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DEPARTMENT OF AGRICULTURE

Food and Nutrition Service

7 CFR Part 246

RIN 0584—-AD77

Special Supplemental Nutrition
Program for Women, Infants and
Children (WIC): Revisions in the WIC
Food Packages; Approval of
Information Collection Request

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Final rule; Notice of approval of
Information Collection Request (ICR).

SUMMARY: The rule titled Special
Supplemental Nutrition Program for
Women, Infants and Children (WIC):
Revisions in the WIC Food Packages
was published on March 4, 2014. The
Office of Management and Budget
cleared the associated information
collection requirements (ICR) on April
14, 2014. This document announces
approval of the ICR.

DATES: The ICR associated with the rule
published in the Federal Register on
March 4, 2014, at 79 FR 12273, was
approved by OMB on April 14, 2014,

under OMB Control Number 0584—0043.

FOR FURTHER INFORMATION CONTACT:
Anne Bartholomew, Chief, Nutrition
Services Branch, Supplemental Food
Programs Division, Food and Nutrition
Service, USDA, 3101 Park Center Drive,
Room 522, Alexandria, Virginia 22302,
(703) 305-2746 or anne.bartholomew@
fns.usda.gov.

Dated: April 28, 2014.
Audrey Rowe,
Administrator, Food and Nutrition Service.
[FR Doc. 2014-10160 Filed 5-1-14; 8:45 am]
BILLING CODE 3410-30-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 319
[Docket No. APHIS-2012-0038]
RIN 0579-AD79

Importation of Cape Gooseberry From
Colombia Into the United States

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Final rule.

SUMMARY: We are amending the fruits
and vegetables regulations to allow the
importation of cape gooseberry from
Colombia into the United States. As a
condition of entry, cape gooseberry from
Colombia must be subject to a systems
approach that includes requirements for
establishment of pest-free places of
production and the labeling of boxes
prior to shipping. The cape gooseberry
also must be imported in commercial
consignments and accompanied by a
phytosanitary certificate issued by the
national plant protection organization of
Colombia certifying that the fruit has
been produced in accordance with the
systems approach. This action allows
for the importation of cape gooseberry
from Colombia into the United States
while continuing to provide protection
against the introduction of plant pests.
DATES: Effective Date: June 2, 2014.

FOR FURTHER INFORMATION CONTACT: Ms.
Claudia Ferguson, Senior Regulatory
Policy Specialist, Regulatory
Coordination and Compliance, PPQ,
APHIS, 4700 River Road, Unit 133,
Riverdale, MD 20737-1236; (301) 851—
2352.

SUPPLEMENTARY INFORMATION:
Background

The regulations in ‘“Subpart—Fruits
and Vegetables” (7 CFR 319.56-1
through 319.56-66, referred to below as
the regulations) prohibit or restrict the
importation of fruits and vegetables into
the United States from certain parts of
the world to prevent the introduction
and dissemination of plant pests.

Prior to the effective date of this final
rule, the regulations only allowed cape
gooseberry (Physalis peruviana) to be
imported into the United States from
Colombia if the commodity was treated

with cold treatment for Mediterranean
fruit fly (Ceratitis capitata or Medfly).

However, the national plant
protection organization (NPPO) of
Colombia requested that the Animal and
Plant Health Inspection Service (APHIS)
amend the regulations to allow
commercial consignments of cape
gooseberry from production sites
recognized as free of Medfly in the
Bogota Savannah and the neighboring
municipalities above 2,200 meters of
elevation in the Departments of Boyaca
and Cundinamarca without cold
treatment.

In response to the request of the
NPPO of Colombia, we prepared a
commodity import evaluation document
(CIED) titled ‘“Recognition of cape
gooseberry production sites that are free
of Mediterranean fruit fly within a low
prevalence area in Colombia Bogota
Savannah and the neighboring
municipalities above 2,200 meters in the
Departments of Boyaca and
Cundinamarca.”

Based on the evidence presented in
the CIED, on August 16, 2013, we
published in the Federal Register (78
FR 49972-49975, Docket No. APHIS—
2012-0038) a proposed rule? to
authorize the importation of cape
gooseberry from Colombia into the
United States without cold treatment,
provided that the cape gooseberry were
produced in accordance with a systems
approach consisting of the following
requirements: Production in pest-free
areas of production in the Bogota
Savannah or the neighboring
municipalities above 2,200 meters of
elevation in the Departments of Boyaca
and Cundinamarca; importation in
commercial consignments only; labeling
of boxes; phytosanitary inspection; and
issuance of a phytosanitary certificate.

We solicited comments concerning
our proposal for 60 days ending October
15, 2013. We received two comments by
that date. One, from a U.S. importer of
cape gooseberry from Colombia,
expressed support for the proposed rule.
The other, from the NPPO of Colombia,
requested several modifications to what
it understood to be the provisions of the
proposed rule. We discuss this latter
comment below.

1To view the proposed rule, supporting
documents, or the comments that we received, go
to http://www.regulations.gov/
#!docketDetail;D=APHIS-2012-0038.
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Comments Regarding Pest-Free Areas of
Production

As we mentioned above, in order for
cape gooseberry to be imported into the
United States from Colombia without
cold treatment for Medfly, we proposed
that the cape gooseberry would have to
be produced in areas of Colombia that
have been determined to be free from
Medfly. In order to demonstrate such
freedom, we proposed that the NPPO of
Colombia would have to enter into a
bilateral workplan with APHIS, and trap
for Medfly according to the trapping
requirements in that bilateral workplan.

This proposed trapping requirement
to demonstrate freedom from Medfly
was recommended by the CIED that
accompanied the proposed rule. The
CIED also provided recommendations
regarding the placement and servicing
of Medfly traps to implement this
proposed requirement. Among other
recommendations, it suggested that
Jackson traps, a type of Medf{ly trap, be
placed at intervals of 1 trap per hectare.

The NPPO of Colombia requested that
this interval be 1 trap per 2 hectares or
fraction thereof. The NPPO provided
information demonstrating that most
cape gooseberry production sites in
Colombia are a hectare or less, but that
a significant minority of sites are
slightly more than a hectare. The NPPO
stated that requiring two traps in these
latter production sites would be
excessive in light of other surveillance
activities for Medfly that it already
routinely conducts.

The CIED also recommended the use
of McPhail or multilure Medfly traps
and suggested that such traps be
serviced every 7 days. The NPPO stated
that it currently services McPhail traps
at 14-day intervals, and requested that
we allow such servicing intervals to
continue if the proposed rule were
finalized. The NPPO pointed out the
International Atomic Energy Agency
recommends servicing McPhail traps
once every 7 to 14 days.

As we noted in the preamble to the
proposed rule, the provisions of the
proposed rule were based on the
recommendations of the CIED. The CIED
recommended trapping to demonstrate
freedom from Medfly within cape
gooseberry production areas in
Colombia, and the proposed rule
incorporated this recommendation as a
proposed provision.

The CIED also recommended one
method of implementing this proposed
trapping requirement. Out of
recognition that there could be other
methods of implementing the
requirement, we did not propose to
codify that method. Rather, we

proposed to discuss the requirement
within the context of developing a
bilateral workplan with the NPPO of
Colombia. Following the effective date
of this final rule, we will engage the
NPPO in such a discussion, and develop
trapping procedures that are mutually
agreed upon to demonstrate freedom
from Medfly within a particular cape
gooseberry production area.

Comments Regarding Post-Detection
Measures

In the proposed rule, we proposed
that, if Medfly were captured in a pest-
free area of Colombia, this would result
in immediate cancellation of exports
from cape gooseberry farms within 5
square kilometers of the detection site.

The NPPO of Colombia pointed out
that there has only been one detection
of Medfly in the proposed pest-free area
since 1993. The NPPO also stated that
it is the general consensus of
entomologists that cape gooseberry is
not a preferred host for Medfly. For
these reasons, the NPPO suggested that
a 5 square kilometer prohibition on
exports following a single Medfly
detection was not commensurate with
risk. Instead, they suggested a 0.5 square
kilometer prohibition following such a
detection.

The generally accepted standard for
eradication areas for Medfly is 5 square
kilometers. In order for us to deviate
from that standard to the extent
requested by the NPPO, there would
have to be evidence suggesting that cape
gooseberry is so atypical and
inhospitable a host of Medfly that a 0.5
square kilometer eradication area
surrounding an outbreak would be
sufficient to detect all Medfly in the area
surrounding the detection and preclude
the further spread of the pest. Detection
rates of Medfly at non-commercial cape
gooseberry sites within the United
States suggest that, while cape
gooseberry is not a preferred host of
Medfly, Medfly populations can
establish on cape gooseberry. Thus we
are making no change in response to
this comment.

In the proposed rule, we proposed
that the prohibition on exports of cape
gooseberry to the United States
following a Medfly detection would
continue until APHIS and the NPPO of
Colombia agree that the risk has been
mitigated. The CIED that accompanied
the proposed rule suggested that the
duration of this prohibition should be
no less than three Medfly life cycles
based on degree-day models.

The NPPO of Colombia stated that
they do not have field studies regarding
degree-day models for Medfly, and
suggested that any degree-day models

used to fulfill this regulatory
requirement be based on peer-reviewed
laboratory studies instead.

As we stated in the proposed rule, the
prohibition would remain in effect until
APHIS and the NPPO of Colombia agree
that the risk has been mitigated. Degree-
day models regarding the life cycles of
Medfly will factor into such a
determination, but will not be the sole
determinant. To that end, peer-reviewed
laboratory studies regarding degree-day
models for Medfly will be taken into
consideration.

Miscellaneous

In the proposed rule, we proposed to
add the conditions governing the
importation of cape gooseberry from
Colombia as § 319.56—60. In this final
rule, they are added as § 319.56—67.

Therefore, for the reasons given in the
proposed rule and in this document, we
are adopting the proposed rule as a final
rule, with the change discussed in this
document.

Executive Order 12866 and Regulatory
Flexibility Act

This final rule has been determined to
be not significant for the purposes of
Executive Order 12866 and, therefore,
has not been reviewed by the Office of
Management and Budget.

In accordance with the Regulatory
Flexibility Act, we have analyzed the
potential economic effects of this action
on small entities. The analysis is
summarized below. Copies of the full
analysis are available by contacting the
person listed under FOR FURTHER
INFORMATION CONTACT or on the
Regulations.gov Web site (see
ADDRESSES above for instructions for
accessing Regulations.gov).

APHIS is amending the current
regulations to allow the entry of fresh
cape gooseberry from Colombia under a
systems approach. Since 2003,
Colombia has been allowed to export
fresh cape gooseberry to the United
States under a cold treatment protocol
to prevent the entry of Medfly. The
systems approach permits cape
gooseberry imports without cold
treatment from production sites
recognized as free of Medfly. In 2011,
only about 0.2 percent (14 metric tons)
of Colombia’s fresh cape gooseberry
exports were shipped to the United
States, valued at about $90,300.

The United States does not produce
cape gooseberry commercially. Small
entities that may benefit from increased
imports of fresh cape gooseberry from
Colombia will be importers,
wholesalers, and other merchants who
sell this fruit. While these industries are
primarily comprised of small entities,
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APHIS expects any impacts of the rule
for these businesses to be minor.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12988

This final rule allows cape gooseberry
to be imported into the United States
from Colombia. State and local laws and
regulations regarding cape gooseberry
imported under this rule will be
preempted while the fruit is in foreign
commerce. Fresh fruits are generally
imported for immediate distribution and
sale to the consuming public and would
remain in foreign commerce until sold
to the ultimate consumer. The question
of when foreign commerce ceases in
other cases must be addressed on a case-
by-case basis. No retroactive effect will
be given to this rule, and this rule will
not require administrative proceedings
before parties may file suit in court
challenging this rule.

Paperwork Reduction Act

In accordance with section 3507(d) of
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.), the information
collection or recordkeeping
requirements included in this final rule,
which were filed under 05790411,
have been submitted for approval to the
Office of Management and Budget
(OMB). When OMB notifies us of its
decision, if approval is denied, we will
publish a document in the Federal
Register providing notice of what action
we plan to take.

E-Government Act Compliance

The Animal and Plant Health
Inspection Service is committed to
compliance with the E-Government Act
to promote the use of the Internet and
other information technologies, to
provide increased opportunities for
citizen access to Government
information and services, and for other
purposes. For information pertinent to
E-Government Act compliance related
to this rule, please contact Mrs. Celeste
Sickles, APHIS’ Information Collection
Coordinator, at (301) 851-2908.

List of Subjects in 7 CFR Part 319

Coffee, Cotton, Fruits, Imports, Logs,
Nursery stock, Plant diseases and pests,
Quarantine, Reporting and
recordkeeping requirements, Rice,
Vegetables.

Accordingly, we are amending 7 CFR
part 319 as follows:

PART 319—FOREIGN QUARANTINE
NOTICES

m 1. The authority citation for part 319
continues to read as follows:

Authority: 7 U.S.C. 450, 7701-7772, and
7781-7786; 21 U.S.C. 136 and 136a; 7 CFR
2.22,2.80, and 371.3.

m 2. Section 319.56—67 is added to read
as follows:

§319.56—67 Cape gooseberry from
Colombia.

Cape gooseberry (Physalis peruviana)
may be imported into the United States
from Colombia in accordance with the
conditions described in this section.
These conditions are designed to
prevent the introduction of Ceratitis
capitata.

(a) Workplan. The national plant
protection organization (NPPO) of
Colombia must provide a bilateral
workplan to APHIS that details the
activities that the NPPO will, subject to
APHIS’ approval, carry out to meet the
requirements of this section. APHIS will
be directly involved with the NPPO in
the monitoring and auditing
implementation of the systems
approach.

(b) Places of production. (1) All places
of production must be registered with
the NPPO of Colombia.

(2) All places of production must be
located within the C. capitata low
prevalence area of the Bogota Savannah
and the neighboring municipalities
above 2,200 meters in the Departments
of Boyacéd and Cundinamarca.

(c) Mitigation measures for C.
capitata. (1) Trapping for C. capitata
must be conducted in the places of
production in accordance with the
bilateral workplan to demonstrate that
those places are free of C. capitata.
Specific trapping requirements must be
included in the bilateral workplan. The
NPPO of Colombia must keep records of
fruit fly detections for each trap and
make the records available to APHIS
upon request.

(2) All fruit flies trapped must be
reported to APHIS immediately. Capture
of C. capitata will result in immediate
cancellation of exports from farms
within 5 square kilometers of the
detection site. An additional 50 traps
must be placed in the 5 square kilometer
area surrounding the detection site. If a
second detection is made within the
detection areas within 30 days of a
previous capture, eradication using a
bait spray agreed upon by APHIS and
the NPPO of Colombia must be initiated
in the detection area. Treatment must
continue for at least 2 months. Exports
may resume from the detection area

when APHIS and the NPPO of Colombia
agree the risk has been mitigated.

(d) Post-harvest procedures. The cape
gooseberry must be packed in boxes
marked with the identity of the
originating farm. The boxes must be
packed in sealed and closed containers
before being shipped.

(e) Phytosanitary inspection. After
packing, the NPPO of Colombia must
visually inspect a biometric sample of
cape gooseberry at a rate jointly
approved by APHIS and the NPPO of
Colombia, and cut open the sampled
fruit to detect C. capitata.

(f) Commercial consignments. The
cape gooseberry must be imported in
commercial consignments only.

(g) Phytosanitary certificate. Each
consignment of cape gooseberry must be
accompanied by a phytosanitary
certificate issued by the NPPO of
Colombia containing an additional
declaration stating that the fruit
originated from a place of production
free of C. capitata within the low
prevalence area of Bogota Savannah and
the neighboring municipalities above
2,200 meters of elevation in the
Departments of Boyaca and
Cundinamarca and was produced in
accordance with the requirements of
§319.56-67.

(Approved by the Office of Management
and Budget under control number 0579-
0411)

Done in Washington, DC, this 28th day of
April 2014.
Kevin Shea,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 2014—-10039 Filed 5—-1-14; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 946

[Doc. No. AMS—FV-13-0067; FV13-946-2
FIR]

Irish Potatoes Grown in Washington;
Temporary Change to the Handling
Regulations and Reporting
Requirements for Yellow Fleshed and
White Types of Potatoes

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Affirmation of interim rule as a
final rule.

SUMMARY: The Department of
Agriculture is adopting, as a final rule,
without change, an interim rule that
temporarily exempted yellow fleshed
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and white types of potatoes from
minimum quality, maturity, pack,
marking, and inspection requirements
under the Washington potato marketing
order through June 30, 2014. The
interim rule also modified an existing
report to require handlers of yellow
fleshed and white types of potatoes to
report information necessary to
administer the order during the period
that such potatoes are exempt from
handling requirements. This change is
expected to reduce overall industry
expenses and increase net returns to
producers and handlers while giving the
industry the opportunity to explore
alternative marketing strategies.

DATES: Effective May 5, 2013.

FOR FURTHER INFORMATION CONTACT:
Teresa Hutchinson, Marketing
Specialist, or Gary Olson, Regional
Director, Northwest Marketing Field
Office, Marketing Order and Agreement
Division, Fruit and Vegetable Program,
AMS, USDA; Telephone: (503) 326—
2724, Fax: (503) 326—7440, or Email:
Teresa.Hutchinson@ams.usda.gov or
GaryD.Olson@ams.usda.gov.

Small businesses may request
information on complying with this and
other marketing order regulations by
viewing a guide at the following Web
site: http://www.ams.usda.gov/
MarketingOrdersSmallBusinessGuide;
or by contacting Jeffrey Smutny,
Marketing Order and Agreement
Division, Fruit and Vegetable Program,
AMS, USDA, 1400 Independence
Avenue SW., STOP 0237, Washington,
DC 20250-0237; Telephone: (202) 720—
2491, Fax: (202) 720-8938, or Email:
Jeffrey.Smutny@ams.usda.gov.
SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Order No.
946, as amended (7 CFR part 946),
regulating the handling of Irish potatoes
grown in Washington, hereinafter
referred to as the “order.” The order is
effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), hereinafter
referred to as the “Act.”

The Department of Agriculture
(USDA) is issuing this rule in
conformance with Executive Order
12866, 13563, and 13175.

The handling of Irish potatoes grown
in Washington is regulated by 7 CFR
part 946. Prior to this change, yellow
fleshed and white types of potatoes
were subject to the requirements
contained in the order’s handling
regulations (§ 946.336). The Washington
potato industry was concerned that the
cost of mandatory inspections for those
types of potatoes, which has increased,
may outweigh the benefits of having the
quality regulations in place. By

exempting yellow fleshed and white
types of potatoes from handling
regulations, the industry expects to
reduce overall expenses and provide the
handlers the opportunity to explore
alternative marketing strategies.

Therefore, this rule continues in effect
the interim rule that temporarily
exempted yellow fleshed and white
types of potatoes from the order’s
handling regulations through June 30,
2014. The interim rule also modified the
order’s reporting requirements to
require reports from handlers of yellow
fleshed and white types of potatoes
through June 30, 2014. Assessments on
all fresh yellow fleshed and white types
of potatoes handled under the order will
remain in effect during the temporary
exemption.

In an interim rule published in the
Federal Register on October 23, 2013
(78 FR 62967, Doc. No. FV-13-0067,
FV13-946-2 IR), § 946.336 was changed
to exempt yellow fleshed and white
types of potatoes from handling
requirements through June 30, 2014,
and § 946.143 was modified to require
that each person handling yellow
fleshed and white types of potatoes
submit a monthly report to the
Committee during the exemption
period.

Final Regulatory Flexibility Analysis

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA) (5
U.S.C. 601-612), the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
action on small entities. Accordingly,
AMS has prepared this final regulatory
flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
businesses subject to such actions in
order that small businesses will not be
unduly or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf.

There are 43 handlers of Washington
potatoes subject to regulation under the
order and approximately 267 producers
in the regulated production area. Small
agricultural service firms are defined by
the Small Business Administration as
those having annual receipts of less than
$7,000,000, and small agricultural
producers are defined as those having
annual receipts of less than $750,000.
(13 CFR 121.201)

For the 2011-2012 marketing year, the
Committee reports that 11,018,670
hundredweight of Washington potatoes
were shipped into the fresh market.

Based on average f.o.b. prices estimated
by the USDA’s Economic Research
Service and Committee data on
individual handler shipments, the
Committee estimates that 42, or
approximately 98 percent of the
handlers, had annual receipts of less
than $7,000,000.

In addition, based on information
provided by the National Agricultural
Statistics Service, the average producer
price for Washington potatoes for 2011—
2012 was $7.90 per hundredweight. The
average gross annual revenue for the 267
Washington potato producers is
therefore calculated to be approximately
$326,021. In view of the foregoing, the
majority of Washington potato handlers
and producers may be classified as
small entities.

This rule continues in effect the
action that exempted yellow fleshed and
white types of potatoes from the
minimum quality, maturity, pack,
marking, and inspection requirements
under the order’s handling regulations
through June 30, 2014. This rule also
continues in effect the interim rule that
modified the order’s reporting
requirements to require reports from
handlers of yellow fleshed and white
types of potatoes during the exemption
period. This change is expected to
reduce overall industry expenses and
provide the industry with the
opportunity to explore alternative
marketing strategies. This rule modifies
§§946.143 and 946.336. Authority for
the change in the order’s rules and
regulations is provided in § 946.52 of
the order, while authority for reports
and records is provided in § 946.70.

It is not anticipated that this rule will
negatively impact small businesses.
This rule temporarily exempts yellow
fleshed and white types of potatoes from
the minimum quality, maturity, pack,
marking, and inspection requirements
contained in the order’s handling
regulations. While inspections are not
mandatory for such potatoes during the
exemption period, handlers may choose
to voluntarily have their potatoes
inspected. Handlers are thus able to
control costs based on the demands of
their customers. The opportunities and
benefits of this rule are equally available
to all Washington potato handlers and
producers, regardless of their size.

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35), the order’s information
collection requirements have been
previously approved by the Office of
Management and Budget (OMB) and
assigned OMB No. 0581-0178, Generic
Vegetable and Specialty Crops.

This rule requires the submission of a
monthly handler report for fresh yellow
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fleshed and white types potatoes
handled during the exemption period.
This rule modified the Russet Fresh
Potato Report established for russet type
potatoes to include yellow fleshed and
white types of potatoes during the
period those types of potatoes are
exempted from regulation. The modified
Self-Reporting Potato Form will provide
the Committee with information
necessary to track shipments and collect
assessments. AMS has submitted the
modified form and a Justification of
Change to OMB for approval.

While this rule requires a reporting
requirement for yellow fleshed and
white types of potatoes, their exemption
from handling regulations also
eliminates, for the exemption period,
the more frequent reporting
requirements imposed under the order’s
special purpose shipment exemptions
(§946.336(d) and (e)). Under these
paragraphs, handlers are required to
provide detailed reports whenever they
divert regulated potatoes for livestock
feed, charity, seed, prepeeling,
processing, grading and storing in
specified counties in Oregon, and
experimentation.

Therefore, any additional reporting or
recordkeeping requirements on either
small or large handlers of yellow fleshed
and white types of potatoes are expected
to be offset by the elimination of the
other reporting requirements currently
in effect. In addition, the temporary
exemption from handling regulations
and inspection requirements for yellow
fleshed and white types of potatoes is
expected to reduce industry expenses.

USDA has not identified any relevant
Federal rules that duplicate, overlap or
conflict with this rule.

The Committee’s meetings were
widely publicized throughout the
Washington potato industry and all
interested persons were invited to
participate in Committee deliberations.
All Committee meetings where this
action was discussed were public
meetings. All entities, both large and
small, were able to express views on
this issue.

Comments on the interim rule were
required to be received on or before
December 23, 2013. Three comments
were received in response to the interim
rule.

One comment supported exemption
of yellow fleshed and white types of
potatoes and urged similar action for red
types of potatoes. An interim rule was
published in the Federal Register on
February 12, 2014, (79 FR 8253)
exempting red types of potatoes from
the order’s handling regulations.

A second comment raised concerns
regarding the exemption of yellow

fleshed and white types of potatoes with
respect to Idaho State code and the sale
of such potatoes in Idaho. Idaho State
officials should be consulted regarding
the application of state requirements, as
applicable and as is appropriate.

The third comment was received from
the Committee staff. The comment
stated that on December 10, 2013, the
Committee met to discuss the temporary
exemption of yellow fleshed and white
types of potatoes from the handling
regulations. The comment further stated
that, since October 24, 2013, the
Committee has evaluated industry cost
savings and the impact on the market
resulting from the temporary exemption.
No negative market impacts were
experienced as a result of the temporary
exemption of these potatoes from the
handling regulations. Handlers have
continued to meet their customers’
specifications, either with voluntary
inspection or with no inspection, during
the temporary exemption. As a result,
the Committee unanimously
recommended extending the exemption
period indefinitely. Such a
recommendation would result in
additional rulemaking.

Accordingly, for the reasons given in
the interim rule, USDA is adopting the
interim rule as a final rule, without
change.

To view the interim rule, go to: http://
www.regulations.gov/
#!documentDetail;D=AMS-FV-13-0067-
0001.

This action also affirms information
contained in the interim rule concerning
Executive Orders 12866, 12988, and
13563; the Paperwork Reduction Act (44
U.S.C. Chapter 35); and the E-Gov Act
(44 U.S.C. 101).

After consideration of all relevant
material presented, it is found that
finalizing the interim rule, without
change, as published in the Federal
Register (78 FR 62967, October 23,
2013) will tend to effectuate the
declared policy of the Act.

List of Subjects in 7 CFR Part 946

Marketing agreements, Potatoes,
Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, 7 CFR part 946 is amended as
follows:

PART 946—IRISH POTATOES GROWN
IN WASHINGTON

Accordingly, the interim rule that
amended 7 CFR part 946 and that was
published at 78 FR 62967 on October
23, 2013, is adopted as a final rule
without change.

Dated: April 28, 2014.
Rex A. Barnes,

Associate Administrator, Agricultural
Marketing Service.

[FR Doc. 2014—-10036 Filed 5-1-14; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Parts 1005, 1006 and 1007

[Doc. no. AMS-DA-07-0059; AO-388—-A22,
AO-356-A43 and AO-366—-A51; DA—-07-03]

Milk in the Appalachian, Florida, and
Southeast Marketing Areas; Order
Amending the Orders

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This final rule amends the
Class I pricing provisions and the
maximum administrative assessment for
the Appalachian, Florida and Southeast
marketing orders. This final rule also
amends certain features of the diversion
limit, touch-base and transportation
credit provisions of the Appalachian
and Southeast milk marketing orders.
More than the required number of
producers approved the issuance of the
orders as amended.

DATES: Effective Date: May 5, 2013.

FOR FURTHER INFORMATION CONTACT:
William G. Francis, USDA/AMS/Dairy
Programs, Order Formulation and
Enforcement Branch, STOP 0231-Room
2971, 1400 Independence Avenue SW.,
Washington, DC 20250-0231, (202) 720—
7183, email address: William.francis@
ams.usda.gov.

SUPPLEMENTARY INFORMATION: The
provisions adopted in this final rule: (1)
Adjust the Class I pricing surface in
each county within the geographical
boundaries of the Appalachian, Florida
and Southeast marketing orders; (2)
Make diversion limit standards identical
for the Appalachian and Southeast
orders: 25 percent of deliveries to pool
plants during the months of January,
February, July, August, September,
October, and November, and 35 percent
in the months of March, April, May,
June, and December; (3) Reduce touch-
base standards to one day each month
for the Appalachian and Southeast
orders; (4) Add January and February as
months when transportation credits are
paid for the Appalachian and Southeast
orders; (5) Provide for the payment of
transportation credits in the
Appalachian and Southeast orders for
full loads of supplemental milk; (6)
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Provide more flexibility in the
qualification requirements for
supplemental milk producers to receive
transportation credits for the
Appalachian and Southeast orders; and
(7) Increase the monthly transportation
credit assessment from $0.20 per
hundredweight (cwt) to $0.30 per (cwt)
in the Southeast order. This final rule
also increases the maximum
administrative assessment for the
Appalachian, Florida, and Southeast
orders from $0.05 per cwt to $0.08 per
cwt.

A partial tentative final decision
concerning all of the proposed
amendments except for increasing the
administrative assessment rates was
published in the Federal Register (73
FR 11194). Increasing the maximum
administrative assessment was initially
addressed in a separate partial
recommended decision (73 FR 11062).
No comments were received concerning
this recommended decision. A final
decision concerning all proposed
amendments was published in the
Federal Register (79 FR 12963).
Accordingly, this final rule adopts
proposed amendments detailed in the
final decision (79 FR 12963).

Executive Orders 12866 and 13563

This administrative action is governed
by the provisions of sections 556 and
557 of Title 5 of the United States Code
and, therefore, is excluded from the
requirements of Executive Orders 12866
and 13563.

Executive Order 12988

This final rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. This rule is not intended
to have a retroactive effect. The
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674)
(Act), provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c¢(15)(A) of the Act, any
handler subject to an order may request
modification or exemption from such
order by filing with the U.S. Department
of Agriculture (USDA) a petition stating
that the order, any provision of the
order, or any obligation imposed in
connection with the order is not in
accordance with the law. A handler is
afforded the opportunity for a hearing
on the petition. After a hearing, USDA
would rule on the petition. The Act
provides that the district court of the
United States in any district in which
the handler is an inhabitant, or has its
principal place of business, has
jurisdiction in equity to review USDA’s
ruling on the petition, provided a bill in

equity is filed not later than 20 days
after the date of the entry of the ruling.

Executive Order 13175

This rule has been reviewed in
accordance with Executive Order 13175,
Consultation and Coordination With
Indian Tribal Governments. The review
reveals that this regulation will not have
substantial and direct effects on Tribal
Governments and will not have
significant Tribal implications.

Regulatory Flexibility Act and
Paperwork Reduction Act

In accordance with the Regulatory
Flexibility Act (5 U.S.C. 601-612), the
Agricultural Marketing Service has
considered the economic impact of this
action on small entities and has certified
that this rule would not have a
significant economic impact on a
substantial number of small entities. For
the purposes of the Regulatory
Flexibility Act, a dairy farm is
considered a small business if it has an
annual gross revenue of less than
$750,000, and a dairy products
manufacturer is a small business if it
has fewer than 500 employees.

For the purposes of determining
which dairy farms are small businesses,
the $750,000 per year criterion was used
to establish a marketing guideline of
500,000 pounds per month. Although
this guideline does not factor in
additional monies that may be received
by dairy producers, it should be an
inclusive standard for most small dairy
farmers. For purposes of determining a
handler’s size, if the plant is part of a
larger company operating multiple
plants that collectively exceed the 500-
employee limit, the plant will be
considered a large business even if the
local plant has fewer than 500
employees.

During May 2007, the time of the
hearing, there were 2,744 dairy farms
pooled on the Appalachian order (Order
5). For the Southeast order (Order 7),
2,924 dairy farms were pooled on the
order. For the Florida order (Order 6),
283 dairy farms were pooled on the
order. Of these, 2,612 dairy farms in
Order 5 (or 95.2 percent), 2,739 dairy
farms in Order 7 (or 94 percent) and 153
dairy farms in Order 6 (or 54 percent)
were considered small businesses.

During May 2007, there were a total
of 36 plants associated with the
Appalachian order (22 fully regulated
plants, 10 partially regulated plants, 2
producer-handlers, and 2 exempt
plants). A total of 55 plants were
associated with the Southeast order (33
fully regulated plants, 9 partially
regulated plants, 2 producer-handlers,
and 11 exempt plants). A total of 25

plants were associated with the Florida
order (13 fully regulated plants, 9
partially regulated plants, 1 producer-
handler, and 2 exempt plants). The
number of plants meeting small
business criteria under the Appalachian,
Southeast and Florida orders were 8 (or
22.2 percent), 18 (or 32.7 percent), and
11 (or 44 percent), respectively.

The adopted amendments in this final
rule provide for an increase in Class I
prices in the Appalachian, Southeast,
and Florida orders (southeastern
orders). The minimum Class I prices of
the southeastern orders, as with all
other Federal milk marketing orders, are
set by using the higher of an advance
Class III or Class IV price, as determined
by USDA, and adding a location-specific
differential, referred to as a Class I
differential. Minimum Class I prices
charged to regulated handlers are
applied uniformly to both large and
small entities. At the time of the
hearing, the Department estimated that
the proposed Class I price increases
would generate higher marketwide pool
values in all three southeastern orders of
approximately $18—19 million for the
Appalachian order, $17.5 million for the
Southeast order, and $38 million for the
Florida order, on a monthly basis. It was
estimated that monthly minimum prices
paid to dairy farmers (blend prices)
would increase approximately $0.26 per
cwt for the Appalachian order, $0.64 per
cwt for the Southeast order, and $1.20

er cwt for the Florida order.

The Class I price increases were
implemented on an interim basis
effective May 1, 2008.1 As a result of
those increases, marketwide pool values
were increased in 2011 by
approximately $16 million in the
Appalachian order, $38 million in the
Florida order, and $16 million in the
Southeast order. This resulted in an
increase in 2011 monthly minimum
prices paid to dairy farms of $0.25 per
cwt for the Appalachian order, $1.25 per
cwt in the Florida order, and $1.25 per
cwt in the Southeast order.

The adopted amendments revise the
Appalachian and Southeast orders by
making the diversion limit standards for
the orders identical—not to exceed 25
percent for the months of January,
February, and July through November,
and 35 percent for the months of March
through June and for the month of
December. Prior to their interim
adoption, the diversion limit standards
of the Appalachian order for pool plants
and cooperatives acting as handlers
were not to exceed 25 percent for the
months of July through November, and
January and February; and 40 percent

1 Official notice is taken of 73 FR 14153.
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for the months of December and March
through June. For the Southeast order,
the diversion limit standards for pool
plants and cooperatives acting as
handlers were not to exceed 33 percent
during the months of July through
December, and 50 percent in the months
of January through June.

In addition, the adopted amendments
establish identical touch-base standards
of at least one days’ milk production
each month by a dairy farmer in the
Appalachian and Southeast orders. Prior
to their interim adoption, the
Appalachian order had a touch-base
standard of 6 days’ production in any
month of July through December and
not less than 2 days’ production in each
of the months of January through June.
Prior to their interim adoption, the
Southeast order had a touch-base
standard of not less than 10 days’
production for the months of July
through December and not less than 4
days’ production for the months of
January through June.

The adopted amendments to the
pooling standards revise established
criteria that determine those producers,
producer milk and plants that have a
reasonable association with and are
consistently serving the fluid needs of
the Appalachian and Southeast
marketing areas. Criteria for pooling are
established on the basis of performance
levels that are considered adequate to
meet the Class I needs and determine
those producers who are eligible to
share in the revenue that arises from the
classified pricing of milk. The criteria
for pooling are established without
regard to the size of any dairy industry
or entity. The criteria established are
applied in an identical fashion to both
large and small businesses and do not
have any different economic impact on
small entities as opposed to large
entities.

The adopted amendments add
January and February to the months of
July though December as months when
transportation credits may be paid to
those handlers who incur the costs of
providing supplemental milk for the
Appalachian and Southeast orders. The
amendments also expand the payment
of transportation credits for
supplemental milk to include the full
load of milk rather than the calculated
Class I portion and provide more
flexibility in the qualification
requirements for supplemental milk to
receive transportation credits. In
addition, the maximum monthly
transportation credit assessment for the
Southeast order is increased from the
current $0.20 per cwt to $0.30 per cwt
on all milk assigned to Class I use. The
transportation credit provisions are

applicable only to the Appalachian and
Southeast orders and are applied in an
identical fashion to both large and small
businesses and will not have any
different impact on those businesses
producing manufactured milk products.
The changes will not have a significant
economic impact on a substantial
number of small entities.

The adopted amendments also allow
the Market Administrators of the
Appalachian, Southeast, and Florida
orders to increase the maximum
administrative assessment from the
current $0.05 per cwt to $0.08 per cwt
if necessary to maintain adequate funds
for the operation of the orders.
Administrative assessments are charged
without regard to the size of any dairy
handler or entity.

The adopted amendments will affect
all producers and handlers equally
regardless of their size. Accordingly, the
amendments will not have a significant
economic impact on a substantial
number of small entities.

A review of the reporting
requirements was completed under the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35). It was determined
that these amendments would have no
impact on reporting, recordkeeping or
other compliance requirements because
they would remain identical to the
current requirements. No new forms are
proposed and no additional reporting
requirements would be necessary.

E-Government Act

The Agricultural Marketing Service
(AMS) is committed to complying with
the E-Government Act, to promote the
use of the Internet and other
information technologies to provide
increased opportunities for citizen
access to Government information and
services, and for other purposes.

Prior Documents in This Proceeding

Notice of Hearing: Issued May 3,
2007; published May 8, 2007 (72 FR
25986).

Partial Tentative Final Decision:
Issued February 25, 2008; published
February 29, 2008 (73 FR 11194).

Partial Recommended Decision:
Issued February 25, 2008; published
February 29, 2008 (73 FR 11062).

Interim Final Rule: Issued March 12,
2008; published March 17, 2008 (73 FR
14153).

Correcting Amendments: Issued May
6, 2008; published May 9, 2008 (73 FR
26513).

Final Decision: Issued February 25,
2014; published March 7, 2014 (79 FR
12963).

Findings and Determinations

The findings and determinations
hereinafter set forth supplement those
that were made when the Appalachian,
Florida and Southeast orders were first
issued and when they were amended.
The previous findings and
determinations are hereby ratified and
confirmed, except where they may
conflict with those set forth herein.

The following findings are hereby
made with respect to the Appalachian,
Florida, and Southeast marketing
orders:

(a) Findings upon the basis of the
hearing record.

A public hearing was held upon
certain proposed amendments to the
tentative marketing agreements and to
the orders regulating the handling of
milk in the Appalachian, Florida, and
Southeast marketing areas. The hearing
was held pursuant to the provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (Act) (7 U.S.C.
601-674), and the applicable rules of
practice and procedure (7 CFR part 900).

Upon the basis of the evidence
introduced at such hearing and the
record thereof, it is found that:

(1) The said orders as hereby
amended, and all of the terms and
conditions thereof, will tend to
effectuate the declared policy of the Act;

(2) The parity prices of milk, as
determined pursuant to section 2 of the
Act, are not reasonable in view of the
price of feeds, available supplies of
feeds, and other economic conditions
which affect market supply and demand
for milk in the aforesaid marketing
areas. The minimum prices specified in
the orders as hereby amended are such
prices as will reflect the aforesaid
factors, insure a sufficient quantity of
pure and wholesome milk, and be in the
public interest; and

(3) The said orders, as hereby
amended, regulate the handling of milk
in the same manner as, and is applicable
only to persons in the respective classes
of industrial or commercial activity
specified in, a marketing agreement
upon which a hearing has been held.

(b) Additional Findings. The
amendments to these orders are known
to handlers. The final decision
containing the proposed amendments to
this order was issued on February 25,
2014 and published in the Federal
Register on March 7, 2014 (79 FR
12963).

The changes that result from these
amendments will not require extensive
preparation or substantial alteration in
the method of operation for handlers. In
view of the foregoing, it is hereby found
and determined that good cause exists
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for making these amendments effective
following May 5, 2014. It would be
contrary to the public interest to delay
the effective date of these amendments
for 30 days after their publication in the
Federal Register. (Sec. 553(d),
Administrative Procedures Act, 5 U.S.C.
551-559.)

(c) Determinations. It is hereby
determined that:

(1) The refusal or failure of handlers
(excluding cooperative associations
specified in section 8c(9) of the Act) of
more than 50 percent of the milk, which
is marketed within the specified
marketing areas, to sign a proposed
marketing agreement, tends to prevent
the effectuation of the declared policy of
the Act;

(2) The issuance of this order
amending the Appalachian, Florida, and
Southeast orders is the only practical
means pursuant to the declared policy
of the Act of advancing the interests of
producers as defined in the orders as
hereby amended;

(3) The issuance of this order
amending the Appalachian, Florida, and
Southeast orders is favored by at least
two-thirds of the producers who were
engaged in the production of milk for
sale in the respective marketing areas.

List of Subjects in 7 CFR Parts 1005,
1006 and 1007

Milk marketing orders.
Order Relative to Handling

It is therefore ordered, that on and
after the effective date hereof, the
handling of milk in the Appalachian,
Florida, and Southeast marketing areas
shall be in conformity to and in
compliance with the terms and
conditions of the orders, as amended,
and as hereby amended, as follows:

The provisions of the order amending
the orders contained in the interim
amendments of the orders issued by the
Administrator, Agricultural Marketing
Service, on March 12, 2008, and
published in the Federal Register on
March 17, 2008, (72 FR 14153) and as
corrected in the correcting amendments
issued May 6, 2008, and published May
9, 2008, (73 FR 26513) are adopted and
shall be the terms and provisions of
these orders.

For the reasons set forth in the
preamble, 7 CFR parts 1005, 1006 and
1007 are amended as follows:

m 1. The authority citation for 7 CFR
parts 1005, 1006 and 1007 continues to
read as follows:

Authority: 7 U.S.C. 601-674, and 7253

PART 1005—MILK IN THE
APPALACHIAN MARKETING AREA

m 2. Section 1005.85 is revised, to read
as follows:

§1005.85 Assessment for order
administration.

On or before the payment receipt date
specified under § 1005.71, each handler
shall pay to the market administrator its
pro rata share of the expense of
administration to the order at a rate
specified by the market administrator
that is no more than $.08 per
hundredweight with respect to:

(a) Receipts of producer milk
(including the handler’s own
production) other than such receipts by
a handler described in § 1000.9(c) of this
chapter that were delivered to pool
plants of other handlers;

(b) Receipts from a handler described
in § 1000.9(c) of this chapter;

(c) Receipts of concentrated fluid milk
products from unregulated supply
plants and receipts of nonfluid milk
products assigned to Class I use
pursuant to § 1000.43(d) of this chapter
and other source milk allocated to Class
I pursuant to § 1000.44(a)(3) and (8) of
this chapter and the corresponding steps
of § 1000.44(b) of this chapter, except
other source milk that is excluded from
the computations pursuant to
§1005.60(d) and (e); and

(d) Route disposition in the marketing
area from a partially regulated
distributing plant that exceeds the skim
milk and butterfat subtracted pursuant
to §1000.76(a)(1)(i) and (ii) of this
chapter.

PART 1006—MILK IN THE FLORIDA
MARKETING AREA

m 3. Section 1006.85 is revised to read
as follows:

§1006.85 Assessment for order
administration.

On or before the payment receipt date
specified under § 1006.71, each handler
shall pay to the market administrator its
pro rata share of the expense of
administration of the order at a rate
specified by the market administrator
that is no more than $.08 per
hundredweight with respect to:

(a) Receipts of producer milk
(including the handler’s own
production) other than such receipts by
a handler described in § 1000.9(c) of this
chapter that were delivered to pool
plants of other handlers;

(b) Receipts from a handler described
in § 1000.9(c) of this chapter;

(c) Receipts of concentrated fluid milk
products from unregulated supply
plants and receipts of nonfluid milk

products assigned to Class I use
pursuant to § 1000.43(d) of this chapter
and other source milk allocated to Class
I pursuant to § 1000.44(a)(3) and (8)
chapter and the corresponding steps of
§1000.44(b) of this chapter, except other
source milk that is excluded from the
computations pursuant to § 1006.60(d)
and (e); and

(d) Route disposition in the marketing
area from a partially regulated
distributing plant that exceeds the skim
milk and butterfat subtracted pursuant
to §1000.76(a)(1)(i) and (ii) of this
chapter.

PART 1007—MILK IN THE SOUTHEAST
MARKETING AREA

m 4. Section 1007.85 is revised, to read
as follows:

§1007.85 Assessment for order
administration.

On or before the payment receipt date
specified under § 1007.71, each handler
shall pay to the market administrator its
pro rata share of the expense of
administration of the order at a rate
specified by the market administrator
that is no more than $.08 per
hundredweight with respect to:

(a) Receipts of producer milk
(including the handler’s own
production) other than such receipts by
a handler described in § 1000.9(c) of this
chapter that were delivered to pool
plants of other handlers;

(b) Receipts from a handler described
in §1000.9(c) of this chapter;

(c) Receipts of concentrated fluid milk
products from unregulated supply
plants and receipts of nonfluid milk
products assigned to Class I use
pursuant to § 1000.43(d) of this chapter
and other source milk allocated to Class
I pursuant to § 1000.44(a)(3) and (8) of
this chapter and the corresponding steps
of § 1000.44(b) of this chapter, except
other source milk that is excluded from
the computations pursuant to
§1007.60(d) and (e); and

(d) Route disposition in the marketing
area from a partially regulated
distributing plant that exceeds the skim
milk and butterfat subtracted pursuant
to §1000.76(a)(1)(i) and (ii) of this
chapter.

Dated: April 28, 2014.

Rex A. Barnes,

Associate Administrator, Agricultural
Marketing Service.
[FR Doc. 2014-10037 Filed 5-1-14; 8:45 am]

BILLING CODE 3410-02-P
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Parts 1005 and 1007

[Doc. No. AMS-DA-09-0001; AO-388—-A17
and AO-366—A46; DA-05-06—-A]

Milk in the Appalachian and Southeast
Marketing Areas; Order Amending the
Orders

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This final rule amends the
transportation credit balancing fund
provisions and pooling provisions of the
Appalachian and Southeast orders.
More than the required number of
producers for the Appalachian and
Southeast marketing areas approved the
issuance of the orders as amended.

DATES: Effective Date: May 5, 2013.

FOR FURTHER INFORMATION CONTACT:
William G. Francis, Order Formulation
and Enforcement Branch, USDA/AMS/
Dairy Programs, STOP 0231—Room
2971, 1400 Independence Avenue SW.,
Washington, DC 20250-0231, (202) 720—-
7183, email: william.francis@
ams.usda.gov.

SUPPLEMENTARY INFORMATION: This final
rule amends the transportation credit
balancing fund provisions and pooling
provisions of the Appalachian and
Southeast orders. The transportation
credit assessment rate for the Southeast
order, adopted on an interim basis in
this proceeding (71 FR 62377) was
subsequently increased in a separate
proceeding (73 FR 14153).1
Accordingly, increases to the Southeast
order transportation credit assessment
rate considered in this proceeding are
no longer addressed.

Specifically, this decision adopts
provisions that:

(1) Establish a variable transportation
credit mileage rate factor which uses a
fuel cost adjustor in both orders;

(2) Increase the Appalachian order’s
maximum transportation credit
assessment rate to $0.15 per
hundredweight (cwt); and

(3) Establish a zero diversion limit
standard on loads of milk requesting
transportation credits.

Executive Orders 12866 and 13563

This administrative rule is governed
by the provisions of sections 556 and
557 of Title 5 of the United States Code
and, therefore, is excluded from the

1Official Notice is taken of the subsequent
proceeding (73 FR 14153).

requirements of Executive Orders 12866
and 13563.

Executive Order 12988

This final rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. This rule is not intended
to have retroactive effect. The
Agricultural Marketing Agreement Act
of 1937, as amended (Act) (7 U.S.C.
601-674), provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may request
modification or exemption from such
order by filing with the Department of
Agriculture (USDA) a petition stating
that the order, any provision of the
order, or any obligation imposed in
connection with the order is not in
accordance with the law. A handler is
afforded the opportunity for a hearing
on the petition. After a hearing, USDA
would rule on the petition. The Act
provides that the District Court of the
United States in any district in which
the handler is an inhabitant, or has its
principal place of business, has
jurisdiction in equity to review USDA’s
ruling on the petition, provided a bill in
equity is filed not later than 20 days
after the date of the entry of the ruling.

Executive Order 13175

This rule has been reviewed in
accordance with Executive Order 13175,
Consultation and Coordination with
Indian Tribal Governments. The review
reveals that this rule will not have
substantial and direct effects on Tribal
Governments and will not have
significant Tribal implications.

Regulatory Flexibility Act and
Paperwork Reduction Act

In accordance with the Regulatory
Flexibility Act (5 U.S.C. 601-612), the
Agricultural Marketing Service (AMS)
has considered the economic impact of
this action on small entities and has
certified that this rule will not have a
significant economic impact on a
substantial number of small entities. For
the purpose of the Regulatory Flexibility
Act, a dairy farm is considered a “‘small
business” if it has an annual gross
revenue of less than $750,000, and a
dairy products manufacturer is a ““small
business” if it has fewer than 500
employees.

For the purposes of determining
which dairy farms are “small
businesses,” the $750,000 per year
criterion was used to establish a
marketing guideline of 500,000 pounds
per month. Although this guideline does
not factor in additional monies that may
be received by dairy producers, it

should be an inclusive standard for
most “small” dairy farmers. For
purposes of determining a handler’s
size, if the plant is part of a larger
company operating multiple plants that
collectively exceed the 500-employee
limit, the handler will be considered a
large business even if the local plant has
fewer than 500 employees.

During January 2006, the time of the
hearing, there were 3,055 dairy farms
pooled on the Appalachian order (Order
5) and 3,367 dairy farms pooled on the
Southeast order (Order 7). Of these,
2,889 dairy farms (95 percent) in Order
5 and 3,218 dairy farms (96 percent) in
Order 7 were considered small
businesses.

During January 2006, the time of the
hearing, there were a total of 37
handlers operating plants associated
with the Appalachian order (22 fully
regulated plants, 11 partially regulated
plants, 2 producer-handlers and 2
exempt plants). A total of 52 plants were
associated with the Southeast order (31
fully regulated plants, 9 partially
regulated plants and 12 exempt plants).
The number of plants meeting the small
business criteria under the Appalachian
and Southeast orders were 9 (24
percent) and 18 (35 percent),
respectively.

The amendments adopted in this rule
revise the transportation credit
provisions of the Appalachian and
Southeast orders. The Appalachian and
Southeast orders contain provisions for
a transportation credit balancing fund.
To partially offset the costs of
transporting supplemental milk into
each marketing area to meet fluid milk
demand at distributing plants during the
months of July through December,
handlers are charged an assessment
year-round to generate revenue used to
make payments to qualified handlers.

The adopted amendments establish a
variable mileage rate factor that will be
adjusted monthly by changes in the
price of diesel fuel (a fuel cost adjustor)
as reported by the Department of Energy
for paying claims from the
transportation credit balancing funds of
the Appalachian and Southeast orders.
Prior to their interim adoption, the
mileage rate of both orders was fixed at
$0.35 per cwt per mile.

The adopted amendments increase
the transportation credit assessment rate
for the Appalachian order. Specifically,
the maximum assessment rate for the
Appalachian order is increased to $0.15
per cwt. The transportation credit
assessment rate for the Southeast order
is increased by actions taken in a
separate rulemaking (73 FR 14153). The
higher assessment rate is intended to
minimize the proration and depletion of
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the order’s transportation credit
balancing fund during those months
when supplemental milk is needed. The
higher assessment rate for the
Appalachian order adopted in this
decision is necessary due to expected
higher mileage reimbursement rates
arising from escalating fuel costs, the
transporting of milk over longer
distances and the expected continuing
need to rely on supplemental milk
supplies arising from declining local
milk production in the marketing areas.

The transportation credit assessment
rate for the Southeast order was
increased from $0.10 per cwt to $0.20
per cwt on an interim basis (71 FR
62377). Subsequent to this increase, a
separate rulemaking affecting the
Southeast order proposed an additional
increase in the assessment rate to $0.30
per cwt. A final decision (79 FR 12985),
published March 7, 2014, describes the
record evidence supporting a $0.30 per
cwt transportation credit assessment
rate. The $0.30 per cwt assessment rate
was adopted on an interim basis (73 FR
14153) effective March 18, 2008. Since
these separate decisions address the
higher assessment rate, there is no
further consideration to this issue in
this proceeding.

The adopted amendments also amend
the Producer milk provisions of the
Appalachian and Southeast orders by
eliminating the pooling of diverted milk
associated with supplemental milk
receiving a transportation credit
payment. Prior to amendments adopted
on an interim basis, the Appalachian
and Southeast orders provided
transportation credits on supplemental
shipments of milk for Class I use
provided the milk was from dairy
farmers who are not defined as a
“producer” under the orders. A
producer under the order is defined as
a dairy farmer who: (1) During the
immediately preceding months of
March through May and not more than
50 percent of the milk production of the
dairy farmer, in aggregate, is received as
producer milk by either order during
those 3 months; and (2) produced milk
on a farm not located within the
specified marketing areas of either
order. The provisions of each order
provide the market administrator the
discretionary authority to adjust the 50
percent milk production standard to
assure orderly marketing and efficient
handling of milk in the marketing areas.

Adoption of the amendments will be
applied to all Appalachian and
Southeast order handlers and producers,
which consist of both large and small
businesses. The adopted amendments
will affect all producers and handlers
equally regardless of their size.

Accordingly, the amendments will not
have a significant economic impact on
a substantial number of small entities.
A review of reporting requirements
was completed under the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35). It was determined that
these amendments would have no
impact on reporting, recordkeeping, or
other compliance requirements because
they would remain identical to the
current requirements. No new forms are
proposed and no additional reporting
requirements would be necessary.

E-Government Act

The Agricultural Marketing Service
(AMS) is committed to complying with
the E-Government Act, to promote the
use of the Internet and other
information technologies to provide
increase opportunities for citizen access
to Government information and
services, and for other purposes.

Prior Documents in This Proceeding

Notice of Hearing: Issued December
22, 2005; published December 28, 2005
(70 FR 76718).

Tentative Partial Decision: Issued
September 1, 2006; published
September 13, 2006 (71 FR 54118).

Interim Final Rule: Issued October 19,
2006; published October 25, 2006 (71
FR 62377).

Final Partial Decision: Issued
February 25, 2014; published March 7,
2014 (79 FR 12985).

Findings and Determinations

The findings and determinations
hereinafter set forth supplement those
that were made when the Appalachian
and Southeast orders were first issued
and when they were amended. The
previous findings and determinations
are hereby ratified and confirmed,
except where they may conflict with
those set forth herein.

The following findings are hereby
made with respect to the Appalachian
and Southeast orders:

(a) Findings upon the basis of the
hearing record. Pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), and the applicable
rules of practice and procedure
governing the formulation of marketing
agreements and marketing orders (7 CFR
part 900), a public hearing was held in
regard to certain proposed amendments
to the tentative marketing agreement
and to the order regulating the handling
of milk in the Appalachian and
Southeast marketing areas.

Upon the basis of the evidence
introduced at such hearing and the
record thereof it is found that:

(1) The Appalachian and Southeast
orders, as hereby amended, and all of
the terms and conditions thereof, will
tend to effectuate the declared policy of
the Act;

(2) The parity prices of milk, as
determined pursuant to section 2 of the
Act, are not reasonable in view of the
price of feed, available supplies of feed,
and other economic conditions which
affect market supply and demand for
milk in the marketing area, and the
minimum prices specified in the orders,
as hereby amended, are such prices as
will reflect the aforesaid factors, insure
a sufficient quantity of pure and
wholesome milk, and be in the public
interest; and

(3) The Appalachian and Southeast
orders, as hereby amended, regulate the
handling of milk in the same manner as,
and is applicable only to persons in the
respective classes of industrial and
commercial activity specified in, a
marketing agreement upon which a
hearing has been held.

The amendments to these orders are
known to handlers. A final partial
decision containing the proposed
amendments to these orders was issued
on February 25, 2014. An interim final
rule adopting these transportation credit
balancing fund and diversion limit
standards on an interim basis was
issued on October 19, 2006, and
published on October 25, 2006 (71 FR
62377).

Accordingly, the changes that result
from these amendments will not require
extensive preparation or substantial
alteration in the method of operation for
handlers. In view of the foregoing, it is
hereby found and determined that good
cause exists for making these order
amendments effective May 5, 2014. It
would be contrary to the public interest
to delay the effective date of these
amendments for 30 days after their
publication in the Federal Register.
(Sec. 553(d), Administrative Procedure
Act, 5 U.S.C. 551-559.)

(c) Determinations. It is hereby
determined that:

(1) The refusal or failure of handlers
(excluding cooperative associations
specified in Sec. 8c(9) of the Act) of
more than 50 percent of the milk that is
marketed within the specified marketing
area to sign a proposed marketing
agreement tends to prevent the
effectuation of the declared policy of the
Act;

(2) The issuance of the order
amending the Appalachian and
Southeast orders is the only practical
means pursuant to the declared policy
of the Act of advancing the interests of
producers as defined in the order as
hereby amended;
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(3) The issuance of the order
amending the Appalachian and
Southeast orders is favored by at least
two-thirds of the producers who were
engaged in the production of milk for
sale in the marketing area.

List of Subjects in 7 CFR Parts 1005 and
1007

Milk marketing orders.

Order Relative to Handling

It is therefore ordered, that on and
after the effective date hereof, the
handling of milk in the Southeast and
Appalachian marketing areas shall be in
conformity to and in compliance with
the terms and conditions of the orders,
as amended, and as hereby amended, as
follows:

m 1. The authority citation for 7 CFR
parts 1005 and 1007 continues to read
as follows:

Authority: 7 U.S.C. 601-674, and 7253.

PART 1005—MILK IN THE
APPALACHIAN MARKETING AREA

m 2. Section 1005.13 is amended by
revising paragraphs (d)(3) and (d)(4) to
read as follows:

§1005.13 Producer milk.

(d) * K %

(3) The total quantity of milk so
diverted during the month by a
cooperative association shall not exceed
25 percent during the months of July
through November, January, and
February, and 35 percent during the
months of December and March through
June, of the producer milk that the
cooperative association caused to be
delivered to, and physically received at,
pool plants during the month, excluding
the total pounds of bulk milk received
directly from producers meeting the
conditions as described in
§1005.82(c)(2)(ii) and (iii), and for
which a transportation credit is
requested;

(4) The operator of a pool plant that
is not a cooperative association may
divert any milk that is not under the
control of a cooperative association that
diverts milk during the month pursuant
to paragraph (d) of this section. The
total quantity of milk so diverted during
the month shall not exceed 25 percent
during the months of July through
November, January, and February, and
35 percent during the months of
December and March through June, of
the producer milk physically received at
such plant (or such unit of plants in the
case of plants that pool as a unit
pursuant to § 1005.7(e)) during the
month, excluding the quantity of

producer milk received from a handler
described in § 1000.9(c) of this chapter
and excluding the total pounds of bulk
milk received directly from producers
meeting the conditions as described in
§1005.82(c)(2)(ii) and (iii), and for
which a transportation credit is
requested;

m 3. Section 1005.81 is revised to read
as follows:

§1005.81 Payments to the transportation
credit balancing fund.

(a) On or before the 12th day after the
end of the month (except as provided in
§1000.90 of this chapter), each handler
operating a pool plant and each handler
specified in § 1000.9(c) shall pay to the
market administrator a transportation
credit balancing fund assessment
determined by multiplying the pounds
of Class I producer milk assigned
pursuant to § 1005.44 by $0.15 per
hundredweight or such lesser amount as
the market administrator deems
necessary to maintain a balance in the
fund equal to the total transportation
credits disbursed during the prior June-
February period. In the event that
during any month of the June-February
period the fund balance is insufficient
to cover the amount of credits that are
due, the assessment should be based
upon the amount of credits that would
had been disbursed had the fund
balance been sufficient.

(b) The market administrator shall
announce publicly on or before the 23rd
day of the month (except as provided in
§1000.90) the assessment pursuant to
paragraph (a) of this section for the
following month.

m 4. Section 1005.82 is amended by
revising paragraphs (d)(2)(ii) and
(d)(3)(iv) to read as follows:

§1005.82 Payments from the
transportation credit balancing fund.
* * * * *

(d)* * =

(2) * % %

(ii) Multiply the number of miles so
determined by the mileage rate for the
month computed pursuant to
§1005.83(a)(6);

* * * * *

(3)* * %

(iv) Multiply the remaining miles so
computed by the mileage rate for the
month computed pursuant to
§1005.83(a)(6);

* * * * *

m 5. Revise § 1005.83 to read as follows:

§1005.83 Mileage rate for the
transportation credit balancing fund.

(a) The market administrator shall
compute a mileage rate each month as
follows:

(1) Compute the simple average
rounded to three decimal places for the
most recent four (4) weeks of the Diesel
Price per Gallon as reported by the
Energy Information Administration of
the United States Department of Energy
for the Lower Atlantic and Gulf Coast
Districts combined.

(2) From the result in paragraph (a)(1)
in this section subtract $1.42 per gallon;

(3) Divide the result in paragraph
(a)(2) of this section by 5.5, and round
down to three decimal places to
compute the fuel cost adjustment factor;

(4) Add the result in paragraph (a)(3)
of this section to $1.91;

(5) Divide the result in paragraph
(a)(4) of this section by 480;

(6) Round the result in paragraph
(a)(5) of this section down to five
decimal places to compute the mileage
rate.

(b) The market administrator shall
announce publicly on or before the 23rd
day of the month (except as provided in
§ 1000.90 of this chapter) the mileage
rate pursuant to paragraph (a) of this
section for the following month.

PART 1007—MILK IN THE SOUTHEAST
MARKETING AREA

m 6. Section 1007.13 is amended by
revising paragraphs (d)(3) and (d)(4) to
read as follows:

§1007.13 Producer milk.

* * * * *

(d)* * *

(3) The total quantity of milk diverted
during the month by a cooperative
association shall not exceed 25 percent
during the months of July through
November, January, and February, and
35 percent during the months of
December and March through June, of
the producer milk that the cooperative
association caused to be delivered to,
and physically received at, pool plants
during the month, excluding the total
pounds of bulk milk received directly
from producers meeting the conditions
as described in § 1007.82(c)(2)(ii) and
(iii), and for which a transportation
credit is requested;

(4) The operator of a pool plant that
is not a cooperative association may
divert any milk that is not under the
control of a cooperative association that
diverts milk during the month pursuant
to paragraph (d) of this section. The
total quantity of milk so diverted during
the month shall not exceed 25 percent
during the months of July through
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November, January and February, and
35 percent during the months of
December and March through June of
the producer milk physically received at
such plant (or such unit of plants in the
case of plants that pool as a unit
pursuant to § 1007.7(e)) during the
month, excluding the quantity of
producer milk received from a handler
described in § 1000.9(c) of this chapter,
excluding the total pounds of bulk milk
received directly from producers
meeting the conditions as described in
§1007.82(c)(2)(ii) and (iii), and for
which a transportation credit is

requested.
* * * * *

m 7. Section 1007.81 is amended by
revising paragraph (b) to read as follows:

§1007.81 Payments to the transportation
credit balancing fund.

* * * * *

(b) The market administrator shall
announce publicly on or before the 23rd
day of the month (except as provided in
§1000.90 of this chapter) the assessment
pursuant to paragraph (a) of this section
for the following month.

m 8. Section 1007.82 is amended by
revising paragraphs (d)(2)(ii) and
(d)(3)(iv) to read as follows:

§1007.82 Payments from the
transportation credit balancing fund.
* * * * *

(d) * *x %

(2) * x %

(ii) Multiply the number of miles so
determined by the mileage rate for the
month computed pursuant to
§1007.83(a)(6);

(3)* * ok

(iv) Multiply the remaining miles so
computed by the mileage rate for the
month computed pursuant to
§1007.83(a)(6);

* * * * *

m 9. Revise §1007.83 to read as follows:

§1007.83 Mileage rate for the
transportation credit balancing fund.

(a) The market administrator shall
compute the mileage rate each month as
follows:

(1) Compute the simple average
rounded to three decimal places for the
most recent 4 weeks of the Diesel Price
per Gallon as reported by the Energy
Information Administration of the
United States Department of Energy for
the Lower Atlantic and Gulf Coast
Districts combined.

(2) From the result in paragraph (a)(1)
in this section subtract $1.42 per gallon;

(3) Divide the result in paragraph
(a)(2) of this section by 5.5, and round

down to three decimal places to
compute the fuel cost adjustment factor;

(4) Add the result in paragraph (a)(3)
of this section to $1.91;

(5) Divide the result in paragraph
(a)(4) of this section by 480;

(6) Round the result in paragraph
(a)(5) of this section down to five
decimal places to compute the mileage
rate.

(b) The market administrator shall
announce publicly on or before the 23rd
day of the month (except as provided in
§1000.90 of this chapter) the mileage
rate pursuant to paragraph (a) of this
section for the following month.

Dated: April 28, 2014.

Rex A. Barnes,

Associate Administrator, Agricultural
Marketing Service.

[FR Doc. 2014-10031 Filed 5-1-14; 8:45 am]
BILLING CODE 3410-02-P

FEDERAL HOUSING FINANCE
AGENCY

12 CFR Part 1238
[No. 2014-N-7]

Orders: Supplemental Orders on
Reporting by Regulated Entities of
Stress Testing Results as of
September 30, 2013

AGENCY: Federal Housing Finance
Agency.
ACTION: Orders.

SUMMARY: In this document, the Federal
Housing Finance Agency (FHFA)
provides notice that it issued Orders to
supplement its Orders dated November
26, 2013 and December 13, 2013, with
respect to the Federal National Mortgage
Association and Federal Home Loan
Mortgage Corporation reporting results
under section 165(i)(2) of the Dodd-
Frank Wall Street Reform and Consumer
Protection Act (Dodd-Frank Act).

DATES: Effective May 2, 2014. Each
Order is applicable April 28, 2014.

FOR FURTHER INFORMATION CONTACT: Naa
Awaa Tagoe, Senior Associate Director,
Office of Financial Analysis, Modeling
and Simulations, (202) 649-3140,
naaawaa.tagoe@fhfa.gov; Stefan
Szilagyi, Examination Manager,
FHLBank Modeling, FHLBank Risk
Modeling Branch, (202) 649-3515,
stefan.szilagy@fhfa.gov; or Mark D.
Laponsky, Deputy General Counsel,
Office of General Counsel, (202) 649—
3054 (these are not toll-free numbers),
mark.laponsky@fhfa.gov. The telephone
number for the Telecommunications
Device for the Hearing Impaired is (800)
877-8339.

SUPPLEMENTARY INFORMATION:
I. Background

FHFA is responsible for ensuring that
the regulated entities operate in a safe
and sound manner, including the
maintenance of adequate capital and
internal controls, that their operations
and activities foster liquid, efficient,
competitive, and resilient national
housing finance markets, and that they
carry out their public policy missions
through authorized activities. See 12
U.S.C. 4513. These Supplemental
Orders are being issued under 12 U.S.C.
4514(a), which authorizes the Director
of FHFA to require by Order that the
regulated entities submit regular or
special reports to FHFA and establishes
remedies and procedures for failing to
make reports required by Order. The
Supplemental Orders provide to the
Federal National Mortgage Association
and the Federal Home Loan Mortgage
Corporation a revised template to use in
reporting to the public the severely
adverse results of their respective stress
tests.

II. Orders

For the convenience of the affected
parties, the text of the Orders, without
appendices, follows below in its
entirety. You may access these Orders
with Appendices 11 and 12 from
FHFA’s Web site at http://www.fhfa.gov/
Media/PublicAffairs/Pages/FHFA-
Issues-Scenarios-and-Guidance-to-
FannieMae,-Freddie-Mac-and-the-
Federal-Home-Loan-Banks-Regarding-
Annual-Dodd-Frank-St.aspx. The
Orders will be available for public
inspection and copying at the Federal
Housing Finance Agency, Eighth Floor,
400 Seventh St. SW., Washington, DC
20024. To make an appointment, call
(202) 649-3804.

The text of the Supplemental Orders
is as follows:

Federal Housing Finance Agency

Order Nos. 2014-OR-FNMA-1, and
2014-OR-FHLMC-1

SUPPLEMENTAL ORDER ON
REPORTING BY REGULATED
ENTITIES OF STRESS TESTING
RESULTS AS OF SEPTEMBER 30, 2013

Whereas, section 165(i)(2) of the
Dodd-Frank Wall Street Reform and
Consumer Protection Act (“Dodd-Frank
Act”) requires certain financial
companies with total consolidated
assets of more than $10 billion, and
which are regulated by a primary
Federal financial regulatory agency, to
conduct annual stress tests to determine
whether the companies have the capital
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necessary to absorb losses as a result of
adverse economic conditions;

Whereas, FHFA’s rule implementing
section 165(i)(2) of the Dodd-Frank Act
is codified as 12 CFR part 1238 and
requires that “[e]ach regulated entity
must file a report in the manner and
form established by FHFA.” 12 CFR
§1238.5(b);

Whereas, on November 26, 2013,
FHFA issued an Order to each regulated
entity accompanied by appendices
numbered 1 through 10 and amended
Summary Instructions and Guidance
relating to the performance of stress
tests as of September 30, 2013, and the
reporting of the results of such tests;

Whereas, on December 13, 2013,
FHFA issued a Supplemental Order to
each regulated entity providing two
additional appendices for use in
reporting stress testing results as of
September 30, 2013;

Whereas, the Federal National
Mortgage Association and the Federal
Home Loan Mortgage Corporation
timely submitted its stress test results
pursuant to 12 CFR part 1238 and the
implementing Orders, instructions, and
guidance;

Whereas, after analyzing the results of
the Federal National Mortgage
Association and the Federal Home Loan
Mortgage Corporation stress testing and
the methodologies and practices used in
testing, pursuant to 12 CFR § 1238.4(c),
FHFA required the Federal National
Mortgage Association and the Federal
Home Loan Mortgage Corporation to
implement alternative stress testing
techniques and exercises before
publication of any results;

Whereas, FHFA has determined that
the Federal National Mortgage
Association’s and the Federal Home
Loan Mortgage Corporation’s public
reporting of the severely adverse results
should reflect the alternative techniques
and exercises required; and

Whereas, section 1314 of the Safety
and Soundness Act, 12 U.S.C. §4514(a)
authorizes the Director of FHFA to
require regulated entities, by general or
specific order, to submit such reports on
their management, activities, and
operations as the Director considers
appropriate.

Now Therefore, it is hereby ordered as
follows:

The Federal National Mortgage
Association and the Federal Home Loan
Mortgage Corporation shall publicly
report as required by 12 CFR part 1238
the severely adverse results of the
required stress testing using the
template provided herewith as
Attachment 1.

This Order is effective immediately.

Signed at Washington, DC, this 28th day of
April 2014.

Melvin L. Watt,

Director, Federal Housing Finance Agency.
Dated: April 28, 2014.

Melvin L. Watt,

Director, Federal Housing Finance Agency.

[FR Doc. 2014-10127 Filed 5-1-14; 8:45 am]

BILLING CODE 8070-01-P

DEPARTMENT OF DEFENSE

Department of the Navy

32 CFR Part 706

Certifications and Exemptions Under
the International Regulations for
Preventing Collisions at Sea, 1972

AGENCY: Department of the Navy, DoD.
ACTION: Final rule.

SUMMARY: The Department of the Navy
(DoN) is amending its certifications and
exemptions under the International
Regulations for Preventing Collisions at
Sea, 1972 (72 COLREGS), to reflect that
the Deputy Assistant Judge Advocate
General (DAJAG) (Admiralty and
Maritime Law) has determined that USS
NORTH DAKOTA (SSN 784) is a vessel
of the Navy which, due to its special
construction and purpose, cannot fully
comply with certain provisions of the 72
COLREGS without interfering with its
special function as a naval ship. The
intended effect of this rule is to warn
mariners in waters where 72 COLREGS
apply.

DATES: This rule is effective May 2, 2014
and is applicable beginning April 16,
2014.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Jocelyn Loftus-Williams,
(Admiralty and Maritime Law), Office of
the Judge Advocate General, Department
of the Navy, 1322 Patterson Ave. SE.,
Suite 3000, Washington Navy Yard, DC
20374-5066, telephone 202—685-5040.
SUPPLEMENTARY INFORMATION: Pursuant
to the authority granted in 33 U.S.C.
1605, the DoN amends 32 CFR Part 706.
This amendment provides notice that
the DAJAG (Admiralty and Maritime
Law), under authority delegated by the
Secretary of the Navy, has certified that
USS NORTH DAKOTA (SSN 784) is a
vessel of the Navy which, due to its
special construction and purpose,
cannot fully comply with the following
specific provisions of 72 COLREGS
without interfering with its special
function as a naval ship: Annex I,
paragraph 2(a)(i), pertaining to the
vertical placement of the masthead
light; Annex I, Section 2(f)(i), pertaining

to Virginia class submarine masthead
light location below the submarine
identification lights; Annex I, paragraph
2(k), pertaining to the vertical
separation of the anchor lights and
vertical placement of the forward
anchor light above the hull; Rule 30 (a)
and Rule 21 (e), pertaining to arc of
visibility of the forward and after anchor
lights; Annex I, paragraph 3(b),
pertaining to the location of the
sidelights; and Rule 21(c), pertaining to
the location and arc of visibility of the
sternlight. The DAJAG (Admiralty and
Maritime Law) has also certified that the
lights involved are located in closest
possible compliance with the applicable
72 COLREGS requirements.

Moreover, it has been determined, in
accordance with 32 CFR Parts 296 and
701, that publication of this amendment
for public comment prior to adoption is
impracticable, unnecessary, and
contrary to public interest since it is
based on technical findings that the
placement of lights on this vessel in a
manner differently from that prescribed
herein will adversely affect the vessel’s
ability to perform its military functions.

List of Subjects in 32 CFR Part 706

Marine safety, Navigation (water), and
Vessels.

For the reasons set forth in the
preamble, the DoN amends part 706 of
title 32 of the Code of Federal
Regulations as follows:

PART 706—CERTIFICATIONS AND
EXEMPTIONS UNDER THE
INTERNATIONAL REGULATIONS FOR
PREVENTING COLLISIONS AT SEA,
1972

m 1. The authority citation for part 706
continues to read as follows:

Authority: 33 U.S.C. 1605.

m 2. Section 706.2 is amended as
follows:

m a. In Table One by adding, in alpha
numerical order, by vessel number, an
entry for USS NORTH DAKOTA (SSN
784);

m b. In Table Three by adding, in alpha
numerical order, by vessel number, an
entry for USS NORTH DAKOTA (SSN
784);

m c. In Table Four, under paragraph 25,
add, in alpha numerical order, by vessel
number, an entry for USS NORTH
DAKOTA (SSN 784); and

m d. In Table Four, under paragraph 26,
add, in alpha numerical order, by vessel
number, an entry for USS NORTH
DAKOTA (SSN 784).
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§706.2 Certifications of the Secretary of
the Navy under Executive Order 11964 and

33 U.S.C. 1605.
* * * * *
TABLE ONE
Distance in meters of
forward masthead light
Vessel Number below minimum
required height
§2(a)(i) Annex |
USS NORTH DAKOTA ..ot SSN 784 .. 2.76
* * * * *
TABLE THREE
Side lights ; Forward .
: : Stern light, : Anchor lights rela-
Masthead Side lights Stern light dlts):)a;geolfn- distance anchhec)ir#tg]ht, tion-ship of aft
Vessel No lights arc of arc of arc of shio's sides forward of abovg hull light to forward
: visibility; visibility; visibility; inpmeters stern in me- in meters: light in meters
rule 21(a) rule 21(b) rule 21(c) 3(b) ters; rule 2(K) annex 2(K)
21(c) annex 1
annex 1 1
USS NORTH DA- SSN 784 .. s 210.0° 4.37 11.05 2.8 0.30 below.
KOTA.
* * * * * 25' * *x %
Distance in meters of
masthead light below
Vessel No. the submarine identifica-
tion lights
USS NORTH DAKOTA ..o SSN 784 e e 2.76
* * * * * 26. * *x %
Obstruction angle relative to
ship’s heading
Vessel No.
Forward an- Aft anchor
chor light light

USS NORTH DAKOTA ...t SSN 784 ..o 172° to 188°  359°to 1°

* * * * * * *
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* * * * *

Approved: April 16, 2014.
A.B. Fischer,

Captain, JAGC, U.S. Navy, Deputy Assistant
Judge Advocate, General (Admiralty and
Maritime Law).

Dated: April 24, 2014.
N.A. Hagerty-Ford,
Commander, Office of the Judge Advocate
General, U.S. Navy, Federal Register Liaison
Officer.
[FR Doc. 2014-09939 Filed 5-1-14; 8:45 am]
BILLING CODE 3810-FF-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG—2014-0210]
Safety Zone; Sea World San Diego

2014 Summer Fireworks, Mission Bay;
San Diego, CA

AGENCY: Coast Guard, DHS.
ACTION: Notice of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
the Sea World San Diego 2014 Firework
safety zone on May 24 through May 26,
May 31, June 1, June 7, June 8, June 13
through June 30, July 1 through July 31,
August 1 through August 17, August 22
through August 24, August 29 through
August 31, September 1 and September
6, 2014. These recurring annual summer
firework display events occur on the
navigable waters of Mission Bay in San
Diego, California. This action is
necessary to provide for the safety of the
marine event crew, spectators, safety
vessels, and general users of the
waterway. During the enforcement
period, persons and vessels are
prohibited from entering into, transiting
through, or anchoring within this
regulated area unless authorized by the
Captain of the Port, or his designated
representative.

DATES: This rule is effective from 8:50
p.m. to 10 p.m. on May 24 through May
26, May 31, June 1, June 7 through June
8, June 13 through June 30, July 1
through July 31, August 1 through
August 17, August 22 through August
24, August 29 through August 31,
September 1 and September 6, 2014.
FOR FURTHER INFORMATION CONTACT: If
you have questions on this notice, call
or email Petty Officer Giacomo Terrizzi,
Waterways Management, U.S. Coast
Guard Sector San Diego, CA; telephone
(619) 278-7261, email
Giacomo.Terrizzi@uscg.mil.

SUPPLEMENTARY INFORMATION:

The Coast Guard will enforce the
safety zone in Mission Bay for the Sea
World San Diego 2014 Summer
Fireworks, listed in 33 CFR 165.1123,
Table 1, Item 7 from 8:50 p.m. to 10:00
p.m.

Under the provisions of 33 CFR
165.1123, persons and vessels are
prohibited during the fireworks display
times from entering into, transiting
through, or anchoring within the 600
foot regulated area safety zone around
the fireworks barge, located in
approximate position 32°46’03” N,
117°13’11” W, unless authorized by the
Captain of the Port, or his designated
representative. Persons or vessels
desiring to enter into or pass through
the safety zone may request permission
from the Captain of the Port or a
designated representative. The Coast
Guard Captain of the Port or designated
representative can be reached via VHF
CH 16 or at (619) 278-7033. If
permission is granted, all persons and
vessels shall comply with the
instructions of the Captain of the Port or
designated representative. Spectator
vessels may safely transit outside the
regulated area, but may not anchor,
block, loiter, or impede the transit of
official fireworks support, event vessels
or enforcement patrol vessels. The Coast
Guard may be assisted by other Federal,
State, or local law enforcement agencies
in enforcing this regulation.

This notice is issued under authority
of 5 U.S.C. 552(a) and 33 CFR 165.1123.
In addition to this notice in the Federal
Register, the Coast Guard will provide
the maritime community with advance
notification of this enforcement period
via the Local Notice to Mariners,
Broadcast Notice to Mariners, and local
advertising by the event sponsor.

If the Coast Guard determines that the
regulated area need not be enforced for
the full duration stated on this notice,
then a Broadcast Notice to Mariners or
other communications coordinated with
the event sponsor will grant general
permission to enter the regulated area.

Dated: April 4, 2014.
S. M. Mahoney,

Captain, U.S. Coast Guard, Captain of the
Port San Diego.

[FR Doc. 2014—09852 Filed 5—1-14; 8:45 am]
BILLING CODE 9110-04-P

LIBRARY OF CONGRESS
Copyright Royalty Board

37 CFR Part 370
[Docket No. RM 2008—7]

Notice and Recordkeeping for Use of
Sound Recordings Under Statutory
License

AGENCY: Copyright Royalty Board,
Library of Congress.

ACTION: Final rule; Affirmation.

SUMMARY: The Copyright Royalty Judges
affirm adoption of the final regulation
for filing notice of use and the delivery
of records of use of sound recordings
under two statutory licenses of the
Copyright Act. The purpose of this
affirmation is to remove any doubt
about the effectiveness of the final
regulation in light of a ruling by the
United States Court of Appeals for the
District of Columbia Circuit regarding
the constitutionality of the manner in
which the Copyright Royalty Judges
were appointed.

DATES: Effective Date: May 2, 2014.

FOR FURTHER INFORMATION CONTACT:
Richard Strasser, Senior Attorney, or
Gina Giuffreda, Attorney Advisor, by
telephone at (202) 707-7658 or email at
crb@loc.gov.

SUPPLEMENTARY INFORMATION: On
October 6, 2006, the Copyright Royalty
Judges (Judges) issued interim
regulations published in the Federal
Register for the delivery and format of
reports of use of sound recordings for
the statutory licenses set forth in
sections 112 and 114 of the Copyright
Act. 71 FR 59010. The goal of those
interim regulations was to establish
format and delivery requirements for
reports of use so that royalty payments
to copyright owners pursuant to the
section 112 and 114 licenses could be
made from April 1, 2004, forward based
upon actual data on the sound
recordings transmitted by digital audio
services. During the period after the
Judges issued the interim regulations,
the Judges monitored the operation of
these regulations as well as
developments in recordkeeping
requirements agreed upon by parties to
various settlements relating to the use of
the section 112 and 114 licenses.

On December 30, 2008, the Judges
published a notice of proposed
rulemaking (NPRM) setting forth
proposed revisions to the interim
regulations adopted in October 2006. 73
FR 79727. The most significant revision
proposed by the Judges was to expand
the reporting period to implement year-
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round census reporting. Further, on
April 8, 2009, the Judges published a
notice of inquiry (NOI) to obtain
additional information concerning the
likely costs and benefits stemming from
the adoption of the proposed census
reporting provision as well as
information on any alternatives to the
proposal that might accomplish the
same goals as the proposal in a less
burdensome way, particularly with
respect to small entities. 74 FR 15901.

On October 13, 2009, the Judges
published a final rule amending the
interim regulations and establishing
requirements for census reporting for all
but those broadcasters who pay no more
than the minimum fee for their use of
the license. 74 FR 52418. The Judges
adopted the regulations substantially as
proposed in the NPRM with minor
modifications in response to comments
received. The final regulations
established requirements by which
copyright owners may receive
reasonable notice of the use of their
sound recordings and under which
records of use were to be kept and made
available by entities of all sizes
performing sound recordings. See, e.g.,
17 U.S.C. 114 (f)(4)(A). As with the
interim regulations adopted in 2006, the
final regulations adopted in 2009
represented baseline requirements. In
other words, digital audio services
remained free to negotiate other formats
and technical standards for data
maintenance and delivery and to use
those in lieu of regulations adopted by
the Judges, upon agreement with the
Collective. The Judges indicated that
they had no intention of codifying these
negotiated variances in the future unless
and until they come into such
standardized use as to effectively
supersede the existing regulations.

On October 28, 2009, College
Broadcasters, Inc. (CBI), American
Council on Education and
Intercollegiate Broadcasting Systems,
Inc. (collectively, Petitioners) made a
motion with the Judges for clarification
with respect to one issue raised by the
final regulation. Petitioners noted that
the final regulation exempted
minimum-fee webcasters that are FCC-
licensed broadcasters from the census
reporting requirement, but did not
appear to exempt minimum-fee
educational stations that are not FCC-
licensed broadcasters from the same
requirement. Petitioners asked the
Judges to “clarify” that the exemption
extended to minimum fee unlicensed
educational stations.

On November 12, 2009, before the
Judges ruled on this motion, CBI filed a
Petition for Review of the final
regulation with the United States Court

of Appeals for the District of Columbia
Circuit (D.C. Circuit) (Appeal No. 09—
1276). This appeal was held in abeyance
pending the outcome of an appeal of the
Judges’ final determination in Docket
No. 2009—1 CRB Webcasting III. The
D.C. Circuit concluded that appeal on
July 6, 2012, holding that the manner by
which the Judges were appointed was
unconstitutional, and dictating a
statutory remedy. Intercollegiate Broad.
Sys. v. Copyright Royalty Bd., 684 F.3d
1332, 1340—41 (D.C. Cir. 2012), cert.
denied, 133 S. Ct. 2735 (2013). The D.C.
Circuit remanded the final
determination to the Judges,! and also
transferred CBI’s appeal to the United
States District Court for the District of
Columbia. See Order in Appeal No. 09—
1276 (D.C. Cir. October 28, 2013).

In light of the foregoing proceedings,
the Judges recognize the need to clarify
the effectiveness of the final regulation.
Consequently, the Judges performed a
de novo review of the comments
underlying the final regulation and
affirm the adoption of this regulation as
published at 74 FR 52418 on October
11, 2009, in its entirety and without
change (including the reasons set forth
in the preamble thereto), thereby
removing any doubt as to the
effectiveness of the final regulation.
Such affirmation also ensures the
continuous effectiveness of the rules
concerning notice and recordkeeping for
users of copyrighted sound recordings.

On October 21, 2013, the Judges
received a petition from SoundExchange
seeking modifications to the notice and
recordkeeping final regulation. The
Judges will address the Petitioner’s
motion for clarification, as well as
SoundExchange’s petition, in a separate
notice also published today in the
Federal Register.

List of Subjects in 37 CFR Part 370

Copyright, Sound recordings.
Final Regulation

For the reasons set forth in the
foregoing preamble, the Copyright
Royalty Judges affirm adoption of the
final rule revising 37 CFR part 370,
which was published at 74 FR 52418 on
October 13, 2009, without change.

1The Judges issued their Initial Determination on
Remand in the Webcasting III proceeding, see
Determination After Remand of Rates and Terms
for Royalty Years 2011-2015, Docket No. 2009-1
CRB Webcasting III (Jan. 9, 2014).

Dated: February 20, 2014.
Suzanne M. Barnett,
Chief U.S. Copyright Royalty Judge.
James H. Billington,
Librarian of Congress.
[FR Doc. 2014-09799 Filed 5-1—14; 8:45 am]
BILLING CODE 1410-72-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R10-OAR-2008-0122; FRL 9910-02—-
Region 10]

Approval and Promulgation of State
Implementation Plans; Washington:
Puget Sound Ozone Maintenance Plan

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is taking a direct final
action to approve a maintenance plan
for the Central Puget Sound area to
maintain the 8-hour ozone National
Ambient Air Quality Standard (NAAQS)
through 2015. This plan was submitted
by the Washington Department of
Ecology (Ecology or “the State”) as a
revision to its State Implementation
Plan (SIP) on January 10, 2008. This
action finds that the maintenance plan
for this area meets all relevant Clean Air
Act (CAA) requirements for approval,
and demonstrates that the Central Puget
Sound area will remain in attainment
with the 1997 and 2008 ozone NAAQS
through 2015.

DATES: This rule is effective on July 1,
2014, without further notice, unless the
EPA receives adverse comment by June
2, 2014. If the EPA receives adverse
comment, we will publish a timely
withdrawal in the Federal Register
informing the public that the rule will
not take effect.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R10-
OAR-2008-0122, by any of the
following methods:

o www.regulations.gov: Follow the
on-line instructions for submitting
comments.

e Email: R10-Public_ Comments@
epa.gov.

e Mail: Keith Rose, U.S. EPA Region
10, Office of Air, Waste and Toxics
(AWT-107), 1200 Sixth Avenue, Suite
900, Seattle, WA 98101.

e Hand Delivery/Courier: U.S. EPA
Region 10, 1200 Sixth Avenue, Suite
900, Seattle, WA 98101. Attention:
Keith Rose, Office of Air, Waste and
Toxics, AWT-107. Such deliveries are
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only accepted during normal hours of
operation, and special arrangements
should be made for deliveries of boxed
information.

Instructions: Direct your comments to
Docket ID No. EPA-R10-OAR-2008-
0122. The EPA’s policy is that all
comments received will be included in
the public docket without change and
may be made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through www.regulations.gov
or email. The www.regulations.gov Web
site is an “anonymous access’ system,
which means the EPA will not know
your identity or contact information
unless you provide it in the body of
your comment. If you send an email
comment directly to the EPA without
going through www.regulations.gov your
email address will be automatically
captured and included as part of the
comment that is placed in the public
docket and made available on the
Internet. If you submit an electronic
comment, the EPA recommends that
you include your name and other
contact information in the body of your
comment and with any disk or CD-ROM
you submit. If the EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
the EPA may not be able to consider
your comment. Electronic files should
avoid the use of special characters, any
form of encryption, and be free of any
defects or viruses.

Docket: All documents in the docket
are listed in the www.regulations.gov
index. Although listed in the index,
some information is not publicly
available, e.g., CBI or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy. Publicly
available docket materials are available
either electronically in
www.regulations.gov or in hard copy
during normal business hours at the
Office of Air, Waste and Toxics, U.S.
EPA Region 10, 1200 Sixth Avenue,
Seattle, WA 98101.

FOR FURTHER INFORMATION CONTACT:
Keith Rose at telephone number: (206)
553-1949, email address: rose.keith@
epa.gov, or the above EPA, Region 10
address.

SUPPLEMENTARY INFORMATION:
Throughout this document whenever

9

“we,” “us,” or “our” is used, we mean
the EPA. Information is organized as
follows:

Table of Contents

I. Background
A. Regulatory Context
B. Requirements of CAA Section 110(a)(1)
Maintenance Plans
C. How have the Tribal Governments been
involved in this process?
II. Summary of SIP Revision and the EPA’s
Evaluation
II. Final Action
IV. Statutory and Executive Order Reviews

I. Background

A. Regulatory Context

On November 15, 1990, the CAA
Amendments of 1990 were enacted.
Under section 107(d)(1) of the CAA, the
EPA designated the Central Puget Sound
area, also called the Seattle-Tacoma area
(which includes all of Pierce County,
almost all of King County except the
northeast corner, and part of Snohomish
County), as nonattainment because the
area violated the 1-hour ozone standard
during the years 1989-1991. As a result,
the EPA classified the Central Puget
Sound area as “marginal” under section
181(a)(1) of the CAA (56 FR 56847,
November 6, 1991). On January 28,
1993, the State of Washington submitted
a SIP demonstrating compliance with
the 1-hour ozone NAAQS. On August
21, 1995, the State submitted a revision
to the Washington Vehicle Inspection
and Maintenance (I/M) Program to
satisfy the requirements of sections
182(b)(4) and 182(c)(3) of the CAA and
40 CFR part 51, subpart S. This SIP
revision requires vehicle owners in the
Central Puget Sound area to comply
with the Washington I/M program. The
EPA approved this I/M program revision
on September 25, 1996 (61 FR 50235).
On March 4, 1996, the State submitted
to the EPA a request to redesignate the
Central Puget Sound area to attainment
for the 1-hour ozone standard, and a
maintenance plan demonstrating
maintenance of the ozone standard
through 2010. On September 26, 1996,
the EPA determined that the Puget
Sound area had attained the ozone
NAAQS, redesignated the Central Puget
Sound area to attainment for the 1-hour
ozone NAAQS, and approved the
associated maintenance plan (61 FR
50438). On December 17, 2003, Ecology
submitted a second 10-year
maintenance plan demonstrating that
the Central Puget Sound area would
maintain air quality standards for ozone
through the year 2016. The EPA
approved the second 10-year
maintenance plan on August 5, 2004 (69
FR 47365).

In 2008, the EPA revised the level of
the 8-hour ozone standard to 0.075 ppm
(73 FR 16436, March 27, 2008). The
Central Puget Sound area was
subsequently designated attainment/
unclassifiable for the new 8-hour
standard (77 FR 30088, May 21, 2012).

B. Requirements of CAA Section
110(a)(1) Maintenance Plans

Section 110(a)(1) of the CAA requires,
in part, that states submit to the EPA
plans to maintain any NAAQS
promulgated by the EPA. Areas like the
Central Puget Sound area that were
maintenance areas for the 1-hour ozone
NAAQS, but unclassifiable/attainment
for the 8-hour ozone NAAQS, are
required to submit a plan to
demonstrate the continued maintenance
of the 8-hour ozone NAAQS. The EPA
established a deadline of three years
after the effective date of the 1997 8-
hour ozone designations as the deadline
for submission of these plans.

On May 20, 2005, the EPA issued
guidance for States in preparing
maintenance plans under section
110(a)(1) of the CAA for areas that are
required to do so under 40 CFR 51.905.1
At a minimum, the maintenance plan
should include the following five
components:

1. An attainment inventory, which is
based on actual typical summer day
emissions of volatile organic
compounds (VOCs) and oxides of
nitrogen (NOx) from a base year chosen
by the State;

2. A maintenance demonstration
which shows how the area will remain
in compliance with the 8-hour ozone
standard for 10 years after the effective
date of the designation;

3. A commitment to continue to
operate ambient air quality monitors to
verify maintenance of the 8-hour ozone
standard;

4. A contingency plan that will ensure
that any violation of the 8-hour ozone
NAAQS will be promptly corrected; and

5. An explanation of how the State
will verify continued attainment of the
standard under the maintenance plan.

On January 10, 2008, the EPA
received a SIP submittal from Ecology to
approve a maintenance plan submitted
under section 110(a)(1) of the CAA to
maintain the 8-hour NAAQS for ozone
for the Central Puget Sound area. The
EPA prepared a Technical Support
Document (TSD) with more detailed
information about this SIP submittal,

1Memorandum titled ‘“Maintenance Plan
Guidance Document for Certain 8-hour Ozone Areas
Under Section 110(a)(1) of Clean Air Act” by Lydia
Wegman, Director, EPA Air Quality Strategies and
Standards Division, May 20, 2005.
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which is available for review as part of
the docket for this action.

C. How have the Tribal Governments
been involved in this process?

Consistent with the EPA’s tribal
policy, the EPA offered government-to-
government consultations to the Tulalip
Tribes, the Puyallup Tribe of Indians,
the Muckleshoot Indian Tribe, the
Stillaguamish Tribe, and the Nisqually
Indian Tribe, regarding the action in this
notice, because these tribes are located
in the Central Puget Sound ozone area
and may be affected by this action.

II. Summary of SIP Revision and the
EPA’s Evaluation

Ecology’s 8-hour 110(a)(1) ozone
maintenance plan for the Central Puget
Sound area addresses all five
maintenance plan components outlined
in the EPA’s guidance of May 20, 2005.
All of the 1-hour ozone control
measures previously approved into the
SIP for the Central Puget Sound area
remain in place in this 8-hour 110(a)(1)
maintenance plan and are used in the
maintenance demonstration. The five
components of the maintenance plan
and how they meet the EPA’s criteria,
are described below.

1. Attainment Inventory

An emissions inventory is an itemized
list of emission estimates for sources of
air pollution in a given area for a
specified time period. An attainment
inventory is a projection of an emission
inventory in a base year, when an area
was in attainment with the 8-hour ozone
NAAQS, to an appropriate attainment
year. Ecology provided a comprehensive
base year emissions inventory for NOx
and VOCs for the Central Puget Sound
area with the SIP submittal. Ecology
chose to use 2002 as the base year from
which it projected emissions. The SIP
submittal also includes an explanation
of the methodology used for
determining the anthropogenic (point,
area and mobile sources) emissions of
NOx and VOCGs. On-road vehicle
emission controls required by the State
I/M program were included in the
attainment inventory. The inventory is
based on emissions on a “‘typical
summer day.” The term “typical
summer day” refers to a typical
weekday during the months when ozone
concentrations are typically the highest.
Based on our review of the
documentation submitted, the EPA
concludes that the attainment inventory
has been developed for the appropriate
season of an acceptable attainment year,
is based on appropriate factors and
methods, and is thus acceptable for the

purposes of a Section 110(a)(1) ozone
maintenance plan.

2. Maintenance Demonstration

The key element of a Section 110(a)(1)
ozone maintenance plan is a
demonstration of how an area will
remain in compliance with the 8-hour
ozone standard for the 10-year period
following the effective date of
designation as unclassifiable/
attainment. The end projection year is
10 years from the effective date of the
8-hour attainment designation, which
for the Central Puget Sound area was
June 15, 2004 (69 FR 23858). Therefore,
this plan must demonstrate attainment
through year 2014. Ecology has
projected emissions for the year 2015,
which is more than 10 years from the
effective date of initial designations.
With regard to demonstrating continued
maintenance of the 8-hour ozone
standard, Ecology projected that the
total emissions of ozone precursors in
the Central Puget Sound area will
significantly decrease from 2002 (the
base year) through 2015. In 2002, the
total anthropogenic emissions of VOCs
in the Central Puget Sound area were

474 tons/day, and 446 tons/day for NOx.

The 2015 anthropogenic emissions from
the Central Puget Sound area are
projected to be 346 tons/day for VOCs,
and 411 tons/day for NOx. Thus, the
total emissions of VOCs in 2015 are
projected to be about 27% lower than
the 2002 level, and total NOx emissions
in 2015 are projected to be about 8%
lower than the 2002 level.

The formation of ozone is dependent
on a number of variables which cannot
be estimated only through emissions
growth and reduction calculations.
These variables include weather and the
transport of ozone precursors from
outside the maintenance area. In order
to demonstrate continued maintenance
of the standards, a state may utilize
more sophisticated tools such as air
quality dispersion modeling to support
their analysis. In the SIP submittal,
Ecology used air quality dispersion
modeling to assess the comprehensive
impacts of growth through 2015 on
ozone levels in the area. The results of
this modeling demonstrate that the
highest predicted design value (the 3-
year average of the fourth highest daily
maximum 8-hour average ozone value)
for the Central Puget Sound area in 2015
would be 0.068 ppm, which is below
both the 1997 and the 2008 ozone
NAAQS, and would therefore be in
compliance with both ozone NAAQS.

Based on the estimated emissions of
VOCs and NOx submitted with this
maintenance plan, the EPA concludes
that this maintenance plan would not

cause an increase of direct emissions or
precursor emissions that would interfere
with the maintenance of any criteria
pollutant NAAQS in the Central Puget
Sound area. Therefore, the EPA
concludes that the maintenance
demonstration submitted by the State
meets the requirement of a section
110(a)(1) ozone maintenance plan.

3. Ambient Air Quality Monitoring

With regard to the ambient air
monitoring component of the
maintenance plan, Ecology commits to
continue operating the current Puget
Sound ozone monitoring network in
accordance with all of the applicable
requirements of 40 CFR part 58
throughout the maintenance period to
verify maintenance of the 8-hour ozone
standard. Ecology will also submit
quality-assured ozone data to the EPA’s
Air Quality System within 90 days of
the end of each quarter. The State of
Washington’s ambient air monitoring
network meets all applicable EPA air
monitoring regulations, and was most
recently approved by the EPA on March
10, 2014. The EPA therefore finds that
the State’s ambient air monitoring
network satisfies the requirements of
CAA section 110(a).

4. Contingency Plan

Section 110(a)(1) of the CAA requires
the State to develop a contingency plan
that will ensure that any violation of a
NAAQS is promptly corrected. The
purpose of the contingency plan is to
provide a range of response actions that
may be selected for implementation in
the event of any violation of the 8-hour
ozone NAAQS.

There are two regulations adopted by
the Puget Sound Clean Air Agency, the
local air agency with jurisdiction in the
Central Puget Sound area, on December
19, 2002, that are identified as
contingency measures in this
maintenance plan. These regulations
were included as contingency measures
in the ozone second 10-year
maintenance plan for the Central Puget
Sound area that was approved by the
EPA on August 5, 2004 (69 FR 47364
and 69 FR 47365). These contingency
measures are: (1) Regulation I, Section
8.06, Outdoor Burning Ozone
Contingency Measure, and (2)
Regulation II, Section 2.10, Gasoline
Station Ozone Contingency Measure.
Both the outdoor burning and the
gasoline station contingency regulations
would be triggered by a written finding
from the EPA of a quality-assured
violation of the ozone NAAQS and a
determination that future violations can
reasonably be addressed through
implementing these regulations. The
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EPA finds that these contingency
measures satisfy the requirements of
CAA section 110(a).

5. Verification of Continued Attainment

Since 1991, there have been no
violations of either the 1997 or 2008 8-
hour ozone standards at any ozone
monitoring site in the Central Puget
Sound ozone area. Ecology will
continue to monitor ambient air quality
ozone levels in the Central Puget Sound
area and verify attainment of the ozone
NAAQS as described in the
maintenance plan. The State commits to
preparing summer day emission
inventories for the interim years of
2008, 2011 and 2014, and will compare
these emission inventory results with
the modeling emission inventories to
ensure continued compliance with the
8-hour ozone NAAQS. The EPA finds
that these methods to verify continued
attainment of the ozone NAAQS satisfy
the requirements of CAA section 110(a).

The EPA finds that the maintenance
plan for the Central Puget Sound ozone
area adequately addresses all five
components outlined in the EPA’s
guidance of May 20, 2005, for
developing maintenance plans under
110(a)(1) of the CAA.

II1. Final Action

The EPA is approving a maintenance
plan to maintain the 8-hour ozone
NAAQS in the Central Puget Sound
ozone area that was submitted by the
State of Washington as a revision to its
SIP on January 10, 2008. The
maintenance plan for this area meets all
CAA 110(a)(1) requirements and
demonstrates that the Central Puget
Sound ozone area will remain in
attainment with the 1997 and 2008
ozone NAAQS through 2015. This
decision was reached after offering
consultation to the Tulalip Tribes, the
Puyallup Tribe of Indians, the
Muckleshoot Indian Tribe, the
Stillaguamish Tribe, and the Nisqually
Indian Tribe. The EPA did not receive
any requests for consultation from these
tribes.

IV. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the

CAA and applicable Federal regulations.

42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions, the
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond

those imposed by state law. For that
reason, this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA ; and

¢ Does not provide the EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because it will not
impose substantial direct costs on tribal
governments or preempt tribal law. The
SIP is not approved to apply in Indian
country located in the State, except for
non-trust land within the exterior
boundaries of the Puyallup Indian
Reservation, also known as the 1873
Survey Area. Under the Puyallup Tribe
of Indians Settlement Act of 1989, 25
U.S.C. 1773, Congress explicitly
provided state and local agencies in
Washington authority over activities on
non-trust lands within the 1873 Survey
Area and the EPA is therefore approving
this SIP on such lands. Consistent with
EPA policy, the EPA provided a
consultation opportunity to the Tulalip
Tribes, the Puyallup Tribe of Indians,
the Muckleshoot Indian Tribe, the
Stillaguamish Tribe, and the Nisqually

Indian Tribe in letters dated December
24, 2013. The EPA did not receive a
request for consultation from these
tribes.

The Congressional Review Act, 5
U.S.C. 801, et seq., as added by the
Small Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will
submit a report containing this action
and other required information to the
U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This action is not a
“major rule” as defined by 5 U.S.C.
804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by July 1, 2014. Filing a petition
for reconsideration by the Administrator
of this final rule does not affect the
finality of this action for the purposes of
judicial review nor does it extend the
time within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. Parties with objections to this
direct final rule are encouraged to file a
comment in response to the parallel
notice of proposed rulemaking for this
action published in the proposed rules
section of today’s Federal Register,
rather than file an immediate petition
for judicial review of this direct final
rule, so that the EPA can withdraw this
direct final rule and address the
comment in the proposed rulemaking.
This action may not be challenged later
in proceedings to enforce its
requirements (See CAA section

307(b)(2).).
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Hydrocarbons, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxide, Ozone, Reporting and
recordkeeping requirements, Volatile
organic compounds.

Dated: April 10, 2014.
Michelle L. Pirzadeh,
Acting Regional Administrator, Region 10.

40 CFR part 52 is amended as follows:
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PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401, et seq.

Subpart WW—Washington

m 2. Section 52.2470 is amended in table
2 of paragraph (e) by adding an entry “8-
Hour Ozone 110(a)(1) Maintenance

Plan” at the end of the section with the
heading “Attainment and Maintenance
Planning—Ozone.” to read as follows:

§52.2470 Identification of plan.

* * * * *

(e) * x %

TABLE 2—ATTAINMENT, MAINTENANCE, AND OTHER PLANS

Name of SIP provision

Applicable geographic or
nonattainment area

State
submittal
date

EPA approval date

Comments

* * *

Attainment and Maintenance Planning—Ozone

* *

* * *

8-Hour Ozone 110(a)(1) Main-
tenance Plan.

Seattle-Tacoma

2/5/08 5/2/14 [Insert page number

where the document be-

gins].

[FR Doc. 2014—09878 Filed 5-1-14; 8:45 am]
BILLING CODE 6560-50—-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R09-OAR-2013-0599; FRL-9909-16—
Region 9]

Approval and Promulgation of
Implementation Plans; California San
Francisco Bay Area and Chico
Nonattainment Areas; Fine Particulate
Matter Emissions Inventories;
Correction

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule; correction.

SUMMARY: The Environmental Protection
Agency (EPA) published a direct final
rule that appeared in the Federal
Register on March 14, 2014. The
document approved revisions to the
California State Implementation Plan
(SIP) concerning emissions inventories
for the 2006 24-hour fine particle
National Ambient Air Quality Standard
(NAAQS) for the San Francisco Bay
Area and Chico PM, s nonattainment
areas. We are approving these emissions
inventories under the Clean Air Act
(CAA or the Act). An error in the
amendatory instruction is identified and
corrected in this action.

DATES: This rule is effective on May 13,
2014 without further notice.

ADDRESSES: Docket: Generally,
documents in the docket for this action

are available electronically at
www.regulations.gov and in hard copy
at EPA Region IX, 75 Hawthorne Street,
San Francisco, California 94105-3901.
While all documents in the docket are
listed at www.regulations.gov, some
information may be publicly available
only at the hard copy location (e.g.,
copyrighted material, large maps), and
some may not be publicly available in
either location (e.g., CBI). To inspect the
hard copy materials, please schedule an
appointment during normal business
hours with the contact listed in the FOR
FURTHER INFORMATION CONTACT section.

FOR FURTHER INFORMATION CONTACT: Lisa
Tharp, EPA Region IX, (415) 947-4142,
tharp.lisa@epa.gov.

SUPPLEMENTARY INFORMATION: EPA
published a direct final rule on March
14, 2014 (79 FR 14404) approving
revisions to the California State
Implementation Plan (SIP) concerning
emissions inventories. In that approval
EPA erroneously added the incorrect
paragraph numbers to § 52.220,
paragraph (c). Therefore the amendatory
instruction is being corrected to reflect
the corrected section paragraph
numbering.

Correction

In the direct final rule published in
the Federal Register on March 14, 2014
(79 FR 14404), the following corrections
are made:

1. On page 144009, third column, line
2 of amendatory instruction number 2,
correct “‘adding paragraphs (c)(434) and
(435) to” to read ““adding paragraphs
(c)(435) and (436) to”’;

2. On page 144009, third column, third
line under the section heading § 52.220
Identification Plan, correct paragraph
number “(434)” to read “(435)”’; and

3. On page 144009, third column, line
twenty-two under the section heading
§52.220 Identification Plan, correct
paragraph number ““(435)” to read
“(436)”.

Dated: April 18, 2014.

Jared Blumenfeld,

Regional Administrator, EPA Region IX.
[FR Doc. 2014—09721 Filed 5-1-14; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R03-OAR-2012-0753; FRL-9910-32—
Region 3]

Approval and Promulgation of Air
Quality Implementation Plans;
Pennsylvania; Determination of
Attainment of the 2006 24-Hour Fine
Particulate Matter Standard for the
Pittsburgh-Beaver Valley
Nonattainment Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is making a determination
of attainment regarding the Pittsburgh-
Beaver Valley, Pennsylvania fine
particulate matter (PM> s) nonattainment
area (hereafter referred to as “the
Pittsburgh Area” or “‘the Area”). EPA
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has determined that the Pittsburgh Area
has attained the 2006 24-hour PM, s
National Ambient Air Quality Standard
(NAAQS), based upon quality-assured
and certified ambient air monitoring
data for 2010-2012. Preliminary data for
2013 show that the area continues to
attain the standard. This determination
of attainment suspends the
requirements for the Pittsburgh Area to
submit an attainment demonstration
and associated reasonably available
control measures (RACM), a reasonable
further progress (RFP) plan, contingency
measures, and other planning State
Implementation Plan (SIP) revisions
related to the attainment of the standard
for so long as the Area continues to
attain the 2006 24-hour PM, s NAAQS.
This action does not constitute a
redesignation to attainment under
section 107(d)(3) of the Clean Air Act
(CAA). The designation status of the
Pittsburgh Area will remain
nonattainment for the 2006 24-hour
PM, s NAAQS until such time as EPA
determines that the Pittsburgh Area
meets the CAA requirements for
redesignation to attainment, including
an approved maintenance plan. EPA is
also approving the 2011 motor vehicle
emission budgets (MVEBs) used for
transportation conformity purposes for
the Pittsburgh Area. This action is being
taken under the CAA.

DATES: This final rule is effective on
May 2, 2014.

ADDRESSES: EPA has established a
docket for this action under Docket ID
Number EPA-R03-OAR-2012-0753. All

documents in the docket are listed in
the www.regulations.gov Web site.
Although listed in the electronic docket,
some information is not publicly
available, i.e., confidential business
information (CBI) or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
www.regulations.gov or in hard copy for
public inspection during normal
business hours at the Air Protection
Division, U.S. Environmental Protection
Agency, Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.

FOR FURTHER INFORMATION CONTACT:
Gregory Becoat, (215) 814-2036, or by
email at becoat.gregory@epa.gov.

SUPPLEMENTARY INFORMATION:
I. Background

On November 13, 2009, EPA
published designations for the 2006
24-hour PM, s NAAQS (74 FR 58688),
which included the Pittsburgh Area as
a nonattainment area. Designations
became effective on December 14, 2009.
The Pittsburgh Area consists of Beaver,
Butler, and Westmoreland Counties, and
portions of Allegheny (not including the
townships which are part of the Liberty-
Clairton nonattainment area),
Armstrong, Green, and Lawrence
Counties. This final determination of
attainment only addresses the 2006 24-

hour PM» s NAAQS for the Pittsburgh
Area.

On August 14, 2013 (78 FR 49403),
EPA published a notice of proposed
rulemaking (NPR) seeking comment on
EPA’s proposed determination that the
Pittsburgh Area has attained the 2006
24-hour PM, s NAAQS, based on the
quality-controlled, quality-assured, and
certified data from 2010-2012, and
EPA’s proposed approval of the 2011
MVEBs for transportation conformity
purposes for the Pittsburgh Area. In
response to the NPR, EPA received two
comments, one dated September 10,
2013 from Mr. Harold Peterson and the
other dated September 13, 2013 from
Mr. Joseph Minott representing the
Clean Air Council. A summary of the
comments and EPA’s response is
provided in Section III (Summary of
Public Comment and EPA Response) of
this final rulemaking action.?

II. Summary of Rulemaking Actions

EPA is making a final determination
that the Pittsburgh Area has attained the
2006 24-hour PM, s NAAQS. This
“clean data” determination is based
upon quality assured and certified
ambient air monitoring data that show
the area has monitored attainment of the
2006 24-hour PM, s NAAQS for the
2010-2012 monitoring period. Quality-
assured data for 2013 indicates that the
Area continues to attain the 2006
24-hour PM, s NAAQS. Table 1 is a
summary of publicly available
information, which is available at
http://www.epa.gov/airdata/.

TABLE 1—PITTSBURGH AREA’S 2013 24-HOUR PM,_ s AIR QUALITY DATA IN MICROGRAMS PER CUBIC METER

[ug/m®]

County AQS Site ID Site name %ggeﬁﬁltg %%L?gﬁdfvgﬁg

420030002 | AVALON ....cooiiiiiiiieieieieeee e 23 25

420030008 | LAWRENCEVILLE ...... 21 23

420030067 | SOUTH FAYETTE ... 24 24

420030093 | NORTH PARK .......... 16 19

420031008 | HARRISON ................. 24 25

Allegheny ... 420031301 | NORTH BRADDOCK 26 29
AMSIIONG ... 420050001 | KITTANNING ......ccooiiiiiiieei e 23 24
Beaver .......... 420070014 | BEAVER FALLS ..o 24 26
Washington .. 421250005 | CHARLEROI ......oooiiiiiieieeeee e 22 25
Washington 421250200 | WASHINGTON ......cccoiiiiiiiiiiecieees 21 23
Washington 421255001 | FLORENGCE ........ccooiiiieiceeeee e 21 16
Westmorland ..........ccccooviiiiiiiicinie 421290008 | GREENSBURG .......ccccooiiiiiiiiiiiiiicccees 23 26

As a result of this determination, the
requirement for the Pittsburgh Area to
submit an attainment demonstration
and associated RACM, RFP, contingency

1Because the attainment date has not passed, this
action is limited to a clean data determination and
is not a determination of attainment pursuant to
section 179(c)(1) of the CAA.

measures, and other planning SIP
revisions related to the attainment of the
2006 24-hour PM, s NAAQS shall be
suspended for so long as the Area

2Even though the requirements are suspended,
EPA is not precluded from acting upon these
elements at any time if submitted to EPA for review
and approval.

continues to attain the 2006 24-hour
PM, s NAAQS.2 This determination of
attainment does not constitute a
redesignation of the Pittsburgh Area to
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attainment for the 2006 24-hour PM, s
NAAQS under CAA section 107(d)(3).
This rulemaking action does not involve
approving a maintenance plan for the
Pittsburgh Area, nor determines that the
Pittsburgh Area has met all the
requirements for redesignation under
the CAA, including that the attainment
be due to permanent and enforceable
measures. Therefore, the designation
status of the Pittsburgh Area will remain
nonattainment for the 2006 24-hour
PM, s NAAQS until such time as EPA
takes final rulemaking action to
determine that the Pittsburgh Area
meets the CAA requirements for
redesignation to attainment.

EPA is also approving the 2011
MVEBs for transportation conformity
purposes for the Pittsburgh Area. The
rationale for EPA’s proposed action is
explained in the NPR and will not be
restated here. Relevant support
documents for this action are available
online at www.regulations.gov, Docket
number EPA-R03-OAR-2012-0753.

III. Summary of Public Comment and
EPA Response

Comment: The commenter endorsed
EPA’s proposed approval and stated that
the determination to attainment is
appropriate. The commenter stated that
although the monitoring sites do not
demonstrate a decrease in PM, s levels,
all monitoring sites have achieved the
appropriate attainment levels for the
2006 PM, s NAAQS. Further, the
commenter supported approval of the
MVEBs. The commenter references a
monitoring study that he undertook
which found that on-road mobile
sources were the greatest contributor to
nitrogen oxides (NOx). The commenter
believes that the NOx MVEBs are
appropriate and “should not result in
PM; 5 nonattainment.”

Response: EPA agrees with the
commenter’s conclusion that the
determination of attainment is
appropriate based upon quality-assured
and certified ambient air monitoring
data for 2010-2012, and subsequent
data that shows the Area continues to
attain the standard. Moreover, EPA
agrees that the established MVEBs will
not cause or contribute to violations of
any NAAQS or delay timely attainment
of any NAAQS.

Comment: By letter dated September
13, 2013, Mr Joseph Minott, on behalf of
the Clean Air Council (the Council),
submitted comments which focused
upon EPA’s use of the “maximum
quarterly substitution test” for certain
incomplete sampling periods at several
monitors. The Council commented that
EPA’s guidelines allow for maximum
quarter substitutions as long as

emissions and meteorology of the
quarter(s) in question are typical. The
Council requested that EPA explain in
more detail how the substituted quarters
were found to have typical, comparable,
and/or consistent meteorology. In
making this request, the Council
expressed concern that EPA’s guidelines
had not laid out criteria or set of
conditions that must be met in order for
substituted samples to be considered as
having occurred during comparable
meteorology/emissions periods. Further,
the Council voiced a concern about how
this method could be applied to ensure
consistent results.

Response: As explained in the NPR,
for EPA to determine that the Pittsburgh
Area has attained the 2006 24-hour
PM, s NAAQS, the 24-hour design value
of the Pittsburgh Area must be less than
the standard, 35 pug/ms3. EPA has
promulgated regulations which set forth
the procedures for determining when
the 24-hour PM, s NAAQS has been met.
See 40 CFR 50, appendix N (appendix
N). The 24-hour design value
determined for an area is the highest
three-year average of the annual 98th
percentile measured at all the monitors.
Only valid and complete air quality data
can be used for comparison to the 2006
24-hour PM, s NAAQS. As provided in
40 CFR 50, appendix N, section 4.2
(appendix N, section 4.2), a year meets
data completeness requirements when
at least 75 percent of the scheduled
sampling days for each quarter have
valid data. As explained in the NPR,
several monitors in the Pittsburgh Area
did not meet the completeness
requirement during one or more
quarters in 2010-2012. EPA addressed
such missing data by applying the
maximum quarterly substitution test
which is described in the NPR. The
NPR’s discussion of the use of the
maximum quarterly substitution test
refers to EPA’s April 1999 guidance
document “Guideline on Data Handling
Conventions for the PM NAAQS” (1999
p-m. NAAQS Data Handling
Guidelines). The Council in its
comment seeks additional information
relating to EPA’s application of these
guidelines in the context of reviewing
the monitoring data for the Pittsburgh
Area.

EPA’s reference in the NPR to the PM
NAAQS Data Handling Guidelines in
the NPR was outdated, since the
guidance has been superseded by a
regulatory provision in 40 CFR 50
appendix N. On January 15, 2013,
appendix N was revised to add two
additional tests which assess data
completeness issues for PM, s NAAQS,
including a revised version of the
maximum quarterly substitution test

described in the NPR. See National
Ambient Air Quality Standards for
Particulate Matter, 78 FR 3086, 3228—
3232 and 3277-3281 (January 15, 2013).
Thus, rather than referencing the 1999
p-m. NAAQS Data Handling Guidelines,
the NPR should have referred to
appendix N, section 4.2. As explained
in the January 15, 2013 final rule: “With
regard to assessments of data
completeness, the EPA proposal
included two additional data
substitution tests . . . into appendix N
for validating annual and 24-hour PM: 5
design values otherwise deemed
incomplete . . . The EPA proposed to
add these tests in order to codify
existing practices currently included in
guidance documents (U.S. EPA, 1999)
and implemented as EPA standard
operating procedures, and further to
make the data handling procedures for
PM; s more consistent with the
procedures used for other NAAQS.” See
id. at 3230. Therefore, the guidance
document cited in the NPR has been
superseded by the revision and
codification of such guidelines in
appendix N.

As revised, appendix N, section 4.2
provides that: “where the explicit 75
percent quarterly data capture
requirement is not met, the 24-hour
PM, s NAAQS shall still be considered
valid if it passes the maximum quarterly
value data substitution test (maximum
quarterly substitution test).” See
Appendix N, section 4.2(b). The
maximum quarterly substitution test is
defined at appendix N, section 4.2(c)(i)
and the procedures for applying this test
are set forth there as well: “Identify for
each deficient quarter (i.e., those with
less than 75 percent but at least 50
percent data capture) the highest
reported daily PM, s value for that
quarter, excluding state-flagged data
affected by exceptional events which
have been approved for exclusion by the
Regional Administrator, looking across
those three quarters of all three years
under consideration.” In reviewing the
monitoring data for the Pittsburgh Area
in preparation of the NPR, EPA applied
and followed the procedures set forth in
appendix N, section 4.2. In the NPR,
EPA erroneously referenced the PM
NAAQS Data Handling Guidelines,
rather than appendix N, section 4.2.
Although the 1999 guidelines included
procedures for comparing meteorology
or emissions of the quarters in question,
the regulatory successor to the
guidelines, codified in appendix N, do
not require EPA to determine whether
the meteorology or emissions of the
quarters in question are comparable.

Notwithstanding the fact that the
current regulations no longer require the
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analysis requested by the Council,
because EPA’s proposal erroneously
referred to the guidelines, EPA is
providing herein a detailed discussion
of the comparison of the meteorology for
the one of the monitors at issue (the
North Park monitor) as would have been
appropriate prior to January 2013, when
the referenced guidelines were relevant
and applicable. EPA is also providing a
summary of the meteorological data
comparison for the remaining monitors.

As discussed in the NPR, the
following four monitors in the
Pittsburgh Area did not meet the
completeness requirement for one or
more quarters during 2010-2012
monitoring period and EPA addressed
the missing data from these monitors by
applying the maximum quarter
substitution test: (1) North Park monitor;
(2) Harrison monitor; (3) North
Braddock monitor; and, (4) Charleroi
monitor. For each quarter where there
was missing data at each of these four
monitors, EPA determined the highest
reported daily PM, s value for that
quarter across the three years under
consideration (2010-2012) and
substituted that value for the missing
data for such quarter. For example, the
North Park monitor, in Allegheny
County, Pennsylvania had missing data
for the first quarters of 2010, 2011, and
2012. EPA determined that, during the
first quarter of these years, the
maximum quarterly 24-hour monitoring
concentration of 26.5 ug/m3 occurred on
March 9, 2010. Using this value (26.5
ug/ms3) as a substitute value, EPA
recalculated the design value for the
first quarters of 2010, 2011, and 2012 at
this monitor to determine if, using the
substituted data, the re-calculated
design value would be below the PM; 5
NAAQS. In accordance with appendix
N, section 4.2, this process was repeated
for each monitor for each quarter where
there was missing data.

In response to the Council’s request
for additional meteorological
comparative data, for the North Park
monitor meteorological similarity
analysis, meteorological data from the
Pittsburgh International Airport was
reviewed to determine meteorological
similarity between the first quarter of
2010 (i.e. the substitute quarter) and the
first quarters of 2011 and 2012 during
which there was missing monitoring
data at the North Park monitor.
Quarterly averages and standard
deviations of meteorological variables,
such as average temperature, average
precipitation, and average maximum
and minimum temperature, were
calculated from meteorological data
downloaded from the Pennsylvania

State Climatologist Web site.3
Meteorological variables included daily
averaged temperatures, wind speeds and
humidity levels, daily maximum and
minimum temperatures, and monthly
precipitation. First quarter
meteorological variables for 2010, 2011,
and 2012 were similar as all of the
variables fell within a common standard
deviation. This observation indicates
that no large differences in meteorology
occurred at the North Park monitor
between the dates of missing data in the
first quarters of 2011 and 2012 and the
first quarter of 2010, the quarter during
which the highest reported daily PM s
value for such quarters was recorded
across the first quarter of the three years
under consideration (2010-2012).
Because there were also data
deficiencies during the second quarter
of this time period at the North Park
monitor, an identical meteorological
similarity analysis was done for the
North Park monitor for the second
quarter of 2010 through 2012. The
results of the meteorological similarity
analysis for the 2010-12 second quarters
were similar to the results for the first
quarter results and indicated that there
were no large meteorological differences
at the North Park monitor, during the
time period subject to analysis.

With the exception of the Charleroi
monitor, for each quarter during which
there was missing data at each of the
remaining monitors, EPA conducted
similar analyses of meteorological data.
The meteorological similarity analysis
for the Harrison and North Braddock
monitors used meteorological data from
the Allegheny County Airport,* which is
the closest National Weather Service
station to the monitors. The Harrison
monitor used substituted PM s
concentrations for missing data in the
second quarters of 2010, 2011, and
2012. The North Braddock monitor used
substituted PM, s concentrations for
missing data in the second and fourth
quarters of 2010, 2011, and 2012. After
reviewing the meteorological data for
the Harrison and North Braddock
monitors, EPA determined that the data
was similar. In the case of the Charleroi
monitor, the highest reported daily
PM, 5 value (the substitute data value)
occurred during the same time frame
(same quarter and year) as the data
deficiencies. Since, the date where there
was missing data and the date on which
the substitute value was recorded fell
during the same quarter of the same
year, a meteorological similarity

3 http://climate.psu.edu/, http://climate.psu.edu/
data/ida/index.php?t=3&x=faa_daily&id=KPIT.

4 http://climate.psu.edu/data/ida/
index.php?t=3&x=faa_daily&id=KAGC.

analysis would not have been required
under the 1999 guidelines, even if they
were applicable.

In response to the Council’s comment,
EPA reviewed the relevant meteorology
data for the Pittsburgh Area as
referenced in the guidelines which were
erroneously referenced in the NPR and
which have been superseded by revised
appendix N. With respect to the
applicable regulatory requirements,
EPA’s data analysis, including the
application of the maximum quarterly
substitution test, to determine whether
the monitoring data demonstrates that
the Pittsburgh Area attained the 2006
PM, s NAAQS during 2010 through
2012, was completed in accordance
with the applicable regulatory
requirements set forth at 40 CFR 50,
appendix N. Although the 1999
guidelines no longer apply to the
maximum quarterly substitution test
that EPA used here, because the revised
regulatory provision of appendix N
superseded such guidelines, EPA’s
analysis, as set forth here in response to
the commenter’s request, satisfies the
provisions of both the prior guidelines
and the currently applicable regulation
in revised appendix N. Therefore, EPA’s
conclusion, that the maximum quarterly
substitution test used for the data
analysis is valid, is fully supported by
both the prior and current provisions
that apply. EPA’s analysis of the
meteorological comparison and other
elements no longer required under the
current regulation, is set forth solely to
address the concerns raised by the
commenter.

IV. Final Action

EPA is making a determination that
the Pittsburgh Area is attaining the 2006
24-hour PM, s NAAQS, based on
quality-assured and certified ambient air
monitoring data for the 2010-2012
monitoring period. Quality-assured data
for 2013 summarized in Table 1 show
that the Area continues to attain the
standard. This final determination
suspends the requirements for the
Pittsburgh Area to submit an attainment
demonstration and associated RACM,
RFP plan, contingency measures, and
other planning SIP revisions related to
the attainment of the standard, for so
long as the Area continues to attain the
2006 24-hour PM, s NAAQS. This
determination does not constitute a
redesignation of the Pittsburgh Area to
attainment. The Pittsburgh Area will
remain designated nonattainment for
the 2006 24-hour PM; s NAAQS until
such time as EPA determines that the
Pittsburgh Area meets the CAA
requirements for redesignation to
attainment, including an approved
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maintenance plan. EPA is also
approving the MVEBs for the 2006 24-
hour PM, s NAAQS. The new MVEBs
must be used for future transportation
conformity determinations. The 2011
MVEBs will be effective on the date of
publication of this final rulemaking
action in the Federal Register.

V. Statutory and Executive Order
Reviews

A. General Requirements

This action, which makes a
determination of attainment based on
air quality, will result in the suspension
of certain Federal requirements and/or
will not impose any additional
requirements beyond those imposed by
state law. For that reason, this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human

health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rulemaking action does
not have tribal implications as specified
by Executive Order 13175 (65 FR 67249,
November 9, 2000), because the
determination is not approved to apply
in Indian country located in the state,
and EPA notes that it will not impose
substantial direct costs on tribal
governments or preempt tribal law.

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

C. Petitions for Judicial Review

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by July 1, 2014. Filing a petition
for reconsideration by the Administrator
of this final rule does not affect the
finality of this action for the purposes of
judicial review nor does it extend the
time within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action.

This action, approving the
determination of attainment of the
Pittsburgh Area with respect to the 2006
24-hour PM, s NAAQS and the MVEBs,
may not be challenged later in
proceedings to enforce its requirements.
(See section 307(b)(2).).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Particulate matter, Reporting
and recordkeeping requirements.

Dated: April 18, 2014.
W. C. Early,
Acting Regional Administrator, Region III.

40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATON OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart NN—Pennsylvania

m 2. Section 52.2059 is amended by
adding paragraph (j) to read as follows:

§52.2059 Control strategy: Particulate
matter.

* * * * *

(j) Determination of Clean Data. EPA
has determined, as of May 2, 2014, that
based on 2010-2012 ambient air quality
data, the Pittsburgh-Beaver Valley,
Pennsylvania fine particulate matter
(PM,s) nonattainment area has attained
the 2006 24-hour PM, s national ambient
air quality standards (NAAQS) and
approves the motor vehicle emission
budgets used for transportation
conformity purposes. This
determination suspends the
requirements for the Pittsburgh-Beaver
Valley, Pennsylvania PM; s
nonattainment area to submit an
attainment demonstration, associated
reasonably available control measures, a
reasonable further progress plan,
contingency measures, and other
planning SIPs related to attainment of
the standard for as long as this area
continues to meet the 2006 24-hour
PM, s NAAQS. If EPA determines, after
notice-and-comment rulemaking, that
this area no longer meets the 2006 24-
hour PM, s NAAQS, the corresponding
determination of attainment for that area
shall be withdrawn.

PITTSBURGH-BEAVER VALLEY’S MOTOR VEHICLE EMISSION BUDGETS FOR THE 2006 PM, s NAAQS

) PM s NOx
Geographic area Year (tons/year) (tons/year)
PIHESDUIGN ATBa ...ttt st 2011 961.71 28,973.05
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[FR Doc. 2014-10114 Filed 5-1-14; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R03-OAR-2014-0006; FRL-9910-34—
Region 3]

Approval and Promulgation of
Implementation Plans; Virginia;
Regional Haze Five-Year Progress
Report State Implementation Plan

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving a State
Implementation Plan (SIP) revision
submitted by the Commonwealth of
Virginia through the Virginia
Department of Environmental Quality
(DEQ). Virginia’s SIP revision addresses
requirements of the Clean Air Act (CAA)
and EPA’s rules that require states to
submit periodic reports describing
progress towards reasonable progress
goals (RPGs) established for regional
haze and a determination of the
adequacy of the state’s existing
implementation plan addressing
regional haze (regional haze SIP). EPA is
approving Virginia’s SIP revision on the
basis that it addresses the progress
report and adequacy determination
requirements for the first
implementation period for regional
haze.

DATES: This final rule is effective on
June 2, 2014.

ADDRESSES: EPA has established a
docket for this action under Docket ID
Number EPA-R03-OAR-2014—-0006. All
documents in the docket are listed in
the www.regulations.gov Web site.
Although listed in the electronic docket,
some information is not publicly
available, i.e., confidential business
information (CBI) or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
www.regulations.gov or in hard copy for
public inspection during normal
business hours at the Air Protection
Division, U.S. Environmental Protection
Agency, Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.
Copies of Virginia’s submittal are
available at the Virginia Department of

Environmental Quality, 629 East Main
Street, Richmond, Virginia 23219.

FOR FURTHER INFORMATION CONTACT:
Irene Shandruk, (215) 814-2166, or by
email at shandruk.irene@epa.gov.
SUPPLEMENTARY INFORMATION:

I. Background

On February 25, 2014 (79 FR 10451),
EPA published a notice of proposed
rulemaking (NPR) for the
Commonwealth of Virginia. In the NPR,
EPA proposed approval of Virginia’s
progress report SIP, a report on progress
made in the first implementation period
towards RPGs for Class I areas in the
Commonwealth and Class I areas
outside the Commonwealth that are
affected by emissions from Virginia’s
sources. This progress report SIP and
accompanying cover letter also included
a determination that Virginia’s existing
regional haze SIP requires no
substantive revision to achieve the
established regional haze visibility
improvement and emissions reduction
goals for 2018.

States are required to submit a
progress report in the form of a SIP
revision every five years that evaluates
progress towards the RPGs for each
mandatory Class I Federal area within
the state and in each mandatory Class I
Federal area outside the state which
may be affected by emissions from
within the state. See 40 CFR 51.308(g).
In addition, the provisions under 40
CFR 51.308(h) require states to submit,
at the same time as the 40 CFR 51.308(g)
progress report, a determination of the
adequacy of the state’s existing regional
haze SIP. The first progress report SIP
is due five years after submittal of the
initial regional haze SIP. On October 4,
2010, Virginia DEQ submitted the
Commonwealth’s first regional haze SIP
in accordance with the requirements of
40 CFR 51.308.1 The progress report SIP

10n June 13, 2012, EPA finalized a limited
approval of Virginia’s October 4, 2010 regional haze
SIP to address the first implementation period for
regional haze (77 FR 35287). In a separate action,
published on June 7, 2012 (77 FR 33642), EPA
finalized a limited disapproval of the Virginia
regional haze SIP because of the Commonwealth’s
reliance on the Clean Air Interstate Rule (CAIR) to
meet certain regional haze requirements, which
EPA replaced in August 2011 with the Cross-State
Air Pollution Rule (CSAPR) (76 FR 48208, August
8, 2011). In the aforementioned June 7, 2012 action,
EPA finalized a Federal Implementation Plan (FIP)
for Virginia to replace the Commonwealth’s reliance
on CAIR with reliance on CSAPR. Following these
EPA actions, the DC Circuit issued a decision in
EME Homer City Generation, L.P. v. EPA, 696 F.3d
7 (D.C. Cir. 2012), cert. granted 133 U.S. 2857
(2013) vacating CSAPR and keeping CAIR in place
pending the promulgation of a valid replacement
rule. EPA believes that the EME Homer City
decision impacts the reasoning that formed the
basis for EPA’s limited disapproval of Virginia’s
regional haze SIP based on Virginia’s reliance upon

revision was submitted by Virginia on
November 8, 2013 and EPA finds that it
satisfies the requirements of 40 CFR
51.308(g) and 308(h).

II. Summary of SIP Revision

On November 8, 2013, Virginia
submitted a SIP revision to address
progress made towards RPGs of Class I
areas in the Commonwealth and Class I
areas outside the Commonwealth that
are affected by emissions from Virginia’s
sources. This progress report SIP also
includes a determination of the
adequacy of the Commonwealth’s
existing regional haze SIP.

Virginia has two Class I areas within
its borders: James River Face Wilderness
Area (James River) and Shenandoah
National Park (Shenandoah). Virginia
mentions in the progress report SIP that
Virginia sources were also identified,
through an area of influence modeling
analysis based on back trajectories, as
potentially impacting nine Class I areas
in five neighboring states: Dolly Sods
Wilderness Area in West Virginia; Great
Smoky Mountains National Park and
Joyce Kilmer—Slickrock Wilderness
Area in North Carolina and Tennessee;
Linville Gorge, Shining Rock and
Swanquarter Wilderness Areas in North
Carolina; Cohutta and Wolf Island
Wilderness Areas in Georgia; and Cape
Romaine Wilderness Area in South
Carolina.

The provisions in 40 CFR 51.308(g)
require a progress report SIP to address
seven elements. EPA finds that
Virginia’s progress report SIP addressed
each element under 40 CFR 51.308(g).
The seven elements and EPA’s
conclusion are briefly summarized
below; however, the detailed rationale
for EPA’s action is explained in the NPR
and will not be restated here. No
adverse public comments were received
on the NPR.

The provisions in 40 CFR 51.308(g)
require progress report SIPs to include
a description of the status of measures
in the approved regional haze SIP; a
summary of emissions reductions
achieved; an assessment of visibility
conditions for each Class I area in the
state; an analysis of changes in
emissions from sources and activities
within the state; an assessment of any
significant changes in anthropogenic
emissions within or outside the state
that have limited or impeded progress
in Class I areas impacted by the state’s
sources; an assessment of the
sufficiency of the approved regional

CAIR and expects to propose an appropriate action
regarding the limited approval and limited
disapproval of the regional haze SIP upon final
resolution of EME Homer City.
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haze SIP; and a review of the state’s
visibility monitoring strategy. As
explained in detail in the NPR, EPA
finds that Virginia’s progress report SIP
addressed each element and has
therefore satisfied the requirements
under 40 CFR 51.308(g).

In addition, pursuant to 40 CFR
51.308(h), states are required to submit,
at the same time as the progress report
SIP, a determination of the adequacy of
their existing regional haze SIP and to
take one of four possible actions based
on information in the progress report.
One possible action is submission of a
negative declaration to EPA that no
further substantive revision to the state’s
existing regional haze SIP is needed. In
its progress report SIP, Virginia
submitted a negative declaration that it
had determined that the existing
regional haze SIP requires no further
substantive revision to achieve the RPGs
for Class I areas affected by Virginia’s
sources. As explained in detail in the
NPR, EPA concludes Virginia has
adequately addressed 40 CFR 51.308(h)
because the visibility data trends at the
Class I areas impacted by the
Commonwealth’s sources and the
emissions trends of the
Commonwealth’s largest emitters of
visibility-impairing pollutants both
indicate that the Commonwealth’s RPGs
for 2018 will be met or exceeded.
Therefore, EPA concludes Virginia’s
progress report SIP meets the
requirements of 40 CFR 52.308(h).

II1. Final Action

EPA is approving Virginia’s Regional
Haze five-year progress report SIP
revision, submitted November 8, 2013,
as meeting the applicable regional haze
requirements as set forth in 40 CFR
51.308(g) and 51.308(h).

IV. General Information Pertaining to
SIP Submittals From the
Commonwealth of Virginia

In 1995, Virginia adopted legislation
that provides, subject to certain
conditions, for an environmental
assessment (audit) “privilege” for
voluntary compliance evaluations
performed by a regulated entity. The
legislation further addresses the relative
burden of proof for parties either
asserting the privilege or seeking
disclosure of documents for which the
privilege is claimed. Virginia’s
legislation also provides, subject to
certain conditions, for a penalty waiver
for violations of environmental laws
when a regulated entity discovers such
violations pursuant to a voluntary
compliance evaluation and voluntarily
discloses such violations to the
Commonwealth and takes prompt and

appropriate measures to remedy the
violations. Virginia’s Voluntary
Environmental Assessment Privilege
Law, Va. Code Sec. 10.1-1198, provides
a privilege that protects from disclosure
documents and information about the
content of those documents that are the
product of a voluntary environmental
assessment. The Privilege Law does not
extend to documents or information
that: (1) Are generated or developed
before the commencement of a
voluntary environmental assessment; (2)
are prepared independently of the
assessment process; (3) demonstrate a
clear, imminent and substantial danger
to the public health or environment; or
(4) are required by law.

On January 12, 1998, the
Commonwealth of Virginia Office of the
Attorney General provided a legal
opinion that states that the Privilege
law, Va. Code Sec. 10.1-1198, precludes
granting a privilege to documents and
information “required by law,”
including documents and information
“required by Federal law to maintain
program delegation, authorization or
approval,” since Virginia must “enforce
Federally authorized environmental
programs in a manner that is no less
stringent than their Federal
counterparts . . ..” The opinion
concludes that “[r]egarding § 10.1-1198,
therefore, documents or other
information needed for civil or criminal
enforcement under one of these
programs could not be privileged
because such documents and
information are essential to pursuing
enforcement in a manner required by
Federal law to maintain program
delegation, authorization or approval.”

Virginia’s Immunity law, Va. Code
Sec. 10.1-1199, provides that “[t]o the
extent consistent with requirements
imposed by Federal law,” any person
making a voluntary disclosure of
information to a state agency regarding
a violation of an environmental statute,
regulation, permit, or administrative
order is granted immunity from
administrative or civil penalty. The
Attorney General’s January 12, 1998
opinion states that the quoted language
renders this statute inapplicable to
enforcement of any Federally authorized
programs, since ‘“‘no immunity could be
afforded from administrative, civil, or
criminal penalties because granting
such immunity would not be consistent
with Federal law, which is one of the
criteria for immunity.”

Therefore, EPA has determined that
Virginia’s Privilege and Immunity
statutes will not preclude the
Commonwealth from enforcing its PSD,
NSR, or Title V program consistent with
the Federal requirements. In any event,

because EPA has also determined that a
state audit privilege and immunity law
can affect only state enforcement and
cannot have any impact on Federal
enforcement authorities, EPA may at
any time invoke its authority under the
CAA, including, for example, sections
113, 167, 205, 211 or 213, to enforce the
requirements or prohibitions of the state
plan, independently of any state
enforcement effort. In addition, citizen
enforcement under section 304 of the
CAA is likewise unaffected by this, or
any, state audit privilege or immunity
law.

V. Statutory and Executive Order
Reviews

A. General Requirements

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

¢ Is not a “significant regulatory
action”” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

e Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
0f 1995 (Pub. L. 104—4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and
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¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,

the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

C. Petitions for Judicial Review

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by July 1, 2014. Filing a petition
for reconsideration by the Administrator
of this final rule does not affect the
finality of this action for the purposes of
judicial review nor does it extend the
time within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action.

This action to approve Virginia’s
regional haze five-year progress report
SIP revision may not be challenged later
in proceedings to enforce its
requirements. (See section 307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by

reference, Intergovernmental relations,
Nitrogen oxides, Particulate matter,
Reporting and recordkeeping
requirements, Sulfur dioxide, Volatile
organic compounds.

Dated: April 21, 2014.
W. C. Early,
Acting Regional Administrator, Region III.

40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart VV—Virginia

m 2.In §52.2420, the table in paragraph
(e) is amended by adding an entry for
Regional Haze Five-Year Progress
Report at the end of the table to read as
follows:

§52.2420 Identification of plan.
* * * * *
(e) * x %

Name of non-regulatory SIP
revision

Applicable geographic area

State submittal
date

EPA approval date

Additional explanation

* *

Regional Haze Five-Year Statewide

Progress Report.

* * *

11/8/13 5/2/14 [Insert page number

where the document be-

gins].

[FR Doc. 2014-10110 Filed 5-1-14; 8:45 am]
BILLING CODE 6560-50—-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R08-OAR-2012-0761; FRL-9909-86—
Region 8]

Approval and Promulgation of State
Implementation Plan Revisions;
Revisions to the Air Pollution Control
Rules; North Dakota

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving State
Implementation Plan (SIP) revisions
submitted by the Governor of North
Dakota on April 14, 2011. The revisions
affect North Dakota’s air pollution
control rules regarding general

provisions, ambient air quality
standards (sulfur dioxide (SO,), nitrogen
dioxide (NOx), and lead), and
permitting. EPA acted separately on
other provisions in the April 14, 2011
submittal related to North Dakota’s
regulation of greenhouse gases (GHGs)
under its Prevention of Significant
Deterioration (PSD) program. This
action is being taken under section 110
of the Clean Air Act (the Act or CAA).

DATES: This final rule is effective June
2, 2014.

ADDRESSES: EPA has established a
docket for this action under Docket ID
No. EPA-R08—0OAR-2012-0761. All
documents in the docket are listed in
the http://www.regulations.gov index.
Although listed in the index, some
information is not publicly available,
e.g., Confidential Business Information
(CBI) or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly

available only in hard copy form.
Publicly available docket materials are
available either electronically through
http://www.regulations.gov or in hard
copy at the Air Program, Environmental
Protection Agency (EPA), Region 8,
1595 Wynkoop St., Denver, Colorado
80202-1129. EPA requests that if at all
possible, you contact the individual
listed in the FOR FURTHER INFORMATION
CONTACT section to view the hard copy
of the docket. You may view the hard
copy of the docket Monday through
Friday, 8:00 a.m. to 4:00 p.m., excluding
federal holidays.

FOR FURTHER INFORMATION CONTACT: Gail
Fallon, Air Program, U.S.
Environmental Protection Agency,
Region 8, Mailcode 8P-AR, 1595
Wynkoop Street, Denver, Colorado
80202-1129, (303) 312—-6281,
Fallon.Gail@epa.gov.

SUPPLEMENTARY INFORMATION:

Table of Contents

1. Background
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II. Analysis of SIP Revisions
III. Final Action
IV. Statutory and Executive Orders Review

Definitions

For the purpose of this document, the
following definitions apply:

(i) The words or initials Act or CAA mean
or refer to the Federal Clean Air Act, unless
the context indicates otherwise.

(ii) The words EPA, we, us or our mean or
refer to the United States Environmental
Protection Agency.

(iii) The initials GHG mean or refer to
greenhouse gases.

(iv) The initials NAAQS mean or refer to
the National Ambient Air Quality Standards.

(v) The initials NDAC mean or refer to
North Dakota Administrative Code.

(vi) The initials NDDH mean or refer to the
North Dakota Department of Health.

(vii) The initials NESHAP mean or refer to
National Emissions Standards for Hazardous
Air Pollutants.

(viii) The initials NOx mean or refer to
nitrogen oxides.

(ix) The initials NPR mean or refer to
notice of proposed rulemaking.

(x) The initials NSPS mean or refer to New
Source Performance Standards.

(xi) The initials NSR mean or refer to New
Source Review.

(xii) The initials PM> s mean or refer to fine
particulate matter.

(xiii) The initials PSD mean or refer to
Prevention of Significant Deterioration.

(xiv) The initials SIP mean or refer to State
Implementation Plan.

(xv) The initials SO, mean or refer to sulfur
dioxide.

(xvi) The words State or North Dakota
mean the State of North Dakota, unless the
context indicates otherwise.

I. Background

On February 25, 2014 (79 FR 104438),
EPA published a notice of proposed
rulemaking (NPR) for the State of North
Dakota. The NPR proposed approval of
several revised Air Pollution Control
Rules in the North Dakota SIP. The
revisions to the State rules became
effective on April 1, 2011. The formal
SIP revision was submitted by the State
of North Dakota on April 14, 2011. The
SIP revision involves the following
chapters of the North Dakota
Administrative Code (NDAC): 33—15—
01, “General Provisions,” 33—15-02,
“Ambient Air Quality Standards,” and
33—-15-14, “Designated Air Contaminant
Sources, Permit to Construct, Minor
Source Permit to Operate, Title V permit
to Operate.” We previously acted on the
revisions to NDAC 33-15-15,
“Prevention of Significant Deterioration
of Air Quality” in the April 14, 2011
submittal regarding regulation of GHGs
and fine particulate matter (PM,s) under
North Dakota’s PSD program on October
23, 2012 (77 FR 64734). The revisions
affect North Dakota’s air pollution

control rules regarding general
provisions, ambient air quality
standards (SO,, NOx, and lead), and
permitting. More background for today’s
final rule and our rationale for approval
are discussed in detail in our proposal
(see 79 FR 10448, February 25, 2014).
The comment period for the proposal
was open for 30 days and ended on
March 27, 2014. We received no
comments. Accordingly, we are
finalizing our actions as proposed.

II. Analysis of SIP Revisions

We are approving the April 14, 2011
submittal for numerous straightforward
SIP revisions to NDAC Chapters 33—15—
01, 33—15-02, and 33-15-14. Additional
revisions to NDAC Chapter 33—15-14
for the State’s minor source permitting
program required more in-depth
analysis regarding the State’s revisions
to sections 33—-15-14—01 and 33-15-14—
02. The revisions to Chapter 33—15-14
changed the permitting requirement for
sources subject to a new source
performance standard (NSPS) or
national emission standard for
hazardous air pollutant (NESHAP).
Previously, the SIP-approved minor
source permit rule required any source
subject to an NSPS or NESHAP to obtain
a permit from the State regardless of the
quantity of source emissions. The North
Dakota Department of Health (NDDH)
has changed the rule so the permit
requirement only applies to sources
subject to a state-adopted NSPS or
NESHAP. The State made this change to
avoid the burden of permitting the
numerous oil and gas facilities that
became subject to the newly
promulgated federal NSPS at 40 CFR
part 60, subpart OOOO (Standards of
Performance for Crude Oil and Natural
Gas Production, Transmission and
Distribution). The effect of these
revisions is the State, by not adopting
subpart OOOO into State law (and with
no intention to adopt it in the future)
will not have to permit the sources
subject to subpart OOOO. Instead, the
State will continue to rely on an existing
exemption for oil and gas production
operations at subsection 33—-15-14—
02.13.0 and the State’s o0il and gas
registration program at Chapter 33—-15—
20. The sources the State intends to
continue to exclude from permitting
include the multitude of small units,
such as tanks, engines, and other oil and
gas production related units that would
have otherwise been subject to the
State’s minor New Source Review (NSR)
permit program. State permitting
requirements aside, national emissions
standards in any NSPS or NESHAP
including 40 CFR part 60, subpart
0OO0O0O still apply to the subject sources.

The revisions related to NSPS and
NESHAP permitting result in a
relaxation of North Dakota’s SIP since
now a narrower subset of minor sources
subject to NSPS and NESHAP
requirements (only those sources subject
to NSPS and NESHAP requirements that
are adopted by the State) are subject to
permitting. In the analysis in our
proposal, EPA acknowledged that North
Dakota approached this current SIP
revision in a prospective manner,
revising its rules prior to EPA issuing
the subpart OOOO requirements.
However, EPA continues to work
actively with North Dakota to ensure the
stringency of North Dakota’s minor NSR
permit program is maintained and meets
all applicable requirements with respect
to oil and gas operations in the State.
CAA section 110(l) requires a
demonstration that a SIP revision does
not interfere with any requirement
concerning attainment and that a
relaxation is sufficiently protective of
air quality and other CAA requirements
in order for EPA to approve the
relaxation. EPA conducted such a
demonstration for the permitting rule
revision in the April 2011 submittal
finding the revisions are not presently
interfering with the State’s SIP control
strategy or causing national ambient air
quality standards (NAAQS) violations in
North Dakota. Our demonstration is
included in the docket for this action.

II1. Final Action

EPA is approving revisions to the
North Dakota SIP that the Governor of
North Dakota submitted with a letter
dated April 14, 2011 and that were
State-effective April 1, 2011.
Specifically, EPA is approving North
Dakota’s revisions to the following
portions of the North Dakota
Administrative Code: Chapter 33—15—
01, “General Provisions,” section 33—
15-01-04.52, Chapter 33—15-02,
“Ambient Air Quality Standards,”
sections 33—-15—02-04.1, 33—15-02—
07.1, 33-15-02-07.2, 33-15-02-07.3,
33-15-02-07.4, and section 33-15-02,
Tables 1 and 2. EPA is approving
Chapter 33—15-14, “Designated Air
Contaminant Sources, Permit to
Construct, Minor Source Permit to
Operate, Title V Permit to Operate,”
sections 33-15—-14-01.9, 33—15-14—
01.10, 33-15-14-01.12, 33-15-14—
01.15, 33-15-14-02.1, 33—-15-14-02.13,
33-15-14-02.13.0, and 33-15-14-03.1c.
EPA will continue discussions with the
State to clarify and strengthen the
State’s current minor source permit
program as it relates to oil and gas
production facilities. Our proposed
action provides a description of these
revisions. See 79 FR 10448, February 25,
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2014. EPA acted previously on the
revisions to Chapter 33—15-15,
“Prevention of Significant Deterioration
of Air Quality,” that were also included
in the April 14, 2011 submittal. See 77
FR 64734, October 23, 2012.

IV. Statutory and Executive Orders
Review

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable federal regulations
(42 USC 7410(k), 40 CFR 52.02(a)).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

e Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994). In
addition, this rule does not have tribal
implications as specified by Executive
Order 13175 (65 FR 67249, November 9,
2000), because the SIP is not approved
to apply in Indian country located in the
state, and EPA notes that it will not
impose substantial direct costs on tribal
governments or preempt tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by July 1, 2014.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this action for
the purposes of judicial review nor does
it extend the time within which a
petition for judicial review may be filed,
and shall not postpone the effectiveness
of such rule or action. This action may

not be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations,
Greenhouse gases, Lead, Nitrogen
dioxide, Ozone, Particulate matter,
Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Authority: 42 U.S.C. 7401 et seq.

Dated: April 9, 2014.
Howard M. Cantor,
Acting Regional Administrator, Region 8.

40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart J—North Dakota

m 2. Section 52.1820, the table in
paragraph (c) is amended as follows:
m a. By revising the table entries for
“33-15—-01-04", “33—-15-02-04", “33—
15-02-07"’, and ““33—15-02, Table 1”’;
m b. By removing the table entry for
“33—-15-02—07.3, 33—-15-02-07.4, and
33-15-02, Table 2”;
m c. By adding the table entry for “33—
15-02, Table 2” in numerical order;
m d. By revising the table entries for
“33—-15—-14—-01" and “33-15-14-02";
m e. By adding the table entries for “33—
15-14-02.1", and “33-15-14-02.13 and
Subsection o0.” in numerical order; and
m f. By revising the table entries for “33—
15-14-03" and “33-15-14-03.1.c”.
The revisions and additions read as
follows:

§52.1820 Identification of plan.
* * * * *
(C) * *x %

State effective

EPA approval date

State citation Title/subject date and citation 1 Explanations
33-15-01-04 ...cccvvvrrrerienne Definitions ........cccververvrericnne. 4/1/11  5/2/14, [Insert Federal Reg-

ister page number where
the document begins.].
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State effective

State citation Title/subject

EPA approval date

Explanations

date and citation '
33-15-02-04 ......coevviiiene Ambient air quality standards 4/1/11  5/2/14, [Insert Federal Reg-
ister page number where
the document begins.].
33—15-02—07 ..oovveveverrrrrenennn. Concentrations of air contami- 4/1/11 5/2/14, [Insert Federal Reg-
nants in the ambient air re- ister page number where
stricted. the document begins.].
33-15-02, Table 1 .......cccee. Ambient Air Quality Stand- 4/1/11  5/2/14, [Insert Federal Reg-
ards. ister page number where
the document begins.].
33-15-02, Table 2 .................. National Ambient Air Quality 4/1/11  5/2/14, [Insert Federal Reg-
Standards. ister page number where
the document begins.].
33-15-14-01 ..cooiiiiieiieee Designated air contaminant 4/1/11  5/2/14, [Insert Federal Reg-
sources. ister page number where
the document begins.].
33—15-14-02 ...ccoeeeveevreeennn. Permit to construct ................. 4/1/11  5/2/14, [Insert Federal Reg- Excluding subsections 1, 12,
ister page number where 13, 3.c, 13.b.1, 5, 13.c,
the document begins.]. 183.i(5), 13.0, and 19 (one
sentence) which were sub-
sequently revised and ap-
proved. See below. See
additional interpretive mate-
rials cited in 57 FR 28619,
6/26/92, regarding the
State’s commitment to
meet the requirements of
EPA’s “Guideline on Air
Quality Models (Revised).”
33-15-14-02.1 ...ccooviiriienne Permit to construct required .. 4/1/11  5/2/14, [Insert Federal Reg-
ister page number where
the document begins.].
33-15-14-02.13 and Sub- Exemptions .......ccccoceineviieene 4/1/11  5/2/14, [Insert Federal Reg-
section o. ister page number where
the document begins.].
33-15-14-03 ......coeviiriine Minor source permit to oper- 4/1/11  5/2/14, [Insert Federal Reg- Excluding subsections 10,
ate. ister page number where 1.c, 4, 5.a(1)(d), 11, and 16
the document begins.]. (one sentence) which were
subsequently revised and
approved. See below. Also
see 40 CFR 52.1834
33-15-14-03.1.C cceevverieennne Permit to operate required ..... 4/1/11  5/2/14, [Insert Federal Reg-
ister page number where
the document begins.].

1In order to determine the EPA effective date for a specific provision listed in this table, consult the Federal Register notice cited in this col-

umn for the particular provision.
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[FR Doc. 2014—09855 Filed 5-1-14; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY
40 CFR Part 80

[EPA-HQ-OAR-2012-0546; FRL-9910-18—
OAR]

RIN 2060-AS21
Regulation of Fuels and Fuel

Additives: 2013 Cellulosic Biofuel
Standard

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is taking direct final
action to revise the 2013 cellulosic
biofuel standard published on August
15, 2013. This action follows from EPA
having granted two petitioners’ requests
for reconsideration of the 2013
cellulosic biofuel standard. EPA granted
reconsideration because one of the two
companies that EPA expected to
produce cellulosic biofuel in 2013
announced soon after EPA signed its
final rule that it intended to produce
substantially lower volumes of
cellulosic biofuel in 2013 than it had
earlier reported to EPA. Since the
cellulosic biofuel standard was based on
EPA’s projection of cellulosic biofuel
production in 2013, EPA deemed this
new information to be of central
relevance to the rule, warranting
reconsideration. On reconsideration,
EPA is directed to base the standard on
the lower of “projected” production of
cellulosic fuel in 2013 or the cellulosic
biofuel applicable volume set forth in
the statute. Since data are available to
show actual production volumes for
2013, EPA’s “projection” and final rule
are based on actual cellulosic biofuel
production in 2013. This action only
affects the 2013 cellulosic biofuel
standard; all other RFS standards
remain unchanged. EPA is finalizing a
revised cellulosic biofuel standard of
0.0005% for 2013.

DATES: This rule is effective on July 1,
2014 without further notice, unless EPA
receives relevant adverse comment by
June 2, 2014. If EPA receives relevant
adverse comment, we will publish a
timely withdrawal of this direct final
rule in the Federal Register informing
the public that this rule will not take
effect.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-HQ-

OAR-2012-00546, by one of the
following methods:

o www.regulations.gov: Follow the
on-line instructions for submitting
comments.

e Email: a-and-r-docket@epa.gov.

e Mail: Air and Radiation Docket and
Information Center, Environmental
Protection Agency, Mailcode: 2822T,
1200 Pennsylvania Ave. NW.,
Washington, DC 20460.

o Hand Delivery: EPA Docket Center,
EPA West Building, Room 3334, 1301
Constitution Ave. NW., Washington, DC
20460. Such deliveries are only
accepted during the Docket’s normal
hours of operation, and special
arrangements should be made for
deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-HQ-OAR-2012—
0546. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through www.regulations.gov
or email. The www.regulations.gov Web
site is an “‘anonymous access’’ system,
which means EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an email
comment directly to EPA without going
through www.regulations.gov your email
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses. For additional information
about EPA’s public docket visit the EPA
Docket Center homepage at http://
www.epa.gov/epahome/dockets.htm.
For additional instructions on
submitting comments, go to Section I.B
of the SUPPLEMENTARY INFORMATION
section of this document.

Docket: All documents in the docket
are listed in the www.regulations.gov
index. Although listed in the index,

some information is not publicly
available, e.g., CBI or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, will be publicly
available only in hard copy. Publicly
available docket materials are available
either electronically in
www.regulations.gov or in hard copy at
the Air and Radiation Docket and
Information Center, EPA/DC, EPA West,
Room 3334, 1301 Constitution Ave.
NW., Washington, DC. The Public
Reading Room is open from 8:30 a.m. to
4:30 p.m., Monday through Friday,
excluding legal holidays. The telephone
number for the Public Reading Room is
(202) 566—1744, and the telephone
number for the Air Docket is (202) 566—
1742.

FOR FURTHER INFORMATION CONTACT: Julia
MacAllister, Office of Transportation
and Air Quality, Assessment and
Standards Division, Environmental
Protection Agency, 2000 Traverwood
Drive, Ann Arbor, MI 48105; Telephone
number: 734-214—4131; Fax number:
734—214-4816; Email address:
macallister.julia@epa.gov, or the public
information line for the Office of
Transportation and Air Quality;
telephone number (734) 214-4333;
Email address OTAQ@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Why is EPA using a direct final rule?

EPA is publishing this rule without a
prior proposed rule because we view
this as a noncontroversial action. This
action amends the 2013 cellulosic
biofuel standard that was finalized in
“Regulation of Fuels and Fuel
Additives: 2013 Renewable Fuel
Standards; Final Rule,” (August 15,
2013; 78 FR 49794). Finalizing this
adjusted 2013 cellulosic biofuel
standard expeditiously will reduce
regulatory uncertainty and avoid
unnecessary cost or burden for obligated
parties. Until this adjusted cellulosic
biofuel standard is finalized, obligated
parties will have to comply with the
current and significantly higher 2013
cellulosic biofuel standard. This would
likely involve a substantial purchase of
cellulosic waiver credits, which EPA
would subsequently need to reimburse.
This action follows from EPA having
granted, on January 23, 2014, requests
for reconsideration of the 2013
cellulosic biofuel standard submitted by
the American Petroleum Institute and
the American Fuel & Petrochemical
Manufacturers. In granting
reconsideration, EPA determined that
petitioners had met the statutory criteria
of section 307(d)(7)(B) of the Clean Air
Act, since petitioners had identified


http://www.epa.gov/epahome/dockets.htm
http://www.epa.gov/epahome/dockets.htm
http://www.regulations.govindex
http://www.regulations.govindex
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mailto:a-and-r-docket@epa.gov
http://www.regulations.gov
http://www.regulations.gov
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http://www.regulations.gov
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mailto:OTAQ@epa.gov
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new information of central relevance
that became available after the comment
period closed but within the time period
specified for parties to seek judicial
review.

In the “Proposed Rules” section of
today’s Federal Register, we are
publishing a separate document that
will serve as the proposed rule to revise
the 2013 cellulosic standard if adverse
comments are received on this direct
final rule. We will not institute a second

comment period on this action. Any
parties interested in commenting must
do so at this time. For further
information about commenting on this
rule, see the ADDRESSES section of this
document.

If EPA receives relevant adverse
comment or a request for a public
hearing, we will publish a timely
withdrawal in the Federal Register
informing the public that this direct
final rule will not take effect. We would

address all public comments in any
subsequent final rule based on the
proposed rule.

II. Does this action apply to me?

Entities potentially affected by this
direct final rule are those involved with
the production, distribution, and sale of
transportation fuels, including gasoline
and diesel fuel or renewable fuels such
as ethanol and biodiesel. Potentially
regulated categories include:

Category NAICS 1 codes cSolgezs Examples of potentially regulated entities
324110 2911 | Petroleum Refineries.
325193 2869 | Ethyl alcohol manufacturing.
325199 2869 | Other basic organic chemical manufacturing.
424690 5169 | Chemical and allied products merchant wholesalers.
424710 5171 | Petroleum bulk stations and terminals.
424720 5172 | Petroleum and petroleum products merchant wholesalers.
454319 5989 | Other fuel dealers.

1North American Industry Classification System (NAICS).
2 Standard Industrial Classification (SIC) system code

This table is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
regulated by this action. This table lists
the types of entities that EPA is now
aware could potentially be regulated by
this action. Other types of entities not
listed in the table could also be
regulated. To determine whether your
activities would be regulated by this
action, you should carefully examine
the applicability criteria in 40 CFR part
80. If you have any questions regarding
the applicability of this action to a
particular entity, consult the person
listed in the preceding section.
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