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sector. Expanding the scope of entities
eligible for representation on the
Council is expected to enhance the
recommendations and advice received
from the Council, particularly with
respect to the Council’s duty to provide
recommendations on ‘‘ways to ensure
that the United States remains the
preeminent destination for investment
in manufacturing throughout the world’’
as provided for in Section 4 of the
current Council charter.
Because U.S. manufacturers that are
subsidiaries of foreign companies are
not currently represented on the
Council, applicants requesting to
represent such entities are particularly
encouraged to apply. However, all
eligible applicants will be considered to
fill the five vacant positions.
Members will be selected, in
accordance with applicable Department
of Commerce guidelines, based on each
individual’s ability to advise the
Secretary of Commerce on matters
relating to the U.S. manufacturing
sector, to act as a liaison among the
stakeholders represented by the
membership and to represent the
viewpoint of those stakeholders on
current and emerging issues in the
manufacturing sector. In assessing this
ability, the Department will consider
such factors as, but not limited to, the
candidate’s proven experience in
promoting, developing and marketing
programs in support of manufacturing
industries, job creation in the
manufacturing sector, or the candidate’s
proven abilities to manage
manufacturing organizations. Given the
duties and objectives of the Council, the
Department particularly seeks
applicants who are active
manufacturing executives (Chief
Executive Officer, President, or a
comparable level of responsibility) that
are leaders within their local
manufacturing communities and
industry sectors. The Council’s
membership shall reflect the diversity of
American manufacturing by
representing a balanced cross-section of
the U.S. manufacturing industry in
terms of industry sectors, geographic
locations, demographics, and company
size, particularly seeking the
representation of small- and mediumsized enterprises.
The Secretary of Commerce appoints
all Council members. All Council
members serve at the discretion of the
Secretary of Commerce. Council
members shall serve in a representative
capacity, representing the views and
interests of a U.S. entity in the
manufacturing industry and its
particular sector. For the purposes of
eligibility, a U.S. entity is defined as a
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firm incorporated in the United States
or with its principal place of business in
the United States that is (a) majority
controlled (more than 50% ownership
interest and/or voting stock) by U.S.
citizens or by another U.S. entity or (b)
majority controlled (more than 50%
ownership interest and/or voting stock)
directly or indirectly by a foreign parent
company.
As noted above, Council members
serve in a representative capacity,
expressing the views and interests of a
U.S. entity; they are, therefore, not
Special Government Employees.
Council members receive no
compensation for their participation in
Council activities. Members
participating in Council meetings and
events are responsible for their travel,
living and other personal expenses.
Meetings are held regularly and not less
than annually, usually in Washington,
DC. Members are required to attend a
majority of the Council’s meetings.
To be considered for membership,
please provide the following:
1. Name and title of the individual
requesting consideration.
2. A sponsor letter from the applicant
on his or her entity’s letterhead or, if the
applicant is to represent an entity other
than his or her employer, a letter from
the entity to be represented, containing
a brief statement of why the applicant
should be considered for membership
on the Council. This sponsor letter
should also address the applicant’s
manufacturing-related experience,
including any manufacturing trade
policy experience.
3. The applicant’s personal resume.
4. An affirmative statement that the
applicant meets all eligibility criteria.
5. An affirmative statement that the
applicant is not required to register as
a foreign agent under the Foreign Agents
Registration Act of 1938, as amended.
6. An affirmative statement that the
applicant is not a federally registered
lobbyist, and that the applicant
understands that, if appointed, the
applicant will not be allowed to
continue to serve as a Council member
if the applicant becomes a federally
registered lobbyist.
7. Information regarding the control of
the entity to be represented, including
the governing structure and stock
holdings, as appropriate, demonstrating
compliance with the criteria set forth
above.
8. The entity’s size, place of
incorporation or principal place of
business, ownership, product or service
line and major markets in which the
entity operates.
9. Please include all relevant contact
information such as mailing address,
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fax, email, phone number, and support
staff information where relevant.
Dated: November 4, 2013.
Elizabeth Emanuel,
Executive Secretary, Manufacturing Council.
[FR Doc. 2013–26812 Filed 11–7–13; 8:45 am]
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Notice of Limited, Program-Wide,
Public Interest Waivers of Section
1605(a) (Buy American Requirement)
of the American Recovery and
Reinvestment Act of 2009
National Institute of Standards
and Technology, U.S. Department of
Commerce (Commerce).
ACTION: Notice.
AGENCY:

The National Institute of
Standards and Technology (NIST) is
hereby providing notice of two,
program-wide, limited public interest
waivers of the Buy American
requirements set forth in the American
Recovery and Reinvestment Act of 2009
(ARRA). The two limited, programwide, public interest waivers set forth in
this Notice apply to projects constructed
by recipients receiving financial
assistance awards (grants) pursuant to
the NIST ARRA Construction Grant
Program to which the ARRA Buy
American requirements apply.
The first limited, program-wide,
public interest waiver applies to a grant
recipient’s use of a de minimis amount
of non-domestic iron, steel or
manufactured goods that, in the
aggregate, comprises no more than five
percent of the total cost of the iron, steel
and manufactured goods used in a grant
recipient’s ARRA construction project.
The second limited, program-wide,
public interest waiver applies to a grant
recipient’s use of non-domestic
manufactured goods where such nondomestic goods are necessary for the
integration and operation of the
recipient’s construction project into the
recipient’s existing safety and security
systems. Both program-wide, public
interest waivers of the Buy American
requirements apply over the entire
award period of the grant projects. The
two, limited, public interest Buy
American waivers set forth in this
Notice do not apply to procurement
contracts issued pursuant to the NIST
ARRA Construction of Research
Facilities program.

SUMMARY:

E:\FR\FM\08NON1.SGM

08NON1

Federal Register / Vol. 78, No. 217 / Friday, November 8, 2013 / Notices
The limited, public interest,
ARRA Buy American waivers set forth
in this Notice are effective upon
publication and apply to certain iron,
steel and manufactured goods used by
recipients, at any time during an
award’s authorized construction period,
in projects receiving financial assistance
awards under the NIST ARRA
Construction Grant Program.
FOR FURTHER INFORMATION CONTACT:
Michael Diestel, P.E., Federal Program
Officer, NIST Construction Grants
Program Office, Office of Facilities and
Property Management (OFPM), National
Institute of Standards and Technology,
100 Bureau Drive, Mailstop 1900,
Gaithersburg, Maryland 20899; email:
michael.diestel@nist.gov.
SUPPLEMENTARY INFORMATION: Section
1605(a) of the ARRA (Pub. L. 111–5)
prohibits the use of ARRA funds for the
construction, alteration, maintenance, or
repair of a public building or public
work unless all of the iron, steel, and
manufactured goods used in the project
are produced in the United States (Buy
American requirements), or unless the
head of a Federal department or agency
grants a waiver to the Buy American
requirements. ARRA Section 1605(b)(1)
provides that the Buy American
requirements shall not apply in any case
or category in which the head of a
Federal department or agency finds that
applying the Buy American
requirements would be inconsistent
with the public interest. ARRA Section
1605(c) provides that if the head of a
Federal department or agency makes a
determination under ARRA Section
1605(b), the head of the department or
agency shall publish a detailed written
justification in the Federal Register.
On November 23, 2010, the Secretary
of Commerce delegated authority to the
Under Secretary of Commerce for
Standards and Technology and Director,
National Institute of Standards and
Technology (NIST Director) to make
case-by-case inapplicability (waiver)
determinations under ARRA Section
1605 for construction projects funded
pursuant to the NIST ARRA
Construction Grant Program. On
September 10, 2013, the Secretary of
Commerce amended the aforementioned
November 23, 2010 delegation of
authority to authorize the NIST Director
to make limited, program-wide, public
interest waiver determinations under
ARRA Section 1605 for construction
projects funded pursuant to the NIST
ARRA Construction Grant Program.
In accordance with ARRA Section
1605 and pursuant to the
aforementioned amended delegation of
authority to the NIST Director, the NIST
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Director is issuing the following two,
limited, program-wide, public interest
waivers of the Buy American
requirements applying to projects
funded by the NIST ARRA Construction
Grant Program:
(1) A grant recipient’s use of a de
minimis amount of non-domestic iron,
steel or manufactured goods that, in the
aggregate, comprises no more than five
percent of the total cost of the iron, steel
and manufactured goods used in a grant
recipient’s ARRA construction project
(De Minimis Waiver); and
(2) A grant recipient’s use of nondomestic manufactured goods where
such non-domestic goods are necessary
for the integration and operation of the
recipient’s ARRA construction project
into the recipient’s existing safety and
security systems (Safety and Security
Systems Waiver). Both program-wide,
public interest waivers of the Buy
American requirements apply over the
entire award period of the grant
projects.
Background
Pursuant to appropriated funding
made available under ARRA, NIST
issued competitive grant awards in the
total amount of approximately $180
million to support the construction of
16 new research science facilities at 15
universities and 1 nonprofit research
organization across the United States.
The awarded construction projects
support critical infrastructure for a
diverse portfolio of cutting-edge
scientific research ranging from offshore
wind power, aquaculture, and marine
ecology, to physics research and
nanotechnology. Together with
matching shares from the grant
recipients, the 16 ARRA projects will
result in more than $400 million being
invested in new laboratory construction
projects.
Of the 16 recipients of NIST ARRA
construction grants, the following 10 are
subject to the ARRA Buy American
requirements by virtue of their
respective status as public universities
and the respective status of their
construction project as a public building
or public work: Auburn University;
Georgia Institute of Technology; Kansas
University; Purdue University;
University of Kentucky; University of
Maine; University of Maryland at
College Park; University of Nebraska at
Lincoln; University of North Carolina at
Wilmington; and University of
Pittsburgh. The remaining 6 NIST ARRA
construction grant awards are not
subject to the ARRA Buy America
requirements, which do not apply to
construction projects owned by nonpublic organizations such as private
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institutions and non-profit entities:
Columbia University; Georgetown
University; NOVA Southeastern
University; Rice University; University
of Miami; and Woods Hole
Oceanographic Institution.
De Minimis Waiver
The NIST Director is hereby issuing a
limited, program-wide, waiver of the
ARRA Buy American requirements set
forth in ARRA Section 1605(a) based on
his determination that, under ARRA
Section 1605(b)(1), the application of
the Buy American requirements would
be inconsistent with the public interest
as applied to a de minimis amount of
incidental items used in a grant
recipient’s construction project where
such items, in the aggregate, comprise
no more than five percent of the total
cost of the iron, steel and manufactured
goods used and incorporated into the
project.
Large-scale and complex construction
projects, such as those supported by the
NIST ARRA Construction Grant
Program, typically use thousands of
miscellaneous, generally low-cost items
that are essential for, but incidental to,
the construction of public buildings or
public works that are incorporated into
the physical structure of the project. The
miscellaneous character of these items,
together with their low cost (both
individually and when procured in
bulk), further characterize them as
incidental to the project. Examples of
these incidental construction items
include nuts, bolts, wires, cables,
switches, etc. For many of these
incidental items, the country of
manufacture and the availability of
domestic alternatives are not always
readily or reasonably identifiable to the
grant recipient, even after substantial
research and due diligence.
Requiring NIST construction grant
recipients to expend substantial
resources to comply with Buy American
requirements as they pertain to
incidental construction components
jeopardizes timely project completion
by the recipients, as well as the public
use of the much needed scientific
research facilities and, therefore, is
inconsistent with the public interest.
Moreover, requiring grant recipients to
request individual ARRA Buy American
waivers for incidental components
would be time prohibitive and overly
burdensome for both grant recipients
and NIST staff charged with the
oversight of these projects. Accordingly,
the NIST Director’s issuance of the De
Minimis waiver is justified in the public
interest because it will help grant
recipients (and their subrecipients and
contractors) avoid unnecessary costs

E:\FR\FM\08NON1.SGM

08NON1

67120

Federal Register / Vol. 78, No. 217 / Friday, November 8, 2013 / Notices

and delays in carrying out their
respective ARRA construction projects;
thereby, facilitating the timely
completion and public use of the newlyconstructed scientific research facilities.
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Safety and Security Systems Waiver
The NIST is hereby issuing a limited,
program-wide, waiver of the Director
ARRA Buy American requirements set
forth in ARRA Section 1605(a) based on
his determination that, under ARRA
Section 1605(b)(1), the application of
the Buy American requirements would
be inconsistent with the public interest
as applied to a grant recipient’s use of
non-domestic manufactured goods
where such non-domestic goods are
necessary for the integration and
operation of the recipient’s ARRA
construction project to the recipient’s
existing safety and security systems.
All of the construction projects
awarded under the NIST ARRA
Construction Grant Program are either
additions to existing buildings or new
facilities within a campus environment.
Public universities and other grant
recipients constructing these projects
generally employ uniform safety and
security features that are interoperable
across the campus, such as integrated
police, fire alarm and other emergency
communication systems, security locks,
access card readers, high-pressure steam
valves, etc. These common and uniform
safety and security systems tend to
greatly enhance the proper functioning
and availability of these systems as a
whole; thereby, providing maximum
protection to persons and property.
Uniform systems are also generally more
cost effective for recipients to install,
monitor and maintain versus multiple
or mismatched systems across a campus
environment. Conversely, mismatched
components are often incompatible and
extremely difficult or impossible for the
recipient to properly integrate into
existing systems due to the differing
technical specifications, fitments, and
other interoperability concerns. As a
result, mismatched components may not
integrate into existing common security
or building automation systems, or may
be more prone to failure, as well as
being costlier to maintain and repair
than common systems. The potential for
these mismatched systems to not
properly integrate or communicate
within an existing campus system could
present imminent life safety concerns.
Further, while system function and
interoperability is of primary public
interest concern, warranty is also a
consideration in that certain
manufacturers will not warranty their
systems if non-specified components or
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components from a specific
manufacturer are not used.
It is inconsistent with the public
interest to increase safety risks to
persons and casualty losses to property
in order to comply with the ARRA Buy
American requirements as they
specifically apply to grant recipients’
(and to their subrecipients’ and
contractors’) use of non-domestic
manufactured goods, where such nondomestic goods are necessary for the
integration and operation of the
recipient’s ARRA construction project
into the recipient’s existing safety and
security systems. Accordingly, NIST’s
issuance of the Safety and Security
Systems Waiver is in the public interest
because it will help ensure that the
installation, maintenance,
interoperability, and overall operation
of safety and security systems
incorporated into a grant recipient’s
construction project function properly
and are otherwise compatible with the
recipient’s existing systems; thereby,
providing maximum protection to
persons and to property.
Recipient Compliance and NIST
Monitoring
Recipients of NIST ARRA
Construction Grant Program awards
seeking to utilize the De Minimis
Waiver and/or the Safety and Security
Systems Waiver must determine with
specificity the items to be covered by
the waiver(s) and must retain complete
and accurate records and supporting
documentation, including the types
and/or categories of items to which this
waiver is applied and, for incidental
construction items, the calculations by
which the grant recipient determined its
use of non-domestic iron, steel or
manufactured goods used in the project
equals five percent or less than the total
cost of the iron, steel and manufactured
goods used in the project. The
recipient’s records will be reviewed
periodically by NIST as part of its
ongoing project monitoring and
oversight functions and, upon request,
the records must be made available to
the Department of Commerce Office of
Inspector General for inspection.
This SUPPLEMENTARY INFORMATION
constitutes the detailed written
justification required by ARRA Section
1605(c) for waivers based on a public
interest finding under ARRA Section
1605(b)(1). The waiver determinations
set forth herein are being made pursuant
to the delegation of authority by the
Secretary of Commerce to the NIST
Director for projects funded under the
NIST ARRA Construction Grant
Program. The NIST Director reserves the
right to revisit and amend the
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determinations set forth herein based on
new developments or new information.
Authority: Section 1605 of the American
Recovery and Reinvestment Act of 2009, Pub.
L. 111–5, Section 1605.
Catalogue of Federal Domestic Assistance
(CFDA): 11.618, National Institute of
Standards and Technology Construction
Grant Program
Dated: November 4, 2013.
Kevin Kimball,
NIST Chief of Staff.
[FR Doc. 2013–26827 Filed 11–7–13; 8:45 am]
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DEPARTMENT OF COMMERCE
National Institute of Standards and
Technology
National Construction Safety Team
Advisory Committee Meeting
National Institute of Standards
and Technology, Department of
Commerce.
ACTION: Notice of open meeting.
AGENCY:

The National Construction
Safety Team (NCST) Advisory
Committee (Committee) will meet on
Tuesday, December 10, 2013 from 8:30
a.m. to 5:00 p.m. Eastern time and
Wednesday, December 11, 2013, from
8:30 a.m. to 12:30 p.m. Eastern time.
The meeting will be open to the public.
This meeting was originally scheduled
for October 15–16, 2013 and was
rescheduled as a result of the
government shutdown due to a lapse in
appropriations. The primary purpose of
this meeting is to update the Committee
on the status of the National Institute of
Standards and Technology (NIST)
Disaster and Failure Studies Program,
receive NIST’s response to the
Committee’s 2012 annual report
recommendations, update the
Committee on the progress of the NIST
Technical Investigation of the May 22,
2011 Tornado in Joplin, MO, and gather
information for the Committee’s 2013
Annual Report to Congress. The agenda
may change to accommodate Committee
business. The final agenda will be
posted on the NIST Web site at http://
www.nist.gov/el/disasterstudies/ncst/.
DATES: The NCST Advisory Committee
will meet on Tuesday, December 10,
2013 from 8:30 a.m. until 5:00 p.m.
Eastern time and Wednesday, December
11, 2013, from 8:30 a.m. to 12:30 p.m.
Eastern time.
ADDRESSES: The meeting will be held in
Rooms C103–C106, Advanced
Measurement Laboratory (AML)
Building (215), National Institute of
Standards and Technology, 100 Bureau
SUMMARY:
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