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II1. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

The foregoing change has become
effective pursuant to Section 19(b)(3)(A)
of the Act,22 and paragraph (f) 23 of Rule
19b—4, thereunder. At any time within
60 days of the filing of the proposed rule
change, the Commission summarily may
temporarily suspend such rule change if
it appears to the Commission that such
action is necessary or appropriate in the
public interest, for the protection of
investors, or otherwise in furtherance of
the purposes of the Act.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

e Send an email to rule-comments@
sec.gov. Please include File Number SR—
NASDAQ-2013-114 on the subject line.

Paper Comments

e Send paper comments in triplicate
to Elizabeth M. Murphy, Secretary,
Securities and Exchange Commission,
100 F Street NE., Washington, DC
20549-1090.

All submissions should refer to File
Number SR-NASDAQ-2013-114. This
file number should be included on the
subject line if email is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for Web site viewing and
printing in the Commission’s Public
Reference Room, 100 F Street NE.,
Washington, DC 20549, on official
business days between the hours of
10:00 a.m. and 3:00 p.m. Copies of the

2215 U.S.C. 78s(b)(3)(A).
2317 CFR 240.19b—4(f).

filing also will be available for
inspection and copying at the principal
office of the Exchange. All comments
received will be posted without change;
the Commission does not edit personal
identifying information from
submissions. You should submit only
information that you wish to make
available publicly. All submissions
should refer to File Number SR—
NASDAQ-2013-114 and should be
submitted on or before October 7, 2013.
For the Commission, by the Division of

Trading and Markets, pursuant to delegated
authority.24

Kevin M. O’Neill,

Deputy Secretary.

[FR Doc. 2013-22401 Filed 9-13-13; 8:45 am]
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On July 18, 2013, Financial Industry
Regulatory Authority, Inc. (“FINRA”)
filed with the Securities and Exchange
Commission (“Commission’’), pursuant
to Section 19(b)(1) of the Securities
Exchange Act of 1934 (“Act”) * and Rule
19b—4 thereunder,? a proposed rule
change to amend FINRA Rules 6271 and
6272 regarding the requirements for
members seeking registration as FINRA
Alternative Display Facility (“ADF”’)
Market Participants. The proposed rule
change was published for comment in
the Federal Register on August 1, 2013.3
The Commission received one comment
letter in response to the proposed rule
change.*

Section 19(b)(2) of the Act® provides
that within 45 days of the publication of
notice of the filing of a proposed rule
change, or within such longer period up
to 90 days as the Commission may
designate if it finds such longer period
to be appropriate and publishes its

2417 CFR 200.30-3(a)(12).

115 U.S.C. 78s(b)(1).

217 CFR 240.19b—4.

3 See Securities Exchange Act Release No. 70048
(July 26, 2013), 78 FR 46652.

4 See Letter to Elizabeth M. Murphy, Secretary,
Commission, from David Harris, Chairman and
CEO, National Stock Exchange, Inc., dated
September 9, 2013.

515 U.S.C. 78s(b)(2).

reasons for so finding or as to which the
self-regulatory organization consents,
the Commission shall either approve the
proposed rule change, disapprove the
proposed rule change, or institute
proceedings to determine whether the
proposed rule change should be
disapproved. The 45th day for this filing
is September 15, 2013. The Commission
is extending this 45-day time period.

The Commission finds it appropriate
to designate a longer period within
which to take action on the proposed
rule change so that it has sufficient time
to consider this proposed rule change,
comments received, and any response to
comments submitted by FINRA.

Accordingly, the Commission,
pursuant to Section 19(b)(2) of the Act,®
designates October 30, 2013 as the date
by which the Commission should either
approve or disapprove, or institute
proceedings to determine whether to
disapprove, the proposed rule change
(File No. SR-FINRA-2013-031).

For the Commission, by the Division of
Trading and Markets, pursuant to delegated
authority.”

Kevin M. O’Neill,

Deputy Secretary.

[FR Doc. 2013—-22399 Filed 9-13-13; 8:45 am|
BILLING CODE 8011-01-P

SECURITIES AND EXCHANGE
COMMISSION

Release No. 34-70364; File No. SR-EDGA-
2013-26]

Self-Regulatory Organizations; EDGA
Exchange, Inc.; Notice of Filing and
Immediate Effectiveness of Proposed
Rule Change Relating to Amendments
to the EDGA Exchange, Inc. Fee
Schedule

September 10, 2013.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934 (the
“Act”),! and Rule 19b—4 thereunder,?
notice is hereby given that on August
30, 2013, EDGA Exchange, Inc. (the
“Exchange” or “EDGA”) filed with the
Securities and Exchange Commission
(“Commission”’) the proposed rule
change as described in Items [, IT and III
below, which items have been prepared
by the self-regulatory organization. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

615 U.S.C. 78s(b)(2).
717 CFR 200.30-3(a)(31).
115 U.S.C. 78s(b)(1).
217 CFR 240.19b—4.
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I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Exchange proposes to amend its
Fee Schedule to: (i) Decrease the fee for
orders yielding Flag RP; (ii) add the
Step-Up Tier 2; and (iii) move the
bullets related to “added flags,”
“removal flags,” and “routed flags”
from the Definitions section to the
General Notes section. All of the
changes described herein are applicable
to EDGA Members.? The text of the
proposed rule change is available on the
Exchange’s Internet Web site at
www.directedge.com, at the Exchange’s
principal office, and at the Public
Reference Room of the Commission.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
self-regulatory organization included
statements concerning the purpose of,
and basis for, the proposed rule change
and discussed any comments it received
on the proposed rule change. The text
of these statements may be examined at
the places specified in Item IV below.
The self-regulatory organization has
prepared summaries, set forth in
sections A, B and C below, of the most
significant aspects of such statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and the
Statutory Basis for, the Proposed Rule
Change

1. Purpose

The Exchange proposes to amend its
Fee Schedule to: (i) Decrease the fee for
orders yielding Flag RP; (ii) add the
Step-Up Tier 2; and (iii) move the
bullets related to “added flags,”
“removal flags,” and “routed flags”
from the Definitions section to the
General Notes section.

Flag RP

Currently, the Exchange assesses a fee
of $0.0005 per share for non-displayed
orders that add liquidity using the Route
Peg order type, yielding Flag RP. The
Exchange proposes to decrease this rate
from a fee of $0.0005 to $0.0004 per
share, resulting in a rate that is $0.0001
below the standard rate of $0.0005 for
adding liquidity on the Exchange.

Addition of Step-Up Tier 2

Currently, Footnote 4 of the Fee
Schedule contains the Step-Up Tier,
which provides Members with a
reduced fee of $0.0003 per share to add

3 As defined in Exchange Rule 1.5(n).

liquidity to the Exchange when the
Member, on an MPID basis, adds more
than 0.10% of the total consolidated
volume (“TCV”’) on EDGA on a daily
basis, measured monthly, more than the
MPID’s December 2012 added TCV.
Where an MPID’s December 2012 TCV
is zero, the Exchange applies a default
TCV baseline of 10,000,000 shares. The
Exchange proposes to add the Step-Up
Tier 2 to Footnote 4 of the Fee Schedule.
The Step-Up Tier 2 would provide
Members with a reduced fee of $0.0003
per share to add liquidity to the
Exchange when the Member: (i) On an
MPID basis, adds more than 0.05% of
the TCV on EDGA on a daily basis,
measured monthly, more than the
MPID’s December 2012 added TCV; and
(ii) has an “added liquidity” to “added
plus removed liquidity” ratio of at least
85%. Where an MPID’s December 2012
TCV is zero, the Exchange would apply
a default TCV baseline of 10,000,000
shares.

The Exchange also proposes to change
the name of the Step-Up Tier to the
“Step-Up Tier 1” to differentiate it from
the proposed Step-Up Tier 2.
Furthermore, the Exchange proposes to
remove the phrase ‘“Volume from non-
displayed orders that add liquidity will
count towards this tier”” under the Step-
Up Tier 1 because the Fee Schedule
includes the flags assigned to non-
displayed orders that add liquidity (DM,
HA, PA and RP) in the list of added flags
that count towards tiers under the
Definitions section (proposed to be
moved to the General Notes section, see
below). The Exchange notes that volume
from non-displayed orders that add
liquidity will continue to count towards
the volume tiers in Footnote 4, and
would also count towards the proposed
Step-Up Tier 2.

Amendments to Lists of Added,
Removal and Routed Flags

Currently, the Definitions section in
the Fee Schedule contains three bullets
that contain the list of applicable
“added flags,” “removal flags,” and
“routed flags,” that may be considered
when calculating whether a Member
satisfied a certain tier. The Exchange
proposes to move the text contained
within each of the three bullets to the
General Notes section. In addition, the
Exchange proposes to re-word the text
of each bullet to improve readability
and remove references to the flags as
defined terms. For example, the
amended bullet regarding added flags
would read as follows: “Unless
otherwise indicated, the following
added flags are counted towards tiers
. . .” The Exchange notes that the list
of added/removal/routed flags

associated with each bullet would
remain unchanged.

Implementation Date

The Exchange proposes to implement
these amendments to its Fee Schedule
on September 3, 2013.

2. Statutory Basis

The Exchange believes that the
proposed rule change is consistent with
the objectives of Section 6 of the Act,*
in general, and furthers the objectives of
Section 6(b)(4),° in particular, as it is
designed to provide for the equitable
allocation of reasonable dues, fees and
other charges among its Members and
other persons using its facilities.

Flag RP

The Exchange believes that amending
the fee for orders that yield Flag RP from
$0.0005 to $0.0004 per share represents
an equitable allocation of reasonable
dues, fees and other charges among its
Members and other persons using its
facilities because a rate of $0.0004
continues to be less than the prevailing
rates for other forms of non-displayed
order types that add liquidity (e.g., the
Exchange assesses a charge of $0.0005
per share for non-displayed orders that
add liquidity using the Midpoint
Discretionary order type yielding Flag
DM and $0.0010 per share for non-
displayed orders that add liquidity
yielding Flag HA).6 Within the non-
displayed category of liquidity, Route
Peg orders have the lowest order book
priority, followed by Midpoint
Discretionary orders and then non-
displayed orders. Lower order book
priority correlates to a lower chance of
execution, which justifies a lower fee.
Therefore, the Exchange is proposing to
continue to offer a lower fee for Flag RP.
Furthermore, the Exchange notes that
the proposed rate change is in response
to the August 2013 change in the
standard rate from a fee of $0.0006 per
share to $0.0005 per share for adding
liquidity on EDGA.7 The proposed
change would cause the fee for Flag RP
to continue to be $0.0001 per share
below the standard rate for adding
liquidity on the Exchange. Lastly, the
Exchange believes that the proposed
rate is non-discriminatory in that it
would apply uniformly to all Members.

415 U.S.C. 78f.

515 U.S.C. 78f(b)(4).

6 See Securities Exchange Act Release No. 67839
(September 12, 2012), 77 FR 57631 (September 18,
2012) (SR-EDGA-2012—-41) (adding Flag RP to the
Fee Schedule).

7 See Securities Exchange Release No. 70146
(August 8, 2013), 78 FR 49574 (August 14, 2013)
(SR-EDGA-2013-21).
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Addition of Step-Up Tier 2

The Exchange believes a reduced fee
of $0.0003 per share for adding liquidity
provided by the Step-Up Tier 2 versus
the standard fee of $0.0005 per share
represents an equitable allocation of
reasonable dues, fees, and other charges
since reduced fees reward higher
liquidity provision commitments by
Members. The Exchange believes that
offering Members a reduced fee will
incentivize adding liquidity on the
Exchange. Such increased volume
would increase potential revenue to the
Exchange and allow the Exchange to
spread its administrative and
infrastructure costs over a greater
number of shares, which would result in
lower per share costs. The Exchange
may then pass on these savings to
Members in the form of reduced fees.
The increased liquidity would also
benefit all investors by deepening
EDGA’s liquidity pool, offering
additional flexibility for all investors to
enjoy cost savings, supporting the
quality of price discovery, promoting
market transparency and improving
investor protection. Volume-based
reduced fees such as the proposed Step-
Up Tier 2 have been widely adopted in
the cash equities markets, and are
equitable because volume-based
reduced fees are open to all Members on
an equal basis and provide discounts
that are reasonably related to the value
to an exchange’s market quality
associated with higher levels of market
activity, such as higher levels of
liquidity provision and introduction of
higher volumes of orders into the price
and volume discovery process.

In addition, the criteria for the Step-
Up Tier 2 is also reasonable as
compared to similar pricing
mechanisms employed by The Nasdaq
Stock Market LLC (“Nasdaq”) that also
offers rebates and tiers to add liquidity
through a single MPID.8 The concept of
a single MPID also encourages those
MPIDs that do the most to enhance
EDGA’s market quality through unified
management of a high volume of added
liquidity. The Exchange also wishes to
ensure that its Fee Schedule does not
provide excessive encouragement to
Members to aggregate the activity of
multiple MPIDs for the sole purpose of
achieving a tiered discounted rate.
Thus, a Member that is not able to
achieve the requisite level of liquidity
provision will not be able to meet the
threshold by coordinating and
consolidating the trading activity of
other related firms using multiple

8 See Nasdaq OMX, Price List—Trading &
Connectivity, http://nasdaqtrader.com/
Trader.aspx?id=PriceListTrading2.

MPIDs. The Exchange believes that it is
reasonable and equitable to offer a
discounted rate to Members that provide
volume through a single MPID because
the Exchange believes that such
Members are most likely to provide
consistent liquidity during periods of
market stress and to manage their
quotes/orders in a coordinated manner
that promotes price discovery and
market stability.

The Exchange notes that the reduced
fee provided by the Step-Up Tier 2 is
equivalent to that provided by the Step-
Up Tier 1. The Exchange believes that
the reduced fee of $0.0003 per share
provided by the Step-Up Tier 2 is
reasonable because, although the Step-
Up Tier 2 requires a lower added TCV
threshold in comparison to the Step-Up
Tier 1, the Step-Up Tier 2 contains an
additional requirement that the Member
have an “added liquidity” to “added
plus liquidity” ratio of at least 85%. The
Exchange believes that the requirement
that a Member have an “added
liquidity” to “added plus removed
liquidity” ratio of at least 85% is
reasonable because it would incentivize
Members aspiring to achieve the Step-
Up Tier 2 to add liquidity to the
Exchange. Members that primarily post
liquidity are more valuable Members to
the Exchange and the marketplace in
terms of liquidity provision and would
therefore be rewarded with a reduced
fee for having a high ““added liquidity”
to “added plus removed liquidity” ratio.

The Exchange also believes that
removal of the phrase “Volume from
non-displayed orders that add liquidity
will count towards this tier” under the
Step-Up Tier 1 is reasonable because the
Fee Schedule already includes the flags
assigned to non-displayed orders that
add liquidity (DM, HA, PA and RP) in
the list of added flags that count
towards tiers under the Definitions
section (proposed to be moved to the
General Notes section, see below). The
Exchange notes that volume from non-
displayed orders that add liquidity will
continue to count towards the volume
tiers in Footnote 4, and would also
count towards the proposed Step-Up
Tier 2. The removal of such language
from Footnote 4 eliminates redundancy
and clarifies the Fee Schedule.

Lastly, the Exchange believes that the
proposed Step-Up Tier 2 is non-
discriminatory because it would apply
uniformly to all Members.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

These proposed rule changes do not
impose any burden on competition that
is not necessary or appropriate in
furtherance of the purposes of the Act.

The Exchange does not believe that any
of these changes represent a significant
departure from previous pricing offered
by the Exchange or pricing offered by
the Exchange’s competitors.
Additionally, Members may opt to
disfavor EDGA’s pricing if they believe
that alternatives offer them better value.
Accordingly, the Exchange does not
believe that the proposed changes will
impair the ability of Members or
competing venues to maintain their
competitive standing in the financial
markets.

Flag RP

The Exchange believes that its
proposal to decrease the fee for orders
yielding Flag RP from $0.0005 to
$0.0004 per share would increase
intermarket competition because the
lower fee for orders that yield Flag RP
would incent market participants to
send to the Exchange non-displayed
orders that add liquidity using the Route
Peg order type and yield Flag RP. The
Exchange believes that the proposed
rate change would neither increase nor
decrease intramarket competition
because the proposed rate would apply
uniformly to all Members.

Addition of Step-Up Tier 2

The Exchange believes that the
proposed addition of the Step-Up Tier 2
would increase intermarket competition
as it would incentivize market
participants to add liquidity to the
Exchange in order to qualify for the
reduced fee for adding liquidity. The
Exchange believes that the Step-Up Tier
2 would neither increase nor decrease
intramarket competition because the
reduced fee for adding liquidity would
be available to all Members that satisfy
the criteria required to achieve the tier.

Amendments to Lists of Added,
Removal and Routed Flags

The Exchange believes that the
proposed relocation and changes to the
bullets related to “added flags,”
“removal flags,” and ‘“routed flags” in
its Fee Schedule would not affect
intermarket nor intramarket competition
because this change is not designed to
amend any fee or rebate or alter the
manner in which the Exchange assesses
fees or calculates rebates. The proposed
change is intended to provide greater
transparency to Members with regard to
which added, removal and routed flags
are counted towards certain tiers.


http://nasdaqtrader.com/Trader.aspx?id=PriceListTrading2
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C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

The Exchange has not solicited, and
does not intend to solicit, comments on
this proposed rule change. The
Exchange has not received any
unsolicited written comments from
Members or other interested parties.

III. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

The foregoing rule change has become
effective pursuant to Section 19(b)(3)(A)
of the Act9 and Rule 19b—4(f)(2) 10
thereunder. At any time within 60 days
of the filing of such proposed rule
change, the Commission summarily may
temporarily suspend such rule change if
it appears to the Commission that such
action is necessary or appropriate in the
public interest, for the protection of
investors, or otherwise in furtherance of
the purposes of the Act.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

e Send an email to rule-comments@
sec.gov. Please include File Number SR—
EDGA-2013-26 on the subject line.

Paper Comments

e Send paper comments in triplicate
to Elizabeth M. Murphy, Secretary,
Securities and Exchange Commission,
100 F Street NE., Washington, DC
20549-1090.

All submissions should refer to File
Number SR-EDGA-2013-26. This file
number should be included on the
subject line if email is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the

915 U.S.C. 78s(b)(3)(A).
1017 CFR 240.19b—4 (f)(2).

proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for Web site viewing and
printing in the Commission’s Public
Reference Room, 100 F Street NE.,
Washington, DC 20549, on official
business days between the hours of
10:00 a.m. and 3:00 p.m. Copies of the
filing also will be available for
inspection and copying at the principal
office of the Exchange. All comments
received will be posted without change;
the Commission does not edit personal
identifying information from
submissions. You should submit only
information that you wish to make
available publicly. All submissions
should refer to File Number SR-EDGA—
2013-26 and should be submitted on or
before October 7, 2013.

For the Commission, by the Division of

Trading and Markets, pursuant to delegated
authority.1?

Kevin M. O’Neill,

Deputy Secretary.

[FR Doc. 2013-22404 Filed 9-13-13; 8:45 am]
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Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(“Act”’)® and Rule 19b—4 thereunder,?
notice is hereby given that, on August
27,2013, NYSE Arca, Inc. (“Exchange”
or “NYSE Arca”) filed with the
Securities and Exchange Commission
(“Commission”) the proposed rule
change as described in Items I, II, and
III below, which Items have been
prepared by the Exchange. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Exchange proposes to list and
trade shares of the following under

1117 CFR 200.30-3(a)(12).
115 U.S.C.78s(b)(1).
217 CFR 240.19b—4.

NYSE Arca Equities Rule 8.600
(“Managed Fund Shares”): Franklin
Short Duration U.S. Government ETF.
The text of the proposed rule change is
available on the Exchange’s Web site at
www.nyse.com, at the principal office of
the Exchange, and at the Commission’s
Public Reference Room.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
self-regulatory organization included
statements concerning the purpose of,
and basis for, the proposed rule change
and discussed any comments it received
on the proposed rule change. The text
of those statements may be examined at
the places specified in Item IV below.
The Exchange has prepared summaries,
set forth in sections A, B, and C below,
of the most significant parts of such
statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

The Exchange proposes to list and
trade shares (““Shares”) of the following
under NYSE Arca Equities Rule 8.600,
which governs the listing and trading of
Managed Fund Shares? on the
Exchange: Franklin Short Duration U.S.
Government ETF (the “Fund”).4 The
Shares of the Fund will be offered by
Franklin ETF Trust (the “Trust”). The
Trust will be registered with the
Commission as an open-end

3 A Managed Fund Share is a security that
represents an interest in an investment company
registered under the Investment Company Act of
1940 (15 U.S.C. 80a—1) (‘1940 Act”’) organized as
an open-end investment company or similar entity
that invests in a portfolio of securities selected by
its investment adviser consistent with its
investment goal and policies. In contrast, an open-
end investment company that issues Investment
Company Units, listed and traded on the Exchange
under NYSE Arca Equities Rule 5.2(j)(3), seeks to
provide investment results that correspond
generally to the price and yield performance of a
specific foreign or domestic stock index, fixed
income securities index or combination thereof.

4The Securities and Exchange Commission
(“Commission”) has previously approved listing
and trading on the Exchange of a number of actively
managed funds under Rule 8.600. See, e.g.,
Securities Exchange Act Release Nos. 57801 (May
8, 2008), 73 FR 27878 (May 14, 2008) (SR—
NYSEArca—2008-31) (order approving Exchange
listing and trading of twelve actively-managed
funds of the WisdomTree Trust); 60460 (August 7,
2009), 74 FR 41468 (August 17, 2009) (SR—
NYSEArca—-2009-55) (order approving listing and
trading of Dent Tactical ETF); 63076 (October 12,
2010), 75 FR 63874 (October 18, 2010) (SR—
NYSEArca—-2010-79) (order approving listing and
trading of Cambria Global Tactical ETF).
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