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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 923

[Doc. No. AMS—FV—13-0055; FV13-923—1
IR]

Sweet Cherries Grown in Designated
Counties in Washington; Decreased
Assessment Rate

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Interim rule with request for
comments.

SUMMARY: This rule decreases the
assessment rate established for the
Washington Cherry Marketing
Committee (Committee) for the 2013—
2014 and subsequent fiscal periods from
$0.18 to $0.15 per ton of sweet cherries
handled. The Committee locally
administers the marketing order, which
regulates the handling of sweet cherries
grown in designated counties in
Washington. Assessments upon
Washington sweet cherry handlers are
used by the Committee to fund
reasonable and necessary expenses of
the program. The fiscal period begins
April 1 and ends March 31. The
assessment rate will remain in effect
indefinitely unless modified,
suspended, or terminated.

DATES: Effective August 9, 2013.
Comments received by October 7, 2013
will be considered prior to issuance of
a final rule.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this rule. Comments must be
sent to the Docket Clerk, Marketing
Order and Agreement Division, Fruit
and Vegetable Program, AMS, USDA,
1400 Independence Avenue SW., STOP
0237, Washington, DC 20250-0237; Fax:
(202) 720-8938; or Internet: http://
www.regulations.gov. Comments should
reference the document number and the

date and page number of this issue of
the Federal Register. Submissions will
be available for public inspection in the
Office of the Docket Clerk during regular
business hours or can be viewed at:
http://www.regulations.gov. All
comments submitted in response to this
rule will be included in the record and
will be made available to the public.
Please be advised that the identity of the
individuals or entities submitting
comments will be made public on the
Internet at the address provided above.
FOR FURTHER INFORMATION CONTACT:
Teresa Hutchinson, Marketing
Specialist, or Gary Olson, Regional
Director, Northwest Marketing Field
Office, Marketing Order and Agreement
Division, Fruit and Vegetable Program,
AMS, USDA; Telephone: (503) 326—
2724, Fax: (503) 326—7440, or Email:
Teresa.Hutchinson@ams.usda.gov or
GaryD.Olson@ams.usda.gov.

Small businesses may request
information on complying with this
regulation by contacting Jeffrey Smutny,
Marketing Order and Agreement
Division, Fruit and Vegetable Program,
AMS, USDA, 1400 Independence
Avenue SW., STOP 0237, Washington,
DC 20250-0237; Telephone: (202) 720—
2491, Fax: (202) 720-8938, or Email:
Jeffrey.Smutny@ams.usda.gov.

SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Order No.
923, as amended (7 CFR Part 923),
regulating the handling of sweet
cherries grown in designated counties in
Washington, hereinafter referred to as
the “order.” The order is effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601—
674), hereinafter referred to as the
“Act.”

The Department of Agriculture
(USDA) is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. Under the marketing order now
in effect, Washington sweet cherry
handlers are subject to assessments.
Funds to administer the order are
derived from such assessments. It is
intended that the assessment rate, as
issued herein, will be applicable to all
assessable sweet cherries beginning
April 1, 2013, and continue until
amended, suspended, or terminated.

The Act provides that administrative
proceedings must be exhausted before

parties may file suit in court. Under
section 608c¢(15)(A) of the Act, any
handler subject to an order may file
with USDA a petition stating that the
order, any provision of the order, or any
obligation imposed in connection with
the order is not in accordance with law
and request a modification of the order
or to be exempted therefrom. Such
handler is afforded the opportunity for
a hearing on the petition. After the
hearing, USDA would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction to
review USDA'’s ruling on the petition,
provided an action is filed not later than
20 days after the date of entry of the
ruling.

This rule decreases the assessment
rate established for the Committee for
the 2013-2014 and subsequent fiscal
periods from $0.18 to $0.15 per ton of
sweet cherries handled.

The Washington sweet cherry
marketing order provides authority for
the Committee, with the approval of
USDA, to formulate an annual budget of
expenses and collect assessments from
handlers to administer the program. The
members of the Committee are
producers and handlers of Washington
sweet cherries. They are familiar with
the Committee’s needs, and the costs for
goods and services in their local area,
and are thus in a position to formulate
an appropriate budget and assessment
rate. The assessment rate is formulated
and discussed in a public meeting.
Thus, all directly affected persons have
an opportunity to participate and
provide input.

The Committee met on May 21, 2013,
and unanimously recommended
expenditures of $65,900 and an
assessment rate of $0.15 per ton of sweet
cherries for the 2013-2014 fiscal period.
In comparison, last year’s budgeted
expenditures were $64,400, and the
recommended $0.15 per ton assessment
rate is $0.03 lower than the rate
established for the 2012-2013 fiscal
period. The Committee recommended
the lower assessment rate for the
purpose of decreasing its monetary
reserve, which was approximately
$107,687 on March 31, 2013. Section
923.42(a)(2) of the order specifies that
funds held in reserve must not exceed
approximately one fiscal period’s
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operational expenses. This action is
expected to reduce the Committee’s
monetary reserve to a level acceptable
under the order.

The major expenditures
recommended by the Committee for the
2013-2014 fiscal period include $30,000
for administration and data management
fees; $27,000 for Committee expenses
such as travel, accounting, and
compliance; $5,000 for contingency; and
$3,900 for office expenses—including
bonds, insurance, telephone, office
equipment and supplies. Budgeted
expenses for these items in 2012-2013
were $20,000, $35,000, $5,000, and
$4,400, respectively.

The Committee took its large
monetary reserve into consideration
when it developed its recommendation
for the 2013-2014 assessment rate. The
Committee intends for its 2013-2014
assessment revenue to be less than
2013-2014 budgeted expenses, and
anticipates making up the deficit by
drawing from reserve funds. By doing
so, the Committee expects to reduce its
monetary reserve to a level within the
maximum amount allowed under the
order.

The Committee estimates that
Washington sweet cherry handlers will
ship 160,000 tons of fruit during the
2013-2014 fiscal period. At the
recommended $0.15 per ton assessment
rate, the Committee expects to generate
$24,000 in assessment income for the
fiscal period. Income derived from
handler assessments, along with
approximately $41,900 from the
Committee’s monetary reserve, would
be adequate to cover the recommended
$65,900 budget for the 2013-2014 fiscal
period. The Committee reported that
funds held in the reserve were
approximately $107,687 as of March 31,
2013. The Committee estimates that the
reserve will be drawn down to $65,787
by March 31, 2014, which would be
within the maximum permitted by the
order of approximately one fiscal
period’s operational expenses.

The assessment rate established in
this rule will continue in effect
indefinitely unless modified,
suspended, or terminated by USDA
upon recommendation and information
submitted by the Committee or other
available information.

Although this assessment rate is
effective for an indefinite period, the
Committee will continue to meet prior
to or during each fiscal period to
recommend a budget of expenses and
consider recommendations for
modification of the assessment rate. The
dates and times of Committee meetings
are available from either the Committee
or USDA. Committee meetings are open

to the public and interested persons
may express their views at these
meetings. USDA will evaluate
Committee recommendations and other
available information to determine
whether a modification of the
assessment rate is needed. Further
rulemaking will be undertaken as
necessary. The Committee’s 2013—-2014
budget, and those for subsequent fiscal
periods, will be reviewed and, as
appropriate, approved by USDA.

Initial Regulatory Flexibility Analysis

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA) (5
U.S.C. 601-612), the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
rule on small entities. Accordingly,
AMS has prepared this initial regulatory
flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
businesses subject to such actions in
order that small businesses will not be
unduly or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf.

There are 53 handlers of Washington
sweet cherries subject to regulation
under the order and approximately
1,500 producers in the regulated
production area. Small agricultural
service firms are defined by the Small
Business Administration (13 CFR
121.201) as those having annual receipts
of less than $7,000,000, and small
agricultural producers are defined as
those having annual receipts of less than
$750,000.

The National Agricultural Statistics
Service has prepared a preliminary
report for the 2012 shipping season
showing that prices for the 210,000 tons
of sweet cherries that entered the fresh
market averaged $2,140 per ton. Based
on the number of producers in the
production area (1,500), the average
producer revenue from the sale of sweet
cherries in 2012 can therefore be
estimated at approximately $299,600
per year. In addition, the Committee
reports that most of the industry’s 53
handlers reported gross receipts of less
than $7,000,000 from the sale of fresh
sweet cherries last season. Thus, the
majority of producers and handlers of
Washington sweet cherries may be
classified as small entities.

This rule decreases the assessment
rate established for the Committee, and
collected from handlers, for the 2013—
2014 and subsequent fiscal periods from
$0.18 to $0.15 per ton of sweet cherries.

The Committee also unanimously
recommended 2013-2014 fiscal period
expenditures of $65,900. The quantity of
assessable sweet cherries for the 2013—
2014 fiscal period is estimated by the
Committee to be 160,000 tons. Thus, the
$0.15 per ton rate should provide
$24,000 in assessment income. Income
derived from handler assessments, along
with funds from the Committee’s
authorized reserve, should be adequate
to cover budgeted expenses.

The Committee recommended the
assessment rate decrease for the purpose
of reducing its monetary reserve, which
was approximately $107,687 on March
31, 2013. With the recommended
assessment rate and budget, the
Committee expects to draw $41,900
from its reserve to fund its 2013-2014
fiscal period budgeted expenditures.
The Committee anticipates that this
action will reduce the reserve to a level
that is less than approximately one
fiscal period’s operating expenses, the
maximum permitted by the order, prior
to the beginning of the 2014-2015 fiscal
period.

The major expenditures
recommended by the Committee for the
2013-2014 fiscal period include $30,000
for administration and data management
fees; $27,000 for Committee expenses
such as travel, accounting, and
compliance; $5,000 for contingency; and
$3,900 for office expenses—including
bonds, insurance, telephone, office
equipment and supplies. Budgeted
expenses for these items in 2012-2013
were $20,000, $35,000, $5,000, and
$4,400, respectively.

The Committee discussed alternatives
to this rule. Leaving the assessment rate
at the current $0.18 per ton was initially
considered, but not recommended,
because of the Committee’s desire to
decrease the level of the monetary
reserve so that it is not more than
approximately one fiscal period’s
operational expenses.

A review of historical data and
preliminary information pertaining to
the upcoming fiscal period indicates
that the producer price for the 2013—
2014 fiscal period could average $2,140
per ton of sweet cherries. Therefore, the
estimated assessment revenue for the
2013-2014 fiscal period, as a percentage
of total producer revenue, is
approximately 0.007 percent.

This action will decrease the
assessment obligation imposed on
handlers. Assessments are applied
uniformly on all handlers, and some of
the costs may be passed on to
producers. However, decreasing the
assessment rate reduces the burden on
handlers, and may reduce the burden on
producers. In addition, the Committee’s
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meeting was widely publicized
throughout the Washington sweet
cherry industry. All interested persons
were invited to attend the meeting and
participate in Committee deliberations.
Like all Committee meetings, the May
21, 2013, meeting was a public meeting
and all entities, both large and small,
were able to express their views on this
issue. Finally, interested persons are
invited to submit comments on this
interim rule, including the regulatory
and informational impacts of this action
on small businesses.

In accordance with the Paperwork
Reduction Act of 1995, (44 U.S.C.
Chapter 35), the order’s information
collection requirements have been
previously approved by the Office of
Management and Budget (OMB) and
assigned OMB No. 0581-0189, Generic
Fruit Crops. No changes in those
requirements as a result of this action
are necessary. Should any changes
become necessary, they would be
submitted to OMB for approval.

This rule will not impose any
additional reporting or recordkeeping
requirements on either small or large
Washington sweet cherry handlers. As
with all Federal marketing order
programs, reports and forms are
periodically reviewed to reduce
information requirements and
duplication by industry and public
sector agencies.

AMS is committed to complying with
the E-Government Act, to promote the
use of the internet and other
information technologies to provide
increased opportunities for citizen
access to Government information and
services, and for other purposes.

In addition, USDA has not identified
any relevant Federal rules that
duplicate, overlap, or conflict with this
rule.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at: www.ams.usda.gov/
MarketingOrdersSmallBusinessGuide.
Any questions about the compliance
guide should be sent to Jeffrey Smutny
at the previously mentioned address in
the FOR FURTHER INFORMATION CONTACT
section.

After consideration of all relevant
material presented, including the
information and recommendation
submitted by the Committee and other
available information, it is hereby found
that this rule, as hereinafter set forth,
will tend to effectuate the declared
policy of the Act.

Pursuant to 5 U.S.C. 553, it is also
found and determined upon good cause
that it is impracticable, unnecessary,
and contrary to the public interest to

give preliminary notice prior to putting
this rule into effect, and that good cause
exists for not postponing the effective
date of this rule until 30 days after
publication in the Federal Register
because: (1) The 2013—2014 fiscal
period began on April 1, 2013, and the
marketing order requires that the rate of
assessment for each fiscal period apply
to all assessable sweet cherries handled
during such fiscal period; (2) this action
decreases the assessment rate for
assessable sweet cherries beginning
with the 2013-2014 fiscal period; (3)
handlers are aware of this action, which
was unanimously recommended by the
Committee at a public meeting and is
similar to other assessment rate actions
issued in past years; and (4) this interim
rule provides a 60-day comment period,
and all comments timely received will
be considered prior to finalization of
this rule.

List of Subjects in 7 CFR Part 923

Cherries, Marketing agreements,
Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, 7 CFR part 923 is amended as
follows:

PART 923—SWEET CHERRIES
GROWN IN DESIGNATED COUNTIES
IN WASHINGTON

m 1. The authority citation for 7 CFR
part 923 continues to read as follows:

Authority: 7 U.S.C. 601-674.

m 2. Section 923.236 is revised to read
as follows:

§923.236 Assessment rate.

On and after April 1, 2013, an
assessment rate of $0.15 per ton is
established for the Washington Cherry
Marketing Committee.

Dated: August 1, 2013.

Rex A. Barnes,

Associate Administrator, Agricultural
Marketing Service.

[FR Doc. 2013—-19012 Filed 8-7-13; 8:45 am]
BILLING CODE P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 946

[Doc. No. AMS—FV-13-0010; FV13-946—-1
FIR]

Irish Potatoes Grown in Washington;
Decreased Assessment Rate

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Affirmation of interim rule as
final rule.

SUMMARY: The Department of
Agriculture is adopting, as a final rule,
without change, an interim rule that
decreased the assessment rate
established for the State of Washington
Potato Committee (Committee) for the
2013-2014 fiscal year and all
subsequent fiscal periods from $0.003 to
$0.0025 per hundredweight of potatoes
handled. The Committee locally
administers the marketing order for Irish
potatoes grown in Washington.
Decreasing the assessment rate was
necessary to allow the Committee to
reduce its financial reserve while still
providing adequate funding to meet
program expenses.

DATES: Effective August 9, 2013.

FOR FURTHER INFORMATION CONTACT:
Teresa Hutchinson, Marketing
Specialist, or Gary Olson, Regional
Director, Northwest Marketing Field
Office, Marketing Order and Agreement
Division, Fruit and Vegetable Program,
AMS, USDA; Telephone: (503) 326—
2724, Fax: (503) 326—7440, or Email:
Teresa.Hutchinson@ams.usda.gov or
GaryD.Olson@ams.usda.gov.

Small businesses may obtain
information on complying with this and
other marketing order regulations by
viewing a guide at the following Web
site: http://www.ams.usda.gov/
MarketingOrdersSmallBusinessGuide;
or by contacting Jeffrey Smutny,
Marketing Order and Agreement
Division, Fruit and Vegetable Program,
AMS, USDA, 1400 Independence
Avenue SW., STOP 0237, Washington,
DC 20250-0237; Telephone: (202) 720-
2491, Fax: (202) 720-8938, or Email:
Jeffrey.Smutny@ams.usda.gov.

SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Order No.
946, as amended (7 CFR part 946),
regulating the handling of Irish potatoes
grown in Washington, hereinafter
referred to as the “order.” The order is
effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), hereinafter
referred to as the “Act.”

The Department of Agriculture
(USDA) is issuing this rule in
conformance with Executive Order
12866.

Under the order, Washington potato
handlers are subject to assessments,
which provide funds to administer the
order. Assessment rates issued under
the order are intended to be applicable
to all assessable Washington potatoes
for the entire fiscal period, and continue
indefinitely until amended, suspended,
or terminated. The Committee’s fiscal
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period begins on July 1, and ends on
June 30.

In an interim rule published in the
Federal Register on April 29, 2013, and
effective on April 30, 2013 (78 FR
24981, Doc. No. AMS-FV-13-0010,
FV13-946-1 IR), § 946.248 was
amended by decreasing the assessment
rate established for Washington potatoes
for the 2013-2014 fiscal year and all
subsequent fiscal periods from $0.003 to
$0.0025 per hundredweight of potatoes
handled. The decrease in the per
hundredweight assessment rate allows
the Committee to reduce its financial
reserve while still providing adequate
funding to meet program expenses.

Final Regulatory Flexibility Analysis

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA) (5
U.S.C. 601-612), the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
rule on small entities. Accordingly,
AMS has prepared this final regulatory
flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
businesses subject to such actions in
order that small businesses will not be
unduly or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf.

There are 43 handlers of Washington
potatoes subject to regulation under the
order and approximately 267 producers
in the regulated production area. Small
agricultural service firms are defined by
the Small Business Administration as
those having annual receipts of less than
$7,000,000, and small agricultural
producers are defined as those having
annual receipts of less than $750,000.
(13 CFR 121.201)

During the 2011-2012 marketing year,
the Committee reports that 11,018,670
hundredweight of Washington potatoes
were shipped into the fresh market.
Based on average f.o.b. prices estimated
by the USDA’s Economic Research
Service and Committee data on
individual handler shipments, the
Committee estimates that 42, or
approximately 98 percent, of the
handlers had annual receipts of less
than $7,000,000.

In addition, based on information
provided by the National Agricultural
Statistics Service, the average producer
price for Washington potatoes for 2011
was $7.90 per hundredweight. The
average gross annual revenue for the 267
Washington potato producers is
therefore calculated to be approximately

$326,021. In view of the foregoing, the
majority of Washington potato
producers and handlers may be
classified as small entities.

This rule continues in effect the
action that decreased the assessment
rate established for the Committee and
collected from handlers for the 2013—
2014 fiscal year and all subsequent
fiscal periods from $0.003 to $0.0025
per hundredweight of potatoes. The
Committee also unanimously
recommended 2013-2014 expenditures
of $37,400. This action will allow the
Committee to reduce its financial
reserve while still providing adequate
funding to meet program expenses.

The quantity of assessable potatoes for
the 2013-2014 fiscal period is estimated
at 10,000,000 hundredweight. Thus, the
$0.0025 rate should provide $25,000 in
assessment income. Income derived
from handler assessments, along with
interest income and funds from the
Committee’s authorized reserve, will be
adequate to cover budgeted expenses.

This rule continues in effect the
action that decreased the assessment
obligation imposed on handlers.
Assessments are applied uniformly on
all handlers, and some of the costs may
be passed on to producers. However,
decreasing the assessment rate reduces
the burden on handlers and may reduce
the burden on producers.

In addition, the Committee’s meeting
was widely publicized throughout the
Washington potato industry. All
interested persons were invited to
attend the meeting and participate in
Committee deliberations on all issues.
Like all Committee meetings, the
January 30, 2013, meeting was a public
meeting. All entities, both large and
small, were able to express their views
on this issue.

In accordance with the Paperwork
Reduction Act of 1995, (44 U.S.C.
Chapter 35), the order’s information
collection requirements have been
previously approved by the Office of
Management and Budget (OMB) and
assigned OMB No. 0581-0178,
Vegetable and Specialty Crops Generic
Package. No changes in those
requirements as a result of this action
are necessary. Should any changes
become necessary, they would be
submitted to OMB for approval.

This action imposes no additional
reporting or recordkeeping requirements
on either small or large Washington
potato handlers. As with all Federal
marketing order programs, reports and
forms are periodically reviewed to
reduce information requirements and
duplication by industry and public
sector agencies.

USDA has not identified any relevant
Federal rules that duplicate, overlap, or
conflict with this rule.

Comments on the interim rule were
required to be received on or before June
28, 2013. No comments were received.
Therefore, for reasons given in the
interim rule, we are adopting the
interim rule as a final rule, without
change.

To view the interim rule, go to: http://
www.regulations.gov/#!documentDetail;
D=AMS-FV-13-0010-0001.

This action also affirms information
contained in the interim rule concerning
Executive Orders 12866 and 12988, and
the E-Gov Act (44 U.S.C. 101).

After consideration of all relevant
material presented, it is found that
finalizing the interim rule, without
change, as published in the Federal
Register (78 FR 24981, April 29, 2013)
will tend to effectuate the declared
policy of the Act.

List of Subjects in 7 CFR Part 946

Marketing agreements, Potatoes,
Reporting and recordkeeping
requirements.

PART 946—IRISH POTATOES GROWN
IN WASHINGTON

Accordingly, the interim rule
amending 7 CFR part 946, which was
published at 78 FR 24981 on April 29,
2013, is adopted as a final rule, without
change.

Dated: August 1, 2013.

Rex A. Barnes,

Associate Administrator, Agricultural
Marketing Service.

[FR Doc. 2013—-19011 Filed 8-7—13; 8:45 am]
BILLING CODE P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2013-0671; Directorate
Identifier 2013—-NM-124-AD; Amendment
39-17547; AD 2013-16-09]

RIN 2120-AA64

Airworthiness Directives; Airbus
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule; request for
comments.

SUMMARY: We are adopting a new
airworthiness directive (AD) for all
Airbus Model A318, A319, A320, and
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A321 series airplanes. This AD requires
an inspection to determine airplane
configuration and part numbers of the
landing gear control interface unit and
main landing gear (MLG) door actuators;
and, for affected airplanes, repetitive
inspections of the opening sequence of
the MLG door actuator, and replacement
of the MLG door actuator if necessary.
This AD also provides optional
terminating action for the repetitive
inspections. This AD was prompted by
a report of a MLG failing to extend
during landing, and a determination
that a certain configuration of landing
gear control interface unit and actuators
may result in masking of centralized
fault display system messages that are
necessary to mitigate risks associated
with failure of MLG extension or down-
locking. We are issuing this AD to detect
and correct such a configuration, which
could prevent the full extension or
down-locking of the MLG, possibly
resulting in MLG collapse during
landing and consequent damage to the
airplane and injury to occupants.

DATES: This AD becomes effective
August 23, 2013.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of August 23, 2013.

We must receive comments on this
AD by September 23, 2013.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493—-2251.

e Mail: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC, between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the Mandatory
Continuing Airworthiness Information
(MCAI), the regulatory evaluation, any
comments received, and other
information. The street address for the
Docket Operations office (telephone
(800) 647-5527) is in the ADDRESSES

section. Comments will be available in
the AD docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Sanjay Ralhan, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue SW., Renton, WA
98057-3356; telephone (425) 227-1405;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:

Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued EASA
Emergency Airworthiness Directive
2013-0132-E, dated June 25, 2013
(referred to after this as the ‘“‘the
MCATI”), to correct an unsafe condition
for the specified products. The MCAI
states:

Some operators reported slow operation of
the main landing gear (MLG) door opening/
closing sequence, leading to the generation of
Centralized Fault Display System (CFDS)
messages/ECAM [electronic centralized
aircraft monitor] warnings during the landing
gear retraction or extension sequence.
Investigations showed that the damping ring
and associated retaining ring of the MLG
door actuator deteriorate. The resultant
debris increases the friction inside the
actuator which can be sufficiently high to
restrict opening of the MLG door by gravity,
during operation of the landing gear alternate
(free-fall) extension system.

This condition, if not detected and
corrected, could prevent the full extension
and/or down-locking of the MLG, possibly
resulting in MLG collapse during landing and
consequent damage to the aeroplane and
injury to occupants.

To address this potential unsafe condition,
EASA issued [EASA] AD 2011-0069
(currently at R1) [http://ad.easa.europa.eu/
blob/easa_ad 2011 0069 R1.pdf/AD 2011-
0069R1_1] [which corresponds to FAA AD
2011-13-11, Amendment 39-16734 (76 FR
37241, June 27, 2011)] to require an
amendment of the applicable Airplane Flight
Manual (AFM), repetitive checks of specific
CFDS messages, and repetitive inspections of
the opening sequence of the MLG door
actuator and, depending on findings,
corrective action.

Since that AD [EASA AD 2011-0069R1]
was issued, following a recent occurrence
with a gear extension problem, additional
analyses by Airbus have revealed that the
CFDS expected specific messages may be not
generated and as a result, repetitive checks of
messages are not effective for aeroplanes
fitted with landing gear control interface unit
(LGCIU) interlink communication ARINC 429
(applied in production through Airbus
Modification (mod.) 39303, or in service
through Airbus Service Bulletin (SB) A320-
32-1409), in combination with certain
LGCIUs and MLG door actuators installed.

For the reasons described above, this
[EASA] Emergency AD requires
identification of the affected aeroplanes to

establish the configuration and, for those
aeroplanes, repetitive inspections of the
opening sequence of the MLG door actuator
and, depending on findings, replacement of
the MLG door actuator.

This [EASA] AD also provides optional
terminating action by disconnection of the
interlink for certain LGCIUs, or in-service
modification of the aeroplane by installation
of MLG actuator Part Number (P/N)
114122014 through Airbus SB A320-32-1407
(Airbus production mod. 153655).

Doing an inspection of the door
opening sequence of the left-hand and
right-hand doors of the MLG of an
airplane, as required by paragraph (h) of
this AD, is an acceptable alternative
method to comply with the
requirements of paragraphs (j) and (1) of
AD 2011-13-11, Amendment 39-16734
(76 FR 37241, June 27, 2011), for that
airplane.

You may obtain further information
by examining the MCAI in the AD
docket.

Relevant Service Information

Airbus has issued Alert Operators
Transmission (AOT) A32N001-13,
dated June 24, 2013; and Airbus Service
Bulletin A320-32-1407, dated May 14,
2013. The actions described in this
service information are intended to
correct the unsafe condition identified
in the MCAL

FAA’s Determination and Requirements
of This AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCAI and service information
referenced above. We are issuing this
AD because we evaluated all pertinent
information and determined the unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

FAA’s Determination of the Effective
Date

An unsafe condition exists that
requires the immediate adoption of this
AD. The FAA has found that the risk to
the flying public justifies waiving notice
and comment prior to adoption of this
rule. Since the issuance of FAA AD
2011-13-11, Amendment 39-16734 (76
FR 37241, June 27, 2011), we have
received a report of a MLG failing to
extend during landing. We have also
been notified that a certain
configuration of LGCIU and actuators
may result in masking of CFDS
messages that are necessary to mitigate
risks associated with failure of MLG
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extension or down-locking. This
condition could possibly result in MLG
collapse during landing and consequent
damage to the airplane and injury to
occupants. Therefore, we determined
that notice and opportunity for public
comment before issuing this AD are
impracticable and that good cause exists
for making this amendment effective in
fewer than 30 days.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety, and
we did not precede it by notice and

opportunity for public comment. We
invite you to send any written relevant
data, views, or arguments about this AD.
Send your comments to an address
listed under the ADDRESSES section.
Include “Docket No. FAA-2013-0671;
Directorate Identifier 2013-NM-124—
AD?” at the beginning of your comments.
We specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
this AD. We will consider all comments
received by the closing date and may
amend this AD because of those
comments.

ESTIMATED COSTS

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this AD.

Costs of Compliance

We estimate that this AD affects 851
airplanes of U.S. registry.

We estimate the following costs to
comply with this AD:

Action

Labor cost

Parts cost

Cost per product

Cost on U.S.
operators

Configuration and part number
determination.
MLG door repetitive inspection

$85.

1 work-hour x $85 per hour

2 work-hours x $85 per hour
$170 per inspection cycle.

$0 | $85

$0 | $170 per inspection cycle ....

$72,335.

$144,670 per inspection
cycle.

We have received no definitive data
that would enable us to provide cost
estimates for the on-condition actions
specified in this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.”” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

1. Is not a “‘significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding

the following new AD:

2013-16-09 Airbus: Amendment 39-17547.
Docket No. FAA-2013-0671; Directorate
Identifier 2013-NM-124—AD.

(a) Effective Date

This airworthiness directive (AD) becomes
effective August 23, 2013.

(b) Affected ADs

This AD affects AD 2011-13-11,
Amendment 39-16734 (76 FR 37241, June
27, 2011), by providing an alternative method
to comply with the requirements of
paragraphs (j) and (1) of AD 2011-13-11.

(c) Applicability

This AD applies to the Airbus airplanes,
certificated in any category, identified in
paragraphs (c)(1), (c)(2), (c)(3), and (c)(4) of
this AD, all manufacturer serial numbers.

(1) Model A318-111,-112,-121, and —122
airplanes.

(2) Model A319-111, —112, -113, —114,
—115,-131, —132, and —133 airplanes.

(3) Model A320-111, —211, =212, —214,
—231, 232, and —233 airplanes.

(4) Model A321-111, -112, -131, -211,
—212,-213,-231, and —232 airplanes.

(d) Subject

Air Transport Association (ATA) of
America Code 32, Landing gear.

(e) Reason

This AD was prompted by a report of a
main landing gear (MLG) failing to extend
during landing, and a determination that a
certain configuration of landing gear control
interface unit (LGCIU) and actuators may
result in masking of centralized fault display
system messages that are necessary to
mitigate risks associated with failure of MLG
extension or down-locking. We are issuing
this AD to detect and correct such a
configuration, which could prevent the full
extension or down-locking of the MLG,
possibly resulting in MLG collapse during
landing and consequent damage to the
airplane and injury to occupants.
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(f) Compliance

You are responsible for having the actions
required by this AD performed within the
compliance times specified, unless the
actions have already been done.

(g) Configuration and Part Number
(P/N) Determination

At the later of the compliance times
specified in paragraphs (g)(1) and (g)(2) of
this AD: Do an inspection to determine the
configuration (modification status) of the
airplane and identify the part number of the
left-hand (LH) and right-hand (RH) LGCIU
and MLG door actuators. A review of the
airplane delivery or maintenance records is
acceptable for compliance with the
requirements of this paragraph provided the
airplane configuration and installed
components can be conclusively determined
from that review.

(1) Prior to the accumulation of 800 total
flight cycles since first flight of the airplane.

(2) Within 14 days after the effective date
of this AD.

(h) MLG Door Opening Sequence Repetitive
Inspections

If, during the determination and
identification required by paragraph (g) of
this AD, the configuration of the airplane is
determined to be Airbus post-modification
39303 or post-Airbus Service Bulletin A320-
32-1409 (Interlink Communication ARINC
429 installed), and both an LGCIU and a MLG
door actuator are installed with a part
number listed in table 1 to paragraph (h) of
this AD: Except as provided by paragraph (k)
of this AD, at the later of the compliance
times specified in paragraphs (g)(1) and (g)(2)
of this AD, and thereafter at intervals not to
exceed 8 days or 5 flight cycles, whichever
occurs later, do an inspection of the door
opening sequence of the LH and RH MLG
doors, in accordance with the instructions of
Airbus Alert Operators Transmission (AOT)
A32N001-13, dated June 24, 2013.

TABLE 1 TO PARAGRAPH (H) OF THIS
AD

Component name Part No.

LGCIU (LH and RH)
LGCIU (LH and RH)
MLG door actuator
MLG door actuator

80-178-02-88012
80-178-03-88013
114122006
114122007

MLG door actuator 114122009
MLG door actuator 114122010
MLG door actuator 114122011

MLG door actuator 114122012

(i) MLG Door Opening Sequence Corrective
Action

If a slow door operation or restricted
extension is found during any inspection
required by paragraph (h) of this AD: Before
further flight, replace the affected MLG door
actuator with a new or serviceable actuator,
in accordance with the instructions of Airbus
AOT A32N001-13, dated June 24, 2013.

(j) Repetitive Inspection—Terminating
Action

Replacement of a MLG door actuator, as
required by paragraph (i) of this AD, does not

constitute terminating action for the
repetitive inspections required by paragraph
(h) of this AD, unless MLG door actuators
having P/N 114122014 are installed on both
LH and RH sides, in accordance with the
Accomplishment Instructions of Airbus
Service Bulletin A320-32-1407, dated May
14, 2013.

(k) Repetitive Inspection Exception

Airplanes on which the LGCIU interlink is
disconnected (Airbus modification 155522
applied in production, or modified in-service
in accordance with the instructions of Airbus
AOT A32N001-13, dated June 24, 2013), or
on which MLG door actuators having P/N
114122014 are installed on both LH and RH
sides (Airbus modification 153655 applied in
production, or modified in-service in
accordance with the Accomplishment
Instructions of Airbus Service Bulletin A320—
32-1407, dated May 14, 2013), are not
required to do the actions required by
paragraph (h) of this AD, provided that the
airplane is not modified to a configuration as
defined in paragraph (h) of this AD.

(1) Alternative Action for AD 2011-13-11,
Amendment 39-16734 (76 FR 37241, June
27,2011)

Doing an inspection of the door opening
sequence of the LH and RH doors of the MLG
of an airplane, as required by paragraph (h)
of this AD, is an acceptable alternative
method to comply with the requirements of
paragraphs (j) and (1) of AD 2011-13-11,
Amendment 39-16734 (76 FR 37241, June
27, 2011), for that airplane.

(m) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOCs for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to ATTN:
Sanjay Ralhan, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue SW., Renton, WA 98057-3356;
telephone (425) 227-1405; fax (425) 227-
1149. Information may be emailed to: 9-
ANM-116-AMOC-REQUESTS@faa.gov.
Before using any approved AMOGC, notify
your appropriate principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office/
certificate holding district office. The AMOC
approval letter must specifically reference
this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(n) Special Flight Permits

Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the airplane can be
modified (if the operator elects to do so),
provided the MLG remains extended and
locked, and that no MLG recycle is done.

(o) Related Information

Refer to Mandatory Continuing
Airworthiness Information European
Aviation Safety Agency Emergency
Airworthiness Directive 2013-0132—E, dated
June 25, 2013, for related information, which
can be found in the AD docket on the
internet at http://www.regulations.gov.

(p) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Airbus Alert Operators Transmission
A32N001-13, dated June 24, 2013.

(ii) Airbus Service Bulletin A320-32—-1407,
dated May 14, 2013.

(3) For service information identified in
this AD, contact Airbus, Airworthiness
Office—EIAS, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France;
telephone +33 5 61 93 36 96; fax +33 5 61
93 44 51; email account.airworth-
eas@airbus.com; Internet http://
www.airbus.com.

(4) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW., Renton,
WA. For information on the availability of
this material at the FAA, call 425-227-1221.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://www.
archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on July 26,
2013.
Stephen P. Boyd,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2013-19023 Filed 8-7-13; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2013-0136; Airspace
Docket No. 13—-ASW-4]

Amendment of Class D Airspace;
Waco, TX, and Establishment of Class
D Airspace; Waco, TSTC-Waco Airport,
TX

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action amends Class D
airspace at Waco, TX, by separating the
Class D airspace at Waco Regional
Airport from the Class D airspace at
TSTC-Waco Airport. The FAA is taking
this action to alleviate multiple air
traffic controllers handling the same
airspace and for the safety and
management of Instrument Flight Rule
(IFR) operations at the airport. The
geographic coordinates for Waco
Regional Airport are also adjusted.
DATES: Effective date: 0901 UTC,
October 17, 2013. The Director of the
Federal Register approves this
incorporation by reference action under
1 CFR Part 51, subject to the annual
revision of FAA Order 7400.9 and
publication of conforming amendments.

FOR FURTHER INFORMATION CONTACT:
Scott Enander, Central Service Center,
Operations Support Group, Federal
Aviation Administration, Southwest
Region, 2601 Meacham Blvd., Fort
Worth, TX 76137; telephone 817-321—
7716.

SUPPLEMENTARY INFORMATION:

History

On June 3, 2013, the FAA published
in the Federal Register a notice of
proposed rulemaking (NPRM) to amend
Class D airspace for Waco, TX (78 FR
33015) Docket No. FAA-2013-0136.
Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal to the FAA. No comments
were received. Class D airspace
designations are published in paragraph
5000 of FAA Order 7400.9W dated
August 8, 2012, and effective September
15, 2012, which is incorporated by
reference in 14 CFR 71.1. The Class D
airspace designations listed in this
document will be published
subsequently in the Order.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) Part 71 by

amending Class D airspace at Waco, TX,
by separating the Class D airspace area
for Waco Regional Airport from the
Class D airspace area for TSTC-Waco
Airport, to enhance the safety and
management of IFR operations at both
airports. TSTC-Waco Airport is removed
from its current designation and
established under its own designator;
Waco, TSTC-Waco Airport, TX, to
accommodate this separation of
controlled airspace surrounding Waco
Regional Airport. This enhances safety
by not having multiple air traffic
controllers responsible for the same
airspace. Geographic coordinates for
Waco Regional Airport are updated to
coincide with the FAA’s aeronautical
database.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle 1,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends
controlled airspace in the Waco, TX,
area.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1E, “Environmental
Impacts: Policies and Procedures,”
paragraph 311a. This airspace action is
not expected to cause any potentially

significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9W,
Airspace Designations and Reporting
Points, dated August 8, 2012, and
effective September 15, 2012, is
amended as follows:

Paragraph 5000 Class D airspace.

* * * * *

ASWTX D Waco, TX [Amended]

Waco, Waco Regional Airport, TX

(Lat. 31°36’44” N., long. 97°13'49” W.)

That airspace extending upward from the
surface to and including 3,000 feet MSL
within a 4.5-mile radius of Waco Regional
Airport. This Class D airspace area is
effective during the specific dates and times
established in advance by a Notice to
Airmen. The effective date and time will
thereafter be published in the Airport/
Facility Directory.

ASWTXD Waco, TSTC-Waco Airport, TX
[New]

Waco, TSTC-Waco Airport, TX

(Lat. 31°38"16” N., long. 97°04'27” W.)

That airspace extending upward from the
surface to and including 3,000 feet MSL
within a 4.4-mile radius of TSTC-Waco
Airport, excluding that airspace within the
Waco Regional Airport Class D airspace area.
This Class D airspace area is effective during
the specific dates and times established in
advance by a Notice to Airmen. The effective
date and time will thereafter be published in
the Airport/Facility Directory

Issued in Fort Worth, Texas, on July 25,
2013.
David P. Medina,

Manager, Operations Support Group, ATO
Central Service Center.

[FR Doc. 2013-18713 Filed 8-7-13; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2013-0270; Airspace
Docket No. 13—-AGL-4]

Amendment of Class D Airspace;
Columbus, Rickenbacker International
Airport, OH

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action amends Class D
airspace at Rickenbacker International
Airport, Columbus, OH. Changes to the
airspace description are necessary due
to the closure of South Columbus
Airport. The FAA is taking this action
to enhance the safety and management
of Instrument Flight Rule (IFR)
operations at the airport. The airport
name and geographic coordinates are
also updated.

DATES: Effective Date: 0901 UTC,
October 17, 2013. The Director of the
Federal Register approves this
incorporation by reference action under
1 CFR part 51, subject to the annual
revision of FAA Order 7400.9 and
publication of conforming amendments.

FOR FURTHER INFORMATION CONTACT:
Scott Enander, Central Service Center,
Operations Support Group, Federal
Aviation Administration, Southwest
Region, 2601 Meacham Blvd., Fort
Worth, TX 76137; telephone 817-321-
7716.

SUPPLEMENTARY INFORMATION:

History

On May 24, 2013, the FAA published
in the Federal Register a notice of
proposed rulemaking (NPRM) to amend
Class D airspace for Rickenbacker
International Airport (78 FR 31428),
Docket No. FAA-2013-0270. Interested
parties were invited to participate in
this rulemaking effort by submitting
written comments on the proposal to the
FAA. No comments were received. Class
D airspace designations are published in
paragraph 5000 of FAA Order 7400.9W
dated August 8, 2012, and effective
September 15, 2012, which is
incorporated by reference in 14 CFR
71.1. The Class D airspace designations
listed in this document will be
published subsequently in the Order.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) Part 71 by
amending Class D airspace at
Rickenbacker International Airport,

Columbus, OH, to reflect the closure of
South Columbus Airport. The exclusion
of controlled airspace within a 1.3-mile
radius is no longer needed and is
removed from the airspace description,
restoring Class D airspace to a 4.5-mile
radius of Rickenbacker International
Airport for the safety and management
of IFR operations at the airport. The
geographic coordinates of Rickenbacker
International Airport, formerly called
Rickenbacker Airport, are updated to
coincide with the FAA’s aeronautical
database.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle 1,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends
controlled airspace at Rickenbacker
International Airport, Columbus, OH.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1E, “Environmental
Impacts: Policies and Procedures,”
paragraph 311a. This airspace action is
not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E. O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in

14 CFR Part 71.1 of the Federal Aviation
Administration Order 7400.9W,
Airspace Designations and Reporting
Points, dated August 8, 2012, and
effective September 15, 2012, is
amended as follows:

Paragraph 5000 Class D airspace.

* * * * *

AGLOHD Columbus, Rickenbacker
International Airport, OH [Amended]

Columbus, Rickenbacker International
Airport, OH

(Lat. 39°48’50” N., long. 82°55’40” W.)

That airspace extending upward from the
surface to and including 3,000 feet MSL
within a 4.5-mile radius of Rickenbacker
International Airport, excluding that airspace
within the Port Columbus International
Airport, OH, Class C airspace area.

Issued in Fort Worth, Texas, on July 25,
2013.
David P. Medina,

Manager, Operations Support Group, ATO
Central Service Center.

[FR Doc. 2013-18696 Filed 8—-7-13; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA-2013-0165; Airspace
Docket No. 13—AGL-6]

Amendment of Class D Airspace;
Sparta, WI

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action amends Class D
airspace at Sparta, WI. Changes to the
airspace description are necessary due
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to the need to exclude active military
restricted airspace at Sparta/Fort McCoy
Airport. The FAA is taking this action
to enhance the safety and management
of Instrument Flight Rule (IFR)
operations at the airport.

DATES: Effective date: 0901 UTC,
October 17, 2013. The Director of the
Federal Register approves this
incorporation by reference action under
1 CFR Part 51, subject to the annual
revision of FAA Order 7400.9 and
publication of conforming amendments.
FOR FURTHER INFORMATION CONTACT:
Scott Enander, Central Service Center,
Operations Support Group, Federal
Aviation Administration, Southwest
Region, 2601 Meacham Blvd., Fort
Worth, TX 76137; telephone 817-321—
7716.

SUPPLEMENTARY INFORMATION:

History

On May 1, 2013, the FAA published
in the Federal Register a notice of
proposed rulemaking (NPRM) to amend
Class D airspace for Sparta/Fort McCoy
Airport (78 FR 25402) Docket No. FAA-
2013-0165. Interested parties were
invited to participate in this rulemaking
effort by submitting written comments
on the proposal to the FAA. No
comments were received. Class D
airspace designations are published in
paragraph 5000 of FAA Order 7400.9W
dated August 8, 2012, and effective
September 15, 2012, which is
incorporated by reference in 14 CFR
71.1. The Class D airspace designations
listed in this document will be
published subsequently in the Order.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) Part 71 by
amending Class D airspace at Sparta/
Fort McCoy Airport, Sparta, WI, to
reflect the exclusion of that airspace
within Restricted Areas R—6901 A/B.
This action enhances the safety and
management of IFR operations at the
airport.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is

certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle 1,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends
controlled airspace at Sparta/Fort
McCoy Airport, Sparta, WI.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1E, “Environmental
Impacts: Policies and Procedures,”
paragraph 311a. This airspace action is
not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
Part 71 continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9W,
Airspace Designations and Reporting
Points, dated August 8, 2012, and
effective September 15, 2012, is
amended as follows:

Paragraph 5000 Class D airspace.

* * * * *

AGL WID Sparta, WI [Amended]

Sparta, Sparta/Fort McCoy Airport, WI

(Lat. 43°57°30” N., long. 90°44’16” W.)

That airspace extending upward from the
surface to and including 3,300 feet MSL
within a 4-mile radius of Sparta/Fort McCoy
Airport, excluding that airspace within
Restricted Area R—6901 A/B. This Class D
airspace area is effective during the specific
dates and times established in advance by a
Notice to Airmen. The effective date and time
will thereafter be continuously published in
the Airport/Facility Directory.

Issued in Fort Worth, Texas, on July 19,
2013.
David P. Medina,

Manager, Operations Support Group, ATO
Central Service Center.

[FR Doc. 2013-18709 Filed 8-7-13; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA-2013-0261; Airspace
Docket No. 13—-AGL-14]

Amendment of Class D Airspace;
Grand Forks AFB, ND

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action amends Class D
airspace at Grand Forks Air Force Base
(AFB), ND. Changes to the airspace
description are necessary due to
changes in air traffic control tower
operating hours. The FAA is taking this
action to enhance the safety and
management of Instrument Flight Rule
(IFR) operations at the airport.

DATES: Effective date: 0901 UTC,
October 17, 2013. The Director of the
Federal Register approves this
incorporation by reference action under
1 CFR Part 51, subject to the annual
revision of FAA Order 7400.9 and
publication of conforming amendments.
FOR FURTHER INFORMATION CONTACT:
Scott Enander, Central Service Center,
Operations Support Group, Federal
Aviation Administration, Southwest
Region, 2601 Meacham Blvd., Fort
Worth, TX 76137; telephone 817-321—
7716.

SUPPLEMENTARY INFORMATION:

History

On June 3, 2013, the FAA published
in the Federal Register a notice of
proposed rulemaking (NPRM) to amend
Class D airspace for Grand Forks AFB,
ND (78 FR 33016) Docket No. FAA—
2013-0261. Interested parties were
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invited to participate in this rulemaking
effort by submitting written comments
on the proposal to the FAA. No
comments were received. Class D
airspace designations are published in
paragraph 5000 of FAA Order 7400.9W
dated August 8, 2012, and effective
September 15, 2012, which is
incorporated by reference in 14 CFR
71.1. The Class D airspace designations
listed in this document will be
published subsequently in the Order.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) Part 71 by
amending Class D airspace at Grand
Forks AFB, ND, amending the operating
hours to reflect removal of the specific
effective dates and times established by
a Notice to Airmen (NOTAM) for Grand
Forks AFB, Grand Forks, ND. Operating
hours are now continuous, 24 hours at
Grand Forks AFB. Controlled airspace is
needed for the safety and management
of IFR operations at the airport.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle 1,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends
controlled airspace at Grand Forks AFB,
Grand Forks, ND.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1E, “Environmental
Impacts: Policies and Procedures,”
paragraph 311a. This airspace action is
not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9W,
Airspace Designations and Reporting
Points, dated August 8, 2012, and
effective September 15, 2012, is
amended as follows:

Paragraph 5000 Class D airspace.

* * * * *

AGLNDD Grand Forks AFB, ND
[Amended]

Grand Forks AFB, ND

(Lat. 47°57°41” N., long. 97°24’03” W.)

That airspace extending upward from the
surface to and including 3,400 feet MSL
within a 4.9-mile radius of Grand Forks AFB,
and within 2.3 miles each side of the 174°
bearing from the airport extending from the
4.9-mile radius to 5.6 nm south of the airport,
excluding that airspace within the Grand
Forks, ND, Class D airspace area.

Issued in Fort Worth, Texas, on July 25,
2013.
David P. Medina,

Manager, Operations Support Group, ATO
Central Service Center.

[FR Doc. 2013-18714 Filed 8-7-13; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2013-0273; Airspace
Docket No. 13—-ASW-9]

Amendment of Class D and Class E
Airspace; San Marcos, TX

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action amends Class D
and Class E airspace at San Marcos, TX.
Additional controlled airspace is
necessary to accommodate new Area
Navigation (RNAV) Standard Instrument
Approach Procedures at San Marcos
Municipal Airport and the
decommissioning of the Garys Locator
Outer Marker (LOM). This action
enhances the safety and management of
Instrument Flight Rule (IFR) operations
at the airport. Geographic coordinates
are also updated.

DATES: Effective date: 0901 UTC,
October 17, 2013. The Director of the
Federal Register approves this
incorporation by reference action under
1 CFR Part 51, subject to the annual
revision of FAA Order 7400.9 and
publication of conforming amendments.

FOR FURTHER INFORMATION CONTACT:
Scott Enander, Central Service Center,
Operations Support Group, Federal
Aviation Administration, Southwest
Region, 2601 Meacham Blvd., Fort
Worth, TX 76137; telephone 817-321—
7716.

SUPPLEMENTARY INFORMATION:

History

On June 4, 2013, the FAA published
in the Federal Register a notice of
proposed rulemaking (NPRM) to amend
Class D and Class E airspace for the San
Marcos, TX, area, creating additional
controlled airspace at San Marcos
Municipal Airport (78 FR 33263) Docket
No. FAA-2013-0273. Interested parties
were invited to participate in this
rulemaking effort by submitting written
comments on the proposal to the FAA.
No comments were received. Class D
and E airspace designations are
published in paragraphs 5000, and
6005, respectively, of FAA Order
7400.9W dated August 8, 2012, and
effective September 15, 2012, which is
incorporated by reference in 14 CFR
71.1. The Class D and Class E airspace
designations listed in this document
will be published subsequently in the
Order.
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The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) Part 71 by
amending Class D airspace and Class E
airspace extending upward from 700
feet above the surface ensuring
controlled airspace exists to contain
aircraft executing new standard
instrument approach procedures and
the decommissioning of the Garys LOM
at San Marcos Municipal Airport, San
Marcos, TX. Accordingly, small
segments of Class D airspace extend 4.4
miles both west and north, and 5 miles
northwest from the 4.2-mile radius of
the airport, and small segments of Class
E airspace extend 13.1 miles west, 11.1
miles northwest, 10.4 miles both east
and south, and 9.6 miles southeast of
the 6.7-mile radius of the airport for the
safety and management of IFR
operations to/from the en route
environment. Geographic coordinates
for San Marcos Municipal Airport and
Lockhart Municipal Airport are also
updated to coincide with the FAA’s
aeronautical database.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle 1,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends
controlled airspace at San Marcos
Municipal Airport, San Marcos, TX.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1E, “Environmental
Impacts: Policies and Procedures,”
paragraph 311a. This airspace action is
not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9W,
Airspace Designations and Reporting
Points, dated August 8, 2012, and
effective September 15, 2012, is
amended as follows:

Paragraph 5000 Class D airspace.

* * * * *

ASWTX D San Marcos, TX [Amended]

San Marcos Municipal Airport, TX

(Lat. 29°53’34” N., long. 97°51'47” W.)

That airspace extending upward from the
surface to and including 3,100 feet MSL
within a 4.2-mile radius of San Marcos
Municipal Airport, and within 1 mile each
side of the 313° bearing from the airport
extending from the 4.2-mile radius to 5 miles
northwest of the airport, and within 1 mile
each side of the 268° bearing from the airport
extending from the 4.2-mile radius to 4.4
miles west of the airport, and within 1 mile
each side of the 358° bearing from the airport
extending from the 4.2-mile radius to 4.4
miles north of the airport. This Class D
airspace area is effective during the specific
dates and times established in advance by a
Notice to Airmen. The effective dates and
times will thereafter be continually
published in the Airport/Facility Directory.

Paragraph 6005 Class E Airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ASW TX E5 San Marcos, TX [Amended]

San Marcos Municipal Airport, TX

(Lat. 29°53’34” N., long. 97°51'47” W.)
Lockhart Municipal Airport, TX

(Lat. 29°51°01” N., long. 97°40'21” W.)

That airspace extending upward from 700
feet above the surface within a 6.7-mile
radius of San Marcos Municipal Airport, and
within 2 miles each side of the 268° bearing
from the airport extending from the 6.7-mile
radius to 13.1 miles west of the airport, and
within 2 miles each side of the 313° bearing
from the airport extending from the 6.7-mile
radius to 11.1 miles northwest of the airport,
and within 2 miles each side of the 088°
bearing from the airport extending from the
6.7-mile radius to 10.4 miles east of the
airport, and within 2 miles each side of the
133° bearing from the airport extending from
the 6.7-mile radius to 9.6 miles southeast of
the airport, and within 2 miles each side of
the 178° bearing from the airport extending
from the 6.7-mile radius to 10.4 miles south
of the airport, and within a 6.3-mile radius
of Lockhart Municipal Airport.

Issued in Fort Worth, Texas, on July 25,
2013.
David P. Medina,

Manager, Operations Support Group, ATO
Central Service Center.

[FR Doc. 2013-18715 Filed 8-7-13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA-2012-1141; Airspace
Docket No. 12-ASW-12]

Amendment of Class E Airspace;
Mason, TX

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action amends Class E
airspace at Mason, TX. Additional
controlled airspace is necessary to
accommodate new Area Navigation
(RNAV) Standard Instrument Approach
Procedures at Mason County Airport.
This action enhances the safety and
management of Instrument Flight Rule
(IFR) operations at the airport.

DATES: Effective date: 0901 UTC,
October 17, 2013. The Director of the
Federal Register approves this
incorporation by reference action under
1 CFR Part 51, subject to the annual
revision of FAA Order 7400.9 and
publication of conforming amendments.
FOR FURTHER INFORMATION CONTACT:
Scott Enander, Central Service Center,
Operations Support Group, Federal
Aviation Administration, Southwest
Region, 2601 Meacham Blvd., Fort
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Worth, TX 76137; telephone 817-321-
7716.

SUPPLEMENTARY INFORMATION:

History

On May 24, 2013, the FAA published
in the Federal Register a notice of
proposed rulemaking (NPRM) to amend
Class E airspace for the Mason, TX, area,
creating additional controlled airspace
at Mason County Airport (78 FR 31429)
Docket No. FAA-2012-1141. Interested
parties were invited to participate in
this rulemaking effort by submitting
written comments on the proposal to the
FAA. No comments were received. Class
E airspace designations are published in
paragraph 6005 of FAA Order 7400.9W
dated August 8, 2012, and effective
September 15, 2012, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) Part 71 by
amending Class E airspace extending
upward from 700 feet above the surface
to ensure that controlled airspace exists
to contain aircraft executing new
standard instrument approach
procedures at Mason County Airport,
Mason, TX. A segment is added from
the 6.4-mile radius of the airport to 11.8
miles north of the airport for the safety
and management of IFR operations. The
FAA has determined that this regulation
only involves an established body of
technical regulations for which frequent
and routine amendments are necessary
to keep them operationally current.
Therefore, this regulation: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle 1,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority. This rulemaking is
promulgated under the authority

described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends
controlled airspace at Mason County
Airport, Mason, TX.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1E, “Environmental
Impacts: Policies and Procedures,”
paragraph 311a. This airspace action is
not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9W,
Airspace Designations and Reporting
Points, dated August 8, 2012, and
effective September 15, 2012, is
amended as follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface.

* * * * *

ASW TX E5 Mason, TX [Amended]

Mason County Airport, TX

(Lat. 30°43’56” N., long. 99°11°02” W.)

That airspace extending upward from 700
feet above the surface within a 6.4-mile
radius of Mason County Airport, and within
2 miles each side of the 001° bearing from the
airport extending from the 6.4-mile radius to
11.8 miles north of the airport.

Issued in Fort Worth, Texas, on July 25,
2013.

David P. Medina,

Manager, Operations Support Group, ATO
Central Service Center.

[FR Doc. 2013-18698 Filed 8-7-13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2011-1111; Airspace
Docket No. 11-ASW-13]

Amendment of Class E Airspace;
Gruver, TX

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action amends Class E
airspace at Gruver, TX. Additional
controlled airspace is necessary to
accommodate new Area Navigation
(RNAV) Standard Instrument Approach
Procedures at Gruver Municipal Airport.
This action enhances the safety and
management of Instrument Flight Rule
(IFR) operations at the airport.

DATES: Effective date: 0901 UTC,
October 17, 2013. The Director of the
Federal Register approves this
incorporation by reference action under
1 CFR Part 51, subject to the annual
revision of FAA Order 7400.9 and
publication of conforming amendments.
FOR FURTHER INFORMATION CONTACT:
Scott Enander, Central Service Center,
Operations Support Group, Federal
Aviation Administration, Southwest
Region, 2601 Meacham Blvd., Fort
Worth, TX 76137; telephone 817-321—
7716.

SUPPLEMENTARY INFORMATION:

History

On March 26, 2013, the FAA
published in the Federal Register a
notice of proposed rulemaking (NPRM)
to amend Class E airspace for the
Gruver, TX, area, creating additional
controlled airspace at Gruver Municipal
Airport (78 FR 18261) Docket No. FAA-
2011-1111. Interested parties were
invited to participate in this rulemaking
effort by submitting written comments
on the proposal to the FAA. No
comments were received. Class E
airspace designations are published in
paragraph 6005 of FAA Order 7400.9W
dated August 8, 2012, and effective
September 15, 2012, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designations
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listed in this document will be
published subsequently in the Order.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) Part 71 by
amending Class E airspace extending
upward from 700 feet above the surface
to ensure that required controlled
airspace exists from the 6.5-mile radius
of the airport to 9.6 miles southwest of
the airport to contain aircraft executing
new standard instrument approach
procedures at Gruver Municipal Airport,
Gruver, TX. This action enhances the
safety and management of IFR
operations at the airport.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle 1,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends
controlled airspace at Gruver Municipal
Airport, Gruver, TX.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1E, “Environmental
Impacts: Policies and Procedures,”
paragraph 311a. This airspace action is
not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist

that warrant preparation of an
environmental assessment.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9W,
Airspace Designations and Reporting
Points, dated August 8, 2012, and
effective September 15, 2012, is
amended as follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface.

* * * * *

ASW TX E5 Gruver, TX [Amended]
Gruver Municipal Airport, TX

(Lat. 36°14’01” N., long. 101°2556” W.)

That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of Gruver Municipal Airport, and
within 2 miles each side of the 210° bearing
from the airport extending from the 6.5-mile
radius to 9.6 miles southwest of the airport.

Issued in Fort Worth, Texas, on July 25,
2013.
David P. Medina,

Manager, Operations Support Group, ATO
Central Service Center.

[FR Doc. 2013-18693 Filed 8-7-13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14 CFR Part 71

[Docket No. FAA-2013-0345; Airspace
Docket No. 13—AEA-6]

Amendment of Class E Airspace;
Factoryville, PA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action amends Class E
Airspace at Factoryville, PA, as the Lake
Henry VORTAC has been
decommissioned and new standard
instrument approach procedures
developed for Instrument Flight Rules
(IFR) operations at Seamans Field
Airport. This enhances the safety and
management of aircraft operations at the
airport.

DATES: Effective 0901 UTC, October 17,
2013. The Director of the Federal
Register approves this incorporation by
reference action under title 1, Code of
Federal Regulations, part 51, subject to
the annual revision of FAA Order
7400.9 and publication of conforming
amendments.

FOR FURTHER INFORMATION CONTACT: ]ohn
Fornito, Operations Support Group,
Eastern Service Center, Federal Aviation
Administration, P.O. Box 20636,
Atlanta, Georgia 30320; telephone (404)
305—-6364.

SUPPLEMENTARY INFORMATION:

History

On May 29, 2013, the FAA published
in the Federal Register a notice of
proposed rulemaking (NPRM) to amend
Class E airspace at Seamans Field
Airport, Factoryville, PA, (78 FR,
32212). Interested parties were invited
to participate in this rulemaking effort
by submitting written comments on the
proposal to the FAA. No comments
were received.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.9W dated August 8, 2012,
and effective September 15, 2012, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

The Rule

This amendment to Title 14, Code of
Federal Regulations (14 CFR) part 71
amends Class E airspace extending
upward from 700 feet above the surface
within an 11 mile radius of Seamans
Field Airport, Factoryville, PA. Airspace
reconfiguration is necessary due to the
decommissioning of the Lake Henry
VORTAC and cancellation of the VOR
approach, and for continued safety and
management of IFR operations at the
airport.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore, (1) Is not a
“significant regulatory action” under
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Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends
controlled airspace at Seamans Field
Airport, Factoryville, PA.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1E, “Environmental
Impacts: Policies and Procedures,”
paragraph 311a. This airspace action is
not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9W,
Airspace Designations and Reporting
Points, dated August 8, 2012, effective
September 15, 2012, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more

above the surface of the earth.
* * * * *

AEA PAE5 Factoryville, PA [Amended]
Seamans Field Airport, PA
(Lat. 41°35°22” N., long. 75°45'22” W.)
That airspace extending upward from 700

feet above the surface within an 11-mile
radius of Seamans Field Airport.

Issued in College Park, Georgia, on July 31,
2013.
Paul Lore,

Acting Manager, Operations Support Group,
Eastern Service Center, Air Traffic
Organization.

[FR Doc. 2013-19088 Filed 8-7-13; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA—-2013-0359; Airspace
Docket No. 13—AEA-7]

Amendment of Class E Airspace;
Bedford, PA

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action amends Class E
Airspace at Bedford, PA, as the St.
Thomas VORTAC has been
decommissioned and new standard
instrument approach procedures
developed for Instrument Flight Rules
(IFR) operations at Bedford County
Airport. This enhances the safety and
management of aircraft operations at the
airport. This action also updates the
geographic coordinates of the airport.
DATES: Effective 0901 UTC, October 17,
2013. The Director of the Federal
Register approves this incorporation by
reference action under title 1, Code of
Federal Regulations, part 51, subject to
the annual revision of FAA Order
7400.9 and publication of conforming
amendments.

FOR FURTHER INFORMATION CONTACT: ]ohn
Fornito, Operations Support Group,
Eastern Service Center, Federal Aviation
Administration, P.O. Box 20636,
Atlanta, Georgia 30320; telephone (404)
305—-6364.

SUPPLEMENTARY INFORMATION:

History

On May 29, 2013, the FAA published
in the Federal Register a notice of
proposed rulemaking (NPRM) to amend
Class E airspace at Bedford County
Airport, Bedford, PA. (78 FR 32213).
Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal to the FAA. No comments
were received.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.9W dated August 8, 2012,
and effective September 15, 2012, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

The Rule

This amendment to Title 14, Code of
Federal Regulations (14 CFR) part 71
amends Class E airspace extending
upward from 700 feet above the surface
within a 12.5-mile radius of Bedford
County Airport, Bedford, PA. Airspace
reconfiguration is necessary due to the
decommissioning of the St. Thomas
VORTAC and cancellation of the VOR
approach, and for continued safety and
management of IFR operations at the
airport. The geographic coordinates of
the airport also are adjusted to be in
concert with FAAs aeronautical
database.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore, (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
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promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends
controlled airspace at Bedford County
Airport, Bedford, PA.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1E, “Environmental
Impacts: Policies and Procedures,”
paragraph 311a. This airspace action is
not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9W,
Airspace Designations and Reporting
Points, dated August 8, 2012, effective
September 15, 2012, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AEA PA E5 Bedford, PA [Amended]
Bedford County Airport, PA
(Lat. 40°05’10” N., long. 78°30749” W.)
That airspace extending upward from 700
feet above the surface within a 12.5-mile
radius of Bedford County Airport.

Issued in College Park, Georgia, on July 31,
2013.

Paul Lore,

Acting Manager, Operations Support Group,
Eastern Service Center, Air Traffic
Organization.

[FR Doc. 2013-19076 Filed 8—-7-13; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA-2013-0269; Airspace
Docket No. 13—ASW-3]

Amendment of Class E Airspace;
Commerce, TX

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action amends Class E
airspace at Commerce, TX. Additional
controlled airspace is necessary to
accommodate new Area Navigation
(RNAV) Standard Instrument Approach
Procedures at Commerce Municipal
Airport. This action enhances the safety
and management of Instrument Flight
Rule (IFR) operations at the airport.
Geographic coordinates are also
updated.

DATES: Effective date: 0901 UTC,
October 17, 2013. The Director of the
Federal Register approves this
incorporation by reference action under
1 CFR Part 51, subject to the annual
revision of FAA Order 7400.9 and
publication of conforming amendments.

FOR FURTHER INFORMATION CONTACT:
Scott Enander, Central Service Center,
Operations Support Group, Federal
Aviation Administration, Southwest
Region, 2601 Meacham Blvd., Fort
Worth, TX 76137; telephone 817-321—
7716.

SUPPLEMENTARY INFORMATION:

History

On June 3, 2013, the FAA published
in the Federal Register a notice of
proposed rulemaking (NPRM) to amend
Class E airspace for the Commerce, TX,
area, creating additional controlled
airspace at Commerce Municipal
Airport (78 FR 33019) Docket No. FAA-
2013-0269. Interested parties were
invited to participate in this rulemaking
effort by submitting written comments
on the proposal to the FAA. No
comments were received. Class E
airspace designations are published in
paragraph 6005 of FAA Order 7400.9W
dated August 8, 2012, and effective

September 15, 2012, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) Part 71 by
amending Class E airspace extending
upward from 700 feet above the surface
ensuring controlled airspace exists to
contain aircraft executing new standard
instrument approach procedures at
Commerce Municipal Airport,
Commerce, TX. Small segments are
added from the 6.3-mile radius of the
airport to 9.5 miles north and 9.3 miles
south of the airport for the safety and
management of IFR operations.
Geographic coordinates of the airport
are also updated to coincide with the
FAA’s aeronautical database.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle 1,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends
controlled airspace at Commerce
Municipal Airport, Commerce, TX.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
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Order 1050.1E, “Environmental
Impacts: Policies and Procedures,”
paragraph 311a. This airspace action is
not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E. O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9W,
Airspace Designations and Reporting
Points, dated August 8, 2012, and
effective September 15, 2012, is
amended as follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface.

* * * * *

ASW TX E5 Commerce, TX [Amended]

Commerce Municipal Airport, TX

(Lat. 33°17’34” N., long. 95°53'47” W.)

That airspace extending upward from 700
feet above the surface within a 6.3-mile
radius of Commerce Municipal Airport, and
within 2 miles each side of the 183° bearing
from the airport extending from the 6.3-mile
radius to 9.3 miles south of the airport, and
within 2 miles each side of the 003° bearing
from the airport extending from the 6.3-mile
radius to 9.5 miles north of the airport.

Issued in Fort Worth, Texas, on July 25,
2013.
David P. Medina,

Manager, Operations Support Group, ATO
Central Service Center.

[FR Doc. 2013—-18699 Filed 8—-7—13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2012-0433; Airspace
Docket No. 12-AAL-5]

Establishment of Class D Airspace;
Bryant AAF, Anchorage, AK

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action establishes Class
D airspace at Bryant Army Airfield
(AAF), Anchorage AK. This action
provides controlled airspace to improve
the safety and management of aircraft
operations at the airport due to an
increase in the complexity, volume, and
variety of aircraft in the immediate
vicinity of Bryant AAF.

DATES: Effective date, 0901 UTC,
October 17, 2013. The Director of the
Federal Register approves this
incorporation by reference action under
1 CFR Part 51, subject to the annual
revision of FAA Order 7400.9 and
publication of conforming amendments.

FOR FURTHER INFORMATION CONTACT:
Richard Roberts, Federal Aviation
Administration, Operations Support
Group, Western Service Center, 1601
Lind Avenue SW., Renton, WA, 98057;
telephone (425) 203—4517.

SUPPLEMENTARY INFORMATION:

History

On August 22, 2012, the FAA
published in the Federal Register a
notice of proposed rulemaking (NPRM)
to establish Class D airspace at Bryant
AAF, Anchorage AK (77 FR 50646).
Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal to the FAA. Thirteen
comments were received.

The commenters were concerned that
the creation of Class D airspace east of
the Glenn Highway might compress
traffic using the Eastside VFR flyway,
adversely affect pilots’ situational
awareness, and questioned the
availability of weather information at
Fort Richardson. The FAA found merit
in some of these comments and issued
a supplemental notice of proposed
rulemaking to establish Class D airspace
at Bryant AAF, Anchorage, AK, but
would eliminate that portion east of
Glenn Highway (FR 78 34608, June 10,
2013). Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal to the FAA. Fourteen

comments were received, all in support
of the supplemental proposal.
Subsequent to publication of the
SNPRM, the FAA found that a digit was
left off the first set of coordinates, and
is corrected in the rule.

Class D airspace designations are
published in paragraph 5000 of FAA
Order 7400.9W, dated August 8, 2012,
and effective September 15, 2012, which
is incorporated by reference in 14 CFR
71.1. The Class D airspace designation
listed in this document will be
published subsequently in this Order.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) Part 71 by
establishing Class D airspace extending
upward to and including 2,900 feet MSL
at Bryant AAF, Anchorage, AK. This
action provides controlled airspace due
to an increase in the complexity,
volume and variety of aircraft in the
immediate vicinity of the airport and
improves the safety of and management
of aircraft operations. A typographical
error is corrected in the regulatory text
for the first set of coordinates, changing
it from ““lat. 61°17”3""" to “lat. 61°
17713,

The FAA has determined this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified this rule, when promulgated,
does not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act. The FAA’s
authority to issue rules regarding
aviation safety is found in Title 49 of the
U.S. Code. Subtitle 1, Section 106
discusses the authority of the FAA
Administrator. Subtitle VII, Aviation
Programs, describes in more detail the
scope of the agency’s authority. This
rulemaking is promulgated under the
authority described in Subtitle VII, Part
A, Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it establishes
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controlled airspace at Bryant AAF,
Anchorage, AK.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1E, “Environmental
Impacts: Policies and Procedures,”
paragraph 311a. This airspace action is
not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
Part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E. O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9W,
Airspace Designations and Reporting
Points, dated August 8, 2012, and
effective September 15, 2012 is
amended as follows:

Paragraph 5000 Class D Airspace

* * * * *

AAL AKD Bryant Army Airfield,
Anchorage AK [NEW]

Bryant AAF, AK

(Lat. 61°15’57” N., long. 149°39°12” W.)

That airspace extending upward from the
surface to and including 2,900 feet MSL
within an area bounded by a line beginning
at lat. 61°17’13” N., long. 149°37’35” W.; to
lat. 61°17°13” N., long. 149°43'08” W.; to lat.
61°13'49” N., long. 149°43’08” W.; to lat.
61°13’54” N., long. 149°42’44” W.to lat.
61°14'24” N., long. 149°41'23” W.; to lat.
61°15’54” N., long. 149°38’20” W.; thence to
the point of beginning.

Issued in Seattle, Washington, on July 26,
2013.
Clark Desing,

Manager, Operations Support Group, Western
Service Center.

[FR Doc. 2013-18866 Filed 8—7-13; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA-2012-1283; Airspace
Docket No. 12-AGL-15]

Establishment of Class E Airspace;
Mahnomen, MN

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action establishes Class
E airspace at Mahnomen, MN.
Controlled airspace is necessary to
accommodate new Area Navigation
(RNAV) Standard Instrument Approach
Procedures at Mahnomen County
Airport. The FAA is taking this action
to enhance the safety and management
of Instrument Flight Rule (IFR)
operations at the airport.

DATES: Effective date: 0901 UTC,
October 17, 2013. The Director of the
Federal Register approves this
incorporation by reference action under
1 CFR part 51, subject to the annual
revision of FAA Order 7400.9 and
publication of conforming amendments.

FOR FURTHER INFORMATION CONTACT:
Scott Enander, Central Service Center,
Operations Support Group, Federal
Aviation Administration, Southwest
Region, 2601 Meacham Blvd., Fort
Worth, TX 76137; telephone 817-321—
7716.

SUPPLEMENTARY INFORMATION:

History

On April 30, 2013, the FAA published
in the Federal Register a notice of
proposed rulemaking (NPRM) to
establish Class E airspace for the
Mahnomen, MN, area, creating
controlled airspace at Mahnomen
County Airport (78 FR 25233) Docket
No. FAA-2012-1283. Interested parties
were invited to participate in this
rulemaking effort by submitting written
comments on the proposal to the FAA.
No comments were received. Class E
airspace designations are published in
paragraph 6005 of FAA Order 7400.9W
dated August 8, 2012, and effective
September 15, 2012, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) Part 71 by
establishing Class E airspace extending
upward from 700 feet above the surface

to ensure that required controlled
airspace exists to contain new standard
instrument approach procedures within
a 6-mile radius of Mahnomen County
Airport, Mahnomen, MN. Gontrolled
airspace enhances the safety and
management of IFR operations at the
airport.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a ‘“‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle 1,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it establishes
controlled airspace at Mahnomen
County Airport, Mahnomen, MN.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1E, “Environmental
Impacts: Policies and Procedures,”
paragraph 311a. This airspace action is
not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).
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Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E. O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9W,
Airspace Designations and Reporting
Points, dated August 8, 2012, and
effective September 15, 2012, is
amended as follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface.

* * * * *

AGL MN E5 Mahnomen, MN [New]
Mahnomen County Airport, MN
(Lat. 47°15’38” N., long. 95°5541” W.)

That airspace extending upward from 700
feet above the surface within a 6-mile radius
of Mahnomen County Airport.

Issued in Fort Worth, Texas, on July 19,
2013.
David P. Medina,

Manager, Operations Support Group, ATO
Central Service Center.

[FR Doc. 2013-18683 Filed 8-7-13; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14 CFR Part 71

[Docket No. FAA-2013-0266; Airspace
Docket No. 13-AGL—-11]

Establishment of Class E Airspace;
Walker, MN

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action establishes Class
E airspace at Walker, MN. Controlled
airspace is necessary to accommodate
new Area Navigation (RNAV) Standard
Instrument Approach Procedures at
Walker Municipal Airport. The FAA is
taking this action to enhance the safety
and management of Instrument Flight
Rule (IFR) operations at the airport.

DATES: Effective date: 0901 UTC,
October 17, 2013. The Director of the
Federal Register approves this
incorporation by reference action under
1 CFR Part 51, subject to the annual
revision of FAA Order 7400.9 and
publication of conforming amendments.
FOR FURTHER INFORMATION CONTACT:
Scott Enander, Central Service Center,
Operations Support Group, Federal
Aviation Administration, Southwest
Region, 2601 Meacham Blvd., Fort
Worth, TX 76137; telephone 817-321—
7716.

SUPPLEMENTARY INFORMATION:

History

On April 30, 2013, the FAA published
in the Federal Register a notice of
proposed rulemaking (NPRM) to
establish Class E airspace for the
Walker, MN, area, creating controlled
airspace at Walker Municipal Airport
(78 FR 25234) Docket No. FAA-2013—
0266. Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal to the FAA. No comments
were received. Class E airspace
designations are published in paragraph
6005 of FAA Order 7400.9W dated
August 8, 2012, and effective September
15, 2012, which is incorporated by
reference in 14 CFR 71.1. The Class E
airspace designations listed in this
document will be published
subsequently in the Order.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) Part 71 by
establishing Class E airspace extending
upward from 700 feet above the surface
to ensure that required controlled
airspace exists to contain new standard
instrument approach procedures within
an 8-mile radius of Walker Municipal
Airport, Walker, MN. Controlled
airspace enhances the safety and
management of IFR operations at the
airport.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a ‘“‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when

promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle 1,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it establishes
controlled airspace at Walker Municipal
Airport, Walker, MN.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1E, “Environmental
Impacts: Policies and Procedures,”
paragraph 311a. This airspace action is
not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E. O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9W,
Airspace Designations and Reporting
Points, dated August 8, 2012, and
effective September 15, 2012, is
amended as follows:
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Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface.

* * * * *

AGLMN E5 Walker, MN [New]

Walker Municipal Airport, MN
(Lat. 47°09°34” N., long. 94°38743” W.)

That airspace extending upward from 700
feet above the surface within an 8-mile radius
of Walker Municipal Airport.

Issued in Fort Worth, Texas, on July 19,
2013.
David P. Medina,

Manager, Operations Support Group, ATO
Central Service Center.

[FR Doc. 2013-18688 Filed 8—-7-13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2013-0004; Airspace
Docket No. 13—AGL-1]

Establishment of Class E Airspace;
Wagner, SD

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action establishes Class
E airspace at Wagner, SD. Controlled
airspace is necessary to accommodate
new Area Navigation (RNAV) Standard
Instrument Approach Procedures at
Wagner Municipal Airport. The FAA is
taking this action to enhance the safety
and management of Instrument Flight
Rule (IFR) operations at the airport.
DATES: Effective date: 0901 UTC,
October 17, 2013. The Director of the
Federal Register approves this
incorporation by reference action under
1 CFR Part 51, subject to the annual
revision of FAA Order 7400.9 and
publication of conforming amendments.
FOR FURTHER INFORMATION CONTACT:
Scott Enander, Central Service Center,
Operations Support Group, Federal
Aviation Administration, Southwest
Region, 2601 Meacham Blvd., Fort
Worth, TX 76137; telephone 817-321-
7716.

SUPPLEMENTARY INFORMATION:

History

On May 24, 2013, the FAA published
in the Federal Register a notice of
proposed rulemaking (NPRM) to
establish Class E airspace for the
Wagner, SD, area, creating controlled
airspace at Wagner Municipal Airport
(78 FR 31430) Docket No. FAA-2013—
0004. Interested parties were invited to

participate in this rulemaking effort by
submitting written comments on the
proposal to the FAA. No comments
were received. Class E airspace
designations are published in paragraph
6005 of FAA Order 7400.9W dated
August 8, 2012, and effective September
15, 2012, which is incorporated by
reference in 14 CFR 71.1. The Class E
airspace designations listed in this
document will be published
subsequently in the Order.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) Part 71 by
establishing Class E airspace extending
upward from 700 feet above the surface
to ensure that required controlled
airspace exists to contain new standard
instrument approach procedures within
an 8-mile radius of Wagner Municipal
Airport, Wagner, SD. Controlled
airspace enhances the safety and
management of IFR operations at the
airport.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle 1,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it establishes
controlled airspace at Wagner
Municipal Airport, Wagner, SD.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1E, “Environmental
Impacts: Policies and Procedures,”
paragraph 311a. This airspace action is
not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9W,
Airspace Designations and Reporting
Points, dated August 8, 2012, and
effective September 15, 2012, is
amended as follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface.

* * * * *

AGL SD E5 Wagner, SD [New]

Wagner Municipal Airport, SD
(Lat. 43°03’51” N., long. 98°17’47” W.)
That airspace extending upward from 700

feet above the surface within an 8-mile radius
of Wagner Municipal Airport.

Issued in Fort Worth, Texas, on July 25,
2013.
David P. Medina,

Manager, Operations Support Group, ATO
Central Service Center.

[FR Doc. 2013—-18703 Filed 8-7—13; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Parts 71

[Docket FAA No. FAA-2013-0147; Airspace
Docket No. 13-AWP-1]

Establishment of Class E Airspace;
Tuba City, AZ

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; correction.

SUMMARY: This action corrects a final
rule published in the Federal Register
May 29, 2013 that establishes Class E en
route airspace at the Tuba City VHF
Omni-Directional Radio Range Tactical
Air Navigational Aid (VORTAC), Tuba
City, AZ. In that rule, an error was made
in the legal description for Tuba City,
identifying the region as ANM instead
of AWP.

DATES: Effective Date: 0901 UTC, August
22, 2013. The Director of the Federal
Register approves this incorporation by
reference action under 1 CFR Part 51,
subject to the annual revision of FAA
Order 7400.9 and publication of
conforming amendments.

FOR FURTHER INFORMATION CONTACT:
Eldon Taylor, Federal Aviation
Administration, Operations Support
Group, Western Service Center, 1601
Lind Avenue SW., Renton, WA 98057;
telephone (425) 203—4537.

SUPPLEMENTARY INFORMATION:

History

The FAA published a final rule in the
Federal Register establishing Class E en
route airspace at the Tuba City
VORTAG, Tuba City, AZ (78 FR 32086,
May 29, 2013). In the regulatory text, the
region identifier ANM was incorrect,
and is now corrected to AWP.

Correction to Final Rule

Accordingly, pursuant to the
authority delegated to me, the legal
description as published in the Federal
Register on May 29, 2013 (78 FR 32086),
Airspace Docket No. 13—-AWP-1, FR
Doc. 2013-12623, is corrected as
follows:

§71.1 [Amended]

m On page 32087, column 1, line 4,
remove ANM AZ E6 Tuba City, AZ
[NEW], and insert AWP AZ E6 Tuba
City, AZ [Corrected].

Issued in Seattle, Washington, on July 29,
2013.

Christopher Ramirez,

Manager, Operations Support Group, Western
Service Center.

[FR Doc. 2013-18869 Filed 8-7-13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF DEFENSE
Office of the Secretary

32 CFR Part 199
[DOD-2010-HA-0072]
RIN 0720-AB41

TRICARE; Reimbursement of Sole
Community Hospitals and Adjustment
to Reimbursement of Critical Access
Hospitals

AGENCY: Office of the Secretary,
Department of Defense (DoD).

ACTION: Final rule.

SUMMARY: This Final Rule implements
for Sole Community Hospitals (SCHs)
the statutory provision at title 10,
United States Code (U.S.C.), section
1079(j)(2) that TRICARE payment
methods for institutional care be
determined, to the extent practicable, in
accordance with the same
reimbursement rules as those that apply
to payments to providers of services of
the same type under Medicare. This
Final Rule implements a reimbursement
methodology similar to that applicable
to Medicare beneficiaries for inpatient
services provided by SCHs. It will be
phased in over a several-year period.
This Final Rule also provides for special
reimbursement for labor/delivery and
nursery services in SCHs and creates a
possible General Temporary Military
Contingency Payment Adjustment
(GTMCPA) for inpatient services in
SCHs and for Critical Access Hospitals
(CAHSs).

DATES: This rule is effective October 7,
2013.

Applicability Date: The regulations
setting forth the revised reimbursement
system shall be applicable for all
admissions to Sole Community
Hospitals and Critical Access Hospitals
commencing on or after the first day of
the month which is at least 120 days
from the date of publication of this rule
in the Federal Register.

FOR FURTHER INFORMATION CONTACT: Ann
Fazzini, TRICARE Management Activity
(TMA), Medical Benefits and
Reimbursement Branch, telephone (303)
676-3803.

SUPPLEMENTARY INFORMATION:

I. Executive Summary
A. Purpose of the Final Rule

The purpose of this Final Rule is to
implement for SCHs the statutory
requirement that TRICARE inpatient
care ‘‘payments shall be determined to
the extent practicable in accordance
with the same reimbursement rules as
apply to payments to providers of
services of the same type under
Medicare.” Medicare pays SCHs the
greater of the amount under the general
inpatient prospective payment system
method based on diagnosis-related
groups (DRGs) or an amount based on
the hospital’s reported costs. TRICARE
pays for most hospital care under a
DRG-based prospective payment system
similar to Medicare’s, but exempted
SCHs from this system, instead paying
them billed charges. Paying billed
charges is fiscally imprudent and
inconsistent with TRICARE’s governing
statute. Paying SCHs under a method
similar to Medicare’s is prudent,
practicable, and harmonious with the
statute. The Final Rule will transition
over a several year period from the
current billed charge method to the new
method. The transition will be gradual
to reduce the impact on the SCHs.
Network SCHs will have payment
reductions limited to 10 percent per
year. Non-network SCHs will have
reductions limited to 15 percent per
year.

The legal authority for this Final Rule
is 10 U.S.C. 1079(j)(2).

B. Summary of the Major Provisions of
the Final Rule

1. Ultimate Payment Method for SCHs

Following the transition period,
TRICARE will reimburse SCHs for
inpatient care the higher of the DRG-
based amount applicable to most
hospitals or an amount approximating
the SCH’s costs. The cost-based amount
will be determined by applying the
SCH’s most recent Medicare cost-to-
charge ratio (CCR) to the SCH’s charges.
Individual claims will be paid under
this cost-based method, followed by a
year-end review to determine whether
in the aggregate the DRG-based method
would have paid more. If so, TRICARE
will pay the SCH the aggregate
difference.

2. Transition Period

To protect SCHs from sudden
significant reductions, the Final Rule
will gradually transition from the base
year of paying 100 percent of allowable
charges (which is either the billed
charge or, in the case of network
hospitals, a voluntary discounted
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charge) to paying the percentage equal
to the Medicare CCR (generally in the
range of 30 to 50 percent). The
transition rules prevent a reduction of
more than 10 percentage points per year
for network hospitals or 15 percentage
points per year for non-network
hospitals. So, for example, in the case of
a non-network hospital with a CCR of 40
percent, payment in the first year would
be 85 percent of the base year amount;
70 percent in the second year, 55
percent in the third year, and 40 percent
in the fourth and subsequent years. In
the case of a network hospital with a
CCR of 40 percent that had agreed to a

5 percent discount (i.e., the allowable
amount was 95 percent of billed
charges) in the base year, payment in
the first year would be 85 percent of the
base year amount, 75 percent in the
second year, 65 percent in the third
year, 55 percent in the fourth year, 45
percent in the fifth year, and 40 percent
in the sixth and subsequent years.
During each year, the resulting aggregate
payment amount would be compared to
the aggregate amount that would have
been provided under the DRG-based
system, and if that would have been
more, the difference will be paid.

3. Special Payment Rule for Labor/
Delivery and Nursery Care

In response to public comments, the
Final Rule includes a special payment
rule for labor/delivery and nursery care
in SCHs. Based on an assessment that
the Medicare CCR does not accurately
reflect the cost to charge ratio for these
services, following the transition period,
rather than applying the Medicare CCR
to charges to labor/delivery and nursery
DRGs, TRICARE will apply 130 percent
of the Medicare CCR.

4. GTMCPA for SCHs and CAHs

One of the purposes of the TRICARE
program is to support military members
and their families during periods of war
or contingency operations, when
military facility capability may be
diverted or insufficient to meet military
readiness priorities. To preserve the
availability of SCHs during such
periods, the Final Rule includes
authority for a year-end discretionary,
temporary adjustment that the TMA
Director may approve in extraordinary
economic circumstances for a network
hospital that serves a disproportionate
share of Active Duty Service members
(ADSMs) and Active Duty dependents
(ADDs). This same adjustment
possibility is also made available to
Critical Access Hospitals since they
share some attributes of SCHs.

TRICARE is in the process of
developing policy and procedural

instructions for exercising the
discretionary authority under the
qualifying criteria for the GTMCPAs for
inpatient services provided in SCHs and
CAHs. The policy and procedural
instructions will be available within 3 to
6 months following the applicability
date of the new inpatient
reimbursement methodology for SCHs.
Hospitals will be able to request a
GTMCPA approximately 14 months
from the applicability date of the new
reimbursement method as any GTMCPA
will be based on twelve months of
claims payment data under the new
method. Once finalized, the policy and
procedural instructions will be available
in the TRICARE Reimbursement Manual
at http://manuals.tricare.osd.mil. As
with any discretionary authority
exercised under the regulation, a
determination approving or denying a
GTMCPA for a hospital is not subject to
the appeal and hearing procedures set
forth in 32 CFR 199.10. Section
199.14(a)(8) of this final rule has been
revised to clarify this point.

C. Costs and Benefits

The economic impact of the Final
Rule is to reduce DoD payments to
SCHs, producing estimated DoD
budgetary savings (cost avoidance) as
follows:

FY 2013: $36.5 million
FY 2014: $80.2 million
FY 2015: $130.3 million
FY 2016: $186.1 million
FY 2017: $243.1 million
Total FY 2013—-2017: $676.1 million

I1. Discussion of Final Rule

A. Introduction and Background

In the Federal Register of July 5, 2011
(76 FR 39043), DoD published for public
comment a Proposed Rule regarding an
inpatient payment system for SCHs.
Under 10 U.S.C. 1079(j)(2), the amount
to be paid to hospitals, skilled nursing
facilities, and other institutional
providers under TRICARE, “shall be
determined to the extent practicable in
accordance with the same
reimbursement rules as apply to
payments to providers of services of the
same type under Medicare.” Medicare
reimburses SCHs for inpatient care the
greatest of these aggregate amounts:

(1) What the SCH would have been
paid under the Medicare DRG method
for all of that hospital’s Medicare
discharges; or

(2) The amount that would have been
paid if the SCH were paid the average
“cost” per discharge at that hospital in
Fiscal Year (FY) 1982, 1987, 1996, or
2006 updated to the current year for all
its Medicare discharges.

TRICARE currently pays SCHs for
inpatient care in one of two ways:

(1) Network hospitals: Payment is an
amount equal to billed charges less a
negotiated discount. The discounted
reimbursement is usually substantially
greater than what would be paid using
the DRG method, which TRICARE
generally uses to reimburse hospitals for
inpatient care; or

(2) Non-network hospitals: Payment is
equal to billed charges.

TRICARE’s current method results in
reimbursing SCHs substantially more
than Medicare does for equivalent
inpatient care. A change is needed to
conform to the statute.

Under 32 Code of Federal Regulations
(CFR) 199.14(a)(1)(ii)(D)(6), SCHs are
currently exempt from the TRICARE
DRG-based payment system. Based on
the above statutory mandate, TRICARE
is adopting in this Final Rule an
approach that approximates the Centers
for Medicare and Medicaid Services’
(CMS) method for SCHs.

B. SCH Reimbursement Methodology

Establishing a TRICARE SCH
inpatient reimbursement method
exactly matching that of Medicare is not
practicable. While TRICARE can
calculate the aggregate DRG
reimbursement for all TRICARE
discharges by an SCH during a year,
using the Medicare cost per discharge is
not appropriate for TRICARE.
Differences in the TRICARE and
Medicare beneficiary case mix render
the Medicare average cost per discharge
not directly applicable for TRICARE
purposes.

In addition, basing SCH
reimbursement on annual updates to a
TRICARE base-year average cost per
discharge could result in inappropriate
payments to some SCHs. At many SCHs,
the number of TRICARE discharges per
year is very low. Approximately half of
the SCHs had fewer than 20 TRICARE
discharges annually. The TRICARE
average cost per discharge in one year
may not be a good predictor of the
average cost per discharge in a future
year due to significant change in the
case mix that can occur between two
small sets of patients.

Alternatively, TRICARE could make
payments equal to the SCH’s Medicare
CCR multiplied by the hospital’s billed
charges for inpatient services. For
purposes of this rule, the Medicare CCR
is the sum of Medicare’s operating and
capital CCRs. This would avoid making
payments unrelated to case mix and
would be consistent with the Medicare
principle of relating payments for SCHs
to cost of services. This is the approach
adopted in the Final Rule.
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C. TRICARE’s SCH Phase-In Period

In introducing its current SCH
reimbursement method, Medicare used
a 3-year phase-in period to provide the
hospitals time for making business and
clinical process adjustments. TRICARE
will have a phase-in period with a
maximum 15 percent per-year reduction
from the starting point for non-network
hospitals and a 10 percent-per-year
reduction for network hospitals. This
involves calculating a hospital’s ratio of
allowed charges to billed charges for
TRICARE discharges and reducing that
by 15 percentage points each year for
non-network hospitals and 10
percentage points each year for network
hospitals until it reaches the hospital’s
Medicare CCR. For example, if a non-
network hospital has a TRICARE-
allowed to billed ratio of 100 percent, it
would be paid 85 percent of billed
charges in year 1, 70 percent in year 2,
55 percent in year 3, and 40 percent in
year 4. For a network hospital that had
a TRICARE-allowed to billed ratio of 98
percent, it would be paid 88 percent in
year 1, 78 percent in year 2, 68 percent
in year 3, and 58 percent in year 4. It
should be noted that in no year could
the TRICARE payment fall below costs,
as measured by the Medicare CCR (most
hospitals have costs equal to 30 to 50
percent of billed charges). This
transition method would approximately
follow the CHAMPUS Maximum
Allowable Charge physician payment
system reform precedent and limit
reductions to no more than 15 percent
per year during the phase-in period. It
also provides an incentive for hospitals
to remain in the network by allowing a
5 percentage point difference in
payment reductions per year. Finally, it
will buffer the revenue reductions
experienced upon initial
implementation of TRICARE’s SCH
payment reform while allowing
hospitals sufficient time to adjust and
budget for these reductions.

TRICARE will pay an SCH for
inpatient services it provides during a
year the greater of two aggregate
amounts: (1) What the SCH would have
been paid under the DRG method for all
of that hospital’s TRICARE discharges;
or (2) an amount equal to the SCH’s
specific CCR multiplied by the
hospital’s billed charges for inpatient
TRICARE services. This will be
accomplished through a year-end
adjustment to the reimbursements
provided during the year.

D. New SCHs and SCHs Without
Inpatient Claims

TRICARE will pay a new SCH using
the average Medicare CCR for all SCHs

calculated in the most recent year until
its Medicare CCR is available in the
CMS Inpatient Provider Specific File
(PSF). For SCHs that had no inpatient
claims from TRICARE prior to
implementation of the SCH payment
reform but do have a claim, TRICARE
will pay them based directly on their
Medicare CCR.

E. SCH GTMCPA

In addition to the SCH phase-in
period outlined above, a GTMCPA for
inpatient services will be available for
TRICARE network hospitals deemed
essential for military readiness and
support during contingency operations.
The TMA Director, or designee, may
approve an SCH GTMCPA for hospitals
that serve a disproportionate share of
ADSMs and ADDs. Specific procedures
for requesting an SCH GTMCPA will be
outlined in the TRICARE
Reimbursement Manual.

F. Essential Access Community
Hospitals (EACH)

The SCH reform encompasses all
SCHs as defined by Medicare that have
inpatient stays for TRICARE patients. It
also include hospitals classified by CMS
as EACHs because for payment
purposes, CMS treats as an SCH any
hospital that CMS designates as an
EACH. In other words, EACHs are
subject to the SCH reform in this final
rule. There are two EACHs in existence:
Via Christi Hospital in Pittsburg,
Kansas; and Avera Queen of Peace
Hospital in Mitchell SD. Both have
submitted claims to TRICARE.

G. CAH GTMCPA

On August 31, 2009, we published in
the Federal Register a Final Rule (74 FR
44752), which implemented a
reimbursement methodology similar to
that furnished to Medicare beneficiaries
for services provided by CAHs (i.e.,
reimbursing them 101 percent of
reasonable costs). It was brought to our
attention that there may be some CAHs
that are deemed essential for military
readiness and support during
contingency operations. Consequently,
the Proposed Rule published in the
Federal Register of July 5, 2011 (76 FR
39043), also proposed a CAH GTMCPA
for TRICARE network hospitals deemed
essential for military readiness and
contingency operations. The TMA
Director, or designee, may approve a
CAH GTMCPA for hospitals that serve
a disproportionate share of ADSMs and
ADDs. Specific procedures for
requesting a CAH GTMCPA will be
outlined in the TRICARE
Reimbursement Manual.

II1. Public Comments

The TRICARE SCH Proposed Rule (76
FR 39043) published on July 5, 2011,
provided a 60-day public comment
period. Following is a summary of the
public comments and our responses.

Comment: Several commenters stated
that using the Medicare CCR is not
appropriate because of differences in the
type of services utilized by the
TRICARE beneficiary population, as
compared to the Medicare population,
especially services related to labor/
delivery and newborn care. These
commenters stated that use of the
Medicare CCR is not directly applicable
for TRICARE purposes and they
recommended DoD use an adjusted
Medicare CCR equal to the Medicare
CCR multiplied by a factor of 1.464 to
more accurately account for TRICARE
costs.

Response: Under the proposed
transition period outlined in the
Proposed Rule and adopted in this Final
Rule, it will take an average of 4 to 6
years for most network SCHs to reach
their Medicare CCR reimbursement
level. In response to these comments,
we have considered whether we should
modify our proposed approach of using
the Medicare CCR for all services. We
analyzed data from SCH cost centers
utilized by TRICARE beneficiaries,
including labor/delivery and nursery to
calculate a CCR for TRICARE patients,
referred to as the TRICARE-specific
CCR. We found that the TRICARE-
specific CCR was similar to the
Medicare CCR at most SCHs. However,
we also found that, in addition to
TRICARE patients obviously using more
maternity services than Medicare
beneficiaries, the labor/delivery and
nursery cost centers have higher CCRs
than other cost centers. We found, on
average, that the TRICARE-specific CCR
for nursery and labor/delivery services
was 30 percent higher than the
Medicare CCR. As a result, this Final
Rule includes an adjustment for
inpatient nursery and labor/delivery
services. This adjustment will start at
the end of the transition period when
each SCH reaches its Medicare CCR
(approximately 4 to 6 years from
implementation of this Final Rule). The
adjustment will be 130 percent of the
Medicare CCR, rather than the Medicare
CCR, for care that groups to labor/
delivery and nursery DRGs.

Comment: These same commenters
recommended DoD modify its approach
so that TRICARE payments will be equal
to the highest of the SCH’s CCRs from
four base years (1982, 1987, 1996, and
2006) multiplied by the hospital’s billed
charge for services. They further state
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the CCR should be adjusted to reflect
TRICARE costs, as described in the
above comment.

Response: Medicare does not use
CCRs from these earlier years to pay
SCHs. Instead, Medicare uses the cost
per discharge from those years. Thus,
using the highest CCR from these earlier
years is not consistent with Medicare’s
approach. The approach proposed in
this rule uses the most recent CCR data
for a specific hospital which is the best
reflection of a hospital’s current costs
relative to its billed charges, not the
costs from 10-30 years ago.

Comment: One commenter requested
that TRICARE clarify that SCHs will
need to file requests for capital cost
reimbursement.

Response: TRICARE’s payment for
SCHs will be based on a CCR which is
equal to the sum of the Medicare
operating CCR and the Medicare capital
CCR. Thus, TRICARE SCH
reimbursement will include capital
costs and SCHs will not need to request
additional reimbursement for capital.

Comment: One commenter proposed
that TRICARE pay SCHs using the
average Medicare cost per discharge (the
highest cost per discharge from several
specified base year cost reports) inflated
forward using the same factor used to
update TRICARE DRG payments. Due to
differences between the TRICARE and
Medicare case mixes, the commenter
suggested that the Medicare cost per
discharge value be adjusted by the ratio
of the TRICARE standardized payment
amount (the Adjusted Standardized
Amount in the TRICARE Inpatient
Prospective Payment System) to the
Medicare standardized payment
amount.

Response: The TRICARE and
Medicare Inpatient Prospective Payment
Systems use different weights and the
allowed amounts per discharge are quite
different due to differences in the
weights and case mix. Thus, this
proposed method would not be
appropriate.

Comment: Two commenters
recommended DoD limit its per-year
reductions in payments to 5 percent for
all SCHs rather than the 10 and 15
percent proposed. Another commenter
requested the per-year reductions in
payments be limited to 5 percent for
network and 10 percent for non-network
SCHs.

Response: Currently, SCHs receive
TRICARE reimbursement for the most
common services at more than twice the
level of other acute hospitals. Under the
transition period outlined in the
Proposed Rule and adopted in the Final
Rule, it will take an average of 4 to 6
years for most network SCHs to reach

their Medicare CCR reimbursement
levels. A reduction in payment of 10
percent for network SCHs and 15
percent for non-network SCHs buffers
the decrease in revenues that hospitals
will be experiencing during
implementation of the TRICARE SCH
reimbursement methodology. The
transition period will allow SCHs
sufficient time to adjust and budget for
these reductions. The proposed
payment reductions provide an
incentive for hospitals to remain in the
network by allowing a 5 percent
difference in payment reductions per
year. Additionally, reducing the
payment by 5 percent per year during
the transition would increase the time it
will take to comply with the statute that
governs TRICARE. A 10 to 15 percent
reduction in payment during the
transition is reasonable.

Comment: Several commenters
recommended DoD incorporate into
TRICARE reimbursement methodology
the additional payment protections that
Medicare affords SCHs, and asked that
other general Medicare payment
adjustments be incorporated, including
the low-volume adjustment, geographic
wage index reclassification, and
disproportionate share hospital (DSH)
payments.

Response: When TRICARE calculates
DRG payments, Medicare’s geographic
wage index classification will be used.
With respect to DSH payments, when
DoD implemented the TRICARE DRG
system in 1987, the supplementary
information in the Final Rule stated that
we would not implement the DSH
adjustment. DoD decided not to
implement the DSH adjustment because
the TRICARE DRG system would pay
hospitals adequately for TRICARE
patients. This is also true for the SCH
payment methodology adopted in this
Final Rule. By creating an adjustment
for labor/delivery and nursery services
as well as a possible GTMCPA for
hospitals that serve a disproportionate
share of ADSMs and ADDs, hospitals
are adequately compensated for care
received by TRICARE beneficiaries. We
believe that these specific adjustments
designed to address the needs of the
TRICARE beneficiaries negates the need
for any additional adjustments.

Comment: Several commenters
recommended TRICARE develop an
Medicare Dependent Hospital (MDH)
payment methodology comparable to
the SCH methodology because Medicare
payments to MDHs track the
methodology used to reimburse SCHs.
Two of these commenters also
recommended TRICARE recognize the
MDH classification and adopt special
payment provisions for MDHs.

Response: Medicare identifies rural
hospitals with less than 100 beds which
have 60 percent or more of their
admissions or inpatient days
reimbursed by Medicare as MDHs.
Under Medicare rules, a hospital cannot
be both an SCH and an MDH. Under
current TRICARE rules, MDHs are paid
under the normal DRG payment
method. The Proposed Rule for
TRICARE reimbursement of SCHs did
not propose a special payment method
for MDHs. It is notable that having a
high percentage of Medicare admissions
or days does not mean the hospital has
a high percentage of TRICARE
admissions or days. Further, this SCH
rule does not change the status-quo for
TRICARE payments to MDH hospitals.
Outside the scope of this rule making,
TRICARE will analyze whether it is
practicable and appropriate to make any
changes in reimbursements to hospitals
classified by Medicare as MDHs based
on Medicare’s payment methodology for
MDHs.

Comment: One commenter requested
that the rules for reimbursement remain
unchanged.

Response: The statutory provision at
10 U.S.C. 1079(j)(2) mandates that
TRICARE payment methods for
institutional care be determined, to the
extent practicable, in accordance with
the same reimbursement rules as those
that apply to payments to providers of
services of the same type under
Medicare. Based on this statutory
requirement, TRICARE is adopting a
method similar to Medicare’s payment
system for reimbursement of SCH
inpatient services.

Comment: Several commenters are
concerned the proposed payment
methodology will result in significant
cuts and compromise access to care.

Response: TRICARE will make
payments equal to the SCH’s specific
Medicare CCR multiplied by the
hospital’s billed charges for inpatient
services. This is consistent with the
Medicare principle of relating payments
for SCHs to cost of services. Following
the transition, SCHs with patients in
delivery and newborn DRGs will receive
payments for these patients based on the
level of billed charges multiplied by a
factor equal to 130 percent of the
Medicare CCR. Those SCHs with a high
proportion of ADSMs/ADDs admissions
may be eligible to receive a GTMCPA.
Additionally, the phase-in period will
buffer the revenue reductions and will
allow hospitals sufficient time to adjust
and budget for this revised
reimbursement methodology. Hospitals
can also become network providers, for
which the percentage per-year reduction
of 10 percent is a more gradual step-
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down than the percentage per-year
reduction of 15 percent for non-network
hospitals. We believe these feature are
quite adequate to assure reasonable
reimbursement and protect access to
care.

Comment: One commenter states that
TRICARE’s higher inpatient payments
off-set losses on outpatient services
provided to TRICARE.

Response: The statutory provision at
10 U.S.C. 1079(j)(2) mandates that
TRICARE payment methods for
institutional care be determined, to the
extent practicable, in accordance with
the same reimbursement rules as those
that apply to payments to providers of
services of the same type under
Medicare. Based on this statutory
requirement, TRICARE is adopting
Medicare’s payment system for
reimbursement of SCH inpatient
services. In addition, TRICARE
payments for hospital outpatient
services are fully adequate.

Comment: The above commenter
further states the proposed cuts will
likely result in a reduction in service
line offerings.

Response: We value the services
offered by all hospitals and providers
who treat TRICARE beneficiaries,
including ADSMs, ADDs, Retirees, and
our Wounded Warriors. The transition
schedule in this Final Rule will reduce
the effects of the transition going from
a billed-charge reimbursement system to
payments aligned with Medicare
reimbursement levels. These provisions
include a multi-year transition period
and the possibility of a GTMCPA. Thus,
we believe the final rule not only
complies with our statutory mandate,
but does so in a fair and reasonable
manner to SCHs.

IV. Regulatory Impact Analysis
A. Overall Impact

DoD has examined the impacts of this
Final Rule as required by Executive
Orders (E.O.s) 12866 (September 1993,
Regulatory Planning and Review) and
13563 (January 18, 2011, Improving
Regulation and Regulatory Review), the
Regulatory Flexibility Act (RFA)
(September 19, 1980, Pub. L. 96-354),
the Unfunded Mandates Reform Act of
1995 (Pub. L. 104—4), and the
Congressional Review Act (5 U.S.C.
804(2)).

1. Executive Order 12866 and Executive
Order 13563

E.O.s 12866 and 13563 direct agencies
to assess all costs and benefits of
available regulatory alternatives and, if
regulation is necessary, to select
regulatory approaches that maximize

net benefits (including potential
economic, environmental, public health
and safety effects, distributive impacts,
and equity). E.O. 13563 emphasizes the
importance of quantifying both costs
and benefits, reducing costs,
harmonizing rules, and promoting
flexibility. A regulatory impact analysis
(RIA) must be prepared for major rules
with economically significant effects
($100 million or more in any one year).

We estimate that the effects of the
SCH provisions that would be
implemented by this rule would result
in SCH revenue reductions exceeding
$100 million in at least one year. We
estimate the reduction in hospital
revenues under the SCH reform for its
first full year of implementation
compared to expenditures in that same
period without the proposed SCH
changes, to be well below the $100
million level because of the transition
features of the Final Rule. However,
after several years in the transition
period, the amount of revenue
reductions will reach the $100 million
per year threshold.

We estimate that this rulemaking is
“economically significant” as measured
by the $100 million threshold and,
hence, also a major rule under the
Congressional Review Act. Accordingly,
we have prepared a regulatory impact
analysis that, to the best of our ability,
presents the costs and benefits of the
rulemaking.

2. Congressional Review Act. 5 U.S.C.
801

Under the Congressional Review Act,
a major rule may not take effect until at
least 60 days after submission to
Congress of a report regarding the rule.
A major rule is one that would have an
annual effect on the economy of $100
million or more or have certain other
impacts. This Final Rule is a major rule
under the Congressional Review Act.

3. Regulatory Flexibility Act (RFA)

The RFA requires agencies to analyze
options for regulatory relief of small
businesses if a rule has a significant
impact on a substantial number of small
entities. For purposes of the RFA, small
entities include small businesses,
nonprofit organizations, and small
governmental jurisdictions. Most
hospitals are considered to be small
entities, either by being nonprofit
organizations or by meeting the Small
Business Administration (SBA)
definition of a small business (having
revenues of $34.5 million or less in any
one year). For purposes of the RFA, we
have determined that all SCHs would be
considered small entities according to
the SBA size standards. Individuals and

States are not included in the definition
of a small entity. Therefore, this Final
Rule would have a significant impact on
a substantial number of small entities.
The Regulatory Impact Analysis, as well
as the contents contained in the
preamble, also serves as the Final
Regulatory Flexibility Analysis.

4. Unfunded Mandates

Section 202 of the Unfunded
Mandates Reform Act of 1995 also
requires that agencies assess anticipated
costs and benefits before issuing any
rule whose mandates require spending
in any one year of $100 million in 1995
dollars, updated annually for inflation.
That threshold level is currently
approximately $140 million. This Final
Rule will not mandate any requirements
for State, local, or tribal governments or
the private sector.

5. Paperwork Reduction Act

This rule will not impose significant
additional information collection
requirements on the public under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3502—3511). Existing information
collection requirements of the TRICARE
and Medicare programs will be utilized.
We do not anticipate any increased
costs to hospitals because of paperwork,
billing, or software requirements since
we are keeping TRICARE’s billing/
coding requirements (i.e., hospitals will
be coding and filing claims in the same
manner as they currently are with
TRICARE).

6. Executive Order 13132, “Federalism”

This rule has been examined for its
impact under E.O. 13132, and it does
not contain policies that have
federalism implications that would have
substantial direct effects on the States,
on the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of Government. Therefore,
consultation with State and local
officials is not required.

B. Hospitals Included In and Excluded
From the SCH Reforms

1. The SCH reform encompasses all
SCHs as defined by Medicare that have
inpatient stays for TRICARE patients. It
also includes hospitals classified by
CMS as Essential Access Community
Hospitals (EACH) because for payment
purposes, CMS treats as an SCH any
hospital that CMS designates as an
EACH. In other words, EACHs are
subject to the SCH reform in this final
rule. There are two EACHs in existence:
Via Christi Hospital in Pittsburg,
Kansas; and Avera Queen of Peace
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Hospital in Mitchell SD. Both have
submitted claims to TRICARE. Over a
six month period, Via Christi hospital
submitted about $309,000 in TRICARE
inpatient claims and Avera Queen of
Peach submitted about $270,000 in
TRICARE inpatient claims.

2. Hospitals that are paid by Medicare
and TRICARE under a cost containment
waiver are not included in the SCH
Reform.

C. Analysis of the Impact of Policy
Changes on Payment Under SCH
Reform Alternatives Considered

Alternatives that we considered, the
proposed changes that we will make,
and the reasons that we have chosen
each option are discussed below.

1. Alternatives Considered for
Addressing Reduction in SCH Payments

Analysis of the effects of paying SCHs
using the computation of either the
greater of what the SCH would have
been paid under the DRG method for all
of that hospital’s TRICARE discharges or
an amount equal to the SCH’s specific
CCR multiplied by the hospital’s billed
charges for the TRICARE services
approach would reduce the TRICARE
payments to these SCHs by an average
of over 50 percent. This approach would
pay each SCH the greater of two
aggregate amounts: (1) The sum of the
TRICARE-allowed amounts if all the
TRICARE inpatient admissions over a
12-month period were paid using the
TRICARE DRG method; or (2) the
TRICARE-allowed amounts if all the
TRICARE inpatient admissions over a
12-month period were paid using the
CCR approach (in which the TRICARE-
allowed amount for each admission is
equal to the billed charge for that
admission multiplied by the hospital’s
historical CCR). Table 3 provides our
estimate of the impact of this approach
without any transitions.

Because the impact of moving from a
charge-based reimbursement to a cost-
based reimbursement similar to
Medicare’s would produce large
reductions in the TRICARE-allowed
amounts for all types of SCHs, we
considered a phase-in of this approach
over a 4-year period. Under this option,
the CCR portion of the approach would
be modified so that the hospital’s billed
charge on each claim would not be
multiplied by the hospital’s CCR until
the fourth year (when the transition was
complete). In the first 3 years, the billed
charges for each claim would be
multiplied by a ratio so that there was
an equal reduction in the ratio used
each year over the 4-year transition. For
example, if the hospital were receiving

100 percent of its billed charges prior to
implementation of the SCH reform and
it had a CCR of 0.32, then its billed
charges would be multiplied by factors
of 0.83, 0.66, and 0.49 in the first 3 years
respectively so that each year the
payment ratio declined by an equal
amount (in this case by a factor of 0.17).
In each year, the aggregate level of
allowed amounts produced using the
CCR approach at each SCH would be
compared with the aggregate level of
DRG-allowed amounts at the SCH, and
the SCH would be paid the greater of the
two aggregate amounts. This 4-year
transition would allow hospitals to have
a phased transition to the cost-based
rates. Although this option would
provide a multi-year period for SCHs to
transition to the cost-based rates, we did
not choose this option because it would
still result in large reductions for some
SCHs over a relatively short period.

A second option we considered was
to have a transition based on a reduction
of 15 percentage points per year in the
allowed amounts for each SCH. Under
this option, the CCR portion in this
approach would be modified. During
the transition period, the billed charges
on each claim at an SCH would be
multiplied by a factor so that the ratio
decreased by 15 percentage points each
year from the level in the previous year.
For example, if the SCH were receiving
100 percent of its billed charges prior to
SCH reform and it had a CCR of 0.32,
then its billed charges would be
multiplied by factors of 0.85, 0.70, 0.55,
and 0.40 in the first 4 years respectively,
so that each year the ratio declined by
15 percentage points. In the fifth year,
the ratio would be set at 0.32, the
hospital’s CCR. (The actual number of
years of transition will depend on the
hospital’s CCR and could be more or
less than the 4 years in this example as
the ratio will never be less than the
CCR.) In each year, the aggregate level
of allowed amounts produced using the
CCR approach at each SCH would be
compared with the aggregate level of
DRG-allowed amounts at the SCH and
the SCH would be paid the greater of the
two aggregate amounts. This type of
transition ensures that there is a
manageable reduction in the level of
payments each year for each hospital.
We selected this option for SCHs not in
the TRICARE network.

2. Alternatives Considered for SCHs in
the TRICARE Network

We were concerned there might be
access problems at some hospitals with
a high concentration of TRICARE
patients if their payments were
decreased significantly. In particular,

we were concerned that some hospitals
might leave the TRICARE network if
payments were reduced too quickly.
This was a particular concern because
24 of the 25 SCHs with the highest
levels of TRICARE-allowed amounts in
the first 6 months of Calendar Year 2010
were in the TRICARE network. Thus,
the SCHs that would face the largest
reductions in the level of TRICARE-
allowed amounts from TRICARE’s SCH
reform would be network hospitals.

An option we considered, and the one
we adopt in this rule, is to provide a 10
percent-per-year reduction in the
allowed amounts for SCHs in the
TRICARE network. This option would
modify the CCR portion of the approach
using the most recent adjudicated
Medicare cost report. During the
transition period, the billed charges on
each claim at an SCH in the TRICARE
network would be multiplied by a factor
so that the ratio decreased by 10
percentage points each year from a FY
2012 base year (in contrast to 15
percentage points for non-network
hospitals). For example, if a TRICARE
network SCH had allowed amounts
equal to 92 percent of its billed charges
prior to SCH reform, and it had a CCR
of 0.35, then its billed charges would be
multiplied by factors of 0.82, 0.72, 0.62,
0.52, and 0.42 in the first 5 years,
respectively, to calculate the allowed
amounts. Under this approach, each
year the ratio for network SCHs would
decline by ten percentage points. In the
sixth year, the ratio would be set at 0.35,
the hospital’s CCR (assuming that the
hospital’s CCR had remained at 0.35). In
each year, the aggregate level of allowed
amounts produced using the CCR
approach at each SCH would be
compared with the aggregate level of
DRG-allowed amounts at the SCH, and
the SCH would be paid the greater of the
two aggregate amounts. This type of
transition ensures that there is a
manageable reduction in the level of
payments each year for each hospital.
We selected this option for SCHs in the
TRICARE network. The impact
assessment of implementation of SCH
during the first year appears in Table 1.
The estimates of reduction are based on
TRICARE claims data.

D. Effects on SCHs

Table 1 shows the impact of revised
SCH inpatient reimbursement during FY
2013. Table 2 shows projected TRICARE
reduction in reimbursement for the top
20 SCHs. Table 3 shows the full amount
of the reduction without phase-in and
transitional payments.
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TABLE 1—ESTIMATED IMPACT OF SCH REFORMS ON TRICARE-ALLOWED AMOUNTS AT SOLE COMMUNITY HOSPITALS
DURING THE FY 2013 FIRST YEAR OF PHASE-IN (WITH TRANSITION PAYMENTS)

[Excludes any General Temporary Military Contingency Payment Adjustments]

Estimated allowed under current Allowed amounts under Reduction in allowed amounts SCH reform allowed as percent of
F@“lv?)y SCI—(|$|;\%orm current policy allowed
$365 $328 $37 90
TABLE 2—IMPACT OF FIRST YEAR FOR TOP 20 SOLE COMMUNITY HOSPITALS
[Excludes any General Temporary Military Contingency Payment Adjustments]
Reduction in
Hospital City State FY 2013
($M)

Onslow Memorial HOSPItal ........cccceiiriiiiiiericiiee e Jacksonville ..., FL 2.0
Rapid City Regional Hospital .............. Rapid City ...... SD 1.6
Cheyenne Regional Medical Center ... Cheyenne ....... WY 1.6
Sierra Vista Regional Health Center ... Sierra Vista .... AZ 15
Beaufort County Memorial Hospital .... Beaufort .......... SC 1.8
Carolina East Health System .... New Bern ....... NC 1.6
Benefis Health System ................. Great Falls ..... MT 14
Yuma Regional Medical Center .... Yuma .......... AZ 1.6
Trinity Medical Center .................. Minot .............. ND 1.1
Gerald Champion Hospital ..........ccccocvrieennnen. Alamogordo ... NM 0.7
Phelps County Regional Medical Center ..........c.ccocvreeiereeieneceneeeseeeeeens Rolla ..o, MO 0.7
ARFU HOSPITAL .. Grand FOrkS .......ccoovrveenieniecniciiees ND 0.7
Wayne Memorial Hospital ...... Goldsboro ....... NC 0.7
Samaritan Medical Center ............ Watertown ...... NY 1.5
Western Missouri Medical Center . Warrensburg .. MO 0.6
Fairbanks Memorial Hospital ........ Fairbanks ....... AK 0.6
Lower Keys Medical CeNnter .........ccoiieiiiieeiienieeeeseeee e Key West ..o FL 0.6
Matsu Regional Hospital Palmer ..., AK 0.5
Camden Medical Center .... St. Marys ... GA 0.5
Flagstaff Medical Center Flagstaff ..., AZ 0.7

TABLE 3—ESTIMATED HYPOTHETICAL FY 2013 IMPACT OF COST-BASED REIMBURSEMENT ON TRICARE-ALLOWED
AMOUNTS AT SOLE COMMUNITY HOSPITALS WITHOUT TRANSITION PAYMENTS
[Excludes any General Temporary Military Contingency Payment Adjustments]

; : Reduction in TRICARE-allowed Allowed amount under cost-based
Curr?gltvlr;ollcy Cost-based reimbursement amounts reimbursement as percent of
($M) current policy allowed
$365 $157 $208 43

List of Subjects in 32 CFR Part 199

Claims, Dental health, Health care,
Health insurance, Individuals with
disabilities, Military personnel.

Accordingly, 32 CFR Part 199 is
amended as follows:

PART 199—[AMENDED]

m 1. The authority citation for part 199
continues to read as follows:

Authority: 5 U.S.C. 301; 10 U.S.C. Chapter
55.

m 2. Paragraph 199.2(b) is amended by
adding definitions for “Essential Access
Community Hospital (EACH)” and
“Sole community hospital (SCH)” in
alphabetical order to read as follows:

§199.2 Definitions.

* * * * *

(b]* EE

Essential Access Community Hospital
(EACH). A hospital that is designated by
the Centers for Medicare and Medicaid
Services (CMS) as an EACH and meets
the applicable requirements established
by § 199.14(a)(7)(vi).

* * * * *

Sole community hospital (SCH). A
hospital that is designated by CMS as an
SCH and meets the applicable
requirements established by
§199.6(b)(4)(xvii).

* * * * *

m 3. Section 199.6 is amended by adding
new paragraph (b)(4)(xvii) to read as
follows:

§199.6 TRICARE—authorized providers.

* * * * *

(b) * % %

(4) * % %

(xvii) Sole community hospitals
(SCHs). SCHs must meet all the criteria
for classification as an SCH under 42
CFR 412.92, in order to be considered
an SCH under the TRICARE program.

* * * * *

m 4. Section 199.14 is amended by:

a. Revising paragraph (a)(1)(ii)(D)(6),
paragraph (a)(2)(viii)(D), paragraph
(a)(3), the first sentence of paragraph
(a)(4), and the introductory text of
paragraph (a)(6); and

b. Adding new paragraphs (a)(7) and
(8).

The revisions and additions read as
follows:
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§199.14 Provider reimbursement
methods.

(i) *

(D] * %

(6) Sole community hospitals (SCHs).
Prior to implementation of the SCH
reimbursement method described in
paragraph (a)(7) of this section, any
hospital that has qualified for special
treatment under the Medicare
prospective payment system as an SCH
(see subpart G of 42 CFR part 412) and
has not given up that classification is
exempt from the CHAMPUS DRG-based

payment system.
* * * * *

(2) * *x %

(viii) * *

(D) Sole community hospitals (SCHs).
Prior to implementation of the SCH
reimbursement method described in
paragraph (a)(7) of this section, any
hospital that has qualified for special
treatment under the Medicare
prospective payment system as an SCH
and has not given up that classification

is exempt.
* * * * *

* %
1***
(===

*

*

(3) Reimbursement for inpatient
services provided by a CAH. (i) For
admissions on or after December 1,
2009, inpatient services provided by a
CAH, other than services provided in
psychiatric and rehabilitation distinct
part units, shall be reimbursed at
allowable cost (i.e., 101 percent of
reasonable cost) under procedures,
guidelines and instructions issued by
the TMA Director, or designee. This
does not include any costs of physician
services or other professional services
provided to CAH inpatients. Inpatient
services provided in psychiatric distinct
part units would be subject to the
CHAMPUS mental health payment
system. Inpatient services provided in
rehabilitation distinct part units would
be subject to billed charges.

(ii) The percentage amount stated in
paragraph (a)(3)(i) of this section is
subject to possible upward adjustment
based on a inpatient GTMCPA for
TRICARE network hospitals deemed
essential for military readiness and
support during contingency operations
under paragraph (a)(8) of this section.

(4) Billed charges and set rates. The
allowable costs for authorized care in all
hospitals not subject to the CHAMPUS
DRG-based payment system, the
CHAMPUS mental health per-diem
system, the reasonable cost method for
CAHs, or the reimbursement rules for
SCHs shall be determined on the basis
of billed charges or set rates. * * *

* * * * *

(6) Hospital outpatient services. This
paragraph (a)(6) identifies and clarifies
payment methods for certain outpatient
services, including emergency services,
provided by hospitals.

* * * * *

(7) Reimbursement for inpatient
services provided by an SCH. (i) In
accordance with 10 U.S.C. 1079(j)(2),
TRICARE payment methods for
institutional care shall be determined, to
the extent practicable, in accordance
with the same reimbursement rules as
those that apply to payments to
providers of services of the same type
under Medicare. TRICARE’s SCH
reimbursements approximate
Medicare’s for SCHs. Inpatient services
provided by an SCH, other than services
provided in psychiatric and
rehabilitation distinct part units, shall
be reimbursed through a two-step
process.

(ii) The first step referred to in
paragraph (a)(7)(i) of this section will be
to calculate the TRICARE allowable cost
by multiplying the applicable TRICARE
percentage by the billed charge amount
on each institutional inpatient claim.
The applicable TRICARE percentage is
the greater of: the SCH’s most recently
available cost-to-charge ratio (CCR) from
the Centers for Medicare and Medicaid
Services’ (CMS’) inpatient Provider
Specific File (after the ratio has been
converted to a percentage), or the
TRICARE allowed-to-billed ratio,
defined as the ratio of the TRICARE
allowed amounts (including discounts)
to the amount of billed charges for
TRICARE inpatient admissions at the
SCH in FY 2012 (after it has been
converted to a percentage). The
TRICARE allowed-to-billed ratio in FY
2012 shall be reduced as follows (after
the ratio has been converted to a
percentage):

(A) In the first year of
implementation, 10 percentage points
for network SCHs and 15 percentage
points for non-network SCHs.

(B) In the second year of
implementation, 20 percentage points
for network SCHs and 30 percentage
points for non-network SCHs.

(C) In the third year of
implementation, 30 percentage points
for network SCHs and 45 percentage
points for non-network SCHs.

(D) In the fourth year of
implementation, 40 percentage points
for network SCHs and 60 percentage
points for non-network SCHs.

(E) In the fifth year of
implementation, 50 percentage points
for network SCHs and 75 percentage
points for non-network SCHs.

(F) In the sixth year of
implementation, 60 percentage points

for network SCHs and 90 percentage
points for non-network SCHs.

(G) In the seventh year of
implementation, 70 percentage points
for network SCHs and 100 percentage
points for non-network SCHs.

(H) In the eighth year of
implementation, 80 percentage points
for network SCHs and 100 percentage
points for non-network SCHs.

(I) In the ninth year of
implementation, 90 percentage points
for network SCHs and 100 percentage
points for non-network SCHs.

(J) In the tenth year of
implementation, 100 percentage points
for network SCHs and 100 percentage
points for non-network SCHs.

(iii) The second step referred to in
paragraph (a)(7)(i) of this section is a
year-end adjustment. The year-end
adjustment will compare the aggregate
allowable costs over a 12-month period
under paragraph (a)(7)(ii) of this section
to the aggregate amount that would have
been allowed for the same care using the
TRICARE DRG-method (under
paragraph (a)(1) of this section). In the
event that the DRG method amount is
the greater, the year-end adjustment will
be the amount by which it exceeds the
aggregate allowable costs. In addition,
the year-end adjustment also may
incorporate a possible upward
adjustment for inpatient services based
on a GTMCPA for TRICARE network
hospitals under paragraph (a)(8) of this
section.

(iv) At the end of an SCH’s transition
period, when the SCH reaches its
Medicare CCR, a special allowable cost
shall be applicable for discharges that
group to inpatient nursery and labor/
delivery DRGs. For these discharges,
instead of using the percentage of the
SCH’s Medicare cost-to-charge ratio (as
described in paragraph (a)(7)(ii) of this
section), the percentage will be 130
percent of the Medicare CCR.

(v) The SCH reimbursement
provisions of paragraphs (a)(7)(i)
through (iv) of this section do not apply
to any costs of physician services or
other professional services provided to
SCH inpatients (which are subject to
individual provider payment provisions
of this section), inpatient services
provided in psychiatric distinct part
units (which are subject to the
CHAMPUS mental health per-diem
payment system), or inpatient services
provided in rehabilitation distinct part
units (which are reimbursed on the
basis of billed charges or set rates).

(vi) The SCH payment system under
this paragraph (a)(7) applies to hospitals
classified by CMS as Essential Access
Community Hospitals (EACHs).
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(vii) The SCH payment system under
this paragraph (a)(7) does not apply to
hospitals in States that are paid by
Medicare and TRICARE under a cost
containment waiver.

(8) General temporary military
contingency payment adjustment for
SCHs and CAHs. (i) Payments under
paragraph (a) of this section for
inpatient services provided by SCHs
and CAHs may be supplemented by a
GTMCPA. This is a year-end
discretionary, temporary adjustment
that the TMA Director may approve
based on all the following criteria:

(A) The hospital serves a
disproportionate share of ADSMs and
ADDs;

(B) The hospital is a TRICARE
network hospital;

(C) The hospital’s actual costs for
inpatient services exceed TRICARE
payments or other extraordinary
economic circumstance exists; and,

(D) Without the GTMCPA, DoD’s
ability to meet military contingency
mission requirements will be
significantly compromised.

(ii) Policy and procedural instructions
implementing the GTMCPA will be
issued as deemed appropriate by the
Director, TMA, or a designee. As with
other discretionary authority under this
Part, a decision to allow or deny a
GTMCPA to a hospital is not subject to
the appeal and hearing procedures of
§199.10.

* * * * *

Dated: July 29, 2013.
Patricia L. Toppings,
OSD Federal Register Liaison Officer,
Department of Defense.
[FR Doc. 2013-19154 Filed 8-7-13; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 100
[Docket No. USCG-2013-0327]
RIN 1625-AA08

Special Local Regulations; Regattas
and Marine Parades in the Captain of
the Port Lake Michigan Zone
AGENCY: Coast Guard, DHS.

ACTION: Final rule.

SUMMARY: The Coast Guard is amending
special local regulations for annual
regattas and marine parades in the
Captain of the Port Lake Michigan Zone.
This rule is intended to provide for the

safety of life and property on navigable
waters immediately prior to, during, and
immediately after regattas or marine
parades. This rule will establish
restrictions upon, and control the
movement of, vessels in a portion of the
Captain of the Port Lake Michigan Zone.
DATES: This final rule is effective
September 9, 2013.

ADDRESSES: Documents mentioned in
this preamble are part of docket USCG—
2013-0327. To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type the docket
number in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, contact
MST1 Joseph McCollum, Prevention
Department, Coast Guard Sector Lake
Michigan, Milwaukee, WI at (414) 747—
7148 or by email at
Joseph.P.McCollum@USCG.mil. If you
have questions on viewing or submitting
material to the docket, call Barbara
Hairston, Program Manager, Docket
Operations, telephone 202—366—9826.
SUPPLEMENTARY INFORMATION:

Table of Acronyms

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of Proposed Rulemaking
TFR Temporary Final Rule

A. Regulatory History and Information

On April 6, 2007, the Coast Guard
published an NPRM for the events that
are listed within this regulation and
made them available for public
comment (72 FR 17062). No comments
were received. The Coast Guard
followed this NPRM with an Final Rule
on September 27, 2007 (72 FR 54832).

On June 14, 2013, in an effort to
provide the public with the most
accurate and up-to-date information
regarding these same events, the Coast
Guard published an NPRM entitled
Regattas and Marine Parades in the
COTP Lake Michigan Zone in the
Federal Register (78 FR 35783). We did
not receive any comments in response
to the proposed rule. No public meeting
was requested and none was held.

B. Basis and Purpose

This rule is intended to ensure safety
of life and property on the navigable

waters immediately prior to, during, and
immediately after regattas or marine
parades. This rule will establish
restrictions upon, and control the
movement of, vessels in a specified area
of the Captain of the Port Lake Michigan
zone.

For each of these events, the Captain
of the Port, Lake Michigan, has
determined that the likely combination
of a race involving a large number of
competitors, spectators, and transiting
water craft in a congested area of water
presents significant safety risks. These
risks include collisions among
competitor and spectator vessels, injury
to swimmers from transiting water craft,
capsizing, and drowning.

The authority for this regulation is 33
U.S.C. 1233.

C. Discussion of Comments, Changes,
and the Final Rule

The Coast Guard received no
comments on this rule. No changes have
been made.

This rule will remove 1 event and
amend 5 annual marine events listed in
33 CFR Part 100. This rule will amend
33 CFR Part 100 by making updates
within the following sections:

33 CFR 100.903, Harborfest Dragon
Boat Race; South Haven, MI. The
Harborfest Dragon Boat Race is an
annual event involving an estimated 250
participants maneuvering self-propelled
vessels within a portion of the Black
River in South Haven, MI. The organizer
for this event submitted a 2013
application showing a date that is
different from what is currently codified
within the CFR. For that reason the
Coast Guard will amend 33 CFR 100.903
to reflect an updated effective date for
this event of Saturday and Sunday of
the 4th weekend of June, from 6 a.m.
until 7 p.m.

33 CFR 100.904; Celebrate
Americafest; Green Bay, WI. This event
will be removed by this rule because it
has been codified within 33 CFR
165.929 Safety Zones; Annual events
requiring safety zones in the Captain of
the Port Lake Michigan zone. The Coast
Guard determined from past experience
that a safety zone best addresses the
safety hazards associated with this
event.

33 CFR 100.905; Door County
Triathlon; Door County, WI. The swim
portion of the Door County Triathlon is
expected to involve thousands of
participants in the waters of Horseshoe
Bay—a portion of Green Bay. As this
event is currently listed, the effective
date expired on July 23 and 24, 2011.
The Coast Guard has spoken with the
event organizer and confirmed that this
Triathlon is expected to reoccur
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annually. For that reason, the Coast
Guard will amend 33 CFR 100.905 to
reflect an updated effective date for this
event. Likewise, this rule will amend
the location and size of the regulated
area for this event. This rule will shrink
the size of the regulated area by 1000
yards and move the regulated area into
the waters of Horseshoe Bay, some 600
yards southeast of its currently-listed
location.

33 CFR 100.906; Grand Haven Coast
Guard Festival Waterski Show; Grand
Haven, MI. This rule will amend the
effective date of this event so that,
should the date change, the Coast Guard
will give notice to the public of the
effective date by Notice of Enforcement.

33 CFR 100.907; Milwaukee River
Challenge; Milwaukee, WI. The
Milwaukee River Challenge is a rowing
competition involving 40" and 60
rowing shells. The event is expected to
involve hundreds of participants and
spectators. The event organizer for the
Milwaukee River Challenge informed
the Coast Guard that the Milwaukee
River Challenge Race will take place at
an earlier time than is currently listed
in 33 CFR 100.907. The event organizer
further informed the Coast Guard that
the rowing shells involved in the
Milwaukee River Challenge will race
along a portion of the Menomonee River
as well as the Milwaukee River. As it is
currently listed in 33 CFR 100.907, only
the Milwaukee River is named within
the “Regulated Area” section. This rule
will add the Menomonee River to the
“Regulated Area” section, as well as
update the effective date to the third
Saturday of September; from 8 a.m. to
4 p.m.

33 CFR 100.909; Chinatown Chamber
of Commerce Dragon Boat Race;
Chicago, IL. The Chinatown Chamber of
Commerce Dragon Boat Race is an
annual event involving an estimated
1000 participants maneuvering self-
propelled vessels within a portion of the
Chicago River in Chicago, IL. The
organizer for this event submitted an
application showing a date that is
different from what is currently codified
within the CFR, and is expected to differ
in the future. For that reason the Coast
Guard will amend 33 CFR 100.909 to
reflect an updated effective date for this
event of the second Friday and Saturday
of July from 11:30 a.m. to 5 p.m.

The Captain of the Port, Lake
Michigan will notify the public of the
enforcement of the special local
regulations in this rule by all
appropriate means. Such means of
notification will include, but are not
limited to, Broadcast Notice to Mariners
and Local Notice to Mariners.

The events within this rule are
expected to occur on certain dates each
year. Because these dates are subject to
change, the Coast Guard will provide
notice of any change in date via a Notice
of Enforcement. Additionally, the Coast
Guard will also provide notice via a
Broadcast Notice to Mariners.

D. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on these statutes and executive
orders.

1. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders. It is not “significant”” under the
regulatory policies and procedures of
the Department of Homeland Security
(DHS).

We conclude that this rule is not a
significant regulatory action because we
anticipate that it will have minimal
impact on the economy, will not
interfere with other agencies, will not
adversely alter the budget of any grant
or loan recipients, and will not raise any
novel legal or policy issues. The special
local regulations established by this rule
will be periodic, of short duration, and
are designed to minimize impact on
navigable waters. Thus, restrictions on
vessel movement are expected to be
minimal. Under certain conditions,
moreover, vessels may still transit
through the regulated areas when
permitted by the Captain of the Port.

2. Impact on Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
the impact of this rule on small entities.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.
This rule will affect the following
entities, some of which might be small
entities: The owners or operators of
vessels intending to transit or anchor in
affected waters within the Lake
Michigan Zone on the days in which
these special local regulations are
enforced.

This rule will not have a significant
economic impact on a substantial
number of small entities for the reasons
cited in the Regulatory Planning and
Review section. Additionally, before the
enforcement of these regulated areas, we
would issue local Broadcast Notice to
Mariners so vessel owners and operators
can plan accordingly.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule so that they can
better evaluate its effects on them and
participate in the rulemaking process. If
this rule would affect your small
business, organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in FOR FURTHER INFORMATION
CONTACT section above.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG—FAIR (1-888-734—-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

4. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
determined that this rule does not have
implications for federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
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coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

8. Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

9. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

10. Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

11. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

12. Energy Effects

This action is not a “significant
energy action” under Executive Order
13211, Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

14. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have determined that this action is one
of a category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves the
establishment of regulated areas and,
therefore it is categorically excluded
from further review under paragraph
34(h) of Figure 2—1 of the Commandant
Instruction. An environmental analysis
checklist supporting this determination
and a Categorical Exclusion
Determination are available in the
docket where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 100 as follows:

PART 100—SAFETY OF LIFE ON
NAVIGABLE WATERS

m 1. The authority citation for part 100
continues to read as follows:

Authority: 33 U.S.C. 1233.
m 2. Revise § 100.903 to read as follows:

§100.903 Harborfest Dragon Boat Race;
South Haven, MI.

(a) Regulated Area. A regulated area is
established on the Black River in South
Haven, MI within the following
coordinates starting at 42°24’13.6” N,
086°16°41” W; then southeast
42°24’12.6” N, 086°16'40” W; then
northeast to 42°24’19.2” N, 086°1626.5”
W; then northwest to 42°24’20.22” N,
086°16°27.4” W; then back to point of
origin (NAD 83).

(b) Special Local Regulations. The
regulations in § 100.901 apply. No
vessel may enter, transit through, or
anchor within the regulated area
without the permission of the Coast
Guard Patrol Commander.

(c) Effective Date. These regulations
are effective annually on the Saturday
and Sunday of the 4th weekend of June,
from 6 a.m. until 7 p.m. The time and
date for this event are subject to change.
In the event of a schedule change, the
Coast Guard will issue a Notice of
Enforcement with the exact date and

time that this regulated area will be
enforced.

§100.904 [Removed]

m 3. Remove § 100.904 Celebrate
Americafest, Green Bay, WL
m 4. Revise § 100.905 to read as follows:

§100.905 Door County Triathlon; Door
County, WI.

(a) Regulated Area. A regulated area is
established to include all waters of
Horseshoe Bay within a 1000-yard
radius from a position at 45°00'52.6” N,
087°20°6.7” W (NAD 83).

(b) Special Local Regulations. The
regulations of § 100.901 apply. No
vessel may enter, transit through, or
anchor within the regulated area
without the permission of the Coast
Guard Patrol Commander.

(c) Effective Date. These regulations
are effective annually on the Saturday
and Sunday of the third weekend of
July; from 7 a.m. to 10 a.m. The time
and date for this event are subject to
change. In the event of a schedule
change, the Coast Guard will issue a
Notice of Enforcement with the exact
date and time that this regulated area
will be enforced.

m 5. Revise § 100.906 to read as follows:

§100.906 Grand Haven Coast Guard
Festival Waterski Show, Grand Haven, MI.

(a) Regulated Area. All waters of the
Grand River at Waterfront Stadium from
approximately 350 yards upriver to 150
yards downriver of Grand River Lighted
Buoy 3A (Light list number 19000)
within the following coordinates:
43°04’ N, 086°14’12” W; then east to
43°03’56” N, 086°14’4” W; then south to
43°03'45” N, 086°14’10” W; then west to
43°03’48” N, 086°14’17” W; then back to
the point of origin (NAD 83).

(b) Special Local Regulations. The
regulations in § 100.901 apply. No
vessel may enter, transit through, or
anchor within the regulated area
without the permission of the Coast
Guard Patrol Commander.

(c) Effective Date. These regulations
are effective annually the Tuesday
before the first Saturday in August; 7
p-m. to 9 p.m. The time and date for this
event are subject to change. In the event
of a schedule change, the Coast Guard
will issue a Notice of Enforcement with
the exact date and time that this
regulated area will be enforced.

m 6. Revise § 100.907 to read as follows:

§100.907 Milwaukee River Challenge;
Milwaukee, WI.

(a) Regulated Area. All waters of the
Milwaukee River from the junction with
the Menomonee River at position
43°01'54.9” N, 087°54’37.6” W to the
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East Pleasant St. Bridge at position
43°03’5.7” N, 087°5428.1” W (NAD 83).
All waters of the Menomonee River
from the North 25th St. Bridge at
position 43°01’57.4” N, 087°56740.9” W
to the junction with the Milwaukee
River (NAD 83).

(b) Special Local Regulations. The
regulations in § 100.901 apply. No
vessel may enter, transit through, or
anchor within the regulated area
without the permission of the Coast
Guard Patrol Commander.

(c) Effective date. These regulations
are effective annually on the third
Saturday of September; from 8 a.m. to
4 p.m. The time and date for this event
are subject to change. In the event of a
schedule change, the Coast Guard will
issue a Notice of Enforcement with the
exact date and time that this regulated
area will be enforced.

m 7. Revise § 100.909 to read as follows:

§100.909 Chinatown Chamber of
Commerce Dragon Boat Race; Chicago, IL.

(a) Regulated Area. All waters of the
South Branch of the Chicago River from
the West 18th Street Bridge at position
41°51'28” N, 087°38’06” W to the
Amtrak Bridge at position 41°51°20” N,
087°38’13” W (NAD 83).

(b) Special Local Regulations. The
regulations in § 100.901 apply. No
vessel may enter, transit through, or
anchor within the regulated area
without the permission of the Coast
Guard Patrol Commander.

(c) Effective Date. These regulations
are effective annually on the second
Friday and Saturday of July from 11:30
a.m. to 5 p.m. The time and date for this
event are subject to change. In the event
of a schedule change, the Coast Guard
will issue a Notice of Enforcement with
the exact date and time that this
regulated area will be enforced.

Dated: July 26, 2013.
M.W. Sibley,

Captain, U.S. Coast Guard, Captain of the
Port, Lake Michigan.

[FR Doc. 2013-19214 Filed 8-7-13; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117

[Docket No. USCG-2013-0665]

Drawbridge Operation Regulation;
Milford Haven Inlet, Hudgins, VA

AGENCY: Coast Guard, DHS.

ACTION: Notice of deviation from
drawbridge regulation.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs the VA State
Route 223 Bridge (Gwynn’s Island)
across the Milford Haven Inlet, mile 0.1,
at Hudgins, Virginia. The deviation is
necessary to rehabilitate the bridge,
including repair of the truss, the bridge
signals, and the tender house. This
deviation allows the bridge to remain in
the closed-to-navigation position for up
to four separate 24-hour periods, if
needed.

DATES: This deviation is effective from
7 a.m. October 3, 2013 to 9 p.m. March
31, 2014.
ADDRESSES: The docket for this
deviation, [USCG-2013-0665] is
available at http://www.regulations.gov.
Type the docket number in the
“SEARCH” box and click “SEARCH.”
Click on Open Docket Folder on the line
associated with this deviation. You may
also visit the Docket Management
Facility in Room W12-140 on the
ground floor of the Department of
Transportation West Building, 1200
New Jersey Avenue SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays.
FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
deviation, call or email Mrs. Jessica
Shea, Bridge Management Specialist,
Fifth Coast Guard District, telephone
(757) 398-6422, email
jessica.c.shea2@uscg.mil. If you have
questions on viewing the docket, call
Barbara Hairston, Program Manager,
Docket Operations, telephone (202)
366—-9826.
SUPPLEMENTARY INFORMATION: The bridge
owner, the Virginia Department of
Transportation (VDOT), is conducting
maintenance on the Route 223 swing
bridge over Milford Haven Inlet near
Hudgins, Virginia. VDOT requested a
deviation from the requirement to open
on signal as required by 33 CFR 117.5
in order to facilitate the rehabilitation
work. The deviation period commences
at 7 a.m. on October 3, 2013 and goes
through 9 p.m. March 31, 2014. During
the deviation period, the construction
work may require four 24-hour periods
where the bridge will be unable to open
to navigation. Due to restrictions based
on vehicular transportation needs, the
24-hour periods will not be consecutive.
Under the regular operating schedule
where the bridge opens on signal, the
bridge opens up to ten times every day
for commercial fishing vessels and Coast
Guard vessels at Station Milford Haven.

The vertical clearance of the swing
bridge in the closed-to-navigation
position is 12 feet at mean high water.
Vessels able to pass through the bridge
in the closed position may do so at any
time and are advised to proceed with
caution. The bridge will not be able to
open for emergencies during any of the
four 24-hour closure periods. The
southern approach to Gywnn’s Island by
Sandy Point, VA can be used as an
alternate route for vessels able to transit
in water depths of two feet. The Coast
Guard will use Local and Broadcast
Notices to Mariners at least seven days
in advance of the changes in operating
schedule so that vessels can arrange
their transits to minimize any impacts
caused by the temporary deviation.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the effective period of this
temporary deviation. This deviation
from the operating regulations is
authorized under 33 CFR 117.35.

Dated: July 29, 2013.
Waverly W. Gregory, Jr.,
Bridge Program Manager, Fifth Coast Guard.
[FR Doc. 2013-19208 Filed 8-7-13; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG-2013-0708]

Drawbridge Operation Regulation;
Grassy Sound Channel, Middle
Township, NJ

AGENCY: Coast Guard, DHS.

ACTION: Notice of deviation from
drawbridge regulation.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs the Grassy Sound
Channel Bridge (Ocean Drive) across
Grassy Sound, mile 1.0, at Middle
Township, NJ. The deviation is
necessary to accommodate the “Tri the
Wildwoods Triathlon and 5k” event.
This temporary deviation allows the
bridge draw span to remain in the
closed to navigation position for 4 hours
during the event.

DATES: This deviation is effective from
6 a.m. until 10 a.m. on August 17, 2013.
ADDRESSES: The docket for this
deviation, [USCG-2013-0708] is
available at http://www.regulations.gov.
Type the docket number in the
“SEARCH” box and click “SEARCH.”
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Click on Open Docket Folder on the line
associated with this deviation. You may
also visit the Docket Management
Facility in Room W12-140 on the
ground floor of the Department of
Transportation West Building, 1200
New Jersey Avenue SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
deviation, call or email Mr. Jim
Rousseau, Bridge Administration
Branch Fifth District, Coast Guard;
telephone (757) 398-6557, email
James.L.Rousseau2@uscg.mil. If you
have questions on reviewing the docket,
call Barbara Hairston, Program Manager,
Docket Operations, (202) 366—9826.

SUPPLEMENTARY INFORMATION: Cape May
County Department of Public Works,
owner of the drawbridge, has requested
on behalf of DelMosports, Inc. a
temporary deviation from the current
operating schedule to accommodate the
“Tri the Wildwoods Triathlon and 5K”
event.

The existing drawbridge operation
regulations are listed at 33 CFR 117.721.
On the day of the event, the normal
regular operating schedule for May 15
through September 30, the Grassy
Sound Channel Bridge (Ocean Drive), at
mile 1.0, at Middle Township, NJ is
open on signal from 6 a.m. to 8 p.m.
with a two hours advance notice at all
other times. The Grassy Sound Channel
Bridge (Ocean Drive) across the Grassy
Sound has a vertical clearance in the
closed position of 15 feet above mean
high water.

Under this temporary deviation, the
drawbridge will be allowed to remain in
the closed to navigation position from 6
a.m. to 10 a.m. on Saturday, August 17,
2013 to accommodate “Tri the
Wildwoods Triathlon and 5K” event.
The bridge will operate under its normal
operating schedule at all other times.
Log books indicate there has only been
one opening request for this yearly
event in 8 years and waterway users are
accustom to the temporary closure.

Vessels able to pass under the bridge
in the closed position may do so at
anytime and are advised to proceed
with caution. The bridge will be able to
open for emergencies. The New Jersey
Intracoastal Waterway is an alternate
route for vessels transiting this area and
vessels may pass before and after the
closure. The Coast Guard will also
inform additional waterway users
through our Local and Broadcast
Notices to Mariners of the closure
periods for the bridge so that vessels can
arrange their transits to minimize any

impacts caused by the temporary
deviation.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the designated time period. This
deviation from the operating regulations
is authorized under 33 CFR 117.35.

Dated: July 30, 2013.
Waverly W. Gregory, Jr.,

Bridge Program Manager, Fifth Coast Guard
District.

[FR Doc. 2013-19212 Filed 8-7-13; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117

[Docket No. USCG-2013-0682]
Drawbridge Operation Regulation;
Lewis and Clark River, Astoria, OR

AGENCY: Coast Guard, DHS.
ACTION: Notice of deviation from
drawbridge regulation.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs the Lewis and
Clark Bridge which crosses the Lewis
and Clark River, mile 1.0, at Astoria,
OR. The deviation is necessary to
accommodate major roadway
maintenance on the bridge. This
deviation allows the bridge to remain in
the closed position and need not open
to maritime traffic.

DATES: This deviation is effective from
7 a.m. on August 20, 2013 to 5 p.m. on
August 21, 2013.

ADDRESSES: The docket for this
deviation, [USCG-2013-0682] is
available at http://www.regulations.gov.
Type the docket number in the
“SEARCH” box and click “SEARCH.”
Click on Open Docket Folder on the line
associated with this deviation. You may
also visit the Docket Management
Facility in Room W12-140 on the
ground floor of the Department of
Transportation West Building, 1200
New Jersey Avenue SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
deviation, call or email Lieutenant
Commander Steven M. Fischer,
Thirteenth Coast Guard District Bridge
Program Officer, telephone
206-220-7277, email
Steven.M.Fischer2@uscg.mil. If you

have questions on viewing the docket,
call Barbara Hairston, Program Manager,
Docket Operations, telephone 202—-366—
9826.

SUPPLEMENTARY INFORMATION: The
Oregon Department of Transportation
has requested that the Lewis and Clark
Drawbridge, mile 1.0, remain in the
closed position and not open to vessel
traffic to facilitate the replacement of
the wearing surface of the lift span. The
bridge provides a vertical clearance of
25 feet above mean high water when in
the closed position. Vessels able to pass
through the bridge in the closed
position may do so at anytime. Under
normal operations this bridge opens on
signal with advance notification as
required by 33 CFR 117.899(c). This
deviation allows the Lewis and Clark
Drawbridge across the Lewis and Clark
River in Astoria, OR to remain in the
closed position and need not open for
vessel traffic from 7 a.m. August 20,
2013 through 5 p.m. on August 21,
2013. The bridge shall operate in
accordance to 33 CFR 117.899(c) at all
other times. Waterway usage on the
Lewis and Clark River is primarily
recreational boaters and fishing vessels
transiting to and from Astoria Marine
Construction Company. Mariners will
be notified and kept informed of the
bridge’s operational status via the Coast
Guard Notice to Mariners publication
and Broadcast Notice to Mariners as
appropriate. The bridge will not be able
to open for emergencies and there is no
immediate alternate route for vessels to
pass.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the effective period of this
temporary deviation. This deviation
from the operating regulations is
authorized under 33 CFR 117.35.

Dated: July 29, 2013.
Daryl R. Peloquin,

Acting Bridge Administrator, Thirteenth
Coast Guard District.

[FR Doc. 2013-19210 Filed 8-7-13; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard
33 CFR Part 165

[Docket No. USCG—2013-0497]
RIN 1625-AA00

Safety Zone; North Hero Air Show;
North Hero, VT

AGENCY: Coast Guard, DHS.
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ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone on
the navigable waters east of North Hero
Island in Lake Champlain for the North
Hero Air Show, an event to be held over
the water. This temporary final rule is
necessary to provide for the safety of life
on the navigable waters east of North
Hero Island during an air show of low-
flying, high-speed, and high-
performance acrobatic aircraft that
could pose an imminent hazard to
vessels operating in the area. This zone
will close all waters in an area
approximately 2 nautical miles by
nautical mile east of North Hero Island
in North Hero, VT for the duration of
the air show. Persons or vessels may not
enter into this zone unless authorized
by the Captain of the Port, Sector
Northern New England.

DATES: This rule is effective from 9 a.m.
on August 11, 2013, until 9 p.m. on
August 12, 2013. This rule will be
enforced from 9 a.m. until 9 p.m. daily
on August 11, 2013, and August 12,
2013.

ADDRESSES: Documents mentioned in
this preamble are part of docket [USCG—
2013-0497]. To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type the docket
number in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Lieutenant Megan L. Drewniak,
Waterways Management Division at
Coast Guard Sector Northern New
England, telephone 207-741-5421,
email Megan.L.Drewniak@uscg.mil. If
you have questions on viewing or
submitting material to the docket, call
Barbara Hairston, Program Manager,
Docket Operations, telephone (202)
366—9826.

SUPPLEMENTARY INFORMATION:

Table of Acronyms

DHS Department of Homeland Security
FR Federal Register
NPRM Notice of Proposed Rulemaking

A. Regulatory History and Information

The Coast Guard is issuing this
temporary final rule without prior

notice and opportunity to comment
pursuant to authority under section 4(a)
of the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because the
Coast Guard did not receive the
necessary information for this even in
sufficient time to publish an NPRM. The
nature of this event has changed and the
sponsor would like to include a low
flying aerobatic air show over the water
and drop grapefruits at a water target as
part of a fundraising event. Per Federal
Aviation Administration requirements,
no vessels are permitted to transit
during aerobatic maneuvers. This
regulation is necessary to ensure the
immediate safety of users of the
waterway.

B. Basis and Purpose

The legal basis for the temporary rule
is 33 U.S.C. 1231, 46 U.S.C. Chapter
701, 3306, 3703; 50 U.S.C. 191, 195;
Pub. L. 107-295, 116 Stat. 2064; and
Department of Homeland Security
Delegation No. 0170.1, which
collectively authorize the Coast Guard
to define safety zones.

The safety zone is being issued to
ensure the safety of persons and vessels
east of North Hero Island for the
duration of the air show.

C. Discussion of the Rule

During this air show there will be low
flying planes conducting aerobatic
maneuvers east of North Hero Island in
Lake Champlain within the confines of
the safety zone and dropping grapefruits
onto water targets as part of a
fundraising event. This safety zone will
be in effect from 9 a.m. to 9 p.m. on
August 11 and August 12, 2013.

D. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on these statutes and executive
orders.

1. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and

does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders.

The economic effect of this rule will
not be significant for the following
reasons: The safety zone will be of
limited duration. Vessels may be
authorized to transit the zone with
permission of the Captain of the Port,
Sector Northern New England. The
aerobatic box is a rectangle 2 nautical
miles by V2 nautical mile, parallel to the
shoreline, with its western edge 500 feet
offshore. Vessels transiting to or from
the shoreline may transit around the
safety zone with limited delay.
Additionally, maritime advisories will
be broadcasted during the duration of
the enforcement period.

2. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The Coast
Guard certifies under 5 U.S.C. 605(b)
that this rule will not have a significant
economic impact on a substantial
number of small entities.

(1) Under the Regulatory Flexibility
Act (5 U.S.C. 601-612), we have
considered whether this rule would
have a significant economic impact on
a substantial number of small entities.
The term ““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.

This rule may affect the following
entities, some of which may be small
entities: the owners or operators of
vessels intending to transit the safety
zone. However, this rule will not have
a significant economic impact on a
substantial number of small entities due
to the geographic location in which this
rule takes place and advance
notifications will be made to the local
community by marine information
broadcasts. Additionally, mariners may
transit around the safety zone to gain
access to or from the shoreline without
a significant delay.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
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Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888—734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

4. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
determined that this rule does not have
implications for federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or

more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

8. Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

9. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

10. Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

11. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

12. Energy Effects

This action is not a “‘significant
energy action” under Executive Order
13211, Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

14. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have determined that this action is one
of a category of actions that do not
individually or cumulatively have a
significant effect on the human

environment. This rule is categorically
excluded from further review under
paragraph 34(g) of Figure 2—1 of the
Commandant Instruction. An
environmental analysis checklist
supporting this determination and a
Categorical Exclusion Determination
will be available in the docket where
indicated under ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and record keeping
requirements, Security measures, and
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for Part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 46 U.S.C. 701,
3306, 3703; 50 U.S.C. 191, 195; 33 CFR 1.05—
1, 6.04—1, 6.04-6, 160.5; Pub. L. 107-295, 116
Stat. 2064; Department of Homeland Security
Delegation No. 0170.1.

m 2. Add § 165.T01—0497 to read as
follows:

§165.T01-0497 Safety Zone; North Hero
Air Show, North Hero, VT.

(a) Location. The safety zone will
include all navigable waters surface to
bottom beginning with the following
coordinate: 44°48’24” N, 73°17°02” W;
thence southeast approximately 500 feet
to position 44°48'22” N, 73°16746” W;
thence southwest to position 44°47°53”
N, 73°16’54” W; thence northwest to
position 44°47°54” N, 73°17°09” W.

(b) Enforcement and Effective dates.
This rule is effective from 9 a.m. on
August 11, 2013, until 9 p.m. on August
12, 2013. This rule will be enforced
from 9 a.m. until 9 p.m. daily on August
11, 2013, and August 12, 2013.

(c) Regulations. (1) The general
regulations contained in 33 CFR 165.23
apply. During the enforcement period,
entry into, transiting, mooring,
anchoring or remaining within this
safety zone is prohibited unless
authorized by the Captain of the Port or
his designated representatives.

(2) This temporary safety zone is
closed to all vessel traffic, except as may
be permitted by the Captain of the Port
or his designated on-scene patrol
personnel. Vessel operators given
permission to enter or operate in the
safety zone must comply with all
directions given to them by the Captain
of the Port or his designated
representatives.

(3) Persons and vessels may request
permission to enter the Safety Zone by
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contacting the COTP or the COTP’s on-
scene representative on VHF-16 or via
phone at 207-767-0303.

(4) The “designated representative” is
any Coast Guard commissioned,
warrant, or petty officer who has been
designated by the Captain of the Port to
act on his behalf. The on-scene
representative may be on a Coast Guard
vessel, a Coast Guard Auxiliary vessel,
or onboard a local or state agency vessel
that is authorized to act in support of
the Coast Guard. Additionally, the Coast
Guard Auxiliary may be present to
inform vessel operators of this
regulation.

(5) Upon being hailed by a U.S. Coast
Guard vessel by siren, radio, flashing
light or other means, the operator of the
vessel must proceed as directed.

Dated: June 24, 2013.
B.S. Gilda,

Captain, U.S. Coast Guard, Captain of the
Port Sector Northern New England.

[FR Doc. 2013—-19213 Filed 8-7-13; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R06-OAR-2007-0356; FRL—9842-6]
Approval and Promulgation of Air
Quality Implementation Plans; Texas;

Victoria County, 1997 8-Hour Ozone
Section 110 (a)(1) Maintenance Plan

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action approving revisions to the Texas
State Implementation Plan (SIP). The
submitted revisions include a
maintenance plan for Victoria County,
Texas, developed to ensure continued
attainment of the 1997 8-hour National
Ambient Air Quality Standard (NAAQS
or standard). The Maintenance Plan
meets the requirements of Section
110(a)(1) of the Federal Clean Air Act
(CAA or Act), EPA’s rules, and is
consistent with EPA’s guidance. On
March 12, 2008, EPA issued a revised
ozone standard. Today’s action is being
taken to address requirements under the
1997 ozone standard. EPA is approving
the revision pursuant to section 110 of
the CAA.

DATES: This rule is effective on October
7, 2013 without further notice, unless
EPA receives relevant adverse comment
by September 9, 2013. If EPA receives
such comment, EPA will publish a
timely withdrawal in the Federal

Register informing the public that this
rule will not take effect.

ADDRESSES: Submit your comments,
identified by Docket No. EPA-R06—
OAR-2007-0356, by one of the
following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the on-line
instructions for submitting comments.

e EPA Region 6 Contact Us Web site:
http://epa.gov/region6/r6coment.htm.
Please click on ”’6PD”’ (Multimedia) and
select ”’Air” before submitting
comments.

e Email: Mr. Guy Donaldson at
donaldson.guy@epa.gov. Please also
send a copy by email to the person
listed in the FOR FURTHER INFORMATION
CONTACT section below.

e Fax:Mr. Guy Donaldson, Chief, Air
Planning Section (6PD-L), at fax
number 214-665-7263.

e Mail: Mr. Guy Donaldson, Chief,
Air Planning Section (6PD-L),
Environmental Protection Agency, 1445
Ross Avenue, Suite 1200, Dallas, Texas
75202-2733.

e Hand or Courier Delivery: Mr. Guy
Donaldson, Chief, Air Planning Section
(6PD-L), Environmental Protection
Agency, 1445 Ross Avenue, Suite 1200,
Dallas, Texas 75202—-2733. Such
deliveries are accepted only between the
hours of 8:00 a.m. and 4:00 p.m.
weekdays except for legal holidays.
Special arrangements should be made
for deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-R06-OAR-2007—
0356. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through www.regulations.gov
or email. The www.regulations.gov Web
site is an ‘‘anonymous access’’ system,
which means EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an email
comment directly to EPA without going
through www.regulations.gov your email
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any

disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: All documents in the docket
are listed in the www.regulations.gov
index. Although listed in the index,
some information is not publicly
available, e.g., CBI or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, will be publicly
available only in hard copy. Publicly
available docket materials are available
either electronically in
www.regulations.gov or in hard copy at
the Air Planning Section (6PD-L),
Environmental Protection Agency, 1445
Ross Avenue, Suite 700, Dallas, Texas
75202-2733. The file will be made
available by appointment for public
inspection in the Region 6 FOIA Review
Room between the hours of 8:30 a.m.
and 4:30 p.m. weekdays except for legal
holidays. Contact the person listed in
the FOR FURTHER INFORMATION CONTACT
paragraph below or Mr. Bill Deese at
214-665-7253 to make an appointment.
If possible, please make the
appointment at least two working days
in advance of your visit. There will be
a 15 cent per page fee for making
photocopies of documents. On the day
of the visit, please check in at the EPA
Region 6 reception area at 1445 Ross
Avenue, Suite 700, Dallas, Texas.

The State submittal is also available
for public inspection at the State Air
Agency listed below during official
business hours by appointment:

Texas Commission on Environmental
Quality, Office of Air Quality, 12124
Park 35 Circle, Austin, Texas 78753.

FOR FURTHER INFORMATION CONTACT:
Kenneth W. Boyce, Air Planning Section
(6PD-L), Environmental Protection
Agency, Region 6, 1445 Ross Avenue,
Suite 700, Dallas, Texas 75202-2733,
telephone 214-665-7259; fax number
214—-665—7263; email address
boyce.kenneth@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document, whenever

“we” “us” or “our” is used, we mean
the EPA.

Outline

1. Background

II. Analysis of the State’s Submittal

III. Final Action

IV. Statutory and Executive Order Reviews
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I. Background

On March 3, 1978, under the 1977
Clean Air Act (CAA) amendments,
Victoria County, Texas, was designated
a nonattainment area because it did not
meet the National Ambient Air Quality
Standards (NAAQS) for 1-hour ozone
(43 FR 8962). As required by the CAA,
the state of Texas submitted a State
Implementation Plan (SIP) to the EPA in
1979. This SIP outlined control
measures to bring the area into
attainment for the 1-hour ozone
NAAQS. This SIP was approved by EPA
in two actions, one in March 25, 1980
(45 FR 19231) and another in August 13,
1984 (49 FR 32180). An additional SIP
revision for Victoria County was
submitted to EPA on November 12,
1992. This submission revised the air
monitoring, reporting and record
keeping requirements for VOC sources
and was approved by EPA on March 7,
1995 (60 FR 12438).

On July 27, 1994, Texas submitted a
request to redesignate Victoria County
to attainment for the 1-hour ozone
NAAQS. At the same time, Texas
submitted the required ozone
monitoring data and a maintenance plan
to ensure the area would remain in
attainment for ozone for a period of 10
years. The maintenance plan submitted
by Texas followed EPA guidance for
limited maintenance areas, which
provides relief for ozone areas that have
design values less than 85% of the
applicable standard. In this case, the
applicable standard was the 1-hour
ozone standard of 0.12 parts per million
(ppm). At the time of the redesignation
request, the design value for Victoria
County was 0.100 ppm, well below the
85% threshold of 0.106 ppm. EPA
approved Texas’s request to redesignate
to attainment Victoria County for the
1-hour ozone NAAQS and the
maintenance plan on March 7, 1995,
with an effective date of May 8, 1995 (60
FR 12453).

Section 175A(b) of the CAA as
amended in 1990 requires the state to
submit a subsequent maintenance plan
to EPA eight years after designation to
attainment. The eight-year deadline for
submittal was May 8, 2003. The state
adopted a maintenance plan on
February 5, 2003, and submitted the
plan to EPA on February 18, 2003. EPA
approved the maintenance plan revision
on January 3, 2005 (70 FR 22). This
submission satisfied the CAA
requirement for the Victoria County
1-hour ozone area.

On April 30, 2004, EPA designated
and classified areas for the 1997 8-hour
ozone NAAQS, and published the final
phase 1 rule for implementation of the

1997 8-hour ozone NAAQS (69 FR
23951). Victoria County was designated
as attainment/unclassifiable for the 1997
8-hour ozone standard, effective June
15, 2004 (69 FR 23858), and was
required to submit a 10-year
maintenance plan under section
110(a)(1) of the 1990 CAA Amendments
and the phase 1 rule. On May 20, 2005,
EPA issued guidance providing
information regarding how a state might
fulfill the maintenance plan obligation
established by the Act and the Phase 1
rule (Memorandum from Lydia N.
Wegman to Air Division Directors,
Maintenance Plan Guidance Document
for Certain 8-hour Ozone Areas Under
Section 110(a)(1) of Clean Air Act, May
20, 2005).

On March 7, 2007, TCEQ submitted a
SIP revision to address the 110(a)(1)
requirements. On July 28, 2010, Texas
submitted a revision to the contingency
portion of the Maintenance Plan. These
submitted SIP revisions are intended to
satisfy the section 110(a)(1) CAA
requirements for Victoria County 1997
8-hour ozone area. This SIP revision
satisfies the section 110(a)(1) CAA
requirements for a plan that provides for
implementation, maintenance, and
enforcement of the 1997 8-hour ozone
NAAQS in the Victoria County, Texas,
area.

On December 22, 2006, the United
States Court of Appeals for the District
of Columbia Circuit issued an opinion
that vacated EPA’s Phase 1
Implementation Rule for the 1997 8-
Hour Ozone Standard. (South Coast Air
Quality Management District. v. EPA,
472 F.3d 882 (D.C. Cir. 2006)). Petitions
for rehearing were filed with the Court,
and on June 8, 2007, the Court modified
the scope of the vacatur of the Phase 1
rule. See 489 F.3d 1245 (D.C. Cir. 2007),
cert. denied, 128 S.Ct. 1065 (2008). The
Court vacated those portions of the Rule
that provide for regulation of the 1997
8-hour ozone NAAQS nonattainment
areas under Subpart 1 in lieu of Subpart
2 and that allow backsliding with
respect to new source review, penalties,
milestones, contingency plans, and
motor vehicle emission budgets.
Consequently, the Court’s modified
ruling does not alter any requirements
under the Phase 1 implementation rule
for the 1997 8-hour ozone NAAQS for
maintenance plans.

II. Analysis of the State’s Submittals

In this action, EPA is approving the
State’s maintenance plan for the 1997
ozone NAAQS for the area of Victoria
County, Texas because EPA finds that
the Texas submittals meet the
requirements of section 110(a)(1) of the
CAA, EPA’s rule, and are consistent

with EPA’s guidance. As required, the
submitted plan provides for continued
attainment and maintenance of the 1997
ozone NAAQS in the area for 10 years
from the effective date of the area’s
designation as unclassifiable/attainment
for the 1997 ozone NAAQS, and
includes components illustrating how
the area will continue in attainment of
the 1997 ozone NAAQS and
contingency measures. Our analysis of
the State’s submission is discussed
below.

Section 110(a)(1) of the CAA does not
explicitly state what is required for a
maintenance plan, so the guidance
suggested using CAA section 175A,
which states the requirements for a
maintenance plan, as a guide for states
to use in developing their maintenance
plans. The required components of a
Maintenance Plan under CAA Section
175A include:

(a) An attainment inventory;

(b) A maintenance demonstration;

(c) Ambient air quality monitoring;

(d) A contingency plan, and;

(e) Verification of continued
attainment.

TCEQ has structured this 8-hour
ozone maintenance plan around these
components.

(a) Attainment Inventory—The TCEQ
has selected 2002 as “the attainment
inventory” for purposes of
demonstrating maintenance of the 8-
hour ozone NAAQS in Victoria County.
An attainment emissions inventory (EI)
includes emissions of VOCs and NOx
during the time period associated with
monitoring data showing attainment.
VOC and NOx emissions are key
components in the formation of ozone.
As recommended by the EPA, the TCEQ
selected 2002 as the attainment
emission inventory base year because it
is one of the three years on which the
8-hour ozone designation was based.
The 2002 VOC and NOx emissions for
the Victoria County area were
developed consistent with EPA
guidance and are summarized in Tables
2 and 3 in the following subsection.

(b) Maintenance Demonstration—The
March 7, 2007, submittal includes a 10-
year maintenance plan for Victoria
County. The maintenance
demonstration is satisfied if the state
demonstrates that future projected Els
are consistently less than the 2002
attainment or baseline EI. The final
projection year, 2014, was selected as 10
years from the attainment year of 2004,
and the intermediate year of 2010 was
selected as a mid-point in the 10-year
period to demonstrate continued
reductions. These projected inventories
were developed using EPA-approved
methodologies. Please see the TSD for
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more information on EPA’s review and
evaluation of the State’s methodologies,
modeling, inputs, etc., for developing
the 2010 and 2014 projected emissions
inventories.

As recommended by EPA guidance,
this demonstration:

(i) Shows compliance and
maintenance of the 8-hour ozone
standard by assuring that current and

future emissions of VOC and NOx
remain at or below attainment or
baseline EI of 2002. The year 2002 was
chosen as the baseline and attainment
year because it is one of the most recent
three years (i.e., 2002, 2003, and 2004)
for which Victoria County has clean air
quality data for the 8-hour ozone
standard.

(ii) Uses 2002 as the attainment year
and includes future inventory projected
years for 2010 and 2014.

(iii) Identifies an “out year”, at least
10 years after the effective date of
classification as attainment.

(iv) Provides the following actual and
projected emissions inventories for
Victoria County.

TABLE 2—TOTAL VOC EMISSIONS FOR 2002-2014

[tpd]
2002 VOC 2004 VOC 2010 vOC 2014 VOC
Source category Emissions Emissions Emissions Emissions
Nonroad MODIIE ..........ouiiiieiiieee e 1.21 1.00 0.64 0.57
Area .....ccccceeeennns 6.28 6.31 6.85 7.23
Point ...l 2.60 3.10 3.30 3.60
Onroad Mobile .... 3.29 2.71 1.78 1.40
I ] = SRS 13.38 13.12 12.57 12.8
TABLE 3—TOTAL NOx EMISSIONS FOR 2002—-2014
[tpd]
2002 NOx 2004 NOx 2010 NOx 2014 NOx
Source category Emissions Emissions Emissions Emissions
Nonroad Mobile 2.23 2.02 1.77 1.51
Area 2.56 2.65 2.90 3.07
Point 13.00 15.00 16.00 17.00
Onroad Mobile 11.26 9.72 4.86 2.90
TOUAL et e e e ba e e e eareeaennes 29.05 29.39 25.53 24.48

EPA finds that the future emissions
levels in 2010 and 2014 are not
expected to exceed the emissions levels
in 2002. EPA notes that total NOx
emissions in 2004 were slightly higher
than the base-year but, air quality
monitoring data continued to show
attainment.

(c) Monitoring Network—The method
chosen to verify continued attainment is
the ambient air quality monitoring
network. The ambient air monitoring
sites will remain active at their present
locations during the entire length of the
maintenance plan period (2014) or if
relocated or removed, will be done with
EPA’s concurrence. This data will be
quality controlled and submitted to EPA
AIRS on a monthly basis. The Victoria
County monitoring network consists of
two ambient air monitors. The first
monitor is located in the City of Victoria
(CAMS 87) and is the monitor driving
the area’s design value. The monitors
are managed in accordance with 40 CFR
Part 58, to verify the attainment status
of the county. The second monitor
located southeast of the City of Victoria
(CAMS 602) became operational on July
19, 2000. CAMS 602 is only run half a
year each year and does not meet EPA

requirements for data completeness for
showing attainment. This additional
monitoring network goes beyond the
required minimum for Victoria County.
Both monitors will be used to detect if
and when levels have been exceeded for
contingency measure triggering
purposes. The State of Texas has
committed in its maintenance plan to
continue operation of an appropriate
ozone monitoring network and to work
with EPA in compliance with 40 CFR
part 58 with regard to the continued
adequacy of the network, if additional
monitoring is needed, and when
monitoring can be discontinued. The
commitment is also to continue quality
assurance according to the EPA
regulations.

(d) Contingency Plan—The 8-Hour
Ozone phase 1 Rule requires the Section
110(a)(1) maintenance plan include
such contingency provisions as
necessary to promptly address any
violation of the NAAQS that occurs. The
contingency plan will ensure that the
contingency measures are adopted
expeditiously once they are triggered.
The maintenance plan should identify
the events that would trigger the
adoption and implementation of a

contingency measure(s), the
contingency measure(s) that would be
adopted and implemented, and the
schedule indicating the time frame by
which the state would adopt and
implement the measure(s).

The Victoria contingency plan
ensures that the contingency measures
are adopted expeditiously if they are
triggered. A series of early triggers have
been established in order to effectuate
appropriate and timely responses to
indications of a possible future violation
of the NAAQS. Thus, actions will be
taken as follows to avoid a violation and
potential redesignation to
nonattainment.

If Victoria County monitors a three-
year eight-hour ozone average at or
above 82 parts per billion (ppb), the City
of Victoria will institute a voluntary
program with industry to reschedule,
revise, or curtail activities during Ozone
Advisory Days, which are EPA’s
AIRNow Air Quality Index “Orange
Days,” and are at or above 76 ppb. This
program will be developed and
available within 30 days after
notification by the TCEQ that the
contingency measure will be required.
This program will be implemented as
expeditiously as practicable, but no later
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than 24 months after the Texas
Commission on Environmental
Quality’s (TCEQ) notification that the
contingency measure is needed.

If Victoria County monitors an eight-
hour ozone three-year average at or
above 83 ppb, the TCEQ will work with
the City of Victoria and the local Air
Victoria Team to implement various
voluntary control measures that may
include:

—substantially increasing the number of
businesses notified on Ozone
Advisory Days;

—increasing the number of ozone public
announcements; and

—other voluntary control measures as
identified in a letter from the City of
Victoria, dated September 8, 2009.

In the event that this contingency
measure is triggered, Victoria County
may also be expected to voluntarily
implement further local control
measures, and previous efforts to reduce
ozone may need to be retained. This
program will be developed and
available within 30 days after
notification by the TCEQ that the
contingency measure will be required.
This program will be implemented as
expeditiously as practicable, but no later
than 24 months after verified
monitoring data indicate that the
Victoria County three-year average of
each annual fourth-highest daily
maximum eight-hour ozone average is at
or above 83 ppb.

If air quality monitoring data indicate
three or more exceedances of the 1997
eight-hour ozone NAAQS (measured at
0.08 parts per million) within one
calendar year, the TCEQ will analyze air
quality data, meteorological conditions,
transport, and related factors in Victoria
County to determine the cause of the
exceedances. The TCEQ will notify the
EPA of its findings.

If air quality monitoring data indicate
that Victoria County’s design value
violates the 1997 eight-hour ozone
NAAQS with a monitored value of 85
ppb or above, the TCEQ is committing
to implement specific contingency
measures to promptly correct the
violation. Those to be considered
include but are not limited to the
control measures identified below. In
this maintenance plan, if contingency
measures are triggered, TCEQ is
committing to implement the
appropriate contingency measures as
expeditiously as practicable, but no later
than 24 months after verified air quality
monitoring data indicate that the
Victoria County three-year average of
each annual fourth-highest daily
maximum eight-hour ozone average

violates the 1997 eight-hour ozone
NAAQS.

Revision to 30 Texas Administrative
Code (TAC) Chapter 117 Subchapter E,
Division 4, to control rich-burn, gas-
fired, reciprocating internal combustion
engines located in Victoria County to
meet nitrogen oxides (NOx) emission
specifications and other requirements to
reduce NOx emissions and ozone air
pollution.

Inclusion of Victoria County in 30
TAC Chapter 115 volatile organic
compounds (VOC) rules for the control
of crude and condensate storage tanks at
upstream oil and gas exploration and
production sites or midstream pipeline
breakout stations with uncontrolled
flash emissions greater than 25 tons per
year.

Inclusion of Victoria County in 30
TAC Chapter 115 VOC rules for more
stringent controls for tank fittings on
floating roof tanks, such as slotted guide
poles and other openings in internal and
external floating roofs.

Inclusion of Victoria County in 30
TAC Chapter 115 VOC rules limiting
emissions from landings of floating
roofs in floating roof tanks.

Inclusion of Victoria County in 30
TAC Chapter 115 VOC rules for control
of VOC emissions from degassing
operations for storage tanks with a
nominal capacity of 75,000 gallons or
more storing materials with a true vapor
pressure greater than 2.6 pounds per
square inch absolute (psia), or with a
nominal capacity of 250,000 gallons or
more storing materials with a true vapor
pressure of 0.5 psia or greater. Degassing
vapors from storage vessels, transport
vessels, and marine vessels would be
required to vent to a control device until
the VOC concentration of the vapors is
reduced to less than 34,000 parts per
million by volume as methane.

Inclusion of Victoria County in 30
TAC Chapter 114 rule for Texas Low
Emission Diesel (TxLED) compliant
marine diesel.

The maintenance plan also identifies
other potential measures deemed
appropriate at the time as a result of
advances in control technologies. These
contingency measures and schedules for
implementation satisfy EPA’s long-
standing guidance on the requirements
of section 110(a)(1) of continued
attainment. Based on the above, we find
that the contingency measures provided
in the State’s Victoria County 8-hour
Ozone maintenance plan are sufficient
and meet the requirements of section
110(a)(1) of the CAA.

(e) Verification of Continued
Attainment—To guarantee that
attainment will be continued in the
future, the State commits in the

maintenance plan to track the progress
of the maintenance plan by providing
the EPA with an interim emissions
inventory report for point, area, mobile
and biogenic emissions of VOCs and CO
in the Victoria area. In addition, Texas
commits to verify the 8-hour ozone
status through appropriate ambient air
quality monitoring, and to quality
assure air quality monitoring data
according to federal requirements. Texas
further demonstrates that it has the legal
authority to implement and enforce all
air quality measures needed to attain
and maintain the 1997 8-hour ozone
NAAQS.

II1. Final Action

The TCEQ submitted the 1997 8-hour
ozone NAAQS maintenance plan for
Victoria County to EPA on March 7,
2007 with revisions on July 28, 2010.
EPA is approving these maintenance
plan SIP revisions for Victoria County as
meeting the requirements of CAA
Section 110(a)(1) and EPA’s regulations
and being consistent with EPA
guidance. We have evaluated the State’s
submittal and have determined that it
meets the applicable requirements of the
Clean Air Act and EPA regulations, and
is consistent with EPA policy.
Therefore, we are approving the request
of TCEQ to revise the SIP for the
Victoria County 8-hour ozone area.

EPA is publishing this rule without
prior proposal because we view this as
a non-controversial amendment and
anticipate no adverse comments.
However, in the proposed rules section
of this Federal Register publication, we
are publishing a separate document that
will serve as the proposal to approve the
SIP revision if relevant adverse
comments are received. This rule will
be effective on October 7, 2013 without
further notice unless we receive adverse
comment by September 9, 2013. If we
receive adverse comments, we will
publish a timely withdrawal in the
Federal Register informing the public
that the rule will not take effect. We will
address all public comments in a
subsequent final rule based on the
proposed rule. We will not institute a
second comment period on this action.
Any parties interested in commenting
must do so now. Please note that if we
receive adverse comment on an
amendment, paragraph, or section of
this rule and if that provision may be
severed from the remainder of the rule,
we may adopt as final those provisions
of the rule that are not the subject of an
adverse comment.
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IV. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
state choices, provided that they meet
the criteria of the Clean Air Act.
Accordingly, this action merely
approves state law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this action:

¢ Isnot a “significant regulatory
action”” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

¢ does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

e does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

The Congressional Review Act, 5
U.S.C. section 801 et seq., as added by
the Small Business Regulatory
Enforcement Fairness Act of 1996,
generally provides that before a rule
may take effect, the agency
promulgating the rule must submit a
rule report, which includes a copy of
the rule, to each House of the Congress
and to the Comptroller General of the
United States. EPA will submit a report
containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the

appropriate circuit by October 7, 2013.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this action for
the purposes of judicial review nor does
it extend the time within which a
petition for judicial review may be filed,
and shall not postpone the effectiveness
of such rule or action. This action may
not be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Ozone, Nitrogen dioxides, Reporting
and recordkeeping requirements,
Volatile organic compounds.

Dated: July 19, 2013.
Ron Curry,
Regional Administrator, Region 6.

40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart SS—Texas

m 2.In §52.2270, the second table in
paragraph (e) entitled “EPA Approved
Nonregulatory Provisions and Quasi-
Regulatory Measures in the Texas SIP,”
is amended by adding an entry at the
end of the table to read as follows:

§52.2270. Identification of plan.
* * * * *

(e) * x %
* * * * *

EPA-APPROVED NONREGULATORY PROVISIONS AND QUASI-REGULATORY MEASURES IN THE TEXAS SIP

State
i Applicable geographic or submittal/
Name of SIP provision nonattainment area offective EPA approval date Comments
date

Victoria County 1997 8-Hour
Ozone Maintenance Plan.

Victoria, TX ...

7/28/2010 8/8/2013 [Insert FR page

number where document

begins].

* * * * *

[FR Doc. 2013-18885 Filed 8-7-13; 8:45 am]|
BILLING CODE 6560-50—-P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R03-OAR-2013-0058; FRL-9841-8]

Approval and Promulgation of Air
Quality Implementation Plans;
Pennsylvania; Update of the Motor
Vehicle Emissions Budgets for the
Lancaster 1997 8-Hour Ozone
Maintenance Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action to approve revisions to the
Commonwealth of Pennsylvania’s
(Pennsylvania) State Implementation
Plan (SIP). The revisions consist of an
update to the SIP-approved Motor
Vehicle Emissions Budgets (MVEBs) for
nitrogen oxides (NOx) and volatile
organic compounds (VOCs), and an
updated point source inventory for NOx
and VOCs for the 1997 8-Hour Ozone
National Ambient Air Quality Standard
(NAAQS) SIP for Lancaster County
(hereafter referred to as the “Lancaster
Maintenance Area”). EPA’s approval of
the updated MVEBs makes them
available for transportation conformity
purposes. EPA is approving these
revisions to the MVEBs and point
source inventory in accordance with the
requirements of the Clean Air Act
(CAA).

DATES: This rule is effective on October
7, 2013 without further notice, unless
EPA receives adverse written comment
by September 9, 2013. If EPA receives
such comments, it will publish a timely
withdrawal of the direct final rule in the
Federal Register and inform the public
that the rule will not take effect.

ADDRESSES: Submit your comments,
identified by Docket ID Number EPA—
R03—-OAR-2013-0058 by one of the
following methods:

A. www.regulations.gov. Follow the
on-line instructions for submitting
comments.

B. Email: fernandez.cristina@epa.gov.

C. Mail: EPA-R03—OAR-2013-0058,
Cristina Fernandez, Associate Director,
Office of Air Program Planning,
Mailcode 3AP30, U.S. Environmental
Protection Agency, Region III, 1650
Arch Street, Philadelphia, Pennsylvania
19103.

D. Hand Delivery: At the previously-
listed EPA Region III address. Such
deliveries are only accepted during the
Docket’s normal hours of operation, and
special arrangements should be made
for deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-R03-OAR-2013-
0058. EPA’s policy is that all comments
received will be included in the public
docket without change, and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through www.regulations.gov
or email. The www.regulations.gov Web
site is an “‘anonymous access’’ system,
which means EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an email
comment directly to EPA without going
through www.regulations.gov, your
email address will be automatically
captured and included as part of the
comment that is placed in the public
docket and made available on the
Internet. If you submit an electronic
comment, EPA recommends that you
include your name and other contact
information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses.

Docket: All documents in the
electronic docket are listed in the
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, i.e., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically in www.regulations.gov or
in hard copy during normal business
hours at the Air Protection Division,
U.S. Environment