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C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

Written comments were neither
solicited nor received.

II1. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

The Exchange has filed the proposed
rule change pursuant to Section
19(b)(3)(A)(iii) of the Act” and Rule
19b-4(f)(6) thereunder.8 Because the
proposed rule change does not: (i)
Significantly affect the protection of
investors or the public interest; (ii)
impose any significant burden on
competition; and (iii) become operative
prior to 30 days from the date on which
it was filed, or such shorter time as the
Commission may designate, if
consistent with the protection of
investors and the public interest, the
proposed rule change has become
effective pursuant to Section 19(b)(3)(A)
of the Act and Rule 19b—4(f)(6)(iii)
thereunder.

A proposed rule change filed under
Rule 19b—4(f)(6) ® normally does not
become operative prior to 30 days after
the date of the filing. However, pursuant
to Rule 19b—4(f)(6)(iii),° the
Commission may designate a shorter
time if such action is consistent with the
protection of investors and the public
interest. The Exchange has asked the
Commission to waive the 30-day
operative delay to allow the Exchange
sufficient time to update and test its
system to accommodate the technical
functionality that was the subject of the
recent proposed rule change discussed
above. The Commission finds that such
waiver is consistent with the protection
of investors and the public interest,
because without such waiver, the
proposed delay of the implementation
date could not become operative for 30
days, and pursuant to the Exchange’s
previously issued Regulatory Circular,?
the amendment to Rule 514 would
therefore become operative on July 9,
2013. As noted, the Exchange has
represented that it needs additional time
to develop the technical functionality

715 U.S.C. 78s(b)(3)(A)(iii).

817 CFR 240.19b—4(f)(6). In addition, Rule 19b—
4(f)(6) requires the Exchange to give the
Commission written notice of the Exchange’s intent
to file the proposed rule change, along with a brief
description and text of the proposed rule change,
at least five business days prior to the date of filing
of the proposed rule change, or such shorter time
as designated by the Commission. The Exchange
has satisfied this requirement.

917 CFR 240.19b-4(f)(6).

1017 CFR 240.19b—4(f)(6)(iii).

11 See supra note 4.

needed for that rule change.
Accordingly, the Commission hereby
grants the Exchange’s request and
designates the proposal operative upon
filing.12

At any time within 60 days of the
filing of such proposed rule change, the
Commission summarily may
temporarily suspend such rule change if
it appears to the Commission that such
action is necessary or appropriate in the
public interest, for the protection of
investors, or otherwise in furtherance of
the purposes of the Act.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

e Send an email to rule-
comments@sec.gov. Please include File
Number SR-MIAX-2013-34 on the
subject line.

Paper Comments

e Send paper comments in triplicate
to Elizabeth M. Murphy, Secretary,
Securities and Exchange Commission,
100 F Street NE., Washington, DC
20549-1090.

All submissions should refer to File
Number SR-MIAX-2013-34. This file
number should be included on the
subject line if email is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for Web site viewing and
printing in the Commission’s Public
Reference Room, 100 F Street NE.,
Washington, DC 20549, on official

12For purposes only of waiving the 30-day

operative delay, the Commission has considered the
proposed rule’s impact on efficiency, competition,
and capital formation. See 15 U.S.C. 78c(f).

business days between the hours of
10:00 a.m. and 3:00 p.m. Copies of such
filing also will be available for
inspection and copying at the principal
office of the Exchange. All comments
received will be posted without change;
the Commission does not edit personal
identifying information from
submissions. You should submit only
information that you wish to make
publicly available. All submissions
should refer to File Number SR-MIAX—
2013-34 and should be submitted on or
before August 19, 2013.

For the Commission, by the Division of

Trading and Markets, pursuant to delegated
authority.13

Kevin M. O’Neill,

Deputy Secretary.

[FR Doc. 2013-18073 Filed 7—26—13; 8:45 am]
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On June 11, 2013, NASDAQ OMX
PHLX LLC (the “Exchange” or ‘“Phlx”)
filed with the Securities and Exchange
Commission (“Commission”), pursuant
to Section 19(b)(1) of the Securities
Exchange Act of 1934 (“Act”)* and Rule
19b—4 thereunder,? a proposed rule
change that would allow the Exchange
to determine by order sender which
complex orders can initiate a Complex
Order Live Auction (“COLA”). The
proposed rule change was published for
comment in the Federal Register on
June 27, 2013.3 The Commission has not
received comment letters on this
proposal.

Section 19(b)(2) of the Act# provides
that within 45 days of the publication of
notice of the filing of a proposed rule
change, or within such longer period up
to 90 days as the Commission may
designate if it finds such longer period
to be appropriate and publishes its
reasons for so finding or as to which the
self-regulatory organization consents,

1317 CFR 200.30-3(a)(12).

115 U.S.C. 78s(b)(1).

217 CFR 240.19b—4.

3 See Securities Exchange Act Release No. 69829
(June 21, 2013), 78 FR 38750.

415 U.S.C. 78s(b)(2).
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the Commission shall either approve the
proposed rule change, disapprove the
proposed rule change, or institute
proceedings to determine whether the
proposed rule change should be
disapproved. The 45th day for this filing
is August 11, 2013. The Commission is
extending this 45-day time period.

The Commission finds it appropriate
to designate a longer period within
which to take action on the proposed
rule change so that it has sufficient time
to consider this proposed rule change,
which, if approved, would allow the
Exchange to determine by order sender
which complex orders submitted to the
Exchange will trigger a COLA.

Accordingly, the Commission,
pursuant to Section 19(b)(2) of the Act,5
designates September 25, 2013, as the
date by which the Commission should
either approve or disapprove, or
institute proceedings to determine
whether to disapprove, the proposed
rule change (File No. SR-Phlx-2013—
65).

For the Commission, by the Division of
Trading and Markets, pursuant to delegated
authority.6
Kevin M. O’Neill,

Deputy Secretary.
[FR Doc. 2013-18075 Filed 7-26-13; 8:45 am]
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Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934 (the
“Act”),! and Rule 19b—4 thereunder,?
notice is hereby given that on July 11,
2013, the International Securities
Exchange, LLC (the “Exchange” or the
“ISE”) filed with the Securities and
Exchange Commission the proposed
rule change, as described in Items I, II,
and III below, which items have been
prepared by the self-regulatory
organization. The Commission is
publishing this notice to solicit
comments on the proposed rule change
from interested persons.

515 U.S.C. 78s(b)(2).
617 CFR 200.30-3(a)(31).
115 U.S.C. 78s(b)(1).
217 CFR 240.19b—4.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The ISE proposes to amend its
Schedule of Fees to modify its routing
fees and to eliminate a fee discount
applicable to Foreign Currency Options
(“FX Options”) traded on the Exchange.
The text of the proposed rule change is
available on the Exchange’s Web site
(http://www.ise.com), at the principal
office of the Exchange, and at the
Commission’s Public Reference Room.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
self-regulatory organization included
statements concerning the purpose of,
and basis for, the proposed rule change
and discussed any comments it received
on the proposed rule change. The text
of these statements may be examined at
the places specified in Item IV below.
The self-regulatory organization has
prepared summaries, set forth in
sections A, B and C below, of the most
significant aspects of such statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and the
Statutory Basis for, the Proposed Rule
Change

1. Purpose

The purpose of this proposed rule
change is to amend the Schedule of Fees
to modify the route-out fee applicable to
Priority Customer 3 and Professional
Customer* orders and to eliminate a fee
discount applicable to FX Options
traded on the Exchange. First, the
Exchange currently charges a fee of
$0.35 per contract and $0.45 per
contract to executions of Priority
Customer and Professional Customer
orders, respectively, for standard
options in all symbols that are routed to
one or more exchanges in connection
with the Options Order Protection and
Locked/Crossed Market Plan. For Mini
Options, this fee is currently $0.035 per
contract for Priority Customer orders
and $0.045 per contract for Professional
Customer orders. The Exchange now
proposes to increase the route-out fee
for Priority Customer and Professional
Customer orders for standard options to
$0.38 per contract and $0.55 per

3 A Priority Customer is defined in ISE Rule
100(a)(37A) as a person or entity that is not a
broker/dealer in securities, and does not place more
than 390 orders in listed options per day on average
during a calendar month for its own beneficial
account(s).

4 A Professional Customer is a person who is not
a broker/dealer and is not a Priority Customer.

contract, respectively. For Mini Options,
the Exchange proposes to increase the
route fee for Priority Customer orders to
$0.038 per contract and for Professional
Customer orders to $0.055 per contract.

The route-out fee offsets costs
incurred by the Exchange in connection
with using unaffiliated broker-dealers to
access other exchanges for linkage
executions and is therefore appropriate
because the market professionals that
are submitting these orders can route
them directly to away exchanges, if
desired, and should not be able to forgo
an away market fee by directing their
orders to the ISE. These costs incurred
by the Exchange recently increased as a
result of the Exchange’s changing the
way Priority Customer and Professional
Customer orders are handled under the
Options Order Protection and Locked/
Crossed Market Plan.5

Second, the Exchange currently
provides a fee discount for large-sized
FX Options orders. The fee discount
applies to orders of 250 contracts or
more and waives fees on incremental
volume above 250 contracts. Contracts
at or under the threshold are charged
the constituent’s prescribed execution
fee. The fee discount applies to all
market participants who trade FX
Options on the Exchange. The Exchange
initially adopted the fee discount for
large-sized FX Options orders in 2008.6
The fee discount was subsequently
extended 7 and expired on June 30,
2013.8 The Exchange has determined to
eliminate this fee discount because the
Exchange believes it is no longer
necessary to provide an incentive to
attract large-sized FX Options orders to
the Exchange and therefore, proposes to
remove reference to this fee discount
from its Schedule of Fees.

2. Statutory Basis

The basis under the Act for this
proposed rule change is the requirement
under Section 6(b)(4) that an exchange
have an equitable allocation of
reasonable dues, fees and other charges
among its members and other persons
using its facilities. In particular, the

5 See Securities and Exchange Act Release No.
69396 (Apl‘ﬂ 18, 2013), 78 FR 24273 (April 24,
2013) (SR-ISE-2013-18) (Order Approving Order
Handling Under the Options Order Protection and
Locked/Crossed Market Plan).

6 See Securities Exchange Act Release No. 58139
(July 10, 2008), 73 FR 41142 (July 17, 2008) (SR—
ISE-2008-54).

7 See Securities Exchange Act Release Nos. 60192
(June 30, 2009), 74 FR 32211 (July 7, 2009) (SR—
ISE-2009-42); 62506 (July 15, 2010), 75 FR 42801
(July 22, 2010) (SR-ISE-2010-67); and 64743 (June
24, 2011, 76 FR 38434 (June 30, 2011) (SR-ISE—
2011-35).

8 See Securities Exchange Act Release No. 67212
(June 19, 2012), 77 FR 37947 (June 25, 2012) (SR—
ISE-2012-55).


http://www.ise.com

		Superintendent of Documents
	2024-06-03T02:02:18-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




