FEDERAL REGISTER

Vol. 78 Thursday,
No. 143 July 25, 2013

Pages 44871-45050

OFFICE OF THE FEDERAL REGISTER



II Federal Register/Vol. 78, No.

143/ Thursday, July 25, 2013

The FEDERAL REGISTER (ISSN 0097-6326) is published daily,
Monday through Friday, except official holidays, by the Office

of the Federal Register, National Archives and Records
Administration, Washington, DC 20408, under the Federal Register
Act (44 U.S.C. Ch. 15) and the regulations of the Administrative
Committee of the Federal Register (1 CFR Ch. I). The
Superintendent of Documents, U.S. Government Printing Office,
Washington, DC 20402 is the exclusive distributor of the official
edition. Periodicals postage is paid at Washington, DC.

The FEDERAL REGISTER provides a uniform system for making
available to the public regulations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders, Federal agency documents having %eneral
applicability and legal effect, documents required to be published
by act of Congress, and other Federal agency documents of public
interest.

Documents are on file for public inspection in the Office of the
Federal Register the day before they are published, unless the
issuing agency requests earlier filing. For a list of documents
currently on file for public inspection, see www.ofr.gov.

The seal of the National Archives and Records Administration
authenticates the Federal Register as the official serial publication
established under the Federa? Register Act. Under 44 U.S.C. 1507,
the contents of the Federal Register shall be judicially noticed.

The Federal Register is published in paper and on 24x microfiche.
It is also available online at no charge at www.fdsys.gov, a service
of the U.S. Government Printing Office.

The online edition of the Federal Register is issued under the
authority of the Administrative Committee of the Federal Register
as the official legal equivalent of the paper and microfiche editions
(44 U.S.C. 4101 and 1 CFR 5.10). It is updated by 6:00 a.m. each
day the Federal Register is published and includes both text and
graphics from Volume 59, 1 (January 2, 1994) forward. For more
information, contact the GPO Customer Contact Center, U.S.
Government Printing Office. Phone 202-512-1800 or 866-512-1800
(toll free). E-mail, gpo@custhelp.com.

The annual subscription price for the Federal Register paper
edition is $749 plus postage, or $808, plus postage, for a combined
Federal Register, Federal Register Index and List of CFR Sections
Affected (LSA) subscription; the microfiche edition of the Federal
Register including the Federal Register Index and LSA is $165,
plus postage. Six month subscriptions are available for one-half
the annual rate. The prevailing postal rates will be applied to
orders according to the delivery method requested. The price of

a single copy of the daily Federal Register, including postage,

is based on the number of pages: $11 for an issue containing

less than 200 pages; $22 for an issue containing 200 to 400 pages;
and $33 for an issue containing more than 400 pages. Single issues
of the microfiche edition may }gJe purchased for $3 per copy,
including postage. Remit check or money order, made payable

to the Superintendent of Documents, or charge to your GPO
Deposit Account, VISA, MasterCard, American Express, or
Discover. Mail to: U.S. Government Printing Office—New Orders,
P.O. Box 979050, St. Louis, MO 63197-9000; or call toll free 1-
866-512-1800, DC area 202-512-1800; or go to the U.S. Government
Online Bookstore site, see bookstore.gpo.gov.

There are no restrictions on the republication of material appearing
in the Federal Register.

How To Cite This Publication: Use the volume number and the
page number. Example: 77 FR 12345.

Postmaster: Send address changes to the Superintendent of
Documents, Federal Register, U.S. Government Printing Office,
Washington, DC 20402, along with the entire mailing label from
the last issue received.

Printed on recycled paper.

SUBSCRIPTIONS AND COPIES

PUBLIC
Subscriptions:
Paper or fiche 202-512-1800
Assistance with public subscriptions 202-512-1806

202-512-1530; 1-888-293-6498

General online information

Single copies/back copies:
Paper or fiche

Assistance with public single copies

202-512-1800
1-866-512-1800
(Toll-Free)
FEDERAL AGENCIES
Subscriptions:
Paper or fiche
Assistance with Federal agency subscriptions

202-741-6005
202-741-6005

FEDERAL REGISTER WORKSHOP
THE FEDERAL REGISTER: WHAT IT IS AND HOW TO USE IT

FOR: Any person who uses the Federal Register and Code of
Federal Regulations.

‘WHO: Sponsored by the Office of the Federal Register.

WHAT: Free public briefings (approximately 3 hours) to present:

1. The regulatory process, with a focus on the Federal
Register system and the public’s role in the develop-
ment of regulations.

2. The relationship between the Federal Register and
Code of Federal Regulations.

3. The important elements of typical Federal Register doc-
uments.

4. An introduction to the finding aids of the FR/CFR sys-
tem.

WHY: To provide the public with access to information nec-
essary to research Federal agency regulations which di-
rectly affect them. There will be no discussion of spe-
cific agency regulations.

‘WHEN: Tuesday, September 17, 2013

9 am.-12:30 p.m.

WHERE: Office of the Federal Register

Conference Room, Suite 700

800 North Capitol Street, NW.

‘Washington, DC 20002

RESERVATIONS: (202) 741-6008



http://bookstore.gpo.gov
mailto:gpo@custhelp.com
http://www.fdsys.gov
http://www.ofr.gov

11

Contents

Federal Register
Vol. 78, No. 143

Thursday, July 25, 2013

Agricultural Marketing Service
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Vegetable and Specialty Crop Marketing Orders, 44922—
44923

Agricultural Research Service

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 44923-44924

Agriculture Department
See Agricultural Marketing Service
See Agricultural Research Service
See Animal and Plant Health Inspection Service
NOTICES
Meetings:
Education Listening Session, 44922

Animal and Plant Health Inspection Service
NOTICES
Environmental Assessments; Availability, etc.:
Canola Genetically Engineered for Herbicide Resistance;
Monsanto Co., 44924-44926
Maize Genetically Engineered with Tissue-Selective
Glyphosate Resistance Facilitating the Production of
Hybrid Maize Seed; Monsanto Co., 44926—44927

Arctic Research Commission
NOTICES
Meetings:

Unalaska, AK, 44927—-44928

Army Department
See Engineers Corps

Bureau of Consumer Financial Protection

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 44930-44931

Centers for Disease Control and Prevention
NOTICES
Meetings:

Advisory Board on Radiation and Worker Health,
National Institute for Occupational Safety and
Health, 44954

Clinical Laboratory Improvement Advisory Committee,
44954—44955

Civil Rights Commission
NOTICES
Meetings:
Nevada Advisory Committee, 44928

Coast Guard
RULES
Drawbridge Operations:
York River, between Yorktown and Gloucester Point, VA,
44881

PROPOSED RULES
Anchorages:
Port of New York, 44917-44920
NOTICES
Meetings:
Commercial Fishing Safety Advisory Committee, 44958—
44959
International Maritime Organization’s Development of a
Mandatory Code for Ships Operating in Polar Waters,
44959-44961

Commerce Department

See Foreign-Trade Zones Board

See Industry and Security Bureau

See International Trade Administration

See National Oceanic and Atmospheric Administration

Defense Department

See Engineers Corps

NOTICES

Privacy Act; Systems of Records, 44931-44932

Department of Transportation
See Pipeline and Hazardous Materials Safety
Administration

Drug Enforcement Administration
NOTICES
Decisions and Orders:

George R. Smith, M.D., 44972-44980

Energy Department
See Energy Efficiency and Renewable Energy Office
See Federal Energy Regulatory Commission
PROPOSED RULES
Energy Conservation Program for Consumer Products:
First Co. Petition for Reconsideration, 44895-44897
NOTICES
Applications for Long-Term Export of Liquefied Natural
Gas to Non-Free Trade Agreement Countries:
Sabine Pass Liquefaction, LLC, 44934—44937
Applications for Long-Term Export of Liquefied Natural
Gas to Non-Free Trade Agreement Countries:
Sabine Pass Liquefaction, LLC, 44937—-44940
Authority to Import and Export Natural Gas, etc.:
Cascade Natural Gas Corp., et al., 44940-44941
Meetings:

Environmental Management Site-Specific Advisory
Board, Northern New Mexico, 44941-44942
Environmental Management Site-Specific Advisory
Board, Oak Ridge Reservation, 44942—-44943

Energy Efficiency and Renewable Energy Office
NOTICES
Meetings:

State Energy Advisory Board, 44943

Engineers Corps
NOTICES
Environmental Impact Statements; Availability, etc.:
Pearl River Section 211 Watershed Project for the Pearl
River Watershed, MS, 44932—44933



v Federal Register/Vol. 78, No. 143/ Thursday, July 25, 2013/ Contents

Proposed SR 1409 (Military Cutoff Road) Extension and
Proposed US 17 Hampstead Bypass New Hanover
and Pender Counties, NC, 44933—44934
Meetings:
Inland Waterways Users Board, 44934

Environmental Protection Agency
RULES
Air Quality Implementation Plans; Approvals and
Promulgations:
West Virginia; Update to Materials Incorporated by
Reference, 44884—-44886
Wisconsin; Disapproval of PM2.5 Permitting
Requirements, 44881-44884
Implementation Plans; Approvals and Promulgations:
North Carolina; Control Techniques Guidelines and
Reasonably Available Control Technology, 44890—
44893
Tennessee: New Source Review—Prevention of
Significant Deterioration, 44886—44890
NOTICES
Charter Renewals:
Environmental Laboratory Advisory Board, 44946—44947
Nominations for Clean Air Excellence Awards Program:
2014, 44947
Nominations to the Children’s Health Protection Advisory
Committee, 44947—-44948
Pesticide Registrations:
Requests for Amendments to Delete Uses, 44948-44949

Equal Employment Opportunity Commission
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
ADEA Waivers, 44949-44950

Executive Office of the President
See Trade Representative, Office of United States

Federal Aviation Administration
RULES
Airworthiness Directives:
Bombardier, Inc. Airplanes, 44871-44873
IFR Altitudes:
Miscellaneous Amendments, 44874-44878
Pilot Certification and Qualification Requirements for Air
Carrier Operations; Correction, 44873-44874
PROPOSED RULES
Airworthiness Directives:
General Electric Company Turbofan Engines, 44899—
44900
Turbomeca S.A. Turboshaft Engines, 44897—44899

Federal Communications Commission
RULES
Connect America Fund, 44893—44894

Federal Deposit Insurance Corporation

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 44950-44952

Federal Energy Regulatory Commission

PROPOSED RULES

Communication of Operational Information Between
Natural Gas Pipelines and Electric Transmission
Operators, 44900-44909

Regional Reliability Standard BAL-002-WECC-2 —
Contingency Reserve, 44909-44915

NOTICES
Applications:
EcoElectrica, LP, 4494344944
EQT Gathering LLC, 44944-44945
Combined Filings, 44945-44946

Federal Reserve System
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 44952—-44953
Changes in Bank Control:
Acquisitions of Shares of a Bank or Bank Holding
Company, 44953

Fish and Wildlife Service
NOTICES
Permit Applications:
Endangered Species; Marine Mammals, 44961-44964

Food and Drug Administration

RULES

Turtles Intrastate and Interstate Requirements, 44878—44881

PROPOSED RULES

Turtles Intrastate and Interstate Requirements, 44915-44917

NOTICES

Agency Information Collection Activities; Proposals,

Submissions, and Approvals:
Regulations Restricting the Sale and Distribution of

Cigarettes and Smokeless Tobacco to Protect
Children and Adolescents, 44955—44956

Foreign-Trade Zones Board
NOTICES
Approvals of Subzone Status:
Easton—Bell Sports, Inc., Rantoul, IL, 44928

Government Ethics Office

NOTICES

Office of Government Ethics Strategic Plan, FY 2014-2017:
Solicitation of Input from Stakeholders, 44954

Health and Human Services Department

See Centers for Disease Control and Prevention

See Food and Drug Administration

See Substance Abuse and Mental Health Services
Administration

Homeland Security Department
See Coast Guard
See U.S. Customs and Border Protection
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
BioWatch Filter Holder Log, Filter Holder Log, 44957—
44958

Industry and Security Bureau
PROPOSED RULES
Export Administration Regulations:

Control of Military Electronic Equipment and Related
Items the President Determines No Longer Warrant
Control under the United States Munitions List,
45026—45049

Interior Department
See Fish and Wildlife Service
See Land Management Bureau



Federal Register/Vol. 78, No. 143/ Thursday, July 25, 2013/ Contents

Internal Revenue Service

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 45013-45015

International Boundary and Water Commission, United
States and Mexico
NOTICES
Environmental Assessments; Availability, etc.:
Avian Hunting in Designated Areas, Rio Grande
Canalization Project; Sierra and Dona Ana Counties,
NM, 44969

International Trade Administration
NOTICES
Antidumping Duty Administrative Reviews; Results,
Extensions, Amendments, etc.:
Fresh Garlic from the People’s Republic of China, 44928—
44929

International Trade Commission
NOTICES
Antidumping Duty Investigations; Results, Extensions,
Amendments, etc.:
Ferrosilicon from Russia and Venezuela, 44969-44970
Complaints:
Certain Sleep-Disordered Breathing Treatment Systems
and Components Thereof, 4497044971
Investigations:
Certain Robotic Toys and Components Thereof, 44971—
44972

Justice Department

See Drug Enforcement Administration

NOTICES

Proposed Consent Decrees under the Clean Air Act, 44972

Labor Department
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Plan Asset Transactions Determined by In-House Asset
Managers under Prohibited Transaction Class
Exemption 96-23, 44981

Land Management Bureau
NOTICES
Meetings:
State of Arizona Resource Advisory Council, 44964
Plats of Surveys:
Oregon/Washington, 44964—44965
Public Land Order, Proposed Withdrawal Extension and
Public Meeting:
Grays Lake National Wildlife Refuge Headquarters; Idaho,
44965
Temporary Closures and Restrictions of Specific Uses on
Public Lands:
Burning Man Event, Pershing County, NV, 44965-44969

Mexico and United States, International Boundary and
Water Commission

See International Boundary and Water Commission, United
States and Mexico

National Labor Relations Board

NOTICES

Restructuring of National Labor Relations Board’s
Headquarters’ Offices, 44981-44982

National Oceanic and Atmospheric Administration
PROPOSED RULES
Pacific Halibut Fisheries:

Catch Sharing Plan for Guided Sport and Commercial
Fisheries in Alaska; Extension of Comment Period,
44920-44921

NOTICES
Meetings:
New England Fishery Management Council, 44929-44930

National Science Foundation
NOTICES
Meetings; Sunshine Act, 44982

Office of United States Trade Representative
See Trade Representative, Office of United States

Pipeline and Hazardous Materials Safety Administration
RULES
Specifications for Packagings; CFR Correction, 44894

Postal Regulatory Commission
NOTICES
Public Inquiry on Competitive Products Fund, 44982-44983

Securities and Exchange Commission
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 44983-44984
Self-Regulatory Organizations; Plan Amendments:
Consolidated Tape Association, 44984—44994
Self-Regulatory Organizations; Proposed Rule Changes:
Chicago Board Options Exchange, Inc., 44994-44997
Financial Industry Regulatory Authority, Inc., 44997-
45001
Miami International Securities Exchange LLC, 45001—
45003
NYSE Arca, Inc., 45003—45009
Trading Suspension Orders:
American Wenshen Steel Group, Inc., et al., 45010
Camelot Entertainment Group, Inc., et al., 45010

Social Security Administration
NOTICES
Disability Determination Procedure Modifications:
Testing of Disability Redesign Features; Extension,
45010—-45011

State Department
PROPOSED RULES
International Traffic in Arms Regulations:
Revision of U.S. Munitions List Category XI, 45018—
45025
NOTICES
Specially Designated Global Terrorists:
Bulut Yayla, a.k.a. Samet Ince, 45011

Substance Abuse and Mental Health Services
Administration

NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 44956—44957

Trade Representative, Office of United States
NOTICES
Hearings:
Section 301 Investigations of Ukraine; Rescheduled,
45011



VI Federal Register/Vol. 78, No. 143/ Thursday, July 25, 2013/ Contents

Transportation Department

See Federal Aviation Administration

See Pipeline and Hazardous Materials Safety
Administration

NOTICES

Certificates of Public Convenience and Necessity and
Foreign Air Carrier Permits; Applications, 45011-45012

Treasury Department

See Internal Revenue Service
NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 45012-45013

U.S. Customs and Border Protection
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Customs-Trade Partnership Against Terrorism, 44961

Separate Parts In This Issue

Part Il

Commerce Department, Industry and Security Bureau,
45026—-45049

State Department, 45018—45025

Reader Aids

Consult the Reader Aids section at the end of this page for
phone numbers, online resources, finding aids, reminders,
and notice of recently enacted public laws.

To subscribe to the Federal Register Table of Contents
LISTSERYV electronic mailing list, go to http://
listserv.access.gpo.gov and select Online mailing list
archives, FEDREGTOC-L, Join or leave the list (or change
settings); then follow the instructions.



Federal Register/Vol. 78, No. 143/ Thursday, July 25, 2013/ Contents VII

CFR PARTS AFFECTED IN THIS ISSUE

A cumulative list of the parts affected this month can be found in the
Reader Aids section at the end of this issue.

10 CFR
Proposed Rules:

Proposed Rules:

39 (2 documents) ........... 44897,
44899

15 CFR

Proposed Rules:

TT4 oo 45026

18 CFR

Proposed Rules:

22 CFR

Proposed Rules:

127 e 45018

33 CFR

117 e 44881

Proposed Rules

110 e 44917

40 CFR

52 (4 documents) ........... 44881,
44884, 44886, 44890

47 CFR

B4 o 44893

49 CFR

178 e 44894

50 CFR

Proposed Rules:

300 44920



44871

Rules and Regulations

Federal Register
Vol. 78, No. 143

Thursday, July 25, 2013

This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14 CFR Part 39

[Docket No. FAA-2013-0623; Directorate
Identifier 2013—-NM-109-AD; Amendment
39-17516; AD 2013-14-11]

RIN 2120-AA64

Airworthiness Directives; Bombardier,
Inc. Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule; request for
comments.

SUMMARY: We are adopting a new
airworthiness directive (AD) for all
Bombardier, Inc. Model CL-600-2B19
(Regional Jet Series 100 & 440), CL-600—
2C10 (Regional Jet Series 700, 701, &
702), CL-600-2D15 (Regional Jet Series
705), and CL-600-2D24 (Regional Jet
Series 900) airplanes. This AD requires
revising the airplane flight manual
(AFM) by incorporating an emergency
procedure for uncommanded yaw
motion. This AD was prompted by
reports of airplanes experiencing
uncommanded rudder movements
while in flight. We are issuing this AD
to advise the flightcrew of procedures to
address a possible failure of the voltage
regulator inside the yaw damper
actuator that could lead to
uncommanded yaw movement and
consequent loss of the ability to control
the airplane.

DATES: This AD becomes effective
August 9, 2013.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the AD
as of August 9, 2013.

We must receive comments on this
AD by September 9, 2013.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC, between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Cesar Gomez, Aerospace Engineer,
Airframe and Mechanical Systems
Branch, ANE-171, FAA, New York
Aircraft Certification Office, 1600
Stewart Avenue, Suite 410, Westbury,
New York 11590; telephone (516) 228—
7318; fax (516) 794-5531.
SUPPLEMENTARY INFORMATION:

Discussion

Transport Canada Civil Aviation
(TCCA), which is the aviation authority
for Canada, has issued Canadian
Airworthiness Directive CF-2013-13,
dated May 28, 2013 (referred to after
this as the Mandatory Continuing
Airworthiness Information, or “the
MCATI”), to correct an unsafe condition
for the specified products. The MCAI
states:

There have been several reported incidents
where Bombardier Regional Jet aeroplanes
experienced in flight uncommanded rudder
movements. Investigation revealed that a
failure of the voltage regulator inside the yaw
damper actuator could lead to uncommanded
yaw movement. If not corrected, this
condition could lead to the loss of the * * *
[ability to control the] aeroplane.

This [TCCA] AD mandates the introduction
of an emergency procedure to the Aeroplane
Flight Manual (AFM) to address the above
mentioned unsafe condition.

You may obtain further information by
examining the MCAI in the AD docket.

Relevant Service Information

Bombardier Inc., has issued the
following emergency procedures for the
AFMs:

e For Bombardier, Inc. Model CL—
600—2B19 (Regional Jet Series 100 &
440) airplanes: Procedure 1., Automatic
Flight Control System (AFCS), of
Section 03—-06, Emergency Procedures—
Automatic Flight Control System, of
Chapter 3, Emergency Procedures, in
Volume 1 of the Bombardier CR]J Series
Regional Jet Model CL-600-2B19 AFM,
CSP A-012, Revision 61, dated April 2,
2013.

e For Bombardier, Inc. Model CL—-
600—2C10 (Regional Jet Series 700, 701,
& 702) airplanes: Procedure 1.,
Automatic Flight Control System
(AFCS), of Section 03—06, Emergency
Procedures—Automatic Flight Control
System, of Chapter 3, Emergency
Procedures, in Volume 1 of the
Bombardier CR]J Series Regional Jet
Model CL-600-2C10 AFM, CSP B-012,
Revision 11, dated February 14, 2013.

e For Bombardier, Inc. Model CL—
600—2D15 (Regional Jet Series 705) and
CL-600-2D24 (Regional Jet Series 900)
airplanes: Procedure 1., Automatic
Flight Control System (AFCS), of
Section 03—06, Emergency Procedures—
Automatic Flight Control System, of
Chapter 3, Emergency Procedures, in
Volume 1 of the Bombardier CR]J Series
Regional Jet Model CL-600-2D24 and
Model CL-600-2D15 AFM, CSP C-012,
Revision 7, dated February 14, 2013.

FAA’s Determination and Requirements
of This AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are issuing this
AD because we evaluated all pertinent
information and determined the unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.
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FAA’s Determination of the Effective
Date

An unsafe condition exists that
requires the immediate adoption of this
AD. The FAA has found that the risk to
the flying public justifies waiving notice
and comment prior to adoption of this
rule because of a possible failure of the
voltage regulator inside the yaw damper
actuator that could lead to
uncommanded yaw movement, which
could lead to the loss of the ability to
control the airplane. Therefore, we
determined that notice and opportunity
for public comment before issuing this
AD are impracticable and that good

cause exists for making this amendment
effective in fewer than 30 days.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety, and
we did not precede it by notice and
opportunity for public comment. We
invite you to send any written relevant
data, views, or arguments about this AD.
Send your comments to an address
listed under the ADDRESSES section.
Include “Docket No. FAA-2013-0623;
Directorate Identifier 2013-NM-109-
AD” at the beginning of your comments.
We specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of

ESTIMATED COSTS

this AD. We will consider all comments
received by the closing date and may
amend this AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this AD.

Costs of Compliance

We estimate that this AD affects 929
airplanes of U.S. registry.

We estimate the following costs to
comply with this AD:

: Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Revision ......cccceeceveeieneeeens 1 work-hour x $85 per hour = $85 .......cccoocevivierrrierrreeene $0 $85 $78,965

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.”” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
m 2. The FAA amends § 39.13 by adding
the following new AD:

2013-14-11 Bombardier, Inc.: Amendment
39-17516. Docket No. FAA—2013-0623;
Directorate Identifier 2013-NM-109-AD.

(a) Effective Date

This airworthiness directive (AD) becomes
effective August 9, 2013.

(b) Affected ADs
None.

(c) Applicability

This AD applies to all airplanes specified
in paragraphs (c)(1) through (c)(4) of this AD,
certificated in any category.

(1) Bombardier, Inc. Model CL-600-2B19
(Regional Jet Series 100 & 440) airplanes.

(2) Bombardier, Inc. Model CL-600-2C10
(Regional Jet Series 700, 701, & 702)
airplanes.

(3) Bombardier, Inc. Model CL-600-2D15
(Regional Jet Series 705) airplanes.

(4) Bombardier, Inc. Model CL-600-2D24
(Regional Jet Series 900) airplanes.

(d) Subject

Air Transport Association (ATA) of
America Code 2720, Rudder Control System.

(e) Reason

This AD was prompted by reports of
airplanes experiencing uncommanded rudder
movements while in flight. We are issuing
this AD to advise the flightcrew of
procedures to address a possible failure of
the voltage regulator inside the yaw damper
actuator that could lead to uncommanded
yaw movement and consequent loss of the
ability to control the airplane.

(f) Compliance

You are responsible for having the actions
required by this AD performed within the
compliance times specified, unless the
actions have already been done.

(g) Airplane Flight Manual (AFM) Revision

Within 30 days after the effective date of
this AD, revise the Emergency Procedures
Section and the Limitations Section of the
Bombardier AFM to incorporate the
“Uncommanded Yaw Motion” procedure
specified in paragraphs (g)(1) through (g)(3)
of this AD, as applicable.

(1) For Bombardier, Inc. Model CL-600—
2B19 (Regional Jet Series 100 & 440)
airplanes: Procedure 1., Automatic Flight
Control System (AFCS), of Section 03-06,
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Emergency Procedures—Automatic Flight
Control System, of Chapter 3, Emergency
Procedures, in Volume 1 of the Bombardier
CRJ Series Regional Jet Model CL-600-2B19
AFM CSP A-012, Revision 61, dated April 2,
2013.

(2) For Bombardier, Inc. Model CL-600—
2C10 (Regional Jet Series 700, 701, & 702)
airplanes: Procedure 1., Automatic Flight
Control System (AFCS), of Section 03—06,
Emergency Procedures—Automatic Flight
Control System, of Chapter 3, Emergency
Procedures, in Volume 1 of the Bombardier
CRJ Series Regional Jet Model CL-600-2C10
AFM, CSP B-012, Revision 11, dated
February 14, 2013.

(3) For Bombardier, Inc. Model CL-600—
2D15 (Regional Jet Series 705) and CL—-600—
2D24 (Regional Jet Series 900) airplanes:
Procedure 1., Automatic Flight Control
System (AFCS), of Section 03—06, Emergency
Procedures—Automatic Flight Control
System, of Chapter 3, Emergency Procedures,
in Volume 1 of the Bombardier CR] Series
Regional Jet Model CL-600-2D24 and Model
CL-600-2D15 AFM, CSP C-012, Revision 7,
dated February 14, 2013.

(h) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York Aircraft
Certification Office (ACO), ANE-170, FAA,
has the authority to approve AMOG:s for this
AD, if requested using the procedures found
in 14 CFR 39.19. In accordance with 14 CFR
39.19, send your request to your principal
inspector or local Flight Standards District
Office, as appropriate. If sending information
directly to the ACO, send it to ATTN:
Program Manager, Continuing Operational
Safety, FAA, New York ACO, 1600 Stewart
Avenue, Suite 410, Westbury, NY 11590;
telephone 516-228-7300; fax 516—794-5531.
Before using any approved AMOC, notify
your appropriate principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office/
certificate holding district office. The AMOC
approval letter must specifically reference
this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(i) Related Information

Refer to Mandatory Continuing
Airworthiness Information Canadian
Airworthiness Directive CF—2013-13, dated
May 28, 2013, for related information.

(j) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Procedure 1., Automatic Flight Control
System (AFCS), of Section 03-06, Emergency
Procedures—Automatic Flight Control
System, of Chapter 3, Emergency Procedures,
in Volume 1 of the Bombardier CRJ Series
Regional Jet Model CL-600-2B19 Airplane
Flight Manual CSP A-012, Revision 61, dated
April 2, 2013,

(ii) Procedure 1., Automatic Flight Control
System (AFCS), of Section 03—-06, Emergency
Procedures—Automatic Flight Control
System, of Chapter 3, Emergency Procedures,
in Volume 1 of the Bombardier CR] Series
Regional Jet Model CL-600-2C10 Airplane
Flight Manual CSP B-012, Revision 11, dated
February 14, 2013.

(iii) Procedure 1., Automatic Flight Control
System (AFCS), of Section 03-06, Emergency
Procedures—Automatic Flight Control
System, of Chapter 3, Emergency Procedures,
in Volume 1 of the Bombardier CRJ Series
Regional Jet Model CL-600—-2D24 and Model
CL-600-2D15 Airplane Flight Manual CSP
C-012, Revision 7, dated February 14, 2013.

(3) For service information identified in
this AD, contact Bombardier, Inc., 400 Cote-
Vertu Road West, Dorval, Québec H4S 1Y9,
Canada; telephone 514—-855-5000; fax 514—
855—-7401; email
thd.crj@aero.bombardier.com; Internet http://
www.bombardier.com.

(4) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW., Renton,
WA. For information on the availability of
this material at the FAA, call 425-227-1221.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on July 11,
2013.
Jeffrey E. Duven,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2013-17294 Filed 7-24-13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 61

[Docket No. FAA-2010-0100; Amdt. Nos.
61-130A]

RIN 2120-AJ67
Pilot Certification and Qualification

Requirements for Air Carrier
Operations; Correction

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; correction.

SUMMARY: The FAA is correcting a final
rule published on July 15, 2013 (78 FR
42324). In that rule, which became

effective on July 15, 2013, the date of
publication, the FAA amended its
regulations to create new certification
and qualification requirements for pilots
in air carrier operations. This document
corrects errors in the regulatory text of
that document.

DATES: Effective: July 25, 2013.

FOR FURTHER INFORMATION CONTACT: For
technical questions concerning this
correction contact Barbara Adams, Air
Transportation Division, AFS-200,
Federal Aviation Administration, 800
Independence Avenue SW.,
Washington, DC 20591; telephone (202)
267-8166; facsimile (202) 267-5299,
email barbara.adams@faa.gov.

For legal questions concerning this
correction contact Anne Moore, Office
of the Chief Counsel—International
Law, Legislation, and Regulations
Division, AGC-240, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone (202) 267-3123; facsimile
(202) 267-7971, email
anne.moore@faa.gov.

SUPPLEMENTARY INFORMATION:
Background

On July 15, 2013, the FAA published
a final rule entitled, ‘“Pilot Certification
and Qualification Requirements for Air
Carrier Operations” (78 FR 42324). In
that final rule, which became effective
July 15, 2013, the FAA revised the
aeronautical experience requirements
for an airline transport pilot (ATP)
certificate in §61.159(a) by adding
paragraph (a)(3) which requires pilots to
obtain 50 hours in the class of airplane
for the ATP certificate sought and by
revising former paragraph (a)(5) to
permit pilots to credit time in a flight
simulation training device (FSTD)
accomplished in approved training
programs under parts 121, 135, and 141
toward the aeronautical experience
requirements for the ATP certificate.
Under the prior rule, only FSTD time
accomplished as part of an approved
training course in part 142 could be
credited.

Correction

In the amendatory language, the FAA
mistakenly directed that redesignated
paragraph (a)(5) be revised to permit the
FSTD time in parts 121, 135, and 141 to
be credited. In fact, because the final
rule added new paragraph (a)(3), the
amendatory language should have
directed that redesignated paragraph
(a)(6) should be revised. Accordingly,
the FAA is issuing this correction to
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restore former paragraph (a)(4) * which
was inadvertently removed from the
final rule.

List of Subjects in 14 CFR Part 61
Aircraft, Airmen, Aviation safety.

The Correcting Amendment

In consideration of the foregoing, the
Federal Aviation Administration
chapter I of title 14, Code of Federal
Regulations as follows:

PART 61—CERTIFICATION: PILOTS,
FLIGHT INSTRUCTORS, AND GROUND
INSTRUCTORS

m 1. The authority citation for part 61
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g), 40113,
44701-44703, 44707, 44709—44711, 45102—
45103, 45301-45302.

m 2. Amend §61.159 as follows:

m A. Remove paragraph (a)(6);

m B. Redesignate paragraph (a)(5) as

(a)(6); and

m C. Add a new paragraph (a)(5).
The addition reads as follows:

§61.159 Aeronautical experience: Airplane
category rating.

(a) * x %

(5) 250 hours of flight time in an
airplane as a pilot in command, or as
second in command performing the
duties of pilot in command while under
the supervision of a pilot in command,
or any combination thereof, which
includes at least—

(1) 100 hours of cross-country flight
time; and

(ii) 25 hours of night flight time.

* * * * *

Issued in Washington, DC under the
authority provided by 49 U.S.C. 106(f),
44701(a) and Secs. 216—217, Public Law 111—
216, 124 Stat. 2348 on ]uly 19, 2013.

Lirio Liu,

Director, Office of Rulemaking.

[FR Doc. 2013—-17811 Filed 7—24—13; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 95
[Docket No.30913; Amdt. No. 508]

IFR Altitudes; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

1Former §61.159(a)(4) [new paragraph (a)(5)]
pertains to pilot in command flight time
requirements.

ACTION: Final rule.

SUMMARY: This amendment adopts
miscellaneous amendments to the
required IFR (instrument flight rules)
altitudes and changeover points for
certain Federal airways, jet routes, or
direct routes for which a minimum or
maximum en route authorized IFR
altitude is prescribed. This regulatory
action is needed because of changes
occurring in the National Airspace
System. These changes are designed to
provide for the safe and efficient use of
the navigable airspace under instrument
conditions in the affected areas.

DATES: Effective 0901 UTC, August 22,
2013.

FOR FURTHER INFORMATION CONTACT: Rick
Dunham, Flight Procedure Standards
Branch (AMCAFS—420), Flight
Technologies and Programs Division,
Flight Standards Service, Federal
Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd., Oklahoma City,
OK 73169 (Mail Address: P.O. Box
25082, Oklahoma City, OK 73125)
telephone: (405) 954—-4164.
SUPPLEMENTARY INFORMATION: This
amendment to part 95 of the Federal
Aviation Regulations (14 CFR part 95)
amends, suspends, or revokes IFR
altitudes governing the operation of all
aircraft in flight over a specified route
or any portion of that route, as well as
the changeover points (COPs) for
Federal airways, jet routes, or direct
routes as prescribed in part 95.

The Rule

The specified IFR altitudes, when
used in conjunction with the prescribed
changeover points for those routes,
ensure navigation aid coverage that is
adequate for safe flight operations and
free of frequency interference. The
reasons and circumstances that create
the need for this amendment involve
matters of flight safety and operational
efficiency in the National Airspace
System, are related to published
aeronautical charts that are essential to
the user, and provide for the safe and
efficient use of the navigable airspace.
In addition, those various reasons or
circumstances require making this
amendment effective before the next
scheduled charting and publication date
of the flight information to assure its
timely availability to the user. The
effective date of this amendment reflects
those considerations. In view of the

close and immediate relationship
between these regulatory changes and
safety in air commerce, I find that notice
and public procedure before adopting
this amendment are impracticable and
contrary to the public interest and that
good cause exists for making the
amendment effective in less than 30
days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 95

Airspace, Navigation (air).

Issued in Washington, DC on July 19, 2013.
John M. Allen,
Deputy Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, part 95 of the Federal
Aviation Regulations (14 CFR part 95) is
amended as follows effective at 0901
UTC, August 22, 2013.

m 1. The authority citation for part 95
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40106,
40113, 40114, 40120, 44502, 44514, 44719,
44721.

m 2. Part 95 is amended to read as
follows:
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REVISIONS TO IFR ALTITUDES & CHANGEOVER POINT
[Amendment 508 Effective Date August 22, 2013]
From To MEA MAA
§95.3000 Low Altitude RNAV Routes
§95.3291 RNAV Route T291 Is Added To Read
LOUIE, MD FIX oo e BAABS, MD WP ..ottt *5000 11000
*1800—MOCA
BAABS, MD WP ..o HARRISBURG, PA VORTAC .....cocoiiiiieieeiieeee e *5000 11000
*3000—MOCA
§95.32905 RNAV Route T295 Is Added To Read
LOUIE, MD FIX ..ottt BAABS, MD WP ...t *5000 11000
*1800—MOCA
BAABS, MD WP ..ot LANCASTER, PA VORTAC ...cocoiiiiieeieeieeeeeee e *5000 11000
*2400—MOCA
§95.4000 High Altitude RNAV Routes
§95.4035 RNAV Route Q35 Is Amended To Read in Part
NEERO, NV WP .. e KOATA, OR WP ...ttt *29000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
KOATA, OR WP .ot KIMBERLY, OR VORTAC .....ooiiiiieieeiee e *29000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
§95.4068 RNAV Route Q68 Is Added To Read
CHARLESTON, WV VORTAC ....ccoeiiiieieeieeee e TOMCA, WV WP e *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
TOMCA, WV WP . RONZZ, WV WP ...t *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
RONZZ, WV WP ..ottt HHOLZ, WV WP .ot *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
HHOLZ, WV WP ..o HAMME, WV WP e *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
HAMME, WV WP e CAPOE, VAWP ..ot *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
CAPOE, VA WP ..ot OTTTO, VAWP et *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
§95.4072 RNAV Route Q72 Is Added To Read
HACKS, WV FIX e GEQUE, WV WP ..t *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
GEQUE, WV WP ..t BENSH, WV WP ..ot *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
BENSH, WV WP ..o RAMAY, VA WP ..o *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
§95.4080 RNAV Route Q80 Is Added To Read
FAREV, KY WP ..t JEDER, KY WP ..ot *18000 18000
*18000—GNSS MEA
*DME/DME/IRU MEA
JEDER, KY WP ..ot ENGRA, KY WP ..ot *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
ENGRA, KY WP .ot DEWAK, KY WP ..ot *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
DEWAK, KY WP e CEGMA, KY WP . ettt *18000 45000

*18000—GNSS MEA
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REVISIONS TO IFR ALTITUDES & CHANGEOVER POINT—Continued

[Amendment 508 Effective Date August 22, 2013]

From To MEA MAA
*DME/DME/IRU MEA
CEGMA, KY WP .ottt JONEN, KY WP .ot *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
JONEN, KY WP ..o BULVE, WV WP .. *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
BULVE, WV WP ..ot WISTA, WV WP e *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
WISTA, WV WP e LEVIL, WV WP oo *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
LEVIL, WV WP e RONZZ, WV WP ..ot *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
RONZZ, WV WP ...t HHOLZ, WV WP .ot *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
HHOLZ, WV WP ..ot HAMME, WV WP ..o *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
HAMME, WV WP e CAPOE, VA WP ..o *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
CAPOE, VA WP ..ottt OTTTO, VA WP e *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
From To MEA
§95.6001 Victor Routes—U.S
§95.6009 VOR Federal Airway V9 Is Amended To Read in Part
MC COMB, MS VORTAC ..ottt *ROMAR, MS FIX i 2300
*4000—MRA
*ROMAR, MS FIX oot MAGNOLIA, MS VORTAC ....ooiiiiiieiiericeeereseee e 2300
*4000—MRA
MAGNOLIA, MS VORTAQC ..ottt SIDON, MS VORTAC ..ottt 2000
§95.6011 VOR Federal Airway V11 Is Amended To Read in Part
GREENE COUNTY, MS VORTAC ....cciiieireiereeeee e MIZZE, MS FIX oottt *4000
*1900—MOCA
*3000—GNSS MEA
MIZZE, MS FIX oo MAGNOLIA, MS VORTAC ..ot *3000
*2400—MOCA
MAGNOLIA, MS VORTAC ....ooiiieiirieeieneeie e SIDON, MS VORTAC ..ottt 2000
§95.6012 VOR Federal Airway V12 Is Amended To Read in Part
HARRISBURG, PA VORTAC ....ccoiiiiiirieiereeie e KUPPS, PA FIX oottt 3100
KUPPS, PA FIX oot BOYER, PA FIX oo #000
#UNUSABLE
BOYER, PA FIX oo POTTSTOWN, PA VORTAC ....ooiiieieieeeeee e *3000
*2400—MOCA
§95.6014 VOR Federal Airway V14 Is Amended To Read in Part
FFLATT, TX FIX s SHALO, TX FIX et 5200
*8000—MRA
§95.6018 VOR Federal Airway V18 Is Amended To Read In Part
MONROE, LA VORTAC ....oiiiiiiieeeete e MAGNOLIA, MS VORTAC ...ooiiiieeeierie e 2000
MAGNOLIA, MS VORTAQC ..ottt MERIDIAN, MS VORTAC .....ooiiiiiieeierie et 2500
§95.6062 VOR Federal Airway V62 Is Amended To Read in Part
FLECK, TX FIX e GEENI, TX FIX oo *4000

*3500—MOCA
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From To MEA
§95.6071 VOR Federal Airway V71 Is Amended To Read in Part
FWRACK, LA FIX et NATCHEZ, MS VOR/DME .......oooiiiieeeseeee e **3500
*4000—MRA
**2200—MOCA
**2200—GNSS MEA
§95.6074 VOR Federal Airway V74 Is Amended To Read in Part
GREENVILLE, MS VOR/DME ....ccoeoiiiitiieieneeieneee e ‘ MAGNOLIA, MS VORTAC ..ottt 2000
§95.6083 VOR Federal Airway V83 Is Amended To Read in Part
GOSIP, CO FIX ittt ‘ PUEBLO, CO VORTAQC ..ceiiieieeeerieeee ettt 8700
§95.6121 VOR Federal Airway V121 Is Amended To Read in Part
DOSEE, OR FIX oo *VIDAS, OR FIX oo sresnennes | eenreenesneneennes
NE BND ... 8000
SW BND ettt 6000
*9300—MCA VIDAS, OR FIX, NE BND
VIDAS, OR FIX oottt FWHIFF, OR FIX oot seenees | eenresnesee s
NE BND **13000
SW BND **9000
*12000—MCA WHIFF, OR FIX, NE BND
**7500—MOCA
**8000—GNSS MEA
WHIFF, OR FIX ..o SNOKY, OR FIX ..o *13000
*12300—MOCA
§95.6198 VOR Federal Airway V198 Is Amended To Read in Part
JUNCTION, TX VORTAC ..ottt SAN ANTONIO, TX VORTAC ...ccvirieierieeeneeeenreeeesre e 4100
§95.6245 VOR Federal Airway V245 Is Amended To Read in Part
NATCHEZ, MS VOR/DME ......coiiiiieiienectenieeeese et MAGNOLIA, MS VORTAC ....ooiiiiiieiierie et 3500
MAGNOLIA, MS VORTAQC ....eeiieieeieeie e neeas BIGBEE, MS VORTAC ...ttt *5000
*2000—MOCA MAA—17500
*3000—GNSS MEA
§95.6417 VOR Federal Airway V417 Is Amended To Delete
MONROE, LA VORTAC ....oiiiiiiiieeeeneesre e *BOLTS, MS FIX o **5000
*3400—MRA
**1900—MOCA
BOLTS, MS FIX et JACKSON, MS VORTAC ...ooiuiiiiiieeieeieniiesie st 2000
JACKSON, MS VORTAQC ....coiieieerreeeenreseene e FANEN, MS FIX oo **3000
*3300—MRA
**2000—MOCA
FANEN, MS FIX ..ottt MERIDIAN, MS VORTAC .....ooiiiiiiiiieiee et 3000
§95.6427 VOR Federal Airway V427 Is Amended To Delete
MONROE, LA VORTAC ....oiiiiiiieeieite et *PECKS, MS FIX ot **5000
*2800—MRA
**1900—MOCA
**2000—GNSS MEA
PECKS, MS FIX ..ottt JACKSON, MS VORTAC ...oiiuieieiieeiienieeiesie et #2000
#JACKSON R—-281 UNUSABLE BEYOND 40 NM
§95.6500 VOR Federal Airway V500 Is Amended To Read in Part
GLARA, OR FIX et HARZL, OR FIX ..ottt | enrenieenseneenens
*7200
*10000
*6700—MOCA
*7000—GNSS MEA
§95.6537 VOR Federal Airway V537 Is Amended To Delete
GREENVILLE, FL VORTAC ..ottt MOULTRIE, GA VOR/DME ......cociiiiiiieiieieeneeeeeeee s *5000
*1600—MOCA
*2000—GNSS MEA
MOULTRIE, GA VOR/DME ......oooiiiiiiieccereee e MACON, GA VORTAC ... s *3000
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From To MEA
*2400—MOCA
§95.6555 VOR Federal Airway V555 Is Amended To Delete
MC COMB, MS VORTAC ..ottt *BANDO, MS FIX ettt 2100
*3400—MRA
BANDO, MS FIX ..ottt JACKSON, MS VORTAC ...ooitieiieiririeeieniieste st 2000
JACKSON, MS VORTAC ..ottt VAHNS, MS FIX oo 2000
*3500—MRA
VAHNS, MS FIX oo SIDON, MS VORTAC ...t 2000
§95.6557 VOR Federal Airway V557 Is Amended To Delete
MC COMB, MS VORTAC .....ooiierireeereere e BYRAM, MS FIX oo 2900
*4200—MRA
BYRAM, MS FIX ..o JACKSON, MS VORTAC ..ot 2900
*4200—MRA
JACKSON, MS VORTAQC ....coiiiiieerreeeenreeeesre e SIDON, MS VORTAC ....oiiiiiieeeieeeeee e 2000
§95.6611 VOR Federal Airway V611 Is Amended To Read in Part
GOSIP, CO FIX ot PUEBLO, CO VORTAC ...c.ooiiiieiieree et 8700
FLIMEX, CO FIX ittt GILL, CO VOR/DME ....ccotiiiitieiiesieeiiete et 7900
*10000—MRA
§95.6440 Alaska VOR Federal Airway V440 Is Amended To Read in Part
CENTA, AK FIX e SALIS, AK FIX ettt #79000
*2000—MOCA
#MEA IS ESTABLISHED WITH A GAP IN NAVIGATION
SIGNAL COVERAGE.
From To MEA MAA
§95.7001 Jet Routes
§95.7004 Jet Route J4 Is Amended To Read in Part
BELCHER, LA VORTAC ..ot MAGNOLIA, MS VORTAC ...ooeeeveeeereeeene e 18000 45000
MAGNOLIA, MS VORTAC ..ccoeiieiireereneenieseee e MERIDIAN, MS VORTAC .....cooviriiiirieeie e 18000 45000
§95.7020 Jet Route J20 Is Amended To Read in Part
BELCHER, LA VORTAC ....ooiiiiiriieeeieeeeneeee e MAGNOLIA, MS VORTAC ....ooviiiiierieeieenieseesesieeie e 18000 45000
MAGNOLIA, MS VORTAC ....ooiieiieeeereenreeeenre s MERIDIAN, MS VORTAC .....oociiiirireeee e 18000 45000
Airway Segment Changeover Points
From ‘ To Distance ‘ From

§95.8003 VOR Federal Airway Changeover Point V198 Is Amended To Delete Changeover Point

JUNCTION, TX VORTAC

‘ SAN ANTONIO, TX VORTAC

51 ‘ JUNCTION

Alaska V440 Is Amended To Add Changeover Point

YAKUTAT, AK VOR/DME
BIORKA ISLAND, AK VORTAC

.............................................. BIORKA ISLAND, AK VORTAC .....ccccooiiiiiiiiiiiciees 108 | YAKUTAT
..................................... SANDSPIT, CA VOR/DME .....ccocciiiiiiieeceeeeees 134 | BIORKA IS-
LAND

[FR Doc. 2013-17841 Filed 7-24-13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Part 1240
[Docket No. FDA-2013-N-0639]

Turtles Intrastate and Interstate
Requirements

AGENCY: Food and Drug Administration,
HHS.

ACTION: Direct final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending its
regulations regarding the prohibition on
the sale, or other commercial or public
distribution, of viable turtle eggs and
live turtles with a carapace length of
less than 4 inches to remove procedures
for destruction as FDA believes it is not
necessary to routinely demand this
destruction to achieve the purpose of
the regulations. This action will reduce
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the need for investigator training and
the time for the care and humane
destruction of these animals.

DATES: This rule is effective January 16,
2014. Submit either electronic or
written comments by October 8, 2013. If
FDA receives no significant adverse
comments within the specified
comment period, the Agency will
publish a document confirming the
effective date of the final rule in the
Federal Register within 30 days after
the comment period on this direct final
rule ends. If timely significant adverse
comments are received, the Agency will
publish a document in the Federal
Register withdrawing this direct final
rule before its effective date.

ADDRESSES: You may submit comments,
identified by Docket No. FDA—-2013-N-
0639, by any of the following methods:

Electronic Submissions

Submit electronic comments in the
following way:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Written Submissions

Submit written submissions in the
following ways:

e Mail/Hand delivery/Courier (For
paper or CD-ROM submissions):
Division of Dockets Management (HFA—
305), Food and Drug Administration,
5630 Fishers Lane, rm. 1061, Rockville,
MD 20852.

Instructions: All submissions received
must include the Agency name and
Docket No. FDA-2013-N-0639 for this
rulemaking. All comments received may
be posted without change to http://
www.regulations.gov, including any
personal information provided. For
additional instructions on submitting
comments, see the “Comments” heading
of the SUPPLEMENTARY INFORMATION
section of this document.

Docket: For access to the docket to
read background documents or
comments received, go to http://
www.regulations.gov and insert the
docket number, found in brackets in the
heading of this document, into the
“Search” box and follow the prompts
and/or go to the Division of Dockets
Management, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852.

FOR FURTHER INFORMATION CONTACT:
Dillard Woody, Center for Veterinary
Medicine (HFV-231), Food and Drug
Administration, 7519 Standish P1.,
Rockville, MD 20855, 240-276—9237,
email: Dillard. Woody@fda.hhs.gov.

SUPPLEMENTARY INFORMATION:

I. Background

FDA published regulations in 21 CFR
1240.62 on May 23, 1975 (40 FR 22543),
that ban the sale and distribution of
viable turtle eggs and turtles with a
carapace length of less than 4 inches to
stop the spread of turtle-associated
salmonellosis in humans, especially in
young children.

The regulations provide that viable
turtle eggs and live turtles with a
carapace length of less than 4 inches
shall not be sold, held for sale, or
offered for any other type of commercial
or public distribution. The ban does not
apply to such distribution for bona fide
scientific, educational, or exhibitional
purposes other than use as pets; to such
distribution not in connection with a
business; and to such distribution
intended for export only. In addition,
the turtle ban does not apply to marine
turtles and their eggs.

The regulations further provide that
any turtle eggs or live turtles with a
carapace length of less than 4 inches
that are held for sale or offered for any
other type of commercial or public
distribution in violation of the
regulations shall be subject to
destruction in a humane manner by or
under the supervision of an officer or
employee of FDA, in accordance with
specified procedures. Once a written
demand for destruction is served, the
rule prohibits the selling, distributing,
or otherwise disposing of the viable
turtle eggs or live turtles in a manner
other than destroying them under FDA
supervision.

FDA is amending the regulations to
remove the provisions making violative
turtle eggs and live turtles routinely
subject to destruction by or under the
supervision of an officer or employee of
FDA. FDA does not believe that it is
necessary to routinely demand
destruction of viable turtle eggs and live
turtles with a carapace length of less
than 4 inches. FDA believes that other
activities will achieve the purpose of the
regulations, which were enacted to
prevent the spread of turtle-associated
salmonellosis, especially to young
children. These other alternatives
include: Raising the turtles until the
turtles achieve a carapace length of 4
inches or greater; donating the viable
turtle eggs or live turtles to an entity
that meets one of the bona fide
scientific, educational, or exhibitional
exemptions, as provided in the
regulations; or exporting the turtles in
compliance with all applicable laws.

Although FDA does not believe that it
is necessary to routinely demand
destruction of viable turtle eggs and live
turtles with a carapace length of less

than 4 inches, as provided for in the
regulations, FDA recognizes that it has
the authority and obligation to take
appropriate measures to prevent the
spread of communicable disease,
especially in the face of widespread
outbreaks or other public health
emergencies. FDA retains the authority
to destroy or order the destruction of
viable turtle eggs or live turtles of any
size under 21 CFR 1240.30, which
provides that, “[w]henever the
Commissioner of Food and Drugs
determines that the measures taken by
health authorities of any State or
possession (including political
subdivision thereof) are insufficient to
prevent the spread of any of the
communicable diseases . . . he may
take such measures to prevent such
spread of the diseases as he deems
reasonably necessary, including . . .
destruction of animals or articles
believed to be sources of infection.”

This direct final rule does not affect
the ban on the sale of viable turtle eggs
and live turtles with a carapace length
of less than 4 inches. Those provisions
of the regulations remain in effect.
Violators are subject to a fine of not
more than $1,000 or imprisonment for
not more than 1 year, or both, for each
violation, in accordance with section
368 of the Public Health Service Act
(PHS Act) (42 U.S.C. 271).

II. Direct Final Rulemaking

FDA has determined that the subject
of this rulemaking is suitable for a direct
final rule. FDA is amending 21 CFR
1240.62 by removing the provisions
making viable turtle eggs and live turtles
with a carapace length of less than 4
inches that are held for sale or offered
for any other type of commercial or
public distribution in violation of the
regulations routinely subject to
destruction and the associated required
procedures. This rule is intended to
make noncontroversial changes to
existing regulations. The Agency does
not anticipate receiving any significant
adverse comment on this rule.

Consistent with FDA’s procedures on
direct final rulemaking, we are
publishing elsewhere in this issue of the
Federal Register a companion proposed
rule. The companion proposed rule and
this direct final rule are substantively
identical. The companion proposed rule
provides the procedural framework
within which the rule may be finalized
in the event the direct final rule is
withdrawn because of any significant
adverse comment. The comment period
for this direct final rule runs
concurrently with the comment period
of the companion proposed rule. Any
comments received in response to the
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companion proposed rule will also be
considered as comments regarding this
direct final rule.

FDA is providing a comment period
for the direct final rule of 75 days after
the date of publication in the Federal
Register. If FDA receives a significant
adverse comment, we intend to
withdraw this direct final rule before its
effective date by publication of a notice
in the Federal Register within 30 days
after the comment period ends. A
significant adverse comment is one that
explains why the rule would be
inappropriate, including challenges to
the rule’s underlying premise or
approach, or would be ineffective or
unacceptable without a change. In
determining whether an adverse
comment is significant and warrants
withdrawing a direct final rule, the
Agency will consider whether the
comment raises an issue serious enough
to warrant a substantive response in a
notice-and-comment process in
accordance with section 553 of the
Administrative Procedure Act (APA) (5
U.S.C. 553).

Comments that are frivolous,
insubstantial, or outside the scope of the
direct final rule will not be considered
significant or adverse under this
procedure. For example, a comment
recommending a regulation change in
addition to those in the rule would not
be considered a significant adverse
comment unless the comment states
why the rule would be ineffective
without the additional change. In
addition, if a significant adverse
comment applies to an amendment,
paragraph, or section of this rule and
that provision can be severed from the
remainder of the rule, FDA may adopt
as final those provisions of the rule that
are not the subject of a significant
adverse comment.

If FDA does not receive significant
adverse comment in response to the
direct final rule, the Agency will
publish a document in the Federal
Register confirming the effective date of
the final rule. The Agency intends to
make the direct final rule effective 30
days after publication of the
confirmation document in the Federal
Register.

A full description of FDA’s policy on
direct final rule procedures may be
found in a guidance document
published in the Federal Register of
November 21, 1997 (62 FR 62466). The
guidance document may be accessed at
http://www.fda.gov/
Regulatorylnformation/Guidances/
ucm125166.htm.

III. Legal Authority

FDA is issuing this direct final rule
under the public health provisions of
the PHS Act. Section 361 of the PHS Act
(42 U.S.C. 264) allows the Secretary of
the Department of Health and Human
Services to make and enforce
regulations that are necessary ““to
prevent the introduction, transmission,
or spread of communicable diseases.”

IV. Environmental Impact

FDA has determined under 21 CFR
25.32(g) that this action is of a type that
does not individually or cumulatively
have a significant effect on the human
environment. Therefore, neither an
environmental assessment nor an
environmental impact statement is
required.

V. Regulatory Impact Analysis

FDA has examined the impacts of the
direct final rule under Executive Order
12866, Executive Order 13563, the
Regulatory Flexibility Act (5 U.S.C.
601-612), and the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104—4).
Executive Orders 12866 and 13563
direct agencies to assess all costs and
benefits of available regulatory
alternatives and, when regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety,
and other advantages; distributive
impacts; and equity). The Agency
believes that this direct final rule is not
a significant regulatory action as defined
by Executive Order 12866.

The Regulatory Flexibility Act
requires agencies to analyze regulatory
options that would minimize any
significant impact of a rule on small
entities. This direct final rule would not
affect the ban on the sale of viable turtle
eggs and live turtles with a carapace
length of less than 4 inches. Since it
would allow for, but not require, a
change in the disposition of any seized
turtles or eggs, it would not impose any
additional compliance costs. Further, it
may result in a small savings to the
Agency from reduced investigator
training for the care and humane
destruction of these animals. The
Agency certifies that the direct final rule
will not have a significant economic
impact on a substantial number of small
entities.

Section 202(a) of the Unfunded
Mandates Reform Act of 1995 requires
that agencies prepare a written
statement, which includes an
assessment of anticipated costs and
benefits, before proposing “any rule that
includes any Federal mandate that may

result in the expenditure by State, local,
and tribal governments, in the aggregate,
or by the private sector, of $100,000,000
or more (adjusted annually for inflation)
in any one year.” The current threshold
after adjustment for inflation is $141
million, using the most current (2012)
Implicit Price Deflator for the Gross
Domestic Product. FDA does not expect
this direct final rule to result in any 1-
year expenditure that would meet or
exceed this amount.

VI. Federalism

FDA has analyzed this direct final
rule in accordance with the principles
set forth in Executive Order 13132. FDA
has determined that the direct final rule
does not contain policies that have
substantial direct effects on the States,
on the relationship between the
National Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Accordingly, the
Agency concludes that the direct final
rule does not contain policies that have
federalism implications as defined in
the Executive order and, consequently,
a federalism summary impact statement
is not required.

VII. Paperwork Reduction Act of 1995

This direct final rule contains no
collection of information. Therefore,
clearance by OMB under the Paperwork
Reduction Act of 1995 is not required.

VIII. Comments

Interested persons may submit either
electronic comments regarding this
document to http://www.regulations.gov
or written comments to the Division of
Dockets Management (see ADDRESSES). It
is only necessary to send one set of
comments. Identify comments with the
docket number found in brackets in the
heading of this document. Received
comments may be seen in the Division
of Dockets Management between 9 a.m.
and 4 p.m., Monday through Friday and
will be posted to the docket at http://
www.regulations.gov.

List of Subjects in 21 CFR Part 1240

Communicable diseases, Public
health, Travel restrictions, Water
supply.

Therefore under the Public Health
Service Act and under authority
delegated to the Commissioner of Food
and Drugs, 21 CFR part 1240 is
amended as follows:

PART 1240—CONTROL OF
COMMUNICABLE DISEASES

m 1. The authority citation for 21 CFR
part 1240 continues to read as follows:
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Authority: 42 U.S.C. 216, 243, 264, 271.

§1240.62 [Amended]

m 2.In § 1240.62, remove paragraph (c)

and redesignate paragraphs (d) and (e)

as paragraphs (c) and (d), respectively.
Dated: July 16, 2013.

Leslie Kux,

Assistant Commissioner for Policy.

[FR Doc. 2013-17751 Filed 7-24-13; 8:45 am]

BILLING CODE 4160-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG—2013-0651]

Drawbridge Operation Regulation;
York River, Between Yorktown and
Gloucester Point, VA

AGENCY: Coast Guard, DHS.
ACTION: Notice of deviation from
drawbridge regulations.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs the operation of
the Coleman Memorial Bridge (US 17/
George P. Coleman Memorial Swing
Bridge) across the York River, mile 7.0,
between Gloucester Point and
Yorktown, VA. This deviation is
necessary to facilitate maintenance work
on the moveable spans on the Coleman
Memorial Bridge. This temporary
deviation allows the drawbridge to
remain in the closed to navigation
position.

DATES: This deviation is effective from
7 a.m. on August 18, 2013 to 5 p.m.
August 25, 2013.

ADDRESSES: The docket for this
deviation, [USCG-2013-0651] is
available at http://www.regulations.gov.
Type the docket number in the
“SEARCH” box and click “SEARCH.”
Click on Open Docket Folder on the line
associated with this deviation. You may
also visit the Docket Management
Facility in Room W12-140 on the
ground floor of the Department of
Transportation West Building, 1200
New Jersey Avenue SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
deviation, call or email Mr. Jim
Rousseau, Bridge Administration
Branch Fifth District, Coast Guard;
telephone (757) 398-6557, email
James.L.Rousseau2@uscg.mil. If you

have questions on reviewing the docket,
call Barbara Hairston, Program Manager,
Docket Operations, (202) 366—9826.

SUPPLEMENTARY INFORMATION: The
Virginia Department of Transportation,
who owns and operates this swing
bridge, has requested a temporary
deviation from the current operating
regulation set out in 33 CFR 117.1025,
to facilitate maintenance of the
moveable spans on the structure.

Under the regular operating schedule,
the Coleman Memorial Bridge, mile 7.0,
between Gloucester Point and
Yorktown, VA, opens on signal except
from 5 a.m. to 8 a.m. and 3 p.m. to 7
p-m. Monday through Friday, except
Federal holidays the bridge shall remain
closed to navigation. The Coleman
Memorial Bridge has vertical clearances
in the closed position of 60 feet above
mean high water.

Under this temporary deviation, the
drawbridge will be closed to navigation
from 7 a.m. to 5 p.m. on Sunday August
18, 2013; with an inclement weather
date from 7 a.m. to 5 p.m. on Sunday
August 25, 2013. The bridge will
operate under normal operating
schedule at all other times. Emergency
openings cannot be provided. There are
no alternate routes for vessels transiting
this section of the York River. The York
River is used by a variety of vessels
including military, tugs, and
recreational vessels. The Coast Guard
has carefully coordinated the
restrictions with these waterway users.

Vessels able to pass under the bridge
in the closed position may do so at
anytime and are advised to proceed
with caution. The bridge will not be
able to open for emergencies and there
is no immediate alternate route for
vessels to pass transiting this section of
the York River but vessels may pass
before 7 a.m. and after 5 p.m. The Coast
Guard will also inform additional
waterway users through our Local and
Broadcast Notices to Mariners of the
closure periods for the bridge so that
vessels can arrange their transits to
minimize any impacts caused by the
temporary deviation.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the effective period of this
temporary deviation. This deviation
from the operating regulations is
authorized under 33 CFR 117.35.

Dated: July 12, 2013.
Waverly W. Gregory, Jr.,

Bridge Program Manager, Fifth Coast Guard
District.

[FR Doc. 2013-17915 Filed 7-24-13; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R05-OAR-2011-0502; FRL-9838-1]
Approval and Promulgation of Air
Quality Implementation Plans;

Wisconsin; Disapproval of PM, s
Permitting Requirements

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is taking final action to
disapprove a revision to Wisconsin’s
State Implementation Plan (SIP)
submitted by the Wisconsin Department
of Natural Resources (WDNR) on May
12, 2011. The revision concerns
permitting requirements relating to
particulate matter of less than 2.5
micrometers (PMzs). EPA is taking final
action to disapprove the revisions
because they do not meet the 2008 PM, 5
SIP requirements. The proposed
rulemaking was published December 18,
2012. During the comment period which
ended on January 17, 2013, no
comments were received.

DATES: This final rule is effective on
August 26, 2013.

ADDRESSES: EPA has established a
docket for this action under Docket ID
No. EPA-R05-OAR-2011-0502. All
documents in the docket are listed on
the http://www.regulations.gov Web
site. Although listed in the index, some
information is not publicly available,
i.e., Confidential Business Information
(CBI) or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
http://www.regulations.gov or in hard
copy at the Environmental Protection
Agency, Region 5, Air and Radiation
Division, 77 West Jackson Boulevard,
Chicago, Illinois 60604. This facility is
open from 8:30 a.m. to 4:30 p.m.
Monday through Friday, excluding
Federal holidays. We recommend that
you telephone Andrea Morgan at (312)
353-6058 before visiting the Region 5
office.

FOR FURTHER INFORMATION CONTACT:
Andrea Morgan, Environmental
Engineer, Air Permits Section, Air
Programs Branch (AR-18]),
Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604, (312) 353—6058,
morgan.andrea@epa.gov.
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SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
EPA. This SUPPLEMENTARY INFORMATION
section is arranged as follows:

I. Background

II. Recent D.C. Circuit Decision

III. Revision to the Definition of Regulated
Pollutant

IV. What action is EPA taking on this
submittal?

V. Statutory and Executive Order Reviews

I. Background

This final rulemaking addresses the
May 12, 2011, WDNR submittal,
supplemented on March 5, 2012,
revising the rules in the Wisconsin SIP
to comply with the 2008 NSR
Implementation Rule for PM, s. The
original submission, and the
supplement thereto, may be found in
the docket for this action.

In May 2008, EPA finalized
regulations to implement the New
Source Review (NSR) Implementation
Rule for PM: 5 to include the major
source threshold, significant emissions
rate and offset ratios for PM, s,
interpollutant trading for offsets and
applicability of NSR to PM, s precursors.
On October 20, 2010, EPA amended the
requirements for PM, s under the
Prevention of Significant Deterioration
(PSD) program by adding maximum
allowable increase in ambient pollutant
concentrations and screening tools
known as the Significant Impact Levels
(SILs) and the Significant Monitoring
Concentration (SMC) for PM; s.

Wisconsin’s submittals included
provisions that were designed to match
the requirements set forth in the May
2008 and October 2010 rules. Wisconsin
submitted revisions to its rules NR 400,
404, 405, 406, 407, 408, and 484 of the
Wisconsin Administrative Code. The
submittal included rules to define major
source thresholds and significant
emission increase levels; establish the
SMC for PM, s; establish interpollutant
trading ratios for PM, s, sulfur dioxide
and nitrogen oxides; and clarify existing
nonattainment area permitting rules.
EPA announced through a
memorandum, on July 21, 2011, a
change in its policy concerning the
development and adoption of
interpollutant trading provisions for
PM: 5. The new policy requires that any
ratio involving PM, s precursors
submitted to EPA for approval for use in
a state’s interpollutant offset program
for PM> s nonattainment areas must be
accompanied by a technical
demonstration that shows the net air
quality benefits of such a ratio for the
PM, 5 nonattainment area in which it
will be applied. In a letter dated March

5, 2012, WDNR requested to withdraw
its request to have NR 408.06(1)(cm), the
provision pertaining to interpollutant
trading ratios, included in its 2011
submittal.

EPA published a proposed
disapproval of Wisconsin’s submittal on
December 18, 2012, because the
submittal did not meet the 2008 PM, 5
SIP requirements. Specifically, the
revisions submitted did not explicitly
define the precursors of PM; 5, nor did
they contain the prescribed language to
ensure that gases that condense to form
particulate matter (PM), known as
condensables, are regulated within
PM; s and PM of less than 10
micrometer (PM;o) emission limits.
During the comment period EPA
received no comments on the proposed
action.

II. Recent D.C. Circuit Decision

On January 4, 2013, the U.S. Court of
Appeals for the District of Columbia
(D.C. Circuit or Court), in Natural
Resources Defense Council v. EPA, 706
F.3d 428 (consolidated with 09-1102,
11-1430), remanded EPA’s 2007 and
2008 rules implementing the 1997 PM: 5
National Ambient Air Quality Standards
(NAAQS). The Court ordered EPA to
“repromulgate these rules pursuant to
Subpart 4 consistent with this opinion,”
as opposed to Subpart 1 of Part D, Title
I, of the Clean Air Act (CAA). Id. at 437.
Subpart 4 of Part D, Title I, of the CAA
establishes additional provisions for PM
nonattainment areas.

The 2008 implementation rule
addressed by the Court decision,
“Implementation of New Source Review
(NSR) Program for Particulate Matter
Less Than 2.5 Micrometers (PM,s),” 73
FR 28321 (May 16, 2008), promulgated
NSR requirements for implementation
of PM; 5 in both nonattainment areas
(nonattainment NSR) and attainment/
unclassifiable areas (PSD). As the
requirements of subpart 4 pertain only
to nonattainment areas, EPA does not
consider the portions of the 2008 rule
that address requirements for PM, s
attainment and unclassifiable areas to be
affected by the Court’s opinion.
Moreover, because EPA does not
anticipate the need to revise any PSD
requirements promulgated in the 2008
rule in order to comply with the Court’s
decision, EPA’s disapproval of
Wisconsin’s submittal with respect to
the PSD requirements promulgated by
the 2008 implementation rule does not
conflict with the decision.

Wisconsin’s submission did include
several provisions based on the
nonattainment NSR requirements
promulgated in the 2008
implementation rule. Since the

proposed disapproval of Wisconsin’s
submittal predated the D.C. Circuit’s
decision, EPA did not include the
nonattainment NSR provisions in the
bases for disapproval. However, for any
future nonattainment NSR submissions,
WDNR should follow the Court’s
direction to implement the PM; s
NAAQS consistent with subpart 4,
which includes several provisions that
affect the nonattainment NSR
requirements in the 2008 rule. EPA
expects to provide further guidance on
this issue to assist the states with future
submissions.

On January 22, 2013, the D.C. Circuit,
in Sierra Club v. EPA, 705 F.3d 458,
issued an order, inter alia, vacating the
parts of two PSD regulations
establishing a PM, s SMC (40 CFR
51.166(i)(5)(i)(c) and 40 CFR
52.21(i)(5)(i)(c)), finding that EPA was
precluded from using the PM» s SMCs to
exempt permit applicants from the
statutory requirement to compile
preconstruction monitoring data.

Wisconsin included provisions for a
PM, s SMC in its submittal. Because the
proposed disapproval of December 18,
2012, predated D.C. Circuit’s January 22,
2013, remand, EPA did not include the
PM, s SMC as part of the basis for
disapproval. However, as a result of the
Court’s decision, it is clear that EPA
cannot approve any reference to the
PM, s SMC in the State’s PSD SIP.

II1. Revision to the Definition of
Regulated Pollutant

In an October 25, 2012, final rule EPA
revised the definition of “regulated NSR
pollutant” to correct an inadvertent
error contained in the regulations for
PSD at 40 CFR 51.166(b)(49)(vi) and
52.21 (77 FR 65107). The October 2012
final action removed an unintended
new requirement on state and local
agencies and the regulated community
that PM emissions must generally
include the condensable PM fraction.
PM,o and PM; s remain regulated as
criteria pollutants and emissions of both
of these PM indicators are still required
to include the condensable fraction of
PM emitted by a source in applicability
determinations and in establishing
enforceable emissions limitations. The
October 2012 final rule became effective
December 24, 2012.

In the proposed disapproval of
Wisconsin’s PM, s permitting
requirements, which preceded the
effective date of the revised
condensables definition, EPA cited to
the prior definition of “‘regulated NSR
pollutant,” which included the
requirement to consider the
condensable fraction for “PM
emissions,” as well as the condensable
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fraction for PM, s and PM,, emissions.
The revised definition reads, “PMa s
emissions and PM,o emissions shall
include gaseous emissions from a source
or activity which condense to form
particulate matter at ambient
temperatures.” While this definition is
less stringent than what was cited in the
proposed disapproval of Wisconsin’s
revisions, because it no longer requires
the inclusion of condensables for PM, it
does not affect the bases for disapproval
of the revisions, because the
requirements to account for the
condensable fraction of PM, 5 and PM,
emissions in permitting decisions
remain.

The October 2012 final rule also
reorganized the placement of the
definition of “regulated NSR pollutant.”
The provision of the 2008 PM, s NSR
Implementation Rule that requires
condensables be accounted for in PM5 5
and PM;, permitting decisions is now
codified in 40 CFR 51.166(b)(49)(i)(a)
and 52.21(b)(50)(i)(a).

IV. What action Is EPA taking on this
submittal?

EPA is taking final action to
disapprove the revisions to Wisconsin
rules NR 400, 404, 405, 406, 407, 408
and 484, submitted by the State on May
12, 2011, for approval into the SIP. The
rule revisions submitted are not
consistent with Federal regulations
governing state permitting programs.
See the December 18, 2012, proposed
rule.

Under section 179(a) of the CAA, final
disapproval of a submission that
addresses a requirement of a part D plan
(section 171—193 of the CAA), or is
required in response to a finding of
substantial inadequacy as described in
section 110(k)(5), starts a sanction clock.
The submission that EPA is taking final
action to disapprove was not submitted
to meet either of these requirements.
Therefore, with the final action to
disapprove these submissions, no
sanctions under section 179 will be
triggered.

The full or partial disapproval of a SIP
revision triggers the requirement under
section 110(c) of the CAA that EPA
promulgate a Federal Implementation
Plan (FIP) no later than two years from
the date of the disapproval unless the
state corrects the deficiency, and the
Administrator approves the plan or plan
revision before the Administrator
promulgates such FIP. However, since
elements of this SIP revision were
narrowly disapproved under the
Infrastructure SIP, the two year
timeframe began with the final narrow
disapproval of Wisconsin’s
Infrastructure SIP (October 29, 2012; 77

FR 65478). EPA will actively work with
Wisconsin to incorporate changes to its
PSD program that explicitly identify
PM, s precursors and account for the
condensable fraction of PM, 5 and PM;q
emissions in establishing enforceable
permit emissions limits, consistent with
the 2008 NSR Rule. In the interim, EPA
expects WDNR to adhere to the
associated requirements of the 2008
NSR Rule in its PSD program,
specifically with respect to the explicit
identification of PM, s precursors, and
accounting for the condensable fraction
of PM, s and PM;o emissions in
applicability determinations and
enforceable permit emissions limits.

V. Statutory and Executive Order
Reviews

Executive Order 12866: Regulatory
Planning and Review

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a ‘“‘significant regulatory action”
and, therefore, is not subject to review
by the Office of Management and
Budget.

Paperwork Reduction Act

This rule does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.).

Regulatory Flexibility Act

This action merely disapproves state
law as not meeting Federal requirements
and imposes no additional requirements
beyond those imposed by state law.
Accordingly, the Administrator certifies
that this rule will not have a significant
economic impact on a substantial
number of small entities under the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.).

Unfunded Mandates Reform Act

Because this rule disapproves pre-
existing requirements under state law
and does not impose any additional
enforceable duty beyond that required
by state law, it does not contain an
unfunded mandate or significantly or
uniquely affect small governments, as
described in the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104—4).

Executive Order 13132: Federalism

This action also does not have
Federalism implications because it does
not have substantial direct effects on the
states, on the relationship between the
national government and the states, or
on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely

disapproves a state rule, and does not
alter the relationship or the distribution
of power and responsibilities
established in the CAA.

Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(59 FR 22951, November 9, 2000).

Executive Order 13045: Protection of
Children From Environmental Health
and Safety Risks

This rule also is not subject to
Executive Order 13045 “Protection of
Children From Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997), because it disapproves
a state rule.

Executive Order 13211: Actions That
Significantly Affect Energy Supply,
Distribution, or Use

Because it is not a “significant
regulatory action” under Executive
Order 12866 or a “‘significant energy
action,” this action is also not subject to
Executive Order 13211, “Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001).

National Technology Transfer
Advancement Act

In reviewing state submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the CAA. In this context, in the absence
of a prior existing requirement for the
state to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a state submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a state
submission, to use VCS in place of a
state submission that otherwise satisfies
the provisions of the CAA. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply.

Executive Order 12898: Federal Actions
To Address Environmental Justice in
Minority Populations and Low-Income
Populations

Executive Order 12898 (59 FR 7629
(Feb. 16, 1994)) establishes Federal
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executive policy on environmental
justice. Its main provision directs
Federal agencies, to the greatest extent
practicable and permitted by law, to
make environmental justice part of their
mission by identifying and addressing,
as appropriate, disproportionately high
and adverse human health or
environmental effects of their programs,
policies, and activities on minority
populations and low-income
populations in the United States.

EPA lacks the discretionary authority
to address environmental justice in this
action. In reviewing SIP submissions,
EPA’s role is to approve or disapprove
state choices, based on the criteria of the
CAA. Accordingly, this action merely
disapproves certain state requirements
for inclusion into the SIP under section
110 and subchapter I, part D of the CAA
and will not in-and-of itself create any
new requirements. Accordingly, it does
not provide EPA with the discretionary
authority to address, as appropriate,
disproportionate human health or
environmental effects, using practicable
and legally permissible methods, under
Executive Order 12898.

Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a ““major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by September 23, 2013. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxide, Particulate matter,
Reporting and recordkeeping
requirements, Sulfur oxides.

Dated: July 10, 2013.

Susan Hedman,
Regional Administrator, Region 5.

40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart P—Indiana

m 2. Section 52.2592 is added to read as
follows:

§52.2592 Review of new sources and
modifications.

Disapproval—On May 12, 2011, the
Wisconsin Department of Natural
Resources submitted a proposed
revision to its State Implementation
Plan to update its rules to match the
2008 New Source Review
Implementation Rule for PM, 5. The
State supplemented the submittal on
March 5, 2012. EPA determined that
this submittal was not approvable
because the revisions did not explicitly
identify the precursors to PM; s and did
not contain the prescribed language to
ensure that gases that condense to form
PM, known as condensables, are
regulated within PM, s and PM;
emission limits.

[FR Doc. 2013-17837 Filed 7-24—-13; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[WV104-6042; FRL—9828-8]

Approval and Promulgation of Air
Quality Implementation Plans; West
Virginia; Update to Materials
Incorporated by Reference

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule; administrative
change.

SUMMARY: EPA is updating the materials
that are incorporated by reference (IBR)
into the West Virginia State
Implementation Plan (SIP). The
regulations affected by this update have

been previously submitted by the West
Virginia Department of Environmental
Protection (WV DEP) and approved by
EPA. This update affects the SIP
materials that are available for public
inspection at the National Archives and
Records Administration (NARA), the
Air and Radiation Docket and
Information Center located at EPA
Headquarters in Washington, DC, and
the EPA Regional Office.

DATES: This action is effective July 25,
2013.

ADDRESSES: SIP materials which are
incorporated by reference into 40 CFR
part 52 are available for inspection at
the following locations: Air Protection
Division, U.S. Environmental Protection
Agency, Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103; the
Air and Radiation Docket and
Information Center, U.S. Environmental
Protection Agency, 1301 Constitution
Avenue NW., Room Number 3334, EPA
West Building, Washington, DC 20460;
or the National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030,
or go to: http://www.archives.gov/
federal register/

code of federal regulations/

ibr locations.html.

FOR FURTHER INFORMATION CONTACT:
Sharon McCauley, (215) 814-3376 or by
email at mccauley.sharon@epa.gov.
SUPPLEMENTARY INFORMATION:

I. Background

The SIP is a living document which
a state revises as necessary to address its
unique air pollution problems.
Therefore, EPA, from time to time, must
take action on SIP revisions containing
new and/or revised regulations as being
part of the SIP. On May 22, 1997 (62 FR
27968), EPA revised the procedures for
incorporating by reference Federally-
approved SIPs, as a result of
consultations between EPA and the
Office of the Federal Register (OFR). The
description of the revised SIP
document, IBR procedures and
“Identification of plan” format are
discussed in further detail in the May
22,1997 Federal Register document. On
February 10, 2005 (70 FR 7024), EPA
published a Federal Register beginning
the new IBR procedure for West
Virginia. On February 28, 2007 (72 FR
8903) February 10, 2009 (74 FR 6542),
and December 28, 2010 (75 FR 81474),
EPA published updates to the IBR
material for West Virginia.

Since the publication of the last IBR
update, EPA has approved into the SIP
the following regulatory changes to the
following West Virginia regulations:


http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
mailto:mccauley.sharon@epa.gov
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A. Added Regulations

1. 45 CSR 35 (Requirements for
Determining Conformity of General
Federal Actions to Applicable Air
Quality Implementation Plans (General
Conformity)), 45 CSR 35-5
(Inconsistency Between Rules).

B. Revised Regulations

1. 45 CSR 8 (Ambient Air Quality
Standards), sections 45—-8—1 through 45—
8—4.

2. 45 CSR 14 (Permits for
Construction and Major Modification of
Major Stationary Sources of Air
Pollution for the Prevention of
Significant Deterioration), sections 45—
14-1 through 45-14-26.

3. 45 CSR 35 (Requirements for
Determining Conformity of General
Federal Actions to Applicable Air
Quality Implementation Plans (General
Conformity)), sections 45—-35—1 through
45-35—4.

C. Removed Regulations

1. 45 CSR 8, sections 45—-8-5 through
45—-8-7.

II. EPA Action

In this action, EPA is announcing the
update to the IBR material as of April 1,
2013. EPA is also correcting the entries
in the “State Citation” column for
Regulation 45 CSR 8 (Ambient Air
Quality Standards) to read “Section 45—
8—1,” “Section 45—-8-2,” “Section 45—8—
3,” and ‘““Section 45-8—4.”

EPA has determined that today’s rule
falls under the “good cause” exemption
in section 553(b)(3)(B) of the
Administrative Procedures Act (APA)
which, upon finding “good cause,”
authorizes agencies to dispense with
public participation and section
553(d)(3) which allows an agency to
make a rule effective immediately
(thereby avoiding the 30-day delayed
effective date otherwise provided for in
the APA). Today’s rule simply codifies
provisions which are already in effect as
a matter of law in Federal and approved
State programs. Under section 553 of the
APA, an agency may find good cause
where procedures are “impractical,
unnecessary, or contrary to the public
interest.” Public comment is
“unnecessary’”’ and ‘“contrary to the
public interest” since the codification
only reflects existing law. Immediate
notice in the CFR benefits the public by
removing outdated citations and
incorrect table entries.

III. Statutory and Executive Order
Reviews

A. General Requirements

Under the Clean Air Act (CAA), the
Administrator is required to approve a
SIP submission that complies with the
provisions of the CAA and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
state choices, provided that they meet
the criteria of the CAA. Accordingly,
this action merely approves state law as
meeting Federal requirements and does
not impose additional requirements
beyond those imposed by state law. For
that reason, this action:

¢ Is not a “‘significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct

costs on tribal governments or preempt
tribal law.

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This rule is not a
“major rule” as defined by 5 U.S.C.
804(2).

C. Petitions for Judicial Review

EPA has also determined that the
provisions of section 307(b)(1) of the
CAA pertaining to petitions for judicial
review are not applicable to this action.
Prior EPA rulemaking actions for each
individual component of the West
Virginia SIP compilations had
previously afforded interested parties
the opportunity to file a petition for
judicial review in the United States
Court of Appeals for the appropriate
circuit within 60 days of such
rulemaking action. Thus, EPA sees no
need in this action to reopen the 60-day
period for filing such petitions for
judicial review for this “Identification of
plan” update action for West Virginia.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: June 5, 2013.
W.C. Early,
Acting Regional Administrator, Region III.

40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority for citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart XX—West Virginia

m 2. Section 52.2520 is amended by:
m a. Revising paragraph (b);
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m b. Revising the heading of paragraph
(c); and
m c. In paragraph (c) revising each entry
under 45 CSR 8 (Ambient Air Quality
Standards).

The revised text read as follows:

§52.2520 Identification of plan.

* * * * *

(b) Incorporation by reference.

(1) Material listed as incorporated by
reference in paragraphs (c) and (d) of
this section with an EPA approved date
of April 1, 2013 was approved for
incorporation by reference by the
Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1
CFR part 51. The material incorporated
is as it exists on the date of the approval,
and notice of any change in the material
will be published in the Federal
Register. Entries in paragraphs (c) and
(d) of this section with EPA approval

dates on or after April 1, 2013 will be
incorporated by reference in the next
update to the SIP compilation.

(2)(i) EPA Region III certifies that the
rules and regulations provided by EPA
at the addresses in paragraph (b)(3) of
this section are an exact duplicate of the
officially promulgated State rules and
regulations which have been approved
as part of the State implementation plan
as of April 1, 2013.

(ii) EPA Region III certifies that the
following source-specific requirements
provided by EPA at the addresses in
paragraph (b)(3) of this section are an
exact duplicate of the officially
promulgated State source-specific
requirements which have been
approved as part of the State
implementation plan as of November 1,
2010. No additional revisions were
made between November 1, 2010 and
April 1, 2013.

(3) Copies of the materials
incorporated by reference may be
inspected at the EPA Region III Office at
1650 Arch Street, Philadelphia, PA
19103. For further information, call
(215) 814-2108; the EPA, Air and
Radiation Docket and Information
Center, Room Number 3334, EPA West
Building, 1301 Constitution Avenue
NW., Washington, DC 20460. For further
information, call (202) 566—1742; or at
the National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030,
or go to: http://www.archives.gov/
federal register/
code_of federal regulations/
ibr_locations.html.

(c) EPA-Approved Regulations and
Statutes.

EPA-APPROVED REGULATIONS IN THE WEST VIRGINIA SIP

State citation
[Chapter 16—20
or 45 CSR]

Title/subject

State effective
date

EPA approval date

Additional explanation/
citation at 40 CFR 52.2565

* * *

[45 CSR] Series 8 Ambient Air Quality Standards

Section 45-8-1 General .....ccoceviieniieeeee 6/1/12 10/29/12, 77 FR 65493 ................. Filing and effective dates are re-
vised.

Section 45-8-2  Definitions ........c.cccceeeeeee 6/1/12 10/29/12, 77 FR 65493

Section 45-8-3 Adoption of Standards 6/1/12 10/29/12, 77 FR 65493 Effective date is revised.

Section 45-8—4 Inconsistency Between Rules ....... 6/1/12 10/29/12, 77 FR 65493

* * * * *

[FR Doc. 2013-17836 Filed 7-24—13; 8:45 am]
BILLING CODE 6560-50—-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R04-OAR-2012-0894; FRL-9837-1]
Approval and Promulgation of
Implementation Plans; Tennessee:

New Source Review-Prevention of
Significant Deterioration

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is taking final action to
approve portions of a revision to the
Tennessee State Implementation Plan
(SIP), submitted by the Tennessee
Department of Environment and
Conservation (TDEC) through the
Division of Air Pollution Control, to

EPA on October 4, 2012, for parallel
processing. TDEC submitted the final
version of this SIP revision on May 10,
2013. The SIP revision approved in this
action modifies Tennessee’s New
Source Review (NSR) Prevention of
Significant Deterioration (PSD) program
to adopt, into the Tennessee SIP, federal
regulatory requirements regarding PSD
increments for fine particles with an
aerodynamic diameter of less than or
equal to 2.5 micrometers. EPA is
approving portions of Tennessee’s May
10, 2013, SIP revision because the
Agency has made the determination that
these portions of the SIP revision are in
accordance with the Clean Air Act (CAA
or Act) and EPA regulations regarding
NSR permitting.

DATES: This rule will be effective August
26, 2013.

ADDRESSES: EPA has established a
docket for this action under Docket
Identification No. EPA-R04-OAR-
2012-0894. All documents in the docket
are listed on the www.regulations.gov

Web site. Although listed in the index,
some information is not publicly
available, i.e., Confidential Business
Information or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
www.regulations.gov or in hard copy at
the Regulatory Development Section,
Air Planning Branch, Air, Pesticides and
Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW.,
Atlanta, Georgia 30303—8960. EPA
requests that if at all possible, you
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section
for further information. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 a.m. to
4:30 p.m., excluding Federal holidays.


http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
http://www.regulations.gov
http://www.regulations.gov
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FOR FURTHER INFORMATION CONTACT: For
information regarding the Tennessee
SIP, contact Ms. Twunjala Bradley,
Regulatory Development Section, Air
Planning Branch, Air, Pesticides and
Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW.,
Atlanta, Georgia 30303—8960. Ms.
Bradley’s telephone number is (404)
562-9352; email address:
bradley.twunjala@epa.gov. For
information regarding NSR, contact Ms.
Yolanda Adams, Air Permits Section, at
the same address above. Ms. Adams’
telephone number is (404) 562—9241;
email address: adams.yolanda@epa.gov.
SUPPLEMENTARY INFORMATION:

Table of Contents

1. Background

II. This Action

III. Final Action

IV. Statutory and Executive Order Reviews

I. Background

On October 4, 2012, TDEC submitted
a draft SIP revision for parallel
processing. The October 4, 2012, draft
SIP revision changes Tennessee’s Air
Quality Regulations, Chapter 1200-03—
09—Construction and Operating
Permits, Rule Number .01—
Construction Permits, to adopt PSD
requirements related to the
implementation of the PM, s NAAQS as
promulgated in the rule entitled
“Prevention of Significant Deterioration
(PSD) for Particulate Matter Less Than
2.5 Micrometers (PM,.s)—Increments,
Significant Impact Levels (SILs) and
Significant Monitoring Concentration
(SMQC),” Final Rule, 75 FR 64864
(October 20, 2010) (hereafter referred to
as the “PM, s PSD Increments-SILs-SMC
Rule”). TDEC submitted its final SIP
revision to EPA on May 10, 2013.

In addition, on February 26, 2013,
Tennessee provided a final submission
to EPA that corrects the State’s
definition of “regulated NSR pollutant”
at Chapter 1200—03-09-.01(4)(b)47(vi)
by removing the term ““particulate
matter (PM) emissions.” Tennessee
made this change to be consistent with
EPA’s October 25, 2012, rulemaking
entitled “Implementation of the New
Source Review (NSR) Program for
Particulate Matter Less Than 2.5
Micrometers (PM> 5): Amendment to the
Definition of ‘Regulated NSR Pollutant’
Concerning Condensable Particulate
Matter, Final Rule,” 77 FR 65107
(hereafter referred to as the
“Condensable PM Correction Rule”).
EPA never took action to include this
term into Tennessee’s SIP. Therefore,
this submission is administrative in
nature to correct Tennessee’s state laws

and does not require any action by
EPA—EPA is simply pointing out this
issue for clarification purposes.

On April 22, 2013, EPA proposed to
approve, through parallel processing,
Tennessee’s draft October 4, 2012, SIP
revision to address the PM, s increment
requirements.® EPA’s April 22, 2013,
proposed rulemaking was contingent
upon Tennessee providing a final SIP
revision that was substantively the same
as their October 4, 2012, draft SIP
revision. See 78 FR 23704. Comments
on EPA’s April 22, 2013, proposed
rulemaking were due on or before May
22,2013. EPA received no comments
adverse or otherwise. TDEC submitted
the final version of its SIP revision on
May 10, 2013. Tennessee’s October 4,
2012, May 10, 2013, and February 26,
2013, submissions are provided in the
docket for today’s final action (Docket
ID: EPA-R04—OAR-2012-0894). The
SIP submittal changes are briefly
summarized below. Please refer to
EPA’s April 22, 2013, proposed
rulemaking for more detailed
information regarding the state’s
submission as well as the Agency’s
rationale for today’s final rulemaking.

Tennessee’s May 10, 2013, final SIP
revision reflects two changes from the
State’s October 4, 2012, draft submittal.
These two changes, made by TDEC at
EPA’s request, were needed to make
Tennessee’s rule consistent with EPA’s
PM; s PSD Increment-SILs-SMC Rule.
As EPA explained in the April 22, 2013,
proposed rulemaking, Tennessee
inadvertently omitted from the October
4, 2012, draft submission certain
provisions established in the PM, s PSD
Increment-SILs-SMC Rule including: (1)
The Class I variances for PM, s
increments at 1200-03-09—.01(4)(n)3,
and the administrative change to replace
the term “particulate matter”” with
“PM,.s, PM 10”2 (consistent with federal
rule at 40 CFR 51.166(c) and (p)(5)); and
(2) the administrative changes to the
definition of “baseline date” at 1200—
03-09—.01(4)(b)15(i) and (ii)(I) to replace
the term ““particulate matter” with
“PMio.” In the April 22, 2013, proposed
rulemaking, EPA explained that TDEC
had committed to addressing these
inadvertent omissions in the final SIP
submission. See 78 FR at 23708.
Tennessee’s May 10, 2013, final SIP

1EPA’s April 22, 2013, proposed rulemaking
stated that as a result of the January 22, 2013, D.C.
Circuit decision to vacate and remand the PMs s
SILs and vacate the PM, s SMCs as well as
consultations with EPA Region 4, TDEC would
request in their final SIP submission that EPA not
take action to approve into the Tennessee SIP the
PM. 5 SILs and SMC. See 78 FR 23704.

2PM,o means particulate matter with an
aerodynamic diameter of less than or equal to a
nominal ten micrometers in diameter.

revision addressed the provisions for
PM_; s Increments for Class I variances
and changes to the definition of
“baseline date” in accordance with the
October 20, 2010 rule and to
appropriately implement the PSD
increments for the PM, s NAAQS.

Additionally, Tennessee’s May 10,
2013, final SIP submission cover letter
requested that EPA not take action to
approve into Tennessee’s SIP the
portions of the state rule that establish
PM, 5 SILs (at 1200-03—09—
.01(5)(b)1(xix)) and SMCs (at 1200—03—
09-.01(4)(d)6(i)(III)).3 Tennessee made
this request to be consistent with a D.C.
Circuit court decision that occurred as
the State was going through its
rulemaking process. See Sierra Club v.
EPA, 705 F.3d 458 (D.C. Cir. 2013).4 As
requested by the State of Tennessee,
EPA is not taking final action in this
rulemaking on the portions of the May
10, 2013, SIP submittal related to the
PM, 5 SILs and SMC thresholds as
promulgated in EPA’s PM, s PSD
Increment-SILs-SMC Rule. Besides the
abovementioned changes, there were no
significant differences between
Tennessee’s October 4, 2012, draft SIP
revision, and the State’s May 10, 2013,
final SIP revision to adopt the PM; 5
PSD increments.

A. PM, s PSD Increment SILs-SMC Rule

The PM, s PSD Increment-SILs-SMC
Rule provided additional regulatory
provisions under the PSD program
regarding the implementation of the
PM, s NAAQS for NSR including: (1)
PM. s increments pursuant to section
166(a) of the CAA to prevent significant
deterioration of air quality in areas
meeting the NAAQS; (2) SILs used as a
screening tool (by a major source subject

3EPA’s April 22, 2013, proposed rulemaking
stated that as a result of the January 22, 2013, D.C.
Circuit decision to vacate and remand the PM, s
SILs and vacate the PM>.s SMCs as well as
consultations with EPA Region 4, TDEC would
request in their final SIP submission (to adopt
permitting provisions promulgated in the PMz s
Increments-SILs-SMC Rule) that EPA not take
action to approve into the Tennessee SIP the PM; 5
SILs and SMC. See 78 FR 23704.

4The Sierra Club challenged EPA’s authority to
implement the PM, 5 SILs and SMC for PSD
purposes as promulgated in the October 20, 2010,
PM, s PSD Increment-SILs-SMC Rule. See Sierra
Club v. EPA, 705 F.3d 458 (D.C. Cir. 2013). On
January 22, 2013, the court issued an order vacating
and remanding to EPA for further consideration the
portions of its PM» s PSD Increment-SILs-SMC Rule
addressing the PM» s SILs, except for the parts
codifying the PM, sSILs in the NSR rule at 40 CFR
51.165(b)(2). The court also vacated parts of the
PM. 5 PSD Increment-SILs-SMC Rule establishing
the PM» s SMC, finding that the Agency had
exceeded its statutory authority with respect to
these provisions. The D.C. Circuit Court’s decision
can be found in the docket for today’s rulemaking
at www.regulations.gov using docket ID: EPA-R04—
OAR-2012-0894.
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to PSD) to evaluate the impact a
proposed major source or modification
may have on the NAAQS or PSD
increment; and (3) a SMC, (also a
screening tool) used by a major source
subject to PSD to determine the
subsequent level of PM, s data gathering
required for a PSD permit application.
PSD increments prevent air quality in
attainment/unclassifiable areas from
deteriorating to the level set by the
NAAQS. Therefore, an increment is the
mechanism used to estimate ‘‘significant
deterioration” 5 of air quality for a
pollutant in an area.

Under section 165(a)(3) of the CAA, a
PSD permit applicant must demonstrate
that emissions from the proposed
construction and operation of a facility
“will not cause, or contribute to, air
pollution in excess of any maximum
allowable increase or allowable
concentration for any pollutant.” When
a source applies for a permit to emit a
regulated pollutant in an area that meets
the NAAQS, the state and EPA must
determine if emissions of the regulated
pollutant from the source will cause
significant deterioration in air quality.
As described in the PM, 5 PSD
Increment-SILs-SMC Rule, pursuant to
the authority under section 166(a) of the
CAA, EPA promulgated numerical PSD
increments for PM, s as a new pollutant®
for which NAAQS were established
after August 7, 1977,7 and derived 24-
hour and annual PM, s increments for
the three area classifications (Class I, II
and III) using the “contingent safe
harbor”” approach. See 75 FR 64869 and
the ambient air increment tables at 40
CFR 51.166(c)(1) and 52.21(c). In
addition to PSD increments for the
PM, s NAAQS, the PM, 5 PSD
Increment-SILs-SMC Rule amended the
definition at 40 CFR 51.166 and 52.21
for “major source baseline date’” and
”minor source baseline date” (including

5 Significant deterioration occurs when the
amount of the new pollution exceeds the applicable
PSD increment, which is the “maximum allowable
increase” of an air pollutant allowed to occur above
the applicable baseline concentration for that
pollutant. Section 169(4) of the CAA provides that
the baseline concentration of a pollutant for a
particular baseline area is generally the air quality
at the time of the first application for a PSD permit
in the area.

6 EPA generally characterized the PM> s NAAQS
as a NAAQS for a new indicator of PM. EPA did
not replace the PM;o NAAQS with the NAAQS for
PM, s when the PM: s NAAQS were promulgated in
1997. EPA rather retained the annual and 24-hour
NAAQS for PM, s as if PM, s was a new pollutant
even though EPA had already developed air quality
criteria for PM generally. See 75 FR 64864 (October
20, 2010).

7EPA interprets 166(a) to authorize EPA to
promulgate pollutant-specific PSD regulations
meeting the requirements of section 166(c) and
166(d) for any pollutant for which EPA promulgates
a NAAQS after 1977.

trigger date) to establish the PM5 5
NAAQS specific dates associated with
the implementation of PM, s PSD
increments. See 75 FR 64864. As
mentioned above, due to the January 22,
2013, D.C. Circuit court decision, TDEC
requested in its May 10, 2013, final SIP
submission that EPA not take action to
approve the PM, 5 SILs and SMC
screening tools 8 into the Tennessee SIP.

B. Condensable PM Correction

Tennessee’s February 26, 2013,
submission removes the term
“particulate matter emissions” from
Tennessee’s state law definition of
“regulated NSR pollutant.” As
explained above, Tennessee made this
rule change to be consistent with EPA’s
October 25, 2012, final Condensable PM
Correction Rule, which revised the
definition of “regulated NSR
pollutant” © to remove an inadvertent
requirement promulgated in the May 16,
2008 NSR PM, 5 Rule.10 Specifically, the
NSR PM, s Rule inadvertently
established that measurement of
condensable “particulate matter
emissions” 11 must be included as part
of the measurement and regulation of
particulate matter. See 77 FR 15656.
However, EPA’s final Condensable PM
Correction Rule removed this
inadvertent requirement from the
definition of “‘regulated NSR pollutant.”
See 77 FR 65107. EPA interprets
Tennessee’s February 26, 2013,
submittal as superseding the portion of
Tennessee’s July 29, 2011,12 SIP

8In the October 20, 2010, final rulemaking EPA
explained that the SILs and SMCs are not required
by the Act as part of an approvable SIP program;
therefore states are not under any SIP-related
deadline for revising their PSD programs to add
these screening tools. See 75 FR 64864, 64900.

9 The final rulemaking revised the definition of
regulated NSR pollutant at 40 CFR
51.166(b)(49)(vi), 52.21(b)(50)(vi) and part 51,
appendix S (“Emissions Offset Interpretative
Ruling”).

10 The NSR PM, 5 Rule entitled “Implementation
of the New Source Review Program for Particulate
Matter Less than 2.5 Micrometers,” Final Rule, 73
FR 28321 (May 16, 2008) revised the federal NSR
program requirements at 40 CFR 51.166, 51.165,
52.21 and “Emissions Offset Interpretative Ruling”
(40 CFR part 51, appendix S) to establish the
framework for implementing preconstruction
permit review for the PM>.s NAAQS in both
attainment and nonattainment areas.

11The term “particulate matter emissions”
includes filterable particles that are larger than
PM, s and PM, and is an indicator measured under
various New Source Performance Standards (NSPS)
(40 CFR part 60). In addition to the NSPS for PM,
it is noted that states have regulated “particulate
matter emissions” for many years in their SIPs for
PM, and the same indicator has been used as a
surrogate for determining compliance with certain
standards contained in 40 CFR part 63, regarding
National Emission Standards for Hazardous Air
Pollutants.

12 Tennessee’s July 29, 2011, SIP revision adopted
NSR permitting requirements promulgated in the

submittal that included the term
“particulate matter emissions” in the
definition of “regulated NSR pollutant.”
As such, there is no longer a SIP
submittal to include the term
“particulate matter emissions” in the
definition of “regulated NSR pollutant”
before the Agency, and thus, no further
action is required as the provision was
never approved into the SIP—EPA is
simply pointing out this issue for
clarification purposes.

II. This Action

In this rulemaking, EPA is taking final
action to approve portions of
Tennessee’s May 10, 2013, final SIP
revision to adopt the PM, s PSD
increments promulgated in the October
20, 2010, PM> 5 Increment-SILs-SMC
Rule (pursuant to section 166(a) of the
CAA and codified at 40 CFR 51.166)
into the Tennessee SIP at Chapter 1200—
03—-09 13 including: (1) The PM, s PSD
increments at TDEC’s ambient air
increments table Rule 1200-.03—09—
.01(4)(D); (2) revisions to the definition
of “baseline date’” at Rule 1200-03—-09—
.01(4)(b)15 to establish the PM, 5 “major
source baseline date” (consistent with
40 CFR 51.166(b)(14)(i)(a) and (c)) and
to establish the PM, 5 “trigger date”
used for determining the “minor source
baseline date” (consistent with 40 CFR
51.166(b)(14)(ii)(c)); and, (3) a revision
to the definition of “baseline area’ at
Rule 1200-03-09-.01(4)(b)14 to specify
pollutant air quality impact annual
averages (consistent with 40 CFR
51.166(b)(15)(i) and (ii)). In addition, as
discussed in EPA’s April 22, 2013
proposal, TDEC’s October 4, 2012,
parallel processing submission did not
update the state’s Class I variances (at
Rule 1200-03—-09-.01(4)(n)3) to include
the PM, s increments or administrative

May 16, 2008, NSR PM, s Rule including the
requirement to consider condensable PM for PSD
applicability. As a result of EPA’s then March 16,
2012 (77 FR 15656), proposed Condensable PM
Correction Rule Tennessee submitted a letter to
EPA on May 1, 2012, requesting that EPA not
approve into the Tennessee SIP the term
“particulate matter emissions” (at rule 1200-03—-09-
.01(4)(b)47(vi)) as part of the definition for
“regulated NSR pollutant.” Consistent with this
request, EPA took final action to approve
Tennessee’s July 29, 2011, NSR PM, s Rule SIP
revision on July 30, 2012, excluding the term
“particulate matter emissions,” and at the time did
not act on the portion of Tennessee’s revised
“regulated NSR pollutant” definition as requested
by the State. See 77 FR 44481.

13 Tennessee currently has a SIP-approved NSR
program for new and modified stationary sources.
TDEC’s PSD preconstruction rules are found at Air
Quality Regulations, Chapter 1200-03-09—
Construction and Operating Permits, Rule Number
.01—Construction Permits and apply to major
stationary sources or modifications constructed in
areas designated attainment areas or unclassifiable/
attainment areas as required under part C of title I
of the CAA with respect to the NAAQS.
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amendments to the definition of
“baseline area”’ (at Rule 1200-03—-09—
.01(4)(b)15(i) and (ii)(I)) established in
the October 20, 2010, rule and codified
at 40 CFR 51.166. See 77 FR 68279.
Tennessee’s May 10, 2013, final
submission adopting the PM, s PSD
increments addresses the two
abovementioned provisions to be
consistent with the PSD increments
portion of the PM, s Increments-SILs-
SMC Rule. These changes provide for
the implementation of the PM, s PSD
increments for the PM, s NAAQS in the
State’s PSD program and became state
effective on April 24, 2013.

Pursuant to section 110 of the CAA,
EPA is approving portions of
Tennessee’s May 10, 2013, SIP revision
to address PM, s PSD increments. In
EPA’s April 22, 2013, proposed
rulemaking, EPA proposed not to
approve into the Tennessee SIP the
PM; 5 SILs and SMC as a result of the
January 22, 2013, D.C. Circuit Court’s
decision. As requested in TDEC’s May
10, 2013, SIP submission, EPA is not
taking final action at this time on any
portions of Tennessee’s PSD SIP
submission regarding the PM, 5 SILs and
SMC provisions as codified at 40 CFR
51.166 and 52.21.

II1. Final Action

EPA is taking final action to approve
portions of Tennessee’s May 10, 2013,
SIP revision to adopt only the PM, 5
increments as amended in the October
20, 2010, PM, 5 PSD Increments-SILs-
SMC Rule. EPA has made the
determination that these portions of
Tennessee’s SIP revision are approvable
because they are in accordance with
section 110 of the CAA and EPA
regulations regarding NSR permitting.

IV. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond

those imposed by state law. For that
reason, this action:

e Is not a ‘“‘significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

e does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e isnot a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must

submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by September 23, 2013. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. See section
307(b)(2).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Greenhouse gases,
Incorporation by reference,

Intergovernmental relations, Reporting
and recordkeeping requirements.

Dated: July 12, 2013.
Beverly H. Banister,
Acting Regional Administrator, Region 4.

40 CFR part 52 is amended as follows:
PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42.U.S.C. 7401 et seq.

Subpart RR—Tennessee

m 2. In Section 52.2220, Table 1 in
paragraph (c) is amended by revising the
entry for Section 1200-3-9-.01
“Definitions” to read as follows:

§52.2220 Identification of plan.
* * * * *
(C) * x %
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TABLE 1-EPA APPROVED TENNESSEE REGULATIONS

State citation Title/subject

State effective

date EPA approval date

Explanation

* * *

CHAPTER 1200-3-9 CONSTRUCTION AND OPERATING PERMITS

Section 1200-3-9-.01 Definitions ...

4/24/2013 7/25/2013 [Insert citation
of publication].

7/25/2013 [Insert citation of publication]| —EPA is ap-
proving Tennessee’s May 10, 2013, SIP revision to

Chapter 1200-3-9-.01 with the exception of the
PM. s SlLs (at 1200-3-9-.01(5)(b)1(xix)) and SMC
(at 1200-3-9-.01(4)(d)6(i)(Ill)) as promulgated in
the October 20, 2010, PM, s Increments-SILs-SMC
Rule.

February 7, 2012 (77 FR 6016)—EPA is approving
Tennessee’s May 28, 2009, SIP revisions to Chap-
ter 1200-3-9-.01 with the exception of the “base-
line actual emissions” calculation revision found at

1200-3-9—.01(4)(b)45(i)(lll),

(4)(b)45(ii)(1V),

(5)(b)1(xIvii)(I)(I1I) and (5)(b)1(xIvii)(Il)(IV) of the
submittal.

* * * * *

[FR Doc. 2013-17842 Filed 7-24—13; 8:45 am|
BILLING CODE 6560-50—-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R04-OAR-2009-0140; FRL- 9835-7]

Approval and Promulgation of
Implementation Plans; North Carolina;
Control Techniques Guidelines and
Reasonably Available Control
Technology

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: On May 1, 2013, the State of
North Carolina, through the North
Carolina Department of Environment
and Natural Resources (NC DENR),
submitted to EPA a state
implementation plan (SIP) revision to
satisfy North Carolina’s commitment
associated with the conditional
approval of its reasonably available
control technology (RACT) requirements
for volatile organic compound (VOC)
sources located in the North Carolina
portion of the Charlotte—Gastonia—
Rock Hill, North Carolina—South
Carolina 1997 8-hour ozone
nonattainment area (hereafter referred to
as the “‘bi-state Charlotte Area’’). The
NC DENR May 1, 2013, SIP revision also
includes additional changes to North
Carolina’s RACT rules. EPA is taking
final action to approve a number of
these SIP changes to the State’s RACT

rules and to convert the existing
conditional approval of VOC RACT
provisions in the North Carolina SIP to
a full approval under the Clean Air Act
(CAA or Act). EPA has evaluated the
changes to North Carolina’s SIP, and has
made the determination that those being
approved through this action are
consistent with statutory and regulatory
requirements and EPA guidance.

DATES: Effective Date: This rule will be
effective August 26, 2013

ADDRESSES: EPA has established a
docket for this action under Docket
Identification No. EPA-R04-OAR—
2009-0140. All documents in the docket
are listed on the www.regulations.gov
Web site. Although listed in the index,
some information is not publicly
available, i.e., Confidential Business
Information or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
www.regulations.gov or in hard copy at
the Regulatory Development Section,
Air Planning Branch, Air, Pesticides and
Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW.,
Atlanta, Georgia 30303—-8960. EPA
requests that if at all possible, you
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section to
schedule your inspection. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 a.m. to
4:30 p.m., excluding Federal holidays.

FOR FURTHER INFORMATION CONTACT: Jane
Spann, Regulatory Development
Section, Air Planning Branch, Air,
Pesticides and Toxics Management
Division, Region 4, U.S. Environmental
Protection Agency, 61 Forsyth Street
SW., Atlanta, Georgia 30303—8960. The
telephone number is (404) 562—9029.
Ms. Spann can also be reached via
electronic mail at spann.jane@epa.gov.

SUPPLEMENTARY INFORMATION:
Table of Contents

1. Background

II. This Action

III. Final Action

IV. Statutory and Executive Order Reviews

I. Background

On April 30, 2004, EPA designated
the bi-state Charlotte Area as a moderate
nonattainment area with respect to the
1997 8-hour ozone NAAQS.! See 69 FR
23858. The bi-state Charlotte Area for
the 1997 8-hour ozone NAAQS includes
six full counties and one partial county
in North Carolina; and one partial
county in South Carolina. The North
Carolina portion of the bi-state Charlotte
Area consists of Cabarrus, Gaston,
Lincoln, Mecklenburg, Rowan, Union
and a portion of Iredell County which
includes Davidson and Coddle Creek

1Portions of the bi-state Charlotte Area were
previously designated as a moderate nonattainment
area for the 1-hour ozone NAAQS. The Area was
subsequently redesignated to attainment for the 1-
hour ozone NAAQS, and a maintenance plan was
approved into the North Carolina SIP. The original
Charlotte-Gastonia, North Carolina 1-hour moderate
ozone nonattainment area consisted of Mecklenburg
and Gaston counties in North Carolina.
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Townships.2 The South Carolina
portion of the bi-state Charlotte Area
consists of the portion of York County
that falls within the Rock Hill-Fort Mill
Area Transportation Study Metropolitan
Planning Organization Area. As a result
of this moderate nonattainment
designation, North Carolina and South
Carolina were required to amend their
SIPs for their respective portions of the
bi-state Charlotte Area to satisfy the
requirements of section 182 of the CAA.
Today’s action specifically addresses
the North Carolina portion of the bi-
state Charlotte Area for the 1997 8-hour
ozone NAAQS. EPA approved the RACT
requirements for the South Carolina
portion of the bi-state Charlotte Area on
November 28, 2011. See 76 FR 72844.

Section 172(c)(1) of the CAA requires
SIPs to provide for the implementation
of all reasonably available control
measures (RACM) as expeditiously as
practicable. RACT, a subset of RACM,
relates specifically to stationary point
sources. Section 182(b)(2) of the CAA
requires states to adopt RACT rules for
all areas designated nonattainment for
ozone and classified as moderate or
above. The three parts of the section
182(b)(2) RACT requirements are: (1)
RACT for sources covered by an existing
control techniques guideline (CTG) (i.e.,
a CTG issued prior to enactment of the
1990 amendments to the CAA); (2)
RACT for sources covered by a post-
enactment CTG; and (3) all major
sources not covered by a CTG (i.e., non-
CTG sources). Pursuant to 40 CFR
51.165, a major source for a moderate
ozone area is a source that emits 100
tons per year (tpy) or more of VOC or
NOx. 3¢ If no major sources of VOC or
NOx emissions (each pollutant should
be considered separately) in a particular
source category exist in an applicable

2Effective July 20, 2012, EPA designated one full
county and six partial counties in the bi-state
Charlotte area as a marginal nonattainment area for
the 2008 8-hour ozone NAAQS. Today’s final
rulemaking regarding RACT is not related to
requirements for the 2008 8-hour ozone NAAQS.

3The emission threshold is based on an area’s
nonattainment designation classification. Section
182 of the CAA and 40 CFR 51.912 (b) define
“major source” for ozone nonattainment areas to
include sources which emit or which have the
potential to emit 100 tpy or more of VOC or NOx
(ozone precursors) in areas classified as “marginal”
or “moderate,” 50 tons per year (tpy) or more of
these ozone precursors in areas classified as
“serious,” 25 tpy or more of these ozone precursors
in areas classified as “severe,” and 10 tpy or more
of these ozone precursors in areas classified as
“extreme.” The bi-state Charlotte Area for the 1997
8-hour ozone NAAQS is a moderate nonattainment
area.

4 Section 182(b)(2) also requires that all CTG
source category sources, including those with less
than 100 tpy emissions, meet RACT. CTG sources
are addressed later in this document.

nonattainment area, a state may submit
a negative declaration for that category.

On March 13, 2013, EPA proposed to
approve in part, and conditionally
approve in part, numerous SIP revisions
provided by NC DENR to address NOx
and VOC RACT requirements. See 78 FR
15895. No comments were received on
EPA’s March 13, 2013, proposed
rulemaking and on May 9, 2013, EPA
took final action to approve, in part, and
conditionally approve in part, North
Carolina SIP revisions submitted on
October 14, 2004, April 6, 2007, June 15,
2007, January 31, 2008, November 19,
2008, September 18, 2009, February 3,
2010, April 6, 2010, and November 9,
2010, to address NOx RACT, VOC RACT
and CTG requirements.

NC DENR submitted a SIP revision on
May 1, 2013, to address deficiencies
with the State’s VOC RACT rules as
identified in the EPA May 9, 2013,
conditional approval of North Carolina
VOC RACT rules 15A NCAC 02D.0902
(hereafter ¢“.0902”’), 15A NCAC
02D.0909 (hereafter “.0909”), 15A
NCAC 02D.0951 (hereafter “.0951""),
15A NCAC 02D.0961 (hereafter <.0961”)
and 15A NCAC 02D.0962 (hereafter
.0962”").5 North Carolina’s May 1, 2013,
SIP revision also included changes to
rule 15A NCAC 02D.0903 (hereafter
€,0903”).6 On June 7, 2013, EPA
proposed to approve portions of North
Carolina’s May 1, 2013, SIP revision
which included changes to the State’s
RACT rules to correct deficiencies and
add new changes. See 78 FR 34306. EPA
did not receive any comments, adverse
or otherwise, on the June 7, 2013,
proposed rulemaking related to North
Carolina’s May 1, 2013, SIP revision.

For more information regarding the
RACT requirements, including
requirements and schedules for sources
covered by CTGs, see EPA’s March 13,
2013, proposed rulemaking (78 FR
15895), the May 9, 2013, final
rulemaking (78 FR 27065) and the June
7, 2013, proposed rulemaking related to
this final action at 78 FR 34306.

II. This Action

EPA is approving portions of the May
1, 2013, SIP revision submitted to EPA
by the State of North Carolina, through
NC DENR, to address the NOx RACT
requirements for the North Carolina

5 Although published on May 9, 2013, EPA’s
conditional approval final action was signed on
April 29, 2013, prior to the Agency’s receipt of the
May 1, 2013, North Carolina submission to address
the State’s conditional approval commitments.

6 A change to rule 15A NCAC 02Q.0102 (hereafter
.0102”) is also included in the May 1, 2013, SIP
revision. In today’s rulemaking, EPA is not taking
action on North Carolina’s changes to rule .0102.
EPA will contemplate action on these changes in a
separate action.

portion of the bi-state Charlotte Area.
Specifically, EPA is approving the
entirety of the May 1, 2013, SIP revision
with the exception of the revisions
related to section .0102. Because EPA is
approving these revisions to the State’s
RACT rules, the Agency is also, through
this action, converting the existing
conditional approval of VOC RACT
provisions in the North Carolina SIP to
a full approval under the CAA. These
SIP revisions, along with revisions
approved on May 9, 2013, (78 FR 27065)
establish the RACT requirements for the
major sources located in the North
Carolina portion of the bi-state Charlotte
Area. In a separate rulemaking, EPA has
already taken action on RACT and CTG
requirements for the South Carolina
portion of the bi-state Charlotte Area.

II1. Final Action

EPA is taking final action to approve
portions of the May 1, 2013, SIP
revision to the State’s RACT rules and
converting the existing conditional
approval of VOC RACT provisions in
the North Carolina SIP to a full approval
under the CAA. Together, this SIP
revision, and those referenced in the
May 9, 2013, (78 FR 27065) action
establish the RACT requirements for the
major sources located in the North
Carolina portion of the bi-state Charlotte
Area. EPA is taking final action on the
May 1, 2013, SIP revision because it is
consistent with the CAA and
requirements related to VOC and NOx
RACT.

IV. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by State law. For that
reason, this action:

e Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
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under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the State, and EPA notes that

it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by September 23, 2013. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not

be challenged later in proceedings to
enforce its requirements. See section

307(b)(2).
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxide, Ozone, Reporting and
recordkeeping requirements, Volatile
organic compounds.

Dated: July 12, 2013.
A. Stanley Meiburg,
Acting Regional Administrator, Region 4.

40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart Il—North Carolina

m 2. Section 52.1770(c) Table 1, is
amended under Subchapter 2D at
section .0900 by revising the entries for
“Sect .0902,” “Sect .0903,” “Sect
.0951,” “Sect .0961,” “Sect .0962,” to
read as follows:

§52.1770 Identification of plan.
* * * * *
(C) * x %

TABLE 1—EPA APPROVED NORTH CAROLINA REGULATIONS

State effective

State citation Title/subject date EPA approval date Explanation
Subchapter 2D Air Pollution Control Requirements
Section .0900 Volatile Organic Compounds
Sect .0902 ......... Applicability .......ccoeeiviiiiiiieen, 5/1/2013 7/25/13, [Insert citation of publica- This approval does not include the
tion]. start-up shutdown language as
described in Section Il.A.a. of
EPA’s 3/13/2013 proposed rule
(78 FR 15895).
Sect .0903 ......... Recordkeeping: Reporting, Moni- 5/1/2013 7/25/13, [Insert citation of publica-
toring. tion].
Sect .0909 ......... Compliance Schedules for 5/1/2013 7/25/13, [Insert citation of publica-
Sources in Nonattainment tion].
Areas.
Sect .0951 ......... RACT for Sources of Volatile Or- 5/1/2013 7/25/13, [Insert citation of publica-

ganic Compounds.

tion].
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TABLE 1—EPA APPROVED NORTH CAROLINA REGULATIONS—Continued

State effective

State citation Title/subject date EPA approval date Explanation
Sect .0961 ......... Offset Lithographic Printing and 5/1/2013 7/25/13, [Insert citation of publica-
Letterpress Printing. tion].
Sect .0962 ......... Industrial Cleaning Solvents ......... 5/1/2013 7/25/13, [Insert citation of publica-
tion].
* * * * *

[FR Doc. 2013-17833 Filed 7-24—13; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 54

[WC Docket No. 10-90; DA 13-1113, FCC
13-73]

Connect America Fund

AGENCY: Federal Communications
Commission.

ACTION: Final rule; announcement of
effective date.

SUMMARY: In this document, the Federal
Communications Commission
(Commission) announces that the Office
of Management and Budget (OMB) has
approved, for a period of six months, an
information collection associated with
the Commission’s Universal Service—
Connect America Fund, Report and
Order, 78 FR 32991, June 3, 2013 and
Report and Order, 78 FR 38227, June 26,
2013 (Orders). The Commission
submitted new information collection
requirements for review and approval
by OMB, as required by the Paperwork
Reduction Act (PRA) of 1995 (44 U.S.C.
3501-3520), 78 FR 34097, June 6, 2013,
which were approved by the OMB on
July 9, 2013. This notice is consistent
with the Orders, which stated that the
Commission would publish a document
in the Federal Register announcing the
effective date of new information
collection requirements.

DATES: The rules associated with the
Connect America Phase II challenge
process published at 78 FR 32991, June
3, 2013 and 47 CFR 54.312(c)(4) through
(6), 54.312(c)(8), and 54.313(b)
published at 78 FR 38227, June 26,
2013, is effective July 25, 2013.

FOR FURTHER INFORMATION CONTACT:
Ryan Yates, Wireline Competition
Bureau at (202) 418—-7400 or TTY (202)
418-0484.

SUPPLEMENTARY INFORMATION: This
document announces that, on July 9,
2013, OMB approved, for a period of six
months, the information collection
requirements contained in the
Commission’s Orders, DA 13-1113,
published at 78 FR 32991, June 3, 2013
and FCC 13-73, published at 78 FR
38227, June 26, 2013. The OMB Control
Number is 3060—1188. The Commission
publishes this notice as an
announcement of the effective date of
the rules associated with the Connect
America Phase II challenge process and
47 CFR 54.312(c)(4) through (c)(6),
54.312(c)(8) and 54.313(b). If you have
any comments on the burden estimates
listed below, or how the Commission
can improve the collections and reduce
any burdens caused thereby, please
contact Judith B. Herman, Federal
Communications Commission, Room 1-
(€823, 445 12th Street SW., Washington,
DC 20554. Please include the OMB
Control Number, 3060-1188, in your
correspondence. The Commission will
also accept your comments via email
please send them to PRA@fcc.gov.

To request materials in accessible
formats for people with disabilities
(Braille, large print, electronic files,
audio format), send an email to
fcc504@fcc.gov or call the Consumer
and Governmental Affairs Bureau at
(202) 418-0530 (voice), (202) 418—0432
(TTY).

Synopsis

As required by the Paperwork
Reduction Act of 1995 (44 U.S.C. 3507),
the FCC is notifying the public that it
received OMB approval on July 9, 2013,
for the rules associated with the
Connect America Phase II challenge
process and the information collection
requirements contained in the
Commission’s rules at 47 CFR
54.312(c)(4) through (c)(6), 54.312(c)(8)
and 54.313(b). Under 5 CFR 1320, an
agency may not conduct or sponsor a
collection of information unless it
displays a current, valid OMB Control
Number.

No person shall be subject to any
penalty for failing to comply with a
collection of information subject to the
Paperwork Reduction Act that does not
display a current, valid OMB Control
Number. The OMB Control Number is
3060-1188.

The foregoing notice is required by
the Paperwork Reduction Act of 1995,
Pub. L. 104-13, October 1, 1995, and 44
U.S.C. 3507.

The total annual reporting burdens
and costs for the respondents are as
follows:

OMB Control Number: 3060-1188.

OMB Approval Date: July 9, 2013.

OMB Expiration Date: January 31,
2014.

Title: Connect America Challenge
Process and Certifications, WC Docket
No. 10-90.

Form No.: FCC Form 505.

Respondents: Business or other for-
profit, not-for-profit institutions, and
state, local or tribal government.

Number of Respondents and
Responses: 113 respondents; 113
responses.

Estimated Time per Response: 10
hours to 20 hours.

Frequency of Response: On occasion
reporting requirement and third party
disclosure requirements.

Obligation To Respond: Required to
obtain or retain benefits. Statutory
authority for this information collection
is contained in 47 U.S.C. sections.

Total Annual Burden: 1,260 hours.

Total Annual Cost: N/A.

Nature and Extent of Confidentiality:
The Commission is not requesting that
respondents submit confidential
information to the Commission.
However, respondents may request
materials or information submitted to
the Commission or to the Administrator
be withheld from public inspection
under 47 CFR 0.459 of the
Commission’s rules. We note that USAC
must preserve the confidentiality of all
data obtained from respondents; must
not use the data except for purposes of
administering the universal service
programs; and must not disclose data in
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company-specific form unless directed
to do so by the Commission.

Needs and Uses: In documents DA
13—-1113 and FCC 13-73, the
Commission proposed to collect
information to determine what areas
should be eligible for Phase II of
Connect America Fund and to ensure
that Connect America Fund Phase I
deployment occur in areas that are
eligible for support. This information
will be used to determine the amount of,
and eligibility for, high-cost universal
service support received by incumbent
and competitive eligible
telecommunications carriers under the
Connect America Fund. To aid in
collecting this information regarding the
Phase II challenge process in a uniform
fashion, the Commission has created the
new FCC Form 505, which parties
should use in filing their Phase II
challenges and responses with the FCC.

Federal Communications Commission.
Marlene H. Dortch,

Secretary.

[FR Doc. 2013-17850 Filed 7—24—13; 8:45 am]|
BILLING CODE 6712-01-P

DEPARTMENT OF TRANSPORTATION

Pipeline and Hazardous Materials
Safety Administration

49 CFR Part 178

Specifications for Packagings
CFR Correction

m In Title 49 of the Code of Federal
Regulations, Parts 178 to 199, revised as
of October 1, 2012, in § 178.68, on page
80, paragraph (i)(2) is correctly
reinstated and on page 81, paragraph
(1)(2) is revised to read as follows:

§178.68 Specification 4E welded
aluminum cylinders.
* * * * *

(i) I

(2) If the weld is at midlength of the
cylinder, the test may be made as
specified in paragraph (i)(1) of this
section or must be made between wedge
shaped knife edges (60° angle) rounded
to a V2 inch radius. There must be no
evidence of cracking in the sample
when it is flattened to no more than 6

times the wall thickness.
* * * * *

(1) L

(2) Guided bend test. A bend test
specimen must be cut from the cylinder
used for the physical test specified in
paragraph (j) of this section. Specimen
must be taken across the seam, must be
a minimum of 1% inches wide, edges
must be parallel and rounded with a
file, and back-up strip, if used, must be

removed by machining. The specimen
shall be tested as follows:

(i) The specimen must be bent to
refusal in the guided bend test jig as
illustrated in paragraph 6.10 of CGA C—
3 (IBR, see § 171.7 of this subchapter).
The root of the weld (inside surface of
the cylinder) must be located away from
the ram of the jig. The specimen must
not show a crack or other open defect
exceeding Vs inch in any direction upon
completion of the test. Should this
specimen fail to meet the requirements,
specimens may be taken from each of 2
additional cylinders from the same lot
and tested. If either of the latter
specimens fails to meet requirements,
the entire lot represented must be
rejected.

(ii) Alternatively, the specimen may
be tested in a guided bend test jig as
illustrated in Figure 12.1 of The
Aluminum Association’s 2002
publication, “Welding Aluminum:
Theory and Practice.” The root of the
weld (inside surface of the cylinder)
must be located away from the mandrel
of the jig. No specimen must show a
crack or other open defect exceeding /s
inch in any direction upon completion
of the test. Should this specimen fail to
meet the requirements, specimens may
be taken from each of 2 additional
cylinders from the same lot and tested.
If either of the latter specimens fails to
meet requirements, the entire lot
represented must be rejected.

* * * * *
[FR Doc. 2013—-18012 Filed 7—24—13; 8:45 am]|
BILLING CODE 1505-01-D
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF ENERGY

10 CFR Part 430
[Docket Number EERE-BT-PET-0038]
RIN 1904-AD05

Energy Conservation Program for
Consumer Products: First Co. Petition
for Reconsideration

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Petition for rulemaking; request
for comments.

SUMMARY: The Department of Energy
(DOE) received a petition from Howe,
Anderson & Steyer, P.C., on behalf of
First Co., requesting that DOE conduct
a rulemaking to amend certification
regulations applicable to residential
central air conditioners and heat pumps
(together “CAC”) to: collect Energy
Efficiency Rating (EER) information
from manufacturers through the
Compliance, Certification Management
System (““CCMS”’) as part of annual
certification reporting requirements; and
publish the information in DOE’s
Compliance Certification Database
(“CCD”). As an interim measure prior to
the completion of the rulemaking, they
request that DOE collect EER
information from manufacturers on an
expedited and voluntary basis and
publish EER information in the CCD.
They contend that voluntary collection
and publication of EER information on
an interim basis is necessary to prevent
harm to manufacturers and consumers.
To the extent that the collection of EER
information is subject to OMB approval
under the Paperwork Reduction Act,
they further request that DOE seek OMB
authorization for “‘emergency” or
expedited processing of DOE’s request
to collect EER information on a
voluntary basis. DOE seeks comment on
whether to grant the petition and
proceed with a rulemaking on this
matter.

DATES: Any comments must be received
by DOE not later than August 26, 2013.

ADDRESSES: Comments must be
submitted, identified by docket number
EERE-BT-PET-0038, by one of the
following methods:

1. Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

2. Email: FirstCoPetition
2013PET0038@ee.doe.gov. Include
either the docket number EERE-BT-PET
—0038, and/or “First Co. Petition” in the
subject line of the message.

3. Mail: Ms. Brenda Edwards, U.S.
Department of Energy, Building
Technologies Program, Mailstop EE-2],
Room 1J-018, 1000 Independence
Avenue SW., Washington, DC 20585—
0121. Please submit one signed original
paper copy.

4. Hand Delivery/Courier: Ms. Brenda
Edwards, U.S. Department of Energy,
Building Technologies Program, Room
1J-018, 1000 Independence Avenue
SW., Washington, DC 20585— 0121.

5. Instructions: All submissions
received must include the agency name
and docket number for this proceeding.

Docket: For access to the docket to
read background documents, or
comments received, go to the Federal
eRulemaking Portal at www.regulations.
gov. In addition, electronic copies of the
Petition are available online at DOE’s
Web site at the following URL address:
http://www1.eere.energy.gov/buildings/
appliance standards/current rule
makings-notices.html.

FOR FURTHER INFORMATION CONTACT:

Ashley Armstrong, U.S. Department of
Energy, Office of Energy Efficiency
and Renewable Energy, Building
Technologies Program, EE-2], 1000
Independence Avenue SW.,
Washington, DC 20585-0121, (202)
586—6590, or email: Ashley.Armstrong
@ee.doe.gov.

James Silvestro, U.S. Department of
Energy, Office of General Counsel,
GC-71, 1000 Independence Avenue
SW., Washington, DC 20585, (202)
586—4224, email: James.Silvestro@
hq.doe.gov.

SUPPLEMENTARY INFORMATION: The
Administrative Procedure Act (APA), 5
U.S.C. 551 et seq., provides among other
things that, “[e]ach agency shall give an
interested person the right to petition
for the issuance, amendment, or repeal
of arule.” 5 U.S.C. 553(e). DOE received
a petition from Howe, Anderson &
Steyer, P.C., on behalf of First Co.,
requesting that DOE conduct a

rulemaking to amend certification
regulations applicable to residential
central air conditioners and heat pumps
(together “CAC”) under 10 CFR part
429, subpart B, to: (i) collect Energy
Efficiency Rating (EER) information
from manufacturers through the
Compliance, Certification Management
System (““CCMS”’) as part of annual
certification reporting requirements; and
(ii) publish the information in DOE’s
Compliance Certification Database
(“CCD™).

Manufacturers must certify, by means
of an annual compliance statement and
certification report, that each basic
model CAC meets the applicable energy
conservation standard. Under existing
regulations, the annual reporting
requirements include submission of
various information by manufacturers,
but not EER information. Under the
direct final rule establishing regional
energy conservation standards for CACs,
the standard for CACs installed in the
Southwestern Region includes a
requirement for minimum EER. 76 FR
37408 (June 27, 2011). However, the
direct final rule did not amend existing
certification regulations to require
manufacturers to supply EER
information through CCMS. The
petition states that collecting EER
information enhances the existing
certification reporting system and its
ability to enforce applicable energy
efficiency standards, including regional
standards. The petition further states
that collecting and publishing EER
information also benefits consumers,
contractors, engineers, architects,
utilities, manufacturers and state
agencies that use CCMS/CCD as the
government source of manufacturer
certified efficiency information. Finally,
the petition states that because of
regional standards, CCMS/CCD must
include EER information to continue to
be a valuable resource for users in the
Southwestern Region.

As an interim measure prior to the
completion of its requested rulemaking,
the petition requests that DOE collect
EER information from manufacturers on
an expedited and voluntary basis and
publish the EER information that is
voluntarily submitted in the CCD. It
contends that the voluntary collection
and publication of EER information on
an interim basis is necessary to prevent
harm to manufacturers and consumers.
The petition states that manufacturers
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that rely on CCMS/CCD are likely to
lose substantial business in the
Southwestern Region until CCMS/CCD
includes EER information, and that
consumers will also suffer harm if they
are unable to compare the EER of
various models and potentially decide
to purchase certain high-efficiency
equipment that would better meet their
needs. The petition notes that the
potential harm to manufacturers and
consumers can be averted by collecting
information through CCMS on a
voluntary basis and publishing it in
CCD by January 2014.

To the extent that the collection of
EER information is subject to OMB
approval under the Paperwork
Reduction Act, the petition further
requests that DOE, pursuant to 5 CFR
1320.13, seek OMB authorization for
“emergency’’ or expedited processing of
DOE’s request to collect EER
information on a voluntary basis. It
states that the voluntary collection of
EER information under the emergency
procedure would place no additional
burden on manufacturers because they
already have and maintain the EER
information that is derived from the test
required under existing certification and
compliance regulations.

In promulgating this petition for
public comment, DOE seeks public
comment on whether to grant the
petition and undertake a rulemaking to
consider the proposals contained in the
petition. By seeking such comment,
DOE takes no position at this time on
the merits of the suggested rulemaking.

Issued in Washington, DC on July 19, 2013.
Kathleen B. Hogan,
Deputy Assistant Secretary of Energy
Efficiency, Energy Efficiency and Renewable
Energy.

Set forth below is the full text of the
First Co. petition.

May 13, 2013
Via email

John Cymbalsky, U.S. Department of Energy,
Office of Building Technologies (EE-2]),
1000 Independence Ave. SW.,
Washington, DC 20585-0121

Re: Petition for Rulemaking and Expedited
Processing of OMB Clearance

Dear Mr. Cymbalsky: On behalf of our
client First Co., we request that the
Department of Energy (“DOE”) conduct a
rulemaking to amend certification regulations
applicable to residential central air
conditioners and heat pumps (together
“CAC”) under 10 CFR Part 429, Subpart B,
to: (i) collect Energy Efficiency Rating (EER)
information from manufacturers through the
Compliance, Certification Management
System (“CCMS”’) as part of annual
certification reporting requirements; and (ii)
publish the EER information in DOE’s
Compliance Certification Database (“CCD”).

As an interim measure prior to the
completion of the rulemaking, we request
that DOE collect EER information from
manufacturers on an expedited and voluntary
basis and publish the EER information in
CCD. Voluntary collection and publication of
EER information on an interim basis is
necessary to prevent harm to manufacturers
and consumers as described below. To the
extent that the collection of EER information
is subject to OMB approval under the
Paperwork Reduction Act, we further request
that DOE, pursuant to 5 CFR § 1320.13, seek
OMB authorization for “‘emergency” or
expedited processing of DOE’s request to
collect EER information on a voluntary basis.

We respectfully request that these actions
be undertaken as soon as possible in 2013.

Certification Reporting and Regional
Standards

As you know, manufacturers must certify,
by means of a compliance statement and
certification report, that each basic model
CAC meets the applicable energy
conservation standard. Under existing
regulations, the annual reporting
requirements include submission of various
information by manufacturers, but not EER
information.

DOE published a direct final rule on June
27, 2011 establishing regional standards for
various consumer products including CACs.
Under the rule, while national standards for
CACs remained 13 SEER, effective January 1,
2015, the standard for CACs installed in the
Southeastern Region becomes 14 SEER and
the standard for CACs installed in the
Southwestern Region * becomes 14 SEER and
12.2 EER (for units installed with a rated
cooling capacity less than 45,000 Btu/h)/11.7
EER (for units with a rated cooling capacity
equal to or greater than 45,000 Btu/h.) The
direct final rule did not amend existing
certification regulations to require
manufacturers to supply EER information
through CCMS.

CCMS/CCD needs to include EER
information. Collecting EER information
enhances DOE’s existing certification
reporting system and its ability to enforce
applicable energy efficiency standards,
including regional standards. As DOE stated
when it proposed enhanced certification
reporting in a prior rulemaking, “By
requiring additional relevant data to be
supplied in the certification report, DOE will
be able to more effectively enforce
compliance with the conservation standards.
Additionally, the public would have
information to use in evaluating the energy
efficiency of a covered product or covered
equipment.” 75 FR 56798 (Sept. 16, 2010).

Collecting and publishing EER information
also benefits consumers, contractors,
engineers, architects, utilities, manufacturers
and state agencies that use CCMS/CCD as the
government source of manufacturer certified
efficiency information. For example, CCMS/
CCD may be used by (i) architects and
engineers to verify energy efficiency ratings
of equipment for installation in their projects;
(ii) utilities to qualify equipment for rebates;
and (iii) state agencies to verify compliance

1The Southwestern Region contains the States of
Arizona, California, Nevada and New Mexico.

with state laws. Manufacturers, especially
those that do not list their products in a
voluntary industry directory, rely on CCMS/
CCD as the official government source for
energy efficiency information of their
products. Because of regional standards,
CCMS/CCD must include EER information to
continue to be a valuable resource for users
in the Southwestern Region.

Interim Collection of EER Information

The rulemaking requested by this petition
is likely to extend well into 2014, even if
commenced reasonably soon. DOE has made
clear that regional standards are based on
installation dates, so that CACs installed on
or after January 1, 2015 in the Southeastern
and Southwestern Regions must meet the
new standards, including the EER standard
in the Southwestern Region.

Residential projects, especially multi-
family projects, require substantial lead
times. Architects, engineers and builders
often select HVAC systems for such projects
up to 9-12 months in advance of the install
date. In practical terms, this means that an
architect or an engineer selecting CACs for a
multi-family project in the Southwestern
Region must be able to verify the SEER and
EER of the unit during the first quarter of
2014 for an install date in January, 2015.
CCMS/CCD, therefore, needs to include EER
information by January 2014 in order to be
an available resource for projects being
“spec’d” for installation in January 2015.

In addition, the State of California has
adopted new mandatory requirements for
appliances including CACs. It is our
understanding that under regulations
promulgated by the California Energy
Commission, effective January 1, 2014,
energy efficiency ratings of CACs that exceed
minimum federal standards (13 SEER) must
be verified using data from an approved
database or directory. Verification of both
SEER and EER is required. CCMS/CCD is an
approved directory under these regulations,
but it cannot be used to verify ratings for
higher efficiency CACs in California in 2014
unless it includes EER information.

Manufacturers that rely on CCMS/CCD are
likely to lose substantial business in the
Southwestern Region until CCMS/CCD
includes EER information. The harm will be
particularly great in California because of the
new verification requirements for higher
SEER/EER equipment. Consumers will also
suffer harm if they are unable to purchase
certain high efficiency equipment that would
better meet their needs.

The potential harm to manufacturers and
consumers can be averted by collecting EER
information through CCMS on a voluntary
basis and publishing it in CCD by January
2014. If adopted as an interim measure until
the rulemaking is completed, the voluntary
collection and publication of EER
information could be accomplished quickly
since manufacturers already have and
maintain the EER information, which is
derived from the “A” test required under
existing certification and compliance
regulations.

Request for Emergency OMB Approval Under
PRA
The Paperwork Reduction Act imposes
certain requirements on federal agencies
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before collecting data from the public. It is
our understanding that before a federal
agency can require or request information
from the public, the agency must (1) seek
public comment on the proposed collections,
and (2) submit the proposed collections for
review and approval by OMB. Based on
published guidance from the Executive
Branch, it appears that the regular review and
approval process can take anywhere from 6—
9 months from the date the process is
initiated by the agency.

The rulemaking requested in this petition
appears to involve the collection of
information subject to PRA requirements. For
the reasons stated above, however, a delay of
up to 9 months after the initiation of the
rulemaking will cause harm to manufacturers
and consumers that can and must be avoided.

Under certain circumstances, an agency
may obtain expedited or “‘emergency’” OMB
review of an information collection request.
The regulations applicable to a request for
emergency processing are set forth in 5 CFR
§1320.13 and state, in relevant part:

(a) Any such request shall be accompanied
by a written determination that:

(1) The collection of information:

(i) Is needed prior to the expiration of time
periods established under this Part; and

(ii) Is essential to the mission of the
agency; and

(2) The agency cannot reasonably comply
with the normal clearance procedures under
this Part because:

(i) Public harm is reasonably likely to
result if normal clearance procedures are
followed; (or)

(ii) An unanticipated event has occurred;

The circumstances described in this
petition meet the requirements for expedited
emergency review. Collecting EER
information is based on regional standards
that include minimum EER standards for
CACs installed in the Southwestern Region.
Collection of EER information, therefore, is
essential to DOE’s ability to effectively
enforce compliance with regional EER
standards, and to provide complete
information for the public to use in
evaluating the energy efficiency of a covered
product or covered equipment. [subsection
(a)(1)(i).]

EER information must be collected and
published in CCMS/CCD before completion
of normal clearance procedures or significant
public harm to manufacturers and consumers
is likely to result. [subsection (a) (1) (ii), and
(2)(i).] In addition, the adoption of
regulations by the California Energy
Commission applicable to higher efficiency
CACs installed on or after January 1, 2014
may be regarded as an unanticipated event in
light of the January 1, 2015 effective date for
regional standards under federal law.
[subsection (a)(2)(ii)]. The voluntary
collection of EER information under the
emergency procedure would place no
additional burden on manufacturers, because
they already have and maintain the EER
information which is derived from the “A”
test required under existing certification and
compliance regulations.

Very truly yours,
HOWE, ANDERSON & STEYER, P.C.

Richard A. Steyer

Attorney for First Co.

cc: Ashley Armstrong, DOE, Laura Barhydt,
DOQE, First Co.

[FR Doc. 2013-17894 Filed 7-24—13; 8:45 am]

BILLING CODE 6450-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2013-0381; Directorate
Identifier 2013—NE-16—-AD]

RIN 2120-AA64
Airworthiness Directives; Turbomeca
S.A. Turboshaft Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for all
Turbomeca S.A. Arrius 2B1, 2B1A, 2B2,
and 2K1 turboshaft engines. This
proposed AD was prompted by in-flight
shutdowns caused by interrupted fuel
supply at the hydro-mechanical
metering unit (HMU). This proposed AD
would require initial and repetitive
inspections of the HMU high pressure
pump drive gear shaft splines, cleaning
and inspections of the sleeve assembly
splines, and replacement of the HMU if
it fails inspection. We are proposing this
AD to prevent in-flight shutdown and
damage to the engine.

DATES: We must receive comments on
this proposed AD by September 23,
2013.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov and follow
the instructions for sending your
comments electronically.

e Mail: Docket Management Facility,
U.S. Department of Transportation, 1200
New Jersey Avenue SE., West Building
Ground Floor, Room W12-140,
Washington, DC 20590-0001.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

e Fax:202—-493-2251.

For service information identified in
this AD, contact Turbomeca, S.A., 40220
Tarnos, France; phone: 33 (0)5 59 74 40
00; telex: 570 042; fax: 33 (0)5 59 74 45
15. You may view this service
information at the FAA, Engine &
Propeller Directorate, 12 New England

Executive Park, Burlington, MA. For
information on the availability of this
material at the FAA, call 781-238-7125.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
mandatory continuing airworthiness
information (MCAI), the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (phone:
800—647-5527) is the same as the Mail
address provided in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Frederick Zink, Aerospace Engineer,
Engine Certification Office, FAA, Engine
& Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803;
phone: 781-238-7779; fax: 781-238—
7199; email: frederick.zink@faa.gov.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2013-0381; Directorate Identifier
2013-NE-16—AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact with FAA
personnel concerning this proposed AD.
Using the search function of the Web
site, anyone can find and read the
comments in any of our dockets,
including, if provided, the name of the
individual who sent the comment (or
signed the comment on behalf of an
association, business, labor union, etc.).
You may view the DOT’s complete
Privacy Act Statement in the Federal
Register published on April 11, 2000
(65 FR 19477-78).

Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued EASA AD 2013—
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0082, dated April 2, 2013, referred to
hereinafter as “the MCAI”, to correct an
unsafe condition for the specified
products. The MCALI states:

A number of in-flight shutdown
occurrences have been reported for Arrius 2
engines. The results of the technical
investigations concluded that these events
were caused by deterioration of the splines
on the high pressure (HP)/low pressure (LP)
pump assembly drive shaft of the hydro-
mechanical metering unit (HMU), which
eventually interrupted the fuel supply to the
engine.

This condition, if not detected and
corrected, could lead to further cases of
engine in-flight shutdown, possibly resulting
in forced landing.

To address these occurrences, Turbomeca
published Service Bulletin (SB) No. SB 319
73 2825, which provides inspection
instructions. After that SB was issued, further
similar occurrences prompted Turbomeca to
perform a new assessment of the issue. As a
result, it was determined that repetitive
inspections of the HMU, including an
additional inspection of the sleeve assembly,
was necessary to address the issue. Those
instructions are provided in Turbomeca
Mandatory SB (MSB) No. SB 319 73 2825
version G.

For the reasons described above, this AD
requires repetitive inspections of drive gear
shaft splines of the HP pump, and depending
on findings, accomplishment of applicable
corrective actions.

You may obtain further information by
examining the MCAI in the AD docket.
We are proposing this AD to prevent in-
flight shutdown and damage to the
engine.

Relevant Service Information

Turbomeca S.A. has issued
Mandatory Service Bulletin No. SB 319
73 2825, Version G, dated January 24,
2013. The service information describes
procedures for correcting the unsafe
condition described in the MCAL

FAA’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of France, and is
approved for operation in the United
States. Pursuant to our bilateral
agreement with the European
Community, EASA has notified us of
the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all
information provided by EASA and
determined the unsafe condition exists
and is likely to exist or develop on other
products of the same type design. This
proposed AD would require initial and
repetitive inspections and cleaning of
the HMU high pressure pump drive gear
shaft splines, cleaning and inspections
of the sleeve assembly splines, and

replacement of the HMU if it fails
inspection.

Costs of Compliance

We estimate that this proposed AD
would affect 162 engines installed on
helicopters of U.S. registry. We also
estimate that it would take about one
hour per engine to comply with this
proposed AD. The average labor rate is
$85 per hour. Required parts cost about
$753 per engine. Based on these figures,
we estimate the cost of the proposed AD
on U.S. operators to be $135,756.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska to the extent that it justifies
making a regulatory distinction, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with

this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

Turbomeca S.A.: Docket No. FAA-2013—
0381; Directorate Identifier 2013—NE—
16—AD.

(a) Comments Due Date

We must receive comments by September
23, 2013.

(b) Affected ADs
None.
(c) Applicability
This AD applies to all Turbomeca S.A.

Arrius 2B1, 2B1A, 2B2, and 2K1 turboshaft
engines.
(d) Reason

This AD was prompted by in-flight
shutdowns caused by interrupted fuel supply
at the hydro-mechanical metering unit

(HMU). We are issuing this AD to prevent in-
flight shutdown and damage to the engine.

(e) Actions and Compliance

Unless already done, do the following
actions.

(f) Initial Visual Inspection for HMUs Not
Previously Inspected

(1) On the effective date of this AD, for
those HMUs that have not previously been
inspected per Turbomeca Mandatory Service
Bulletin (MSB) No. SB 319 73 2825, Version
G, dated January 24, 2013, or earlier versions;
perform an initial visual inspection of HMU
aft splines of the high pressure pump for
wear, corrosion, scaling, or cracks, and clean
and inspect the sleeve assembly splines for
wear, corrosion, scaling, or cracks, at the
following:

(i) For HMUs that have accumulated more
than 150 operating hours (OHs) since new or
since last overhaul, within 50 HMU OHs after
effective date of this AD.

(ii) For HMUs that have accumulated 150
or fewer OHs since new or since last
overhaul, before exceeding 200 HMU OHs.



Federal Register/Vol. 78, No. 143/ Thursday, July 25, 2013 /Proposed Rules

44899

(g) Initial Visual Inspection for HMUs That
Have Been Previously Inspected

(1) On the effective date of this AD, for
those HMUs that have been previously
inspected per Turbomeca MSB No. SB 319 73
2825, Version G, dated January 24, 2013, or
earlier versions; perform a visual inspection
of HMU aft splines of the high pressure
pump for wear, corrosion, scaling, or cracks,
and clean and inspect the sleeve assembly
splines for wear, corrosion, scaling, or cracks,
at the following:

(i) For HMUs that have accumulated 300
OHs or more since last inspection, within
200 HMU OHs after effective date of this AD.

(ii) For HMUs that have accumulated fewer
than 300 OHs since last inspection, before
exceeding 500 HMU OHs.

(h) Repetitive Visual Inspections of HMUs

(1) Thereafter, repetitively visually inspect
the HMU aft splines of the high pressure
pump, and clean and inspect the sleeve
assembly splines for wear, corrosion, scaling,
or cracks, at intervals not to exceed 500 HMU
OHs.

(2) If, during any initial or repetitive
inspection required by this AD, an HMU does
not pass inspection, then before further
flight, replace the sleeve assembly on the
affected high pressure pump drive gear shaft
or replace the affected HMU.

(i) Installation Prohibition

After the effective date of this AD, do not
install any engine on any helicopter unless
the HMU was inspected as required by this
AD.

(j) Alternative Methods of Compliance
(AMOCs)

The Manager, Engine Certification Office,
FAA, may approve AMOGCs to this AD. Use
the procedures found in 14 CFR 39.19 to
make your request.

(k) Related Information

(1) For more information about this AD,
contact Frederick Zink, Aerospace Engineer,
Engine Certification Office, FAA, Engine &
Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803;
email: frederick.zink@faa.gov; phone: 781—
238-7779; fax: 781-238-7199.

(2) Refer to European Aviation Safety
Agency, AD 2013-0082, dated April 2, 2013,
for more information. You may examine the
AD on the Internet at http://
www.regulations.gov.

(3) Turbomeca MSB No. SB 319 73 2825,
Version G, dated January 24, 2013, which is
not incorporated by reference in this AD, can
be obtained from Turbomeca, S.A. using the
contact information in paragraph (k)(4) of
this AD.

(4) For service information identified in
this AD, contact Turbomeca, S.A., 40220
Tarnos, France; phone: 33 (0)5 59 74 40 00;
telex: 570 042; fax: 33 (0)5 59 74 45 15.

(5) You may view this service information
at the FAA, Engine & Propeller Directorate,
12 New England Executive Park, Burlington,
MA. For information on the availability of
this material at the FAA, call 781-238-7125.

Issued in Burlington, Massachusetts, on
July 18, 2013.

Colleen M. D’Alessandro,

Assistant Manager, Engine & Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 2013-17864 Filed 7-24—13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2013-0499; Directorate
Identifier 2013—-NE-20-AD]

RIN 2120-AA64

Airworthiness Directives; General
Electric Company Turbofan Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for certain
General Electric Company (GE) GE90—
110B1 and —115B turbofan engines. This
proposed AD was prompted by multiple
events of a leaking variable bypass valve
(VBV) actuator fuel supply tube. This
proposed AD would require
replacement of this VBV actuator fuel
supply tube with a part eligible for
installation. We are proposing this AD
to prevent failure of the affected fuel
supply tube, fuel leakage, engine fire,
and damage to the airplane.

DATES: We must receive comments on
this proposed AD by September 23,
2013.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this proposed AD, contact General
Electric Company, GE Aviation, Room
285, One Neumann Way, Cincinnati,
OH 45215; phone: 513-552—-3272; email:
geae.aoc@ge.com. You may view this
service information at the FAA, Engine
& Propeller Directorate, 12 New England

Executive Park, Burlington, MA. For
information on the availability of this
material at the FAA, call 781-238-7125.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(phone: 800-647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Jason Yang, Aerospace Engineer, Engine
Certification Office, FAA, Engine &
Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803;
phone: 781-238-7747; fax: 781-238—
7199; email: jason.yang@faa.gov.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposal. Send your comments to
an address listed under the ADDRESSES
section. Include “Docket No. FAA—
2013-0499; Directorate Identifier 2013—
NE-20-AD” at the beginning of your
comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

We have received multiple reports of
a leaking VBV actuator fuel supply tube,
part number (P/N) 2165M22P01,
installed on GE90-110B1 and —115B
turbofan engines. One of the leaks led to
an under cowl engine fire. The vibratory
excitation frequency of this VBV
actuator fuel supply tube mode shape is
within the frequency range generated by
the engine during cruise. Because the
tube’s end weld is a high stress
concentration location, the tube can and
has cracked in this area and eventually
failed due to high-cycle fatigue. This
proposed AD, therefore, requires
replacement of the affected VBV
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actuator fuel supply tube with a part
eligible for installation.

FAA’s Determination

We are proposing this AD because we
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or
develop in other products of the same
type design.

Proposed AD Requirements

This proposed AD would require
replacement of the VBV actuator fuel
supply tube, P/N 2165M22P01, with a
part eligible for installation.

Costs of Compliance

We estimate that this proposed AD
would affect about 59 engines installed
on airplanes of U.S. registry. We also
estimate that it would take about eight
hours per engine to replace the VBV
actuator fuel supply tube. The cost of
this part is about $14,310. The average
labor rate is $85 per hour. Based on
these figures, we estimate the cost of the
proposed AD on U.S. operators to be
$884,410.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, 1
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska to the extent that it justifies
making a regulatory distinction, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

General Electric Company: Docket No. FAA—
2013-0499; Directorate Identifier 2013—
NE-20-AD.

(a) Comments Due Date

We must receive comments by September
23, 2013.

(b) Affected ADs

None.
(c) Applicability

This AD applies to General Electric
Company (GE) GE90-110B1 and —115B
turbofan engines with variable bypass valve

(VBV) actuator fuel supply tube, part number
(P/N) 2165M22P01, installed.

(d) Unsafe Condition

This AD was prompted by multiple events
of a leaking VBV actuator fuel supply tube.
We are issuing this AD to prevent failure of
the affected fuel supply tube, fuel leakage,
engine fire, and damage to the airplane.

(e) Compliance

(1) Comply with this AD within the
compliance times specified, unless already
done.

(2) At the next shop visit, after the effective
date of this AD, replace the VBV actuator fuel
supply tube, P/N 2165M22P01, with a part
eligible for installation.

(f) Definition

For the purpose of this AD, a shop visit is
the induction of an engine into the shop for

maintenance or overhaul. The separation of
engine flanges solely for the purposes of
transporting the engine without subsequent
engine maintenance does not constitute an
engine shop visit.

(g) Installation Prohibition

After the effective date of this AD, do not
install a VBV actuator fuel supply tube, P/N
2165M22P01, onto any engine.

(h) Alternative Methods of Compliance
(AMOCs)

The Manager, Engine Certification Office,
FAA, may approve AMOGC:s for this AD. Use
the procedures in 14 CFR 39.19 to make your
request.

(i) Related Information

(1) For more information about this AD,
contact Jason Yang, Aerospace Engineer,
Engine Certification Office, FAA, 12 New
England Executive Park, Burlington, MA
01803; phone: 781-238-7747; fax: 781-238—
7199; email: jason.yang@faa.gov.

(2) For service information identified in
this AD, contact General Electric Company,
GE Aviation, Room 285, One Neumann Way,
Cincinnati, OH 45215; phone: 513-552-3272;
email: geae.aoc@ge.com.

(3) You may view this service information
at the FAA, Engine & Propeller Directorate,
12 New England Executive Park, Burlington,
MA. For information on the availability of
this material at the FAA, call 781-238-7125.

Issued in Burlington, Massachusetts, on
July 17, 2013.
Thomas A. Boudreau,

Acting Directorate Assistant Manager, Engine
& Propeller Directorate Aircraft Certification
Service.

[FR Doc. 2013-17884 Filed 7—-24-13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Parts 38 and 284
[Docket No. RM13-17-000]

Communication of Operational
Information Between Natural Gas
Pipelines and Electric Transmission
Operators

AGENCY: Federal Energy Regulatory
Commission.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Federal Energy
Regulatory Commission (Commission) is
proposing to revise Parts 38 and 284 of
the Commission’s regulations to provide
explicit authority to interstate natural
gas pipelines and public utilities that
own, operate, or control facilities used
for the transmission of electric energy in
interstate commerce to share non-
public, operational information with
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each other for the purpose of promoting
reliable service or operational planning
on either the public utility’s or
pipeline’s system.

DATES: Comments are due August 26,
2013.

ADDRESSES: Comments, identified by
docket number, may be filed in the
following ways:

e Electronic Filing through http://
www.ferc.gov. Documents created
electronically using word processing
software should be filed in native
applications or print-to-PDF format and
not in a scanned format.

e Mail/Hand Delivery: Those unable
to file electronically may mail or hand-
deliver comments to: Federal Energy
Regulatory Commission, Secretary of the
Commission, 888 First Street NE.,
Washington, DC 20426.

Instructions: For detailed instructions
on submitting comments and additional
information on the rulemaking process,
see the Comment Procedures Section of
this document.

FOR FURTHER INFORMATION CONTACT:

Caroline Daly (Technical Information),
Office of Energy Policy & Innovation,
888 First Street NE., Washington, DC
20426, (202) 502—-8931,
caroline.daly@ferc.gov.

Anna Fernandez (Legal Information),
Office of the General Counsel, 888
First Street NE., Washington, DC
20426, (202) 502—-6682,
anna.fernandez@ferc.gov.

SUPPLEMENTARY INFORMATION:

1. In this Notice of Proposed
Rulemaking, the Commission is
proposing to revise Parts 38 and 284 of
the Commission’s regulations to provide
explicit authority to interstate natural
gas pipelines and public utilities that
own, operate, or control facilities used
for the transmission of electric energy in
interstate commerce to share non-
public, operational information with
each other for the purpose of promoting
reliable service or operational planning
on either the public utility’s or
pipeline’s system. This proposal will
help ensure the reliability of pipeline
and public utility transmission service
by permitting transmission operators to
share the information that they deem
necessary to promote the reliability and
integrity of their systems with each
other. However, recipients of that non-
public, operational information would
be subject to a No-Conduit Rule that
prohibits subsequent disclosure of that
information to an affiliate or third party.

1For ease of reference, we will refer to these
parties collectively as “transmission operators.”

I. Background

2. In recent years, reliance on natural
gas as a fuel for electric generation has
steadily increased.2 This trend is
expected to continue into the future,
resulting in greater interdependence
between the natural gas and electric
industries.? Several events over the last
few years, such as the Southwest Cold
Weather Event,4 show the crucial
interconnection between natural gas
pipelines and electric transmission
operators and the need for robust
communication between these industry
sectors to ensure that both systems
operate safely and effectively for the
benefit of their customers. While
entities from both industries have
already begun efforts to improve
coordination, further sharing of non-
public, operational information between
transmission operators could enhance
system reliability and contingency
planning in both industries.

3. On February 15, 2012, the
Commission issued a notice in Docket
No. AD12-12-000 requesting comments
on various aspects of gas-electric
interdependence and coordination in
response to questions posed by

2 See, e.g., Energy Information Administration,
Fuel Competition in Power Generation and
Elasticities of Substitution (June 2012); Richard
Smead, All Industry Segments Working for Success
in Growing Gas-Fired Generation (Nov. 15, 2012),
available at http://www.navigant.com/insights/
library/energy/2012/gas_fired_generation/; ISO-NE,
Addressing Gas Dependence at 3 (July 2012)
(reliance on natural gas-fired electricity in the
region increased from five percent in 1990 to 51
percent in 2011), available at http://www.iso-
ne.com/committees/comm_wkgrps/
strategic_planning_discussion/materials/natural-
gas-white-paper-draft-july-2012.pdf.

3 See, e.g., North American Electric Reliability
Corporation, 2013 Special Reliability Assessment:
Accommodating an Increased Dependence on
Natural Gas for Electric Power; Phase II: A
Vulnerability and Scenario Assessment for the
North American Bulk Power System at 1 (May 2013)
(“Over the past decade, natural gas-fired generation
rose significantly from 17 percent to 25 percent of
U.S. power generation and is now the largest fuel
source for generation capacity. Gas use is expected
to continue to increase in the future, both in
absolute terms and as a share of total power
generation and capacity.”), available at http://
www.nerc.com/pa/RAPA/ra/
Reliability % 20Assessments % 20DL/

NERC Phasell FINAL.pdf; Energy Information
Administration, Annual Energy Outlook 2013 Early
Release Overview (2013) (showing electric
generation from natural gas rising from 13 percent
in 1993 to 30 percent in 2040), available at http://
www.eia.gov/forecasts/aeo/er/early_elecgen.cfm;
The New England State Committee on Electricity,
Natural Gas Infrastructure and Electric Generation:
A Review of Issues Facing New England (Dec. 14,
2012), available at http://www.nescoe.com/
uploads/Phase_I Report 12-17-2012_Final.pdf.

4 See FERG/NERC, Report on Outages and
Curtailments During the Southwest Cold Weather
Event of February 1-5, 2011 (2011), available at
http://www.ferc.gov/legal/staff-reports/08-16-11-
report.pdf.

members of the Commission.® In order
to better understand the interface
between the electric and natural gas
pipeline industries and identify areas
for improved coordination, the
questions covered a variety of topics
including market structure and rules,
scheduling, communications,
infrastructure and reliability. In
response to the notice, the Commission
received comments from 79 entities,
with some raising concerns that current
laws, regulations, or tariffs may hinder
the sharing of such information.

4. During August 2012, the
Commission convened five regional
conferences for the purpose of exploring
these issues and obtaining further
information from the electric and
natural gas industries regarding
coordination between the industries.
Representatives from a cross-section of
both industries attended the regional
conferences, with total attendance
exceeding 1,200 registrants. Among the
topics discussed at the conferences were
communications, coordination, and
information-sharing. Participants at
multiple conferences again expressed
concern that Commission rules and
policies could be impeding further
efforts to improve communication
between the industries.® Some natural
gas pipelines and Regional
Transmission Organizations and
Independent System Operators (RTOs/
ISOs) also noted that, although they
make significant amounts of operational
information publicly available, there is
reluctance to share information on a
more granular level because of concerns
about violating statutory prohibitions
against undue preference for any
customer or customer class.”

5. On November 15, 2012, the
Commission issued an order directing
further technical conferences and

5 Coordination Between Natural Gas and
Electricity Markets, Docket No. AD12—12-000 (Feb.
15, 2012) (Notice Assigning Docket No. and
Requesting Comments) (available at http://
elibrary.ferc.gov/idmws/common/
opennat.asp?fileID=12893828). See also
Commissioner Philip D. Moeller, Request for
Comments of Commissioner Moeller on
Coordination between the Natural Gas and
Electricity Markets (Feb. 3, 2012), available at
http://www.ferc.gov/about/com-mem/moeller/
moellergaselectricletter.pdf; Commissioner Cheryl
A. LaFleur, Statement regarding Standards for
Business Practices for Interstate Natural Gas
Pipelines (Feb. 16, 2012), available at http://
www.ferc.gov/media/statements-speeches/lafleur/
2012/02-16-12-1afleur-G-1.asp.

6 See FERC Staff Report on Gas-Electric
Coordination Technical Conferences (Nov. 2012),
available at http://www.ferc.gov/legal/staff-reports/
11-15-12-coordination.pdf (November 15 Staff
Report).

7November 15 Staff Report at 24.
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reports.8 In the November 15 Order, the
Commission acknowledged the
concerns regarding communications
between the two industries, but found
that there was little specific discussion
of potential clarifications or potential
changes to the Commission’s
regulations.® The Commission,
therefore, directed Commission staff to
convene a technical conference to
identify areas in which additional
Commission guidance or potential
regulatory changes could be
considered.10

6. Pursuant to the November 15
Order, on December 7, 2012, a Notice of
Request for Comments and Technical
Conference to be held on February 13,
2013 was issued on information sharing
and communication issues between the
natural gas and electricity industries.1?
Interested parties were asked to file
comments prior to the technical
conference on three questions related to
communications and information
sharing. Twenty-seven comments were
filed in response to the Notice of
Request for Comments and Technical
Conference,’2 and more than 350
persons, representing a cross-section of
industry, registered for the technical
conference.

7. In response to the Notice of Request
for Comments and Technical
Conference, and at the February 13
technical conference itself, natural gas
and electric industry participants
described a variety of actions that are
currently being taken to improve
communications and information
sharing between the two industries.
However, several entities acknowledged
that system reliability and contingency
planning could be further enhanced by
the sharing of non-public, operational
information directly between
transmission operators.'3 Several

8 Coordination Between Natural Gas and
Electricity Markets, 141 FERC { 61,125 (2012)
(November 15 Order).

9Id.P 5.

10]d.

11 Coordination between Natural Gas and
Electricity Markets, Docket No. AD12-12-000 (Dec.
7, 2012) (Notice Of Request for Comments and
Technical Conference) (http://www.ferc.gov/
EventCalendar/Files/20121207134434-AD12-12-
000TC1.pdf); 77 Fed. Reg. 74180 (Dec. 13, 2012)
(http://www.gpo.gov/fdsys/pkg/FR-2012-12-13/pdf/
2012-30063.pdf).

12 A list of commenters with the abbreviations
used to identify them is attached as an Appendix.

13 See, e.g., MISO Comments, Docket No. AD12—
12-000, at 3 (filed Jan. 7, 2013), 6; ISO-NE
Comments, Docket No. AD12-12-000, at 4 (filed
Jan. 7, 2013); SPP Comments, Docket No. AD12-12—
000, at 5 (filed Jan. 7, 2013); PJM Comments, Docket
No. AD12-12-000, at 3 (filed Jan. 11, 2013);
MidAmerican Comments, Docket No. AD12—-12—
000, at 9-10 (filed Jan. 7, 2013); BPA Comments,
Docket No. AD12-12-000, at 6 (filed Jan. 7, 2013);
NYTOs Comments, Docket No. AD12-12-000, at 4

transmission operators pointed out that
there is general reluctance to share such
information because of concerns that
doing so could be a violation of current
laws, regulations or tariffs.14 For
example, INGAA stated that there is
some risk that a pipeline could be
subject to an allegation of undue
discrimination in violation of section 4
of the Natural Gas Act (NGA) if it
provides an electric transmission
operator with non-public transmission
information with respect to any
transportation or sale of natural gas
without contemporaneously disclosing
that information to all other shippers or
potential shippers.?®> MidAmerican and
AGA also expressed concerns that the
Standards of Conduct 16 or the
Commission’s prohibition on “undue
discrimination” may present a real or
perceived barrier to effective
participation in certain table-top
reliability exercises or emergency or
system planning exercises among
regional stakeholders.17 Accordingly,
INGAA and several others requested
that, in order to facilitate the exchange
of information between transmission
operators, the Commission should more
clearly identify the types of operational
information that may be shared between
transmission operators and clarify that
the sharing of such information does not
violate the prohibition against undue
discrimination.8

8. While electric generators generally
did not oppose the sharing of such
information, they, together with other
entities, expressed concern about the
communication of generator-specific
information between an electric
transmission operator and a pipeline
operator without the generator’s
knowledge. For example, We Energies
asserted that excluding the generator

(filed Jan. 7, 2013); AGA Comments, Docket No.
AD12-12-000, at 4 (filed Jan. 7, 2013); National
Grid Comments, Docket No. AD12-12-000, at 8
(filed Jan. 7, 2013).

14 See, e.g., Spectra Comments, Docket No. AD12—
12-000, at 3-5 (filed Jan. 7, 2013); MISO Comments,
Docket No. AD12-12-000, at 5 (filed Jan. 7, 2013);
INGAA Comments, Docket No. AD12—-12—000, at 9—
11 (filed Jan. 7, 2013); ISO-NE Comments, Docket
No. AD12-12-000, at 4 (filed Jan. 7, 2013); P]M
Comments, Docket No. AD12-12-000, at 4 (filed
Jan. 11, 2013).

15 INGAA Comments, AD12-12-000, at 11 (filed
Jan. 7, 2013).

1618 CFR Part 358 (2012).

17 MidAmerican Comments, Docket No. AD12—
12-000, at 8 (filed Jan. 7, 2013); AGA Comments,
Docket No. AD12-12-000, at 8 (filed Jan. 7, 2013).

18INGAA Comments, Docket No. AD12-12-000,
at 11 (filed Jan. 7, 2013). See also NYTOs, Docket
No. AD12-12-000, at 4, 9 (filed Jan. 7, 2013);
MidAmerican Comments, Docket No. AD12—-12—
000, at 10 (filed Jan. 7, 2013); AGA Comments,
Docket No. AD12-12-000, at 4 (filed Jan. 7, 2013);
Spectra Comments, Docket No. AD12-12-000, at 5
(filed Jan. 7, 2013).

operator from discussions between
RTOs/ISOs and natural gas pipelines
regarding the status of a generator’s fuel
supplies will increase the risk that
generator capability will be
misrepresented.'® We Energies also
stated that a generating unit’s-specific
market sensitive information, such as
run times and dispatch levels provided
to a pipeline by the RTO prior to the
generator having arranged for any
needed incremental gas transportation
requirements, could provide the
pipeline with a competitive advantage
over the generator in pricing its
transportation services to that
generator.2® National Grid stated that
commercially sensitive information
from individual generators should not
be shared with natural gas pipeline
representatives or affiliates that sell or
buy wholesale electric power or market
natural gas.2?

9. Some commenters expressed
concern regarding the potential harm to
industry participants or the potential for
improper use of material resulting from
increased communications.22 For
example, MidAmerican stated that
customer specific information is
commercially sensitive and must be
subject to strict limitations, including
appropriate protocols ensuring that
generator unit-specific gas usage and
transportation information is not
publicly posted or disclosed to non-
directly connected pipelines. AF&PA
stated that generally information that is
potentially commercially sensitive
should only be disseminated when there
is an articulable and rational reason to
expect such exchanges would further
improve reliability or efficiency on
either or both systems.23 In addition,
APGA argued that transportation
information provides the potential for
gaming, market manipulation, and other
violations of the NGA and Federal
Power Act (FPA). EPSA asserted that,
when system operators share
information with natural gas pipelines,
pipelines should have appropriate
limitations on who has access to this
information. EPSA stated that specific

19 We Energies Comments, Docket No. AD12-12—
000, at 3 (filed Jan. 7, 2013).

20 We Energies Comments, Docket No. AD12-12—
000, at 5 (filed Jan. 7, 2013).

21 National Grid Comments, Docket No. AD12—
12-000, at 8-9 (filed Jan. 7, 2013).

22 See, e.g., MidAmerican Comments, Docket No.
AD12-12-000, at 10 (filed Jan. 7, 2013); APGA
Comments, Docket No. AD12-12-000, at 5 (filed
Jan. 7, 2013); AEP Comments, Docket No. AD12—
12-000, at 7 (filed Jan. 7, 2013); AF&PA Comments,
Docket No. AD12-12-000, at 2 (filed Jan. 7, 2013);
EPSA Comments, Docket No. AD12-12-000, at 7
(filed Jan. 7, 2013).

23 AF&PA Comments, Docket No. AD12-12-000,
at 5 (filed Jan. 7, 2013).
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guidelines are needed when the same
person at a pipeline who sells and
schedules capacity could have access to
shared information.2¢ NYTOs noted
that, since generators and fuel managers
in New York are merchant entities, there
is potential for misuse of confidential
information (for example, whether a
generator is critical to maintain
reliability) to the extent it is shared as
part of these communications.25 NYTOs
stated that they would not support
disclosure of market-sensitive
information unless strong measures
were in place to prevent and punish
market abuses.

II. Discussion

10. Communications occur today in
the normal course of business between
transmission operators and those
communications serve a valuable and
necessary purpose to help ensure
reliability. In an effort to provide
certainty to the industry and remove
barriers—real or perceived—to the
sharing of non-public, operational
information, the Commission proposes
to revise its regulations to authorize
expressly the exchange of non-public,
operational information between
electric transmission operators and
interstate natural gas pipelines. The
Commission intends to remove any
barriers to the sharing of non-public,
operational information, not just during
emergencies, but also for day-to-day
operations, planned outages, and
scheduled maintenance. However, in
consideration of the concerns regarding
the exchange of non-public operational
information, the Commission also
proposes to adopt a No-Conduit Rule
which prohibits recipients of the non-
public, operational information from
subsequently disclosing or being a
conduit for subsequently disclosing that
information to any other entity.26
Moreover, to the extent that an electric
transmission operator or pipeline has a
tariff provision which precludes a
communication that would otherwise be
authorized under the proposed
regulations, it would have to make a
filing under the FPA or NGA to revise

24 EPSA Comments, Docket No. AD12-12-000, at
7 (filed Jan. 7, 2013).

25 NYTOs Comments, Docket No. AD12-12-000,
at 7 (filed Jan. 7, 2013).

26 Conduct and Affiliate Restrictions. See 18 CFR
358.6 and 18 CFR 35.39(g). Moreover, the
Commission determined in Order No. 717 that the
No-Conduit Rule was a critical component of the
regulatory scheme of the Standards of Conduct. See
Standards of Conduct for Transmission Providers,
Order No. 717, 73 FR 63796 (Oct. 27, 2008), FERC
Stats. & Regs. 31,280, at P 198 (2008).

that provision to permit such exchanges
of information.

11. The Commission has structured
the proposed regulations to provide
significant flexibility to individual
transmission operators—who have the
most insight and knowledge of their
systems—to determine what non-public
operational information, if any, would
promote reliable service on their
systems, without fear of violating the
Commission’s prohibitions on undue
discrimination and undue preference or
such an exchange being considered an
unjust or unreasonable practice.
Notably, the Commission is proposing a
permissive approach to the sharing of
non-public information. To the extent
this voluntary approach proves
inadequate to promote reliable service
or operational planning on natural gas
pipelines and electric transmission
systems, the Commission may revisit
the need to require certain
communications or information sharing
between transmission operators in the
future.

A. Undue Discrimination or Preference

12. To provide context for the
proposed regulations discussed below,
the Commission first reviews the
existing statutory and regulatory
requirements applicable to
communications between the gas and
electric industries. Both the FPA and
the comparable provisions of the NGA
prohibit undue discrimination or
preference.2? Specifically, section
205(b) of the FPA provides that no
public utility:

shall, with respect to any transmission or
sale subject to the jurisdiction of the
Commission, (1) make or grant any undue
preference or advantage to any person or
subject any person to any undue prejudice or
disadvantage, or (2) maintain any
unreasonable difference in rates, charges,
service, facilities, or in any other respect,
either as between localities or as between
classes of service.28

13. FPA section 205(b) and NGA
section 4(b) do not forbid preferences,
advantages and prejudices per se.29
Rather, FPA section 205(b) and NGA
section 4(b) prohibit “undue”
preferences, advantages and
prejudices.30 A difference in treatment
is not unduly discriminatory when the

2716 U.S.C. 824d(b) (2006); 15 U.S.C. 717¢(b)
(2006).

28 The language of the NGA is virtually identical.
15 U.S.C. 717c(b) (2006).

29 See, e.g., Cities of Bethany v FERC, 727 F.2d
1131, 1139 ( Cir.), cert. denied, 469 U.S. 917, 105
S.Ct. 293, 83 L.Ed.2d 229 (1984).

30 See, e.g., Boroughs of Chambersburg v. FERC,
580 F.2d 573, 577 (D.C. Cir. 1978).

difference is justified.?? In interpreting
FPA section 205(b) and NGA section
4(b), the courts have held that
transmission providers cannot treat
similarly situated customers

differently 32 and that the disparate
treatment of two customer classes does
not in and of itself result in an undue
preference or advantage or in an
unreasonable difference in service if the
customer classes are not similarly
situated.33 Whether a preference is
“undue” depends on the specific facts
of the behavior and the circumstances to
determine whether disparities exist and
whether those disparities are rationally
justified.3¢ The Commission’s Standards
of Conduct seek to deter undue
discrimination by prohibiting the
exchanges of information between
transmission providers and their
marketing functions in certain
situations.3> The comments in the
proceeding in Docket No. AD12-12—-000
focus on the applicability of both the
statutory prohibitions on undue
discrimination and the Standards of
Conduct.

14. The first issue is whether the
statutory restrictions in the FPA and
NGA regarding undue discrimination or
unjust and unreasonable acts and
practices prevent the exchange of
information between operators of
pipeline transportation systems and
electric transmission operators. The
Commission believes that the sharing of
non-public, operational information
between public utilities and natural gas
pipelines for the purpose of promoting
reliable service or operational planning
is reasonable and not unduly
discriminatory or preferential. The
undue discrimination provisions apply
to ensure that similarly situated
customers are not subject to disparate
rates or terms and conditions of service.
As discussed below, transmission
operators are not similarly situated to
other customers because they require

31 See Metropolitan Edison Co. v. FERC, 595 F.2d
851, 857 (D.C. Cir. 1979). See also Transmission
Agency of N. California v. FERC, 628 F.3d 538, 549
(D.C. Cir. 2010) (citing Ark. Elec. Energy Consumers
v. FERC, 290 F.3d 362, 367 (D.C. Cir. 2002) and
Elec. Consumers Res. Council v. FERC, 747 F.2d
1511, 1515 (D.C. Cir. 1984)).

32 See Transmission Agency of N. California v.
FERC, 628 F.3d at 549 (citing Sacramento Mun.
Util. Dist. v. FERC, 474 F.3d 797, 802 (D.C. Cir.
2007)).

33 See, e.g., Sw. Elec. Coop., Inc. v. FERC, 347
F.3d 975, 981 (D.C. Cir. 2003). See also Michigan
Consolidated Gas Co. v. FPC, 203 F.2d 895, 901 (3d
Cir. 1953) and Complex Consol. Edison Co. of New
York, Inc. v. FERC, 165 F.3d 992, 1012 (D.C. Cir.
1999).

34 See St. Michaels Utilities Comm’n v. Fed.
Power Comm’n, 377 F.2d 912, 915 (4th Cir. 1967).

350rder No. 717, FERC Stats. & Regs. { 31,280 at
P 3.
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access to non-public scheduling and
other types of information from a variety
of sources to help them ensure the
reliability and integrity of the
transportation and transmission
systems. In addition, natural gas
pipelines are generally not customers of
electric transmission operators.
Likewise, in the case of RTOs/ISOs, they
are not shippers on pipelines. We
recognize that some vertically integrated
transmission owners may have
marketing function employees or
affiliates, such as generators or local
distribution companies who handle gas
transactions. However, putting in place
the proposed No-Conduit rule will serve
as a safeguard to ensure that the
transmission owners comply with the
prohibitions against undue
discrimination or preference with
respect to their marketing function or
affiliated entities.36

15. In order to operate natural gas
pipelines and electric transmission
systems effectively, transmission
operators historically and necessarily
have shared non-public information
with other parties operating
transportation or transmission facilities.
For example, pipeline operators
routinely exchange nomination and
scheduling information with other
pipeline operators and with upstream
and downstream entities (that may be
shippers on the pipeline) to confirm
transportation nomination requests and
to coordinate flows between the
parties.37 Transmitting electric utilities
similarly coordinate the sharing of non-
public interchange schedule
information on a routine basis through
mechanisms such as, for example,
e-Tags.38 This coordination helps

36 The Standards of Conduct at 18 CFR 358.6 and
358.7 govern the preferential sharing of
transmission function information from a
transmission provider to its marketing function
employees as defined in 18 CFR 358.3(c).

37 The nomination process initiates the flow of
gas with the natural gas transportation service
provider. The natural gas transportation service
provider then confirms the flow of natural gas with
the corresponding upstream and downstream
entities. Once the natural gas quantities are
confirmed, the natural gas transportation service
provider sends the scheduled quantities
information to the shipper.

38 g-Tags are used by applicable Balancing
Authorities, Reliability Coordinators, Interchange
Authorities, Transmission Service Providers,
Purchasing-Selling Entities, Generator-Providing
Entities, and Load-Serving Entities to coordinate
interchange schedules. See, e.g., NAESB Wholesale
Electric Quadrant (WEQ) Business Practice
Standards (Coordinate Interchange) requirement
004-2 (“Until other means are adopted by NAESB,
the primary method of submitting the RFI [Request
for Interchange] shall be an e-Tag communicated to
and managed by the Sink BA’s [Balancing
Authority] registered e-Tag authority service using
protocols compliant with the Version 1.8.1
Electronic Tagging Functional Specification.””) and

ensure the safe and reliable
transmission of electric power across a
region.

16. Likewise, in Order No. 698, the
Commission authorized the exchange of
operational information between the
industries.3® There, the Commission
incorporated North American Energy
Standards Board (NAESB) Wholesale
Gas Quadrant (WGQ) Standard 0.3.12
into its regulations. This standard
requires a generator and its directly
connected natural gas pipeline(s) to
“establish procedures to communicate
material changes in circumstances that
may impact hourly flow rates.” 40 In
addition, this standard ensures that
natural gas pipelines have relevant
planning information to assist in
maintaining the operational integrity
and reliability of pipeline service, as
well as to provide gas-fired power plant
operators with information as to
whether hourly flow deviations can be
honored. NAESB Wholesale Electric
Quadrant (WEQ) Standard 011-1.6, also
incorporated in the Commission’s
regulations,*! requires that ISOs, RTOs,
and other independent system operators
establish written operational
communication procedures with the
appropriate pipeline to be implemented
when an extreme condition occurs.

17. Sharing of operational information
between natural gas pipelines and
electric transmission operators is akin to
the sharing of operational information
among interconnected parties. Both the
natural gas pipelines and the electric
transmission operators need to know
whether scheduled transactions on their
respective systems will be honored by
the other. This sharing of information is
crucial to the effective operations of
both systems and is not the type of
private sharing of information with

applicability section (“The Coordinate Interchange
Business Practice Standards apply to BA [Balancing
Authority], RC [Reliability Coordinator], IA
[Interchange Authority], Transmission Service
Provider, PSE [Purchasing-Selling Entity], GPE
[Generator-Providing Entity], Load-Serving Entity
[LSE], and any TPSE [a PSE whose transmission
approval rights are cited].”’) NAESB WEQ Business
Practice Standards (Version 003), published July 31,
2012.

39 Standards for Business Practices for Interstate
Natural Gas Pipelines; Standards for Business
Practices for Public Utilities, Order No. 698, FERC
Stats. & Regs. q 31,251 (2007),order on clarification
and reh’g, Order No. 698-A, 121 FERC { 61,264
(2007). In Order No. 698, the Commission
incorporated by reference standards adopted by
NAESB.

40NAESB WGQ Version 2.0 Business Practice
Standard 0.3.12. See also Standards for Business
Practices for Interstate Natural Gas Pipelines, Order
No. 587-V, FERC Stats. & Regs. T 31,332 (cross-
referenced at 140 FERC { 61,036) (2012),
(incorporating by reference the Version 2.0 WGQ
Business Practice Standards) (to be codified at 18
CFR 284.12).

4118 CFR Part 38 (2012).

select customers at which the undue
discrimination provisions of the
respective statutes were targeted.

18. There are already several
safeguards in place to protect against
undue discrimination. For example,
while non-public operational
information may be useful for planning,
transmission operators cannot deviate
from the terms of their tariffs, and
cannot operate in an unduly
discriminatory manner.42 Interstate
natural gas pipelines and electric
transmission operators are also subject
to the same limitations on sharing
information with their marketing
function employees as provided under
the Standards of Conduct.43 Moreover,
we are proposing additional safeguards
as discussed below.

19. Based on the critical need for such
exchanges of information to promote the
reliability and the operational integrity
of industries the Commission regulates,
and the protections against undue
discrimination, we find that the
exchange of non-public, operational
information between transmission
operators does not violate the statutory
prohibitions on undue discrimination or
preference as discussed herein.

B. Clarification Regarding Table-Top
Exercises

20. Several comments requested
clarification of the applicability of the
Standards of Conduct and statutory
prohibition against undue
discrimination to exchanges of
information with regard to table-top
exercises involving marketing affiliates
of transmission providers and inter-
industry participants. The Standards of
Conduct govern, among other things,
communications between interstate
natural gas pipelines and their
employees and affiliates that engage in
marketing functions, and public utilities
that own or operate electric
transmission facilities and their
employees and affiliates that engage in
marketing functions.4¢ As the
Commission has previously stated, the
Standards of Conduct apply to
communications only within the same
organization (in other words, between
the affiliated entities of a single
corporate family) and therefore, do not
limit communications between

42 See ISO New England Inc., 142 FERC { 61,058,
at P 23 (2013) (available capacity must be
dispatched “consistent with the pipeline’s tariff”
and “[t]he pipelines are required to allocate
available capacity on a not unduly discriminatory
basis among the various requestors of capacity”).

4318 CFR 358.6 and 358.7.

4418 CFR 358.1(a) and (b) (2012).
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unaffiliated pipelines and electric
transmission providers.45

21. Under the Standards of Conduct,
marketing function employees may
participate in table-top exercises that
include a wide range of industry
participants who will have equal access
to non-public transmission information.
However, as the Commission has
explained, non-public transmission
information cannot be provided during
private table-top exercises involving
only the transmission provider and
marketing function employees since
they would receive preferential access
to non-public transmission information
or preferential access to transmission
facilities.46

C. Revisions to Regulations

22. Consistent with the foregoing
discussion of existing statutes and
regulations, to provide additional
certainty to transmission operators
regarding the permissibility of sharing
of non-public, operational information,
the Commission is proposing to revise
its regulations to authorize expressly the
exchange of non-public, operational
information between electric
transmission operators and interstate
natural gas pipelines.4” Proposed
section 38.3 applies to any public utility
that owns, operates, or controls facilities
used for the transmission of electric
energy in interstate commerce subject to
a No-Conduit Rule. Similar changes are
proposed in section 284.12(b), which
applies to any interstate pipeline.*8

1. Permissible Disclosure of Non-Public,
Operational Information

23. Proposed sections 38.3(a) and
284.12(b)(4) authorize public utilities
providing transmission service and
natural gas pipelines to share non-
public, operational information when
such information is for the purpose of
promoting reliable service or
operational planning. The term “non-
public, operational information” is
information that is not publicly posted,
yet helps transmission operators to
operate and maintain either a reliable
pipeline system or a reliable electric

45 November 15 Order, 141 FERC { 61,125 at P
6. See also 18 CFR 358.1.

46 See Ameren Services Co., et al., 86 FERC
961,079, at 61,290 (1999). See also South Carolina
Electric and Gas Co., 111 FERC { 61,217 (2005).

47 The proposed regulations also recognize the
existing exchanges of information among pipelines
and among electric transmission operators that
promote reliable service or operational planning.

48 While the Commission also regulates interstate
service provided by intrastate pipelines, Hinshaw
pipelines, and local distribution companies, the
companies themselves are subject to state regulation
and may exchange information subject to whatever
state regulations govern their operations.

transmission system on a day-to-day
basis, as well as during emergency
conditions or for operational planning.
Non-public, operational information
may also include generator, pipeline, or
transmission-specific information. In
using the term “non-public, operational
information,” the Commission intends
that transmission operators would be
permitted to share information dealing
with actual, anticipated, or potential
effects on the ability to provide electric
and gas service based on the respective
operator’s experience and
understanding of the operational
capability and customer demands on
their respective systems. Examples of
such information include, but are not
limited to, the following types of
information:

¢ Real-time and anticipated system
conditions that have or are anticipated
to impact natural gas transportation by
changing near term gas flows;

¢ actual and anticipated electric
service interruptions to gas compressor
locations;

o verification that there is sufficient
pipeline operational capability available
at a specific delivery point to change the
quantity of natural gas delivered to the
generator as identified by the electric
transmission operator;

e actual and projected gas
transportation restrictions to electric
generators;

¢ real-time actual flow and point
operational capacity data at all receipt
and delivery points; real-time pipeline
pressure at all receipt and delivery
points;

¢ nominated and scheduled
quantities of shippers who are or who
supply gas-fired generators; and,

¢ scheduled dates and duration of
generator, pipeline, and transmission
maintenance and planned outages.

24. The Commission is not proposing
a specific list of non-public, operational
information that can be shared in order
to provide flexibility to individual
operators—who have the most insight
and knowledge of their systems—to
determine what operational
information, if any, would promote
reliable service or operational planning
on their systems. The Commission seeks
comment on the scope of the non-
public, operational information
transmission operators may share under
the proposed regulations, including the
specific categories of information
identified above.

25. The Commission recognizes that
the provisions of this proposal apply
only to communications between
pipelines and electric transmission
operators and that natural gas-fired
generators may have relevant

information regarding their capabilities
to acquire natural gas not available to a
pipeline. Therefore, the Commission
seeks comment on whether additional
regulations are needed to require a
generator to share necessary information
with its electric transmission operator to
inform it of the possibility that the
generator’s natural gas service may be
disrupted. For example, the
Commission seeks comment on whether
a generator should be required, at the
request of the electric transmission
operator, to provide its electric
transmission operator with information
pertaining to any communications
received from a natural gas pipeline
regarding potential failures by the
generator to conform to flow rates or
nominations. In addition, the
Commission seeks comment on whether
the proposed rule should require that, to
the extent the non-public, operational
information exchanged between
transmission operators involves
customer-specific information (such as
information about individual
generators), the transmission operators
must seek to include the customer as
part of a three-way communication.49 If
so, the Commission seeks comment on
how such a requirement could be
implemented.

2. Limitations on Disclosure

26. The Commission is proposing
several protections, in addition to the
existing protections described above, to
ensure that any non-public, operational
information shared under these
proposed regulations remains
confidential, and to ensure that
information is shared among
transmission owners in a manner that is
consistent with the prohibition on
undue discrimination. Proposed
sections 38.3(b) and 284.12(b)(4)(ii)
adopt a No-Conduit Rule that prohibits
all public utilities and natural gas
pipelines, as well as their employees,
contractors, consultants, or agents, from
disclosing, or using anyone as a conduit
for the disclosure of, non-public,
operational information they receive
under this proposed rule to a third
party.59 Sections 38.3(b) and

49 The Commission notes that communications
between transmission operators and generators are
not covered by this proposed rule; transmission
operators may always discuss generator-specific
information with the relevant generator.

50 The Commission does not believe the existing
No-Conduit Rule under the Standards of Conduct
will sufficiently limit the disclosure of the
information received under this proposed rule. The
proposed No-Conduit Rule has a broader
prohibition on disclosure, since it applies to all
third parties, not just marketing function
employees. Furthermore, the Standards of Conduct,

Continued
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284.12.(b)(4)(ii) similarly prohibits the
disclosure of such non-public,
operational information to marketing
function employees, as that term is
defined in § 358.3 of the Commission’s
regulations.5! Proposed sections 38.3(b)
and 284.12(b)(4)(ii) do not prohibit
communications between transmission
operators covered by this rule. As
discussed previously, together with the
requirements that natural gas pipelines
and transmission owners abide by their
tariffs, these additional disclosure
limitations should adequately protect
against the harmful disclosure of non-
public information and undue
discrimination.52

27. We Energies and EPSA expressed
concerns that generator-specific non-
public information provided to a
pipeline by an electric transmission
operator prior to the generator having
arranged for any needed incremental gas
transportation requirements could
provide the pipeline with a competitive
advantage over the generator in pricing
transportation services. We see no need
to propose additional protections
regarding pipeline transportation at this
time. Interstate pipelines are required to
allocate service, on a not unduly
discriminatory basis, based on their

tariffs, at a rate not exceeding the just
and reasonable rate on file. Pipelines are
not required to discount services, and if
they choose to discount, are permitted
to obtain information from any source to
demonstrate that the shipper requesting
the discount has competitive
alternatives.53

III. Information Collection Statement

28. The following collection of
information contained in the Proposed
Rule is subject to review by the Office
of Management and Budget (OMB)
under section 3507(d) of the Paperwork
Reduction Act of 1995 (PRA).54 OMB’s
regulations require that OMB approve
certain reporting and recordkeeping
requirements (collections of
information).?® Upon approval of a
collection of information, OMB will
assign an OMB control number and
expiration date. Respondents subject to
the information collection requirements
of this rule will not be penalized for
failing to respond to this collection of
information unless the collection of
information displays a valid OMB
control number.

29. The Commission will submit the
information collection requirements to
OMB for its review and approval under

section 3507(d) of the PRA. The
communications permitted under this
proposed rule are not mandatory. The
proposed rule would clarify that the
requirements of the FPA and NGA do
not prohibit certain voluntary
communications between transmission
providers.5¢ Comments are solicited on
the need for this information, whether
the information will have practical
utility, the accuracy of the provided
burden estimate, ways to enhance the
quality, utility, and clarity of the
information to be collected, and any
suggested methods for minimizing the
respondent’s burden, including the use
of automated information techniques.

30. Public Reporting Burden: The
proposed communications and
information sharing are voluntary, take
place between various industry entities
(and are not submitted to the
Comumission), and are intended to
promote reliable service or operational
planning. While the extent of such
communications likely will vary
significantly across the country, the
following estimates represent an
expected average. The annual estimates
reflect burden for operational contacts
and emergencies.

FERC—923, COMMUNICATION OF OPERATIONAL INFORMATION BETWEEN NATURAL GAS PIPELINES AND ELECTRICITY
TRANSMISSION OPERATORS, AS PROPOSED IN NOPR IN DOCKET NO. RM13-17 57

Number of Average
. Number of Total
Type of entity respondents rI%sS%%r:]sdeesnP%r gg:dreer;;wgnusr: annual burden hours Total annual cost5°
M (2 (3) 4) (20(3)*(4) = (5) (5)*($60.41/hr.) = (6)
Public Utility Transmission Provider ... 60132 12 0.50 792 $47,845
Interstate Natural Gas Pipelines .......... 61137 12 0.50 822 49,657
Total .o 269 12 0.50 1,614 97,502

Title: Communication of Operational
Information between Natural Gas

and thus the No-Conduit Rule under the Standards
of Conduct, do not apply to RTOs/ISOs. Therefore,
the Commission is proposing a No-Conduit Rule in
this part of the regulations that is tailored to the
entities and information covered by the proposed
rule, and extends the disclosure prohibition to non-
affiliates.

51 Since RTOs/ISOs do not have marketing
function employees as defined in the Standards of
Conduct, this provision would not apply to them.

52 Unauthorized disclosure of any non-public,
operational information may subject the entity or
individual making the prohibited disclosure to the
enforcement provisions of the FPA and NGA,
including potential civil penalties. See section 22
of the NGA, 15 U.S.C. 717t2—-1 (2006), and section
316A of the FPA, 16 U.S.C. 8250~1 (2006).

53 See Associated Gas Distributors v. FERC, 824
F.2d 981 (D.C. Cir. 1987) (permitting selective
discounting only when justified by competitive
alternatives and elastic demand conditions);
Williston Basin Interstate Pipeline Co., 85 FERC
61,247 (1998). Consistent with that policy, in the

Pipelines and Electricity Transmission
Operators.

next rate case after providing discounts, the
Commission only permits pipelines to reduce their
rate design volumes to reflect discounting upon a
showing that the discounts they offered were
required by competition. See, e.g., Panhandle
Eastern Pipe Line Co., Opinion No. 395, 71 FERC
161,228, at 61,867 (1995) (requiring documentation
from its customers justifying their need for any
discounts that they request); Panhandle Eastern
Pipe Line Co., Opinion No. 404, 74 FERC { 61,109,
at 61,405 (1996).

5444 U.S.C. 3507(d) (2006).

555 CFR 1320.11 (2012).

56 The OMB regulations, 5 CFR 1320.3, provide
that “voluntary” collections of information must be
reported to OMB. The regulations do not define
what is meant by voluntary, but it appears that the
term was included to ensure review of agency’s
issuing voluntary surveys to the public. See J.
Lubbers, Paperwork Redux: The (Stronger)
Paperwork Reduction Act of 1995, 49 Admin, L.
Rev. 111,119 (1997). While this justification for the
requirement does not appear to apply to an

Action: Proposed FERC-923.

interpretation of a statutory requirement, we
nonetheless are submitting this NOPR to OMB as
a collection of information.

57 Columns 5 and 6 are rounded.

58 The Commission estimates an annual average
per entity of 12 responses (including electricity and
gas emergency and/or operational contacts).

59 The hourly costs (for salary plus benefits) are
based on the Bureau of Labor Statistics
Occupational Outlook Handbook, 2012-2013
edition (at http://www.bls.gov/ooh/). The estimated
costs are $125,647 annually or $60.41 hourly.

60 Of the 132 public utility transmission
providers, 5 are considered ‘‘small” using the SBA
definition.

61The 2012 filings of the Forms 2 and 2A
indicated that there are 137 interstate natural gas
pipelines. Of those pipelines, eight (8) are
considered small using the definition of the Small
Business Administration (at 13 CFR 121.301),
including the affiliate.
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OMB Control No.: To be determined
(1902-TBD).

Respondents: Public electricity
transmission providers; interstate
natural gas pipelines.

Frequency of Responses: As needed.

Necessity of the Information: In this
NOPR, the Commission is seeking
comment on a proposal to revise Parts
38 and 284 of the Commission’s
regulations to authorize electric
transmission providers and interstate
natural gas pipelines to share non-
public, operational information for the
purpose of promoting reliable service
and operational planning.

31. This proposal is intended to
address industry concerns and thereby
remove any barriers, real or perceived,
to electric transmission operators and
natural gas pipelines sharing necessary
information. The Commission is not
requiring that data be submitted to the
Commission or to third parties. Rather,
the Commission is removing actual or
perceived barriers to voluntary
communications and information
sharing that might otherwise have been
part of the normal business process.

32. Internal Review: The Commission
will submit the information collection
requirements to OMB for its review and
approval under section 3507(d) of the
PRA. Comments are solicited on the
need and utility for this information,
and the accuracy of the provided burden
estimate.

33. Interested persons may obtain
information on the reporting
requirements by contacting the
following: Federal Energy Regulatory
Commission, 888 First Street NE.,
Washington, DC 20426 [Attention: Ellen
Brown, Office of the Executive Director,
email: DataClearance@ferc.gov, phone:
(202) 502-8663, fax: (202) 273-0873].
Please send comments concerning the
collection of information and the
associated burden estimates to the
Commission, and to the Office of
Management and Budget, Office of
Information and Regulatory Affairs,
Washington, DC 20503 [Attention: Desk
Officer for the Federal Energy
Regulatory Commission, phone: (202)
395-4638, fax: (202) 395-7285]. For
security reasons, comments to OMB
should be submitted by email to:
oira_submission@omb.eop.gov.
Comments submitted to OMB should
include Docket Number RM13-17,
FERC-923, and OMB Control Number
1902—-TBD.

IV. Environmental Analysis

34. The Commission is required to
prepare an Environmental Assessment
or an Environmental Impact Statement
for any action that may have a

significant adverse effect on the human
environment.62 The Commission
concludes that neither an
Environmental Assessment nor an
Environmental Impact Statement is
required for this Final Rule under
section 380.4(a)(2)(ii) of the
Commission’s regulations, which
provides a categorical exemption for
proposals for legislation and
promulgation of rules that are clarifying,
corrective, or procedural, or that do not
substantively change the effect of
legislation or regulations being
amended.63

V. Regulatory Flexibility Act
Certification

35. The Regulatory Flexibility Act of
1980 (RFA) 64 generally requires a
description and analysis of proposed
rules that will have significant
economic impact on a substantial
number of small entities. The RFA
mandates consideration of regulatory
alternatives that accomplish the stated
objectives of a proposed rule and that
minimize any significant economic
impact on a substantial number of small
entities. The Small Business
Administration’s (SBA’s) Office of Size
Standards develops the numerical
definition of a small business.®5 The
SBA has established a size standard, for
electric utilities, electric power
distribution, and electric bulk power
transmission and control, stating that a
firm is small if, including its affiliates,
it is primarily engaged in the
transmission, generation and/or
distribution of electric energy for sale
and its total electric output for the
preceding fiscal year did not exceed
four million megawatt hours.6¢ For
pipeline transportation of natural gas,
the SBA defines a small entity as having
a maximum annual receipt of $25.5
million dollars.6” The Commission
estimates a total of 13 “small”’ entities 68

62 Regulations Implementing the National
Environmental Policy Act of 1969, Order No. 486,
52 FR 47,897 (Dec. 17, 1987), FERC Stats. & Regs.,
Regulations Preambles 1986-1990 ] 30,783 (1987).

6318 CFR 380.4(a)(2)(ii) (2012).

645 U.S.C. 601-612 (2006).

6513 CFR 121.101 (2012).

6613 CFR 121.201, Sector 22, Subsector 221,
Utilities & n.1.

67 Based on 13 CFR 121.201, Sectors 48—49,
Subsector 486, Pipeline Transportation, the annual
receipts indicate the maximum allowed for a
concern and its affiliates to be considered “small.”

68 Based on the SBA definitions and including
affiliates, the number of “small” entities is
estimated to be:

e for public utility transmission providers, 5
small public utilities; and

o for natural gas pipelines, 8 small interstate
natural gas pipelines.

(or 5% out of the total 269 entities)
affected by the NOPR.

36. To address industry concerns, the
Commission is removing actual or
perceived barriers to communications
and information sharing (that might
otherwise have been part of the normal
business process). This proposal will
enable entities of all sizes to
communicate voluntarily and to share
non-public, operational information for
the purpose of promoting reliable
service or operational planning, thereby
easing and improving the normal
business process. The estimated annual
cost of the proposal for each respondent,
large or small, is $362.46.69
Accordingly, the Commission certifies
that the revised requirements set forth
in the Notice of Proposed Rulemaking
will not have a significant economic
impact on a substantial number of small
entities, and no regulatory flexibility
analysis is required.

VI. Comment Procedures

37. The Commission invites interested
persons to submit comments on the
matters and issues proposed in this
notice to be adopted, including any
related matters or alternative proposals
that commenters may wish to discuss.
Comments are due August 26, 2013.
Comments must refer to Docket No.
RM13-17, and must include the
commenter’s name, the organization
they represent, if applicable, and their
address in their comments.

38. The Commission encourages
comments to be filed electronically via
the eFiling link on the Commission’s
Web site at http://www.ferc.gov. The
Commission accepts most standard
word processing formats. Documents
created electronically using word
processing software should be filed in
native applications or print-to-PDF
format and not in a scanned format.
Commenters filing electronically do not
need to make a paper filing.

39. Commenters that are not able to
file comments electronically must send
an original of their comments to:
Federal Energy Regulatory Commission,
Secretary of the Commission, 888 First
Street NE., Washington, DC 20426.

40. All comments will be placed in
the Commission’s public files and may
be viewed, printed, or downloaded
remotely as described in the Document
Availability section below. Commenters
on this proposal are not required to
serve copies of their comments on other
commenters.

69 The estimated annual cost per respondent is
$362.46 (12 annual responses x 0.50 hour/response
X $60.41/hour).
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VII. Document Availability

41. In addition to publishing the full
text of this document in the Federal
Register, the Commission provides all
interested persons an opportunity to
view and/or print the contents of this
document via the Internet through the
Commission’s Home Page (http://
www.ferc.gov) and in the Commission’s
Public Reference Room during normal
business hours (8:30 a.m. to 5:00 p.m.
Eastern time) at 888 First Street NE.,
Room 2A, Washington, DC 20426.

42. From the Commission’s Home
Page on the Internet, this information is
available on eLibrary. The full text of
this document is available on eLibrary
in PDF and Microsoft Word format for
viewing, printing, and/or downloading.
To access this document in eLibrary,
type the docket number excluding the
last three digits of this document in the
docket number field.

43. User assistance is available for
eLibrary and the Commission’s Web site
during normal business hours from the
Commission’s Online Support at 202—
502—6652 (toll free at 1-866—208—3676)
or email at ferconlinesupport@ferc.gov,
or the Public Reference Room at (202)
502—-8371, TTY (202) 502—-8659. Email
the Public Reference Room at
public.referenceroom@ferc.gov.

List of Subjects
18 CFR Part 38

Conflict of interests, Electric power
plants, Electric utilities, Incorporation
by reference, Reporting and
recordkeeping requirements.

18 CFR Part 284

Incorporation by reference, Natural
gas, Reporting and recordkeeping
requirements.

By direction of the Commission.
Nathaniel J. Davis, Sr.,
Deputy Secretary.

In consideration of the foregoing, the
Commission proposes to amend Part 38
and Part 284, Chapter I, Title 18, Code
of Federal Regulations, as follows:

PART 38—BUSINESS PRACTICE
STANDARDS AND COMMUNICATION
PROTOCOLS FOR PUBLIC UTILITIES

m 1. The authority citation for Part 38
continues to read as follows:

Authority: 16 U.S.C. 791-825t, 2601—
2645; 31 U.S.C. 9701; 42 U.S.C. 7101-7352.

m 2. The heading of Part 38 is revised to
read as follows:

PART 38—STANDARDS FOR PUBLIC
UTILITY BUSINESS OPERATIONS AND
COMMUNICATIONS

§38.1 [Removed]
m 3. Remove § 38.1.

§38.2 [Redesignated as §38.1]

m 4. Redesignate § 38.2 as § 38.1.
m 5. In newly redesignated § 38.1,
paragraph (a) is revised to read as
follows:

§38.1 Incorporation by reference of North
American Energy Standards Board
Wholesale Electric Quadrant standards.

(a) Any public utility that owns,
operates, or controls facilities used for
the transmission of electric energy in
interstate commerce or for the sale of
electric energy at wholesale in interstate
commerce and any non-public utility
that seeks voluntary compliance with
jurisdictional transmission tariff
reciprocity conditions must comply
with the following business practice and
electronic communication standards
promulgated by the North American
Energy Standards Board Wholesale
Electric Quadrant, which are
incorporated herein by reference:

* * * * *
m 6. New § 38.2 is added to read as
follows:

§38.2 Communication and information
sharing among public utilities and
pipelines.

(a) Any public utility that owns,
operates, or controls facilities used for
the transmission of electric energy in
interstate commerce is authorized to
share non-public, operational
information with a pipeline, as defined
in § 284.12(b)(4), or another public
utility covered by this section for the
purpose of promoting reliable service or
operational planning.

(b) Except as permitted in paragraph
(a), a public utility, as defined in § 38.2,
and its employees, contractors,
consultants, and agents are prohibited
from disclosing, or using anyone as a
conduit for the disclosure of, non-
public, operational information received
from a pipeline pursuant to
§284.12(b)(4) to a third party or to its
marketing function employees as that
term is defined in § 358.3(d).

PART 284—CERTAIN SALES AND
TRANSPORTATION OF NATURAL GAS
UNDER THE NATURAL GAS POLICY
ACT OF 1978 AND RELATED
AUTHORITIES

m 7. The authority citation for Part 284
continues to read as follows:

Authority: 15 U.S.C. 717-717z, 3301-3432;
42 U.S.C. 7101-7352; 43 U.S.C. 1331-1356.

m 8.In § 284.12, paragraph (b)(4) is
added to read as follows:

§284.12 Standards for pipeline business
operations and communications.
* * * * *

(b) EE I

(4) Communication and Information
Sharing Among Pipelines and Public
Utilities.

(i) A pipeline is authorized to share
non-public, operational information
with a public utility, as defined in
§ 38.2(a) or another pipeline covered by
this section, for the purpose of
promoting reliable service or
operational planning.

(ii) Except as permitted in paragraph
(i), a pipeline and its employees,
contractors, consultants, and agents are
prohibited from disclosing, or using
anyone as a conduit for the disclosure
of, non-public, operational information
received from a public utility pursuant
to § 38.2 to a third party or to its
marketing function employees as that
term is defined in § 358.3(d).

Note: The following appendix will not
appear in the Code of Federal Regulations.

Appendix
LIST OF COMMENTERS AND
ABBREVIATIONS

Abbreviation Name

AEP ............ American Electric Power Serv-
ice Corporation.

AF&PA ........ American Forest & Paper As-
sociation.

AGA ............ American Gas Association.

APGA ......... American Public Gas Associa-
tion.

BPA ............. Bonneville Power Administra-
tion.

CAISO ......... California Independent System
Operator Corporation.

EPSA .......... Electric Power Supply Asso-
ciation.

ERCOT ........ Electric Reliability Council of
Texas, Inc.

FES ..o First Energy Solutions.

INGAA ......... Interstate Natural Gas Asso-
ciation of America.

ISO-NE ....... ISO New England, Inc.
MidAmerican | MidAmerican Energy Holdings
Company.

MISO70 ... Midwest Independent Trans-
mission System Operator,
Inc.

MMWEC ...... Massachusetts Municipal
Wholesale Electric Com-
pany.

National Grid | National Grid USA, Inc.

NE LDCs ..... New England Local Distribu-
tion Companies.

NERC .......... North American Electric Reli-
ability Corporation.

NYISO ......... New York Independent Sys-
tem Operator.

NYTOs ........ New York Transmission Own-
ers.
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LiST OF COMMENTERS AND
ABBREVIATIONS—Continued

Abbreviation Name

NIPSCO ...... Northern Indiana Public Serv-
ice Company.

PG&E .......... Pacific Gas and Electric Com-
pany.

PIJM ............. PJM Interconnection, L.L.C.

Texas PUC .. | Public Utility Commission of
Texas.

SCE .....c..... Southern California Edison
Company.

Spectra ........ Spectra Energy Transmission,
LLC.

SPP ..o Southwest Power Pool, Inc.

We Energies | Wisconsin Electric Power
Company and Wisconsin
Gas LLC.

[FR Doc. 2013-17682 Filed 7-24—13; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 40

[Docket No. RM 13—13-000]

Regional Reliability Standard BAL—
002-WECC-2—Contingency Reserve

AGENCY: Federal Energy Regulatory
Commission.

ACTION: Notice of proposed rulemaking.

SUMMARY: Under section 215 of the
Federal Power Act, the Federal Energy
Regulatory Commission (Commission)
proposes to approve regional Reliability
Standard BAL-002—WECC-2
(Contingency Reserve). The North
American Electric Reliability
Corporation (NERC) and Western
Electricity Coordinating Council
(WECC) submitted the proposed
regional Reliability Standard to the
Commission for approval. The proposed
WECC regional Reliability Standard
applies to balancing authorities and
reserve sharing groups in the WECC
Region and is meant to specify the
quantity and types of contingency
reserve required to ensure reliability
under normal and abnormal conditions.
The Commission also proposes to
approve the associated violation risk
factors and violation severity levels,
implementation plan, and effective date
proposed by NERC and WECC. The
Commission further proposes to retire
the currently-effective WECC regional

70 Effective April 26, 2013, MISO changed its
name from “Midwest Independent Transmission
System Operator, Inc.” to “Midcontinent
Independent System Operator, Inc.”

Reliability Standard BAL-STD-002-0
(Operating Reserves) and to remove two
WECC Regional Definitions, “Non-
Spinning Reserve” and ‘‘Spinning
Reserve,” from the NERC Glossary of
Terms. In addition, the Commission
proposes to direct NERC to submit an
informational filing after the first two
years of implementation of the regional
Reliability Standard that addresses the
adequacy of contingency reserve in the
Western Interconnection.

DATES: Comments are due September
23, 2013.

ADDRESSES: Comments, identified by
docket number, may be filed in the
following ways:

e Electronic Filing through http://
www.ferc.gov. Documents created
electronically using word processing
software should be filed in native
applications or print-to-PDF format and
not in a scanned format.

e Mail/Hand Delivery: Those unable
to file electronically may mail or hand-
deliver comments to: Federal Energy
Regulatory Commission, Secretary of the
Commission, 888 First Street NE.,
Washington, DC 20426.

Instructions: For detailed instructions
on submitting comments and additional
information on the rulemaking process,
see the Comment Procedures Section of
this document.

FOR FURTHER INFORMATION CONTACT:

Andrés Lopez Esquerra (Technical
Information), Office of Electric
Reliability, Division of Reliability
Standards, Federal Energy Regulatory
Commission, 888 First Street NE.,
Washington, DC 20426, Telephone:
(202) 502-6128,
Andres.Lopez@ferc.gov.

Matthew Vlissides (Legal Information),
Office of the General Counsel, Federal
Energy Regulatory Commission, 888
First Street NE., Washington, DC
20426, Telephone: (202) 502-8408,
Matthew.Vlissides@ferc.gov.

SUPPLEMENTARY INFORMATION:
Notice of Proposed Rulemaking

Issued July 18, 2013.

1. Under section 215 of the Federal
Power Act (FPA), the Commission
proposes to approve regional Reliability
Standard BAL-002-WECC-2
(Contingency Reserve). The North
American Electric Reliability
Corporation (NERC) and Western
Electricity Coordinating Council
(WECC) submitted the proposed
regional Reliability Standard to the
Commission for approval. The proposed
WECC regional Reliability Standard
applies to balancing authorities and
reserve sharing groups in the WECC

Region and is meant to specify the
quantity and types of contingency
reserve required to ensure reliability
under normal and abnormal conditions.

2. The Commission proposes to
approve the associated violation risk
factors (VRFs) and violation severity
levels (VSL), implementation plan, and
effective date proposed by NERC and
WECGC. The Commission also proposes
to retire the currently-effective WECC
regional Reliability Standard BAL-STD-
002-0 (Operating Reserves) and to
remove two WECC Regional Definitions,
“Non-Spinning Reserve” and “‘Spinning
Reserve,” from the NERC Glossary of
Terms.! Further, the Commission
proposes to direct NERC to submit an
informational filing after the first two
years of implementation of the regional
Reliability Standard that addresses the
adequacy of contingency reserve in the
Western Interconnection.

I. Background

A. Mandatory Reliability Standards

3. Section 215 of the FPA requires a
Commission-certified Electric
Reliability Organization (ERO) to
develop mandatory and enforceable
Reliability Standards that are subject to
Commission review and approval.2
Once approved, the Reliability
Standards may be enforced by NERC,
subject to Commission oversight, or by
the Commission independently.3

4. A Regional Entity may develop a
Reliability Standard for Commission
approval to be effective in that region
only.4 In Order No. 672, the
Commission stated that:

As a general matter, we will accept the
following two types of regional differences,
provided they are otherwise just, reasonable,
not unduly discriminatory or preferential and
in the public interest, as required under the
statute: (1) A regional difference that is more
stringent than the continent-wide Reliability
Standard, including a regional difference that
addresses matters that the continent-wide
Reliability Standard does not; and (2) a
regional Reliability Standard that is
necessitated by a physical difference in the
Bulk-Power System.5

1 North American Electric Reliability Corporation
Definitions Used in the Rules of Procedure,
Appendix 2 to the NERC Rules of Procedure
(effective March 5, 2013) (NERC Glossary of Terms).

216 U.S.C. 8240.

316 U.S.C. 8240(e).

416 U.S.C. 8240(e)(4). A Regional Entity is an
entity that has been approved by the Commission
to enforce Reliability Standards under delegated
authority from the ERO. See 16 U.S.C. 8240(a)(7)
and (e)(4).

5 Rules Concerning Certification of the Electric
Reliability Organization; and Procedures for the
Establishment, Approval and Enforcement of
Electric Reliability Standards, Order No. 672, FERC
Stats. & Regs. q 31,204, at P 291, order on reh’g,

Continued
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5. On April 19, 2007, the Commission
accepted delegation agreements between
NERC and each of the eight Regional
Entities.6 In the order, the Commission
accepted WECC as a Regional Entity.

B. NERC Reliability Standard BAL-002-
1 (Disturbance Control Performance)

6. In Order No. 693, the Commission
approved NERC Reliability Standard
BAL-002-0.7 On January 10, 2011, the
Commission approved a revised version
of the NERC Reliability Standard, BAL—
002—1 (Disturbance Control
Performance), which NERC developed
and submitted to address directives
contained in Order No. 693.8 The
purpose of NERC Reliability Standard
BAL-002-1 is to ensure that a balancing
authority is able to use its contingency
reserve to balance resources and
demand and return Interconnection
frequency within defined limits
following a Reportable Disturbance.?

C. WECC Regional Reliability Standard
BAL-STD-002-0

7. On June 8, 2007, the Commission
approved WECC regional Reliability
Standard BAL-STD-002-0, which is
currently in effect.1® The Commission
stated that regional Reliability Standard
BAL-STD-002-0 was more stringent
than the NERC Reliability Standard
BAL—-002-0 because the WECC regional
Reliability Standard required: (1) A
more stringent minimum reserve
requirement and (2) restoration of
contingency reserves within 60 minutes,
as opposed to the 90-minute restoration
period required by the NERC Reliability
Standard BAL-002-0.11 The
Commission directed WECC to make
minor modifications to regional

Order No. 672—A, FERC Stats. & Regs. { 31,212
(2006).

6 North American Electric Reliability Corp., 119
FERC q 61,060, order on reh’g, 120 FERC 61,260
(2007).

7 Mandatory Reliability Standards for the Bulk-
Power System, Order No. 693, FERC Stats. & Regs.
q 31,242, order on reh’g, Order No. 693—-A, 120
FERC { 61,053 (2007).

8 North American Electric Reliability Corp., 134
FERC 61,015 (2011).

9The NERC Glossary of Terms defines
Contingency Reserve as “[t]he provision of capacity
deployed by the Balancing Authority to meet the
Disturbance Control Standard (DCS) and other
NERC and Regional Reliability Organization
contingency requirements.” The NERC Glossary of
Terms defines Reportable Disturbance as “[alny
event that causes an [Area Control Error (ACE)]
change greater than or equal to 80% of a Balancing
Authority’s or reserve sharing group’s most severe
contingency. The definition of a reportable
disturbance is specified by each Regional Reliability
Organization. This definition may not be
retroactively adjusted in response to observed
performance.”

10 North American Electric Reliability Corp., 119
FERC { 61,260 (2007).

11]d. P 53.

Reliability Standard BAL-STD-002-0.
For example, the Commission
determined that: (1) Regional definitions
should conform to definitions set forth
in the NERC Glossary of Terms unless

a specific deviation has been justified;
and (2) documents that are referenced in
the Reliability Standard should be
attached to the Reliability Standards.
The Commission also found that it is
important that regional Reliability
Standards and NERC Reliability
Standards achieve a reasonable level of
consistency in their structure so that
there is a common understanding of the
elements. Finally, the Commission
directed WECC to address stakeholder
concerns regarding ambiguities in the
terms ““load responsibility”’ and “firm
transaction.” 12

D. Remanded WECC Regional Reliability
Standard BAL-002-WECC-1

8. On March 25, 2009, NERC
submitted to the Commission for
approval WECC regional Reliability
Standard BAL-002—-WECC-1
(Contingency Reserves). In Order No.
740, the Commission remanded regional
Reliability Standard BAL-002—-WECC-
1.13 In Order No. 740, the Commission
identified five issues with remanded
regional Reliability Standard BAL-002—
WECC-1: (1) The restoration period for
contingency reserve; (2) the calculation
of minimum contingency reserve; (3) the
use of firm load to meet the contingency
reserve Requirement; (4) the use of
demand-side management as a resource;
and (5) miscellaneous directives.14

1. Restoration Period for Contingency
Reserve

9. The Commission stated that, while
the currently-effective WECC regional
Reliability Standard BAL-STD-002-0
requires restoration of contingency
reserve within 60 minutes, the
remanded WECC regional Reliability
Standard BAL-002—WECC-1 would
have extended the restoration period to
90 minutes. The Commission
determined that NERC and WECC did
not justify the extension of the reserve
restoration period from 60 minutes to 90
minutes or that such an extension
created an acceptable level of risk
within the Western Interconnection.

2. Calculation of Minimum Contingency
Reserve

10. The Commission stated that
WECC regional Reliability Standard

12]d. P 56.

13 Version One Regional Reliability Standard for
Resource and Demand Balancing, Order No. 740, 75
FR 65,964, 133 FERC { 61,063 (2010).

14 Order No. 740, 133 FERC { 61,063 at PP 26,

39, 49, 60, 66.

BAL-STD-002-0 currently requires that
minimum contingency reserve must
equal the greater of: (1) The loss of
generating capacity due to forced
outages of generation or transmission
equipment that would result from the
most severe single contingency or (2)
the sum of five percent of load
responsibility served by hydro
generation and seven percent of the load
responsibility served by thermal
generation. The remanded WECC
regional Reliability Standard BAL-002—
WECC-1 included a similar
requirement, except that instead of
basing the calculation of minimum
contingency reserve on the sum of five
percent of load responsibility served by
hydro generation and seven percent of
the load responsibility served by
thermal generation, the minimum
contingency reserve calculation would
be based on the sum of three percent of
load (generation minus station service
minus net actual interchange) plus three
percent of net generation (generation
minus station service).

11. WEGCC submitted eight hours of
data from each of the four operating
seasons (summer, fall, winter, and
spring, both on and off-peak), which
demonstrated that the proposed
methodology for calculating minimum
contingency reserve would reduce total
contingency reserve required in the
Western Interconnection for each of the
eight hours assessed when compared
with the methodology in the currently-
effective WECC regional Reliability
Standard BAL-STD-002-0.

12. The Commission accepted
WECC’s proposal, finding that “WECC’s
proposed calculation of minimum
contingency reserves is more stringent
than the national requirement and could
be part of a future proposal that the
Commission could find to be just,
reasonable, not unduly discriminatory
or preferential, and in the public
interest.” 15 The Commission observed,
however, that “WECC also states that
the proposed regional Reliability
Standard does not excuse any non-
performance with the continent-wide
Disturbance Control Standard, which
requires each balancing authority or
reserve sharing group to activate
sufficient contingency reserve to comply
with the Disturbance Control
Standard.” 16

13. The Commission also stated that,
if WECC resubmitted its proposed
methodology for calculating minimum
contingency reserve, WECC and NERC
could support its proposal with “audits
specifically focused on contingency

151d. P 39.
16 Id.
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reserves and whether the balancing
authorities are meeting the adequacy
and deliverability requirements . . .
[tlhis auditing also could address the
concerns raised by some entities in
WECGCC that the original eight hours of
data provided in NERC’s petition is
insufficient to demonstrate that the
proposed minimum contingency reserve
requirements are sufficiently stringent
to ensure that entities within the
Western Interconnection will meet the
requirements of NERC’s continent-wide
Disturbance Control Standard, BAL—
002-0.”17

3. Use of Firm Load To Meet
Contingency Reserve Requirement

14. In the Notice of Proposed
Rulemaking preceding Order No. 740,
the Commission stated that, unlike the
currently-effective regional Reliability
Standard BAL-STD-002-0, the
remanded regional Reliability Standard
BAL-002-WECC-1 was not technically
sound because it allowed balancing
authorities and reserve sharing groups
within WECC to use firm load to meet
their minimum contingency reserve
requirements once the reliability
coordinator declared a capacity or
energy emergency.1® However, in Order
No. 740 the Commission accepted
WECGC’s proposal finding that, although
remanded regional Reliability Standard
BAL-002-WECC-1 allowed balancing
authorities and reserve sharing groups
to use “Load, other than Interruptible
Load, once the Reliability Coordinator
has declared a capacity or energy
emergency,”’ these entities would not be
authorized to shed firm load unless the
applicable reliability coordinator had
issued a level 3 energy emergency alert
pursuant to Reliability Standard EOP—
002-2.1. The Commission directed
WECGC to develop revised language to
clarify this point.19

4. Demand-Side Management as a
Resource

15. The Commission determined that
remanded regional Reliability Standard
BAL-002-WECC-1 did not allow
demand-side management that is
technically capable of providing this
service to be used as a resource for
contingency reserve. The Commission
directed WECC to develop
modifications that would explicitly
provide that demand-side management
technically capable of providing this
service may be used as a resource for

171d. P 40.
18]d. P 43.
19]d. PP 48-49.

both spinning and non-spinning
contingency reserve.2°

5. Miscellaneous Directives

16. The Commission directed WECC
to consider comments regarding the
meaning of the term “net generation.”
The Commission also directed WECC to
consider comments stating that the
WECC regional Reliability Standard did
not assign any responsibility or
obligations on generator owners and
generator operators, and that balancing
authorities may be required to carry a
disproportionate share of the
contingency reserve obligation within
the Western Interconnection.2?

E. Proposed Regional Reliability
Standard BAL-002-WECC-2

17. On April 12, 2013, NERC and
WECC petitioned the Commission to
approve proposed regional Reliability
Standard BAL-002-WECC-2 and the
associated violation risk factors and
violation severity levels, effective date,
and implementation plan. The petition
also requests retirement of the currently-
effective WECC regional Reliability
Standard BAL-STD-002-0 and removal
of two WECC Regional Definitions,
“Non-Spinning Reserve” and “Spinning
Reserve,” from the NERC Glossary of
Terms. The petition states that the
proposed WECC regional Reliability
Standard is just, reasonable, not unduly
discriminatory or preferential, and in
the public interest because it satisfies
the factors set forth in Order No. 672,
which the Commission applies when
reviewing a proposed Reliability
Standard.22

18. The petition states that the
Resource and Demand Balancing (BAL)
group of Reliability Standards ensure
that resources and demand are balanced
to maintain Interconnection frequency
within limits. The petition states that
the purpose of NERC Reliability
Standard BAL-002-1 (Disturbance
Control Performance) is to ensure the
balancing authority is able to use
contingency reserve to balance
resources and demand and return
Interconnection frequency within
defined limits following a Reportable
Disturbance. The petition states that the
purpose of the proposed WECC regional
Reliability Standard BAL-002—WECC-2
is to provide a regional Reliability
Standard that specifies the quantity and
types of contingency reserve required to
ensure reliability under normal and
abnormal conditions.23

20]1d. P 61.

21]d. P 66.

22 Petition, Exhibit A.
23 Petition at 2.

19. The petition states that the
proposed regional Reliability Standard
addresses the five issues identified in
Order No. 740, which remanded the
previously proposed WECC regional
Reliability Standard BAL-002—WECC-
1.24

20. First, the petition states that
proposed regional Reliability Standard
BAL-002-WECC-2, Requirement R1,
includes a 60-minute restoration period
for contingency reserve, which is the
same as the currently-effective regional
WECGC Reliability Standard BAL-STD-
002-0.25

21. Second, the petition includes two-
years of additional data to support the
method for calculating minimum
contingency reserve proposed in WECC
regional Reliability Standard BAL-002—
WECC-2, Requirement R1, which is the
same as the calculation proposed and
accepted by the Commission in the
remanded WECC regional Reliability
Standard BAL-002-WECC-1.26

22. Third, the petition states that the
proposed WECC regional Reliability
Standard BAL-002—-WECC-2,
Requirement R1, was modified to clarify
that balancing authorities and reserve
sharing groups within WECC are subject
to the same restrictions regarding the
use of firm load for contingency reserve
as balancing authorities elsewhere
operating under the NERC Reliability
Standards. The petition states that it has
clarified the connection to the Energy
Emergency Level 3 by incorporating
language from Reliability Standard
EOP-002-2.1, Attachment 1, Section B,
into proposed WECC regional Reliability
Standard BAL-002—-WECC-2,
Requirement R1.27

23. Fourth, the petition states that
proposed WECC regional Reliability
Standard BAL-002-WECC-2,
Requirement R1, was modified to
explicitly provide that demand-side
management technically capable of
providing the service may be used as a
resource for contingency reserve.28

24. Fifth, the petition states that
proposed WECC regional Reliability
Standard BAL-002—WECC-2 replaces
the term “net generation”” with the
phrase “generating energy values
average over each Clock Hour.” The
petition states that the proposed
regional Reliability Standard also
includes a reference to Opinion No. 464,
which addresses the issue of behind-
the-meter generation, in response to
comments raised in the Order No. 740

24]d. at 12—18.
25 [d. at 12.
26 Id, at 13—16.
27]d. at 18.
28 Id. at 16—18.
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rulemaking.2? The petition also states
that proposed WECC regional Reliability
Standard BAL-002—-WECC-2 allows for
impacted balancing authorities and
reserve sharing groups to enter into
transactions to provide contingency
reserve for another balancing authority
or procure contingency reserve from
another balancing authority to more
equitably allocate generation for
purposes of the reserve calculation. The
petition further states that the NERC
Functional Model, Version 5, more
closely aligns the tasks in the proposed
WECC regional Reliability Standard
BAL-002-WECC-2 with balancing
authorities than to generator
operators.30

II. Discussion

A. Proposed WECC Regional Reliability
Standard BAL-002-WECC-2

25. Pursuant to FPA section 215(d)(2),
we propose to approve WECC regional
Reliability Standard BAL-002—-WECC-2
as just, reasonable, not unduly
discriminatory or preferential, and in
the public interest. For applicable
entities in the WECC Region, proposed
WECC regional Reliability Standard
BAL-002—-WECC-2 specifies the
quantity and types of contingency
reserve required to ensure reliability
under normal and abnormal conditions.
Proposed WECC regional Reliability
Standard is more stringent than the
NERC Reliability Standard BAL-002-1
because the proposed regional
Reliability Standard requires applicable
entities to restore contingency reserve
within 60 minutes following the
Disturbance Recovery Period while the
NERC Reliability Standard only requires
restoration of contingency reserve
within 90 minutes. In addition, the
method for calculating minimum
contingency reserve in the proposed
regional Reliability Standard is more
stringent than Requirement R3.1 in the
NERC Reliability Standard BAL-002-1
because it requires minimum
contingency reserve levels that will be
at least equal to the NERC Reliability
Standard minimum, equal to the most
severe single contingency, and more
often will be greater.31 We also find that
NERC and WECC addressed the

29 California Indep. Sys. Operation Corp.,
Opinion No. 464, 104 FERC { 61,196 (2003).

30 NERG, Reliability Functional Model, Version 5
(approved May 2010), available at http://
www.nerc.com/files/
Functional Model V5 _Final 2009Dec1.pdf.

31 As stated in Order No. 740, the proposed WECC
regional Reliability Standard does not excuse non-
performance with NERC Reliability Standard BAL—
002-1. Order No. 740, 133 FERC ] 61,063 at P 39.

Commission’s directives in Order No.
740.

B. New Methodology of Calculating
Minimum Contingency Reserve

26. While we propose to approve
WECC regional Reliability Standard
BAL-002-WECC-2, the Commission
proposes to direct NERC to submit an
informational filing following
implementation of the proposed
regional Reliability Standard that
addresses the adequacy of contingency
reserve in the Western Interconnection.
Proposed WECC regional Reliability
Standard BAL-002—WECC-2 includes a
new methodology for calculating
minimum contingency reserve based on
the greater of the most severe single
contingency or the sum of three percent
of load plus three percent of net
generation.

27. In the current WECC regional
Reliability Standard BAL-STD-002-0,
minimum contingency reserve is based
on the greater of the most severe single
contingency or the sum of five percent
of load responsibility served by hydro
generation and seven percent of the load
responsibility served by thermal
generation. In approving the currently-
effective regional Reliability Standard,
the Commission noted the importance
WECC attached to the current
methodology for calculating minimum
contingency reserve to reliability in the
Western Interconnection:

According to WECC, while applicable
users, owners and operators in the Western
Interconnection must comply with BAL—
002-0, the corresponding regional Reliability
Standard goes further and requires each
balancing authority in the West to provide a
minimum reserve of five percent of the loads
served by hydro generation and seven
percent of the loads served by thermal
generation. WECC states that this regional
minimum reserve requirement was
developed to assure that there would be
sufficient generation to sustain acceptable
power system performance for various
contingencies.32

28. To support the proposed new
methodology for calculation of
minimum contingency reserve based on
three percent of load plus three percent
of net generation, WECC provided “two
years’ worth of additional data showing
the amount of contingency reserves that
would be calculated for each Balancing
Authority and Reserve Sharing Group
under the proposed methodology.” 33
WECC states that “during the two-year
period of 2010-2012, the average
increase/decrease in Contingency
Reserve required under the existing

32 North American Electric Reliability Corp., 119
FERC q 61,260 at P 47.
33 Petition at 13.

methodology juxtaposed to the
proposed methodology was an average
decrease of 137 MW across the Western
Interconnection.” 3¢ WECC explains that
the 137 MW decrease represents
.000932 of WECC'’s peak load and
.001934 of WECC’s minimum load”
within that two-year period.35 Based on
the data, WECC states that
“implementation of the proposed
methodology will, on average, reduce
the amount of Contingency Reserve held
within the Interconnection; however,
the average change is so small in
comparison to the load served within
the Interconnection that it should have
no adverse impact on reliability.” 36

29. While the data submittecf/ in the
petition shows an average decrease of
137 MW, the data also shows that the
largest single decrease in contingency
reserve equaled 826 MW during the
two-year study period when comparing
the current and proposed
methodologies.37 At the time of the 826
MW decrease (i.e., 9/15/10 at 14:00) the
contingency reserve value using the
current methodology for calculating
minimum contingency reserve was 8259
MW versus 7434 MW using the
proposed methodology. The 826 MW
decrease represents a 10 percent
decrease in contingency reserve at that
time interval.3® The data also show a
widening gap over time (e.g., a
difference of 114 MW at the beginning
date but 192 MW at the end date).3°

30. Recognizing that the new
methodology will likely result in lower
average contingency reserve levels, the
Commission proposes to direct that
NERC submit an informational filing to
the Commission relating to contingency
reserve levels in the Western
Interconnection after the first two years
of implementation of the proposed
regional Reliability Standard. The
Commission proposes to direct NERC,
in consultation with WECC, to provide
an assessment of minimum contingency
reserve levels in the Western
Interconnection following
implementation of the new
methodology. The informational filing
should assess whether the new
methodology for calculating minimum

34]d. at 15.

35]d.

36 Id. at 16.

37 Petition, Exhibit G (data point at date/time
interval 9/15/10 at 14:00).

38 Petition at 16.

39 The 114 MW and 192 MW values are calculated
by plotting a trend line on the contingency reserve
data submitted by WECC using the existing
methodology and plotting a trend line on the
contingency reserve data submitted by WECC using
the proposed methodology. The initial difference
between the two trend lines is 114 MW while the
difference at the end of the trend lines is 192 MW.
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contingency reserve levels has had an
adverse impact on reliability in the
Western Interconnection. The
informational filing should include the
data that NERC and WECC use to assess
the sufficiency of the minimum
contingency reserve levels under the
new methodology. Such data could
include, but need not be limited to an
increase or decrease in the ““Average
Percent Non-Recovery Disturbance
Control Standards (DCS) Events,” 4° an
increase or decrease in the average
Contingency Reserve Restoration Period,
an increase or decrease in the number
of events larger than the minimum
contingency reserve levels, and any
other information that NERC or WECC
deem relevant. The Commission
proposes to direct NERC to submit the
informational filing to the Commission
90 days after the end of the two-year
period following implementation. NERC
may choose to submit the informational
filing sooner if NERC identifies issues
with contingency reserve levels in the
Western Interconnection that may
require immediate action. The
Commission will review the
informational filing to determine
whether any action is necessary. The
Commission seeks comment from
NERC, WECC, and interested entities on
the proposed informational filing.

C. Violation Risk Factors and Violation
Severity Levels

31. The petition states that each
Requirement of the proposed WECC
regional Reliability Standard BAL-002—
WECC-2 includes one violation risk
factor and one violation severity level
and that the ranges of penalties for
violations will be based on the sanctions
table and supporting penalty
determination process described in the
Commission-approved NERC Sanctions
Guideline. The Commission proposes to
approve the proposed violation risk
factors and violation severity levels for
the Requirements of WECC regional
Reliability Standard BAL-002—WECC-2

40 See NERC, Metric AL2—-4 (Average Percent
Non-Recovery of Disturbance Control Standard
(DCS) Events), available at http://www.nerc.com/
pa/RAPA/ri/Pages/DCSEvents.aspx.

as consistent with the Commission’s
established guidelines.*?

D. Removal of Terms From NERC
Glossary of Terms

32. The petition states that proposed
WECC regional Reliability Standard
BAL-002—-WECC-2 replaces the terms
“Spinning Reserve” with “Operating
Reserve-Spinning” and ‘“Non-Spinning
Reserve” with “Operating Reserve-
Supplemental” to ensure comparable
treatment of demand-side management
with conventional generation, or any
other technology, and to allow demand-
side management to be considered as a
resource for contingency reserve. The
petition states that Operating Reserve-
Spinning and Operating Reserve-
Supplemental have glossary definitions
that are inclusive of demand-side
management, including controllable
load. Accordingly, the petition seeks
revision of the NERC Glossary of Terms
to remove the two WECG Regional
Definitions, Non-Spinning Reserve and
Spinning Reserve. With the removal of
Non-Spinning Reserve and Spinning
Reserve from the proposed WECC
regional Reliability Standard BAL-002—
WECC-2, the Commission proposes to
approve removal of those WECC
Regional Definitions from the NERC
Glossary of Terms.

E. Implementation Plan and Effective
Date

33. The petition proposes that WECC
regional Reliability Standard BAL-002-
WECC-2 become effective on the first
day of the third quarter following
applicable regulatory approval. The
petition states that the proposed WECC
regional Reliability Standard may
require execution of contracts by some
applicable entities before
implementation can occur, and the
proposed effective date allows time for
applicable entities to finalize needed
contracts. The petition also proposes to
retire the currently-effective WECC
regional Reliability Standard BAL-STD-
002-0 on the proposed effective date.
The Commission proposes to accept the

41 North American Electric Reliability Corp., 135
FERC { 61,166 (2011).

petition’s implementation plan and
effective date for the proposed WECC
regional Reliability Standard BAL-002—
WECC-2.

II1. Information Collection Statement

34. The following collection of
information contained in this Notice of
Proposed Rulemaking is subject to
review by the Office of Management and
Budget (OMB) under section 3507(d) of
the Paperwork Reduction Act of 1995
(PRA).42 OMB’s regulations require
approval of certain information
collection requirements imposed by
agency rules.43 Upon approval of a
collection(s) of information, OMB will
assign an OMB control number and an
expiration date. Respondents subject to
the filing requirements of a rule will not
be penalized for failing to respond to
these collections of information unless
the collections of information display a
valid OMB control number.

35. We solicit comments on the
Commission’s need for this information,
whether the information will have
practical utility, the accuracy of the
burden estimates, ways to enhance the
quality, utility, and clarity of the
information to be collected or retained,
and any suggested methods for
minimizing respondents’ burden,
including the use of automated
information techniques. Specifically,
the Commission asks that any revised
burden or cost estimates submitted by
commenters be supported by sufficient
detail to understand how the estimates
are generated.

36. Public Reporting Burden: The
burden and cost estimates below are
based on the need for applicable entities
to revise documentation, already
required by the current WECC regional
Reliability Standard BAL-STD-002—-0,
to reflect certain changes in the
proposed WECC regional Reliability
Standard BAL-002—WECC-2. Our
estimates are based on the NERC
Compliance Registry as of May 30, 2013,
which indicates that 36 balancing
authorities and reserve sharing groups
are registered within WECC.

4244 U.S.C. 3507(d).
435 CFR 1320.11.


http://www.nerc.com/pa/RAPA/ri/Pages/DCSEvents.aspx
http://www.nerc.com/pa/RAPA/ri/Pages/DCSEvents.aspx

44914 Federal Register/Vol. 78, No. 143/ Thursday, July 25, 2013 /Proposed Rules
Number of
Number of annual Average bur- | Estimated total
Improved requirement Year 44 responses den hours per | annual burden
respondents
per response hours
respondent
(1) @ (©) 1) @)
Update Existing Documentation to Conform with Proposed
Regional Reliability Standard .............cccccooiiiiiiiiiies 1 36 1 451 36
TOMAI e nnne | reensreeesnreeennes | eeesrreeeesneeesnreens | rereesssneessnnneennee | eeeesieeesnireesnnnes 36

Estimated TotalAnnual Burden Hours
for Collection: (Compliance/
Documentation) = 36 hours.

Costs to Comply with PRA:

e Year 1: $2,160.

e Year 2 and ongoing: $0.

37. Year 1 costs include updating
existing documentation, already
required by the current WECC regional
Reliability Standard BAL-STD-002-0,
to reflect changes in the proposed
WECGC regional Reliability Standard
BAL-002—-WECC-2. For the burden
category above, the cost is $60/hour
(salary plus benefits) for an engineer.46
The estimated breakdown of annual cost
is as follows:

e Year1
O Update Existing Documentation to
Conform with Proposed Regional
Reliability Standard: 36 entities * (1
hours/response * $60/hour) =
$2,160.

The Commission seeks comment on
the costs estimates to comply with the
paperwork requirements in the
proposed regional Reliability Standard.

Title: FERC-725E, Mandatory
Reliability Standards—WECC (Western
Electric Coordinating Council)

Action: Proposed Collection of
Information

OMB Control No: 1902—0246

Respondents: Business or other for-
profit, and not-for-profit institutions.

Frequency of Responses: One-time.

Necessity of the Information: The
proposed regional Reliability Standard
BAL-002—-WECC-2, if adopted, would
implement the Congressional mandate
of the Energy Policy Act of 2005 to
develop mandatory and enforceable
Reliability Standards to better ensure
the reliability of the nation’s Bulk-

44 NERC balancing authorities and reserve sharing
groups are responsible for the improved
requirement. Further, if a single entity is registered
as both a balancing authority and reserve sharing
group, that entity is counted as one unique entity.

45 The Commission bases the hourly reporting
burden on the time for an engineer to implement
the Requirements of the proposed rule.

46 Labor rates from Bureau of Labor Statistics
(BLS) (http://bls.gov/oes/current/naics2_22.htm).
Loaded costs are BLS rates divided by 0.703 and
rounded to the nearest dollar (http://www.bls.gov/
news.release/ecec.nr0.htm).

Power System. Specifically, the
proposal ensures that balancing
authorities and reserve sharing groups
in the WECC Region have the quantity
and types of contingency reserve
required to ensure reliability under
normal and abnormal conditions.

Internal review: The Commission has
reviewed the proposed regional
Reliability Standard BAL-002—-WECGC-2
and made a determination that its action
is necessary to implement section 215 of
the FPA. The Commission has assured
itself, by means of its internal review,
that there is specific, objective support
for the burden estimates associated with
the information requirements.

38. Interested persons may obtain
information on the reporting
requirements by contacting the Federal
Energy Regulatory Commission, Office
of the Executive Director, 888 First
Street NE., Washington, DC 20426
[Attention: Ellen Brown, email:
DataClearance@ferc.gov, phone: (202)
502—-8663, fax: (202) 273-0873].

39. Comments concerning the
information collections proposed in this
Notice of Proposed Rulemaking and the
associated burden estimates, should be
sent to the Commission in this docket
and may also be sent to the Office of
Management and Budget, Office of
Information and Regulatory Affairs
[Attention: Desk Officer for the Federal
Energy Regulatory Commission]. For
security reasons, comments should be
sent by email to OMB at the following
email address:
oira_submission@omb.eop.gov. Please
reference OMB Control Number 1902—
0244 and the docket numbers of this
Notice of Proposed Rulemaking (Docket
No. RM13-13-000) in your submission.

IV. Environmental Analysis

40. The Commission is required to
prepare an Environmental Assessment
or an Environmental Impact Statement
for any action that may have a
significant adverse effect on the human
environment.4” The Commission has

47 Order No. 486, Regulations Implementing the
National Environmental Policy Act, 52 FR 47897
(Dec. 17, 1987), FERC Stats. & Regs. Preambles
1986-1990 | 30,783 (1987).

categorically excluded certain actions
from this requirement as not having a
significant effect on the human
environment. Included in the exclusion
are rules that are clarifying, corrective,
or procedural or that do not
substantially change the effect of the
regulations being amended.8 The
actions proposed here fall within this
categorical exclusion in the
Commission’s regulations.

V. Regulatory Flexibility Act

41. The Regulatory Flexibility Act of
1980 (RFA) 49 generally requires a
description and analysis of proposed
rules that will have significant
economic impact on a substantial
number of small entities. As discussed
above, proposed regional Reliability
Standard BAL-002—WECC-2 would
apply to 36 registered balancing
authorities and reserve sharing Groups
in the NERC Compliance Registry.
Comparison of the NERC Compliance
Registry with data submitted to the
Energy Information Administration on
Form EIA-861 indicates that, of the 36
registered balancing authorities and
reserve sharing groups, two may qualify
as small entities.50

42. The Commission estimates that,
on average, each of the two affected
small entities will have an estimated
cost of $60 in Year 1 and no further
ongoing costs. These figures are based
on information collection costs plus
additional costs for compliance.

43. The Commission does not
consider this to be a significant
economic impact for small entities
because it should not represent a
significant percentage of the operating

4818 CFR 380.4(a)(2)(ii).

495 U.S.C. 601-612.

50 The RFA definition of “small entity” refers to
the definition provided in the Small Business Act
(SBA), which defines a “small business concern” as
a business that is independently owned and
operated and that is not dominant in its field of
operation. See 15 U.S.C. 632 (2006). According to
the Small Business Administration, an electric
utility is defined as “small” if, including its
affiliates, it is primarily engaged in the generation,
transmission, and/or distribution of electric energy
for sale and its total electric output for the
preceding fiscal year did not exceed 4 million
megawatt hours.
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budget. Accordingly, the Commission
certifies that this proposed rulemaking
will not have a significant economic
impact on a substantial number of small
entities. The Commission seeks
comment on this certification.

VI. Comment Procedures

44. The Commission invites interested
persons to submit comments on the
matters and issues proposed in this
notice to be adopted, including any
related matters or alternative proposals
that commenters may wish to discuss.
Comments are due September 23, 2013.
Comments must refer to Docket No.
RM13-13-000, and must include the
commenter’s name, the organization
they represent, if applicable, and their
address in their comments.

45. The Commission encourages
comments to be filed electronically via
the eFiling link on the Commission’s
Web site at http://www.ferc.gov. The
Commission accepts most standard
word processing formats. Documents
created electronically using word
processing software should be filed in
native applications or print-to-PDF
format and not in a scanned format.
Commenters filing electronically do not
need to make a paper filing.

46. Commenters that are not able to
file comments electronically must send
an original of their comments to:
Federal Energy Regulatory Commission,
Secretary of the Commission, 888 First
Street NE., Washington, DC 20426.

47. All comments will be placed in
the Commission’s public files and may
be viewed, printed, or downloaded
remotely as described in the Document
Availability section below. Commenters
on this proposal are not required to
serve copies of their comments on other
commenters.

VII. Document Availability

48. In addition to publishing the full
text of this document in the Federal
Register, the Commission provides all
interested persons an opportunity to
view and/or print the contents of this
document via the Internet through the
Commission’s Home Page (http://
www.ferc.gov) and in the Commission’s
Public Reference Room during normal
business hours (8:30 a.m. to 5:00 p.m.
Eastern time) at 888 First Street NE.,
Room 2A, Washington, DC 20426.

49. From the Commission’s Home
Page on the Internet, this information is
available on eLibrary. The full text of
this document is available on eLibrary
in PDF and Microsoft Word format for
viewing, printing, and/or downloading.
To access this document in eLibrary,
type the docket number excluding the

last three digits of this document in the
docket number field.

50. User assistance is available for
eLibrary and the Commission’s Web site
during normal business hours from the
Commission’s Online Support at 202—
502—6652 (toll free at 1-866—208—3676)
or email at ferconlinesupport@ferc.gov,
or the Public Reference Room at (202)
502—8371, TTY (202) 502—-8659. Email
the Public Reference Room at
public.referenceroom@ferc.gov.

By direction of the Commission.
Kimberly D. Bose,

Secretary.
[FR Doc. 201317816 Filed 7-24-13; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Part 1240

[Docket No. FDA-2013-N-0639]

Turtles Intrastate and Interstate
Requirements

AGENCY: Food and Drug Administration,
HHS.

ACTION: Proposed rule.

SUMMARY: The Food and Drug
Administration (FDA) is proposing to
amend its regulations regarding the
prohibition on the sale, or other
commercial or public distribution, of
viable turtle eggs and live turtles with

a carapace length of less than 4 inches
to remove procedures for destruction as
FDA believes it is not necessary to
routinely demand this destruction to
achieve the purpose of the regulations.
This action would reduce the need for
investigator training and the time for the
care and humane destruction of these
animals.

DATES: Submit either electronic or
written comments by October 8, 2013. If
FDA receives any significant adverse
comments, the Agency will publish a
document withdrawing the direct final
rule within 30 days after the comment
period ends. FDA will then proceed to
respond to comments under this
proposed rule using the usual notice
and comment procedures.

ADDRESSES: You may submit comments,
identified by Docket No. FDA-2013—-N—
0639, by any of the following methods:

Electronic Submissions

Submit electronic comments in the
following way:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Written Submissions

Submit written submissions in the
following ways:

e Mail/Hand delivery/Courier (For
paper or CD-ROM submissions):
Division of Dockets Management (HF A—
305), Food and Drug Administration,
5630 Fishers Lane, rm. 1061, Rockville,
MD 20852.

Instructions: All submissions received
must include the Agency name and
Docket No. FDA-2013-N-0639 for this
rulemaking. All comments received may
be posted without change to http://
www.regulations.gov, including any
personal information provided. For
additional instructions on submitting
comments, see the “Comments” heading
of the SUPPLEMENTARY INFORMATION
section of this document.

Docket: For access to the docket to
read background documents or
comments received, go to http://
www.regulations.gov and insert the
docket number, found in brackets in the
heading of this document, into the
“Search” box and follow the prompts
and/or go to the Division of Dockets
Management, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852.

FOR FURTHER INFORMATION CONTACT:
Dillard Woody, Center for Veterinary
Medicine (HFV-231), Food and Drug
Administration, 7519 Standish P1.,
Rockville, MD 20855, 240-276—9237,
email: dillard.woody@fda.hhs.gov.

SUPPLEMENTARY INFORMATION:
I. Background

FDA published regulations in
§1240.62 (21 CFR 1240.62) on May 23,
1975 (40 FR 22543), that ban the sale
and distribution of viable turtle eggs and
turtles with a carapace length of less
than 4 inches to stop the spread of
turtle-associated salmonellosis in
humans, especially in young children.

The regulations provide that viable
turtle eggs and live turtles with a
carapace length of less than 4 inches
shall not be sold, held for sale, or
offered for any other type of commercial
or public distribution. The ban does not
apply to such distribution for bona fide
scientific, educational, or exhibitional
purposes other than use as pets; to such
distribution not in connection with a
business; and to such distribution
intended for export only. In addition,
the turtle ban does not apply to marine
turtles and their eggs.

The regulations further provide that
any turtle eggs or live turtles with a
carapace length of less than 4 inches
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that are held for sale or offered for any
other type of commercial or public
distribution in violation of the
regulations shall be subject to
destruction in a humane manner by or
under the supervision of an officer or
employee of FDA, in accordance with
specified procedures. Once a written
demand for destruction is served, the
rule prohibits the selling, distributing,
or otherwise disposing of the viable
turtle eggs or live turtles in a manner
other than destroying them under FDA
supervision.

FDA is proposing to amend the
regulations to remove the provisions
making violative turtle eggs and live
turtles routinely subject to destruction
by or under the supervision of an officer
or employee of FDA. FDA does not
believe that it is necessary to routinely
demand destruction of viable turtle eggs
and live turtles with a carapace length
of less than 4 inches. FDA believes that
other activities would achieve the
purpose of the regulations, which were
enacted to prevent the spread of turtle-
associated salmonellosis, especially to
young children. These other alternatives
include: Raising the turtles until the
turtles achieve a carapace length of 4
inches or greater; donating the viable
turtle eggs or live turtles to an entity
that meets one of the bona fide
scientific, educational, or exhibitional
exemptions, as provided in the
regulations; or exporting the turtles in
compliance with all applicable laws.

Although FDA does not believe it is
necessary to routinely demand
destruction of viable turtle eggs and live
turtles with a carapace length of less
than 4 inches, as provided for in the
regulations, FDA recognizes that it has
the authority and obligation to take
appropriate measures to prevent the
spread of communicable disease,
especially in the face of widespread
outbreaks or other public health
emergencies. FDA would retain the
authority to destroy or order the
destruction of viable turtle eggs or live
turtles of any size under 21 CFR
1240.30, which provides that,
“Iw]henever the Commissioner of Food
and Drugs determines that the measures
taken by health authorities of any State
or possession (including political
subdivision thereof) are insufficient to
prevent the spread of any of the
communicable diseases . . . he may
take such measures to prevent such
spread of the diseases as he deems
reasonably necessary, including . . .
destruction of animals or articles
believed to be sources of infection.”

This proposed rule would not affect
the ban on the sale of viable turtle eggs
and live turtles with a carapace length

of less than 4 inches. Those provisions
of the regulations would remain in
effect. Violators would still be subject to
a fine of not more than $1,000 or
imprisonment for not more than 1 year,
or both, for each violation, in
accordance with section 368 of the
Public Health Service Act (the PHS Act)
(42 U.S.C. 271).

II. Companion Document to Direct
Final Rulemaking

This proposed rule is a companion to
the direct final rule published elsewhere
in this issue of the Federal Register.
FDA proposes to amend § 1240.62 by
removing the provisions making viable
turtle eggs and live turtles with a
carapace length of less than 4 inches
that are held for sale or offered for any
other type of commercial or public
distribution in violation of the
regulations routinely subject to
destruction and the associated required
procedures. This proposed rule is
intended to make noncontroversial
changes to existing regulations. The
Agency does not anticipate receiving
any significant adverse comment on this
rule.

Consistent with FDA’s procedures on
direct final rulemaking, we are
publishing elsewhere in this issue of the
Federal Register a companion direct
final rule. The direct final rule and this
companion proposed rule are
substantively identical. This companion
proposed rule provides the procedural
framework within which the rule may
be finalized in the event the direct final
rule is withdrawn because of any
significant adverse comment. The
comment period for this proposed rule
runs concurrently with the comment
period of the companion direct final
rule. Any comments received in
response to the companion direct final
rule will also be considered as
comments regarding this proposed rule.

FDA is providing a comment period
for the proposed rule of 75 days after the
date of publication in the Federal
Register. If FDA receives a significant
adverse comment, we intend to
withdraw the direct final rule before its
effective date by publication of a notice
in the Federal Register within 30 days
after the comment period ends. A
significant adverse comment is one that
explains why the rule would be
inappropriate, including challenges to
the rule’s underlying premise or
approach, or would be ineffective or
unacceptable without a change. In
determining whether an adverse
comment is significant and warrants
withdrawing a direct final rule, the
Agency will consider whether the
comment raises an issue serious enough

to warrant a substantive response in a
notice-and-comment process in
accordance with section 553 of the
Administrative Procedure Act (5 U.S.C.
553).

Comments that are frivolous,
insubstantial, or outside the scope of the
proposed rule will not be considered
significant or adverse under this
procedure. For example, a comment
recommending a regulation change in
addition to those in the proposed rule
would not be considered a significant
adverse comment unless the comment
states why the proposed rule would be
ineffective without the additional
change. In addition, if a significant
adverse comment applies to an
amendment, paragraph, or section of
this proposed rule and that provision
can be severed from the remainder of
the rule, FDA may adopt as final those
provisions of the proposed rule that are
not the subject of a significant adverse
comment.

If FDA does not receive significant
adverse comment in response to the
proposed rule, the Agency will publish
a document in the Federal Register
confirming the effective date of the final
rule. The Agency intends to make the
direct final rule effective 30 days after
publication of the confirmation
document in the Federal Register.

A full description of FDA’s policy on
direct final rule procedures may be
found in a guidance document
published in the Federal Register of
November 21, 1997 (62 FR 62466). The
guidance document may be accessed at
http://www.fda.gov/
Regulatorylnformation/Guidances/
ucm125166.htm.

III. Legal Authority

FDA is issuing this proposed rule
under the public health provisions of
the PHS Act. Section 361 of the PHS Act
(42 U.S.C. 264) allows the Secretary of
the Department of Health and Human
Services to make and enforce
regulations that are necessary ‘““to
prevent the introduction, transmission,
or spread of communicable diseases.”

IV. Environmental Impact

FDA has determined under 21 CFR
25.32(g) that this action is of a type that
does not individually or cumulatively
have a significant effect on the human
environment. Therefore, neither an
environmental assessment nor an
environmental impact statement is
required.

V. Preliminary Regulatory Impact
Analysis

FDA has examined the impacts of the
proposed rule under Executive Order
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12866, Executive Order 13563, the
Regulatory Flexibility Act (5 U.S.C.
601—612), and the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104—4).
Executive Orders 12866 and 13563
direct Agencies to assess all costs and
benefits of available regulatory
alternatives and, when regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety,
and other advantages; distributive
impacts; and equity). The Agency
believes that this proposed rule is not a
significant regulatory action as defined
by Executive Order 12866.

The Regulatory Flexibility Act
requires Agencies to analyze regulatory
options that would minimize any
significant impact of a rule on small
entities. This proposed rule would not
affect the ban on the sale of viable turtle
eggs and live turtles with a carapace
length of less than 4 inches. Since it
would allow for, but not require, a
change in the disposition of any seized
turtles or eggs, it would not impose any
additional compliance costs. Further, it
could result in a small savings to the
Agency from reduced investigator
training for the care and humane
destruction of these animals. The
Agency proposes to certify that the
proposed rule if finalized would not
have a significant economic impact on
a substantial number of small entities.

Section 202(a) of the Unfunded
Mandates Reform Act of 1995 requires
that Agencies prepare a written
statement, which includes an
assessment of anticipated costs and
benefits, before proposing “any rule that
includes any Federal mandate that may
result in the expenditure by State, local,
and tribal governments, in the aggregate,
or by the private sector, of $100,000,000
or more (adjusted annually for inflation)
in any one year.” The current threshold
after adjustment for inflation is $141
million, using the most current (2012)
Implicit Price Deflator for the Gross
Domestic Product. FDA does not expect
this proposed rule to result in any 1-
year expenditure that would meet or
exceed this amount.

VI. Federalism

FDA has analyzed this proposed rule
in accordance with the principles set
forth in Executive Order 13132. FDA
has determined that the proposed rule,
if finalized, would not contain policies
that have substantial direct effects on
the States, on the relationship between
the National Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Accordingly, the

Agency tentatively concludes that the
proposed rule does not contain policies
that have federalism implications as
defined in the Executive order and,
consequently, a federalism summary
impact statement is not required.

VII. Paperwork Reduction Act of 1995

This proposed rule contains no
collection of information. Therefore,
clearance by the Office of Management
and Budget under the Paperwork
Reduction Act of 1995 is not required.

VIII. Comments

Interested persons may submit either
electronic comments regarding this
document to http://www.regulations.gov
or written comments to the Division of
Dockets Management (see ADDRESSES). It
is only necessary to send one set of
comments. Identify comments with the
docket number found in brackets in the
heading of this document. Received
comments may be seen in the Division
of Dockets Management between 9 a.m.
and 4 p.m., Monday through Friday, and
will be posted to the docket at http://
www.regulations.gov.

List of Subjects in 21 CFR Part 1240

Communicable diseases, Public
health, Travel restrictions, Water
supply.

Therefore under the Public Health
Service Act and under authority
delegated to the Commissioner of Food

and Drugs, it is proposed that 21 CFR
part 1240 be amended as follows:

PART 1240—CONTROL OF
COMMUNICABLE DISEASES

m 1. The authority citation for 21 CFR
part 1240 continues to read as follows:

Authority: 42 U.S.C. 216, 243, 264, 271.

§1240.62 [Amended]

m 2. In § 1240.62, remove paragraph (c)

and redesignate paragraphs (d) and (e)

as paragraphs (c) and (d), respectively.
Dated: July 16, 2013.

Leslie Kux,

Assistant Commissioner for Policy.

[FR Doc. 2013—17752 Filed 7-24—13; 8:45 am]

BILLING CODE 4160-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 110
[Docket No. USCG—-2013-0018]
RIN 1625-AA01

Anchorage Regulations; Port of New
York

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
establish and modify anchorage grounds
within the Port of New York. This
action is necessary to facilitate safe
navigation and provide safe and secure
anchorages for vessels operating in the
area. This proposed rule is intended to
increase the safety of life and property
of both the anchored vessels and those
operating in the area as well as provide
for the overall safe and efficient flow of
commerce.

DATES: Comments and related material
must be received by the Coast Guard on
or before September 23, 2013. Requests
for public meetings must be received by
the Coast Guard on or before August 15,
2013.

ADDRESSES: You may submit comments
identified by docket number using any
one of the following methods:

(1) Federal eRulemaking Portal:
http://www.regulations.gov.

(2) Fax: 202—493-2251.

(3) Mail or Delivery: Docket
Management Facility (M—30), U.S.
Department of Transportation, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE.,
Washington, DC 20590-0001. Deliveries
accepted between 9 a.m. and 5 p.m.,
Monday through Friday, except federal
holidays. The telephone number is 202—
366—9329. See the “Public Participation
and Request for Comments” portion of
the SUPPLEMENTARY INFORMATION section
below for further instructions on
submitting comments. To avoid
duplication, please use only one of
these three methods.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Mr. Jeff Yunker, Sector New York,
Waterways Management Division, U.S.
Coast Guard; telephone 718-354-4195,
E-Mail Jeff.M.Yunker@uscg.mil or Chief
Craig Lapiejko, Coast Guard First
District Waterways Management
Branch, telephone 617—-223-8385, E-
Mail Craig.D.Lapiejko@uscg.mil. If you
have questions on viewing or submitting
material to the docket, call Barbara


http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:Craig.D.Lapiejko@uscg.mil
mailto:Jeff.M.Yunker@uscg.mil
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Hairston, Program Manager, Docket
Operations, telephone 202—-366—-9826.

SUPPLEMENTARY INFORMATION:
Table of Acronyms

DHS Department of Homeland Security

FR Federal Register

NPRM Notice of Proposed Rulemaking

WAMS Waterways Analysis and
Management System

A. Public Participation and Request for
Comments

We encourage you to participate in
this rulemaking by submitting
comments and related materials. All
comments received will be posted
without change to http://
www.regulations.gov and will include
any personal information you have
provided.

1. Submitting Comments

If you submit a comment, please
include the docket number for this
rulemaking, indicate the specific section
of this document to which each
comment applies, and provide a reason
for each suggestion or recommendation.
You may submit your comments and
material online at http://
www.regulations.gov, or by fax, mail, or
hand delivery, but please use only one
of these means. If you submit a
comment online, it will be considered
received by the Coast Guard when you
successfully transmit the comment. If
you fax, hand deliver, or mail your
comment, it will be considered as
having been received by the Coast
Guard when it is received at the Docket
Management Facility. We recommend
that you include your name and a
mailing address, an email address, or a
telephone number in the body of your
document so that we can contact you if
we have questions regarding your
submission.

To submit your comment online, go to
http://www.regulations.gov, type the
docket number [USCG-2013-0018] in
the “SEARCH” box and click
“SEARCH.” Click on “Submit a
Comment” on the line associated with
this rulemaking.

If you submit your comments by mail
or hand delivery, submit them in an
unbound format, no larger than 8% by 11
inches, suitable for copying and
electronic filing. If you submit
comments by mail and would like to
know that they reached the Facility,
please enclose a stamped, self-addressed
postcard or envelope. We will consider
all comments and material received
during the comment period and may
change the rule based on your
comments.

2. Viewing Comments and Documents

To view comments, as well as
documents mentioned in this preamble
as being available in the docket, go to
http://www.regulations.gov, type the
docket number (USCG—2013-0018) in
the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

3. Privacy Act

Anyone can search the electronic
form of comments received into any of
our dockets by the name of the
individual submitting the comment (or
signing the comment, if submitted on
behalf of an association, business, labor
union, etc.). You may review a Privacy
Act notice regarding our public dockets
in the January 17, 2008, issue of the
Federal Register (73 FR 3316).

4. Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for one on or before August 15, 2013,
using one of the methods specified
under ADDRESSES. Please explain why
you believe a public meeting would be
beneficial. If we determine that one
would aid this rulemaking, we will hold
one at a time and place announced by
a later notice in the Federal Register.

B. Basis and Purpose

The legal basis for this rule is: 33
U.S.C. 471, 1221 through 1236, 2030,
2035, 2071; 33 CFR 1.05-1; and
Department of Homeland Security
Delegation No. 0170.1, which
collectively authorize the Coast Guard
to define anchorage grounds.

This proposal was assessed as part of
a Waterways Analysis and Management
System (WAMS) review of the New
York Vessel Traffic Lanes and
Approaches to New York Harbor with
the intent of optimizing the waterway
and aids to navigation. The Coast Guard
received six responses to the survey
included in the WAMS review. The
survey responses reported that
Anchorage Ground No. 27(ii) Romer
Shoal and Anchorage Ground No. 27(iii)
Flynns Knoll, near Sandy Hook, NJ are
not used because their locations leave
vessels exposed to swells and that there
are safer anchorage grounds available in
Lower New York and Sandy Hook Bays.

The New York District Army Corps of
Engineers (ACOE) was consulted on this
regulation and had no objections.

In addition, the Hudson River Pilots
Association requested the Coast Guard
establish a federal anchorage ground
near Yonkers, NY on the Hudson River.

The purpose of this rule is to
accommodate ship traffic awaiting
berthing space, favorable weather,
daylight hours, tidal conditions for
transits, and/or other unforeseen
conditions to improve navigation safety;
clarify positions of current areas being
used for vessels anchoring; and reduce
regulatory burden by disestablishing
anchorage grounds that are no longer
used and therefore deemed unnecessary.

C. Discussion of Proposed Rule

We propose to establish a new
Anchorage Ground No. 18 in the
Hudson River west of Yonkers, NY. The
anchorage ground would be
approximately 0.22 square nautical
miles (2,010 yards long by 420 to 470
yards wide). The eastern boundary of
this anchorage ground would be about
470 yards west of the Yonkers
Municipal Pier. The Hudson River
Pilots requested this anchorage ground
be established for the following reasons:
a) for vessels waiting favorable tides
and/or daylight to transit to upstream
ports on the Hudson River, b) for vessels
waiting anchorage space in New York
Harbor to take on bunker fuel and/or
stores, and c) to relieve congestion in
New York Harbor anchorage grounds.
The proposed anchorage ground would
formalize and codify the current
anchoring practices of commercial
vessels in Yonkers, NY. The anchorage
ground would adequately accommodate
two ships at a time and would provide
sufficient maneuvering clearance for
ships entering or departing the
anchorage ground. An area
approximately 1,030 feet east of this
anchorage ground would be in place for
vessels to transit and still not interfere
with the U.S. Army Corps of Engineers
New York District designated 600 foot
wide federal navigation channel. This
anchorage ground would only be
authorized for usage by ships.

We propose to reduce the size of the
current Anchorage Ground No. 17 by an
area of approximately 0.07 square
nautical miles (910 yards long by 300
yards wide). This proposed reduction at
the northeast corner of the current
Anchorage Ground No. 17 is intended to
limit confusion caused by the
overlapping of the southwest corner of
the proposed new Anchorage Ground
No. 18 with the current northeast corner
of Anchorage Ground No. 17.


http://www.regulations.gov
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We propose to update the description
of the Anchorage Ground No. 27(i)
boundary in the Atlantic Ocean. This is
necessary due to the disestablishment of
Sandy Hook Light 15, which was used
as a reference point. We would update
the other anchorage ground coordinates
to correspond to what is currently
displayed on the navigation charts.
Additionally, we would re-designate the
anchorage ground as Anchorage Ground
No. 27 due to the proposed
disestablishment of Anchorage Ground
No. 27(ii) at 33 CFR 110.155(f)(2)(ii) and
Anchorage Ground No. 27(iii) at 33 CFR
110.155(f)(2)(iii).

We propose to disestablish Anchorage
Ground No. 27(ii) Romer Shoal and
Anchorage Ground No. 27(iii) Flynns
Knoll, near Sandy Hook, NJ. The
irregular shaped area of Anchorage
Ground No. 27(ii) Romer Shoal is about
4.08 square nautical miles (5.5 nautical
miles long by 0.3 to 1.3 nautical miles
wide). The irregular bowl-shaped area of
Anchorage Ground No. 27(iii) Flynns
Knoll is about 3.35 square nautical
miles. These proposals were reviewed
as part of a Waterways Analysis and
Management System (WAMS) review of
the New York Vessel Traffic Lanes and
Approaches to New York Harbor with
the intent of optimizing the waterway
and the aids to navigation therein. The
Coast Guard received six responses to
the survey included in the WAMS
review. The survey responses reported
that these two anchorage grounds are
not used because their locations leave
vessels exposed to swells and there are
safer anchorage grounds available in the
Lower New York and Sandy Hook Bays.
These anchorage grounds provide better
protection from impacts of winds and
seas on anchored vessels than the
offshore Anchorage Grounds No. 27(ii)
and No. 27(iii).

D. Regulatory Analyses

We developed this proposed rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes or
executive orders.

1. Regulatory Planning and Review

This proposed rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and

Budget has not reviewed it under those
Orders.

We expect minimal additional cost
impacts to the industry because this rule
is not imposing fees, permits, or
specialized requirements for the
maritime industry to utilize these
anchorage grounds. The effect of this
rule would not be significant as it
removes two obsolete anchorage
grounds that are no longer used and
codifies one anchorage ground that is
currently used by commercial vessels as
a general anchorage area. This would
represent an improvement to the safety
of vessels using the anchorage grounds,
facilitate the transit of deep draft vessels
through the adjoining waterways, and
increase mariner awareness that they
can expect to find anchored vessels in
the vicinity.

2. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The term
“small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this proposed rule will not
have a significant economic impact on
a substantial number of small entities.

This proposed rule would affect the
following entities, some of which might
be small entities: The owners or
operators of vessels that have a need to
anchor or transit through the lower
Hudson River near Yonkers, NY; and
Lower New York Bay near Romer Shoal
and Flynns Knoll near Sandy Hook, NJ.

This proposed rule would not have a
significant economic impact on a
substantial number of small entities for
the following reasons: This rule would
only codify current navigation practices
already in use by commercial vessels in
these areas. The anchorage grounds
would not affect vessels’ schedules or
their abilities to freely transit near these
areas within the Captain of the Port New
York zone. The anchorage grounds
would not impose any monetary
expenses on small entities because it
does not require them to purchase any
new equipment, hire additional crew, or
make any other expenditures.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it

qualifies and how and to what degree
this rule would economically affect it.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this proposed rule. If the
rule would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above. The Coast Guard will
not retaliate against small entities that
question or complain about this
proposed rule or any policy or action of
the Coast Guard.

4. Collection of Information

This proposed rule will not call for a
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this proposed rule under that
Order and determined that this rule
does not have implications for
federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this
proposed rule would not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.
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8. Taking of Private Property

This proposed rule would not cause a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

9. Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

10. Protection of Children From
Environmental Health Risks

We have analyzed this proposed rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and would not create an
environmental risk to health or risk to
safety that might disproportionately
affect children.

11. Indian Tribal Governments

This proposed rule does not have
tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it would not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.

12. Energy Effects

This proposed rule is not a
“significant energy action”” under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This proposed rule does not use
technical standards. Therefore, we did
not consider the use of voluntary
consensus standards.

14. Environment

We have analyzed this proposed rule
under Department of Homeland
Security Management Directive 023-01
and Commandant Instruction
M16475.1D, which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have made a preliminary determination
that this action is one of a category of
actions that do not individually or
cumulatively have a significant effect on

the human environment. This proposed
rule involves disestablishing two
unused anchorage grounds, establishing
one anchorage ground, updates the
coordinates of one anchorage ground,
and reduces the size of one anchorage
ground resulting in a reduction in the
overall size of the anchorage grounds by
7.28 square nautical miles in the
Captain of the Port New York zone. This
rule may be categorically excluded from
further review under paragraph 34(f) of
Figure 2—1 of the Commandant
Instruction. A preliminary
environmental analysis checklist is
available in the docket where indicated
under ADDRESSES. We seek any
comments or information that may lead
to the discovery of a significant
environmental impact from this
proposed rule.

List of Subjects in 33 CFR Part 110

Anchorage grounds.

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 110 as follows:

PART 110—ANCHORAGE
REGULATIONS

m 1. The authority citation for part 110
continues to read as follows:

Authority: 33 U.S.C. 471; 1221 through
1236, 2030, 2035, 2071; 33 CFR 1.05-1;
Department of Homeland Security Delegation
No. 0170.1.

m 2.In § 110.155 revise paragraphs (c)
and (f) to read as follows:

§110.155 Port of New York.

* * * * *

(C] R

(2) Anchorage No. 17. All waters of
the Hudson River bound by the
following points: 40°56'26.66” N,
073°55’12.06” W; thence to 40°56'22.54”
N, 073°54’49.77” W; thence to
40°55’56.00” N, 073°54'58.00” W; thence
to 40°55’54.15” N, 073°54'46.96” W;
thence to 40°54’18.43” N, 073°55'21.12”
W; thence to 40°52°27.59” N,
073°56'14.32” W; thence to 40°51°34.20”
N, 073°56'52.64” W; thence to
40°5120.76” N, 073°57’31.75” W; thence
along the shoreline to the point of origin
(NAD 83).

(i) When the use of Anchorage No. 17
is required by naval vessels, the vessels
anchored therein shall move when the
Captain of the Port directs them.

(i) [Reserved]

(3] R

(4) Anchorage No. 18. All waters of
the Hudson River bound by the
following points: 40°56'54.0” N,
073°54’40.0” W; thence to 40°56"51.0” N,
073°54"24.0” W; thence to 40°55’53.0” N,
073°54’40.0” W; thence to 40°55’56.0” N,

073°54’58.0” W; thence to the point of
origin (NAD 83).

(i) This anchorage ground is reserved
for use by ships only.

(ii) [Reserved]

* * * * *

(f)* * %

(2) Anchorage No. 27. Atlantic
Ocean—

(i) All waters bound by the following
points: 40°28’49.27” N, 074°00712.13”
W; thence to 40°28’52.12” N,
074°00°00.56” W; thence to 40°28740.88”
N, 073°58’51.95” W; thence to
40°25’57.91” N, 073°54'55.56” W; thence
to 40°23’45.55” N, 073°54’54.89” W,
thence to 40°23’45.38” N, 073°58’32.10”
W; thence along the shoreline to the
point of origin (NAD 83).

(ii) [Reserved]

(ii1) [Reserved]

* * * * *

Dated: July 2, 2013.
V.B. Gifford,

Captain, U.S. Coast Guard, Acting
Commander, First Coast Guard District.

[FR Doc. 2013—-17921 Filed 7—24-13; 8:45 am]|
BILLING CODE 9110-04-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Parts 300 and 679
[Docket No. 101027534—-3546—-01]
RIN 0648-BA37

Pacific Halibut Fisheries; Catch
Sharing Plan for Guided Sport and
Commercial Fisheries in Alaska;
Extension of Comment Period

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule, extension of
comment period.

SUMMARY: NMFS is extending the date
by which public comments are due
concerning proposed regulations to
implement a catch sharing plan for the
guided sport and commercial fisheries
for Pacific halibut in waters of
International Pacific Halibut
Commission (IPHC) Regulatory Areas 2C
(Southeast Alaska) and 3A (Central Gulf
of Alaska). NMFS published the
proposed rule on June 28, 2013, and
announced that the public comment
period would end on August 12, 2013.
With this notice, NMFS is extending the
comment period to August 26, 2013, to
provide additional time for stakeholders
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and other members of the public to
submit comments.

DATES: The public comment period for
the proposed rule published at 78 FR
39122, June 28, 2013, is extended from
August 12, 2013, until August 26, 2013.
Comments must be received no later
than August 26, 2013.

ADDRESSES: You may submit comments,
identified by FDMS Docket Number
NOAA-NMFS-2011-0180, by any of the
following methods:

e Electronic Submission: Submit all

electronic public comments via the
Federal eRulemaking Portal. Go to
www.regulations.gov/
#!docketDetail; D=NOAA-NMFS-2011-
0180, click the “Comment Now!” icon,
complete the required fields, and enter
or attach your comments.

e Mail: Submit written comments to
Glenn Merrill, Assistant Regional
Administrator, Sustainable Fisheries
Division, Alaska Region NMFS, Attn:
Ellen Sebastian. Mail comments to P.O.
Box 21668, Juneau, AK 99802—1668.

e Fax: Address written comments to
Glenn Merrill, Assistant Regional
Administrator, Sustainable Fisheries
Division, Alaska Region NMFS, Attn:
Ellen Sebastian. Fax comments to 907—
586-7557.

Instructions: Comments sent by any
other method, to any other address or
individual, or received after the end of
the comment period, may not be
considered by NMFS. All comments
received are a part of the public record
and will generally be posted for public
viewing on www.regulations.gov
without change. All personal identifying

information (e.g., name, address, etc.),
confidential business information, or
otherwise sensitive information
submitted voluntarily by the sender will
be publicly accessible. NMFS will
accept anonymous comments (enter “N/
A” in the required fields if you wish to
remain anonymous). Attachments to
electronic comments will be accepted in
Microsoft Word, Excel, or Adobe PDF
file formats only.

Electronic copies of the
Environmental Assessment/Regulatory
Impact Review/Initial Regulatory
Flexibility Analysis (EA/RIR/IRFA)
prepared for this action are available
from http://www.regulations.gov or from
the NMFS Alaska Region Web site at
http://alaskafisheries.noaa.gov.

Written comments regarding the
burden-hour estimates or other aspects
of the collection-of-information
requirements contained in this rule may
be submitted to NMFS at the above
address and by email to
OIRA Submission@omb.eop.gov or fax
to 202-395-7285.

FOR FURTHER INFORMATION CONTACT: Julie
Scheurer, 907-586-7228.

SUPPLEMENTARY INFORMATION:

Background

On June 28, 2013, NMFS published a
proposed rule at 78 FR 39122, that
would implement a catch sharing plan
for the guided sport and commercial
fisheries for Pacific halibut in waters of
IPHC Regulatory Areas 2GC (Southeast
Alaska) and 3A (Central Gulf of Alaska).
The proposed catch sharing plan will
change the annual process of allocating

halibut between the guided sport and
commercial fisheries in Area 2C and
Area 3A, establish allocations for each
sector, and specify a method for setting
harvest restrictions for guided sport
anglers that are intended to limit harvest
to the annual guided sport fishery catch
limit. The proposed catch sharing plan
also will authorize annual transfers of
commercial halibut quota to charter
halibut permit holders for harvest in the
guided sport fishery.

Public Comment Extension

NMEFS is extending the public
comment period until August 26, 2013.
NMEFS received several requests to
extend the comment period on the
proposed rule due to overlap with the
recreational halibut fishing season and
the complexity of the proposed catch
sharing plan. Most commenters
requested a 45-day extension. We have
considered these comments and
conclude that a 14-day extension should
allow sufficient time for the public to
review and comment on the proposed
rule without significantly delaying the
rulemaking process.

Authority: 16 U.S.C. 1801 et seq.

Dated: July 22, 2013.
Alan D. Risenhoover,
Director, Office of Sustainable Fisheries,
performing the functions and duties of the
Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.
[FR Doc. 2013-17905 Filed 7-24-13; 8:45 am|]

BILLING CODE 3510-22-P
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DEPARTMENT OF AGRICULTURE

Notice of an Education Listening
Session Meeting

SUMMARY: The Education Coordinating
Committee, a body of the United States
Department of Agriculture (USDA)
Science Council announces an
Education Listening Session stakeholder
meeting for all interested agricultural
education stakeholders.

DATES: The Education Listening Session
will be held August 1, 2013. The public
may file written comments up to one
week after the meeting with the Contact
Person.

ADDRESSES: The meeting will take place
at the Jamie L. Whitten Federal
Building, 1400 Independence Avenue
SW., Washington, DC 20250. Written
comments from the public may be
emailed to the Contact Person identified
in this notice.

FOR FURTHER INFORMATION CONTACT:
Jenna Jadin, Advisor, Office of the Chief
Scientist; telephone: (202) 260-8318; or
email: Jenna.Jadin@osec.usda.gov
SUPPLEMENTARY INFORMATION: The Under
Secretary of Research, Education, and
Economics, Dr. Catherine Woteki, and
the Deputy Under Secretary of Research,
Education, and Economics (REE), Ann
Bartuska, have been invited to provide
brief remarks and welcome stakeholders
during the meeting.

On Thursday, August 1, 2013, the
listening session will be held from 9:00
a.m.—5:30 p.m. in room 107-A of the
Jamie L. Whitten building. Specific
topics of discussion in the morning
session will include an introduction to
the education programs of all of USDA’s
mission areas, and information on how
USDA is fitting in to the broader Federal
Science, Technology, Engineering, and
Mathematics (STEM) education
rearrangement.

In the late morning, the audience will
listen to 10 minute presentations from
stakeholders that discuss their

education programs and their
perception of needs and potential
improvements in the field of
agricultural education. Following lunch,
stakeholder presentations will continue,
and will be followed by a breakout
group session in which participants will
be asked to discuss, in small groups, a
set of questions posed by the organizers
which are aimed at getting feedback on
agricultural and related education
needs. The meeting will adjourn by 5:30

.m.

All stakeholders are welcome to apply
for a 10-minute presentation slot,
however, due to time constraints, a
limited number will be selected on a
first come, first served basis. To apply
for a slot, please email the Contact
Person listed above. All presentations
may be simple oral presentations or
given in PowerPoint, however, the
organizers request that a written
transcript of the talk be submitted no
later than one week after the event.
Written comments by attendees or other
interested stakeholders will be
welcomed before and up to one week
following the listening session (by close
of business Thursday, August 8, 2013).
All statements will become a part of the
official record of the Education
Coordinating Committee of the USDA
Science Council and will be kept on file
in the Office of the Chief Scientist.

All parties interested in attending this
event must RSVP no later than July 24,
2013 to the Contact Person listed above.

Due to size constraints in the meeting
room, only the first 70 responders will
be accepted.

Done at Washington, DC this 18th day of
July 2013.

Catherine E. Woteki,

Under Secretary, REE, Chief Scientist, USDA.
[FR Doc. 2013-17888 Filed 7—24-13; 8:45 am]
BILLING CODE 3410-03-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[Doc. No. AMS-FV-12-0073; FV13-901-1]

Vegetable and Specialty Crop
Marketing Orders; Notice of Request
for Extension and Revision of a
Currently Approved Information
Collection

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35), this notice
announces the Agricultural Marketing
Service’s (AMS) intention to request an
extension for and revision to a currently
approved generic information collection
for vegetables and specialty crop
marketing order programs.

DATES: Comments on this notice must be
received by September 23, 2013 to be
assured of consideration.

Additional Information or Comments:
Contact Andrew Hatch, Supervisory
Marketing Specialist, Marketing Order
and Agreement Division, Fruit and
Vegetable Program, AMS, USDA, 1400
Independence Avenue SW., STOP 0237,
Room 1406-S, Washington, DC 20250—
0237; Telephone: (202) 720-6862, Fax:
(202) 720-8938, or Email:
andrew.hatch@ams.usda.gov.

Small businesses may request
information on this notice by contacting
Jeffrey Smutny, Marketing Order and
Agreement Division, Fruit and
Vegetable Program, AMS, USDA, 1400
Independence Avenue SW., STOP 0237,
Room 1406-S, Washington, DC 20250—
0237; Telephone (202) 720-9914, Fax:
(202) 720-8938, or Email:
jeffrey.smutny@ams.usda.gov.

Comments: Comments should
reference the document number and the
date and page number of this issue of
the Federal Register, and be mailed to
the Docket Clerk, Fruit and Vegetable
Program, AMS, USDA, 1400
Independence Avenue SW., Room
1406-S, Washington, DC 20250-0237;
Fax: (202) 720—-8938); or submitted
through the Internet at http://
www.regulations.gov.

SUPPLEMENTARY INFORMATION:

Title: Vegetable and Specialty Crop
Marketing Orders.

OMB Number: 0581-0178.

Expiration Date of Approval: February
28, 2014.

Type of Request: Extension and
revision of a currently approved
information collection.

Abstract: Marketing order programs
provide an opportunity for producers of
fresh fruit, vegetables, and specialty
crops, in specified production areas, to
work together to solve marketing
problems that cannot be solved
individually. This notice covers the
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following marketing order program
citations: 7 CFR parts 932 (California
olives), 945 (Idaho/Oregon potatoes),
946 (Washington potatoes), 947
(Oregon/California potatoes), 948
(Colorado potatoes), 953 (North
Carolina/Virginia potatoes), 955 (Vidalia
onions), 956 (Walla Walla onions), 958
(Idaho/Oregon onions), 959 (South
Texas onions), 966 (Florida tomatoes),
981 (California almonds), 982 (Oregon/
Washington hazelnuts), 984 (California
walnuts), 985 (Northwest spearmint oil),
987 (California dates), 989 (California
raisins), 993 (California dried prunes),
and 999 (Specialty Crop Import
Regulation).

Currently, the following marketing
orders are suspended at the respective
industry’s request, meaning their
handling regulations and most of their
information collection requirements are
not active: 947 (Oregon/California
potatoes); 953 (North Carolina/Virginia
potatoes); and 993 (California dried
prunes). The industries are in the
process of determining whether to
reactivate or permanently terminate
their marketing order. In addition, the
import regulation for California dried
prunes, as contained in 7 CFR 999.200—
Regulation governing the importation of
prunes—is indefinitely suspended,
effective January 17, 2009 (Federal
Register, Vol. 74 No. 11).

Order regulations help ensure
adequate supplies of high quality
products for consumers and adequate
returns to producers. Under the
Agricultural Marketing Agreement Act
0f 1937 (Act), as amended (7 U.S.C.
601-674), industries enter into
marketing order programs. The
Secretary of Agriculture (Secretary) is
authorized to oversee the order
operations and issue regulations
recommended by a committee or board
of representatives from each commodity
industry.

The information collection
requirements in this request are
essential to carry out the intent of the
Act, to provide the respondents the type
of service they request, and to
administer the marketing orders. Under
the Act, orders may authorize:
Production and marketing research
including paid advertising, volume
regulations, reserves, including pools
and producer allotments, container
regulations, and quality control.
Assessments are levied on handlers
regulated under the marketing orders.
Also pursuant to Section 8e of the Act,
importers of raisins, dates, and dried
prunes are required to submit certain
information.

USDA requires several forms to be
filed in order to enable the

administration of each marketing order.
These include forms covering the
selection process for industry members
to serve on a marketing order’s
committee or board and ballots used in
referenda to amend or continue
marketing order programs.

Under Federal marketing orders,
producers and handlers are nominated
by their peers to serve as representatives
on a committee or board which
administers each program. Nominees
must provide information on their
qualifications to serve on the committee
or board. Nominees are selected by the
Secretary. Formal rulemaking
amendments must be approved in
referenda conducted by USDA and the
Secretary. For the purposes of this
action, ballots are considered
information collections and are subject
to the Paperwork Reduction Act. If an
order is amended, handlers are asked to
sign an agreement indicating their
willingness to abide by the provisions of
the amended order.

Some forms are required to be filed
with the committee or board. The orders
and their rules and regulations
authorize the respective commodities’
committees and boards, the agencies
responsible for local administration of
the orders, to require handlers and
producers to submit certain information.
Much of the information is compiled in
aggregate and provided to the respective
industries to assist in marketing
decisions. The committees and boards
have developed forms as a means for
persons to file required information
relating to supplies, shipments, and
dispositions of their respective
commodities, and other information
needed to effectively carry out the
purpose of the Act and their respective
orders, and these forms are utilized
accordingly.

The forms covered under this
information collection require the
minimum information necessary to
effectively carry out the requirements of
the orders, and their use is necessary to
fulfill the intent of the Act as expressed
in the orders and the rules and
regulations issued under the orders.

The information collected is used
only by authorized employees of the
committees and boards and authorized
representatives of the USDA, including
AMS, Fruit and Vegetable Program’s
regional and headquarters staff.
Authorized committee/board employees
are the primary users of the information
and AMS is the secondary user.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 0.10 hours per
response.

Respondents: Producers, handlers,
processors, dehydrators, cooperatives,
manufacturers, importers, and public
members.

Estimated Number of Respondents:
20,626.

Estimated Number of Total Annual
Responses: 174,142.

Estimated Number of Responses per
Respondent: 8.47

Estimated Total Annual Burden on
Respondents: 17,498.50 hours.

Comments are invited on: (1) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information will have
practical utility; (2) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information
including the validity of the
methodology and assumptions used; (3)
ways to enhance the quality, utility and
clarity of the information to be
collected; and (4) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology.

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
also become a matter of public record.
All comments received will be available
for public inspection at the street
address in the “Comment” section and
can be viewed at: www.regulations.gov.

Dated: July 17 2013.
Rex A. Barnes,

Associate Administrator, Agricultural
Marketing Service.

[FR Doc. 2013-17831 Filed 7-24—13; 8:45 am|
BILLING CODE 3410-02-M

DEPARTMENT OF AGRICULTURE
Agriculture Research Service

Notice of Intent to Seek Approval To
Collect Information

AGENCY: Agricultural Research Service,
USDA.

ACTION: Notice and request for
comments.

SUMMARY: This notice announces the
U.S. Department of Agriculture,
Agricultural Research Service, National
Agricultural Library’s (NAL) intent to
request the approval of the Food Safety
Education and Training Materials
Sharing form from people who work in
the food safety education and training
fields.
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DATES: Comments on this notice must be
received by September 23, 2013 to be
assured of consideration.

ADDRESSES: Address all comments
concerning this notice to Tara Smith,
USDA, Agriculture Research Service,
National Agricultural Library, 10301
Baltimore Avenue, Room 108-B,
Beltsville, Maryland 20705. Comments
may be sent by fax to (301) 504—6409,
or by email to tara.smith@ars.usda.gov.

FOR FURTHER INFORMATION CONTACT: Tara
Smith, telephone (301) 504-5515.

SUPPLEMENTARY INFORMATION:
Title: Food Safety Education and
Training Materials Sharing Form

Authority: Pub. L. 104-13; 5 CFR Part
1320 (60 FR 44978, August 29, 1995)

OMB Number: OMB control number
is 0518-0046.

Expiration Date: Three years from the
date of approval.

Type of Request: Approval for data
collection from individuals working in
the areas of food safety education and
training.

Abstract: The Food Safety Education
and Training Materials Sharing form
contains three sections and is used to
collect information about materials
developed to support food safety
education (e.g. DVDs, posters,
curriculum, kits) for inclusion in NAL’s
Food Safety Education and Training
Materials Database. The questionnaire
collects the name and email address of
the person submitting the form,
information on the resource/education
material developed (e.g. title, target
audience focus, a description,
publisher/distributor information and
information on the author) to determine
if a readability formula was used or if
the project is associated with a grant or
other funded mechanism.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 15 minutes per
respondent.

Respondents: Individuals working in
the areas of food safety education and
training.

Estimated Number of Respondents: 35
per year.

Estimated Total Annual Burden on
Respondents: 525 minutes or 8.75
hours.

Comments are invited on (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the Agency,
including whether the information will
have practical utility; (b) the accuracy of
the Agency’s estimate of the burden of
the proposed collection of information,
including the validity of the
methodology and the assumptions used;

(c) ways to enhance the quality, utility,
and clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on those who respond, including the
use of appropriate automated,
electronic, mechanical, or other
technology. Comments should be sent to
the address in the preamble. All
responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
become a matter of public record.

Dated: July 16, 2013.
Caird E. Rexroad, Jr.,
Associate Administrator, ARS.
[FR Doc. 2013-17887 Filed 7—24-13; 8:45 am]
BILLING CODE 3410-03-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. APHIS-2012-0035]

Monsanto Co.; Availability of Plant
Pest Risk Assessment, Environmental
Assessment, Preliminary Finding of No
Significant Impact, and Preliminary
Determination of Nonregulated Status
of Canola Genetically Engineered for
Herbicide Resistance

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Notice.

SUMMARY: We are advising the public
that the Animal and Plant Health
Inspection Service has prepared a
preliminary determination regarding a
request from the Monsanto Company
seeking a determination of nonregulated
status of canola designated as MON
88302, which has been genetically
engineered for resistance to the
herbicide glyphosate with more
flexibility in the timing of herbicide
application. We are also making
available for public review our plant
pest risk assessment, environmental
assessment, and preliminary finding of
no significant impact for the
preliminary determination of
nonregulated status.

DATES: We will consider any
information that we receive on or before
August 26, 2013.

ADDRESSES: You may submit any
information by either of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov/
#!documentDetail;D=APHIS-2012-0035.

¢ Postal Mail/Commercial Delivery:
Send your comment to Docket No.
APHIS-2012-0035, Regulatory Analysis

and Development, PPD, APHIS, Station
3A-03.8, 4700 River Road Unit 118,
Riverdale, MD 20737-1238.

Supporting documents for this
petition and any other information we
receive on this docket may be viewed at
http://www.regulations.gov/
#!docketDetail;D=APHIS-2012-0035 or
in our reading room, which is located in
room 1141 of the USDA South Building,
14th Street and Independence Avenue
SW., Washington, DC. Normal reading
room hours are 8 a.m. to 4:30 p.m.,
Monday through Friday, except
holidays. To be sure someone is there to
help you, please call (202) 799-7039
before coming.

Supporting documents for this
petition are also available on the APHIS
Web site at http://www.aphis.usda.gov/
biotechnology/
petitions table pending.shtml under
APHIS Petition Number 11-188-01p.
FOR FURTHER INFORMATION CONTACT: Dr.
Rebecca Stankiewicz Gabel, Chief,
Biotechnology Environmental Analysis
Branch, Environmental Risk Analysis
Programs, Biotechnology Regulatory
Services, APHIS, 4700 River Road Unit
147, Riverdale, MD 20737-1236; (301)
851-3927, email: rebecca.l.stankiewicz-
gabel@aphis.usda.gov. To obtain copies
of the petition, contact Ms. Cindy Eck at
(301) 851-3892, email:
cynthia.a.eck@aphis.usda.gov.

SUPPLEMENTARY INFORMATION:

Background

Under the authority of the plant pest
provisions of the Plant Protection Act (7
U.S.C. 7701 et seq.), the regulations in
7 CFR part 340, “Introduction of
Organisms and Products Altered or
Produced Through Genetic Engineering
Which Are Plant Pests or Which There
Is Reason to Believe Are Plant Pests,”
regulate, among other things, the
introduction (importation, interstate
movement, or release into the
environment) of organisms and products
altered or produced through genetic
engineering that are plant pests or that
there is reason to believe are plant pests.
Such genetically engineered (GE)
organisms and products are considered
“regulated articles.”

The regulations in § 340.6(a) provide
that any person may submit a petition
to the Animal and Plant Health
Inspection Service (APHIS) seeking a
determination that an article should not
be regulated under 7 CFR part 340.
APHIS received a petition (APHIS
Petition Number 11-188-01p) from the
Monsanto Company (Monsanto) of St.
Louis, MO, seeking a determination of
nonregulated status of canola (Brassica
napus) designated as event MON 88302,
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which has been genetically engineered
for resistance to the herbicide
glyphosate with more flexibility in the
timing of herbicide application. The
petition stated that this canola is
unlikely to pose a plant pest risk and,
therefore, should not be a regulated
article under APHIS’ regulations in 7
CFR part 340.

According to our process ! for
soliciting public comment when
considering petitions for determinations
of nonregulated status of GE organisms,
APHIS accepts written comments
regarding a petition once APHIS deems
it complete. In a notice 2 published in
the Federal Register on July 13, 2012,
(77 FR 41357-41358, Docket No.
APHIS—2012-0035), APHIS announced
the availability of the Monsanto petition
for public comment. APHIS solicited
comments on the petition for 60 days
ending on September 11, 2012, in order
to help identify potential environmental
and interrelated economic issues and
impacts that APHIS may determine
should be considered in our evaluation
of the petition.

APHIS received 67 comments on the
petition. Several of these comments
included electronic attachments
consisting of a document of identical or
nearly identical letters, for a total of
4,670 comments on the petition. Issues
raised during the comment period
include effects of herbicide use, such as
the development of herbicide-resistant
weeds and effects on non-target
organisms, gene flow, and effects on
organic crop production. APHIS has
evaluated the issues raised during the
comment period and, where
appropriate, has provided a discussion
of these issues in our environmental
assessment (EA).

After public comments are received
on a completed petition, APHIS
evaluates those comments and then
provides a second opportunity for
public involvement in our
decisionmaking process. According to
our public review process (see footnote
1), the second opportunity for public
involvement follows one of two
approaches, as described below.

If APHIS decides, based on its review
of the petition and its evaluation and

10n March 6, 2012, APHIS published in the
Federal Register (77 FR 13258-13260, Docket No.
APHIS-2011-0129) a notice describing our public
review process for soliciting public comments and
information when considering petitions for
determinations of nonregulated status for GE
organisms. To view the notice, go to http://
www.regulations.gov/#!docketDetail;:D=APHIS-
2011-0129.

2To view the notice, the petition, and the
comments we received, go to http://
www.regulations.gov/#!docketDetail;D=APHIS-
2012-0035.

analysis of comments received during
the 60-day public comment period on
the petition, that the petition involves a
GE organism that raises no substantive
new issues, APHIS will follow
Approach 1 for public involvement.
Under Approach 1, APHIS announces in
the Federal Register the availability of
APHIS’ preliminary regulatory
determination along with its EA,
preliminary finding of no significant
impact (FONSI), and its plant pest risk
assessment (PPRA) for a 30-day public
review period. APHIS will evaluate any
information received related to the
petition and its supporting documents
during the 30-day public review period.
For this petition, we are using Approach
1.

If APHIS decides, based on its review
of the petition and its evaluation and
analysis of comments received during
the 60-day public comment period on
the petition, that the petition involves a
GE organism that raises substantive new
issues, APHIS will follow Approach 2.
Under Approach 2, APHIS first solicits
written comments from the public on a
draft EA and PPRA for a 30-day
comment period through the
publication of a Federal Register notice.
Then, after reviewing and evaluating the
comments on the draft EA and PPRA
and other information, APHIS will
revise the PPRA as necessary and
prepare a final EA and, based on the
final EA, a National Environmental
Policy Act (NEPA) decision document
(either a FONSI or a notice of intent to
prepare an environmental impact
statement).

As part of our decisionmaking process
regarding a GE organism’s regulatory
status, APHIS prepares a PPRA to assess
the plant pest risk of the article. APHIS
also prepares the appropriate
environmental documentation—either
an EA or an environmental impact
statement—in accordance with NEPA,
to provide the Agency and the public
with a review and analysis of any
potential environmental impacts that
may result if the petition request is
approved.

APHIS has prepared a PPRA and has
concluded that canola event MON
88302 is unlikely to pose a plant pest
risk. In section 403 of the Plant
Protection Act, “plant pest” is defined
as any living stage of any of the
following that can directly or indirectly
injure, cause damage to, or cause
disease in any plant or plant product: A
protozoan, a nonhuman animal, a
parasitic plant, a bacterium, a fungus, a
virus or viroid, an infectious agent or
other pathogen, or any article similar to
or allied with any of the foregoing.

APHIS has prepared an EA in which
we present two alternatives based on
our analysis of data submitted by
Monsanto, a review of other scientific
data, field tests conducted under APHIS
oversight, and comments received on
the petition. APHIS is considering the
following alternatives: (1) Take no
action, i.e., APHIS would not change the
regulatory status of canola event MON
88302 and it would continue to be a
regulated article, or (2) ma