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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 120

[Docket No.: FAA-2012-0688; Amdt. No.
120-1]

RIN 2120-AKO1
Combined Drug and Alcohol Testing
Programs

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This rulemaking allows air
carrier operators and commuter or on-
demand operators that also conduct
commercial air tour operations to
combine the drug and alcohol testing
required for each operation into one
testing program. The current rule
requires those operators to conduct
separate testing programs for their
commercial air tour operations. This
results in an unnecessary duplication of
effort. The intended effect of this
rulemaking is to decrease operating
costs by eliminating the requirement for
duplicate programs while maintaining
the level of safety intended by existing
rules. This final rule also clarifies
existing instructions within the rule,
corrects a typographical error, and
removes language describing a practice
that has been discontinued.

DATES: Effective September 13, 2013.
Any currently held exemptions allowing
part 121 or part 135 operators to
combine their drug and alcohol testing
programs with the testing programs for
their commercial air tour operations
will expire on the effective date of this
rule.

ADDRESSES: For information on where to
obtain copies of rulemaking documents
and other information related to this
final rule, see “How To Obtain
Additional Information” in the

SUPPLEMENTARY INFORMATION section of
this document.

FOR FURTHER INFORMATION CONTACT: For
technical questions concerning this
action, contact Rafael Ramos, Office of
Aerospace Medicine, Drug Abatement
Division, AAM—-800, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone (202) 267—8442; facsimile
(202) 267-5200; email:
drugabatement@faa.gov.

For legal questions concerning this
action, contact Neal O’Hara, Attorney,
Office of the Chief Counsel—
International Law, Legislation, and
Regulations Division, AGC-200, Federal
Aviation Administration, 800
Independence Avenue SW.,
Washington, DC 20591; telephone (202)
267-5348; email: neal.o’hara@faa.gov.

SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules on
aviation safety is found in Title 49 of the
United States Code. Subtitle I, Section
106 describes the authority of the FAA
Administrator. Subtitle VII, Aviation
Programs, describes in more detail the
scope of the Agency’s authority.

This rulemaking is promulgated
under the authority described in
Subtitle VII, Part A, Chapter 451,
Section 45102—Alcohol and Controlled
Substances Testing. Under that section,
the FAA is charged with prescribing
regulations for operators to establish
and to conduct pre-employment,
reasonable suspicion, random, and post-
accident drug and alcohol testing. Parts
of this rule, for example those sections
dealing with contract air traffic
controllers, were promulgated under the
FAA'’s general rulemaking authority in
49 U.S.C. 44701(a)(5). This regulation is
within the scope of that authority.

I. Overview of Final Rule

Some part 121 air carriers and part
135 commuter and on-demand operators
also conduct commercial air tours. Part
121 and part 135 each contain
requirements for drug and alcohol
testing. Until 2007, an operator’s drug
and alcohol testing program covered its
commercial air tour operations.

In 2007, the National Air Tour Safety
Standards rule (72 FR 6884, February
13, 2007) established a separate subpart
in part 91 to govern commercial air tour
operators. That rule required drug and

alcohol testing for commercial air tour
operations that was separate from, and
in addition to, the testing required by
part 121 and part 135. This final rule
gives part 121 and part 135 operators
with commercial air tour operations the
option of administering one drug and
alcohol testing program that will cover
both operations. The intent of this
action is to lessen the administrative
burden on such operators.

This rule also includes four other
actions—

1. It makes clear that operators
obtaining a Letter of Authorization from
the local Flight Standards District Office
(FSDO) to conduct commercial air tour
operations are considered to have
registered their drug and alcohol testing
program by submitting certain
information to the FSDO.

2. It corrects the omission of a
reference reiterating that on-duty use of
alcohol is grounds for permanent
disqualification from service. That
reference was inadvertently left out of
the May 14, 2009, final rule titled “Drug
and Alcohol Testing Program” (74 FR
22653).

3. It reorganizes existing rule text to
alleviate any confusion about the
requirement that training of supervisors,
as well as training of employees, must
be documented as part of each
employer’s employee assistance
program.

4. It makes clear that the Agency’s
practice of approving the employer’s
drug and alcohol testing program has
been discontinued.

II. Background

As noted above, in May 2009, the
FAA published the Drug and Alcohol
Testing Program rule. That rule moved
the drug and alcohol testing regulations
into a new part 120.

Part 120 of Title 14 of the Code of
Federal Regulations (CFR) requires the
establishment of a drug and alcohol
testing program designed to prevent
accidents and injuries that result from
the use of prohibited drugs and the
misuse of alcohol. Specifically, the rule
requires three groups of operators to
implement a drug and alcohol testing
program:

e Part 119 certificate holders
authorized to conduct part 121
operations.

e Part 119 certificate holders
authorized to conduct part 135
operations.
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e Commercial air tour operators as
defined in §91.147.

These requirements are meant to
ensure that any person who performs
safety-sensitive functions for these
operators, either directly or by contract
(including subcontractor at any tier), is
subject to drug and alcohol testing.

Under the current rules, operators
who are conducting a part 121 or part
135 operation and commercial air tour
operations must administer separate
drug and alcohol testing programs.
Numerous operators have petitioned the
FAA for an exemption from the
requirement to maintain two separate
drug and alcohol testing programs
because having two programs often
requires testing the same employees
twice. This duplication adds
administrative and financial burdens for
the operator but it does not increase
safety.

Since 2008, the FAA has granted
approximately 135 exemptions allowing
operators to implement a single testing
program. Given the large number of
exemptions that the Agency has granted,
and the need to renew them every two
years, the FAA believes it is appropriate
to simply amend the existing rule. This
approach relieves operators from
seeking an operator-specific exemption.
In granting these exemptions, the FAA
has recognized that, in most cases, the
same employees and equipment are
used interchangeably between the part
121 or part 135 operation and its
commercial air tour operation.
Therefore, the FAA has found that when
a part 119 certificate holder operates
both a part 121 or a part 135 operation
and a §91.147 commercial air tour
operation, combining the two testing
programs maintains a level of safety
equivalent to that provided by the
current regulations. Under one testing
program, employees are still subject to
drug and alcohol testing in accordance
with part 120. Any existing exemptions
for combined testing programs held by
part 121 or part 135 operators that also
conduct § 91.147 operations will expire
on the effective date of this rule. Those
certificate holders with current
exemptions need not take any action to
comply with the requirements outlined
in this rule.

II1. Discussion of Public Comments

On July 2, 2012, the FAA published
a Notice of Proposed Rulemaking
(NPRM) (77 FR 39194), entitled
“Combined Drug and Alcohol Testing
Programs.” The comment period for the
NPRM closed on August 31, 2012. The
FAA received four comments to the
NPRM. The National Air Transportation
Association expressed its support for

the proposed rule, noting that the rule
would reduce costs and ease
administrative burdens without
compromising safety.

One individual suggested that
combining the two testing programs
should be a requirement rather than an
option. The FAA believes that most
operators will take advantage of the
option to reduce the amount of work
and cost involved in administering
duplicate testing. Regardless of how
many operators take advantage of this
option, however, it would not be
appropriate to require it. While
combining programs may have financial
and administrative benefits, it has no
safety benefit.

The Drug and Alcohol Testing
Industry Association (DATIA)
commented in support of this rule and
requested that the FAA address how
operators can make the transition from
two programs to one and how
Management Information System (MIS)
information should be reported after
combining the programs. The FAA will
post instructional information in a
separate document on its Drug
Abatement Web site (http://
www.faa.gov/go/drugabatement) for part
119 certificate holders operating part
121 or part 135 operations and § 91.147
operations to describe what must be
done when first seeking to combine
programs. The first step is for the part
121 or part 135 operator to advise the
Principal Operations Inspector (POI)
that one program will be implemented
for both the part 121 or part 135
operation and the §91.147 operation.
The POI will annotate the §91.147
operator’s records (Letter of
Authorization (LOA)) with an “A3” and
the part 121 or part 135 certificate
number to indicate that the programs
are combined. The operator must then
give the same notification to the FAA’s
Drug Abatement Division. Once a single
testing program is established, the part
121 or part 135 operation must submit
a single MIS report. The FAA wishes to
emphasize that an operator currently
holding an exemption to conduct one
combined drug and alcohol testing
program is not required to take any
action to continue administering its
combined testing program.

Another comment was received from
the Aircraft Owners and Pilots
Association (AOPA) regarding the
proposal that, under a combined testing
program, the FAA would take
enforcement action for noncompliance
against the part 121 or part 135
operation, even if the pilot whose
testing is in question is only used for
§91.147 commercial air tour operations.
The AOPA maintains that the FAA

should be able to discern which
operation was responsible for the
infraction and adjust the enforcement
action accordingly. The FAA, however,
assesses penalties against the employer,
not the type of operation. Under this
rule, once the two programs have been
combined, they become one program.
So, for example, when a part 121
operator fails to give a pre-employment
drug test to a pilot who conducts part
121 and air tour flights, the part 121
operator has responsibility for the error.
Therefore, any civil penalties for
regulatory violations are assessed at the
part 121 or part 135 operator level. This
is consistent with existing exemptions
allowing part 119 certificate holders to
combine their part 121 or part 135
operation’s testing program with their
§91.147 commercial air tour operation’s
testing program.

Additionally, AOPA commented that
the proposed language for clarifying the
consequence of on-duty alcohol use was
still not completely clear and suggested
alternate language. The FAA agrees with
AOPA’s comment and has adopted its
suggested language for § 120.221(b).

IV. Discussion of Other Provisions in
the Final Rule

The NPRM proposed provisions
identical to those codified here with the
exception that the wording of a few
sections have been revised to make their
meaning clearer. The headings of
§§120.117(e) and 120.225(e) have been
changed along with the regulatory
language to clarify that the procedure
for registering a drug and alcohol testing
program for a § 91.147 commercial air
tour operator is similar to the procedure
used to obtain a drug and alcohol testing
program operations specification for a
part 121 or part 135 operator.
Specifically, the revised rule requires
the commercial air tour operator to
submit certain information to the local
FSDO instead of the Drug Abatement
Division. In addition, paragraph (f) of
both §§120.117 and 120.225 have been
changed slightly to clarify that the
paragraphs apply to employers who are
not certificated air carriers or
commercial air tour operators. Also, the
wording of § 120.221 has been revised.
The meaning and intent of § 120.221
have not changed from what was
originally proposed.

This rule amends §§120.117 and
120.225 to give a part 121 or part 135
operator the option of including its
commercial air tour operation
employees under §91.147 in a
combined drug and alcohol testing
program.

This rule also clarifies the
requirement for registering a drug and
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alcohol program for a §91.147
commercial air tour operator by aligning
that requirement with the requirements
for obtaining a drug and alcohol
program operations specification for a
part 121 or part 135 operator. Currently,
§91.147 specifies that operators
intending to begin commercial air tour
operations must obtain a Letter of
Authorization which includes an
“Antidrug and Alcohol Misuse
Prevention Program registration.” The
current §§120.117 and 120.225, which
contain the drug and alcohol testing
requirements that apply to commercial
air tour operations, refer to a need for
operators intending to begin commercial
air tours to ‘“‘register with the FAA.”
This rule changes §§120.117(e) and
120.225(e) to clarify that operators
obtaining a Letter of Authorization from
their local FSDO are considered to have
registered their drug and alcohol testing
program by submitting certain
information to the local FSDO. In
addition, the language of §§ 120.117(f)
and 120.225(f) was changed slightly to
indicate that it applies to contractors
and repair stations, but not to
certificated air carriers or commercial
air tour operators. Also, the FAA has
removed language in § 120.117(e) and (f)
and §120.225(e) and (f) that referred to
submitting information to the FSDO in
duplicate. The FAA does not need the
information to be submitted in
duplicate.

Other errors in the Agency’s 2009
Drug and Alcohol Testing Program final
rule were also brought to the FAA’s
attention. In § 120.221(b), references to
§§120.19(c) and 120.37(c) were
inadvertently omitted. The omitted
references point the reader to existing
§§120.19(c) and 120.37(c), which
indicate that one occurrence of on-duty
alcohol use carries the consequence of
permanent disqualification from service.
The FAA has corrected that error and
has reorganized that paragraph for
clarity.

Additionally, when the FAA
combined part 121 appendices I and J to
form part 120, the FAA renumbered the
requirements. This reorganization
created some confusion in § 120.115,
which contains the requirement that
employers must include documentation
of the training given to both supervisors
and employees in their employee
assistance programs. When moving
these requirements from appendix I to
the subpart in part 120, not only did the
FAA need to assign new section
numbers to the requirements but the
FAA also needed to list the details of
those requirements under separate line
numbers. Requirements that had been
previously stated in one paragraph were

now broken into separate lines. For
§120.115, the requirements were
ultimately numbered in such a way that
it appeared that employers needed only
to retain employee training records. The
FAA is reordering the wording to make
it clear that supervisory training must be
documented as well. It was never the
FAA’s intention to change this
requirement.

Finally, in 2004, the FAA
discontinued the practice of approving
drug and alcohol testing programs. That
language was never removed from the
Code of Federal Regulations. This rule
amends §120.115 to remove ‘“submitted
to the FAA for approval.”

V. Regulatory Notices and Analyses

Changes to Federal regulations must
undergo several economic analyses.
First, Executive Order 12866 and
Executive Order 13563 direct that each
Federal agency shall propose or adopt a
regulation only upon a reasoned
determination that the benefits of the
intended regulation justify its costs.
Second, the Regulatory Flexibility Act
of 1980 (Pub. L. 96—-354) requires
agencies to analyze the economic
impact of regulatory changes on small
entities. Third, the Trade Agreements
Act (Pub. L. 96—39) prohibits agencies
from setting standards that create
unnecessary obstacles to the foreign
commerce of the United States. In
developing U.S. standards, this Trade
Act requires agencies to consider
international standards and, where
appropriate, that they be the basis of
U.S. standards. Fourth, the Unfunded
Mandates Reform Act of 1995 (Pub. L.
104—4) requires agencies to prepare a
written assessment of the costs, benefits,
and other effects of proposed or final
rules that include a Federal mandate
likely to result in the expenditure by
State, local, or tribal governments, in the
aggregate, or by the private sector, of
$100 million or more annually (adjusted
for inflation with base year of 1995).
This portion of the preamble
summarizes the FAA’s analysis of the
economic impacts of this final rule.

Department of Transportation Order
DOT 2100.5 prescribes policies and
procedures for simplification, analysis,
and review of regulations. If the
expected cost impact is so minimal that
a proposed or final rule does not
warrant a full evaluation, this order
permits that a statement to that effect
and the basis for it be included in the
preamble if a full regulatory evaluation
of the cost and benefits is not prepared.
Such a determination has been made for
this final rule. The reasoning for this
determination follows:

(1) The final rule is voluntary. The
final rule does not impose new
regulatory requirements or additional
costs.

(2) The final rule is not a “‘significant
regulatory action” as defined in section
3(f) of Executive Order 12866;

(3) The final rule will not have a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act;

(4) The final rule will not have a
significant effect on international trade;
and

(5) The final rule will not impose an
unfunded mandate on State, local, or
tribal governments, or on the private
sector, by exceeding the monetary
threshold identified.

(6) No comments were received on the
economic portions of the NPRM during
the public comment period.

These analyses are summarized below.
Currently, part 121 operators or part
135 operators who also conduct air tour
operations must have separate drug and
alcohol testing programs for the air tour
operations and their other (part 121 or

part 135) operations. The intended
effect of this rulemaking is to decrease
this duplicative drug and alcohol testing
by eliminating the requirement for two
testing programs while maintaining the
level of safety required by the current
drug and alcohol testing regulations.
This may reduce operators’ costs by
allowing them to eliminate one testing
program and its associated costs. This
final rule will also reduce the FAA’s
costs by reducing the number of drug
and alcohol testing programs that the
FAA will have to inspect.

In addition, this rulemaking allows
the agency to clarify that air tour
operators obtaining a Letter of
Authorization from the local FSDO to
conduct air tour operations are
considered to have registered their drug
and alcohol testing program by
submitting certain information to the
FSDO. This may reduce costs to the
operators and the FAA by reducing the
amount of time spent attempting to
clarify requirements.

Based on the above analyses, this final
rule is considered to be a cost-relieving
rule. For this reason, and because the
FAA made a similar determination for
the proposed rule and received no
comment on this point, the FAA
believes that the final rule will reduce
costs with no loss of benefits. Thus this
final rule is cost beneficial.

Regulatory Flexibility Determination

The Regulatory Flexibility Act of 1980
(RFA) establishes ““as a principle of
regulatory issuance that agencies shall
endeavor, consistent with the objective
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of the rule and of applicable statutes, to
fit regulatory and informational
requirements to the scale of the
businesses, organizations, and
governmental jurisdictions subject to
regulation.” To achieve that principle,
the RFA requires agencies to solicit and
consider flexible regulatory proposals
and to explain the rationale for their
actions. The RFA covers a wide range of
small entities, including small
businesses, not-for-profit organizations
and small governmental jurisdictions.

Agencies must perform a review to
determine whether a proposed or final
rule will have a significant economic
impact on a substantial number of small
entities. If the agency determines that it
will, the agency must prepare a
regulatory flexibility analysis as
described in the Act.

However, if an agency determines that
a proposed or final rule is not expected
to have a significant economic impact
on a substantial number of small
entities, section 605(b) of the 1980 RFA
provides that the head of the agency
may so certify and a regulatory
flexibility analysis is not required. The
certification must include a statement
providing the factual basis for this
determination, and the reasoning should
be clear.

Size Standards

Size standards for small entities are
published by the Small Business
Administration (SBA) on their Web site
at http://www.sba.gov/size. The size
standards used herein are from “SBA
U.S. Small Business Administration,
Table of Small Business Size Standards,
Matched to North American Industry
Classification System Codes.” The Table
is effective November 5, 2010, and uses
the 2007 NAICS codes. Scheduled
Passenger Air Transportation is listed in
Sector 48—49-Transportation and
Warehousing; Subsector 481-Air
Transportation; NAICS Code 48111.
Non-Scheduled Chartered Passenger Air
Transportation is listed under the same
Sector and Subsector with NAICS code
481211. In both cases the small entity
size standard is 1,500 employees.

It is estimated that most of the air
carriers involved in this type of activity
are small entities. Therefore, the final
rule affects a large number of small
entities.

However, the final rule imposes no
costs and may result in a cost reduction
for an entity that should choose to use
the final rule. No comments were
received on the Regulatory Flexibility
Section of the NPRM. Therefore, the
FAA Administrator certifies that this
final rule will not have a significant
economic impact on a substantial

number of small part 119 certificate
holders that conduct part 121 operations
or part 135 operations and commercial
air tour operations under § 91.147.

International Trade Impact Assessment

The Trade Agreements Act of 1979
(Pub. L. 96—39), as amended by the
Uruguay Round Agreements Act (Pub.
L. 103—-465), prohibits Federal agencies
from establishing standards or engaging
in related activities that create
unnecessary obstacles to the foreign
commerce of the United States.
Pursuant to these Acts, the
establishment of standards is not
considered an unnecessary obstacle to
the foreign commerce of the United
States, so long as the standard has a
legitimate domestic objective, such as
the protection of safety, and does not
operate in a manner that excludes
imports that meet this objective. The
statute also requires consideration of
international standards and, where
appropriate, that they be the basis for
U.S. standards. No comments were
received on this section in the NPRM
during the public comment period. The
FAA has assessed the potential effect of
this final rule and has determined that
it will have little or no effect on
international trade.

Unfunded Mandates Assessment

Title II of the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104—4)
requires each Federal agency to prepare
a written statement assessing the effects
of any Federal mandate in a proposed or
final agency rule that may result in an
expenditure of $100 million or more
(adjusted annually for inflation) in any
one year by State, local, and tribal
governments, in the aggregate, or by the
private sector; such a mandate is
deemed to be a “significant regulatory
action.” The FAA currently uses an
inflation-adjusted value of $143.1
million in lieu of $100 million. No
comments on this section in the NPRM
were received during the public
comment period. This final rule does
not contain such a mandate; therefore,
the requirements of Title I do not

apply.
Paperwork Reduction Act

The Paperwork Reduction Act of 1995
(44 U.S.C. 3507(d)) requires that the
FAA consider the impact of paperwork
and other information collection
burdens imposed on the public. The
FAA has determined that there is no
new information collection associated
with allowing operators to combine
drug and alcohol testing programs.

International Compatibility and
Cooperation

In keeping with U.S. obligations
under the Convention on International
Civil Aviation, it is FAA policy to
conform to International Civil Aviation
Organization (ICAO) Standards and
Recommended Practices to the
maximum extent practicable. The FAA
has reviewed the corresponding ICAO
Standards and Recommended Practices
and has identified no differences with
these regulations.

Executive Order 13609, Promoting
International Regulatory Cooperation

Executive Order 13609, Promoting
International Regulatory Cooperation,
(77 FR 26413, May 4, 2012) promotes
international regulatory cooperation to
meet shared challenges involving
health, safety, labor, security,
environmental, and other issues and to
reduce, eliminate, or prevent
unnecessary differences in regulatory
requirements. The FAA has analyzed
this action under the policies and
agency responsibilities of Executive
Order 13609, and has determined that
this action would have no effect on
international regulatory cooperation.

Environmental Analysis

FAA Order 1050.1E identifies FAA
actions that are categorically excluded
from preparation of an environmental
assessment or environmental impact
statement under the National
Environmental Policy Act in the
absence of extraordinary circumstances.
The FAA has determined this
rulemaking action qualifies for the
categorical exclusion identified in
paragraph 312d and involves no
extraordinary circumstances.

VI. Executive Order Determinations

A. Executive Order 13132, Federalism

The FAA has analyzed this final rule
under the principles and criteria of
Executive Order 13132, Federalism. The
agency determined that this action will
not have a substantial direct effect on
the States, or the relationship between
the Federal Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government, and, therefore,
does not have Federalism implications.

B. Executive Order 13211, Regulations
That Significantly Affect Energy Supply,
Distribution, or Use

The FAA analyzed this final rule
under Executive Order 13211, Actions
Concerning Regulations that
Significantly Affect Energy Supply,
Distribution, or Use (May 18, 2001). The
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agency has determined that it is not a
“significant energy action” under the
executive order and it is not likely to
have a significant adverse effect on the
supply, distribution, or use of energy.

VII. How To Obtain Additional
Information

A. Rulemaking Documents

An electronic copy of a rulemaking
document may be obtained by using the
Internet—

1. Search the Federal eRulemaking
Portal at http://www.regulations.gov;

2. Visit the FAA’s Regulations and
Policies Web page at http://
www.faa.gov/regulations policies/ or

3. Access the Government Printing
Office’s Federal Digital System Web
page at http://www.gpo.gov/fdsys/.

Copies may also be obtained by
sending a request (identified by notice,
amendment, or docket number of this
rulemaking) to the Federal Aviation
Administration, Office of Rulemaking,
ARM-1, 800 Independence Avenue
SW., Washington, DC 20591, or by
calling (202) 267—-9680.

B. Comments Submitted to the Docket

Comments received may be viewed by
going to http://www.regulations.gov and
following the online instructions to
search the docket number for this
action. Anyone is able to search the
electronic form of all comments
received into any of the FAA’s dockets
by the name of the individual
submitting the comment (or signing the
comment, if submitted on behalf of an
association, business, labor union, etc.).

C. Small Business Regulatory
Enforcement Fairness Act

The Small Business Regulatory
Enforcement Fairness Act (SBREFA) of
1996 requires FAA to comply with
small entity requests for information or
advice about compliance with statutes
and regulations within its jurisdiction.
A small entity with questions regarding
this document may contact its local
FAA official, or the person listed under
the FOR FURTHER INFORMATION CONTACT
heading at the beginning of the
preamble. To find out more about
SBREFA on the Internet, visit http://
www.faa.gov/regulations policies/
rulemaking/sbre act/.

List of Subjects in 14 CFR Part 120

Alcoholism, Air carriers, Air traffic
control, Airmen, Alcohol abuse, Alcohol
testing, Aviation safety, Charter flights,
Commercial air tour operators, Contract
air traffic controllers, Drug abuse, Drug
testing, Operators, Reporting and
recordkeeping requirements, Safety,
Safety-sensitive, Transportation.

The Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends chapter I of title 14, Code of
Federal Regulations as follows:

PART 120—DRUG AND ALCOHOL
TESTING PROGRAM

m 1. The authority citation for part 120
is revised to read as follows:

Authority: 49 U.S.C. 106(f), 106(g), 40101—
40103, 40113, 40120, 41706, 41721, 44106,

44701, 44702, 44703, 44709, 44710, 44711,
45101-45105, 46105, 46306.
m 2. Amend § 120.115 as follows:
m a. Redesignate paragraphs (c)(1)(iii)
and (c)(5) as paragraphs (c)(5) and (c)(6)
respectively.
m b. Revise newly redesignated
paragraphs (c)(5) and (c)(6).

The revisions read as follows:

§120.115 Employee Assistance Program
(EAP).
* * * * *

(C) * % %

(5) Documentation of all training
given to employees and supervisory
personnel must be included in the
training program.

(6) The employer shall identify the
employee and supervisor EAP training
in the employer’s drug testing program.

m 3. Amend § 120.117 as follows:
W a. Revise paragraphs (a) and (b);
m b. Redesignate paragraph (e) as
paragraph (f);
m c. Add new paragraph (e);
m d. Revise newly redesignated
paragraph (f).

The additions and revisions read as
follows:

§120.117
program.

(a) Each company must meet the
requirements of this subpart. Use the
following chart to determine whether
your company must obtain an Antidrug
and Alcohol Misuse Prevention Program
Operations Specification, Letter of
Authorization, or Drug and Alcohol
Testing Program Registration from the
FAA:

Implementing a drug testing

If youare . . .

You must. . .

(1) A part 119 certificate holder with authority to operate under parts

121 or 135.

(2) An operator as defined in §91.147 of this chapter

(3) A part 119 certificate holder with authority to operate under parts
121 or 135 and an operator as defined in §91.147 of this chapter.

(4) An air traffic control facility not operated by the FAA or by or under

contract to the U.S. Military.

(5) A part 145 certificate holder who has your own drug testing pro-

gram.

(6) A contractor who has your own drug testing program

DC 20591.

gram.

Obtain an Antidrug and Alcohol Misuse Prevention Program Operations
Specification by contacting your FAA Principal Operations Inspector.
Obtain a Letter of Authorization by contacting the Flight Standards Dis-

trict Office nearest to your principal place of business.

Complete the requirements in paragraphs 1 and 2 of this chart and ad-
vise the Flight Standards District Office and the Drug Abatement Di-
vision that the §91.147 operation will be included under the part 119
testing program. Contact the Drug Abatement Division at FAA, Office
of Aerospace Medicine, Drug Abatement Division (AAM-800), 800
Independence Avenue SW., Washington, DC 20591.

Register with the FAA, Office of Aerospace Medicine, Drug Abatement
Division (AAM-800), 800 Independence Avenue SW., Washington,

Obtain an Antidrug and Alcohol Misuse Prevention Program Operations
Specification by contacting your Principal Maintenance Inspector or
register with the FAA, Office of Aerospace Medicine, Drug Abate-
ment Division (AAM-800), 800 Independence Avenue SW., Wash-
ington, DC 20591, if you opt to conduct your own drug testing pro-

Register with the FAA, Office of Aerospace Medicine, Drug Abatement
Division (AAM-800), 800 Independence Avenue SW., Washington,
DC 20591, if you opt to conduct your own drug testing program.
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(b) Use the following chart for
implementing a drug testing program if
you are applying for a part 119
certificate with authority to operate
under parts 121 or 135 of this chapter,
if you intend to begin operations as
defined in § 91.147 of this chapter, or if

you intend to begin air traffic control
operations (not operated by the FAA or
by or under contract to the U.S.
Military). Use it to determine whether
you need to have an Antidrug and
Alcohol Misuse Prevention Program
Operations Specification, Letter of

Authorization, or Drug and Alcohol
Testing Program Registration from the
FAA. Your employees who perform
safety-sensitive functions must be tested
in accordance with this subpart. The
chart follows:

Ifyou. . .

You must. . .

(1) Apply for a part 119 certificate with authority to operate under parts
121 or 135.

(2) Intend to begin operations as defined in §91.147 of this chapter

(3) Apply for a part 119 certificate with authority to operate under parts
121 or 135 and intend to begin operations as defined in §91.147 of
this chapter.

(4) Intend to begin air traffic control operations (at an air traffic control
facility not operated by the FAA or by or under contract to the U.S.
military).

(i) Have an Antidrug and Alcohol Misuse Prevention Program Oper-
ations Specification,

(i) Implement an FAA drug testing program no later than the date you
start operations, and

(iii) Meet the requirements of this subpart.

(i) Have a Letter of Authorization,

(i) Implement an FAA drug testing program no later than the date you
start operations, and

(iii) Meet the requirements of this subpart.

(i) Have an Antidrug and Alcohol Misuse Prevention Program Oper-
ations Specification and a Letter of Authorization,

(i) Implement your combined FAA drug testing program no later than
the date you start operations, and

(iii) Meet the requirements of this subpart.

(i) Register with the FAA, Office of Aerospace Medicine, Drug Abate-
ment Division (AAM-800), 800 Independence Avenue SW., Wash-
ington, DC 20591, prior to starting operations,

(i) Implement an FAA drug testing program no later than the date you
start operations, and

(iii) Meet the requirements of this subpart.

* * * * *

(e) Register your Drug and Alcohol
Testing Program by obtaining a Letter of
Authorization from the FAA in
accordance with §91.147. (1) A drug
and alcohol testing program is
considered registered when the
following information is submitted to
the Flight Standards District Office
nearest your principal place of business:

(i) Company name.

(ii) Telephone number.

(iii) Address where your drug and
alcohol testing program records are
kept.

(iv) Type of safety-sensitive functions
you or your employees perform (such as
flight instruction duties, aircraft
dispatcher duties, maintenance or
preventive maintenance duties, ground
security coordinator duties, aviation
screening duties, air traffic control
duties).

(v) Whether you have 50 or more
covered employees, or 49 or fewer
covered employees.

(vi) A signed statement indicating that
your company will comply with this
part and 49 CFR part 40.

(2) This Letter of Authorization will
satisfy the requirements for both your
drug testing program under this subpart
and your alcohol testing program under
subpart F of this part.

(3) Update the Letter of Authorization
information as changes occur. Send the
updates to the Flight Standards District

Office nearest your principal place of
business.

(4) If you are a part 119 certificate
holder with authority to operate under
parts 121 or 135 and intend to begin
operations as defined in § 91.147 of this
chapter, you must also advise the
Federal Aviation Administration, Office
of Aerospace Medicine, Drug Abatement
Division (AAM—-800), 800 Independence
Avenue SW., Washington, DC 20591.

(f) Obtaining a Drug and Alcohol
Testing Program Registration from the
FAA. (1) Except as provided in
paragraphs (d) and (e) of this section, to
obtain a Drug and Alcohol Testing
Program Registration from the FAA, you
must submit the following information
to the Office of Aerospace Medicine,
Drug Abatement Division:

(i) Company name.

(ii) Telephone number.

(iii) Address where your drug and
alcohol testing program records are
kept.

(iv) Type of safety-sensitive functions

you or your employees perform (such as
fhght instruction duties, aircraft
dispatcher duties, maintenance or
preventive maintenance duties, ground
security coordinator duties, aviation
screening duties, air traffic control
duties).

(v) Whether you have 50 or more
covered employees, or 49 or fewer
covered employees.

(vi) A signed statement indicating
that: your company will comply with

this part and 49 CFR part 40; and you
intend to provide safety-sensitive
functions by contract (including
subcontract at any tier) to a part 119
certificate holder with authority to
operate under part 121 or part 135 of
this chapter, an operator as defined in
§91.147 of this chapter, or an air traffic
control facility not operated by the FAA
or by or under contract to the U.S.
military.

(2) Send this information to the
Federal Aviation Administration, Office
of Aerospace Medicine, Drug Abatement
Division (AAM-800), 800 Independence
Avenue SW., Washington, DC 20591.

(3) This Drug and Alcohol Testing
Program Registration will satisfy the
registration requirements for both your
drug testing program under this subpart
and your alcohol testing program under
subpart F of this part.

(4) Update the registration
information as changes occur. Send the
updates to the address specified in
paragraph (f)(2) of this section.

m 4. Amend § 120.221 by revising
paragraph (b) to read as follows:

§120.221 Consequences for employees
engaging in alcohol-related conduct.
* * * * *

(b) Permanent disqualification from
service. (1) An employee who violates
§§120.19(c) or 120.37(c) is permanently
precluded from performing for an
employer the safety-sensitive duties the
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employee performed before such

violation. such violation.

(2) An employee who engages in * * * *

alcohol use that violates another alcohol
misuse provision of §§120.19 or 120.37,
and who had previously engaged in
alcohol use that violated the provisions
of §§120.19 or 120.37 after becoming
subject to such prohibitions, is
permanently precluded from performing
for an employer the safety-sensitive

paragra

paragraph (f).

follows:

duties the employee performed before

m 5. Amend § 120.225 as follows:
m a. Revise paragraphs (a) and (b);
m b. Redesignate paragraph (e) as

gh (1)
m c. Add new paragraph (e);
m d. Revise newly redesignated

The additions and revisions read as

§120.225
program.

Implementing an alcohol testing

* (a) Each company must meet the

requirements of this subpart. Use the
following chart to determine whether
your company must obtain an Antidrug
and Alcohol Misuse Prevention Program
Operations Specification, Letter of
Authorization, or Drug and Alcohol
Testing Program Registration from the
FAA:

If youare. . .

You must. . .

(1) A part 119 certificate holder with authority to operate under part 121
or 135.

(2) An operator as defined in §91.147 of this chapter ..........ccccevcveenns

(3) A part 119 certificate holder with authority to operate under part 121
or part 135 and an operator as defined in §91.147 of this chapter.

(4) An air traffic control facility not operated by the FAA or by or under
contract to the U.S. Military.

(5) A part 145 certificate holder who has your own alcohol testing pro-
gram.

(6) A contractor who has your own alcohol testing program

Obtain an Antidrug and Alcohol Misuse Prevention Program Operations
Specification by contacting your FAA Principal Operations Inspector.
Obtain a Letter of Authorization by contacting the Flight Standards Dis-

trict Office nearest to your principal place of business.

Complete the requirements in paragraphs 1 and 2 of this chart and ad-
vise the Flight Standards District Office and Drug Abatement Division
that the §91.147 operation will be included under the part 119 test-
ing program. Contact Drug Abatement Division at FAA, Office of
Aerospace Medicine, Drug Abatement Division (AAM-800), 800
Independence Avenue SW., Washington, DC 20591.

Register with the FAA, Office of Aerospace Medicine, Drug Abatement
Division (AAM-800), 800 Independence Avenue SW., Washington,
DC 20591.

Obtain an Antidrug and Alcohol Misuse Prevention Program Operations
Specification by contacting your Principal Maintenance Inspector or
register with the FAA Office of Aerospace Medicine, Drug Abatement
Division (AAM-800), 800 Independence Avenue SW., Washington,
DC 20591, if you opt to conduct your own alcohol testing program.

Register with the FAA, Office of Aerospace Medicine, Drug Abatement
Division (AAM-800), 800 Independence Avenue SW., Washington,
DC 20591, if you opt to conduct your own alcohol testing program.

(b) Use the following chart for
implementing an alcohol testing
program if you are applying for a part
119 certificate with authority to operate
under part 121 or part 135 of this
chapter, if you intend to begin
operations as defined in § 91.147 of this

chapter, or if you intend to begin air
traffic control operations (not operated
by the FAA or by or under contract to
the U.S. Military). Use it to determine
whether you need to have an Antidrug
and Alcohol Misuse Prevention Program fgllows:
Operations Specification, Letter of

Authorization, or Drug and Alcohol
Testing Program Registration from the
FAA. Your employees who perform
safety-sensitive duties must be tested in
accordance with this subpart. The chart

Ifyou. . .

You must. . .

(1) Apply for a part 119 certificate with authority to operate under parts
121 or 135.

(2) Intend to begin operations as defined in §91.147 of this chapter

(3) Apply for a part 119 certificate with authority to operate under parts
121 or 135 and intend to begin operations as defined in §91.147 of
this chapter.

(4) Intend to begin air traffic control operations (at an air traffic control
facility not operated by the FAA or by or under contract to the U.S.
military).

(i) Have an Antidrug and Alcohol Misuse Prevention Program Oper-
ations Specification,

(i) Implement an FAA alcohol testing program no later than the date
you start operations, and

(iii) Meet the requirements of this subpart.

(i) Have a Letter of Authorization,

(i) Implement an FAA alcohol testing program no later than the date
you start operations, and

(iii) Meet the requirements of this subpart.

(i) Have an Antidrug and Alcohol Misuse Prevention Program Oper-
ations Specification and a Letter of Authorization,

(i) Implement your combined FAA alcohol testing program no later
than the date you start operations, and

(iii) Meet the requirements of this subpart.

(i) Register with the FAA, Office of Aerospace Medicine, Drug Abate-
ment Division (AAM-800), 800 Independence Avenue SW., Wash-
ington, DC 20591, prior to starting operations,

(i) Implement an FAA alcohol testing program no later than the date
you start operations, and

(iii) Meet the requirements of this subpart.

(e) Register your Drug and Alcohol
Testing Program by obtaining a Letter of

Authorization from the FAA in
accordance with §91.147. (1) A drug
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and alcohol testing program is
considered registered when the
following information is submitted to
the Flight Standards District Office
nearest your principal place of business:

(i) Company name.

(ii) Telephone number.

(iii) Address where your drug and
alcohol testing program records are
kept.

(iv) Type of safety-sensitive functions
you or your employees perform (such as
flight instruction duties, aircraft
dispatcher duties, maintenance or
preventive maintenance duties, ground
security coordinator duties, aviation
screening duties, air traffic control
duties).

(v) Whether you have 50 or more
covered employees, or 49 or fewer
covered employees.

(vi) A signed statement indicating that
your company will comply with this
part and 49 CFR part 40.

(2) This Letter of Authorization will
satisfy the requirements for both your
drug testing program under subpart E of
this part and your alcohol testing
program under this subpart.

(3) Update the Letter of Authorization
information as changes occur. Send the
updates to the Flight Standards District
Office nearest your principal place of
business.

(4) If you are a part 119 certificate
holder with authority to operate under
part 121 or part 135 and intend to begin
operations as defined in § 91.147 of this
chapter, you must also advise the
Federal Aviation Administration, Office
of Aerospace Medicine, Drug Abatement
Division (AAM-800), 800 Independence
Avenue SW., Washington, DC 20591.

(f) Obtaining a Drug and Alcohol
Testing Program Registration from the
FAA. (1) Except as provided in
paragraphs (d) and (e) of this section, to
obtain a Drug and Alcohol Testing
Program Registration from the FAA you
must submit the following information
to the Office of Aerospace Medicine,
Drug Abatement Division:

(i) Company name.

(ii) Telephone number.

(iii) Address where your drug and
alcohol testing program records are
kept.

(iv) Type of safety-sensitive functions
you or your employees perform (such as

flight instruction duties, aircraft
dispatcher duties, maintenance or
preventive maintenance duties, ground
security coordinator duties, aviation
screening duties, air traffic control
duties).

(v) Whether you have 50 or more
covered employees, or 49 or fewer
covered employees.

(vi) A signed statement indicating
that: your company will comply with
this part and 49 CFR part 40; and you
intend to provide safety-sensitive
functions by contract (including
subcontract at any tier) to a part 119
certificate holder with authority to
operate under part 121 or part 135 of
this chapter, an operator as defined in
§91.147 of this chapter, or an air traffic
control facility not operated by the FAA
or by or under contract to the U.S.
military.

(2) Send this information to the
Federal Aviation Administration, Office
of Aerospace Medicine, Drug Abatement
Division (AAM-800), 800 Independence
Avenue SW., Washington, DC 20591.

(3) This Drug and Alcohol Testing
Program Registration will satisfy the
registration requirements for both your
drug testing program under subpart E of
this part and your alcohol testing
program under this subpart.

(4) Update the registration
information as changes occur. Send the
updates to the address specified in
paragraph (f)(2) of this section.

Issued under authority provided by 49

U.S.C. 106(f) and 45102 in Washington, DC,
on July 1, 2013.

Michael P. Huerta,

Administrator.

[FR Doc. 2013-16852 Filed 7—12—13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Parts 520 and 558
[Docket No. FDA-2013-N-0002]

Oral Dosage Form New Animal Drugs;
Nicarbazin; Oclacitinib; Zilpaterol

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval actions for new animal drug
applications (NADAs) and abbreviated
new animal drug applications
(ANADASs) during May 2013. FDA is
also informing the public of the
availability of summaries the basis of
approval and of environmental review
documents, where applicable.

DATES: This rule is effective July 15,
2013.

FOR FURTHER INFORMATION CONTACT:
George K. Haibel, Center for Veterinary
Medicine (HFV-6), Food and Drug
Administration, 7519 Standish P1.,
Rockville, MD 20855, 240-276—9019,
ghaibel@fda.hhs.gov.

SUPPLEMENTARY INFORMATION: FDA is
amending the animal drug regulations to
reflect approval actions for NADAs and
ANADASs during May 2013, as listed in
table 1. In addition, FDA is informing
the public of the availability, where
applicable, of documentation of
environmental review required under
the National Environmental Policy Act
(NEPA) and, for actions requiring
review of safety or effectiveness data,
summaries of the basis of approval (FOI
Summaries) under the Freedom of
Information Act (FOIA). These public
documents may be seen in the Division
of Dockets Management (HF A—305),
Food and Drug Administration, 5630
Fishers Lane, Rm. 1061, Rockville, MD
20852, between 9 a.m. and 4 p.m.,
Monday through Friday. Persons with
access to the Internet may obtain these
documents at the CVM FOIA Electronic
Reading Room: http://www.fda.gov/
AboutFDA/CentersOffices/
OfficeofFoods/CVM/
CVMFOIAElectronicReadingRoom/
default.htm.

This rule does not meet the definition
of “rule” in 5 U.S.C. 804(3)(A) because
it is a rule of “particular applicability.”
Therefore, it is not subject to the
congressional review requirements in 5
U.S.C. 801-808.

TABLE 1—ORIGINAL AND SUPPLEMENTAL NADAS AND ANADAS APPROVED DURING MAY 2013

NADA/ New animal drug ; 21 CFR FOIA NEPA
ANADA Sponsor product name Action section summary review
141-279 .... | Zoetis Inc., 333 Portage St., NICARB 25% (nicarbazin) Supplement revising 558.366 | No .......... CE?

Kalamazoo, MI 49007.

and BMD (bacitracin meth-
ylene disalicylate) Type A
medicated articles.

nicarbazin dosage to a
range consistent with dos-
age approved for use in
combination feeds.
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TABLE 1—ORIGINAL AND SUPPLEMENTAL NADAS AND ANADAS APPROVED DURING MAY 2013—Continued

NADA/ New animal dru : 21 CFR FOIA NEPA
ANADA Sponsor product name J Action section summary review
141-345 .... | Zoetis Inc., 333 Portage St., | APOQUEL (oclacitinib tablet) | Original approval for control 520.1604 | Yes ........ CE1
Kalamazoo, Ml 49007. of pruritus associated with
allergic dermatitis and con-
trol of atopic dermatitis in
dogs at least 12 months of
age.
200-544 .... | Huvepharma AD, 5th Floor, ZILMAX (zilpaterol hydro- Original aapproval as a ge- 528.665 | Yes ......... CE?

3A Nikolay Haytov Str.,
1113 Sophia, Bulgaria.

chloride) plus RUMENSIN
(monensin) plus TYLOVET
100 (tylosin phosphate)
plus MGA (melengestrol
acetate) Type A medicated
articles.

280).

neric copy of NADA 141—

1The Agency has determined under 21 CFR 25.33 that this action is categorically excluded (CE) from the requirement to submit an environ-
mental assessment or an environmental impact statement because it is of a type that does not individually or cumulatively have a significant ef-

fect on the human environment.

List of Subjects

21 CFR Part 520
Animal drugs.

21 CFR Part 558

Animal drugs, Animal feeds.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR parts 520 and 558 are amended as
follows:

PART 520—ORAL DOSAGE FORM
NEW ANIMAL DRUGS

m 1. The authority citation for 21 CFR
part 520 continues to read as follows:

Authority: 21 U.S.C. 360b.

§520.1604 Oclacitinib.

(a) Specifications. Each tablet
contains 3.6, 5.4, or 16 milligrams (mg)
of oclacitinib as oclacitinib maleate.

(b) Sponsor. See No. 054771 in
§510.600(c) of this chapter.

(c) Conditions of use—(1) Amount.
Administer orally 0.18 to 0.27 mg/per
pound of body weight (0.4 to 0.6 mg/kg
body weight) twice daily for up to 14
days; then administered once daily for
maintenance therapy.

(2) Indications for use. For control of
pruritus associated with allergic
dermatitis and control of atopic
dermatitis in dogs at least 12 months of
age.

(3) Limitations. Federal law restricts

PART 558—NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS

m 3. The authority citation for 21 CFR
part 558 continues to read as follows:

Authority: 21 U.S.C. 360b, 371.

m 4.In § 558.366, in paragraph (d),
amend the table by:
m a. Revising the entry for “90.8 to 181.6
(0.01 to 0.02 pct)”’, and
m b. Removing the entry for “Bacitracin
methylene disalicylate 4 to 50" under
the heading “113.5 (0.0125 pct)’’; and
m c. Removing the entry for ‘“Bacitracin
methylene disalicylate 50" under the
heading “113.5 (0.0125 pct)”.

The additions and revisions read as
follows:

§558.366 Nicarbazin.

this drug to use by or on the order of * * * * *
m 2. Add §520.1604 to read as follows: a licensed veterinarian. (d)y* * *
Nicarbazin in Combination in grams per - o
grams per ton ton Indications for use Limitations Sponsor
90.810 181.6  .iooiieieci e Broiler chickens: As an aid Feed continuously as sole ration from time chicks are 066104
(0.01 to 0.02 in preventing outbreaks placed on litter until past the time when coccidiosis
pct). of cecal (Eimeria tenella) is ordinarily a hazard. Do not use as a treatment for
and intestinal (E. coccidiosis. Do not feed to laying hens. Withdraw 4
acervulina, E. maxima, days before slaughter for use levels at or below
E. necatrix, and E. 113.5 g/ton. Withdraw 5 days before slaughter for
brunetti) coccidiosis. use levels above 113.5 g/ton.
Bacitracin methylene disa-  Broiler chickens: As an aid Feed continuously as sole ration from time chicks are 054771

licylate 4 to 50.

in preventing outbreaks
of cecal (Eimeria tenella)
and intestinal (E.
acervulina, E. maxima,
E. necatrix, and E.
brunetti) coccidiosis; for
increased rate of weight
gain and improved feed
efficiency.

disalicylate as

placed on litter until past the time when coccidiosis
is ordinarily a hazard. Do not use as a treatment for
coccidiosis. Do not feed to laying hens. Withdraw 4
days before slaughter for use levels at or below
113.5 g/ton. Withdraw 5 days before slaughter for
use levels above 113.5 g/ton. Bacitracin methylene

provided by No. 054771 in

§510.600(c) of this chapter.
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Nicarbazin in Combination in grams per
grams per ton ton

Indications for use

Limitations

Sponsor

Bacitracin methylene disa-
licylate 4 to 50 and
roxarsone 22.7 to 45.4.

Bacitracin methylene disa-
licylate 30.

Bacitracin methylene disa-
licylate 50.

Broiler chickens: As an aid

in preventing outbreaks
of cecal (Eimeria tenella)
and intestinal (E.
acervulina, E. maxima,
E. necatrix, and E.
brunetti) coccidiosis; for
increased rate of weight
gain and improved feed
efficiency.

Broiler chickens: As an aid

in preventing outbreaks
of cecal (Eimeria tenella)
and intestinal (E.
acervulina, E. maxima,
E. necatrix, and E.
brunetti) coccidiosis; for
increased rate of weight
gain and improved feed
efficiency.

Broiler chickens: As an aid

in preventing outbreaks
of cecal (Eimeria tenella)
and intestinal (E.
acervulina, E. maxima,
E. necatrix, and E.
brunetti) coccidiosis; as
an aid in the prevention
of necrotic enteritis
caused or complicated
by Clostridium spp. or
other organisms suscep-
tible to bacitracin.

* *

Feed continuously as sole ration from time chicks are

placed on litter until past the time when coccidiosis
is ordinarily a hazard. Do not use as a treatment for
coccidiosis. Discontinue medication 5 days before
marketing birds for human consumption. Do not feed
to laying hens. Nicarbazin as provided by No.
066104; bacitracin methylene disalicylate and
roxarsone as provided by No. 054771 in
§510.600(c) of this chapter.

Feed continuously as sole ration from time chicks are

placed on litter until past the time when coccidiosis
is ordinarily a hazard. Do not use as a treatment for
coccidiosis. Do not feed to laying hens. Withdraw 4
days before slaughter for use levels at or below
113.5 g/ton. Withdraw 5 days before slaughter for
use levels above 113.5 g/ton. Bacitracin methylene
disalicylate as provided by No. 054771 in
§510.600(c) of this chapter.

Feed continuously as sole ration from time chicks are

placed on litter until past the time when coccidiosis
is ordinarily a hazard. Do not use as a treatment for
coccidiosis. Do not feed to laying hens. Withdraw 4
days before slaughter for use levels at or below
113.5 g/ton. Withdraw 5 days before slaughter for
use levels above 113.5 g/ton. Bacitracin methylene
disalicylate as provided by No. 054771 in
§510.600(c) of this chapter.

066104

066104

054771

* * * * *

revise the last sentence in the

§558.665 Zilpaterol.

m 5.In §558.665, in the table, in “Limitations” column and revise the * * * * *
paragraphs (e)(2), (e)(4), and (e)(6), “Sponsor” column to read as follows: () * * *
Zilpaterol T - Lo
in grams/ton Combination in grams/ton Indications for use Limitations Sponsor

(2) e e eeesbeaaeeeateeabe e e e aaeesaeeereenane * * * Melengestrol acetate as provided by Nos. 000061
000986 or 054771 in §510.600(c) of this chapter. 000986

(4) oo e eeebeeaee e e re e e e ae e saaeereenaes * * * Monensin as provided by No. 000986; and 000061
melengestrol acetate as provided by Nos. 000986 or 000986
054771 in §510.600(c) of this chapter.

(B) werreerieiiei s eeebe et * * * Monensin as provided by No. 000986; tylosin as 000061
provided by Nos. 000986 or 016592; and 000986
melengestrol acetate as provided by Nos. 000986 or 016592

054771 in §510.600(c) of this chapter.

Dated: July 1, 2013.
Bernadette Dunham,
Director, Center for Veterinary Medicine.
[FR Doc. 2013-16258 Filed 7-12-13; 8:45 am]
BILLING CODE 4160-01-P
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PENSION BENEFIT GUARANTY
CORPORATION

29 CFR Part 4022

Benefits Payable in Terminated Single-
Employer Plans; Interest Assumptions
for Paying Benefits

AGENCY: Pension Benefit Guaranty
Corporation.

ACTION: Final rule.

SUMMARY: This final rule amends the
Pension Benefit Guaranty Corporation’s
regulation on Benefits Payable in
Terminated Single-Employer Plans to
prescribe interest assumptions under
the regulation for valuation dates in
August 2013. The interest assumptions
are used for paying benefits under
terminating single-employer plans
covered by the pension insurance
system administered by PBGC.

DATES: Effective August 1, 2013.

FOR FURTHER INFORMATION CONTACT:
Catherine B. Klion
(Klion.Catherine@pbgc.gov), Assistant
General Counsel for Regulatory Affairs,
Pension Benefit Guaranty Corporation,
1200 K Street NW., Washington, DC
20005, 202—-326—4024. (TTY/TDD users
may call the Federal relay service toll-
free at 1-800-877-8339 and ask to be
connected to 202—-326—4024.)
SUPPLEMENTARY INFORMATION: PBGC'’s
regulation on Benefits Payable in
Terminated Single-Employer Plans (29
CFR Part 4022) prescribes actuarial
assumptions—including interest
assumptions—for paying plan benefits
under terminating single-employer
plans covered by title IV of the

Employee Retirement Income Security
Act of 1974. The interest assumptions in
the regulation are also published on
PBGC’s Web site (http://www.pbgc.gov).

PBGC uses the interest assumptions in
Appendix B to Part 4022 to determine
whether a benefit is payable as a lump
sum and to determine the amount to
pay. Appendix C to Part 4022 contains
interest assumptions for private-sector
pension practitioners to refer to if they
wish to use lump-sum interest rates
determined using PBGC’s historical
methodology. Currently, the rates in
Appendices B and C of the benefit
payment regulation are the same.

The interest assumptions are intended
to reflect current conditions in the
financial and annuity markets.
Assumptions under the benefit
payments regulation are updated
monthly. This final rule updates the
benefit payments interest assumptions
for August 2013.1

The August 2013 interest assumptions
under the benefit payments regulation
will be 1.75 percent for the period
during which a benefit is in pay status
and 4.00 percent during any years
preceding the benefit’s placement in pay
status. In comparison with the interest
assumptions in effect for July 2013,
these interest assumptions represent an
increase of 0.50 percent in the
immediate annuity rate and are
otherwise unchanged.

PBGC has determined that notice and
public comment on this amendment are
impracticable and contrary to the public
interest. This finding is based on the
need to determine and issue new
interest assumptions promptly so that
the assumptions can reflect current

market conditions as accurately as
possible.

Because of the need to provide
immediate guidance for the payment of
benefits under plans with valuation
dates during August 2013, PBGC finds
that good cause exists for making the
assumptions set forth in this
amendment effective less than 30 days
after publication.

PBGC has determined that this action
is not a “‘significant regulatory action”
under the criteria set forth in Executive
Order 12866.

Because no general notice of proposed
rulemaking is required for this
amendment, the Regulatory Flexibility
Act of 1980 does not apply. See 5 U.S.C.
601(2).

List of Subjects in 29 CFR Part 4022

Employee benefit plans, Pension
insurance, Pensions, Reporting and
recordkeeping requirements.

In consideration of the foregoing, 29
CFR part 4022 is amended as follows:

PART 4022—BENEFITS PAYABLE IN
TERMINATED SINGLE-EMPLOYER
PLANS

m 1. The authority citation for part 4022
continues to read as follows:

Authority: 29 U.S.C. 1302, 1322, 1322b,
1341(c)(3)(D), and 1344.

m 2. In appendix B to part 4022, Rate Set
238, as set forth below, is added to the
table.

Appendix B to Part 4022—Lump Sum
Interest Rates for PBGC Payments

* * * * *

For plans with a valuation

Deferred annuities

Immediate
Rate set date annuity rate (percent)
On or after Before (percent) ii i is n n
238 8-1-13 9-1-13 1.75 4.00 4.00 4.00 7 8

m 3. In appendix C to part 4022, Rate Set
238, as set forth below, is added to the

Appendix C to Part 4022—Lump Sum
Interest Rates for Private-Sector

table. Payments
* * * * *
For plans \Adng;ea valuation Immediate Defe{;%?'caer:]?)wn%
Rate set annuity rate
On or after Before (percent) i i i3 n; n;

1 Appendix B to PBGC’s regulation on Allocation
of Assets in Single-Employer Plans (29 CFR Part
4044) prescribes interest assumptions for valuing

benefits under terminating covered single-employer
plans for purposes of allocation of assets under

ERISA section 4044. Those assumptions are
updated quarterly.
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For plans with a valuation : Deferred annuities
Immediate
Rate set date annuity rate (percent)
On or after Before (percent) iz i> i3 n; n,
238 8-1-13 9-1-13 1.75 4.00 4.00 4.00 7 8

Issued in Washington, DC, on this 10th day
of July 2013.

Leslie Kramerich,

Acting Chief Policy Officer, Pension Benefit
Guaranty Corporation.

[FR Doc. 2013-16853 Filed 7-12-13; 8:45 am]
BILLING CODE 7709-02-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG-2013-0469]

Drawbridge Operation Regulation; Isle
of Wight (Sinepuxent) Bay, Ocean City,
MD

AGENCY: Coast Guard, DHS.

ACTION: Notice of deviation from
regulation.

SUMMARY: The Commander Fifth Coast
Guard District has issued a temporary
deviation from the regulations
governing the operation of the US 50
Bridge, over Isle of Wight (Sinepuxent)
Bay, mile 0.5, at Ocean City, MD. The
deviation is necessary to accommodate
the 10th annual “Island 2 Island” Half
Marathon. This deviation allows the
drawbridge to remain in the closed
position to vessels during the race.

DATES: This deviation is effective from
8 a.m. until 10:30 a.m. April 26, 2014.

ADDRESSES: The docket for this
deviation [USCG-2013-0469] is
available at http://www.regulations.gov.
Type the docket number in the “Search”
box and click “Search.” Click on the
Open Docket Folder on the line
associated with this deviation. You may
also visit the Docket Management
Facility in Room W12-140, on the
ground floor of the Department of
Transportation West Building, 1200
New Jersey Avenue SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
deviation, call or email Kashanda
Booker, Bridge Management Specialist,
Fifth Coast Guard District, telephone
757—-398-6227, email

Kashanda.l.booker@uscg.mil. If you
have questions on viewing the docket,
call Barbara Hairston, Program Manager,
Docket Operations, telephone 202-366—
9826.

SUPPLEMENTARY INFORMATION: OC Tri
Running Sports, on behalf of Maryland
Transportation Authority, has requested
a temporary deviation from the current
operating regulations of the US 50
Bridge across Isle Wight (Sinepuxent)
Bay mile 0.5, at Ocean City, MD.

The closure has been requested to
ensure the safety of the increased
volume of runners and spectators that
will be participating in the 10th annual
“Island 2 Island’” Half Marathon on
April 26, 2014. The event is expected to
bring in over 4,000 runners and 6,000
spectators. The OC Tri Sports is
extending the course to 13.1 miles to
accommodate the request of the
community. Under this temporary
deviation, the Route 50 Bridge will
remain in the closed position to vessels,
from 8 a.m. through 10:30 a.m.
Information provided by our Coast
Guard Station Ocean City reveals that,
in the past, vessel traffic for that time of
year is very limited with most vessels
being small enough to pass without a
bridge lift. The US 50 Bridge, over Isle
of Wight (Sinepuxent) Bay, mile 0.5, at
Ocean City, MD has a vertical clearance
in the closed position to vessels of 13
feet above mean high water. Vessels that
can pass under the bridge without a
bridge opening may do so at any time
and are advised to proceed with
caution. The Atlantic Ocean is the
alternate route for vessels with mast
heights greater than 13 feet transiting
this section of Isle of Wight
(Sinepuxent) Bay. At all other times
during the effected period, the bridge
will operate as outlined at 33 CFR
117.559.

The Goast Guard will inform
waterway users through our Local and
Broadcast Notices to Mariners of the
closure periods for the bridge so that
vessels can arrange their transits to
minimize any impacts caused by the
temporary deviation.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the designated time period. This
deviation from the operating regulations
is authorized under 33 CFR 117.35.

Dated: July 3, 2013.
Waverly W. Gregory, Jr.,

Bridge Program Manager, Fifth Coast Guard
District.

[FR Doc. 2013-16811 Filed 7-12—13; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117

[Docket No. USCG—-2013-0607]
Drawbridge Operation Regulation;
Delaware River, NJ

AGENCY: Coast Guard, DHS.
ACTION: Notice of deviation from
drawbridge regulation.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs the bascule span
of the Tacony-Palmyra Bridge (Route
73), across the Delaware River, mile
107.2, between the townships of
Tacony, PA and Palmyra, NJ. The
deviation is necessary to facilitate the
replacement of the bridge deck. This
deviation allows the bridge to remain in
the closed to navigation position during
the rehabilitation project.

DATES: This deviation is effective from
9 p.m. on Friday, August 16, 2013 until
9 p.m. on Friday, August 30, 2013.
ADDRESSES: The docket for this
deviation [USCG-2013-0607] is
available at http://www.regulations.gov.
Type the docket number in the
“SEARCH” box and click “SEARCH”.
Click on Open Docket Folder on the line
associated with this deviation. You may
also visit the Docket Management
Facility in Room W12-140 on the
ground floor of the Department of
Transportation West Building, 1200
New Jersey Avenue SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
deviation, call or email Terrance
Knowles, Environmental Protection
Specialist, Coast Guard; telephone 757—
398-6587, email
Terrance.A.Knowles@uscg.mil. If you
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have questions on viewing the docket,
call Barbara Hairston, Program Manager,
Docket Operations, at 202—366—9826.

SUPPLEMENTARY INFORMATION: The
Burlington County Bridge Commission,
who owns and operates this bascule
drawbridge, has requested a temporary
deviation from the current operating
regulations to facilitate the resurfacing
of the bridge roadway.

The Tacony-Palmyra Bridge (Route
73) at mile 107.2, across the Delaware
River, between PA and NJ, has a vertical
clearance in the closed position of 53
feet above mean high water (MHW).
This clearance will be reduced during
the resurfacing by approximately three
feet, to 50 feet above MHW.

Under the current operating schedule
set out in 33 CFR 117.5 and 117.716(b):
The regulation requires that the
drawbridge must open promptly and
fully for the passage of vessels when a
request or signal to open is given, and
that the opening not be delayed more
than five minutes.

Under this temporary deviation, the
bridge will be closed-to-navigation for
resurfacing repairs, which will restrict
the operation of the draw span from 9
p.-m. on August 16, 2013 until 9 p.m.
August 30, 2013.

Vessels that can pass under the bridge
in the closed position may do so at all
times and are advised to proceed with
caution. Emergency openings cannot be
provided. There are no alternate routes
for vessels transiting this section of the
Delaware River.

The Coast Guard has coordinated this
with the Delaware Pilots, and will
inform the users of the waterways
through our Local and Broadcast
Notices to Mariners of the closure
period for the bridge so that vessels can
arrange their transits to minimize any
impact caused by the temporary
deviation. Waterway traffic consists of
freighters, recreational boats, tugs, and
barges.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the effective period of this
temporary deviation. This deviation
from the operating regulations is
authorized under 33 CFR 117.35.

Dated: July 3, 2013.
Waverly W. Gregory, Jr.,

Bridge Program Manager, Fifth Coast Guard
District.

[FR Doc. 2013-16810 Filed 7-12-13; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG-2013-0601]

Drawbridge Operation Regulation; The
Straights, Harkers Island, NC

AGENCY: Coast Guard, DHS.
ACTION: Notice of deviation from
drawbridge regulation.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs the swing of the
Route 70/Harkers Island Bridge, across
The Straights, mile 0.6, Harkers Island,
NC. This deviation is necessary to
facilitate coupling repair on the Route
70/Harkers Island Bridge. This
temporary deviation allows the swing
bridge to remain in the closed to
navigation position.

DATES: This deviation is effective from
noon until 11:59 p.m. on August 5,
2013.

ADDRESSES: The docket for this
deviation, [USCG—-2013-0601] is
available at http://www.regulations.gov.
Type the docket number in the
“SEARCH” box and click “SEARCH.”
Click on Open Docket Folder on the line
associated with this deviation. You may
also visit the Docket Management
Facility in Room W12-140 on the
ground floor of the Department of
Transportation West Building, 1200
New Jersey Avenue SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
deviation, call or email Mr. Jim
Rousseau, Bridge Administration
Branch Fifth District, Coast Guard;
telephone 757-398-6557, email
James.L.Rousseau2@uscg.mil. If you
have questions on viewing the docket,
call Barbara Hairston, Program Manager,
Docket Operations, 202—366—9826.
SUPPLEMENTARY INFORMATION: The North
Carolina Department of Transportation,
who owns and operates this swing-type
bridge, has requested a temporary
deviation from the current operating
regulations set out in 33 CFR 117.5 to
facilitate coupling repair.

Under the regular operating schedule
for the Route 70/Harkers Island Bridge,
across The Straights, mile 0.6, in
Harkers Island, NC, the draw must open
promptly and fully for the passage of
vessels when a request or signal to open
is given. The drawbridge has a vertical

clearance in the closed position to
vessels of 14.2 feet, above mean high
water.

Under this temporary deviation, the
drawbridge will be maintained in the
closed to navigation position from noon
to 11:59 p.m. on August 5, 2013; the
bridge will operate under normal
operating schedule at all other times.
The drawbridge normally opens on
demand with several small commercial
and recreational vessels transiting a
week. Emergency openings cannot be
provided. There are no alternate routes
for vessels transiting this section of The
Straights, but vessels that require an
opening may proceed before noon and
after midnight. Mariners able to pass
under the bridge in the closed position
may do so at any time and are advised
to proceed with caution.

The Straights is used by a variety of
vessels including small commercial and
recreational vessels. The Coast Guard
has carefully coordinated the
restrictions with these waterway users.
The Coast Guard will also inform
additional waterway users through our
Local and Broadcast Notices to Mariners
of the closure periods for the bridge so
that vessels can arrange their transits to
minimize any impacts caused by the
temporary deviation.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the designated time period. This
deviation from the operating regulations
is authorized under 33 CFR 117.35.

Dated: July 2, 2013.
Waverly W. Gregory, Jr.,

Bridge Program Manager, Fifth Coast Guard
District.

[FR Doc. 2013-16809 Filed 7-12-13; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117

[Docket No. USCG-2013-0599]
Drawbridge Operation Regulations;
The Gut, South Bristol, ME

AGENCY: Coast Guard, DHS.

ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, First Coast
Guard District, has issued a temporary
deviation from the regulation governing
the operation of the SR129 Bridge across
The Gut, mile 0.2, between Rutherford
Island and South Bristol, Maine. The
bridge owner, Maine Department of
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Transportation will be performing test
borings at the bridge. This deviation
allows the bridge to delay bridge
openings by ten minutes for a four hour
period to facilitate scheduled test
borings at the bridge.

DATES: This deviation is effective from
10 a.m. through 2 p.m. on July 15, 2013.

ADDRESSES: Documents mentioned in
this preamble as being available in the
docket are part of docket USCG-2013-
0599 and are available online at
www.regulations.gov, inserting USCG—
2013-0599 in the “Keyword” and then
clicking “Search”. They are also
available for inspection or copying at
the Docket Management Facility (M—30),
U.S. Department of Transportation,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Mr. John McDonald, Project
Officer, First Coast Guard District,
telephone (617) 223-8364,
john.w.mcdonald@uscg.mil. If you have
questions on viewing the docket, call
Barbara Hairston, Program Manager,
Docket Operations, telephone 202-366—
9826.

SUPPLEMENTARY INFORMATION: The
SR129 Bridge, across The Gut, mile 0.2,
between Rutherford Island and South
Bristol, Maine, has a vertical clearance
in the closed position of 3 feet above
mean high water and 12 feet above
mean low water. The bridge operating
regulations are listed at 33 CFR 117.5.

The waterway is transited by
recreational and commercial fishing
boats. There is an alternate route for
navigation around Rutherford Island
and the bridge can be opened as soon
as possible for an emergency situation.

The bridge owner, Maine Department
of Transportation, requested a
temporary deviation from the normal
operating schedule to facilitate test
boring operations.

Under this temporary deviation the
SR129 Bridge may delay bridge
openings by up to ten minutes between
10 a.m. and 2 p.m. on July 15, 2013 to
facilitate moving a test boring rig out of
the channel.

In accordance with 33 CFR 117.35(e),
the bridge must return to its regular
operating schedule immediately at the
end of the designated time period. This
deviation from the operating regulations
is authorized under 33 CFR 117.35.

Dated: July 1, 2013.
Gary Kassof,

Bridge Program Manager, First Coast Guard
District.

[FR Doc. 2013-16808 Filed 7—12—-13; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket No. USCG-2011-1108]

RIN 1625-AA11, 1625—-AA00

Safety Zone and Regulated Navigation

Area; Chicago Sanitary and Ship
Canal, Romeoville, IL

AGENCY: Coast Guard, DHS.

ACTION: Interim rule with request for
comments.

SUMMARY: The Coast Guard is issuing
this Interim Rule to address two
omissions from the regulatory text of the
Safety zone and Regulated Navigation
Area in the Chicago Sanitary and Ship
Canal, Romeoville, IL. These omissions
include requirements for the regulated
navigation area that vessels must be
greater than twenty feet in length and
must not be a personal or human
powered watercraft of any kind (e.g. jet
skis, wave runners, kayaks, row boats,
etc.). This revision is intended to make
the regulatory text consistent with the
discussion of the rule as originally
published in the Federal Register on
December 12, 2011.

DATES: This rule will be enforced with
actual notice from June 19, 2013, until
July 15, 2013. This rule is effective in
the Code of Federal Regulations on July
15, 2013. Comments and related
material must be received by the Coast
Guard on or before August 14, 2013.
ADDRESSES: Documents indicated in this
preamble as being available in the
docket are part of docket USCG-2011—
1108 and are available online by going
to www.regulations.gov, inserting
USCG—2011-1108 in the “SEARCH”
box, and then clicking “Search.” They
are also available for inspection or
copying at the Docket Management
Facility (M—-30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call
CDR Scott Anderson, U.S. Coast Guard,
Ninth District Prevention Department,

Cleveland, OH, at (216) 902—6049 or
email him at scott.e.anderson@uscg.mil.
If you have questions on viewing or
submitting material to the docket, call
Barbara Hairston, Program Manager,
Docket Operations, telephone 202-366—
9826.

SUPPLEMENTARY INFORMATION:
Table of Acronyms

ACOE U.S. Army Corps of Engineers
CSSC Chicago Sanitary and Ship Canal
CFR Code of Federal Regulations

DHS Department of Homeland Security
IR Interim Rule

NPRM Notice of Proposed Rulemaking
RNA Regulated Navigation Area

A. Public Participation and Request for
Comments

We encourage you to participate in
this rulemaking by submitting
comments and related materials. All
comments received will be posted
without change to http://
www.regulations.gov and will include
any personal information you have
provided.

1. Submitting Comments

If you submit a comment, please
include the docket number for this
rulemaking, indicate the specific section
of this document to which each
comment applies, and provide a reason
for each suggestion or recommendation.
You may submit your comments and
material online (via http://
www.regulations.gov) or by fax, mail, or
hand delivery, but please use only one
of these means. If you submit a
comment online via
www.regulations.gov, it will be
considered received by the Coast Guard
when the comment is successfully
transmitted; a comment submitted via
fax, hand delivery, or mail, will be
considered as having been received by
the Goast Guard when the comment is
received at the Docket Management
Facility. We recommend that you
include your name and a mailing
address, an email address, or a
telephone number in the body of your
document so that we can contact you if
we have questions regarding your
submission.

To submit your comment online, go to
http://www.regulations.gov, type the
docket number in the “SEARCH” box
and click “SEARCH.” Click on “Submit
a Comment” on the line associated with
this rulemaking.

If you submit your comments by mail
or hand delivery, submit them in an
unbound format, no larger than 8%z by
11 inches, suitable for copying and
electronic filing. If you submit
comments by mail and would like to
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know that they reached the Facility,
please enclose a stamped, self-addressed
postcard or envelope. We will consider
all comments and material received
during the comment period and may
change the rule based on your
comments.

2. Viewing Comments and Documents

To view comments, as well as
documents mentioned in this preamble
as being available in the docket, go to
http://www.regulations.gov, type the
docket number in the “SEARCH” box
and click “SEARCH.” Click on “OPEN
DOCKET FOLDER” on the line
associated with this rulemaking. You
may also visit the Docket Management
Facility in Room W12-140 on the
ground floor of the Department of
Transportation West Building, 1200
New Jersey Avenue SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays.

3. Privacy Act

Anyone can search the electronic
form of comments received into any of
our dockets by the name of the
individual submitting the comment (or
signing the comment, if submitted on
behalf of an association, business, labor
union, etc.). You may review a Privacy
Act notice regarding our public dockets
in the January 17, 2008, issue of the
Federal Register (73 FR 3316).

4. Public Meeting

We do not now plan to hold a public
meeting. You may submit a request for
one using one of the four methods
specified under ADDRESSES. Please
explain why you believe a public
meeting would be beneficial. If we
determine that one would aid this
rulemaking, we will hold one at a time
and place announced by a later notice
in the FR.

B. Regulatory History and Information

Since 2005, the Coast Guard has
established and enforced a series of
safety zones and RNAs on the CSSC to
address safety risks associated with the
operation of the ACOE’s electric
dispersal fields. A summary of this
regulatory history can be found in the
background section of the final rule
establishing the current version of 33
CFR 165.923 (76 FR 77121). Notably, the
Coast Guard published a temporary final
rule with request for comments in the
Federal Register on December 2, 2010
(75 FR 75145). This rule established
RNA restrictions for the CSSC, which
included requirements that (1) vessels
must be greater than twenty feet in
length and (2) must not be personal or

human powered watercraft of any kind.
Although these requirements were
adopted and discussed in 76 FR 77121
(see Discussion of Rule), they were
omitted from the regulatory text of 33
CFR 165.923. To correct this
discrepancy and conform the regulation
to established enforcement practice of
the RNA, the Coast Guard is issuing this
IR.

The Coast Guard is issuing this IR
without prior notice and opportunity to
comment pursuant to authority under
section 4(a) of the Administrative
Procedure Act (APA) (5 U.S.C. 553(b)).
This provision authorizes an agency to
issue a rule without prior notice and
opportunity to comment when the
agency for good cause finds that those
procedures are “impracticable,
unnecessary, or contrary to the public
interest.” Under 5 U.S.C. 553(b)(B), the
Coast Guard finds that good cause exists
for not publishing a notice of proposed
rulemaking (NPRM) with respect to this
rule because doing so would be
impracticable and is unnecessary. The
fish barrier remains active and
publishing an NPRM and accepting
comments prior to the issuance of an
effective rule is impracticable because it
inhibits the Coast Guard’s ability to
protect vessels less than 20 feet in
length and personal watercrafts from
harm. The electrified barriers pose a
significant threat of harm to vessels less
than 20 feet in length and personal
watercrafts.

Additionally, the RNA restrictions
that (1) vessels must be greater than
twenty feet in length and (2) must not
be personal or human powered
watercraft of any kind were subject to a
30 day comment period in a temporary
interim rule establishing the RNA for
the CSSC (75 FR 75145), which
published on December 2, 2010. The
Coast Guard received no comments on
portions relating to vessels less than 20
feet or personal watercrafts. Moreover,
based on the Coast Guard’s
interpretation of that temporary interim
rule, as discussed in its preamble,
vessels less than 20 feet and personal
watercraft are not allowed to travel
through the barrier. Because the
restriction on vessels less than 20 feet
and personal watercraft has already
been the subject public comment and
the Coast Guard has interpreted the
temporary interim rule published at 75
FR 75145 to exclude these vessels, prior
notice and comment for this interim
rule is unnecessary.

Although the Coast Guard finds that
good cause exists not to publish an
NPRM, comments from the public as to
the addition of this provision to the
regulation text are welcomed. The Coast

Guard will consider comments prior to
the finalization of this rule. Such
comments may be submitted by
following the instruction in the Public
Participation and Request for Comments
section.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. For the same reasons
discussed above about not publishing an
NPRM, the Coast Guard finds that
waiting for a 30 day notice period to run
would be unnecessary, impracticable,
and contrary to the public interest.

C. Basis and Purpose

In response to the threat of Asian carp
reaching the Great Lakes and
devastating the Great Lakes commercial
and sport fishing industries, the ACOE
began in 2002 the operation of a series
of electrical barriers in the CSSC. These
barriers are located approximately 30
miles from Lake Michigan and create an
electric field in the water by pulsing low
voltage DC current through steel cables
secured to the bottom of the canal.
Currently, three electrical barriers are in
operation. These barriers are meant to
prevent and reduce the dispersal of
Asian carp in the CSSC.

The Coast Guard’s Ninth District
Commander has determined that the
electric current radiated from the
electric barriers poses certain safety
risks to commercial vessels, recreational
boaters, and people on or in portions of
the CSSC in the vicinity of the barriers.
Consequently, the Coast Guard’s Ninth
District Commander has concluded that
an RNA is necessary to mitigate such
risks.

In addition to safety concerns about
electric current in the water, concerns
have also been raised about the
potential transport of carp eggs,
gametes, and juvenile fish in bilge,
ballast, or other non-potable water from
south of the barriers to waters north of
the barriers. To address these concerns,
the Coast Guard’s Ninth District
Commander has determined that a
safety zone is necessary to mitigate the
threat of such transportation.

For a fuller discussion on the history
of the electrical dispersal barriers and
the potential transportation of eggs,
gametes, and juvenile fish across the
barriers see 70 FR 76694, 75 FR 754, and
75 FR 75145, which were published on
December 28, 2005, January 6, 2010, and
December 2, 2010 respectively.

To address the aforesaid safety risks,
the Coast Guard’s Ninth District
Commander, as discussed in the
Regulatory History and Information
section, established a series of safety
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zones and RNAs from 2005 to 2010.
Most recently, on December 1, 2011, the
Coast Guard’s Ninth District
Commander established a permanent
RNA on all waters located adjacent to,
and over, the electrical dispersal
barriers on the CSSC between mile
marker 295.5 and mile marker 297.2 (76
FR 77121). In the same rule-making, the
Coast Guard’s Ninth District
Commander also established a
permanent safety zone over a smaller
portion of the same waterway between
mile marker 296.1 and mile marker
296.7. This rule-making represents the
current version of 33 CFR 165.923.

D. Discussion of Rule

This IR only addresses two
requirements in the RNA of 33 CFR
165.923, which although included in
the Discussion of Rule of 76 FR 77121
were omitted from the regulatory text of
33 CFR 165.923. As previously noted,
these requirements are that (1) vessels
must be greater than twenty feet in
length and (2) must not be a personal or
human powered watercraft of any kind
(i.e. jet skis, wave runners, kayaks, row
boats, etc.). These requirements, as with
all others included in the 33 CFR
165.923, are necessary for safe
navigation of the RNA and to ensure the
safety of vessels and their personnel as
well as the public in general. The
requirements are also necessary to
protect against the harms presented by
a potential invasion of Asian carp in
Lake Michigan.

Deviation from this final rule is
prohibited unless specifically
authorized by the Coast Guard’s Ninth
District Commander or his or her
designated representatives. For the life
of this RNA, the Coast Guard’s Ninth
District Commander designates as his or
her representatives the Captain of the
Port, Sector Lake Michigan, and the
Commanding Officer, Marine Safety
Unit Chicago.

The safety zone and RNA will be
enforced at all times. If, however,
enforcement of the safety zone or RNA
is at any time suspended, the Coast
Guard’s Ninth District Commander or
his or her designated representatives
will cause notice of the suspension to be
made by all appropriate means to effect
the widest publicity among the affected
segments of the public.

E. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on these statutes or executive
orders.

1. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders. It is not “‘significant” under the
regulatory policies and procedures of
the Department of Homeland Security
(DHS).

We conclude that this rule is not a
significant regulatory action because we
anticipate that it will have minimal
impact on the economy, will not
interfere with other agencies, will not
adversely alter the budget of any grant
or loan recipients, and will not raise any
novel legal or policy issues. The two
RNA restrictions are limited in scope to
vessels under twenty feet in length and
personal watercraft of any kind.

2. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The term
“small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

This rule will affect the following
entities, some of which might be small
entities: The owners or operators of
vessels under 20 feet and personal or
human powered watercraft intending to
transit the RNA during enforcement.
This RNA will not have a significant
economic impact on a substantial
number of small entities for the
following reasons: The RNA restrictions
in this rule are limited in scope of
vessels under 20 feet and personal or
human powered watercraft.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule so that they can
better evaluate its effects on them and
participate in the rulemaking process.

If the rule would affect your small
business, organization, or governmental

jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888-REG-FAIR (1-888—734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

4. Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

6. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
would not result in such expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

7. Taking of Private Property

This rule will not affect the taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

8. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
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minimize litigation, eliminate
ambiguity, and reduce burden.

9. Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

10. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

11. Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a ““significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

12. Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

13. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have determined that this action is one
of a category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves the
establishment of a regulated navigation
area, and, therefore it is categorically
excluded from further review under
paragraph 34(g) of Figure 2—1 of the
Commandant Instruction. An
environmental analysis checklist
supporting this determination and a
Categorical Exclusion Determination are
available in the docket where indicated
under ADDRESSES. We seek any
comments or information that may lead
to the discovery of a significant
environmental impact from this rule.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR Part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04-1, 6.04-6, and 160.5;
Pub. L. 107-295, 116 Stat. 2064; Department
of Homeland Security Delegation No. 0170.1.

m 2. Revise § 165.923(b) to read as
follows:

§165.923 Safety Zone and Regulated
Navigation Area, Chicago Sanitary and Ship
Canal, Romeoville, IL.

* * * * *

(b) Regulated Navigation Area. (1)
The following is a regulated navigation
area (RNA): all waters of the Chicago
Sanitary and Ship Canal, Romeoville, IL
located between mile marker 295.5 and
mile marker 297.2.

(2) Regulations. (i) The general
regulations contained in 33 CFR 165.13
apply.

(ii) Vessels that comply with the
following restrictions are permitted to
transit the RNA:

(A) Vessels must be greater than 20
feet in length.

(B) Vessels must not be a personal or
human powered watercraft (i.e. jet skis,
wave runners, kayaks, row boats, etc.).

(C) All up-bound and down-bound
barge tows that consist of barges
carrying flammable liquid cargos (Grade
A through C, flashpoint below 140
degrees Fahrenheit, or heated to within
15 degrees Fahrenheit of flash point)
must engage the services of a bow boat
at all times until the entire tow is clear
of the RNA.

(D) Vessels engaged in commercial
service, as defined in 46 U.S.C. 2101(5),
may not pass (meet or overtake) in the
RNA and must make a SECURITE call
when approaching the RNA to
announce intentions and work out
passing arrangements.

(E) Commercial tows transiting the
RNA must be made up with only wire
rope to ensure electrical connectivity
between all segments of the tow.

(F) All vessels are prohibited from
loitering in the RNA.

(G) Vessels may enter the RNA for the
sole purpose of transiting to the other
side and must maintain headway
throughout the transit. All vessels and
persons are prohibited from dredging,
laying cable, dragging, fishing,
conducting salvage operations, or any
other activity, which could disturb the
bottom of the RNA.

(H) Except for law enforcement and
emergency response personnel, all
personnel on vessels transiting the RNA
should remain inside the cabin, or as
inboard as practicable. If personnel
must be on open decks, they must wear
a Coast Guard approved personal
flotation device.

(I) Vessels may not moor or lay up on
the right or left descending banks of the
RNA.

(J) Towboats may not make or break
tows if any portion of the towboat or
tow is located in the RNA.

(K) Persons on board any vessel
transiting this RNA in accordance with
this rule or otherwise are advised they

do so at their own risk.
* * * * *

Dated: June 19, 2013.
M.N. Parks,

Rear Admiral, U.S. Coast Guard, Commander,
Ninth Coast Guard District.

[FR Doc. 2013-16803 Filed 7-12-13; 8:45 am]
BILLING CODE 9110-04-P
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DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket No. USCG-2013-0326]
RIN 1625-AA00

Safety Zone; Discovery World

Fireworks, Milwaukee Harbor,
Milwaukee, WI

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone
within Milwaukee Harbor, Milwaukee,
Wisconsin. This zone is intended to
restrict vessels from a portion of
Milwaukee Harbor due to 4 fireworks
displays at Discovery World Pier. This
safety zone is necessary to protect the
surrounding public and vessels from the
hazards associated with these fireworks
displays.

DATES: This rule will be enforced with
actual notice from July 10, 2013, until
July 15, 2013. This rule is effective in
the Code of Federal Regulations from
July 15, 2013 until October 5, 2013. This
rule will be enforced at the dates and
times listed in the “Discussion of
Comments, Changes, and the Final
Rule” section that follows.

ADDRESSES: Documents mentioned in
this preamble are part of docket USCG—
2013-0326. To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type the docket
number in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
rule, contact or email MST1 Joseph
McCollum, U.S. Coast Guard Sector
Lake Michigan, at 414-747-7148 or
Joseph.P.McCollum@uscg.mil. If you
have questions on viewing the docket,
call Barbara Hairston, Program Manager,
Docket Operations, telephone (202)
366—-9826.

SUPPLEMENTARY INFORMATION:

Table of Acronyms

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of Proposed Rulemaking
TFR Temporary Final Rule

A. Regulatory History and Information

On May 17, 2013, the Coast Guard
published a notice of proposed
rulemaking entitled, “Safety Zone;
Discovery World Fireworks, Milwaukee
Harbor, Milwaukee, Wisconsin” in the
Federal Register (78 FR 29086). We
received 0 comments on the proposed
rule. No public meeting was requested,
and none was held.

The Coast Guard finds that good cause
exists under 5 U.S.C. 553(d)(3), for
making this rule effective less than 30
days after publication in the Federal
Register. Waiting for a 30 day notice
period to run would be impracticable
and contrary to the public interest
because the Coast Guard did not receive
the necessary information in time for
this regulation to undertake both an
NPRM and a 30 day delayed effective
date. The Coast Guard chose to seek
public comment in the time that
remained. Additionally, undergoing a
30 day delayed effective date would
inhibit the Coast Guard’s ability to
protect spectators and vessels from the
hazards associated with a maritime
fireworks display, which are discussed
further below.

B. Basis and Purpose

The legal basis for the rule is the
Coast Guard’s authority to establish
regulated navigation areas and limited
access areas: 33 U.S.C. 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191,
195; 33 CFR 1.05-1, 6.04-1, 6.04-6,
160.5; Public Law 107-295, 116 Stat.
2064; Department of Homeland Security
Delegation No. 0170.1.

Bartolotta Catering Company has
informed the Coast Guard of 4 fireworks
displays planned for 2013. These
displays are scheduled for July 10;
August 3 and 22; and October 5. Each
display is expected to involve fireworks
no larger than 4” in size and will be
fired from the same location on
Discovery World Pier. The Captain of
the Port, Lake Michigan, has determined
that the likelihood of transiting
watercraft during the fireworks displays
presents a significant risk of serious
injuries or fatalities. The safety risks
associated with these displays include
falling debris, accidental detonations,
and the spread of fire among spectator
vessels.

C. Discussion of Comments, Changes,
and the Final Rule

No comments were received and no
changes were made. The Captain of the
Port, Lake Michigan, has determined
that a safety zone is necessary to

mitigate the aforementioned safety risks.
Thus, this rule establishes a safety zone
that encompasses all waters of
Milwaukee Harbor, including Lakeshore
inlet and Discovery World Marina,
within the arc of a circle with a 300-foot
radius from the fireworks launch site
located in approximate position
43°02°10.7” N, 087°53’37.5” W (NAD
83).

This safety zone is effective from July
10, 2013, until October 5, 2013. This
safety zone will be enforced from 9 p.m.
until 11 p.m. on July 10; August 3 and
22; and October 5, 2013.

Entry into, transiting, or anchoring
within the safety zone is prohibited
unless authorized by the Captain of the
Port, Lake Michigan, or his designated
on-scene representative. The Captain of
the Port or his designated on-scene
representative may be contacted via
VHF Channel 16.

D. Regulatory Analyses

We developed this temporary rule
after considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on these statutes and executive
orders.

1. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders. It is not “significant”” under the
regulatory policies and procedures of
the Department of Homeland Security
(DHS).

We conclude that this rule is not a
significant regulatory action because we
anticipate that it will have minimal
impact on the economy, will not
interfere with other agencies, will not
adversely alter the budget of any grant
or loan recipients, and will not raise any
novel legal or policy issues. The safety
zone created by this rule will be small
and enforced for only two hours on a
given day. Under certain conditions,
moreover, vessels may still transit
through the safety zone when permitted
by the Captain of the Port.

2. Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
the impact of this rule on small entities.
The Coast Guard certifies under 5 U.S.C.
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605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.
This rule will affect the following
entities, some of which might be small
entities: The owners or operators of
vessels intending to transit or anchor in
a portion of Lake Michigan in
Milwaukee Harbor during the times
when this rule is enforced.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule would not
have a significant economic impact on
a substantial number of small entities.
This rule will affect the following
entities, some of which might be small
entities: The owners or operators of
vessels intending to transit or anchor
within the vicinity of the Discovery
World Marina or Lakeshore inlet during
the times that this zone is enforced.

This safety zone will not have a
significant economic impact on a
substantial number of small entities for
the following reasons: This rule will be
enforced for a limited time on 4 days.
This safety zone has been designed to
allow traffic to pass safely around the
zone whenever possible and vessels will
be allowed to pass through the zone
with the permission of the Captain of
the Port. If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section above.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you

wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734—3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

4. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
determined that this rule does not have
implications for federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

8. Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

9. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

10. Protection of Children From
Environmental Health Risks

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

11. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

12. Energy Effects

This action is not a “significant
energy action” under Executive Order
13211, Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

14. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have determined that this action is one
of a category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves the
establishment of a safety zone and,
therefore it is categorically excluded
from further review under paragraph
34(g) of Figure 2—1 of the Commandant
Instruction. An environmental analysis
checklist supporting this determination
and a Categorical Exclusion
Determination are available in the
docket where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and record keeping
requirements, Security measures,
Waterways.
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For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR Part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for Part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04—1, 6.04—6, and 160.5;
Pub. L. 107-295, 116 Stat. 2064; Department
of Homeland Security Delegation No. 0170.1.

m 2. Add § 165.T09-0326 to read as
follows:

§165.T09-0326 Safety Zone; Discovery
World Fireworks, Milwaukee Harbor,
Milwaukee, Wisconsin.

(a) Location. All waters of Milwaukee
Harbor, including Lakeshore inlet and
Discovery World Marina, within the arc
of a circle with a 300-foot radius from
the fireworks launch site located in
approximate position 43°02"10.7” N,
087°53’37.5” W (NAD 83).

(b) Effective Period. This safety zone
will be effective from July 10, 2013,
until October 5, 2013. This safety zone
will be enforced from 9 p.m. until 11
p.m. on July 10; August 3 and 22; and
October 5, 2013.

(c) Regulations. (1) In accordance with
the general regulations in § 165.23 of
this part, entry into, transiting, or
anchoring within this safety zone is
prohibited unless authorized by the
Captain of the Port, Lake Michigan or
his designated on-scene representative.

(2) This safety zone is closed to all
vessel traffic, except as may be
permitted by the Captain of the Port,
Lake Michigan or his designated on-
scene representative.

(3) The “on-scene representative” of
the Captain of the Port, Lake Michigan
is any Coast Guard commissioned,
warrant or petty officer who has been
designated by the Captain of the Port,
Lake Michigan to act on his behalf.

(4) Vessel operators desiring to enter
or operate within the safety zone shall
contact the Captain of the Port, Lake
Michigan or his on-scene representative
to obtain permission to do so. The
Captain of the Port, Lake Michigan or
his on-scene representative may be
contacted via VHF Channel 16. Vessel
operators given permission to enter or
operate in the safety zone must comply
with all directions given to them by the
Captain of the Port, Lake Michigan, or
his on-scene representative.

Dated: July 1, 2013.
M.W. Sibley,

Captain, U.S. Coast Guard, Captain of the
Port, Lake Michigan.

[FR Doc. 2013-16807 Filed 7—12—-13; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R09-OAR-2012-0799; FRL-9833-2]

Determination of Attainment for the
Sacramento Nonattainment Area for
the 2006 Fine Particle Standard,;
California; Determination Regarding
Applicability of Clean Air Act
Requirements

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is taking final action to
determine that the Sacramento
nonattainment area in California has
attained the 2006 24-hour fine particle
(PM,5) National Ambient Air Quality
Standard (NAAQS or standard). This
determination is based upon complete,
quality-assured, and certified ambient
air monitoring data showing that this
area has monitored attainment of the
2006 24-hour PM; s NAAQS based on
the 2010-2012 monitoring period. Based
on the above determination, the
requirements for this area to submit an
attainment demonstration, together with
reasonably available control measures, a
reasonable further progress (RFP) plan,
and contingency measures for failure to
meet RFP and attainment deadlines are
suspended for so long as the area
continues to attain the 2006 24-hour
PM..s NAAQS.

DATES: Effective Date: This rule is
effective on August 14, 2013.

ADDRESSES: EPA has established docket
number EPA-R09-OAR-2012-0799 for
this action. Generally, documents in the
docket for this action are available
electronically at www.regulations.gov
and in hard copy at EPA Region IX, 75
Hawthorne Street, San Francisco,
California. While all documents in the
docket are listed at
www.regulations.gov, some information
may be publicly available only at the
hard copy location (e.g., copyrighted
material, large maps, multi-volume
reports), and some may not be publicly
available in either location (e.g.,
Confidential Business Information). To
inspect the hard copy materials, please
schedule an appointment during normal
business hours with the contact listed in

the FOR FURTHER INFORMATION CONTACT
section.

FOR FURTHER INFORMATION CONTACT: John
Ungvarsky, (415) 972—3963, or by email
at ungvarsky.john@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document, wherever
“we”, “us” or “our” are used, we mean
EPA.

Table of Contents

I. Summary of EPA’s Proposed Action

II. Public Comments

III. EPA’s Final Action

IV. Statutory and Executive Order Reviews

I. Summary of EPA’s Proposed Action

On October 26, 2012 (77 FR 65346),
EPA proposed to determine that the
Sacramento nonattainment area in
California has attained the 2006 24-hour
NAAQS for fine particles (generally
referring to particles less than or equal
to 2.5 micrometers in diameter, PM> s).
The 2006 24-hour PM, s NAAQS is 35
micrograms per cubic meter (ug/m3),
based on a 3-year average of the 98th
percentile of 24-hour concentrations.
The Sacramento PM, 5 nonattainment
area includes Sacramento County, the
western portions of El Dorado and
Placer counties, and the eastern portions
of Solano and Yolo counties. Other than
the El Dorado County portion of the
nonattainment area, the Sacramento
PM, s nonattainment area lies within the
Sacramento Valley Air Basin.

In our proposed rule, we explained
how EPA makes an attainment
determination for the 2006 24-hour
PM, s NAAQS by reference to complete,
quality-assured data gathered at a State
and Local Air Monitoring Station(s)
(SLAMS) and entered into EPA’s Air
Quality System (AQS) database and by
reference to 40 CFR 50.13 (“National
primary and secondary ambient air
quality standards for PM,s”’) and
appendix N to [40 CFR] part 50
(“Interpretation of the National Ambient
Air Quality Standards for PM,5”). EPA
proposed the determination of
attainment for the Sacramento
nonattainment area based upon a review
of the monitoring network and the
ambient air quality data collected at the
monitoring sites during the 2009-2011
period. The monitoring network in the
area is operated by the California Air
Resources Board (CARB) and three local
air pollution control agencies in the
area: Sacramento Metropolitan Air
Quality Management District, Placer
County Air Pollution Control District,
and Yolo-Solano Air Quality
Management District. Based on these
reviews, EPA found that complete,
quality-assured and certified data for the
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Sacramento nonattainment area showed
that the 24-hour design value for the
2009-2011 period was equal to or less
than 35 w/ms3 at all five SLAMSs monitor
sites.

Since publication of our October 26,
2012 proposal, CARB and the air
districts within the Sacramento
nonattainment area have entered data
into AQS for the final two quarters of
2012 and the first quarter of 2013, and
have certified the data for 2012.1 Thus,
we now have complete, quality-assured
for 2010-2012.

Because we make determinations of
attainment based on the most recent 3
years of complete, quality-assured and
certified data, we have updated the
proposed determination of attainment
(which had been based on 2009-2011
data) to reflect the 2010-2012 period.
Specifically, we have updated table 1
(shown below) from the proposed rule
to reflect the data for 2012, including
data from the newly established Auburn
monitoring site. As shown in table 1, the
design value (31 pg/m?3) in the
Sacramento nonattainment area for the

2010-2012 period is less than 35 ug/m?3
and thus shows that the area has
attained the 2006 24-hour PM> 5
standard. Therefore, we are taking final
action today to determine that the
Sacramento nonattainment area has
attained the 2006 24-hour PM, 5
standard based on complete, quality-
assured and certified data for 2010
2012. Preliminary data for 2013 (not
shown in table 1 but included in the
docket for this action) show that the
area continues to attain the standard.

TABLE 1—2009-2012 24-HOUR PM,_s MONITORING SITES AND DESIGN VALUES FOR THE SACRAMENTO NONATTAINMENT

AREAc¢
98th percentile (ug/m3) Design values
ite identi- (ng/m?)
Monitoring site Aafszastilgi ﬁgnn

) 2009 2010 2011 2012 2009- 2010-2012

2011 -
AUDUIMN2 e 06—-061-0003 n/a n/a n/a 15.7 n/a n/a
ROSEVIllE ... 06-061-0006 21.3 20.3 23.0 14.9 22 19
Sacramento—Del Paso Manor 06—067-0006 38.7 27.0 39.8 271 b35 31
Sacramento—1309 T Street ........ccceene . 06-067-0010 27.2 27.3 451 20.5 33 31
Sacramento Health Dept—Stockton Blvd .......... 06-067-4001 34.9 26.5 44.8 20.5 ag35 31
Woodland .........cooociiiiiieeiice e 06-113-1003 27.4 18.6 25.8 14.2 24 20

aThe Auburn site (AQS ID 06—061-0003) started operating in January, 2012 and, therefore, does not have a valid design value.

bThe average of the 98th percentile values for 2009-2011 equals 35.2 and 35.4 at the Del Paso Manor and Stockton Blvd. sites, respectively,
but consistent with applicable rounding conventions in 40 CFR part 50, Appendix N, section 4.3, 24-hour standard design values are rounded to
the nearest 1 ug/m3 (decimals 0.5 and greater are rounded up to the nearest whole number, and any decimal lower than 0.5 is rounded down to

the nearest whole number).

cSource: Design Value Report, May 30, 2013 (in the docket to this final action).

In our proposed rule, based on the
proposed determination of attainment,
we also proposed to apply EPA’s Clean
Data Policy to the 2006 24-hour PM 5
NAAQS and thereby suspend the
requirements for this area to submit an
attainment demonstration and
associated reasonably available control
measures (RACM), a reasonable further
progress (RFP) plan, and contingency
measures for so long as the area
continues to attain the 2006 24-hour
PM,> s NAAQS. See pages 65348-65350
of our October 26, 2012 proposed rule.
In proposing to apply the Clean Data
Policy to the 2006 24-hour PM; 5
NAAQS, we explained how we are
applying the same statutory
interpretation with respect to the
implications of clean data
determinations that the Agency has long
applied in regulations for the 1997 8-

1See letter from Sylvia Vanderspek, Chief, Air
Quality Data Branch, Planning and Technical
Support Division, CARB, to Jared Blumenfeld,
Regional Administrator, U.S. EPA Region IX,
certifying calendar year 2012 ambient air quality
data and quality assurance data, May 16, 2013.

2EPA established the Implementation Rule
pursuant to subpart 1 (“Nonattainment Areas in
General”) of part D (‘“Plan Requirements for
Nonattainment Areas’’) of title I of the CAA.
Subpart 4 (“Additional Provisions for Particulate
Matter Nonattainment Areas’’) includes more

hour ozone and PM, s NAAQS and in
individual rulemakings for the 1-hour
ozone, PM,o and lead NAAQS. See 77
FR 65346, at 65349 (October 26, 2012).
EPA notes that on January 4, 2013, in
Natural Resources Defense Council v.
EPA, the DC Circuit remanded to EPA
the “Final Clean Air Fine Particle
Implementation Rule”” (72 FR 20586,
April 25, 2007) and the
“Implementation of the New Source
Review (NSR) Program for Particulate
Matter Less than 2.5 Micrometers
(PM>5)” final rule (73 FR 28321, May
16, 2008) (collectively, “1997 PM, s
Implementation Rule” or
“Implementation Rule”). 706 F.3d 428
(DC Cir. 2013). While the DC Circuit, in
its January 4, 2013 decision, remanded
the 1997 PM, s Implementation Rule to
EPA to re-promulgate the
Implementation Rule pursuant to

prescriptive SIP nonattainment area requirements
than those set forth in subpart 1.

3For the purposes of evaluating the effects of this
determination of attainment under subpart 4, we are
considering Sacramento to be a “moderate” PM, s
nonattainment area. Under section 188 of the CAA,
all areas designated nonattainment areas under
subpart 4 would initially be classified by operation
of law as “moderate’”” nonattainment areas, and
would remain moderate nonattainment areas unless
and until EPA reclassifies the area as a ““serious”
nonattainment area. Accordingly, the evaluation of

subpart 4,2 the court did not address the
merits of that regulation, nor cast doubt
on EPA’s interpretation of the statutory
provisions under its Clean Data Policy.
EPA has taken the Court’s decision
into consideration in evaluating the
effects of a determination of attainment
for the Sacramento nonattainment area
under subpart 4, in addition to subpart
1.3 Pursuant to EPA’s Clean Data Policy
interpretation, a determination that the
area has attained the standard suspends
the State’s obligation to submit
attainment-related planning
requirements of subpart 4 (as well as the
applicable provisions of subpart 1) for
so long as the area continues to attain
the standard. These include
requirements to submit an attainment
demonstration, RFP, RACM, and
contingency measures, because the
purpose of these provisions is to help

the potential impact of subpart 4 requirements is
limited to those applicable to moderate
nonattainment areas. Sections 189(a) and (c) of
subpart 4 apply to moderate nonattainment areas
and include: An attainment demonstration (section
189(a)(1)(B)); provisions for RACM (section
189(a)(1)(C)); and quantitative milestones
demonstrating RFP toward attainment by the
applicable attainment date (section 189(c)). In
addition, EPA also evaluates the applicable
requirements of subpart 1.
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reach attainment, a goal that has already
been achieved. Thus, under both
subpart 1 and subpart 4, a determination
of attainment suspends a state’s
obligations to submit attainment-linked
planning requirements for so long as the
area continues in attainment.

EPA has long applied its Clean Data
interpretation under subpart 4 in
implementing the PM;, standard.* In
EPA’s proposed and final rulemakings
determining that the San Joaquin Valley
nonattainment area attained the PM;o
standard, EPA set forth at length its
rationale for applying the Clean Data
Policy to subpart 4. The Ninth Circuit
upheld EPA’s final rulemaking, and
specifically EPA’s Clean Data Policy, in
the context of subpart 4. Latino Issues
Forum v. EPA, supra. Nos. 06-75831
and 08-71238 (9th Cir.), Memorandum
Opinion, March 2, 2009. In rejecting
petitioner’s challenge to the Clean Data
Policy under subpart 4 for PM,, the
Ninth Circuit stated, “As the EPA
explained, if an area is in compliance
with PM, standards, then further
progress for the purpose of ensuring
attainment is not necessary.”

EPA is determining, based on the
most recent three years of complete,
quality-assured data meeting the
requirements of 40 CFR part 50,
appendix N, that the Sacramento
nonattainment area is currently
attaining the 2006 24-hour PM, s
NAAQS. In conjunction with and based
upon our determination that
Sacramento nonattainment area has
attained and is currently attaining the
standard, EPA is also determining that
the obligation to submit the following
attainment-related planning
requirements is not applicable for so
long as the area continues to attain the
PM,; s standard: The part D, subpart 4
obligations to provide an attainment
demonstration pursuant to section
189(a)(1)(B); the RACM provisions of
section 189(a)(1)(C); the RFP provisions
of section 189(c); and the related
attainment demonstration, RACM, RFP
and contingency measure provisions
requirements of subpart 1, section 172.
This determination does not constitute

4 See, e.g., 75 FR 6571 (February 10, 2010) (Baton
Rouge, Louisiana area); 71 FR 6352 (February 8,
2006) (Ajo, Arizona area); 71 FR 13021 (March 14,
2006) (Yuma, Arizona area); 71 FR 40023 (July 14,
2006) (Weirton, West Virginia area); 71 FR 44920
(August 8, 2006) (Rillito, Arizona area); 71 FR
63642 (October 30, 2006) (San Joaquin Valley,
California area); 72 FR 14422 (March 28, 2007)
(Miami, Arizona area); and 75 FR 27944 (May 19,
2010) (Coso Junction, California area). Thus EPA
has established that, under subpart 4, an attainment
determination suspends the obligations to submit
an attainment demonstration, RACM, RFP,
contingency measures, and other measures related
to attainment.

a redesignation to attainment under
CAA section 107(d)(3).

Please see the October 26, 2012
proposed rule for more detailed
information concerning the PM, s
NAAQS, designations of PM, s
nonattainment areas, the regulatory
basis for determining attainment of the
NAAQS, the Sacramento nonattainment
area’s PM» s monitoring network, and
EPA’s review and evaluation of the data.

II. Public Comments

EPA’s proposed rule provided a
30-day public comment period. We
received no comments.

III. EPA’s Final Action

For the reasons provided in the
proposed rule and summarized herein,
EPA is taking final action to determine
that the Sacramento nonattainment area
in California has attained the 2006
24-hour PM, s NAAQS based on three
years of complete, quality-assured, and
certified data in AQS for 2010-2012.
Preliminary data for 2013 show that this
area continues to attain the NAAQS.

EPA is also taking final action, based
on the above determination of
attainment, to suspend the requirements
for the Sacramento nonattainment area
to submit an attainment demonstration
and associated RACM, a RFP plan,
contingency measures, and any other
planning SIPs related to attainment of
the 2006 24-hour PM, s NAAQS for so
long as the area continues to attain the
2006 24-hour PM, s NAAQS. EPA’s final
action is consistent and in keeping with
its long-held interpretation of CAA
requirements, as well as with EPA’s
regulations for similar determinations
for ozone (see 40 CFR 51.918) for the
1997 8-hour ozone and in individual
rulemakings for the 1-hour ozone, PM,q
and lead NAAQS.

Today’s final action does not
constitute a redesignation of the
Sacramento nonattainment area to
attainment for the 2006 24-hour PM, 5
NAAQS under CAA section 107(d)(3)
because we have not yet approved a
maintenance plan for the Sacramento
nonattainment area as meeting the
requirements of section 175A of the
CAA or determined that the area has
met the other CAA requirements for
redesignation. The classification and
designation status in 40 CFR part 81
remain nonattainment for this area until
such time as EPA determines that
California has met the CAA
requirements for redesignating the
Sacramento nonattainment area to
attainment.

If the Sacramento nonattainment area
continues to monitor attainment of the
2006 24-hour PM, s NAAQS, the

requirements for the area to submit an
attainment demonstration and
associated RACM, a RFP plan,
contingency measures, and any other
planning requirements related to
attainment of the 2006 24-hour PM, s
NAAQS will remain suspended. If after
today’s action EPA subsequently
determines, after notice-and-comment
rulemaking in the Federal Register, that
the area has violated the 2006 24-hour
PM, s NAAQS, the basis for the
suspension of the attainment planning
requirements for the area would no
longer exist, and the area would
thereafter have to address such
requirements.

IV. Statutory and Executive Order
Reviews

This final action makes a
determination of attainment based on
air quality and suspends certain federal
requirements, and thus, this action
would not impose additional
requirements beyond those imposed by
state law. For this reason, the final
action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

e Does not provide EPA with the
discretionary authority to address
disproportionate human health or
environmental effects with practical,
appropriate, and legally permissible
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methods under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this final action does not
have tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP
obligations discussed herein do not
apply to Indian Tribes, and thus this
action will not impose substantial direct
costs on tribal governments or preempt
tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by September 13, 2013. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Nitrogen oxides, Particulate
Matter, Sulfur oxides, Reporting and
recordkeeping requirements.

Dated: June 28, 2013.

Alexis Strauss,

Acting Regional Administrator, Region IX.
Part 52, Chapter I, Title 40 of the Code

of Federal Regulations is amended as
follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart F—California

m 2. Section 52.247 is amended by
adding paragraph (c) to read as follows:

§52.247 Control Strategy and Regulations:
Fine Particle Matter.
* * * * *

(c) Determination of Attainment:
Effective August 14, 2013, EPA has
determined that, based on 2010 to 2012
ambient air quality data, the Sacramento
PM: s nonattainment area has attained
the 2006 24-hour PM, s NAAQS. This
determination suspends the
requirements for this area to submit an
attainment demonstration, associated
reasonably available control measures, a
reasonable further progress plan,
contingency measures, and other
planning SIPs related to attainment for
as long as this area continues to attain
the 2006 24-hour PM, s NAAQS. If EPA
determines, after notice-and-comment
rulemaking, that this area no longer
meets the 2006 24-hour PM, s NAAQS,
the corresponding determination of
attainment for that area shall be
withdrawn.

[FR Doc. 2013-16785 Filed 7-12—13; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 635
[Docket No. 120706221-2705-02]
RIN 0648-XC748

Atlantic Highly Migratory Species;
Commercial Gulf of Mexico
Aggregated Large Coastal Shark and
Gulf of Mexico Hammerhead Shark
Management Groups

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMFS is closing the
commercial management groups for
aggregated large coastal sharks (LCS)
and hammerhead sharks in the Gulf of
Mexico region. This action is necessary
because the commercial landings of Gulf
of Mexico aggregated LCS for the 2012
fishing season has exceeded 80 percent
of the available commercial quota as of
July 5, 2013.

DATES: The commercial Gulf of Mexico
aggregated LCS and Gulf of Mexico
hammerhead shark management groups
are closed effective 11:30 p.m. local

time, July 17, 2013, until the end of the
2013 fishing season on December 31,
2013 or if NMFS announces, via a notice
in the Federal Register, that additional
quota is available and the season is
reopened.

FOR FURTHER INFORMATION CONTACT:
Karyl Brewster-Geisz or Peter Cooper
301-427-8503; fax 301-713-1917.
SUPPLEMENTARY INFORMATION: The
Atlantic shark fisheries are managed
under the 2006 Consolidated Atlantic
Highly Migratory Species (HMS) Fishery
Management Plan (FMP), its
amendments, and its implementing
regulations (50 CFR part 635) issued
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act (16 U.S.C. 1801 et
seq.).

%nder §635.5(b)(1), sharks that are
first received by dealers from a vessel
must be submitted electronically on a
weekly basis through a NMFS-approved
electronic reporting system by the
dealer and received by NMFS no later
than midnight, local time, of the first
Tuesday following the end of the
reporting week unless the dealer is
otherwise notified by NMFS. Under
§635.28(b)(2), when NMFS calculates
that the landings for any species and/or
management group of a linked group
has reached or is projected to reach 80
percent of the available quota, NMFS
will file for publication with the Office
of the Federal Register a notice of
closure for all of the species and/or
management groups in a linked group
that will be effective no fewer than 5
days from date of filing. From the
effective date and time of the closure
until NMFS announces, via a notice in
the Federal Register, that additional
quota is available and the season is
reopened, the fishery for all linked
species and/or management groups is
closed, even across fishing years.

On July 3, 2013 (78 FR 40318), NMFS
announced the final rule for
Amendment 5a to the Consolidated
Atlantic Highly Migratory Species
(HMS) Fishery Management Plan (FMP),
which, among other things, established
new, final adjusted 2013 quotas for
aggregated LCS and hammerhead sharks
in the Gulf of Mexico region. The Gulf
of Mexico aggregated LCS management
group quota is 157.5 metric tons (mt)
dressed weight (dw) (347,317 1b dw),
and the Gulf of Mexico hammerhead
shark management group quota is 25.3
metric tons (mt) dressed weight (dw)
(55,722 1b dw). Dealer reports recently
received through July 5, 2013, indicate
that 128.7 mt dw or 82 percent of the
available Gulf of Mexico aggregated LCS
quota has been landed, and that 9.2 mt
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dw or 37 percent of the available Gulf
of Mexico hammerhead shark quota has
been landed. Based on these dealer
reports, NMFS estimates that the 80-
percent limit specified for a closure
notice in the regulations has been
reached or exceeded. Accordingly,
NMFS is closing both the commercial
aggregated LCS and hammerhead
management groups in the Gulf of
Mexico region as of 11:30 p.m. local
time, July 17, 2013. All other shark
management groups remain open,
except for the commercial porbeagle
shark management group, which did not
open in 2013 (78 FR 75896), and the
commercial Gulf of Mexico blacktip
shark management group, which closed
on July 7, 2013 (78 FR 40318).

At §635.27(b)(1), the boundary
between the Gulf of Mexico region and
the Atlantic region is defined as a line
beginning on the East Coast of Florida
at the mainland at 25°20.4” N. lat,
proceeding due east. Any water and
land to the south and west of that
boundary is considered, for the
purposes of quota monitoring and
setting of quotas, to be within the Gulf
of Mexico region.

During the closure, retention of
aggregated LCS and hammerhead sharks
in the Gulf of Mexico region is
prohibited for persons fishing aboard
vessels issued a commercial shark
limited access permit under § 635.4—
unless, that is, the vessel is properly
permitted to operate as a charter vessel
or headboat for HMS and is engaged in
a for-hire trip, in which case the
recreational retention limits for sharks
and “‘no sale” provisions apply
(§635.22(a) and (c)), or if the vessel
possesses a valid shark research permit
under § 635.32 and a NMFS-approved
observer is onboard. A shark dealer
issued a permit pursuant to § 635.4 may
not purchase or receive aggregated LCS
and/or hammerhead sharks in the Gulf
of Mexico region from a vessel issued an
Atlantic Shark Limited Access Permit
(LAP), except that a permitted shark
dealer or processor may possess
aggregated LCS and/or hammerhead
sharks in the Gulf of Mexico region that
were harvested, off-loaded, and sold,
traded, or bartered, prior to the effective
date of the closure and were held in
storage consistent with § 635.28(b)(5).

However, a permitted shark dealer or
processor may possess aggregated LCS
and/or hammerhead sharks in the Gulf
of Mexico region that were harvested by
a vessel issued a valid shark research
fishery permit per § 635.32 with a
NMF S-approved observer onboard
during the trip the sharks were taken on
as long as the non-sandbar shark
research fishery remains open. Under

this closure, a shark dealer issued a
permit pursuant to § 635.4 may, in
accordance with state regulations,
purchase or receive aggregated LCS and/
or hammerhead sharks in the Gulf of
Mexico region if the sharks were
harvested, off-loaded, and sold, traded,
or bartered from a vessel that fishes only
in state waters and that has not been
issued an Atlantic Shark LAP, HMS
Angling permit, or HMS Charter/
Headboat permit pursuant to § 635.4.

Classification

Pursuant to 5 U.S.C. 553(b)(B), the
Assistant Administrator for Fisheries,
NOAA (AA), finds that providing prior
notice and public comment for this
action is impracticable and contrary to
the public interest because the fishery is
currently underway and any delay in
this action would result in overharvest
of the quota and be inconsistent with
management requirements and
objectives. Similarly, affording prior
notice and opportunity for public
comment on this action is contrary to
the public interest because if the quota
is exceeded, the stock may be negatively
affected and fishermen ultimately could
experience reductions in the available
quota and a lack of fishing opportunities
in future seasons. For these reasons, the
AA also finds good cause to waive the
30-day delay in effective date pursuant
to 5 U.S.C. 553(d)(3). This action is
required under § 635.28(b)(2) and is
exempt from review under Executive
Order 12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: July 10, 2013.
Galen Tromble,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2013-16882 Filed 7—12-13; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 120918468-3111-02]
RIN 0648-XC753

Fisheries of the Exclusive Economic
Zone Off Alaska; ‘“Other Rockfish” in
the Western Regulatory Area of the
Gulf of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMF'S is prohibiting retention
of “other rockfish” in the Western
Regulatory Area of the Gulf of Alaska
(GOA). This action is necessary because
the 2013 total allowable catch of “other
rockfish” in the Western Regulatory
Area of the GOA has been reached.

DATES: Effective 1200 hours, Alaska
local time (A.Lt.), July 9, 2013, through
2400 hours, A.Lt., December 31, 2013.

FOR FURTHER INFORMATION CONTACT:
Steve Whitney, 907-586—7269.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
GOA exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act. Regulations governing
fishing by U.S. vessels in accordance
with the FMP appear at subpart H of 50
CFR part 600 and 50 CFR part 679.

The 2013 total allowable catch (TAC)
of “other rockfish”” in the Western
Regulatory Area of the GOA is 44 metric
tons as established by the final 2013 and
2014 harvest specifications for
groundfish of the GOA (78 FR 13162,
February 26, 2013).

In accordance with §679.20(d)(2), the
Administrator, Alaska Region, NMFS
(Regional Administrator), has
determined that the 2013 TAC of “other
rockfish” in the Western Regulatory
Area of the GOA has been reached.
Therefore, NMFS is requiring that
“other rockfish” caught in the Western
Regulatory Area of the GOA be treated
as prohibited species in accordance
with §679.21(b).

Classification

This action responds to the best
available information recently obtained
from the fishery. The Acting Assistant
Administrator for Fisheries, NOAA
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such requirement is
impracticable and contrary to the public
interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay prohibiting the retention of “other
rockfish” in the Western Regulatory
Area of the GOA. NMFS was unable to
publish a notice providing time for
public comment because the most
recent, relevant data only became
available as of July 8, 2013.
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The AA also finds good cause to
waive the 30-day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

This action is required by §§ 679.20
and 679.21 and is exempt from review
under Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: July 9, 2013.
Kelly Denit,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2013-16771 Filed 7-9-13; 4:15 pm]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 121018563-3148-02]
RIN 0648-XC752

Fisheries of the Exclusive Economic
Zone Off Alaska; Atka Mackerel in the
Bering Sea and Aleutian Islands
Management Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; modification of
closure.

SUMMARY: NMFS is opening directed
fishing for Atka mackerel in the Central
Aleutian district (CAI) of the Bering Sea
and Aleutian Islands Management Area
(BSAI) by vessels participating in the
BSAI trawl limited access fishery. This
action is necessary to fully use the 2013
total allowable catch (TAC) of Atka
mackerel in the CAI by vessels
participating in the BSAI trawl limited
access fishery.

DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), July 9, 2013, through 2400
hrs, A.l.t., December 31, 2013.
Comments must be received on or
before July 24, 2013.

ADDRESSES: You may submit comments
on this document, identified by NOAA—
NMFS-2012-0210, by any of the
following methods:

e Electronic Submission: Submit all
electronic public comments via the
Federal e-Rulemaking Portal. Go to
www.regulations.gov/
#!docketDetail;D=NOAA-NMFS-2012-
0210, click the “Comment Now!” icon,
complete the required fields, and enter
or attach your comments.

e Mail: Address written comments to
Glenn Merrill, Assistant Regional
Administrator, Sustainable Fisheries
Division, Alaska Region NMFS, Attn:
Ellen Sebastian. Mail comments to P.O.
Box 21668, Juneau, AK 99802—-1668.

e Hand delivery to the Federal
Building: Address written comments to
Glenn Merrill, Assistant Regional
Administrator, Sustainable Fisheries
Division, Alaska Region NMFS, Attn:
Ellen Sebastian. Deliver comments to
709 West 9th Street, Room 420A,
Juneau, AK.

Instructions: Comments must be
submitted by one of the above methods
to ensure that the comments are
received, documented, and considered
by NMFS. Comments sent by any other
method, to any other address or
individual, or received after the end of
the comment period, may not be
considered. All comments received are
a part of the public record and will
generally be posted for public viewing
on www.regulations.gov without change.
All personal identifying information
(e.g., name, address) submitted
voluntarily by the sender will be
publicly accessible. Do not submit
confidential business information, or
otherwise sensitive or protected
information. NMFS will accept
anonymous comments (enter “N/A” in
the required fields if you wish to remain
anonymous). Attachments to electronic
comments will be accepted in Microsoft
Word or Excel, WordPerfect, or Adobe
PDF file formats only.

FOR FURTHER INFORMATION CONTACT:
Steve Whitney, 907-586—-7269.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
BSAI according to the Fishery
Management Plan for Groundfish of the
Bering Sea and Aleutian Islands
Management Area (FMP) prepared by
the North Pacific Fishery Management
Council under authority of the
Magnuson-Stevens Fishery
Conservation and Management Act.
Regulations governing fishing by U.S.
vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and 50 CFR part 679.

NMFS closed directed fishing for Atka
mackerel in the CAI by vessels
participating in the BSAI trawl limited
access fishery under § 679.2(d)(1)(iii) on
June 11, 2013 (78 FR 35771, June 14,
2013).

As of July 8, 2013, NMFS has
determined that TAC of Atka mackerel
in the CAI for vessels participating in
the BSAI trawl limited access fishery
remains to support directed fishing.
Therefore, in accordance with
§679.25(a)(1)(i), (a)(2)({)(C) and

(a)(2)(iii)(D), and to fully utilize the
2013 TAC of Atka mackerel in the BSAI,
NMFS is terminating the previous
closure and is opening directed fishing
for Atka mackerel in the CAI for vessels
participating in the BSAI trawl limited
access fishery. This will enhance the
socioeconomic well-being of harvesters
in this area. The Administrator, Alaska
Region (Regional Administrator)
considered the following factors in
reaching this decision: (1) The current
catch of Atka mackerel in the CAI for
vessels participating in the BSAI trawl
limited access fishery and, (2) the
harvest capacity and stated intent on
future harvesting patterns of vessels in
participating in this fishery.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Acting Assistant
Administrator for Fisheries, NOAA
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) and §679.25(c)(1)(ii) as
such requirement is impracticable and
contrary to the public interest. This
requirement is impracticable and
contrary to the public interest as it
would prevent NMFS from responding
to the most recent fisheries data in a
timely fashion and would delay opening
directed fishing for Atka mackerel in the
CAI by vessels participating in the BSAI
trawl limited access fishery. NMFS was
unable to publish a notice providing
time for public comment because the
most recent, relevant data only became
available as of July 8, 2013.

The AA also finds good cause to
waive the 30-day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

Without this inseason adjustment,
NMFS could not allow the fishery for
Atka mackerel in the CAI by vessels
participating in the BSAI trawl limited
access fishery to be harvested in an
expedient manner and in accordance
with the regulatory schedule. Under
§679.25(c)(2), interested persons are
invited to submit written comments on
this action to the above address until
July 24, 2013.

This action is required by §§679.20
and 679.25 and is exempt from review
under Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.
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Dated: July 9, 2013.
Kelly Denit,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2013-16764 Filed 7-9-13; 4:15 pm]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 120918468-3111-02]
RIN 0648—-XC756

Fisheries of the Exclusive Economic
Zone Off Alaska; Northern Rockfish
and Dusky Rockfish in the Western
Regulatory Area of the Gulf of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; modification of
closure.

SUMMARY: NMFS is opening directed
fishing for northern rockfish and dusky
rockfish for 48 hours in the Western
Regulatory Area of the Gulf of Alaska
(GOA). This action is necessary to fully
use the total allowable catch (TAC) of
northern rockfish and dusky rockfish in
the Western Regulatory Area of the
GOA.

DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), July 10, 2013, through 1200
hrs, A.Lt., July 12, 2013. Comments
must be received on or before July 25,
2013.

ADDRESSES: You may submit comments
on this document, identified by NOAA-
NMFS-2012-0180, by any of the
following methods:

e Electronic Submission: Submit all

electronic public comments via the
Federal e-Rulemaking Portal. Go to
www.regulations.gov/
#!docketDetail; D=NOAA-NMFS-2012-
0180, click the “Comment Now!” icon,
complete the required fields, and enter
or attach your comments.

e Mail: Address written comments to
Glenn Merrill, Assistant Regional
Administrator, Sustainable Fisheries
Division, Alaska Region NMFS, Attn:
Ellen Sebastian. Mail comments to P.O.
Box 21668, Juneau, AK 99802—-1668.

e Hand delivery to the Federal
Building: Address written comments to
Glenn Merrill, Assistant Regional
Administrator, Sustainable Fisheries
Division, Alaska Region NMFS, Attn:
Ellen Sebastian. Deliver comments to

709 West 9th Street, Room 420A,
Juneau, AK.

Instructions: Comments must be
submitted by one of the above methods
to ensure that the comments are
received, documented, and considered
by NMFS. Comments sent by any other
method, to any other address or
individual, or received after the end of
the comment period, may not be
considered. All comments received are
a part of the public record and will
generally be posted for public viewing
on www.regulations.gov without change.
All personal identifying information
(e.g., name, address) submitted
voluntarily by the sender will be
publicly accessible. Do not submit
confidential business information, or
otherwise sensitive or protected
information. NMFS will accept
anonymous comments (enter “N/A” in
the required fields if you wish to remain
anonymous). Attachments to electronic
comments will be accepted in Microsoft
Word or Excel, WordPerfect, or Adobe
PDF file formats only.

FOR FURTHER INFORMATION CONTACT:
Steve Whitney, 907-586—-7269.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
GOA exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act. Regulations governing
fishing by U.S. vessels in accordance
with the FMP appear at subpart H of 50
CFR part 600 and 50 CFR part 679.

NMFS closed directed fishing for
northern rockfish and dusky rockfish in
the Western Regulatory Area of the GOA
under § 679.20(d)(1)(iii) on July 3, 2013
(78 FR 40638 July 8, 2013).

As of July 8, 2013, NMFS has
determined that approximately 1,000
metric tons of northern rockfish and 260
metric tons of dusky rockfish TAC
remain in the Western Regulatory Area
of the GOA. Therefore, in accordance
with §679.25(a)(1)(i), (a)(2)(i)(C), and
(a)(2)(iii)(D), and to fully utilize the TAC
of northern rockfish and dusky rockfish
in the Western Regulatory Area of the
GOA, NMFS is terminating the previous
closure and is reopening directed
fishing for northern rockfish and dusky
rockfish in the Western Regulatory Area
of the GOA, effective 1200 hrs, A.lLt.,
July 10, 2013.

In accordance with §679.20(d)(1)(iii),
the Regional Administrator finds that
this directed fishing allowance will be
reached after 48 hours. Consequently,
NMEFS is prohibiting directed fishing for

northern rockfish and dusky rockfish in
the Western Regulatory Area of the
GOA, effective 1200 hrs, A.lL.t., July 12,
2013. The Administrator, Alaska Region
(Regional Administrator) considered the
following factors in reaching this
decision: (1) the current catch of
northern rockfish and dusky rockfish in
the Western Regulatory Area of the GOA
and, (2) the harvest capacity and stated
intent on future harvesting patterns of
vessels in participating in this fishery.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such requirement is
impracticable and contrary to the public
interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay the opening of directed fishing for
northern rockfish and dusky rockfish in
the Western Regulatory Area of the
GOA. Immediate notification is
necessary to allow for the orderly
conduct and efficient operation of these
fisheries, to allow the industry to plan
for the fishing season, and to avoid
potential disruption to the fishing fleet
and processors. NMFS was unable to
publish a notice providing time for
public comment because the most
recent, relevant data only became
available as of July 8, 2013.

The AA also finds good cause to
waive the 30-day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

Without this inseason adjustment,
NMFS could not allow pollock fishery
in Statistical Area 630 of the GOA to be
harvested in an expedient manner and
in accordance with the regulatory
schedule. Under §679.25(c)(2),
interested persons are invited to submit
written comments on this action to the
above address until July 25, 2013.

This action is required by § 679.25
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.
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Dated: July 10, 2013.
James P. Burgess,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2013-16876 Filed 7-10-13; 4:15 pm]
BILLING CODE 3510-22-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

CONSUMER PRODUCT SAFETY
COMMISSION

16 CFR Chapter Il

[Docket No. CPSC-2013-0028]

Petition for Rulemaking To Eliminate
Accessible Cords on Window Covering
Products

AGENCY: Consumer Product Safety
Commission.

ACTION: Notice of petition for
rulemaking.

SUMMARY: The Consumer Product Safety
Commission (CPSC or Commission)
received a petition requesting the
Commission to: promulgate a mandatory
standard that prohibits any window
covering cords, when a feasible cordless
alternative exists; and require that all
window covering cords be made
inaccessible through the use of a passive
guardian device when a feasible
cordless alternative does not exist. The
Commission invites written comments
concerning the petition.

DATES: The Office of the Secretary must
receive comments on the petition by
September 13, 2013.

ADDRESSES: You may submit comments,
identified by Docket No. CPSC-2013—
0028, by any of the following methods:
Electronic Submissions: Submit
electronic comments to the Federal
eRulemaking Portal at: http://
www.regulations.gov. Follow the
instructions for submitting comments.
The Commission does not accept
comments submitted by electronic mail
(email), except through
www.regulations.gov. The Commission
encourages you to submit electronic
comments by using the Federal
eRulemaking Portal, as described above.
Written Submissions: Submit written
submissions in the following way: Mail/
Hand delivery/Courier (for paper, disk,
or CD-ROM submissions), preferably in
five copies, to: Office of the Secretary,
Consumer Product Safety Commission,
Room 820, 4330 East West Highway,

Bethesda, MD 20814; telephone (301)
504-7923.

Instructions: All submissions received
must include the agency name and
docket number for this notice. All
comments received may be posted
without change, including any personal
identifiers, contact information, or other
personal information provided, to:
http://www.regulations.gov. Do not
submit confidential business
information, trade secret information, or
other sensitive or protected information
that you do not want to be available to
the public. If furnished at all, such
information should be submitted in
writing.

Docket: For access to the docket to
read background documents or
comments received, go to: http://
www.regulations.gov, and insert the
docket number, CPSC-2013-0028, into
the “Search” box, and follow the
prompts. A copy of the petition is
available at http://www.regulations.gov
under Docket No. CPSC-2013-0028,
Supporting and Related Materials.

FOR FURTHER INFORMATION CONTACT:
Rockelle Hammond, Office of the
Secretary, U.S. Consumer Product
Safety Commission, Room 820, 4330
East West Highway, Bethesda, MD
20814; telephone (301) 504—6833.

SUPPLEMENTARY INFORMATION: The
Consumer Product Safety Commission
(CPSC or Commission) received a
petition requesting initiation of a
rulemaking to promulgate a mandatory
standard to eliminate accessible cords
on window covering products. The
petition was filed by nine organizations
representing consumer groups, safety
consultants, and legal counsel: Parents
for Window Blind Safety; Consumer
Federation of America; Consumers
Union; Kids in Danger; Public Citizen;
U.S. PIRG; Independent Safety
Consulting; Safety Behavior Analysis,
Inc.; and Onder, Shelton, O’Leary &
Peterson (collectively petitioners). CPSC
has docketed the petition (CP13-2).

The petition asserts that a mandatory
rule is necessary because attempts to
develop a voluntary standard that
adequately mitigates the risk of injury
associated with window covering cords
have failed. Petitioners state that, based
on CPSC’s data, between 1985 and 2012,
324 children have been killed, and 122
have been injured by window covering
cords.

To support their request for
rulemaking, petitioners detail the
history of the voluntary standards
process for window coverings since
1985. Petitioners argue that although the
first voluntary standard, ANSI/WCMA
A100.1-1996, issued in 1996, addressed
some hazards associated with outer cord
loops, the manner in which this hazard
was addressed did not fully resolve the
strangulation and asphyxiation risk. The
voluntary standard was subsequently
updated in 2002, 2007, 2009, and 2010,
following CPSC recalls for unaddressed
hazards related to rear inner cord
fatalities on roman shades and lifting
loops on roll-up shades. Petitioners
argue that these efforts also had limited
success, detailing additional fatalities
and injuries. Petitioners assert that the
most recent version of the ANSI
standard, approved on November 28,
2012, still fails to adequately address
the strangulation hazard posed by
accessible cords on window coverings,
despite increased international
governmental and retailer pressure to
address the hazard.

Petitioners assert that the voluntary
standard is inadequate. They analyzed
the incidents associated with window
covering cords between 1996 and 2012
to determine what characteristic of the
cord was involved in each incident. Of
the 293 incidents that occurred during
that period, enough data to determine
the cord characteristic involved was
available in 250 of the incidents.
Petitioners conclude that 102 of these
250 incidents, or 40%, would not have
been prevented by adherence to the
current 2012 voluntary standard.
Petitioners also detail characteristics of
newer window covering designs that
meet the voluntary standard but that
Petitioners argue are more dangerous
than traditional corded blinds.

Petitioners assert that substantial
noncompliance with the voluntary
standard is demonstrated by CPSC’s 16
recalls involving blinds that purportedly
complied with the voluntary standard
since 2007. Petitioners state that CPSC
found numerous other violations of the
voluntary standard when evaluating
roman shades and roll-up shades,
including looped pull cords, no inner
cord stops, no tension devices, and
failure to attach tension devices to a
continuous loop cord. Petitioners assert
that many of these products had been on
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the market for years before the defects
were detected and recalled.

Petitioners ask the Commission to
issue a mandatory standard to eliminate
the hazard posed by accessible cords in
window coverings. The petition
specifically requests that the
Commission: (1) Promulgate a
mandatory standard that prohibits any
window covering cords when a feasible
cordless alternative exists; and (2)
require that all cords be made
inaccessible through the use of a passive
guardian device when a feasible
cordless alternative does not exist.

By this notice, the Commission seeks
comments concerning this petition.
Interested parties may obtain a copy of
the petition by writing or calling the
Office of the Secretary, U.S. Consumer
Product Safety Commission, Room 820,
4330 East West Highway, Bethesda, MD
20814; telephone (301) 504-7923. A
copy of the petition also will be made
available for viewing under “Supporting
and Related Materials” in
www.regulations.gov under this docket
number.

Dated: July 3, 2013.
Todd A. Stevenson,

Secretary, U.S. Consumer Product Safety
Commission.

[FR Doc. 2013-16403 Filed 7-12—13; 8:45 am]
BILLING CODE 6355-01-P

DEPARTMENT OF LABOR

Employee Benefits Security
Administration

29 CFR Part 2520
RIN 1210-AB20

Proposed Amendment To Advance
Notice of Proposed Rulemaking for
Pension Benefit Statements

AGENCY: Employee Benefits Security
Administration, U.S. Department of
Labor.

ACTION: Notice of Extension of Comment
Period for Advance Notice of Proposed
Rulemaking.

SUMMARY: The Department of Labor is
extending until August 7, 2013, the
comment period for an advance notice
of proposed rulemaking focusing on
lifetime income illustrations given to
participants in defined contribution
pension plans, such as 401(k) and
403(b) plans. The ANPRM serves as a
request for comments on specific
language and concepts in advance of a
proposed regulation.

DATES: The Department of Labor is
extending the comment period of an

advance proposed rule published May
8, 2013, 78 FR 26727. Written comments
must be received by the Department on
or before August 7, 2013.

ADDRESSES: You may submit comments,
identified by RIN 1210-AB20, by one of
the following methods:

Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Email: e-ORI@dol.gov. Include RIN
1210-AB20 in the subject line of the
message.

Mail: Office of Regulations and
Interpretations, Employee Benefits
Security Administration, Room N-5655,
U.S. Department of Labor, 200
Constitution Avenue NW., Washington,
DC 20210, Attention: Pension Benefit
Statements Project.

Comments received will be available
for public inspection in the Public
Disclosure Room of the Employee
Benefits Security Administration, U.S.
Department of Labor, Room N-1513,
200 Constitution Avenue NW.,
Washington, DC 20210. They also will
be available online at
www.regulations.gov and www.dol.gov/
ebsa, at no charge. Warning: Do not
include any personally identifiable
information (such as name, address, or
other contact information), or
confidential business information, that
you do not want publicly disclosed. All
comments may be posted on the Internet
and can be retrieved by most Internet
search engines.

FOR FURTHER INFORMATION CONTACT:
Suzanne Adelman or Tom Hindmarch at
(202) 693—-8500. This is not a toll free
number.

SUPPLEMENTARY INFORMATION: On May 8,
2013, the Department of Labor
(Department) published at 78 FR 26727
an advance notice of proposed
rulemaking (ANPRM) regarding the
pension benefit statement requirements
under section 105 of the Employee
Retirement Income Security Act of 1974,
as amended (ERISA). The ANPRM
requested comments on specific
language and concepts the Department
is considering as part of proposed
regulations currently under
development.

The ANPRM provides that the
Department is considering a rule that
would require a participant’s ““total
benefits accrued” to be expressed on his
pension benefit statement as an
estimated lifetime stream of payments,
in addition to being presented as an
account balance. The ANPRM also
states that the Department is
considering a rule that would require a
participant’s account balance to be
projected to his retirement date and

then converted to and expressed as an
estimated lifetime stream of payments.

The comment period for the ANPRM
is scheduled to close on July 8, 2013. A
substantial number of stakeholders are
concerned that the original 60-day
comment period is not sufficient to
provide well thought out and useful
feedback to the Department on the
complex matters raised in the ANPRM.
Accordingly, to ensure that all
interested persons have the opportunity
to prepare and submit comments, EBSA
extends the comment period from July
8 to August 7, 2013.

Signed at Washington, DG, this 8th day of
July, 2013.
Phyllis C. Borzi,

Assistant Secretary, Employee Benefits
Security Administration, Department of
Labor.

[FR Doc. 2013-16739 Filed 7-12—13; 8:45 am]
BILLING CODE 4510-29-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket No. USCG-2013-0476]

RIN 1625-AA00

Safety Zone; San Diego Bayfair;
Mission Bay, San Diego, CA

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard is proposing
a temporary safety zone on the
navigable waters of Mission Bay in San
Diego, CA for the San Diego Bayfair
power boat races from September 13,
2013, until September 15, 2013. The
safety zone as proposed would be in
effect from 7 a.m. to 5:30 p.m. daily
during this timeframe. This temporary
safety zone is necessary to provide for
the safety of the participants, crew,
spectators, participating vessels, and
other vessels and users of the waterway.
Persons and vessels would be
prohibited from entering into, transiting
through or anchoring within this safety
zone unless authorized by the Captain
of the Port or his designated
representative.

DATES: Comments and related material
must be received by the Coast Guard on
or before August 14, 2013.

Requests for public meetings must be
received by the Coast Guard on or before
July 29, 2013.

ADDRESSES: You may submit comments
identified by docket number using any
one of the following methods:
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(1) Federal eRulemaking Portal:
http://www.regulations.gov.

(2) Fax: 202—493-2251.

(3) Mail or Delivery: Docket
Management Facility (M—30), U.S.
Department of Transportation, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE.,
Washington, DC 20590-0001. Deliveries
accepted between 9 a.m. and 5 p.m.,
Monday through Friday, except federal
holidays. The telephone number is 202—
366-9329.

See the “Public Participation and
Request for Comments” portion of the
SUPPLEMENTARY INFORMATION section
below for further instructions on
submitting comments. To avoid
duplication, please use only one of
these three methods.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Lieutenant John Bannon,
Waterways Management, U.S. Coast
Guard Sector San Diego; telephone (619)
278-7261, email
John.E.Bannon@uscg.mil. If you have
questions on viewing or submitting
material to the docket, call Barbara
Hairston, Program Manager, Docket
Operations, telephone (202) 366—9826.
SUPPLEMENTARY INFORMATION:

Table of Acronyms

DHS Department of Homeland Security
FR Federal Register
NPRM Notice of Proposed Rulemaking

A. Public Participation and Request for
Comments

We encourage you to participate in
this rulemaking by submitting
comments and related materials. All
comments received will be posted
without change to http://
www.regulations.gov and will include
any personal information you have
provided.

1. Submitting comments

If you submit a comment, please
include the docket number for this
rulemaking, indicate the specific section
of this document to which each
comment applies, and provide a reason
for each suggestion or recommendation.
You may submit your comments and
material online at http://
www.regulations.gov, or by fax, mail, or
hand delivery, but please use only one
of these means. If you submit a
comment online, it will be considered
received by the Coast Guard when you
successfully transmit the comment. If
you fax, hand deliver, or mail your
comment, it will be considered as
having been received by the Coast
Guard when it is received at the Docket
Management Facility. We recommend

that you include your name and a
mailing address, an email address, or a
telephone number in the body of your
document so that we can contact you if
we have questions regarding your
submission.

To submit your comment online, go to
http://www.regulations.gov, type the
docket number [USCG-2013-0476] in
the “SEARCH” box and click
“SEARCH.” Click on “Submit a
Comment” on the line associated with
this rulemaking.

If you submit your comments by mail
or hand delivery, submit them in an
unbound format, no larger than 82 by
11 inches, suitable for copying and
electronic filing. If you submit
comments by mail and would like to
know that they reached the Facility,
please enclose a stamped, self-addressed
postcard or envelope. We will consider
all comments and material received
during the comment period and may
change the rule based on your
comments.

2. Viewing comments and documents

To view comments, as well as
documents mentioned in this preamble
as being available in the docket, go to
http://www.regulations.gov, type the
docket number (USCG-2013-0476) in
the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

3. Privacy Act

Anyone can search the electronic
form of comments received into any of
our dockets by the name of the
individual submitting the comment (or
signing the comment, if submitted on
behalf of an association, business, labor
union, etc.). You may review a Privacy
Act notice regarding our public dockets
in the January 17, 2008, issue of the
Federal Register (73 FR 3316).

4. Public meeting

We do not now plan to hold a public
meeting. But you may submit a request
for one, using one of the methods
specified under ADDRESSES. Please
explain why you believe a public
meeting would be beneficial. If we
determine that one would aid this
rulemaking, we will hold one at a time
and place announced by a later notice
in the Federal Register.

B. Basis and Purpose

The San Diego Bayfair power boat
races occur annually over a weekend in
September after the Labor Day weekend.
This temporary safety zone
encompassing a portion of Mission Bay
is necessary to provide for the safety of
the participants, crew, spectators,
participating vessels, and other vessels
and users of the waterway. Persons and
vessels would be prohibited from
entering into, transiting through or
anchoring within this safety zone unless
authorized by the Captain of the Port or
his designated representative. As an
annual event, permitted by the City of
San Diego, it is well advertised,
supported by the community, and
includes numerous safety support boats.

The Ports and Waterways Safety Act
(33 U.S.C. sections 1221 et seq.)
authorizes the Coast Guard to establish
safety zones. Thunderboats Unlimited
Inc. is sponsoring San Diego Bayfair,
which is held on the navigable waters
of Mission Bay in San Diego, CA. The
proposed temporary safety zone is
necessary to provide for the safety of the
participants, crew, spectators, sponsor
vessels, and other vessels and users of
the waterway. This event involves
approximately 200 various power boats
racing on a predetermined course. The
sponsor will provide thirty seven patrol
and rescue vessels to help facilitate the
event and ensure public safety.

C. Discussion of Proposed Rule

The Coast Guard is proposing a
temporary safety zone that would be
enforced from 7 a.m. to 5:30 p.m. from
September 13, 2013, through September
15, 2013. This safety zone is necessary
to provide for the safety of the crews,
spectators, participants, and other
vessels and users of the waterway.
Persons and vessels would be
prohibited from entering into, transiting
through, or anchoring within this safety
zone unless authorized by the Captain
of the Port, or his designated
representative. The limits of the safety
zone will be the navigable waters of
Mission Bay bound by the following
coordinates; 32°47°32” N, 117°13’25” W
to 32°47’32” N, 117°13’00” W to
32°47’20” N, 117°13’00” W then west to
32°46745” N, 117°14’09” W to 32°46'11”
N, 117°14°01” W. Before the effective
period, the Coast Guard will publish a
Local Notice to Mariners (LNM).

D. Regulatory Analyses

We developed this proposed rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
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based on a number of these statutes or
executive orders.

1. Regulatory Planning and Review

This proposed rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders. This determination is based on
the size and location of the safety zone.
Commercial vessels will not be
hindered by the safety zone.
Recreational vessels will be allowed to
transit through the designated safety
zone during specified times, but can
transit safely around the safety zone.
Additionally, before the effective
period, the Coast Guard will publish a
Local Notice to Mariners (LNM).

2. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The term
“small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this proposed rule will not
have a significant economic impact on
a substantial number of small entities.
This rule will affect the following
entities, some of which may be small
entities: Owners or operators of vessels
intending to transit or anchor in this
portion of Mission Bay from September
13-15, 2013, from 7 a.m. to 5:30 p.m.

This safety zone will not have a
significant economic impact on a
substantial number of small entities for
the following reasons. Vessel traffic can
pass safely around the zone, and may
transit through the safety zone if they
obtain permission from the Captain of
the Port or his designated
representative. Before the effective
period, the Coast Guard will issue
broadcast notice to mariners alerts via
marine channel 16 VHF.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it

qualifies and how and to what degree
this rule would economically affect it.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this proposed rule. If the
rule would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above. The Coast Guard will
not retaliate against small entities that
question or complain about this
proposed rule or any policy or action of
the Coast Guard.

4. Collection of Information

This proposed rule will not call for a
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520.).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this proposed rule under that
Order and determined that this rule
does not have implications for
federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this
proposed rule would not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

8. Taking of Private Property

This proposed rule would not cause a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

9. Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

10. Protection of Children From
Environmental Health Risks

We have analyzed this proposed rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and would not create an
environmental risk to health or risk to
safety that might disproportionately
affect children.

11. Indian Tribal Governments

This proposed rule does not have
tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it would not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.

12. Energy Effects

This proposed rule is not a
“significant energy action” under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This proposed rule does not use
technical standards. Therefore, we did
not consider the use of voluntary
consensus standards.

14. Environment

We have analyzed this proposed rule
under Department of Homeland
Security Management Directive 023-01
and Commandant Instruction
M16475.1D, which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969
(NEPA)(42 U.S.C. 4321-4370f), and
have made a preliminary determination
that this action is one of a category of
actions that do not individually or
cumulatively have a significant effect on
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the human environment. This proposed
rule involves establishing a temporary
safety zone. This rule is categorically
excluded from further review under
paragraph 34(g) of Figure 2—1 of the
Commandant Instruction. A preliminary
environmental analysis checklist
supporting this determination and a
Categorical Exclusion Determination are
available in the docket where indicated
under ADDRESSES. We seek any
comments or information that may lead
to the discovery of a significant
environmental impact from this
proposed rule.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04-1, 6.04—6, and 160.5;
Pub. L. 107-295, 116 Stat. 2064; Department
of Homeland Security Delegation No. 0170.1.

m 2. Add §165.T11-578 to read as
follows:

§165.T11-578 Safety zone; San Diego
Bayfair; Mission Bay, San Diego, CA.

(a) Location. The limits of the safety
zone will be the navigable waters of
Mission Bay bound by the following
coordinates; 32°47’32” N, 117°13"25” W
to 32°47’32” N, 117°13°00” W to
32°47°20” N, 117°13’00” W then west to
32°46’45” N, 117°14’09” W to 32°46'11”
N, 117°14’01” W.

(b) Enforcement Period. This section
will be enforced from 7 a.m. to 5:30 p.m.
on September 13, 14, and 15, 2013.
Before the effective period, the Coast
Guard will publish a Local Notice to
Mariners (LNM). If the event concludes
prior to the scheduled termination time,
the Captain of the Port will cease
enforcement of this safety zone and will
announce that fact via Broadcast Notice
to Mariners.

(c) Definitions. The following
definition applies to this section:
Designated representative, means any
commissioned, warrant, or petty officer
of the Coast Guard on board Coast
Guard, Coast Guard Auxiliary, and
local, state, and federal law enforcement
vessels who have been authorized to act
on the behalf of the Captain of the Port.

(d) Regulations.

(1) Entry into, transit through or
anchoring within this safety zone is
prohibited unless authorized by the
Captain of the Port of San Diego or his
designated representative.

(2) Mariners can request permission to
transit through the safety zone from the
Patrol Commander. The Patrol
Commander can be contacted on VHF—
FM channels 16 and 23.

(3) All persons and vessels shall
comply with the instructions of the
Coast Guard Captain of the Port or his
designated representative.

(4) Upon being hailed by U.S. Coast
Guard patrol personnel by siren, radio,
flashing light, or other means, the
operator of a vessel shall proceed as
directed.

(5) The Coast Guard may be assisted
by other federal, state, or local agencies.

Dated: June 27, 2013.
S.M. Mahoney,

Captain, U.S. Coast Guard, Captain of the
Port San Diego.

[FR Doc. 2013-16806 Filed 7—12—13; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF DEFENSE

Department of the Army, Corps of
Engineers

33 CFR Part 207

Reservoirs at Headwaters of the
Mississippi River; Use and
Administration

AGENCY: U.S. Army Corps of Engineers,
DoD.

ACTION: Notice of proposed rulemaking
and request for comments.

SUMMARY: The U.S. Army Corps of
Engineers is proposing to amend the
rules regarding use and administration
of the reservoirs at the headwaters of the
Mississippi River by deleting from the
Code of Federal Regulations all
references to minimum discharges and
to operating limits for the reservoirs.
Following extensive public input and
environmental review, the St. Paul
District of the Corps of Engineers
recently adopted an updated operating
plan for the Mississippi River
Headwaters reservoirs containing
minimum flow values that differ from
those currently codified in the Code of
Federal Regulations. Deleting all
references to minimum flows in the
regulations will eliminate the current
discrepancy between the regulations
and the approved operating plan for the
reservoirs. The operating limits are also
contained in the operating plan for the
reservoirs, and eliminating both the

minimum flow values and the operating
limits from the rule will make it
unnecessary to amend the regulations
each time the values are modified in the
operating plan in the future.

DATES: Submit comments on or before
September 13, 2013.

ADDRESSES: You may submit comments,
identified by docket number COE—
2013-0008, by any of the following
methods:

Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Email: Jerry.W.Webb@usace.army.mil
and Chandra.S.Pathak@usace.army.mil.
Include the docket number, COE-2013—
0008 in the subject line of the message.

Mail: U.S. Army Corps of Engineers,
Attn: CECW—-CE (Chandra S. Pathak),
441 G Street NW., Washington, DC
20314-1000.

Hand Delivery/Courier: Due to
security requirements, we cannot
receive comments by hand delivery or
courier.

Instructions: Direct your comments to
docket number COE-2013-0008. All
comments received will be included in
the public docket without change and
may be made available on-line at
http://www.regulations.gov, including
any personal information provided,
unless the commenter indicates that the
comment includes information claimed
to be Confidential Business Information
(CBI) or other information whose
disclosure is restricted by statute. Do
not submit information that you
consider to be CBI, or otherwise
protected, through regulations.gov or
email. The regulations.gov Web site is
an anonymous access system, which
means we will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an email directly to the
Corps without going through
regulations.gov, your email address will
be automatically captured and included
as part of the comment that is placed in
the public docket and made available on
the Internet. If you submit an electronic
comment, we recommend that you
include your name and other contact
information in the body of your
comment and with any disk or CD-ROM
you submit. If we cannot read your
comment because of technical
difficulties and cannot contact you for
clarification, we may not be able to
consider your comment. Electronic
comments should avoid the use of any
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: For access to the docket to
read background documents or
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comments received, go to
regulations.gov. All documents in the
docket are listed. Although listed in the
index, some information is not publicly
available, such as CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form.

FOR FURTHER INFORMATION CONTACT: Mr.
Jerry W. Webb, Headquarters, U.S. Army
Corps of Engineers, Engineering and
Construction Community of Practice,
Washington, DC at 202-761-0673; Mr.
Chandra S. Pathak, Headquarters, U.S.
Army Corps of Engineers, Engineering
and Construction Community of
Practice, Washington, DC at 202-761—
4668; or Mr. Kenton Spading, U.S. Army
Corps of Engineers, St. Paul District, at
651-290-5623.

SUPPLEMENTARY INFORMATION:
Executive Summary

The purpose of this action is to amend
the current rule regarding minimum
discharges and minimum operating
limits of the reservoirs at the headwaters
of the Mississippi River to ensure that
the regulations do not conflict with the
current operating plan for those
reservoirs.

The Corps’ authority to amend the
minimum flow values and minimum
operating limits for the reservoirs of the
headwaters of the Mississippi River is
Section 7 of the Rivers and Harbors Act
of 1917 (40 Stat. 266; 33 U.S.C. 1) and
Section 216 of the Flood Control Act of
1970 (84 Stat. 1830; 33 U.S.C. 549a).

Background

The Rivers and Harbors Acts of June
14, 1880, and August 2, 1882,
authorized the construction of dams at
each of the six Mississippi River
Headwaters lakes for the purpose of
augmenting Mississippi River flow for
navigation. The lakes affected by these
acts are Winnibigoshish, Leech,
Pokegama, Sandy, Cross (Pine River),
and Gull. Following authorization of the
reservoirs, the Secretary of War
prescribed regulations governing
operation of the reservoirs on February
11, 1931, which were codified at 33 CFR
207.340. The current regulations list
minimum discharges for each reservoir
at 33 CFR 207.340(d)(2). The current
regulations also list minimum operating
limits, or the lowest level at which the
Corps may operate each reservoir, at 33
CFR 207.340(d)(7).

The Corps’ procedure adopting and
publishing regulations related to
reservoirs has changed since the
aforementioned regulations were
originally codified in 1931. The present-
day practice is to include minimum
flow values, operating limits and other
related information in Water Control
Manuals that are adopted following an
extensive public and environmental
review process, as outlined in Engineer
Regulation (ER) 1110-2-240. Moreover,
the operating limits in the Water Control
Manuals prescribe not only the
minimum level at which a reservoir may
operate but also the absolute upper limit
on reservoir operations, effectively
providing a band within which the
Corps may operate a reservoir.

As a precursor to updating the Water
Control Manuals for the Mississippi

River Headwaters reservoirs in 2009, we
completed a study known as the
Mississippi River Headwaters Reservoir
Operating Plan Evaluation (ROPE). The
primary purpose of the ROPE was to
evaluate alternative operating plans for
the Headwaters reservoirs in an attempt
to improve the operation of the system
while balancing tribal trust obligations,
flood risk reduction, environmental
concerns, water quality, water supply,
recreation, navigation, hydropower, and
other public interests.

On January 19, 2010, after thoroughly
assessing potential environmental
impacts and involving the public in the
process, the District Engineer for the St.
Paul District signed a Record of
Decision approving the ROPE’s
recommended operating plan for the
Headwaters reservoirs. The ROPE’s
recommended plan adopts minimum
discharges that were scientifically
developed using a habitat in-stream
flow analysis (Tenant 1976), as
described in the ROPE. The minimum
discharges in the ROPE’s recommended
plan differ from the minimum
discharges listed in 33 CFR 207.340 as
it is currently written. We are in the
process of updating the Water Control
Manuals for the Headwaters reservoirs
to implement the recommendations
from the 2009 ROPE. Once the Water
Control Manuals are revised, the
minimum discharge values in the
revised Water Control Manuals will also
be in conflict with 33 CFR 207.340 if the
regulation is not amended.

Table No. 1 illustrates the differences
between the current regulations and the
2009 ROPE study minimum flows.

TABLE 1—MiIssIssIPPI RIVER HEADWATER RESERVOIR SYSTEM OPERATING LIMITS AND CFR VERsuS ROPE MINIMUM

DISCHARGES
Winni-bigoshish Leech Pokegama Sandy %'}?]ZSFI‘" Gull
Total Operating Limit ........c........... 1294.94— 1292.70- 1270.42—- 1214.31- 1225.32—- 1192.75-
13083.14. 1297.94. 1278.42. 1221.31. 1235.30. 1194.75
Minimum Flow: 33 CFR 207.340 150 cfs ... 70 cfs coccerrnene. 200 cfs ..ccueeeeen 80 cfs ...ccuvveeee. 90 cfs .o 30 cfs
Minimum Flow: 2009 ROPE ......... >1294.94 ......... >1292.70 ......... >1273.17 ......... >1214.31 . >1225.32 . >1192.75
100 cfs ............. 120 cfs ....ccuueees 200 cfs ..ccuveeeeen 20 cfs .o 30 cfs cocunnnenn. 20 cfs
<1294.94 ......... <1292.70 ......... <1273.17 ......... <1214.31 . <1225.32 . <1192.75
50 cfs .o, 60 cfs .ccuvveeeee. Sum of Flow 10 cfs i 15cfs i 10 cfs
From Winni-
bigoshish
plus Leech.

We are proposing to amend the
regulations to delete all references to
minimum flows to eliminate any
conflict between the regulations and the
Water Control Manuals that guide
operations at the Mississippi River
Headwaters reservoirs. We further

propose to remove the minimum
operating limits from the regulations.
Any future changes to the minimum
flows or the operating limits of the
Headwaters reservoirs will be handled
through revisions to the Water Control
Manuals, which will be accomplished

in accordance with the guidance
provided in ER 1110-2-240 after public
input and any necessary environmental
reviews. The proposed change to the
rule will eliminate the necessity of
amending the Code of Federal
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Regulations each time a Water Control
Manual is updated.

Administrative Requirements
Plain Language

In compliance with the principles in
the President’s Memorandum of June 1,
1998, (63 FR 31855) regarding plain
language, this preamble is written using
plain language. The use of “we” in this
notice refers to the Corps. We have also
used the active voice, short sentences,
and common everyday terms except for
necessary technical terms.

Paperwork Reduction Act

This proposed action will not impose
any new information collection burden
under the provisions of the Paperwork
Production Act (44 U.S.C. 3501 et seq.).
The proposed modification would
eliminate minimum flow values and
operating limits from the rule. Since the
proposed rule does not involve any
additional collection of information
from the public, this action is not
subject to the Paperwork Reduction Act.

Executive Order 12866

Under Executive Order 12866 (58 FR
51735, October 4, 1993), the Corps must
determine whether the regulatory action
is “significant”” and therefore subject to
review by OMB and the requirements of
the Executive Order. The Executive
Order defines “significant regulatory
action” as one that is likely to result in
a rule that may:

(1) Have an annual effect on the
economy of $100 million or more or
adversely affect in a material way the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or Tribal governments or
communities;

(2) Create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) Materially alter the budgetary
impact of entitlements, grants, user fees,
or loan programs or the rights and
obligations of recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in the Executive Order.

Pursuant to the terms of Executive
Order 12866, we have determined that
the proposed rule is not a “‘significant
regulatory action” because it does not
meet any of these four criteria. The
proposed rule modifies the regulations
to be consistent with an approved,
updated operating plan for the
Mississippi River Headwaters
reservoirs.

Executive Order 13132

Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999), requires the Corps to develop an
accountable process to ensure
“meaningful and timely input by State
and local officials in the development of
regulatory policies that have Federalism
implications.” The phrase “‘policies that
have Federalism implications” is
defined in the Executive Order to
include regulations that have
“substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.”

The proposed rule does not have
Federalism implications. We do not
believe that amending the regulation to
eliminate references to minimum flow
values and operating limits for the
Mississippi River Headwaters reservoirs
will have substantial direct effects on
the States, on the relationship between
the Federal government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. The proposed rule
does not impose new substantive
requirements. In addition, the proposed
changes will not impose any additional
substantive obligations on State or local
governments. Therefore, Executive
Order 13132 does not apply to this
proposed rule.

Regulatory Flexibility Act, as Amended
by the Small Business Regulatory
Enforcement Fairness Act of 1996, 5
U.S.C. 601 et seq.

The Regulatory Flexibility Act
generally requires an agency to prepare
a regulatory flexibility analysis of any
rule subject to notice-and-comment
rulemaking requirements under the
Administrative Procedure Act or any
other statute unless the agency certifies
that the rule will not have a significant
economic impact on a substantial
number of small entities. Small entities
include small businesses, small
organizations and small governmental
jurisdictions.

For purposes of assessing the impacts
of this proposed rule on small entities,
a small entity is defined as: (1) A small
business based on Small Business
Administration size standards; (2) a
small governmental jurisdiction that is a
government of a city, county, town,
school district, or special district with a
population of less than 50,000; or (3) a
small organization that is any not-for-
profit enterprise which is independently
owned and operated and is not
dominant in its field.

After considering the economic
impacts of the proposed rule on small
entities, we believe that this action will
not have a significant economic impact
on a substantial number of small
entities. The proposed rule is consistent
with current agency practice, does not
impose new substantive requirements,
and therefore would not have a
significant economic impact on a
substantial number of small entities.

Unfunded Mandates Reform Act

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA), Public
Law 104—4, establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local,
and Tribal governments and the private
sector. Under Section 202 of the UMRA,
the agencies generally must prepare a
written statement, including a cost-
benefit analysis, for proposed and final
rules with “Federal mandates” that may
result in expenditures to State, local,
and Tribal governments, in the
aggregate, or to the private sector, of
$100 million or more in any one year.
Before promulgating a rule for which a
written statement is needed, Section 205
of the UMRA generally requires the
agencies to identify and consider a
reasonable number of regulatory
alternatives and adopt the least costly,
most cost-effective, or least burdensome
alternative that achieves the objectives
of the rule. The provisions of section
205 do not apply when they are
inconsistent with applicable law.
Moreover, section 205 allows an agency
to adopt an alternative other than the
least costly, most cost-effective, or least
burdensome alternative if the agency
publishes with the final rule an
explanation why that alternative was
not adopted. Before an agency
establishes any regulatory requirements
that may significantly or uniquely affect
small governments, including Tribal
governments, it must have developed,
under Section 203 of the UMRA, a small
government agency plan. The plan must
provide for notifying potentially
affected small governments, enabling
officials of affected small governments
to have meaningful and timely input in
the development of regulatory proposals
with significant Federal
intergovernmental mandates, and
informing, educating, and advising
small governments on compliance with
the regulatory requirements.

We have determined that the
proposed rule does not contain a
Federal mandate that may result in
expenditures of $100 million or more
for State, local, and Tribal governments,
in the aggregate, or the private sector in
any one year. The proposed rule is
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consistent with current agency practice,
does not impose new substantive
requirements and therefore does not
contain a Federal mandate that may
result in expenditures of $100 million or
more for State, local, and Tribal
governments, in the aggregate, or the
private sector in any one year.
Therefore, the proposed rule is not
subject to the requirements of Sections
202 and 205 of the UMRA. For the same
reasons, we have determined that the
proposed rule contains no regulatory
requirements that might significantly or
uniquely affect small governments.
Therefore, the proposed rule is not
subject to the requirements of Section
203 of UMRA.

Executive Order 13045

Executive Order 13045, “Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997), applies to any rule that:
(1) is determined to be “economically
significant” as defined under Executive
Order 12866, and (2) concerns an
environmental health or safety risk that
we have reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
we must evaluate the environmental
health or safety effects of the proposed
rule on children, and explain why the
regulation is preferable to other
potentially effective and reasonably
feasible alternatives.

The proposed rule is not subject to
this Executive Order because it is not
economically significant as defined in
Executive Order 12866. In addition, it
does not concern an environmental or
safety risk that we have reason to
believe may have a disproportionate
effect on children.

Executive Order 13175

Executive Order 13175, entitled
“Consultation and Coordination with
Indian Tribal Governments” (65 FR
67249, November 6, 2000), requires
agencies to develop an accountable
process to ensure “meaningful and
timely input by tribal officials in the
development of regulatory policies that
have tribal implications.”” The phrase
“policies that have tribal implications”
is defined in the Executive Order to
include regulations that have
“substantial direct effects on one or
more Indian tribes, on the relationship
between the Federal government and
the Indian tribes, or on the distribution
of power and responsibilities between
the Federal government and Indian
tribes.”

The proposed rule does not have
tribal implications. It will not have
substantial direct effects on tribal

governments, on the relationship
between the Federal government and
the Indian tribes, or on the distribution
of power and responsibilities between
the Federal government and Indian
tribes. It is generally consistent with
current agency practice and does not
impose new substantive requirements.
Therefore, Executive Order 13175 does
not apply to this proposed rule.

Environmental Documentation

The purpose of this proposed
rulemaking is to make the Code of
Federal Regulations consistent with the
current operating plan for the
Mississippi River Headwaters
Reservoirs. This action is solely
administrative in nature. There is no
intended change in the use or operation
of the reservoirs as a result of this
action. The substantive change in
reservoir operations has already
occurred as a consequence of the
adoption of an updated operating plan,
as approved in the Record of Decision
for Mississippi River Headwaters
Reservoir Operating Plan Evaluation
dated January 19, 2010. The potential
environmental impacts of the updated
operating plan were thoroughly assessed
in the Final Integrated Reservoir
Operating Plan Evaluation and
Environmental Impact Statement dated
September 2009. Because the present
action is merely administrative and an
environmental analysis was completed
at the time the substantive changes to
the operating plan were adopted, no
additional environmental
documentation will be required at this
time.

Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. We will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. The proposed rule is
not a “‘major rule” as defined by 5
U.S.C. 804(2).

Executive Order 12898

Executive Order 12898 requires that,
to the greatest extent practicable and
permitted by law, each Federal agency
must make achieving environmental

justice part of its mission. Executive
Order 12898 provides that each Federal
agency conduct its programs, policies,
and activities that substantially affect
human health or the environment in a
manner that ensures that such programs,
policies, and activities do not have the
effect of excluding persons (including
populations) from participation in,
denying persons (including
populations) the benefits of, or
subjecting persons (including
populations) to discrimination under
such programs, policies, and activities
because of their race, color, or national
origin.

The proposed rule is not expected to
negatively impact any community, and
therefore is not expected to cause any
disproportionately high and adverse
impacts to minority or low-income
communities.

Executive Order 13211

The proposed rule is not a
“significant energy action” as defined in
Executive Order 13211, “Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001) because it is not likely to have
a significant adverse effect on the
supply, distribution, or use of energy.
The proposed rule is consistent with
current agency practice, does not
impose new substantive requirements
and therefore will not have a significant
adverse effect on the supply,
distribution, or use of energy.

List of Subjects in 33 CFR Part 207
Navigation (water), Penalties,
Reporting and recordkeeping
requirements, Waterways.
Dated: July 3, 2013.
Approved By:

James R. Hannon,
Chief of Operations.

For the reasons stated in the
preamble, the Corps proposes to amend
33 CFR part 207 as follows:

PART 207—NAVIGATION
REGULATIONS

m 1. The authority citation for part 207
continues to read as follows:

Authority: 40 Stat. 266 (33 U.S.C. 1).
m 2. Revise § 207.340 to read as follows:

§207.340 Reservoirs at headwaters of the
Mississippi River; use and administration.

(a) Description. These reservoirs
include Winnibigoshish, Leech Lake,
Pokegama, Sandy Lake, Pine River and
Gull Lake.

(b) Penalties. The River and Harbor
Act approved August 11, 1888 (25 Stat.
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419, 33 U.S.C. 601) includes the
following provisions as to the
administration of the headwater
reservoirs:

And it shall be the duty of the
Secretary of War to prescribe such rules
and regulations in respect to the use and
administration of said reservoirs as, in
his judgment, the public interest and
necessity may require; which rules and
regulations shall be posted in some
conspicuous place or places for the
information of the public. And any
person knowingly and willfully
violating such rules and regulations
shall be liable to a fine not exceeding
five hundred dollars, or imprisonment
not exceeding six months, the same to
be enforced by prosecution in any
district court of the United States within
whose territorial jurisdiction such
offense may have been committed.

(c) Previous regulations now revoked.
In accordance with the above act, the
Secretary of War prescribed regulations
for the use and administration of the
reservoirs at the headwaters of the
Mississippi River under date of
February 11, 1931, which together with
all subsequent amendments are hereby
revoked and the following substituted
therefor.

(d) Authority of officer in charge of
the reservoirs. The accumulation of
water in, and discharge of water from
the reservoirs, including that from one
reservoir to another, shall be under the
direction of the U.S. District Engineer,
St. Paul, Minnesota, and of his
authorized agents subject to the
following restrictions and
considerations:

(1) Notwithstanding any other
provision of this section, the discharge
from any reservoir may be varied at any
time as required to permit inspection of,
or repairs to, the dams, dikes or their
appurtenances, or to prevent damage to
lands or structures above or below the
dams.

(2) During the season of navigation on
the upper Mississippi River, the volume
of water discharged from the reservoirs
shall be so regulated by the officer in
charge as to maintain as nearly as
practicable, until navigation closes, a
sufficient stage of water in the navigable
reaches of the upper Mississippi and in
those of any tributary thereto that may
be navigated and on which a reservoir
is located.

(e) Passage of logs and other floating
bodies. Logs and other floating bodies
may be sluiced or locked through the
dams, but prior authority for the
sluicing of logs must be obtained from
the District Engineer when this
operation necessitates a material change
in discharge.

(f) Obstructions to flow of water. No
person shall place floating bodies in a
stream or pond above or below a
reservoir dam when, in the opinion of
the officer in charge, such act would
prevent the necessary flow of water to
or from such dam, or in any way injure
the dam and its appurtenances, its dikes
and embankments; and should floating
bodies lying above or below a dam
constitute at any time an obstruction or
menace as beforesaid, the owners of said
floating bodies will be required to
remove them immediately.

(g) Trespass. No one shall trespass on
any reservoir dam, dike, embankment or
upon any property pertaining thereto.

[FR Doc. 2013-16877 Filed 7-12—-13; 8:45 am]
BILLING CODE 3720-58-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 64
[WC Docket No. 12-375; DA 13-1445]

More Data Sought on Extra Fees
Levied on Inmate Calling Services

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: In this document, the
Wireline Competition Bureau (Bureau)
seeks additional comment on certain
fees related to inmate calling services
(ICS). The record to date indicates that
ICS providers may charge ICS account
holders fees that appear ancillary to
making calls, such as account setup
fees, account replenishment fees,
account refund fees, and account
inactivity fees.

DATES: Comments due on or before July
17, 2013; reply comments due on or
before July 24, 2013.

ADDRESSES: You may submit comments,
identified by WC Docket No. 12-375, by
any of the following methods:

e Federal Communications
Commission’s Web site: http://
fijallfoss.fcc.gov/ecfs2/. Follow the
instructions for submitting comments.

e Mail: Commercial overnight mail
(other than U.S. Postal Service Express
Mail and Priority Mail) must be sent to
9300 East Hampton Drive, Capitol
Heights, MD 20743.

e U.S. Postal Service first-class,
Express, and Priority mail must be
addressed to 445 12th Street SW.,
Washington DC 20554.

e People with Disabilities: Contact the
FCC to request reasonable
accommodations (accessible format
documents, sign language interpreters,

CART, etc.) by email: FCC504@fcc.gov
or phone: 202-418-0530 or TTY: 202—
418-0432.

For detailed instructions for
submitting comments and additional
information on the rulemaking process,
see the SUPPLEMENTARY INFORMATION
section of this document.

FOR FURTHER INFORMATION CONTACT:
Gregory Haledjian, Wireline
Competition Bureau, Pricing Policy
Division, (202) 418-1520 or
gregory.haledjian@fcc.gov.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Public
Notice, WC Docket No. 12-375; DA 13—
1445, released June 26, 2013. The
complete text of this document is
available for inspection and copying
during normal business hours in the
FCC Reference Information Center,
Portals II, 445 12th Street SW., Room
CY-A257, Washington DC 20554. The
document may also be purchased from
the Commission’s duplicating
contractor, Best Copy and Printing, Inc.,
445 12th Street SW., Room CY-B402,
Washington, DC 20554, telephone (800)
378-3160 or (202) 863—2893, facsimile
(202) 863—2898, or via Internet at
http://www.bcpiweb.com.

The Bureau requests that parties
provide data and information about
such fees. Specifically, we request that
parties identify any ancillary ICS fees
that ICS providers charge in connection
with the provision of interstate ICS, the
level of each fee, the total amount of
revenue received from each fee, and the
cost of providing the service for which
the fee recovers. We also request that
parties identify any portion of ancillary
service costs that are shared or common
to the provision of other services, and
explain how these costs, and recovery of
them, are apportioned among the
services to which they are shared or
common. To evaluate how costs
associated with providing ancillary
services relate to ICS providers’ overall
costs, we request that costs that are
shared or common to the provision of
ancillary ICS services be identified, and
that parties explain how such costs are
apportioned to and recovered by ICS
rates. Providers submitting joint and
common costs are requested to provide
both per-minute rates and fixed charges
associated with interstate ICS and
intrastate ICS and information on the
costs of providing ICS, including but not
limited to Customer Premise Equipment
or CPE, installation, specific security
enhancements (such as monitoring and
call blocking), labor, maintenance,
interconnection fees, and any other cost
recovered by ICS rates. In addition to
per-minute or incremental costs, we
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seek information on fixed costs,
including recovered and unrecovered
costs, historic and projected demand,
and information on how such costs are
recovered.

Procedural Matters

Initial Regulatory Flexibility Act
Analysis

As discussed above, the Public Notice
seeks comment on certain issues raised
in the Rates for Interstate Inmate Calling
Services NPRM that is intended to
refresh the record regarding rates for
interstate ICS calling. The Initial
Regulatory Flexibility Analysis (IRFA)
for that proceeding is found at
Appendix C of the Rates for Interstate
Inmate Calling Services NPRM, 78 FR
4369-01 (January 22, 2013). In addition,
we invite comment on the IRFA in light
of developments since the issuance of
the original IRFA.

Paperwork Reduction Act

As discussed above, this Public
Notice seeks comment on certain issues
raised in the Rates for Interstate Inmate
Calling Services NPRM that is intended
to refresh the record regarding rates for
interstate ICS calling. The Initial
Regulatory Flexibility Analysis (IRFA)
for that proceeding is found at
Appendix C of the Rates for Interstate
Inmate Calling Services NPRM, 78 FR
4369-01 (January 22, 2013). In addition,
we invite comment on the IRFA in light
of developments since the issuance of
the original IRFA.

Ex Parte Requirements

This proceeding shall be treated as a
“permit-but-disclose” proceeding in
accordance with the Commission’s ex
parte rules. Persons making ex parte
presentations must file a copy of any
written presentation or a memorandum
summarizing any oral presentation
within two business days after the
presentation (unless a different deadline
applicable to the Sunshine period
applies). Persons making oral ex parte
presentations are reminded that
memoranda summarizing the
presentation must (1) list all persons
attending or otherwise participating in
the meeting at which the ex parte
presentation was made, and (2)
summarize all data presented and
arguments made during the
presentation. If the presentation
consisted in whole or in part of the
presentation of data or arguments
already reflected in the presenter’s
written comments, memoranda or other
filings in the proceeding, the presenter
may provide citations to such data or
arguments in his or her prior comments,

memoranda, or other filings (specifying
the relevant page and/or paragraph
numbers where such data or arguments
can be found) in lieu of summarizing
them in the memorandum. Documents
shown or given to Commission staff
during ex parte meetings are deemed to
be written ex parte presentations and
must be filed consistent with rule
1.1206(b). In proceedings governed by
rule 1.49(f) or for which the
Commission has made available a
method of electronic filing, written ex
parte presentations and memoranda
summarizing oral ex parte
presentations, and all attachments
thereto, must be filed through the
electronic comment filing system
available for that proceeding, and must
be filed in their native format (e.g., .doc,
.xml, .ppt, searchable .pdf). Participants
in this proceeding should familiarize
themselves with the Commission’s ex
parte rules.

Filing Requirements

Pursuant to §§1.415 and 1.419 of the
Commission’s rules, 47 CFR 1.415,
1.419, interested parties may file
comments on or before the date
indicated on the first page of this
document. Comments may be filed
using the Commission’s Electronic
Comment Filing System (ECFS). See
Electronic Filing of Documents in
Rulemaking Proceedings, 63 FR 24121
(1998).

e Electronic Filers: Comments may be
filed electronically using the Internet by
accessing the ECFS: http://
fijallfoss.fcc.gov/ecfs2/.

e Paper Filers: Parties who choose to
file by paper must file an original and
one copy of each filing. If more than one
docket or rulemaking number appears in
the caption of this proceeding, filers
must submit two additional copies for
each additional docket or rulemaking
number.

Filings can be sent by hand or
messenger delivery, by commercial
overnight courier, or by first-class or
overnight U.S. Postal Service mail. All
filings must be addressed to the
Commission’s Secretary, Office of the
Secretary, Federal Communications
Commission.

e All hand-delivered or messenger-
delivered paper filings for the
Commission’s Secretary must be
delivered to FCC Headquarters at 445
12th Street SW., Room TW-A325,
Washington, DC 20554. The filing hours
are 8:00 a.m. to 7:00 p.m. All hand
deliveries must be held together with
rubber bands or fasteners. Any
envelopes and boxes must be disposed
of before entering the building.

e Commercial overnight mail (other
than U.S. Postal Service Express Mail
and Priority Mail) must be sent to 9300
East Hampton Drive, Capitol Heights,
MD 20743.

e U.S. Postal Service first-class,
Express, and Priority mail must be
addressed to 445 12th Street SW.,
Washington DC 20554.

People with Disabilities: To request
materials in accessible formats for
people with disabilities (Braille, large
print, electronic files, audio format),
send an email to fcc504@fcc.gov or call
the Consumer & Governmental Affairs
Bureau at (202) 418-0530 (voice) or
(202) 418-0432 (tty).

The proceeding the Public Notice
refers to shall be treated as a “permit-
but-disclose” proceeding in accordance
with the Commission’s ex parte rules.
Persons making ex parte presentations
must file a copy of any written
presentation or a memorandum
summarizing any oral presentation
within two business days after the
presentation (unless a different deadline
applicable to the Sunshine period
applies). Persons making oral ex parte
presentations are reminded that
memoranda summarizing the
presentation must (1) list all persons
attending or otherwise participating in
the meeting at which the ex parte
presentation was made, and (2)
summarize all data presented and
arguments made during the
presentation. If the presentation
consisted in whole or in part of the
presentation of data or arguments
already reflected in the presenter’s
written comments, memoranda or other
filings in the proceeding, the presenter
may provide citations to such data or
arguments in his or her prior comments,
memoranda, or other filings (specifying
the relevant page and/or paragraph
numbers where such data or arguments
can be found) in lieu of summarizing
them in the memorandum. Documents
shown or given to Commission staff
during ex parte meetings are deemed to
be written ex parte presentations and
must be filed consistent with rule
§1.1206(b). In proceedings governed by
rule § 1.49(f) or for which the
Commission has made available a
method of electronic filing, written ex
parte presentations and memoranda
summarizing oral ex parte
presentations, and all attachments
thereto, must be filed through the
electronic comment filing system
available for that proceeding, and must
be filed in their native format (e.g., .doc,
xml, .ppt, searchable .pdf). Participants
in this proceeding should familiarize
themselves with the Commission’s ex
parte rules.
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Federal Communications Commission.
Kalpak Gude,

Division Chief, Pricing Policy Division,
Wireline Competition Bureau.

[FR Doc. 2013-16776 Filed 7-12—13; 8:45 am]|
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[MB Docket No. 13—156; DA 13-1377]

Radio Broadcasting Services; Port
Lions, AK, De Beque, CO, Benjamin,
Cisco, Rule, and Shamrock, TX

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: The Audio Division, on its
own motion, proposes the deletion of
six vacant allotments in various
communities in Alaska, Colorado, and
Texas. We tentatively conclude that it is
in the public interest to delete six FCC-
held permits that have been offered in
two FM auctions. No bids were entered
for these allotments in the recently
completed FM Auction 94 and these
allotments are now considered unsold
permits. Deletion of these allotments
may create other opportunities in
nearby communities for new FM
allotments or upgrades of existing
stations. Therefore, we believe that the
proposed deletion of these vacant
allotments may promote a more
effective and efficient use of the FM
broadcast spectrum. Interested parties
must file comments expressing an
interest in the vacant allotments to
prevent their removal. Moreover,
interested parties must provide an
explanation as to why they did not

participate in prior auction events for
any permit in which an interest is
expressed.

DATES: Comments must be filed on or
before August 5, 2013, and reply
comments on or before August 20, 2013.

ADDRESSES: Secretary, Federal
Communications Commission, 445
Twelfth Street SW., Washington, DC
20554.

FOR FURTHER INFORMATION CONTACT:
Rolanda F. Smith, Media Bureau, (202)
418-2700.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MB Docket No.
13-156, adopted June 13, 2013, and
released June 14, 2013. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC’s
Reference Information Center at Portals
II, CY-A257, 445 Twelfth Street SW.,
Washington, DC 20554. This document
may also be purchased from the
Commission’s duplicating contractors,
Best Copy and Printing, Inc., 445 12th
Street SW., Room CY-B402,
Washington, DC 20554,

telephone 1-800-378-3160 or via email
www.BCPIWEB.com. This document
does not contain proposed information
collection requirements subject to the
Paperwork Reduction Act of 1995,
Public Law 104-13. In addition,
therefore, it does not contain any
proposed information collection burden
“for small business concerns with fewer
than 25 employees,” pursuant to the
Small Business Paperwork Relief Act of

2002, Public Law 107-198, see 44 U.S.C.

3506(c)(4).

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio, Radio broadcasting.

Federal Communications Commaission.
Nazifa Sawez,

Assistant Chief, Audio Division, Media
Bureau.

For the reasons discussed in the
preamble, the Federal Communications
Commission proposes to amend 47 CFR
Part 73 as follows:

PART 73—RADIO BROADCAST
SERVICES

m 1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334, 336,
and 339.

§73.202 [Amended]

m 2. Amend § 73.202(b) Table of FM
Allotments as follows:

m a. Remove Port Lions, under Alaska,
Channel 221C0

m b. Remove De Beque, under Colorado,
Channel 247C3.

m c. Remove Benjamin, under Texas,
Channel 237C3; Cisco, Channel 261C3;
Rule, Channel 288C2; and Shamrock,
Channel 225C2.

[FR Doc. 2013-16888 Filed 7-12—13; 8:45 am|
BILLING CODE 6712-01-P
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DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

The Department of Commerce will
submit to the Office of Management and
Budget (OMB) for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
chapter 35).

Agency: U.S. Census Bureau.

Title: 2013 Census Test.

OMB Control Number: None.

Form Number(s): The automated
survey instrument will have no form
number.

Type of Request: New collection.

Burden Hours: 334.

Number of Respondents: 2,000.

Average Hours per Response: 10
minutes.

Needs and Uses: The U.S.
Constitution gives the Census Bureau
the authority to enumerate the U.S.
population every ten years. In 2010, the
Census Bureau encouraged housing
units in areas that received a mailed
2010 Census form to fill out and mail
back this Census questionnaire. In total,
47,197,405 housing units did not mail
back their form and were included in
Nonresponse Followup (NRFU), which
employed enumerators to obtain
information from each occupied
housing unit included in the NRFU
workload. This activity cost
$1,589,397,886.

In preparation for the 2020 Census,
the Census Bureau is testing self-
response strategies to decrease the
NRFU workload and contact strategies
to decrease the cost of NRFU. This pre-
test will examine the use of
administrative records and an adaptive
contact strategy tailored to each
household to reduce the NRFU
workload and to increase NRFU
production rates, while attempting to
maintain or to increase the level of data
quality. Specifically, this pre-test will

use current Census infrastructure to
research (1) removing households from
the NRFU interviewer workload using
administrative records and (2)
employing an adaptive contact strategy
tailored to each household. This pre-test
will inform the use of administrative
records and future NRFU contact
strategies tested during the 2020
Research and Testing Program. The
results from this pre-test are necessary
to reduce the risks associated with a
larger scale implementation of an
adaptive contact strategy component,
which is planned for the 2014 Census
Test.

The Census Bureau will conduct the
2013 Census Test on 2,000 housing
units in the Philadelphia metropolitan
area. To simulate a NRFU data
collection environment, the sample will
consist of housing units that did not
mail back a self-response form in the
2010 decennial census based on the
2010 Census NRFU universe. Data
collection will begin in October 2013
and end in November 2013.

The sampled housing units will be
divided across four treatments:

e (Treatment 1) use of administrative
records to reduce workload and a fixed
contact strategy, in which all cases have
the same contact strategy until
enumerated,

e (Treatment 2) no use of
administrative records to reduce
workload and a fixed contact strategy,

e (Treatment 3) use of administrative
records to reduce workload and an
adaptive contact strategy, in which
cases are assigned unique contact
strategies determined by response
likelihood and cost models, and

e (Treatment 4) no use of
administrative records to reduce
workload (records used only to
prioritize cases) and an adaptive contact
strategy.

After mailing a pre-notice asking for
participation in this study, the Census
Bureau will employ administrative
records in Treatments 1 and 3 to remove
occupied housing units from the NRFU
workload, if there are records for these
units containing sufficient information
to enumerate them. The suitability of
records for enumerating these housing
units is determined through the Census
Bureau’s research on matching
administrative records information to
2010 Census NRFU housing units.

The Census Bureau will mail all
housing units a prenotice letter two

weeks before the start of data collection,
alerting residents about the upcoming
study. For the treatments in which
administrative records are employed to
reduce the NRFU workload (Treatments
1 and 3), the Census Bureau will remove
housing units from this data collection
whose prenotice letters are not returned
with ‘“‘undeliverable as addressed”
United States Postal Service information
and that have record evidence of
occupancy. These housing units will be
classified as “occupied” for purposes of
the study. In these treatments, the
Census Bureau also will remove housing
units from this data collection whose
prenotice letters are returned with
“undeliverable as addressed” United
States Postal Service information and
that have no other record evidence of
occupancy. These housing units will be
classified as “vacant” for purposes of
the study.

The Census Bureau will not employ
administrative records to reduce
workload in Treatments 2 and 4.
Instead, administrative records will
prioritize cases for contact in the
adaptive design condition (Treatment
4).
The Census Bureau will match NRFU
housing units to cell and landline
telephone numbers. In the fixed contact
strategy treatments (Treatments 1 and
2), the Census Bureau will instruct
computer-assisted personal interviewing
(CAPI) interviewers to telephone
housing units before performing
personal visits. Interviewers will
attempt to contact housing units
without telephone numbers via personal
visits. If an interviewer cannot complete
an interview, they will be instructed to
obtain a proxy interview.

In the adaptive contact strategy
treatments (Treatments 3 and 4), the
Census Bureau will send telephone
numbers to a computer-assisted
telephone interviewing (CATI)
operation where interviewers will
attempt to contact and to interview
housing units for two weeks. At the end
of these two weeks, nonresponding
CATI cases will be moved to CAPI
interviewers who will attempt personal
visits (Housing units without telephone
numbers will be sent straight to CAPI
interviewers during these two weeks).
CAPI interviewers in the adaptive
contact strategy treatments will be told
on a daily basis which cases are priority
for contact and when to perform proxy
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interviews, as determined by response
likelihood and cost models.

The Census Bureau will use existing
staff and office infrastructure for this
pre-test. Where necessary, the Census
Bureau will modify existing systems
and field procedures.

The Census Bureau will use the 2013
Census Test to test operational
procedures that might increase NRFU
efficiency. Secondary goals of the
research include gaining an initial
measurement of the cost savings
associated with using administrative
records and an adaptive design contact
strategy to enumerate simulated non-
responding housing units and
measuring the quality of data produced
by these approaches.

The primary goal of the test will be to
assess whether the Census Bureau can
implement a simulated NRFU data
collection using adaptive design and
administrative records during
production. Secondary goals will
measure the cost and data quality
between two sets of groups. One
analysis will compare operational
efficiency, cost, and data quality
between treatments that use and that do
not use administrative records to reduce
the NRFU workload. Another analysis
will compare operational efficiency,
cost, and data quality between
treatments that use an adaptive design
contact strategy versus a fixed contact
strategy. The Census Bureau will also
examine the interaction of adaptive
design and the use of administrative
records on operational efficiency, cost,
and data quality.

The 2013 Census Test will inform
future 2020 Census NRFU tests, which
includes a test of administrative records
and self-response and NRFU contact
strategies in 2014. Data will not be
released as Census Bureau data products
or be used for official estimates. Rather,
results will aid in determining how to
test the use of administrative records
and an adaptive contact strategy in
future, larger tests. Results will also
inform the infrastructure required to
support using administrative records
and a centralized CATI system to
enumerate a NRFU population, as well
as an operational control system (OCS)
that enables real-time case prioritization
and mode switching.

The Census Bureau plans to make the
aggregated results of this study available
to the public. Information quality is an
integral part of the pre-dissemination
review of the information disseminated
by the Census Bureau (fully described in
the Census Bureau’s Information
Quality Guidelines). Information quality
is also integral to the information
collections conducted by the Census

Bureau and is incorporated into the
clearance process required by the
Paperwork Reduction Act.

Data from the test will be included in
reports with clear statements about the
test’s methodology and limitations.
Reports will state that the data were
produced for decision-making and
exploratory research, not for official
estimates. Research results may be
prepared for presentations at
professional meetings or in publications
in professional journals to promote
discussion within the larger survey and
statistical community and to encourage
further research and refinement. All
presentations or publications will
provide clear descriptions of the test’s
methodology and its limitations.

The Census Bureau published a notice
in the Federal Register on September 6,
2012 (Vol. 77, No. 173, pp. 54887—
54889) announcing its intention to
conduct a test of alternative contact
strategies in a census environment. The
2013 Census Test is being submitted as
a component of and a precursor to that
larger test to be conducted in 2014 (the
2014 Census Test). In the notice, we
requested 36,167 burden hours. The
2013 Census Test will use 334 of that
total. The 2014 Census Test will use the
remainder of this amount.

Affected Public: Individuals or
households.

Frequency: One Time.
Respondent’s Obligation: Mandatory.

Legal Authority: Title 13 U.S.C.,
Sections 141 and 193.

OMB Desk Officer: Brian Harris-
Kojetin, (202) 395-7314.

Copies of the above information
collection proposal can be obtained by
calling or writing Jennifer Jessup,
Departmental Paperwork Clearance
Officer, (202) 482—0336, Department of
Commerce, Room 6616, 14th and
Constitution Avenue NW., Washington,
DC 20230 (or via the Internet at
jjessup@doc.gov).

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to Brian Harris-Kojetin, OMB
Desk Officer either by fax (202-395—
7245) or email (bharrisk@omb.eop.gov).

Dated: July 9, 2013.

Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 2013-16822 Filed 7—12—-13; 8:45 am]
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE

[Docket No.: 130520483-3598-02]
Privacy Act New System of Records

AGENCY: Department of Commerce.

ACTION: Notice; COMMERCE/DEPT-23,
Information Collected Electronically in
Connection with Department of
Commerce Activities, Events, and
Programs.

SUMMARY: The Department of Commerce
(Commerce) publishes this notice to
announce the effective date of a Privacy
Act system of records entitled
COMMERCE/DEPT-23, Information
Collected Electronically in Connection
with Department of Commerce
Activities, Events, and Programs.

DATES: The system of records becomes
effective on July 15, 2013.

ADDRESSES: For a copy of the system of
records please mail requests to Brenda
Dolan, U.S. Department of Commerce,
Suite A300, Room A326, 1401
Constitution Avenue NW., Washington,
DC 20230, 202—482-3258.

FOR FURTHER INFORMATION CONTACT:
Brenda Dolan, U.S. Department of
Commerce, Suite A300, Room A326,
1401 Constitution Ave. NW.,
Washington, DC 20230, 202—-482-3258.

SUPPLEMENTARY INFORMATION: On June 5,
2013, Commerce published and
requested comments on a proposed
Privacy Act system of records entitled
COMMERCE/DEPT-23, Information
Collected Electronically in Connection
with Department of Commerce
Activities, Events, and Programs. No
comments were received in response to
the request for comments.

By this notice, the Department is
adopting the proposed system as final
without changes effective July 15, 2013.

Dated: July 9, 2013.

Brenda Dolan,

U.S. Department of Commerce, Departmental
Freedom of Information and Privacy Act
Officer.

[FR Doc. 2013-16813 Filed 7-12-13; 8:45 am]
BILLING CODE 3510-25-P
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DEPARTMENT OF COMMERCE

International Trade Administration

[A-570-865]

Certain Hot-Rolled Carbon Steel Flat
Products From the People’s Republic
of China: Preliminary Results of 2011-
2012 Antidumping Duty Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(“Department”) is conducting an
administrative review of the
antidumping duty order on certain hot-
rolled carbon steel flat products (“hot-
rolled steel”) from the People’s Republic
of China (“PRC”),1 covering the period
of review (“POR”’) November 1, 2011
through October 31, 2012. The
Department preliminarily determines
that Baosteel Group Corporation,
Shanghai Baosteel International
Economic & Trading Co., Ltd., and
Baoshan Iron and Steel Co., Ltd.
(collectively, “Baosteel”’) had no
shipments of subject merchandise to the
United States during the POR.

DATES: Effective Date: July 15, 2013.

FOR FURTHER INFORMATION CONTACT:
Steven Hampton, AD/CVD Operations,
Office 9, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue NW.,
Washington, DC 20230; telephone (202)
482-0116.

SUPPLEMENTARY INFORMATION:
Background

The Department is conducting an
administrative review of the
antidumping duty order on hot-rolled
steel from the PRC. On November 29,
2001, the Department published in the
Federal Register an antidumping duty
order on hot-rolled steel from the PRC.
On December 31, 2012, the Department
published a notice of initiation of an
administrative review of the
antidumping duty order on hot-rolled
steel from the PRC covering the period
November 1, 2011, to October 31, 2012,
for one company, Baosteel.2 On January
28, 2013, in response to the
Department’s Initiation Notice, Baosteel

1 See Notice of Antidumping Duty Order: Certain
Hot-Rolled Carbon Steel Flat Products from the
People’s Republic of China, 66 FR 59561 (November
29, 2001).

2 See Initiation of Antidumping and
Countervailing Duty Administrative Reviews and
Request for Revocation in Part, 77 FR 77017
(December 31, 2012) (“Initiation Notice”).

certified that it had no sales of subject
merchandise during the POR.3

Scope of the Order

The products covered by the order are
certain hot-rolled carbon steel flat
products of a rectangular shape, of a
width of 0.5 inch or greater, neither
clad, plated, nor coated with metal and
whether or not painted, varnished, or
coated with plastics or other non-
metallic substances, in coils (whether or
not in successively superimposed
layers), regardless of thickness, and in
straight lengths of a thickness of less
than 4.75 mm and of a width measuring
at least 10 times the thickness.
Universal mill plate (i.e., flat-rolled
products rolled on four faces or in a
closed box pass, of a width exceeding
150 mm, but not exceeding 1,250 mm,
and of a thickness of not less than 4.0
mm, not in coils and without patterns
in relief) of a thickness not less than 4.0
mm is not included within the scope of
the order. Specifically included within
the scope of the order are vacuum
degassed, fully stabilized (commonly
referred to as interstitial-free (“IF”"))
steels, high strength low alloy (“HSLA”)
steels, and the substrate for motor
lamination steels. IF steels are
recognized as low carbon steels with
micro-alloying levels of elements such
as titanium or niobium (also commonly
referred to as columbium), or both,
added to stabilize carbon and nitrogen
elements. HSLA steels are recognized as
steels with micro-alloying levels of
elements such as chromium, copper,
niobium, vanadium, and molybdenum.
The substrate for motor lamination
steels contains micro-alloying levels of
elements such as silicon and aluminum.
Steel products included in the scope of
the order, regardless of definitions in
the Harmonized Tariff Schedule of the
United States (“HTSUS”), are products
in which: (i) Iron predominates, by
weight, over each of the other contained
elements; (ii) the carbon content is two
percent or less, by weight; and, (iii)
none of the elements listed below
exceeds the quantity, by weight,
respectively indicated:

1.80 percent of manganese, or

2.25 percent of silicon, or

1.00 percent of copper, or

0.50 percent of aluminum, or

1.25 percent of chromium, or

0.30 percent of cobalt, or

0.40 percent of lead, or

1.25 percent of nickel, or

0.30 percent of tungsten, or

3 See Letter from Baosteel regarding Certain Hot-
Rolled Carbon Steel Flat Products from the People’s
Republic of China/No Sales Certification, dated
January 28, 2013 (“Baosteel No Sales
Certification”).

0.10 percent of molybdenum, or

0.10 percent of niobium, or

0.15 percent of vanadium, or

0.15 percent of zirconium.

All products that meet the physical
and chemical description provided
above are within the scope of the order
unless otherwise excluded. The
following products, for example, are
outside or specifically excluded from
the scope of the order:

¢ Alloy hot-rolled steel products in
which at least one of the chemical
elements exceeds those listed above
(including, e.g., American Society for
Testing and Materials (“ASTM”)
specifications A543, A387, A514, A517,
A5086).

¢ Society of Automotive Engineers
(“SAE”)/American Iron & Steel Institute
(““AISI”’) grades of series 2300 and
higher.

¢ Ball bearing steels, as defined in the
HTSUS.

e Tool steels, as defined in the
HTSUS.

e Silico-manganese (as defined in the
HTSUS) or silicon electrical steel with
a silicon level exceeding 2.25 percent.

e ASTM specifications A710 and
A736.

e USS abrasion-resistant steels (USS
AR 400, USS AR 500).

e All products (proprietary or
otherwise) based on an alloy ASTM
specification (sample specifications:
ASTM A506, A507).

¢ Non-rectangular shapes, not in
coils, which are the result of having
been processed by cutting or stamping
and which have assumed the character
of articles or products classified outside
chapter 72 of the HTSUS.

The merchandise subject to the order
is classified in the HTSUS at
subheadings: 7208.10.15.00,
7208.10.30.00, 7208.10.60.00,
7208.25.30.00, 7208.25.60.00,
7208.26.00.30, 7208.26.00.60,
7208.27.00.30, 7208.27.00.60,
7208.36.00.30, 7208.36.00.60,
7208.37.00.30, 7208.37.00.60,
7208.38.00.15, 7208.38.00.30,
7208.38.00.90, 7208.39.00.15,
7208.39.00.30, 7208.39.00.90,
7208.40.60.30, 7208.40.60.60,
7208.53.00.00, 7208.54.00.00,
7208.90.00.00, 7211.14.00.90,
7211.19.15.00, 7211.19.20.00,
7211.19.30.00, 7211.19.45.00,
7211.19.60.00, 7211.19.75.30,
7211.19.75.60, and 7211.19.75.90.
Certain hot-rolled carbon steel flat
products covered by the order,
including: Vacuum degassed fully
stabilized; high strength low alloy; and
the substrate for motor lamination steel
may also enter under the following tariff
numbers: 7225.11.00.00, 7225.19.00.00,
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7225.30.30.50, 7225.30.70.00,
7225.40.70.00, 7225.99.00.90,
7226.11.10.00, 7226.11.90.30,
7226.11.90.60, 7226.19.10.00,
7226.19.90.00, 7226.91.50.00,
7226.91.70.00, 7226.91.80.00, and
7226.99.00.00. Subject merchandise
may also enter under 7210.70.30.00,
7210.90.90.00, 7211.14.00.30,
7212.40.10.00, 7212.40.50.00, and
7212.50.00.00. Although the HTSUS
subheadings are provided for
convenience and customs purposes, the
written description of the merchandise
subject to the order is dispositive.

Preliminary Determination of No
Shipments

As noted in the “Background” section
above, Baosteel has submitted a timely-
filed certification indicating that it had
no sales of subject merchandise to the
United States during the POR.4 In
addition, in response to our request for
information on entries of subject
merchandise during the POR, U.S.
Customs and Border Protection (“CBP”’)
did not provide any evidence
contradicting Baosteel’s claim of no
sales. Further on June 5, 2013, the
Department released to interested
parties the results of the CBP used to
corroborate Baosteel’s no sales claim
which indicated that there were no
entries of subject merchandise during
the POR from any exporter, including
Baosteel.5 The Department received no
comments from any interested parties
concerning the results of the CBP query.

Based on the certification of Baosteel
and our analysis of CBP information, the
Department preliminarily determines
that Baosteel did not have any
reviewable transactions during the POR.
In addition, consistent with the
Department’s refinement to its
assessment practice in non-market
economy (“NME”) cases, the
Department finds that it is appropriate
not to rescind the review in these
circumstances but rather, to complete
the review with respect to Baosteel and
issue appropriate instructions to CBP
based on the final results of the review.6

4 See Baosteel No Sales Certification.

5 See Memorandum to the File from Steven
Hampton, International Trade Analyst, Office 9,
Import Administration regarding 2011-2012
Administrative Review of Certain Hot-Rolled
Carbon Steel Flat Products from the People’s
Republic of China: CBP confirmation of No Sales
with respect to Baosteel, dated June 5, 2013.

6 See Non-Market Economy Antidumping
Proceedings: Assessment of Antidumping Duties, 76
FR 65694, 65694—95 (October 24, 2011) and the
“Assessment Rates’’ section, below (““Assessment
Practice Refinement”).

Disclosure and Public Comment

Pursuant to 19 CFR 351.309(c),
interested parties may submit cases
briefs no later than 30 days after the
date of publication of this notice.
Rebuttal briefs, limited to issues raised
in the case briefs, may be filed not later
than five days after the date for filing
case briefs.” Parties who submit case
briefs or rebuttal briefs in this
proceeding are encouraged to submit
with each argument: (1) A statement of
the issue; (2) a brief summary of the
argument; and (3) a table of authorities.8
Case and rebuttal briefs should be filed
electronically via the Import
Administration’s Antidumping and
Countervailing Duty Centralized
Electronic Service System (“IA
ACCESS”).9

Pursuant to 19 CFR 351.310(c),
interested parties who wish to request a
hearing, or to participate if one is
requested, must submit a written
request to the Assistant Secretary for
Import Administration, filed
electronically via IA ACCESS. An
electronically filed document must be
received successfully in its entirety by
the Department’s electronic records
system, IA ACCESS, by 5 p.m. Eastern
Standard Time within 30 days after the
date of publication of this notice.1©
Requests should contain: (1) The party’s
name, address and telephone number;
(2) the number of participants; and (3)
a list of issues to be discussed. Issues
raised in the hearing will be limited to
those raised in the respective case
briefs.

The Department will issue the final
results of this administrative review,
including the results of its analysis of
the issues raised in any written briefs,
not later than 120 days after the date of
publication of this notice, pursuant to
section 751(a)(3)(A) of the Tariff Act of
1930, as amended (“Act”).

Assessment Rates

Upon issuance of the final results, the
Department will determine, and CBP
shall assess, antidumping duties on all
appropriate entries. The Department
intends to issue assessment instructions
to CBP 15 days after the date of
publication of the final results of
review. Pursuant to the refinement to its
assessment practice in NME cases, if the
Department continues to determine that
an exporter under review had no
shipments of subject merchandise, any
suspended entries that entered under
that exporter’s case number (i.e., at that

7 See 19 CFR 351.309(d).

8 See 19 CFR 351.309(c)(2) and (d)(2).
9 See 19 CFR 351.303.

10 See 19 CFR 351.310(c).

exporter’s rate) will be liquidated at the
PRC-wide rate.11

Cash Deposit Requirements

The following cash deposit
requirements will be effective upon
publication of the final results of this
administrative review for all shipments
of the subject merchandise from the PRC
entered, or withdrawn from warehouse,
for consumption on or after the
publication date, as provided by section
751(a)(2)(C) of the Act: (1) For Baosteel,
which claimed no shipments, the cash
deposit rate will remain unchanged
from the rate assigned to the company
in the most recently completed review
of the company; (2) for previously
investigated or reviewed PRC and non-
PRC exporters not listed above that have
separate rates, the cash deposit rate will
continue to be the exporter-specific rate
published for the most recent period; (3)
for all PRC exporters of subject
merchandise which have not been
found to be entitled to a separate rate,
the cash deposit rate will be the PRC-
wide rate of 90.83 percent; and (4) for
all non-PRC exporters of subject
merchandise which have not received
their own rate, the cash deposit rate will
be the rate applicable to the PRC
exporter(s) that supplied that non-PRC
exporter. These deposit requirements,
when imposed, shall remain in effect
until further notice.

Notification to Importers

This notice also serves as a
preliminary reminder to importers of
their responsibility under 19 CFR
351.402(f)(2) to file a certificate
regarding the reimbursement of
antidumping duties prior to liquidation
of the relevant entries during this
review period. Failure to comply with
this requirement could result in the
Department’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of double antidumping duties.

The Department is issuing and
publishing these results in accordance
with sections 751(a)(1) and 777(i)(1) of
the Act.

Dated: July 8, 2013.

Paul Piquado,

Assistant Secretary for Import
Administration.
[FR Doc. 2013-16896 Filed 7—12—-13; 8:45 am]

BILLING CODE 3510-DS-P

11 For a full discussion of this practice, see
Assessment Practice Refinement, 76 FR at 65694—
95.
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DEPARTMENT OF COMMERCE
International Trade Administration

Travel and Tourism Trade Mission to
Taiwan, Japan, and Korea

AGENCY: International Trade
Administration, Department of
Commerce.

ACTION: Notice.

SUMMARY: The United States Department
of Commerce, International Trade
Administration, U.S. and Foreign
Commercial Service is amending notice
for the Travel and Tourism Trade
Mission to Taiwan, Japan and Korea
scheduled for March 10-14, 2014,
published at 78 FR 34344, June 7, 2013,
to identify the mission as an Executive-
led Trade Mission.

FOR FURTHER INFORMATION CONTACT:
Frank Spector, Office of Domestic
Operations, Trade Promotion Programs,
Phone: 202-482—-2054; Fax: 202—482—
9000, email: Frank.Spector@trade.gov.
SUPPLEMENTARY INFORMATION: The
International Trade Administration will
have a senior executive lead the Travel
and Tourism Trade Mission to Taiwan,
Japan and Korea, March 10-14, 2014,
published at 78 FR 34344, June 7, 2013.
As previously published, the notice did
not specify that a senior executive will
be leading the mission.

Amendments

For these reasons, the Mission
Description of the Notice of the Travel
and Tourism Trade Mission to Taiwan,
Japan, and Korea is amended to read as
follows:

The United States Department of
Commerce, International Trade
Administration, U.S. & Foreign
Commercial Service, is organizing an
Executive-led Trade Mission to Taiwan,
Japan, and Korea March 10-14, 2014.
The purpose of the mission is to help
U.S. firms in the travel and tourism
industry find business partners and sell
services in Taipei, Taiwan; Seoul,
Korea; and Tokyo, Japan. The targeted
sector for participation in this mission
is travel and tourism, including U.S.-
based travel and tourism suppliers,
destination marketing organizations
(i.e., convention and visitors bureaus),
travel promotion organizations and
other travel and tourism entities
promoting and selling travel to the
United States including trade
associations.

Frank Spector,

Senior International Trade Specialist.
[FR Doc. 2013-16815 Filed 7—12—-13; 8:45 am]
BILLING CODE 3510-FP-P

DEPARTMENT OF COMMERCE
International Trade Administration

U.S. Healthcare Trade Mission to
Russia, October 21-25, 2013;
Correction

AGENCY: International Trade
Administration, Department of
Commerce.

ACTION: Notice; Cancellation.

SUMMARY: The United States Department
of Commerce, International Trade
Administration, U.S. and Foreign
Commercial Service published a
document in the Federal Register of
May 30, 2013 regarding the U.S.
Healthcare Trade Mission to Russia,
October 21-25, 2013. This mission has
been cancelled. Please update the
existing notice with a note that this
mission is cancelled as of July 8, 2013.

Cancellation Notice

In the Federal Register of December 4,
2012, in 78 FR 32369 on page 32369,
title, note a top of page, correct the
subject heading of the notice to read:
U.S. Healthcare Trade Mission to Russia
has been Cancelled, Oct 21-25, 2013.
FOR FURTHER INFORMATION CONTACT:
Jessica Dulkadir, Commercial Service
Trade Missions Program, Tel: 202—-482—
2026, Fax: 202—-482-9000, email:
jessica.dulkadir@trade.gov

Dated: May 30, 2013.
Elnora Moye,
Trade Program Assistant.
[FR Doc. 2013-16814 Filed 7—12—-13; 8:45 am]
BILLING CODE 3510-FP-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648-XC100

Marine Mammals; File No. 17115

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; receipt of application for
permit amendment.

SUMMARY: Notice is hereby given that
James Lloyd-Smith, Department of
Ecology and Evolutionary Biology,
University of California, Los Angeles,
610 Charles E. Young Dr. South, Box
723905, Los Angeles, CA 90095-7239,
has applied for an amendment to
Scientific Research Permit No. 17115—
00.

DATES: Written, telefaxed, or email
comments must be received on or before
August 14, 2013.

ADDRESSES: The application and related
documents are available for review by
selecting ‘“Records Open for Public
Comment” from the Features box on the
Applications and Permits for Protected
Species home page, https://
apps.nmfs.noaa.gov, and then selecting
File No. 17115 from the list of available
applications.

These documents are also available
upon written request or by appointment
in the following offices:

Permits and Conservation Division,
Office of Protected Resources, NMFS,
1315 East-West Highway, Room 13705,
Silver Spring, MD 20910; phone (301)
427-8401; fax (301) 713—-0376; and

Southwest Region, NMFS, 501 West
Ocean Blvd., Suite 4200, Long Beach,
CA 90802—4213; phone (562) 980-4001;
fax (562) 980-4018.

Written comments on this application
should be submitted to the Chief,
Permits and Conservation Division, at
the address listed above. Comments may
also be submitted by facsimile to (301)
713-0376, or by email to
NMFS.Pr1Comments@noaa.gov. Please
include File No. 17115 in the subject
line of the email comment.

Those individuals requesting a public
hearing should submit a written request
to the Chief, Permits and Conservation
Division at the address listed above. The
request should set forth the specific
reasons why a hearing on this
application would be appropriate.

FOR FURTHER INFORMATION CONTACT:
Amy Sloan, (301) 427-8401.

SUPPLEMENTARY INFORMATION: The
subject amendment to Permit No.
17115-00 is requested under the
authority of the Marine Mammal
Protection Act of 1972, as amended (16
U.S.C. 1361 et seq.), and the regulations
governing the taking and importing of
marine mammals (50 CFR part 216).
Permit No. 17115-00, issued on
September 24, 2012 (77 FR 63296),
authorizes the permit holder to study
the prevalence of leptospirosis in wild
California sea lions (Zalophus
californianus) in California. Up to 80
Cali