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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 319
[Docket No. APHIS-2011-0060]

RIN 0579-AD59

Importation of Fresh Citrus Fruit From
Uruguay, Including Citrus Hybrids and
Fortunella spp., Into the Continental
United States

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Final rule.

SUMMARY: We are amending the fruits
and vegetables regulations to allow the
importation of several varieties of fresh
citrus fruit, as well as Citrus hybrids and
the Citrus-related genus Fortunella,
from Uruguay into the continental
United States. As a condition of entry,
the fruit will have to be produced in
accordance with a systems approach
that includes requirements for
importation in commercial
consignments, pest monitoring and pest
control practices, grove sanitation and
packinghouse procedures designed to
exclude the quarantine pests, and
treatment. The fruit also will have to be
accompanied by a phytosanitary
certificate issued by the national plant
protection organization of Uruguay with
an additional declaration confirming
that the fruit is free from all pests of
quarantine concern and has been
produced in accordance with the
systems approach. These actions will
allow for the importation of fresh citrus
fruit, including Citrus hybrids and the
Citrus-related genus Fortunella, from
Uruguay while continuing to protect the
United States against the introduction of
plant pests.

DATES: Effective Date: August 9, 2013.

FOR FURTHER INFORMATION CONTACT: Ms.
Meredith C. Jones, Senior Regulatory
Coordination Specialist, Regulatory
Coordination and Compliance, PPQ,
APHIS, 4700 River Road Unit 133,
Riverdale, MD 20737; (301) 851-2289.
SUPPLEMENTARY INFORMATION:

Background

The regulations in ‘“Subpart-Fruits
and Vegetables” (7 CFR 319.56—1
through 319.56-58, referred to below as
the regulations) prohibit or restrict the
importation of fruits and vegetables into
the United States from certain parts of
the world to prevent the introduction
and dissemination of plant pests that are
new to or not widely distributed within
the United States.

On February 6, 2013, we published in
the Federal Register (78 FR 84358441,
Docket No. APHIS-2011-0060) a
proposal ! to amend the regulations
concerning the importation of fruits and
vegetables to allow the importation of
several species of fresh Citrus and
Fortunella fruit 2 (“citrus fruit”’) from
Uruguay into the continental United
States. We also prepared a pest risk
assessment (PRA) 3 that evaluated the
risks associated with the importation of
these species of fresh citrus fruit from
Uruguay into the continental United
States and identified six pests of
quarantine significance in Uruguay that
could be introduced into the United
States through the importation of citrus
fruit. These included two fruit flies,
Anastrepha fraterculus (South
American fruit fly) and Ceratitis
capitata (Mediterranean fruit fly, or
Medfly); two moths, Cryptoblabes
gnidiella (the honeydew moth) and

1To view the proposed rule, supporting and
related documents, including the economic
analysis, and comments we received, go to http://
www.regulations.gov/#!docketDetail;D=APHIS-
2011-0060-0001.

2Included are sweet oranges (Citrus sinensis (L.)
Osbeck), lemons (C. limon (L.) Burm. f.), four
species of mandarins (C. reticulata Blanco, C.
clementina Hort. ex Tanaka, C. deliciosa Ten., and
C. unshiu Marcow, Citrus hybrids), and two species
of the Citrus-related genus Fortunella (F. japonica
Thunb. Swingle and F. margarita (Lour.) Swingle).

3 “Importation of Fresh Citrus Fruit, including
Sweet Orange (Citrus sinensis (L.) Osbeck), lemons
(C. limon (L.) Burm. f.), four species of mandarins
(C. reticulata Blanco, C. clementina Hort. ex
Tanaka, C. deliciosa Ten., and C. unshiu Marcow,
Citrus hybrids, and two species of the Citrus-related
genus Fortunella (F. japonica Thunb. Swingle and
F. margarita (Lour.) Swingle), concerning the
importation of fresh citrus from Uruguay into the
Continental United States” (Dec. 16, 2012). To view
this document, see footnote 1.

Gymnandrosoma aurantianum (citrus
fruit borer); one fungus (Elsinoé
australis, causal agent of sweet orange
scab, or SOS); and a pathogen
(Xanthomonas citri subsp. citri, or Xcc,
causal agent of citrus canker).

In order to provide an appropriate
level of phytosanitary protection against
the pests of quarantine concern
associated with the importation of fresh
citrus fruit from Uruguay into the
continental United States, we proposed
requirements in a risk management
document (RMD) for fresh citrus fruit
from Uruguay to be produced in
accordance with a systems approach
that included the following
requirements: Fruit must be imported
only in commercial consignments; the
Uruguayan national plant protection
organization (NPPO) must provide a
workplan to the Animal and Plant
Health Inspection Service (APHIS) that
details the activities that the Uruguayan
NPPO will, subject to APHIS’ approval
of the workplan, carry out to meet the
proposed requirements; pest monitoring
and control practices must be
conducted; grove sanitation and
packinghouse procedures must be
designed to exclude quarantine pests;
and the fruit must be treated in
accordance with 7 CFR part 305 and the
Plant Protection and Quarantine (PPQ)
Treatment Manual.# We also proposed
to require consignments of citrus fruit
from Uruguay to be accompanied by a
phytosanitary certificate with an
additional declaration stating that the
fruit in the consignment is free of all
pests of quarantine concern and has
been produced in accordance with the
requirements of the systems approach.

We solicited comments on our
proposal for 60 days ending April 8,
2013. We received 55 comments by that
date. They were from U.S. and
Uruguayan fruit growers, packers,
shippers, and importers/exporters;
scientific, trade, and economic
development organizations; two U.S.
Senators; a State department of
agriculture; an association of State
departments of agriculture; a Uruguayan
school of agronomy; U.S. port storage,
drayage, and general logistics providers;
municipal governments, and members
of the public. Forty-three commenters
supported the action we proposed. The

4 http://www.aphis.usda.gov/import_export/
plants/manuals/ports/downloads/treatment.pdf.
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remaining comments are discussed
below by topic.

General Comments

Two commenters asked why APHIS is
assuming the risk of introducing plant
pests from Uruguay when sufficient
fresh citrus fruit is already available in
the United States.

Under the Plant Protection Act (7
U.S.C. 7701 et seq.), we have the
authority to prohibit or restrict the
importation of plants and plant
products only when necessary to
prevent the introduction into or
dissemination of plant pests or noxious
weeds within the United States. We
have determined that fresh citrus fruit
from Uruguay may be safely imported
into the continental United States under
the conditions we are adding to the
regulations.

One commenter stated that the rule
provided no specific information about
how the proposed systems approach
would be implemented and therefore
opposed importation of fresh citrus fruit
from Uruguay until its effectiveness
could be validated. The commenter
recommended that, in the future, APHIS
engage key stakeholders in similar
rulemakings much earlier in the process
and provide them with more
information.

We are making no changes based on
the comment. The systems approach
requirements we proposed include
practices that have effectively mitigated
the risk of identical and similar citrus
pests in other countries. We provided
several occasions for stakeholders to
provide input into this rulemaking,
including sharing the draft pest risk
assessment and holding teleconference
meetings with key industry stakeholders
in September 2010 and November 2011.

Several commenters stated that
shipments of fresh citrus fruit from
Uruguay could pose a pest risk to
Hawaii if imported into the continental
United States and subsequently shipped
from the mainland into Hawaii.

We are making no changes in
response to this comment. We proposed
that fresh citrus fruit from Uruguay
would only be eligible for importation
into the continental United States,
which excludes Hawaii. Our permitting
process will allow us to effectively
implement the distribution limitation,
as it currently does for many other
commodities that are not allowed to be
imported into Hawaii.

Comments on the PRA

One commenter stated that the PRA
prepared for this rule dismisses
Guignardia citricarpa, the causal agent
of citrus black spot (CBS), as a disease

of concern. The commenter also stated
that a 2010 risk analysis, in which
APHIS assessed citrus fruit as a pathway
for the introduction of CBS,5 provides
incomplete knowledge of how the
disease develops and spreads. As
support, the commenter cited detections
of CBS in Florida beyond the original
2010 occurrence and the apparent
ineffectiveness of mitigation efforts to
prevent the disease’s spread. The
commenter stated that the latency of
lesions on fruit moving from CBS-
contaminated areas in Florida to
processing facilities could be one reason
for its continued spread, and concluded
from this that applying the mitigations
for fresh citrus fruit from Florida to
fresh citrus fruit imported from Uruguay
may not be adequate.

We noted in the proposed rule that a
previous version of the PRA listed CBS
as a quarantine pathogen present in
Uruguay and likely to follow the
pathway, but that we subsequently
removed this pathogen from the list
because, as we determined in the 2010
peer-reviewed risk analysis, fresh citrus
fruit is not epidemiologically significant
as a pathway for the introduction of
CBS. Since the publication of the 2010
risk analysis, we have found no research
that challenges that conclusion.

The risk analysis identified the
importation and movement of
propagative material and shipments
containing leaves and plant debris from
infected areas as the most likely means
by which CBS is transmitted. However,
because APHIS regulations restrict the
importation and domestic movement of
propagative material and leaves, it is
unlikely that CBS would enter the
United States via these articles in
commercial shipments.

The risk analysis also identified fruit
as a possible means by which CBS could
be spread, although for successful
transmission of CBS from fruit with
lesions to susceptible hosts, several
events must occur: Infected fruit must
arrive in an area with hosts available
and conducive for infection and disease
development; the host needs to be in a
susceptible physiological stage for
infection to occur; spores of the causal
organism must be produced on the fruit;
fruit with lesions containing the causal
organism must be released from the
lesions in a stage that can cause
infection leading to disease; water

5Risk assessment of Citrus spp. fruit as a pathway
for the introduction of Guignardia citricarpa Kiely,
the organism that causes Citrus Black Spot disease.
United States Department of Agriculture (USDA),
Animal and Plant Health Inspection Service
(APHIS), Plant Protection and Quarantine (PPQ),
Center for Plant Health Science and Technology
(CPHST), December 2010.

contaminated with pycnidiospores must
be brought into contact with susceptible
host tissue in a susceptible stage for
infection; and finally, specific weather
conditions conducive for infection to
occur must coincide with these events
and persist for a sufficient period of
time. The risk assessment determined
the overall likelihood to be low that the
pathogen would find a suitable host
with susceptible tissue and incite
disease even if infected fruit were to
arrive in an area with available hosts
and climatic conditions were favorable
for disease development.

With regard to the commenter’s
concern over detections of CBS beyond
where it originally occurred in Florida,
we have not determined the cause of
these occurrences. They could be the
result of the fungus spreading via wind
or plant debris from the original
infection site. They could also have
escaped detection while delimiting the
first infection, or from new infections
arising independently of the first
infection. Regardless of the cause of
these infections, results from targeted
CBS surveys and multi-pest surveys
conducted by APHIS and the State of
Florida as part of the Citrus Health
Response Program indicate that current
mitigations have slowed the spread of
CBS in the affected areas. We maintain
that the evidence and conclusions of the
2010 risk analysis with respect to
transmission of CBS via the movement
of fruit from infected areas are not
invalidated by the occurrence of CBS in
Florida, nor does its occurrence there
change our understanding or
management of CBS development or
spread. For these reasons, we believe
that it is extremely unlikely that the
cause of CBS spread in Florida could be
fruit moving from CBS-affected areas in
that State to processing facilities.

The same commenter also challenged
our finding in the 2010 risk analysis that
conditions required for conidia to
survive on post-harvest fruit and
introduce CBS into domestic growing
areas do not normally exist in
California. The commenter stated that
several coastal production areas in
California maintain viable climates for
the introduction and spread of CBS and
noted that the North Carolina State
University-APHIS Plant Pest Forecast
System (NAPPFAST) indicates that,
over a 10-year period, enough days had
appropriate climatic conditions to allow
CBS to be introduced. The commenter
specifically questioned the statement in
the CBS risk analysis that low rainfall in
the western United States is not
conducive to CBS development, noting
that summer thunderstorms in southern
California can provide an ideal
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environment for a short period of time
for CBS to occur and become
established there. The commenter added
that if CBS were to be introduced into
citrus production areas in the United
States, it could not be effectively
managed because the Environmental
Protection Agency prohibits use of the
necessary fungicides.

Based on our analysis of data from
NAPPFAST, we concluded in the CBS
risk analysis that, unlike Florida,
California has a climate generally
unsuitable for CBS disease
development. Moreover, ideal climatic
conditions are only one of many factors
necessary for CBS to be transmitted via
the movement or importation of
commercial shipments of fresh fruit. As
we have noted above, several specific
biological, environmental, and
physiological conditions have to occur
in conjunction with infected fruit
coming into direct proximity to a
susceptible host, a confluence of events
unlikely to occur simultaneously,
particularly in California.

Finally, the same commenter stated
that the role of conidia in survival and
spread of CBS is poorly understood and
that if asexual propagules such as
conidia are being produced at high
numbers, different environmental
conditions may play a critical role in the
survival of the organism. The
commenter stated that these propagules
should not be ignored as part of the
disease cycle and that the CBS risk
analysis did not consider the unknown.

We disagree with the commenter. The
disease lifecycle of CBS is well studied,
and the literature informs our
understanding of both the sexual and
asexual forms of this fungus and the
roles they play in disease spread, as
described in the 2010 risk analysis. The
number of conidia or asexual spores
produced is mediated by the
environment and host tissue, and the
amount of inoculum associated with the
fruit does not change our understanding
of how the inoculum spreads from fruit
imported for consumption to the natural
environment and establishes itself. As
we have noted above, disease
occurrence requires several biological,
environmental, and physiological
conditions to occur at the precise time
that an infected citrus fruit is placed in
direct proximity to a susceptible host.

We conclude that the combination of
conditions necessary for introduction
and spread of G. citricarpa via the
regulated pathway of commercially
produced fruit imported from Uruguay
is unlikely to occur. For this reason, we
conclude that citrus fruit is not
epidemiologically significant as a

pathway for the introduction of G.
citricarpa.

Grove Monitoring and Pest Control

One commenter stated that the
proposed systems approach requirement
to monitor traps at 2-week intervals for
A. fraterculus and C. capitata is
inadequate. The commenter added that
this interval is inconsistent with other
systems approach methodologies
required for these or similar pests.

We disagree with the commenter that
the trap monitoring intervals indicated
in the proposed systems approach are
inadequate or inconsistent with those
used in other systems approaches to
mitigate A. fraterculus, C. capitata, and
similar pests. In accordance with North
American Plant Protection Organization
(NAPPO) standards,® trap servicing and
monitoring intervals are either 1 week
or 2 weeks depending on the bait and
type of trap used. Traps baited for C.
capitata are normally monitored at 2-
week intervals. Accordingly, we noted
in the proposed rule that APHIS-
approved fruit fly traps baited with
APHIS-approved plugs would have to
be used and serviced at least once every
2 weeks. If circumstances changed and
more frequent monitoring were
necessary, revised monitoring
arrangements could be agreed to
between APHIS and the NPPO of
Uruguay and added to the bilateral
workplan.

Two commenters stated that the use
of a minimum of two traps per square
mile within citrus production areas in
Uruguay is inadequate for detecting
localized fruit fly infestations. Another
commenter stated that two traps per
square kilometer is inadequate and
jeopardizes the integrity of the systems
approach.

We consider the trap density specified
in the proposed systems approach to be
adequate for pest detection. In the
proposed rule, we stated that the
systems approach would actually
require at least two traps per square
kilometer, not per square mile as stated
by two commenters. We note that one
square mile is equivalent to
approximately 2.5 square kilometers, so
five traps per square mile would be
roughly equivalent to two traps per
square kilometer. This arrangement in
the systems approach is consistent with
the trap density of five Jackson traps per
square mile recommended in the APHIS

6 NAPPO Regional Standards for Phytosanitary
Measures, RSPM 17: Guidelines for the
Establishment, Maintenance and Verification of
Fruit Fly Pest Free Areas in North America (October
18, 2010): http://www.nappo.org/en/data/files/
download/PDF/RSPM17-Rev05-10-10-e.pdf.

Mediterranean Fruit Fly Action Plan.”
Moreover, the International Atomic
Energy Agency fruit fly trapping
manual,8 a widely used international
reference, specifies two to four traps per
square kilometer, and the NAPPO
standard on fruit fly trapping indicates
that three traps per square mile
(equivalent to fewer than two traps per
kilometer) is adequate in commercial
fruit production areas. If circumstances
changed so that adjustments to trap
density were necessary, such
adjustments could be agreed to between
APHIS and the NPPO of Uruguay and
added to the bilateral workplan.

Orchard Sanitation

A commenter stated that the proposed
requirements for disposal of plant debris
and fallen fruit in Uruguayan groves are
not as stringent as our domestic
requirements. To support this statement,
the commenter referred to requirements
in Federal Order No. DA-2012-30 that
include specific requirements for
disposal of bagged plant debris from an
area in Texas quarantined for citrus
greening.®

The requirements in the Federal
Order cited by the commenter pertain to
a domestic quarantine intended to
control an outbreak of citrus greening.
Disposal of plant debris in an area
where citrus greening is present can
spread the disease if not done properly.
The systems approach we proposed for
importation of fresh citrus fruit from
groves in Uruguay does not require
identical sanitation measures for plant
debris as those indicated in the Federal
Order because citrus greening does not
occur in Uruguay.

The systems approach for citrus fruit
from Uruguay does require that places
of production in Uruguay be kept free of
fallen fruit and plant debris, in order to
reduce potential pest pressure in the
orchards.

Packinghouse Procedures

A commenter stated that the fruit
handling requirements regarding crop
diseases in the proposed systems
approach are not as stringent as our
domestic requirements. As an example,
the commenter stated that safeguarding
during transportation to the
packinghouse in Uruguay only requires
the fruit to be packed in insect-proof

7 http://www.aphis.usda.gov/import_export/
plants/manuals/domestic/downloads/
medfly_action_plan.pdf.

8 Trapping Guidelines for Area-Wide Fruit Fly
Programmes (IAEA, Vienna, 2003): http://www-
pub.iaea.org/MTCD/publications/PDF/TG-
FFP_web.pdf.

9Issued August 9, 2012: http://
nationalplantboard.org/docs/spro/
spro_citrus_greening 2012 08_09.pdf.
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cartons or containers, or covered with
insect proof mesh or a plastic tarpaulin,
while some States have developed
detailed standards for cargo areas within
transport vehicles.

We are making no changes based on
this comment. While the safeguarding
requirements noted in the comment are
actually intended to protect citrus fruit
against fruit flies and not crop diseases,
the safeguarding requirements proposed
for citrus fruit grown in Uruguay are
equivalent to those in the regulations for
interstate movement of citrus from
quarantined areas in the United States.
They also include requirements that the
fruit will have to be safeguarded by an
insect-proof mesh, screen, or plastic
tarpaulin while in transit from the
production site to the packinghouse and
while awaiting packing. Our domestic
citrus disease quarantine programs do
not require any post-harvest
safeguarding enroute to the
packinghouse.

One commenter stated that, with
regard to the proposed packinghouse
requirement for washing, brushing, and
surface disinfection of the citrus fruit in
accordance with 7 CFR part 305, we
provide no indication of whether these
mitigations will rid fruit of citrus
greening.

We noted above that citrus greening
does not occur in Uruguay; additionally,
commercially shipped fruit free of
leaves and other plant parts is not a
pathway for the introduction of citrus
greening.

Port-of-Entry Inspection

Three commenters stated that APHIS
port-of-entry inspections are insufficient
to detect infestations of fruit flies in
fruits and vegetables from countries
with inadequate detection protocols and
recommended that citrus fruit from
Uruguay not be granted entry until the
proposed systems approach can be
validated or adjusted to address the
accidental or incidental introduction of
fruit flies.

APHIS maintains adequate port-of-
entry inspection capabilities as one of
several mitigation measures to reduce
the risk of introducing fruit flies and
other plant pests into the United States.
The mitigation measures in the systems
approach for A. fraterculus and C.
capitata, which include grove trapping,
safeguarding of fruit while in transit and
during packing, and treatment in
accordance with 7 CFR part 305, have
been shown to effectively reduce the
risks presented by these pests on citrus
fruit and other commodities from other
countries.

With respect to detection protocols,
beyond the measures required in the

systems approach, the NPPO of Uruguay
continually surveys for quarantine pests
of concern for importing countries
through pre-harvest inspection of export
fruit. These pre-harvest surveys are
conducted on 100 percent of plants in
all the places of production registered
for export. We therefore consider the
NPPO of Uruguay to have sufficient
detection protocols, and we are
confident that it will perform them in
accordance with the systems approach
produced by Uruguay and agreed to by
APHIS.

Economic Considerations

One commenter asked how much it
will cost to implement the systems
approach measures and who will pay
for them.

The costs for implementing the
systems approach will be borne by
citrus producers in Uruguay and the
NPPO of Uruguay. Section 319.56—6 of
the regulations sets forth provisions for
establishing trust fund agreements with
NPPOs to cover costs incurred by
APHIS when APHIS personnel must be
physically present in an exporting
country or region to facilitate exports.
Costs will depend on the services
required. The systems approach may
require APHIS personnel to monitor
treatments if they are conducted in
Uruguay. Port-of-entry inspections
conducted by APHIS or U.S. Customs
and Border Protection staff are typically
supported by user fees.

Another commenter stated that APHIS
has argued in previous import proposals
that domestic production would be
unaffected because the majority of
domestic tonnage is harvested in the
fall, winter, and spring months and
would be unaffected by so-called
“counter-seasonal” imports. The
commenter stated that this argument is
invalid due to the year-round marketing
of citrus harvested domestically.

We made no mention of counter-
seasonal effects in the initial economic
analysis for this rule, or in the final
economic analysis.

Uruguay did not provide APHIS with
projections of the quantities of fresh
citrus varieties it expects to export to
the United States under this rule. Our
basis for estimating quantities that may
be exported is Uruguay’s recent history
of exports to other countries, assuming
that some percentage of those exports
will be diverted to the newly opened
U.S. market. In the longer term, there
may also be an overall increase in
Uruguay'’s fresh citrus exports to all
countries, including the United States,
depending on costs and profitability.

Uruguay’s citrus exports are
equivalent to a small fraction of U.S.

citrus production. Imports from
Uruguay will compete against U.S.
imports from other countries as well as
domestic production. Most likely, there
will be some relatively small net
increase in the U.S. supply of fresh
citrus varieties, as well as some
displacement of the quantity of citrus
imported from other countries and
produced domestically. The economic
analysis does consider possible changes
in net supply; the potential impact of
the rule on U.S. producers is described
in greater detail in the economic
analysis supporting the rule.

The same commenter disagreed with
our statement in the economic analysis
that “any product displacement that
may occur because of the proposed rule
would be largely borne by other foreign
suppliers of fresh citrus.” The
commenter stated that because foreign
suppliers will not abandon their market
share when Uruguayan citrus fruit is
imported into the United States, citrus
supply will exceed demand, prices will
fall, and domestic producers will suffer
greater economic losses due to higher
production cost requirements.

We acknowledge that the statement in
the economic analysis for the proposed
rule may have overstated possible
reductions in market share (product
displacement) for current foreign
suppliers of fresh citrus to the United
States. U.S. producers may also lose
some portion of their market shares.
However, product displacement that
may occur as a result of fresh citrus
imports from Uruguay can be expected
to be borne in proportion to domestic
and foreign suppliers’ existing market
shares because all suppliers, foreign and
domestic, are price-takers. In addition,
non-price factors may ultimately
determine a consumer’s preference for
foreign or domestically grown fresh
citrus. We do not have information to
determine whether foreign or domestic
fruit is more likely to be displaced by
imports from Uruguay, so we take the
position that product displacement
would be proportional to market share.

Product displacement, if any, will
vary by citrus variety and will be
moderated by expanding U.S. demand.
During the same period, per capita
consumption of fresh orange, mandarin,
and lemon varieties increased by an
average of 0.21 percent, 3.42 percent,
and 5.25 percent, respectively. The
entry of fresh citrus from a new source
may displace citrus production in the
United States, as well as fresh citrus
imports from foreign sources like
Mexico, Chile, Spain, and others.
However, a sizeable displacement of
fresh citrus from any source with an
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existing market share is unlikely given
the increase in domestic consumption.

The same commenter disagreed with
our determination that adoption of the
rule would not result in any significant
economic effect on a substantial number
of small entities.

We find it unlikely that the rule will
have a significant economic impact on
U.S. fresh citrus markets, given
Uruguay’s recent history of citrus
production and exports. While Uruguay
ranks in the top 20 to 25 of the world’s
exporters of fresh citrus, Uruguay
accounted for 1 percent or less of fresh
citrus exports by variety. Total citrus
production in Uruguay in 2011 was
270,367 metric tons, which is less than
3 percent of U.S. production. Uruguay’s
total fresh orange and lemon exports in
2011 were 66,007 and 13,885 metric
tons, respectively, which is less than 3.2
percent of U.S. production and 1
percent of total world exports of those
same fresh varieties. Uruguay exported
37,542 metric tons of fresh mandarin
varieties in 2011, which is
approximately 8 percent of U.S.
production and less than 1 percent of
total world exports of fresh tangerine
varieties. Only a fraction of Uruguay’s
fresh citrus exports are likely to be
diverted from established markets to the
United States, particularly in the near
term, given the advantages of
maintaining and expanding its existing
market linkages. Given these
considerations, we do not anticipate a
significant economic impact associated
with fresh citrus from Uruguay.

Therefore, for the reasons given in the
proposed rule and in this document, we
are adopting the proposed rule as a final
rule, without change.

Note: In our February 2013 proposed rule,
we proposed to add the conditions governing
the importation of citrus from Uruguay as
§319.56-58. In this final rule, those
conditions are added as § 319.56-59.

Executive Order 12866 and Regulatory
Flexibility Act

This final rule has been determined to
be not significant for the purposes of
Executive Order 12866 and, therefore,
has not been reviewed by the Office of
Management and Budget.

In accordance with the Regulatory
Flexibility Act, we have analyzed the
potential economic effects of this action
on small entities. The analysis is
summarized below. Copies of the full
analysis are available on the
Regulations.gov Web site (see footnote 1
in this document for a link to
Regulations.gov) or by contacting the
person listed under FOR FURTHER
INFORMATION CONTACT.

APHIS responded to a request from
the NPPO of Uruguay for USDA
authorization to allow the importation
of specified fresh citrus varieties into
the continental United States. U.S.
entities that may be impacted by
imports of fresh citrus from Uruguay are
producers and packers of fresh oranges,
lemons, tangerines, and mandarin
varieties. Fresh oranges (including
Navel, Valencia, Temple and other
varieties) are produced in California (87
percent), Florida (11 percent), and Texas
(2 percent). Lemons are produced in
California (97 percent) and Arizona (3
percent). Tangerines and mandarins
(including tangelos and tangors) are
produced in California (76 percent),
Florida (23 percent), and Arizona (less
than 1 percent). Louisiana commercially
produces a variety of Satsuma that is
mostly sold locally.

Impacts of this rule on U.S. entities
will be dependent upon the quantity of
fresh citrus imported from Uruguay and
the substitutability of these fresh citrus
varieties for U.S.-grown citrus varieties.
Historically, Uruguay has produced less
than 3 percent of total U.S. citrus
production, including processed citrus.
Uruguay'’s total fresh orange and lemon
exports in 2011 were 66,007 and 13,885
metric tons, respectively, which is less
than 3.2 percent of U.S. production of
those same fresh varieties. Uruguay
exported 37,542 metric tons of fresh
mandarin varieties in 2011, which is
approximately 8 percent of U.S.
production of fresh tangerine varieties.
We anticipate that exports directed to
the U.S. domestic market would be a
small fraction of Uruguay’s total exports
of these fresh citrus fruits based on
availability and currently established
export markets in Europe and Russia.
Given the small quantity expected to be
imported from Uruguay, it is very
unlikely that there will be a significant
impact on the U.S. markets for fresh
oranges, lemons, tangerines and
mandarin varieties. Given the sizable
amounts of fresh lemons and
mandarins, for example, imported by
the United States and the fact that the
time of year that citrus is produced in
Uruguay is the same as that for current
South American sources, we expect that
any product displacement that may
occur because of this rule will be largely
borne by other foreign suppliers of fresh
citrus.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12988

This final rule allows fresh citrus fruit
to be imported into the continental
United States from Uruguay. State and
local laws and regulations regarding
fresh citrus imported under this rule
will be preempted while the fruit is in
foreign commerce. Fresh fruits are
generally imported for immediate
distribution and sale to the consuming
public, and remain in foreign commerce
until sold to the ultimate consumer. The
question of when foreign commerce
ceases in other cases must be addressed
on a case-by-case basis. No retroactive
effect will be given to this rule, and this
rule will not require administrative
proceedings before parties may file suit
in court challenging this rule.

Paperwork Reduction Act

In accordance with section 3507(d) of
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.), the information
collection or recordkeeping
requirements included in this final rule,
which were filed under 0579-0401,
have been submitted for approval to the
Office of Management and Budget
(OMB). When OMB notifies us of its
decision, if approval is denied, we will
publish a document in the Federal
Register providing notice of what action
we plan to take.

E-Government Act Compliance

The Animal and Plant Health
Inspection Service is committed to
compliance with the E-Government Act
to promote the use of the Internet and
other information technologies, to
provide increased opportunities for
citizen access to Government
information and services, and for other
purposes. For information pertinent to
E-Government Act compliance related
to this rule, please contact Mrs. Celeste
Sickles, APHIS’ Information Collection
Coordinator, at (301) 851-2908.

List of Subjects in 7 CFR Part 319

Coffee, Cotton, Fruits, Imports, Logs,
Nursery stock, Plant diseases and pests,
Quarantine, Reporting and
recordkeeping requirements, Rice,
Vegetables.

Accordingly, we are amending 7 CFR
part 319 as follows:

PART 319—FOREIGN QUARANTINE
NOTICES

m 1. The authority citation for part 319
continues to read as follows:
Authority: 7 U.S.C. 450, 77017772, and

7781-7786; 21 U.S.C. 136 and 136a; 7 CFR
2.22, 2.80, and 371.3.
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Subpart—Citrus Fruit [Amended]

m 2. In Subpart—Citrus Fruit, in the note
below the subpart heading, remove the
words “fruit and vegetable quarantine
No. 56 (§§319.56 to 319.56—8)” and add
the words ““Subpart—Fruits and
Vegetables of this part” in their place.
m 3. Section 319.28 is amended as
follows:
m a. By redesignating paragraphs (d)
through (j) as paragraphs (e) through (k),
respectively, and adding a new
paragraph (d).
m b. By revising newly redesignated
paragraph (g).

The addition and revision read as
follows:

§319.28 Notice of quarantine.
* * * * *

(d) The prohibition does not apply to
sweet oranges (Citrus sinensis (L.)
Osbeck), lemons (C. limon (L.) Burm. f.),
mandarins (C. reticulata Blanco, C.
clementina Hort. ex Tanaka, C. deliciosa
Ten., and C. unshiu Marcow), Citrus
hybrids, Fortunella japonica (Thunb.)
Swingle, and F. margarita (Lour.)
Swingle, from Uruguay that meet the
requirements of 7 CFR 319.56-59.

(g) Importations allowed under
paragraphs (b) through (e) of this section
shall be subject to the permit and other
requirements under the regulations in
Subpart—Fruits and Vegetables of this
part.

* * * * *

m 4. Anew §319.56-59 is added to read
as follows:

§319.56-59 Fresh citrus fruit from
Uruguay.

Sweet oranges (Citrus sinensis (L.)
Osbeck), lemons (C. limon (L.) Burm. {.),
mandarins (C. reticulata Blanco, C.
clementina Hort. ex Tanaka, C. deliciosa
Ten., and C. unshiu Marcow), Citrus
hybrids, Fortunella japonica (Thunb.)
Swingle, and F. margarita (Lour.)
Swingle may be imported into the
continental United States from Uruguay
only under the conditions described in
this section. These species are referred
to collectively in this section as “citrus
fruit.” These conditions are designed to
prevent the introduction of the
following quarantine pests: Anastrepha
fraterculus, Ceratitis capitata,
Cryptoblabes gnidiella, Elsinoé
australis, Gymnandrosoma
aurantianum, and Xanthomonas citri
subsp. citri.

(a) Commercial consignments. Citrus
fruit from Uruguay may be imported in
commercial consignments only.

(b) General requirements. (1) The
national plant protection organization

(NPPO) of Uruguay must provide a
bilateral workplan to APHIS that details
the activities that the Uruguayan NPPO
will, subject to APHIS’ approval of the
workplan, carry out to meet the
requirements of this section. APHIS will
be directly involved with the Uruguayan
NPPO in monitoring and auditing
implementation of the systems
approach.

(2) All places of production and
packinghouses that participate in the
export program must be registered with
the Uruguayan NPPO.

(3) The fruit must be grown at places
of production that meet the
requirements of paragraphs (d) and (e)
of this section.

(4) The fruit must be packed for
export to the United States in a
packinghouse that meets the
requirements of paragraph (f) of this
section. The place of production where
the fruit was grown must remain
identifiable when the fruit leaves the
grove, at the packinghouse, and
throughout the export process. Boxes
containing fruit must be marked with
the identity and origin of the fruit.
Safeguarding in accordance with
paragraph (f)(3) of this section must be
maintained at all times during the
movement of the fruit to the United
States and must be intact upon arrival
of the fruit in the United States.

(c) Monitoring and oversight. (1) The
Uruguayan NPPO must visit and inspect
registered places of production monthly,
starting at least 30 days before harvest
and continuing until the end of the
shipping season, to verify that the
growers are complying with the
requirements of paragraphs (d) and (e)
of this section.

(2) In addition to conducting fruit
inspections at the packinghouses, the
Uruguayan NPPO must monitor
packinghouse operations to verify that
the packinghouses are complying with
the requirements of paragraph (f) of this
section.

(3) If the Uruguayan NPPO finds that
a place of production or packinghouse
is not complying with the relevant
requirements of this section, no fruit
from the place of production or
packinghouse will be eligible for export
to the United States until APHIS and the
Uruguayan NPPO conduct an
investigation and appropriate remedial
actions have been implemented.

(d) Grove monitoring and pest control.
Trapping must be conducted in the
places of production to demonstrate that
the places of production have a low
prevalence of A. fraterculus and C.
capitata. If the prevalence rises above
levels specified in the bilateral
workplan, remedial measures must be

implemented. The Uruguayan NPPO
must keep records of fruit fly detections
for each trap and make the records
available to APHIS upon request. The
records must be maintained for at least
1 year.

(e) Orchard sanitation. Places of
production must be maintained free of
fallen fruit and plant debris. Fallen fruit
may not be included in field containers
of fruit brought to the packinghouse to
be packed for export.

(f) Packinghouse procedures. (1) The
packinghouse must be equipped with
double self-closing doors at the entrance
to the packinghouse and at the interior
entrance to the area where fruit is
packed.

(2) Any vents or openings (other than
the double self-closing doors) must be
covered with 1.6 mm or smaller
screening in order to prevent the entry
of pests into the packinghouse.

8)3) Fruit must be packed within 24
hours of harvest in a pest-exclusionary
packinghouse or stored in a degreening
chamber in a pest-exclusionary
packinghouse. The fruit must be
safeguarded by an insect-proof screen or
plastic tarpaulin while in transit to the
packinghouse and while awaiting
packing. Fruit must be packed in insect-
proof cartons or containers, or covered
with insect-proof mesh or a plastic
tarpaulin, for transport to the United
States. These safeguards must remain
intact until the arrival of the fruit in the
continental United States or the
consignment will not be allowed to
enter the United States.

(4) During the time the packinghouse
is in use for exporting citrus fruit to the
continental United States, the
packinghouse may only accept fruit
from registered places of production.

(5) Culling must be performed in the
packinghouse to remove any
symptomatic or damaged fruit. Fruit
must be practically free of leaves, twigs,
and other plant parts, except for stems
that are less than 1 inch long and
attached to the fruit.

(6) Fruit must be washed, brushed,
surface disinfected in accordance with
part 305 of this chapter, treated with an
APHIS-approved fungicide in
accordance with labeled instructions,
and waxed.

(g) Treatment. (1) Citrus fruit other
than lemons may be imported into the
continental United States only if it is
treated in accordance with part 305 of
this chapter for A. fraterculus and C.
capitata.

(2)(i) Lemons may be shipped without
a treatment if harvested green and if the
phytosanitary certificate accompanying
the lemons contains an additional
declaration stating that the lemons were
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harvested green between May 15 and
August 31.

(ii) If the lemons are harvested
between September 1 and May 14, or if
the fruit is harvested yellow, the lemons
must be treated in accordance with part
305 of this chapter for C. capitata.

(h) Phytosanitary certificate. Each
consignment of citrus fruit must be
accompanied by a phytosanitary
certificate of inspection issued by the
Uruguayan NPPO stating that the fruit
in the consignment is free of all pests of
quarantine concern and has been
produced in accordance with the
requirements of the systems approach in
7 CFR 319.56-59.

(Approved by the Office of Management and
Budget under control number 0579-0401)

Done in Washington, DC, this 28th day of
June, 2013.

Kevin Shea,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 2013—-16548 Filed 7-9-13; 8:45 am]
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10 CFR Part 430
[Docket No. EERE-2013-BT-TP-0008]
RIN 1904—-AC96

Energy Conservation Program for
Consumer Products: Test Procedures
for Residential Furnaces and Boilers

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Final rule.

SUMMARY: On February 4, 2013, the U.S.
Department of Energy (DOE) issued a
notice of proposed rulemaking (NOPR)
to amend its test procedure for
residential furnaces and boilers, which
serves as the basis for today’s action.
This final rule amends that test
procedure by adopting new equations to
facilitate calculation of the annual fuel
utilization efficiency (AFUE) for certain
classes of products when omitting
specified heat-up and cool-down tests,
as allowed under the test procedure if
applicable criteria are met. The relevant
industry test procedure, which is
incorporated by reference in the current
DOE test procedure, lacks equations
necessary for the calculation of the
heating seasonal efficiency (which
contributes to the ultimate calculation
of AFUE) of two-stage and modulating
condensing furnaces or boilers when the
option to omit the heat-up and cool-
down tests is employed. This final rule

revises the DOE test procedure to rectify
this omission by adopting additional
equations for the calculation of the part-
load efficiencies at the maximum input
rate and reduced input rates for two-
stage and modulating condensing
furnaces and boilers when the
manufacturer chooses to omit the heat-
up and cool-down tests under the test
procedure.

DATES: The effective date of this rule is
August 9, 2013. The compliance date for
use of the amended test procedure for
purposes of compliance with energy
conservation standards, as well as
representations of energy efficiency or
energy use, is January 6, 2014.
Voluntary early compliance is
permitted.

ADDRESSES: The docket for this
rulemaking is available for review at
www.regulations.gov, including Federal
Register notices, public meeting
attendee lists and transcripts,
comments, and other supporting
documents/materials. All documents in
the docket are listed in the
www.regulations.gov index. However,
not all documents listed in the index
may be publicly available, such as
information that is exempt from public
disclosure.

A link to the docket Web page can be
found at: http://www.regulations.gov/
#docketDetail;D=EERE-2013-BT-TP-
0008. This Web page contains a link to
the docket for this final rule on the
www.regulations.gov site. The
www.regulations.gov Web page contains
simple instructions on how to access all
documents, including public comments,
in the docket.

For further information on how to
review the docket, contact Ms. Brenda
Edwards at (202) 586—2945 or by email:
Brenda.Edwards@ee.doe.gov.

FOR FURTHER INFORMATION CONTACT: Ms.
Ashley Armstrong, U.S. Department of
Energy, Office of Energy Efficiency and
Renewable Energy, Building
Technologies Program, EE-2], 1000
Independence Avenue SW.,
Washington, DG, 20585-0121.
Telephone: (202) 586—6590. Email:
residential furnaces_and_boilers
@ee.doe.gov.

Mr. Eric Stas, U.S. Department of
Energy, Office of the General Counsel,
GC-71, 1000 Independence Avenue
SW., Washington, DC, 20585—0121.
Telephone: (202) 586—9507. Email:
Eric.Stas@hgq.doe.gov.

SUPPLEMENTARY INFORMATION:
Table of Contents

I. Authority and Background
II. Summary of the Final Rule

III. Discussion
A. Statement of the Issue and the NOPR’s
Proposed Corrective Action
B. Discussion of Comments
C. Final Corrective Action
D. Effective and Compliance Dates
IV. Procedural Issues and Regulatory Review
A. Review Under Executive Order 12866
B. Review under the Regulatory Flexibility
Act
C. Review Under the Paperwork Reduction
Act of 1995
D. Review Under the National
Environmental Policy Act of 1969
E. Review Under Executive Order 13132
F. Review Under Executive Order 12988
G. Review Under the Unfunded Mandates
Reform Act of 1995
H. Review Under the Treasury and General
Government Appropriations Act, 1999
I. Review Under Executive Order 12630
J. Review Under Treasury and General
Government Appropriations Act, 2001
K. Review Under Executive Order 13211
L. Review Under Section 32 of the Federal
Energy Administration Act of 1974
M. Congressional Notification
V. Approval of the Office of the Secretary

I. Authority and Background

Title III, Part B? of the Energy Policy
and Conservation Act of 1975 (“EPCA”
or “the Act”), Public Law 94-163 (42
U.S.C. 6291-6309, as codified) set forth
a variety of provisions designed to
improve energy efficiency and
established the Energy Conservation
Program for Consumer Products Other
Than Automobiles.2 These include
residential furnaces and boilers, the
subject of today’srulemaking. (42 U.S.C.
6292(a)(5))3

Under EPCA, the energy conservation
program consists essentially of four
parts: (1) Testing; (2) labeling; (3)
Federal energy conservation standards;
and (4) certification and enforcement
procedures. The testing requirements
consist of test procedures that
manufacturers of covered products must
use as the basis for: (1) certifying to DOE
that their products comply with the
applicable energy conservation
standards adopted pursuant to EPCA,
and (2) making representations about
the efficiency of those products. (42

1For editorial reasons, upon codification in the
U.S. Code, Part B was redesignated Part A.

2 All references to EPCA in this document refer
to the statute as amended through the American
Energy Manufacturing Technical Corrections Act
(AEMTCA), Public Law 112-210 (Dec. 18, 2012).

3 Under 42 U.S.C. 6292(a)(5), the statute
establishes “furnaces” as covered products.
Originally, boilers were considered a class of
furnaces. However, amendments to EPCA in the
Energy Independence and Security Act of 2007
(EISA 2007), Public Law 110-140 (Dec. 19, 2007),
distinguished between furnaces and boilers in 42
U.S.C. 6295(f) by adding the text “‘and boilers” to
the title of that section and by prescribing standards
for boiler products. Although EISA 2007 did not
similarly update 42 U.S.C. 6292(a)(5), it is implicit
that this coverage continues to include boilers.
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U.S.C. 6293(c); 42 U.S.C. 6295(s))
Similarly, DOE must use these test
procedures to determine whether the
products comply with any relevant
standards promulgated under EPCA. (42
U.S.C. 6295(s))

Under 42 U.S.C. 6293, EPCA sets forth
the criteria and procedures DOE must
follow when prescribing or amending
test procedures for covered products.
EPCA provides, in relevant part, that
any test procedures prescribed or
amended under this section must be
reasonably designed to produce test
results which measure energy
efficiency, energy use, or estimated
annual operating cost of a covered
product during a representative average
use cycle or period of use, and must not
be unduly burdensome to conduct. (42
U.S.C. 6293(b)(3)) In addition, if DOE
determines that a test procedure
amendment is warranted, it must
publish proposed test procedures and
offer the public an opportunity to
present oral and written comments on
them. (42 U.S.C. 6293(b)(2))

DOE’s current energy conservation
standards for residential furnaces and
boilers are expressed as minimum
AFUE. AFUE is an annualized fuel
efficiency metric that fully accounts for
fuel consumption in active, standby,
and off modes. The existing DOE test
procedure for determining the AFUE of
residential furnaces and boilers is
located at 10 CFR part 430, subpart B,
Appendix N, Uniform Test Method for
Measuring the Energy Consumption of
Furnaces and Boilers. The current DOE
test procedure for residential furnaces
and boilers was originally established
by a final rule published in the Federal
Register on May 12, 1997, and it
incorporates by reference the American
National Standards Institute (ANSI)/
American Society of Heating,
Refrigerating, and Air-conditioning
Engineers (ASHRAE) Standard 103—
1993, Method of Testing for Annual Fuel
Utilization Efficiency of Residential
Central Furnaces and Boilers (ASHRAE
103-1993). 62 FR 26140, 26157
(incorporated by reference at 10 CFR
430.3(f)(9)). On October 14, 1997, DOE
published an interim final rule in the
Federal Register to revise a provision
concerning the insulation of the flue
collector box in order to ensure the
updated test procedure would not affect
the measured AFUE of existing furnaces
and boilers. 62 FR 53508. This interim
final rule was subsequently adopted
without change in a final rule published
in the Federal Register on February 24,
1998. 63 FR 9390.

On October 20, 2010, DOE amended
its test procedure for furnaces and
boilers to establish a method for

measuring the electrical energy use in
standby mode and off mode for gas and
oil-fired furnaces and boilers pursuant
to requirements established by EISA
2007. 75 FR 64621. These test procedure
amendments were primarily based on
and incorporated by reference
provisions of the International
Electrotechnical Commission (IEC)
Standard 62301 (First Edition),
Household electrical appliances—
Measurement of standby power. On
December 31, 2012, DOE published a
final rule in the Federal Register that
updated the incorporation by reference
of the standby mode and off mode test
procedure provisions to refer to the
latest edition of IEC Standard 62301
(Second Edition). 77 FR 76831.

On January 4, 2013, DOE published a
request for information (RFI) in the
Federal Register seeking comment and
information on a variety of issues
relating to the residential furnace and
boiler AFUE test method. 78 FR 675.
Key issues discussed in the RFI include
avenues for reducing test burden and
the addition of a performance test for
automatic means of adjusting water
temperature in hot water boilers. The
RFI began the process of fulfilling DOE’s
obligation to periodically review its test
procedures under 42 U.S.C.
6293(b)(1)(A) by initiating a rulemaking
to examine all aspects of the DOE test
procedure. The RFI is broader in scope
than today’s final rule, which is limited
to adding omitted equations to the
residential furnace and boiler test
procedure.

On February 4, 2013, DOE published
a NOPR in the Federal Register
(hereinafter the “February 2013 NOPR”)
regarding the test procedure for
residential furnaces and boilers. The
February 2013 NOPR was focused on an
issue with the test procedure where
equations were missing that would be
needed to calculate the efficiency of
two-stage and modulating condensing
furnaces and boilers tested using an
option to omit the heat-up and cool-
down portions of the test. 78 FR 7681.
The NOPR proposed the adoption of
two new test procedure equations that
would remedy the issue and allow for
the calculation of the efficiency of two-
stage and modulating condensing
furnaces and boilers that were tested
using the option to omit the heat-up and
cool-down tests. On March 13, 2013
DOE held a public meeting to discuss
the test procedure proposals outlined in
the February 2013 NOPR. Today’s final
rule is the culmination of the
rulemaking process that began with the
February 2013 NOPR.

II. Summary of the Final Rule

Today’s final rule amends DOE’s test
procedure for residential furnaces and
boilers by incorporating additional
equations to account for the use of
section 9.10 (Optional Test Procedure
for Condensing Furnaces and Boilers
That Have No Off-Period Flue Losses) of
ASHRAE 103-1993, which is
incorporated by reference into the DOE
test procedure for two-stage and
modulating condensing furnaces and
boilers at Appendix N to subpart B of
10 CFR part 430. Section 9.10 of
ASHRAE 103-1993 allows certain
condensing furnaces and boilers to omit
the heat-up and cool-down tests
provided that the model: (1) has no
measurable airflow through the
combustion chamber and heat
exchanger during the burner off-period;
and (2) has post-purge periods of less
than 5 seconds.

Prior to issuance of this final rule,
DOE’s test procedure for residential
furnaces and boilers lacked the
equations necessary to calculate the
heating seasonal efficiency (which
contributes to the ultimate calculation
of AFUE) if the option in section 9.10
is selected and the heat-up and cool-
down tests are omitted when testing
two-stage and modulating condensing
furnaces and boilers. Omission of these
equations causes erroneous results for
AFUE when calculated using the DOE
test method. (This situation is in
contrast to that of single-stage
condensing furnaces and boilers, where
the requisite equations were already
present in the DOE test procedure.)

To correct this issue, DOE proposed to
adopt two new equations in the
February 2013 NOPR. These new
equations would allow for the
calculation of the part-load efficiencies
at the maximum input rate and reduced
input rates (and ultimately AFUE) of
two-stage and modulating condensing
furnaces and boilers when omitting the
heat-up and cool-down tests, as
provided under section 9.10 of ASHRAE
103-1993. Today’s final rule adopts the
equations proposed in the February
2013 NOPR, as described in more detail
in section III.

DOE has concluded that any test
procedure changes resulting from this
rulemaking should not impact the
existing energy conservation standards
for residential furnaces and boilers,
because such changes simply allow for
the generation of accurate information
reflecting the efficiency of affected basic
models, which typically test above the
existing minimum standard level. The
current minimum energy conservation
standards are based on AFUE ratings
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that correspond to non-condensing
furnaces and boilers, and those values
will not change as a result of today’s
final rule to remedy the omission of
necessary equations pertaining to
condensing models. DOE does not
foresee that a model that would need to
be re-rated using the equations adopted
in today’s final rule would have a
resulting AFUE below the minimum
required efficiency.

III. Discussion

A. Statement of the Issue and the
NOPR’s Proposed Corrective Action

As discussed briefly above, this final
rule addresses an omission in the
current DOE test procedure by adopting
a new set of equations to accurately
calculate the AFUE for two-stage and
modulating condensing furnaces and
boilers when tested pursuant to the
optional procedure to skip the heat-up
and cool-down tests, as described in
section 9.10 of ASHRAE 103-1993.
Section 9.10 of ASHRAE 103-1993,
which is incorporated by reference into
the DOE test procedure for use at
Appendix N to subpart B of 10 CFR part
430 allows omission of the heat-up and
cool-down tests for certain condensing
furnaces and boilers provided the model
(1) has no measurable airflow through
the heat exchanger during the burner off
period; and (2) has post purge period(s)
of less than 5 seconds.

For single-stage condensing furnaces
and boilers, section 11.3.11.3 of
ASHRAE 103-1993 provides equations
necessary to accurately calculate the
heating seasonal efficiency (which
contributes to the ultimate calculation

gff}7§£ = 1%}0“‘ LL,_\Q] 'i'l{.g —_ ‘L(: —{:}.{aj _—

Where:

Ls ss = value as defined in section 11.5.6 at
reduced input rate

Effvea =100~ Ly g+ Lo —Lc -Gl -

Where:

L ss = value as defined in section 11.5.6 at
maximum input rate

Cs = value as defined in section 11.5.10.1 at
maximum input rate

78 FR 7681, 7694—95 (Feb. 4, 2013).

DOE conducted testing on two
modulating condensing residential

of AFUE). One equation is based on the
results of the heat-up and cool-down
tests described in sections 9.5 and 9.6 of
ASHRAE 103-1993 and is to be used if
these tests were conducted, and the
other equation is based on the results of
the steady-state test described in section
9.1 of ASHRAE 103-1993 and is to be
used if heat-up and cool-down tests
were not conducted and the option in
section 9.10 was employed instead.

For two-stage and modulating
condensing furnaces and boilers there
are no equations provided in ASHRAE
103-1993 to calculate the heating
seasonal efficiency if the option in
section 9.10 is selected. The only
equation provided in the test procedure
to calculate the heating seasonal
efficiency for two-stage and modulating
condensing furnaces and boilers
requires values for the part-load
efficiencies, which are based on the
results of the heat-up and cool-down
tests. If two-stage and modulating
condensing furnaces or boilers were
tested and the heat-up and cool-down
tests were omitted in accordance with
section 9.10, the part-load efficiencies,
heating seasonal efficiency, and
resulting AFUE would not be able to be
calculated using the equations provided
in the DOE test method.

DOE is aware that many boiler
manufacturers have utilized the
optional section 9.10 provisions for two-
stage and modulating condensing
boilers, regardless of the fact that no
equations exist in section 11.5.11 that
would provide for the calculation of the
part-load efficiencies for such
equipment. In calculating the AFUE,
DOE believes manufacturers that opted

30?&"

to omit the heat-up and cool-down
portions of the test have erroneously
used “0” for the temperatures that
would be taken during the heat-up and
cool-down tests. Research into this issue
conducted by the furnace and boiler
industry trade association (i.e., the Air-
conditioning, Heating, and Refrigeration
Institute (AHRI)) revealed that AFUE
values calculated for boilers using this
approach could be inflated from one to
four percent above their true values.
(AHRI, No. 1 at p. 6)

In the February 2013 NOPR, DOE
proposed to amend the test procedure to
include equations for calculating part-
load efficiencies at the maximum input
rate and at reduced input rates and,
ultimately, the AFUE of two-stage and
modulating condensing furnaces and
boilers when utilizing the option to omit
the heat-up and cool-down tests, as
provided under section 9.10 of ASHRAE
103-1993. DOE developed these
equations in the February 2013 NOPR
by following the concept of replacing
cyclic infiltration and sensible heat
losses with steady-state infiltration and
sensible heat losses. This concept is
already used in ASHRAE 103-1993 for
single-stage units and can be applied to
two-stage and modulating units as well.
DOE proposed to add the following
equations to Appendix N in the
February 2013 NOPR for calculating the
part-load efficiency at reduced and
maximum fuel input rates for two-stage
and modulating units that are tested
according to section 9.10 of ASHRAE
103-1993:

Part-Load Efficiency at Reduced Fuel
Input Rate

Cs = value as defined in section 11.5.10.1 at
reduced input rate

Lox

oy ¥+ (@%) Torr

(Cs)Ls,ss)

Part-Load Efficiency at Maximum Fuel
Input Rate

(Cs){Ls,s5)

boilers to validate the equations shown
above. The test results verified that
AFUE values determined by omitting
the heat-up and cool-down tests and
using the new equations were consistent
with the AFUE values determined using
the heat-up and cool-down tests. As the
results presented in the February 2013

fon + (gg‘% Lorr

NOPR demonstrate, there was no more
than a 0.04 percent variance in AFUE
determined under the new equations, as
compared to the AFUE determined
using the results of the heat-up and
cool-down tests. 78 FR 7681, 7686—89
(Feb. 4, 2013). In DOE’s view, the
difference between the two calculation
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methods is small enough that the AFUE
values using the new equations are
representative of the actual performance
of the models. Thus, the resulting values
are an accurate representation of the
product’s energy efficiency for
consumer information purposes.
Further, the adoption of the new
equations would result in minimal
additional test burden for manufacturers
that need to recalculate efficiency
ratings, or would reduce test burden for
manufacturers in comparison to
performing heat-up and cool-down tests.

B. Discussion of Comments

In addition to input at the March 2013
public meeting, DOE received five
written comment submissions in
response to the February 2013 NOPR,
including comments from Lochinvar,
AHRI, Heat Transfer Products (HTP), the
American Public Gas Association
(APGA), and the National Propane Gas
Association (NPGA). These comments,
along with DOE’s response, are
summarized immediately below.

In general, Lochinvar, AHRI, and HTP
were supportive of the proposed
amendments to the residential furnace
and boiler test procedure as outlined in
the February 2013 NOPR. (Lochinvar,
No. 6 at p. 1; AHRI, No. 9 at p. 1; HTP,
No. 10 at p. 1) However, AHRI
recommended that DOE further simplify
the equations by setting the input rate
of the pilot light to zero, noting that
continuous pilot lights are no longer
allowed on gas boilers, and, therefore,
there is no reason to account for them
in the new equation. (AHRI, Public
Meeting Trascript, p. 21) In addition,
Lochinvar stated that 10 CFR part 430,
subpart B, Appendix N contains internal
references in need of appropriate
renumbering. (Lochinvar, No. 8 at p. 2)

DOE agrees that Appendix N contains
internal references in need of
renumbering—a matter which DOE has
addressed in today’s final rule.

DOE considered AHRI’s point
regarding further simplification of the
equations, but declines to set the input
rate of the pilot light to zero. DOE notes
that the equations proposed for addition
to the test procedure would be utilized
not just for boilers, but also potentially
for furnaces, if furnace manufacturers
wish to avail themselves of the option
provided in section 9.10 of ASHRAE
103-1993. Although a standing pilot is
uncommon on furnaces on the market
today, this feature is not specifically
prohibited for furnaces, leaving open
the possibility that a furnace may have
a standing pilot light. Additionally, DOE
believes that the burden of setting the
pilot energy to zero in the equation is
insignificant and does not warrant the

removal of this term altogether, and that
doing so could cause confusion and
render the equations useless for a
product equipped with a standing pilot.

HTP stated that the tracer gas test in
Appendix D of ASHRAE 103-1993 used
to determine the off-cycle airflow is
cumbersome and difficult to
understand. HTP recommended that the
Department consider the presence of
any type of damper mechanism in the
combustion product path (upstream or
downstream) to serve as proof that there
is no off-cycle losses associated with the
flow rates of gases. (HTP, No. 10 at p.2)

DOE believes HTP’s comment
regarding the tracer gas test may have
merit, but notes that this comment is
outside the scope of this particular
rulemaking, which is meant to remedy
an omission in the residential furnace
and boiler test procedure impacting
manufacturers’ ability to calculate
AFUE of certain models. Instead, DOE
will consider the issue of the tracer gas
test in its proceedings for its broader test
procedure rulemaking initiated by the
January 2013 RFI.

Two manufacturers requested
clarification as to how the changes
proposed in the NOPR would affect the
certification of residential furnaces and
boilers. (Lochinvar, No. 6 at p. 1; HTP,
No. 10 at p. 1) Lochinvar requested
clarification as to whether the new
calculations were meant to be an
additional option or a replacement to
conducting the heat-up and cool down-
tests. (Lochinvar, Public Meeting
Transcript, No. 5 at p. 17) HTP asked if
manufacturers would be expected to use
the same method of calculation for all
models in a product line. (HTP, Public
Meeting Transcript, No. 5 at pp. 18-19)

Today’s final rule modifies the
residential furnace and boiler test
procedure to provide a means to
accurately calculate AFUE for two-stage
and modulating condensing furnace and
boiler models meeting the criteria
outlined in section 9.10, which permit
omission of the otherwise-required heat-
up and cool-down tests. As amended,
the DOE test procedure provides two
methods of calculation for models
complying with the criteria outlined in
section 9.10. Manufacturers have
discretion to choose to rate such models
either by using the procedures under
section 9.10, or by using the data
obtained in the cool-down and heat-up
tests under sections 9.5 and 9.6,
respectively. Manufacturers may choose
either or both options for models within
a single product line.

If manufacturers have previously
utilized the option provided in section
9.10 for testing and rating the efficiency
of two-stage and modulating condensing

furnaces or boilers, manufacturers must
either retest for efficiency without using
section 9.10, or recalculate the
efficiency using the new equations
being adopted in today’s final rule. If
retesting a given basic model using the
methodology being adopted in this final
rule results in a certified rating that is
more consumptive or less efficient than
its currently certified value, then the
manufacturer must also recertify the
basic model with the revised rating to
the Department by the compliance date
of the test procedure amendments being
adopted in this final rule.

The APGA and the NPGA encouraged
DOE to include a metric that accounts
for the full-fuel cycle as part of the
residential furnace and boiler test
procedure. (APGA, No. 7 at p. 1; NPGA,
No. 8 at p.1) Once again, DOE notes that
today’s final rule is limited in scope to
remedying the above-discussed error in
the DOE test procedure. However, DOE
will consider this issue in the context of
the broader test procedure rulemaking
initiated by the January 2013 RFL

C. Final Corrective Action

After considering comments
presented at the March 13, 2013 public
meeting, and additional written
comments submitted following the
public hearing, the Department is
adopting the amendments proposed in
the February 2013 NOPR (discussed in
section III.A) with minor clarifications
to the section numbering, as suggested
by interested parties in comments on
the NOPR. The amendments in today’s
final rule include a revised method for
calculating the AFUE for two-stage and
modulating condensing furnaces and
boilers. While this change may lead to
a revised AFUE rating for certain
residential furnaces or boilers, as
discussed above, DOE does not believe
that the resulting changes in AFUE
would require amending the applicable
energy conservation standard or affect
compliance with the standard by the
models at issue here. As noted, the
previously omitted equations apply only
to two-stage and modulating condensing
models, which are highly efficient and,
even using the amended equations, are
expected to achieve ratings well above
the minimum standards. The current
minimum energy conservation
standards are based on AFUE ratings
that correspond to non-condensing
furnaces and boilers, and those values
would not change as a result of today’s
amendments to remedy the omission of
necessary equations pertaining to
condensing models. DOE does not
foresee that a model that would need to
be re-rated using the equation adopted
in today’s notice would have a resulting
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AFUE below the minimum required
efficiency.

D. Effective and Compliance Dates

The final rule amendments discussed
in this rulemaking are effective on
August 9, 2013.

Consistent with 42 U.S.C. 6293(c),
commencing on January 6, 2014,
manufacturers must make
representations of energy efficiency and
energy consumption of residential
furnaces and boilers using this amended
test procedure. Until that time,
manufacturers may make such
representations based either on the final
amended test procedure or on the
previous test procedure, set forth at 10
CFR part 430, subpart B, appendix N as
contained in the 10 CFR parts 200 to
499 edition revised as of January 1,
2013. Consistent with 42 U.S.C. 6291(8),
representation of energy consumption
means measures of energy use
(including for this product, active more,
standby mode, and off mode energy
use), annual operating cost, energy
efficiency (including for this product,
AFUE), or other measure of energy
consumption. Given that the amended
test procedure provides necessary
equations which permit the omission of
otherwise applicable heat-up and cool-
down tests, manufacturers may wish to
avail themselves of the opportunity for
early compliance.

Manufacturers must make any
certifications of compliance with the
existing AFUE-based energy
conservation standards using this
amended test procedure on January 6,
2014. Until that time, manufacturers
may make certifications of compliance
based either on the final amended test
procedure or on the previous test
procedure, set forth at 10 CFR part 430,
subpart B, appendix N as contained in
the 10 CFR parts 200 to 499 edition
revised as of January 1, 2013. Again,
given that the amended test procedure
provides necessary equations which
permit the omission of otherwise
applicable heat-up and cool-down tests,
manufacturers may wish to avail
themselves of the opportunity for early
compliance.

IV. Procedural Issues and Regulatory
Review

A. Review Under Executive Order 12866

The Office of Management and Budget
(OMB) has determined that test
procedure rulemakings do not constitute
“significant regulatory actions” under
section 3(f) of Executive Order 12866,
“Regulatory Planning and Review,” 58
FR 51735 (Oct. 4, 1993). Accordingly,
this regulatory action was not subject to

review under the Executive Order by the
Office of Information and Regulatory
Affairs (OIRA) in OMB.

B. Review under the Regulatory
Flexibility Act

The Regulatory Flexibility Act (5
U.S.C. 601 et seq., as amended) requires
preparation of an initial regulatory
flexibility analysis (IRFA) for any rule
that by law must be proposed for public
comment and a final regulatory
flexibility analysis (FRFA) for any such
rule that an agency adopts as a final
rule, unless the agency certifies that the
rule, if promulgated, will not have a
significant economic impact on a
substantial number of small entities. A
regulatory flexibility analysis examines
the impact of the rule on small entities
and considers alternative ways of
reducing negative effects. Also, as
required by Executive Order 13272,
“Proper Consideration of Small Entities
in Agency Rulemaking,” 67 FR 53461
(August 16, 2002), DOE published
procedures and policies on February 19,
2003, to ensure that the potential
impacts of its rules on small entities are
properly considered during the DOE
rulemaking process. 68 FR 7990. DOE
has made its procedures and policies
available on the Office of the General
Counsel’s Web site: http://energy.gov/
gc/office-general-counsel.

DOE reviewed today’s final rule under
the provisions of the Regulatory
Flexibility Act and the procedures and
policies published on February 19,
2003. DOE has concluded that the rule
would not have a significant impact on
a substantial number of small entities.
The factual basis for this certification is
as follows:

For manufacturers of residential
furnaces and boilers, the Small Business
Administration (SBA) has set a size
threshold, which defines those entities
classified as ““small businesses” for the
purposes of the Act. DOE used the
SBA'’s small business size standards to
determine whether any small entities
would be subject to the requirements of
the rule. 13 CFR part 121. These size
standards and codes are established by
the North American Industry
Classification System (NAICS) and are
available at http://www.sba.gov/sites/
default/files/files/

Size Standards_Table.pdf. Residential
boiler manufacturing is classified under
NAICS 333414, “Heating equipment
(except warm air furnaces)
manufacturing,” for which the size
threshold is 500 employees. Residential
furnace manufacturing is classified
under NAICS 333415, “Air-conditioning
and warm air heating equipment and
commercial and industrial refrigeration

equipment manufacturing” for which
the size threshold is 750 employees.
DOE surveyed the AHRI certification
directories for furnaces and boilers, as
well as the SBA database and market
research tools (e.g., Hoovers 4), to
identify manufacturers of residential
furnaces and boilers. DOE then
consulted publically available data or
contacted companies, as necessary, to
determine if they meet the SBA’s
definition of a ““small business”
manufacturer, and have their
manufacturing facilities located within
the United States. Based on this
analysis, DOE identified 11 small
businesses that manufacture residential
furnaces, and 14 small businesses that
manufacture residential boilers (two of
which also manufacture residential
furnaces), for a total of 23 small
businesses potentially impacted by this
rulemaking.

DOE believes the equations being
adopted today would lessen
manufacturer burden in comparison to
application of the current test
procedure. Today’s final rule amends
DOE’s test procedure by incorporating
additional equations to account for the
use of section 9.10 of ASHRAE 103-
1993 (the relevant industry standard
incorporated by reference) for two-stage
and modulating condensing furnaces
and boilers. Section 9.10 permits a
manufacturer of condensing furnaces
and boilers the option to omit the
specified heat-up and cool-down tests if
the model has no measurable airflow
through the combustion chamber and
heat exchanger during the burner off
period and has post-purge period(s) of
less than 5 seconds. However, under the
DOE test procedure, the equations
needed to use section 9.10 did not exist
for two-stage and modulating
condensing models. As a result, the only
available method to properly rate the
performance of two-stage and
modulating condensing furnaces and
boilers has been conducting the heat-up
and cool-down tests. Because section
9.10 previously lacked the requisite
equations, manufacturers who used that
option to rate the AFUE of their two-
stage and modulating condensing
furnace and boiler models will need to
re-rate their models using either today’s
new equations or the results of heat-up
and cool-down tests.

The estimated costs of re-rating using
the new equations (for manufacturers
who had incorrectly applied the test
procedure) is discussed below, along
with the estimated costs of conducting
the heat-up and cool-down tests.

4 For more information see: http://
www.hoovers.com/.
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In the February 2013 NOPR, DOE
stated that manufacturers are likely to
choose one of two approaches to use the
new equations to recalculate the
efficiency of two-stage and modulating
condensing models for which section
9.10 has been employed: (1)
Manufacturers might recalculate the
efficiency for each model individually
by doing the calculations manually; or
(2) manufacturers might update the
AFUE calculation computer program to
account for the new equations. 78 FR
7681, 7690 (Feb. 4, 2013).

In the NOPR, DOE estimated that
recalculating the AFUE manually using
the new equation would take between
30 minutes and 1 hour per basic model.
At an hourly rate of $60 for a test lab
technician, DOE estimated that each
model that is re-rated in this manner
would cost approximately $30 to $60.
Id.

Alternatively, an individual
manufacturer may decide to reprogram
its software for calculating AFUE to
account for the new equation. In the
NOPR, DOE estimated that a
programmer would need between 16
and 40 hours to rewrite the program
code to account for this new equation.
At an hourly rate of $80 for a
programmer, the resulting cost would be
a one-time expenditure of $1280 to
$3200 to update the automatic AFUE
calculation program. Id. HTP stated a
concern that if each manufacturer is
required to modify the AFUE
calculation software to account for these
corrections, unintended variation may
be introduced to the market place. HTP
commented that they expect the
modification of the software to cost
approximately $5,000 for each
manufacturer. (HTP, No. 10 at p. 2)

DOE believes that the equations being
adopted in today’s NOPR are clear and
unambiguous enough that they could be
implemented in the program in a
consistent manner and does not agree
that unintended variation from
manufacturer to manufacturer would be
a major concern. Further, in the NOPR,
DOE noted that given the role AHRI has
traditionally played and the potential
for cost savings for AHRI members,
AHRI may decide to reprogram its
software. In this case, the software
would be uniform for AHRI members,
and the effort required to recalculate
AFUE for individual manufacturers,
would be much less than the cost AHRI
would incur to modify the program. 78
FR 7681, 7690 (Feb. 4, 2013). Regarding
HTP’s assessment of the cost to
reprogram the relevant software, DOE
believes that $5,000 is not unreasonable
as a rough estimate. However, DOE’s
estimate in the NOPR was more refined,

being based on actual quotes obtained
from computer programmers familiar
with the AFUE calculation program that
is currently used by industry. DOE’s
estimates of the programming time
needed to add the two equations were
conservatively based on actual

information received from programmers.

HTP did not provide any data in the
form of the hourly cost of a programmer
or the time required that would lead
DOE to change its estimates. Thus, DOE
believes that the total cost to reprogram
the current industry software would fall
in the range of $1280 to $3200, which
is based on a cost of $80 per hour for

a programmer and 16 to 40 hours of
programming time. Further, DOE notes
that even at $5,000, the cost would be
small compared to the overall cost of
manufacturing, testing, and certifying
residential furnace and boiler products,
making the impact of this option
minimal for manufacturers. As noted in
the February 2013 NOPR, if these costs
were spread over the cost of each model
re-certified, the cost on a per-model
basis would be much lower.

At the time of this publication, the
AHRI certification directories for
residential furnaces and boilers contain
a combined total of approximately 2000
active condensing models for which
recalculation could potentially be
required, although only a fraction of the
total condensing models would be two-
stage and modulating products which
might need to be re-rated using the new
equations. Further, AHRI required
member manufacturers of condensing
two-stage or condensing modulating
boilers to either: (1) Re-rate their
products at 90 percent AFUE; (2)
discontinue the model; or (3)
substantiate the model’s efficiency
rating by providing data from the heat-
up and cool-down tests. (AHRI, No. 1 at
p- 2) DOE examined the number of
models in the AHRI certified directory
for boilers that are rated at 90-percent
AFUE (the majority of which are likely
to be re-rated models that used option
9.10) and found that there are 210
models rated at 90-percent AFUE. If all
of these models were to be re-rated
through the use of the updated
computer program, the per-model cost
would be $6 to $15.

In the February 2013 NOPR, DOE
estimated that conducting the heat-up
and cool-down tests would require 2
hours combined for two-stage and
modulating condensing products. 78 FR
7681, 7690 (Feb. 4, 2013). DOE
estimated that at $60 per hour for a lab
technician, the cost to perform the heat-
up and cool-down tests is
approximately $120 per model.

During the public meeting, Lochinvar
commented that the February 2013
NOPR only accounted for the cost to
perform the heat-up and cool-down
tests. However, according to Lochinvar,
manufacturers do not have the option of
conducting the heat-up and cool-down
test on one unit of a particular model
and incorporating that data along with
the steady-state test data from another
unit of the same model to obtain an
AFUE rating. As a result, Lochinvar
contended that if a manufacturer had
incorrectly rated their equipment under
the existing test procedure and wished
to re-rate the equipment using the heat-
up and cool-down tests rather than
using the section 9.10 method, the
entire test would need to be performed
again on that product or that family of
products. Lochinvar stated that this
would mean that the test burden would
be at least 10 times the cost DOE listed
in the February 2013 NOPR. (Lochinvar,
Public Meeting Transcript, No. 5 at p.
24) HTP stated that impact for small
businesses would be a significantly
higher proportional cost relative to their
revenue than it would be for large
manufacturers. HTP estimated that the
cost of addressing this issue, including
re-rating and expenditure of company
time, has cost HTP between $250,000
and $300,000. (HTP, No. 10 at p. 2)

DOE agrees that manufacturers
seeking to re-rate their units by
conducting the heat-up and cool-down
tests may also need to conduct the
steady-state portion of the test to obtain
an accurate efficiency rating. DOE
estimates that the cost of conducting the
entire test method at a test lab would
cost manufacturers approximately
$1600 per unit.

The costs to manufacturers of
utilizing the equations being adopted in
today’s final rule is significantly lower
than the cost of re-rating the models by
performing the heat-up and cool-down
tests, regardless of whether
manufacturers choose to recalculate the
efficiencies by hand or to update the
automatic AFUE calculation program.
Thus, the adoption of these equations
would be likely to significantly reduce
test burden in comparison to the current
version of the test procedure that does
not include these equations and requires
the heat-up and cool-down test data in
order to accurately calculate AFUE.
Further, DOE believes the costs
discussed above to recalculate efficiency
using the new equations are small
relative to the overall cost of
manufacturing, testing, and certifying
residential furnace and boiler products.
For the reasons stated above, DOE
certifies that this rule will not have a
significant economic impact on a



Federal Register/Vol. 78, No. 132/ Wednesday, July 10, 2013/Rules and Regulations

41271

substantial number of small entities.
Therefore, DOE did not prepare a final
regulatory flexibility analysis for the
final rule. DOE has transmitted its
certification and a supporting statement
of factual basis to the Chief Counsel for
Advocacy of the SBA for review
pursuant to 5 U.S.C. 605(b). Thus, DOE
reaffirms and certifies that this rule will
not have a significant economic impact
on a substantial number of small
entities.

C. Review Under the Paperwork
Reduction Act of 1995

Manufacturers of residential furnaces
and boilers must certify to DOE that
their products comply with any
applicable energy conservation
standards. In certifying compliance,
manufacturers must test their products
according to the DOE test procedures for
residential furnaces and boilers,
including any amendments adopted for
those test procedures on the date that
compliance is required. DOE has
established regulations for the
certification and recordkeeping
requirements for all covered consumer
products and commercial equipment,
including residential furnaces and
boilers. (76 FR 12422 (March 7, 2011).
The collection-of-information
requirement for the certification and
recordkeeping is subject to review and
approval by OMB under the Paperwork
Reduction Act (PRA). This requirement
has been approved by OMB under OMB
control number 1910-1400. Public
reporting burden for the certification is
estimated to average 20 hours per
response, including the time for
reviewing instructions, searching
existing data sources, gathering and
maintaining the data needed, and
completing and reviewing the collection
of information.

Notwithstanding any other provision
of the law, no person is required to
respond to, nor shall any person be
subject to a penalty for failure to comply
with, a collection of information subject
to the requirements of the PRA, unless
that collection of information displays a
currently valid OMB Control Number.

D. Review Under the National
Environmental Policy Act of 1969

In this final rule, DOE amends its test
procedure for residential furnaces and
boilers. DOE has determined that this
rule falls into a class of actions that are
categorically excluded from review
under the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et
seq.) and DOE’s implementing
regulations at 10 CFR part 1021.
Specifically, this rule amends an
existing rule without affecting the

amount, quality, or distribution of
energy usage, and, therefore, will not
result in any environmental impacts.
Thus, this rulemaking is covered by
Categorical Exclusion A5 under 10 CFR
part 1021, subpart D, which applies to
any rulemaking that interprets or
amends an existing rule without
changing the environmental effect of
that rule. Accordingly, neither an
environmental assessment nor an
environmental impact statement is
required.

E. Review Under Executive Order 13132

Executive Order 13132, “Federalism,”
64 FR 43255 (August 10, 1999) imposes
certain requirements on agencies
formulating and implementing policies
or regulations that preempt State law or
that have Federalism implications. The
Executive Order requires agencies to
examine the constitutional and statutory
authority supporting any action that
would limit the policymaking discretion
of the States and to carefully assess the
necessity for such actions. The
Executive Order also requires agencies
to have an accountable process to
ensure meaningful and timely input by
State and local officials in the
development of regulatory policies that
have Federalism implications. On
March 14, 2000, DOE published a
statement of policy describing the
intergovernmental consultation process
it will follow in the development of
such regulations. 65 FR 13735. DOE
examined this final rule and has
determined that it will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. EPCA governs and
prescribes Federal preemption of State
regulations as to energy conservation for
the products that are the subject of
today’s final rule. States can petition
DOE for exemption from such
preemption to the extent, and based on
criteria, set forth in EPCA. (42 U.S.C.
6297(d)) No further action is required by
Executive Order 13132.

F. Review Under Executive Order 12988

Regarding the review of existing
regulations and the promulgation of
new regulations, section 3(a) of
Executive Order 12988, “‘Civil Justice
Reform,” 61 FR 4729 (Feb. 7, 1996),
imposes on Federal agencies the general
duty to adhere to the following
requirements: (1) Eliminate drafting
errors and ambiguity; (2) write
regulations to minimize litigation; (3)
provide a clear legal standard for
affected conduct rather than a general

standard; and (4) promote simplification
and burden reduction. Regarding the
review required by section 3(a), section
3(b) of Executive Order 12988
specifically requires that Executive
agencies make every reasonable effort to
ensure that the regulation: (1) Clearly
specifies the preemptive effect, if any;
(2) clearly specifies any effect on
existing Federal law or regulation; (3)
provides a clear legal standard for
affected conduct while promoting
simplification and burden reduction; (4)
specifies the retroactive effect, if any; (5)
adequately defines key terms; and (6)
addresses other important issues
affecting clarity and general
draftsmanship under any guidelines
issued by the Attorney General. Section
3(c) of Executive Order 12988 requires
Executive agencies to review regulations
in light of applicable standards in
sections 3(a) and 3(b) to determine
whether they are met or it is
unreasonable to meet one or more of
them. DOE has completed the required
review and determined that, to the
extent permitted by law, this final rule
meets the relevant standards of
Executive Order 12988.

G. Review Under the Unfunded
Mandates Reform Act of 1995

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA) requires
each Federal agency to assess the effects
of Federal regulatory actions on State,
local, and Tribal governments and the
private sector. Public Law 1044, sec.
201 (codified at 2 U.S.C. 1531). For a
regulatory action resulting in a rule that
may cause the expenditure by State,
local, and Tribal governments, in the
aggregate, or by the private sector of
$100 million or more in any one year
(adjusted annually for inflation), section
202 of UMRA requires a Federal agency
to publish a written statement that
estimates the resulting costs, benefits,
and other effects on the national
economy. (2 U.S.C. 1532(a), (b)) The
UMRA also requires a Federal agency to
develop an effective process to permit
timely input by elected officers of State,
local, and Tribal governments on a
“significant intergovernmental
mandate,” and requires an agency plan
for giving notice and opportunity for
timely input to potentially affected
small governments before establishing
any requirements that might
significantly or uniquely affect them. On
March 18, 1997, DOE published a
statement of policy on its process for
intergovernmental consultation under
UMRA. 62 FR 12820. (This policy is
also available at http://energy.gov/gc/
office-general-counsel.) DOE examined
today’s final rule according to UMRA
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and its statement of policy and
determined that the rule contains
neither an intergovernmental mandate,
nor a mandate that may result in the
expenditure of $100 million or more in
any year. Accordingly, no further
assessment or analysis is required under
UMRA.

H. Review under the Treasury and
General Government Appropriations
Act, 1999

Section 654 of the Treasury and
General Government Appropriations
Act, 1999 (Pub. L. 105-277) requires
Federal agencies to issue a Family
Policymaking Assessment for any rule
that may affect family well-being.
Today’s final rule will not have any
impact on the autonomy or integrity of
the family as an institution.
Accordingly, DOE has concluded that it
is not necessary to prepare a Family
Policymaking Assessment.

I. Review Under Executive Order 12630

Pursuant to Executive Order 12630,
“Governmental Actions and Interference
with Constitutionally Protected Property
Rights,” 53 FR 8859 (March 18, 1988),
DOE has determined that this regulation
will not result in any takings that might
require compensation under the Fifth
Amendment to the U.S. Constitution.

J. Review Under Treasury and General
Government Appropriations Act, 2001

Section 515 of the Treasury and
General Government Appropriations
Act, 2001 (44 U.S.C. 3516 note) provides
for agencies to review most
disseminations of information to the
public under information quality
guidelines established by each agency
pursuant to general guidelines issued by
OMB. OMB’s guidelines were published
at 67 FR 8452 (Feb. 22, 2002), and
DOE’s guidelines were published at 67
FR 62446 (Oct. 7, 2002). DOE has
reviewed today’s final rule under the
OMB and DOE guidelines and has
concluded that it is consistent with
applicable policies in those guidelines.

K. Review Under Executive Order 13211

Executive Order 13211, “Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use,” 66 FR 28355 (May
22, 2001), requires Federal agencies to
prepare and submit to OMB, a
Statement of Energy Effects for any
significant energy action. A “significant
energy action” is defined as any action
by an agency that promulgates or is
expected to lead to promulgation of a
final rule, and that: (1) Is a significant
regulatory action under Executive Order
12866, or any successor order; and (2)

is likely to have a significant adverse
effect on the supply, distribution, or use
of energy; or (3) is designated by the
Administrator of OIRA as a significant
energy action. For any significant energy
action, the agency must give a detailed
statement of any adverse effects on
energy supply, distribution, or use if the
regulation is implemented, and of
reasonable alternatives to the action and
their expected benefits on energy
supply, distribution, and use.

Today’s regulatory action to amend
the test procedure for measuring the
energy efficiency of residential furnaces
and boilers is not a significant
regulatory action under Executive Order
12866 or any successor order. Moreover,
it would not have a significant adverse
effect on the supply, distribution, or use
of energy, nor has it been designated as
a significant energy action by the
Administrator of OIRA. Therefore, it is
not a significant energy action, and,
accordingly, DOE has not prepared a
Statement of Energy Effects for this
rulemaking.

L. Review Under Section 32 of the
Federal Energy Administration Act of
1974

Under section 301 of the Department
of Energy Organization Act (Pub. L. 95—
91; 42 U.S.C. 7101 et seq.), DOE must
comply with all laws applicable to the
former Federal Energy Administration,
including section 32 of the Federal
Energy Administration Act of 1974
(Pub. L. 93—-275), as amended by the
Federal Energy Administration
Authorization Act of 1977 (Pub. L. 95—
70). (15 U.S.C. 788; FEAA) Section 32
essentially provides in relevant part
that, where a proposed rule authorizes
or requires use of commercial standards,
the notice of proposed rulemaking must
inform the public of the use and
background of such standards. In
addition, section 32(c) requires DOE to
consult with the Attorney General and
the Chairman of the Federal Trade
Commission (FTC) concerning the
impact of the commercial or industry
standards on competition.

The modifications to the test
procedures addressed by this action do
not incorporate by reference any testing
methods that are not currently
incorporated in the DOE test procedure
for residential furnaces and boilers.
DOE’s final rule continues to use
ASHRAE 103-1993 (Method of Testing
for Annual Fuel Utilization Efficiency of
Residential Central Furnaces and
Boilers) as the basis for the DOE test
procedure, while adding two necessary
equations.

M. Congressional Notification

As required by 5 U.S.C. 801, DOE will
report to Congress on the promulgation
of today’s rule before its effective date.
The report will state that it has been
determined that the rule is not a “major
rule” as defined by 5 U.S.C. 804(2).

V. Approval of the Office of the
Secretary

The Secretary of Energy has approved
publication of this final rule.

List of Subjects in 10 CFR Part 430

Administrative practice and
procedure, Confidential business
information, Energy conservation,
Household appliances, Imports,
Incorporation by reference,
Intergovernmental relations, Small
businesses.

Issued in Washington, DC, on June 26,

2013.

Kathleen B. Hogan,

Deputy Assistant Secretary for Energy
Efficiency, Energy Efficiency and Renewable
Energy.

For the reasons stated in the
preamble, DOE amends part 430 of
Chapter II, subchapter D of title 10,
Code of Federal Regulations as set forth
below:

PART 430—ENERGY CONSERVATION
PROGRAM FOR CONSUMER
PRODUCTS

m 1. The authority citation for part 430
continues to read as follows:

Authority: 42 U.S.C. 6291-6309; 28 U.S.C.
2461 note.

m 2. Appendix N to subpart B of part
430 is amended by:
m a. Revising sections 10.0 and 10.1;
m b. Redesignating sections 10.2, 10.2.1,
10.2.1.1, 10.2.1.2, 10.2.1.3, 10.2.1.4,
10.2.2, 10.2.3, 10.3, 10.5.1, 10.5.3,
10.6.1, 10.6.2, 10.6.3, 10.7.1, and 10.9 as
sections 10.4, 10.4.1, 10.4.1.1, 10.4.1.2,
10.4.1.3,10.4.1.4, 10.4.2, 10.4.3, 10.5,
10.7.1, 10.7.3, 10.8.1, 10.8.2, 10.8.3,
10.9.1, and 10.11; and
m d. Adding sections 10.2 and 10.3.

The revisions and additions read as
follows:

Appendix N to Subpart B of Part 430—
Uniform Test Method for Measuring the
Energy Consumption of Furnaces and
Boilers

* * * * *

10.0 Calculation of derived results from
test measurements. Calculations shall be as
specified in section 11 of ANSI/ASHRAE
103-1993(incorporated by reference, see
§430.3) and the October 24, 1996, Errata
Sheet for ASHRAE 103-1993, except for
sections 11.5.11.1, 11.5.11.2, and appendices
B and C; and as specified in sections 10.1
through 10.10 and Figure 1 of this appendix.
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10.1 Annuadl fuel utilization efficiency.
The annual fuel utilization efficiency (AFUE)
is as defined in sections 11.2.12 (non-
condensing systems), 11.3.12 (condensing
systems), 11.4.12 (non-condensing
modulating systems), and 11.5.12
(condensing modulating systems) of ANSI/
ASHRAE 103-1993 (incorporated by
reference, see §430.3), except for the
definition for the term Effyns in the defining
equation for AFUE. Effyys is defined as:

Effyus = heating seasonal efficiency as
defined in sections 11.2.11 (non-
condensing systems), 11.3.11
(condensing systems), 11.4.11 (non-
condensing modulating systems), and
11.5.11 (condensing modulating systems)
of ANSI/ASHRAE 103-1993, except that
for condensing modulating systems
sections 11.5.11.1 and 11.5.11.2 are
replaced by sections 10.2 and 10.3 of this
appendix. Effyys is based on the
assumptions that all weatherized warm
air furnaces or boilers are located

Effvur=100-L a4 le-Le -Gl —
Lox

outdoors, that warm air furnaces that are
not weatherized are installed as isolated
combustion systems, and that boilers
that are not weatherized are installed
indoors.

10.2  Part-Load Efficiency at Reduced Fuel
Input Rate. Calculate the part-load efficiency
at the reduced fuel input rate, Effyu g, for
condensing furnaces and boilers equipped
with either step modulating or two-stage
controls, expressed as a percent and defined
as:

Loy + (gi‘ Lorr

If the option in section 9.10 of ASHRAE
103-1993 (incorporated by reference, see
§430.3) is employed:

Effyu.n =100~

Where:

Lia = value as defined in section 11.2.7 of
ASHRAE 103-1993

Lg = value as defined in section 11.3.11.1 of
ASHRAE 103-1993 at reduced input
rate,

Lc = value as defined in section 11.3.11.2 of
ASHRAE 103-1993 at reduced input
rate,

L; = value as defined in section 11.4.8.1.1 of
ASHRAE 103-1993 at maximum input
rate,

ton = value as defined in section 11.4.9.11 of
ASHRAE 103-1993,

Qp = pilot flame fuel input rate determined
in accordance with section 9.2 of
ASHRAE 103-1993 in Btu/h

Qin = value as defined in section 11.4.8.1.1
of ASHRAE 103-1993,

torr = value as defined in section 11.4.9.12
of ASHRAE 103-1993 at reduced input
rate,

X (g{,s’g&; 'i" LS}Q?}T '*' ~‘{’£,G‘x§ %_ L}',QFF)

gé)ﬂ?

Lia+Llsg—Le—Cily— 0p

&

Ls.on = value as defined in section 11.4.10.5
of ASHRAE 103-1993 at reduced input
rate,

Ls.orr = value as defined in section 11.4.10.6
of ASHRAE 103-1993 at reduced input
rate,

Lion = value as defined in section 11.4.10.7
of ASHRAE 103-1993 at reduced input
rate,

Liorr = value as defined in section 11.4.10.8
of ASHRAE 103-1993 at reduced input
rate,

C; = jacket loss factor and equal to:

= 0.0 for furnaces or boilers intended to be
installed indoors

= 1.7 for furnaces intended to be installed
as isolated combustion systems

= 2.4 for boilers (other than finned-tube
boilers) intended to be installed as
isolated combustion systems

= 3.3 for furnaces intended to be installed
outdoors

Effvun =100~ Ly s+ Lg —Le— il -

Loy

foy + (é%% torF

If the option in section 9.10 of ASHRAE
103-1993 (incorporated by reference, see
§430.3) is employed:

Loy

Loy + (@;‘) Lorr

(Csi(Lsss)

= 4.7 for boilers (other than finned-tube
boilers) intended to be installed outdoors

= 1.0 for finned-tube boilers intended to be
installed outdoors

= 0.5 for finned-tube boilers intended to be

installed as isolated combustion systems

Ls.ss = value as defined in section 11.5.6 of
ASHRAE 103-1993 at reduced input
rate,

Cs = value as defined in section 11.5.10.1 of
ASHRAE 103-1993 at reduced input
rate.

10.3 Part-Load Efficiency at Maximum
Fuel Input Rate. Calculate the part-load
efficiency at maximum fuel input rate,
Effyu u, for condensing furnaces and boilers
equipped with two-stage controls, expressed
as a percent and defined as:

¥(Lsoy +Lsorr+ Liow + Liorr)

Low + (g—ii‘ Losr

(Cs)Ls,ss)
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Where:

Ly a = value as defined in section 11.2.7 of
ASHRAE 103-1993,

Lg = value as defined in section 11.3.11.1 of
ASHRAE 103-1993 at maximum input
rate,

L¢ = value as defined in section 11.3.11.2 of
ASHRAE 103-1993 at maximum input
rate,

L; = value as defined in section 11.4.8.1.1 of
ASHRAE 103-1993 at maximum input
rate,

ton = value as defined in section 11.4.9.11 of
ASHRAE 103-1993,

Qp = pilot flame fuel input rate determined
in accordance with section 9.2 of
ASHRAE 103-1993 in Btu/h,

Qin = value as defined in section 11.4.8.1.1
of ASHRAE 103-1993,

torr = value as defined in section 11.4.9.12
of ASHRAE 103-1993 at maximum input
rate,

Ls.on = value as defined in section 11.4.10.5
of ASHRAE 103-1993 at maximum input
rate,

Ls.orr = value as defined in section 11.4.10.6
of ASHRAE 103-1993 at maximum input
rate,

Lion = value as defined in section 11.4.10.7
of ASHRAE 103-1993 at maximum input
rate,

Liorr = value as defined in section 11.4.10.8
of ASHRAE 103-1993 at maximum input
rate,

Cy = value as defined in section 10.2 of this
appendix,

Ls.ss = value as defined in section 11.5.6 of
ASHRAE 103-1993 at maximum input
rate,

Cs = value as defined in section 11.5.10.1 of
ASHRAE 103-1993 at maximum input
rate.

* * * * *

[FR Doc. 2013—-16413 Filed 7-9-13; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2012-1067; Directorate
Identifier 2011-NM—-231-AD; Amendment
39-17444; AD 2013-09-03]

RIN 2120-AA64

Airworthiness Directives; Dassault
Aviation Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
DASSAULT AVIATION Model
FALCON 2000, FALCON 2000EX,
MYSTERE-FALCON 900, and FALCON
900EX airplanes; and all Model
MYSTERE-FALCON 50 airplanes. This

AD was prompted by reports that
collapse of the main landing gear (MLG)
could cause wing tank structure failure,
which could result in fuel spillage and
consequent fire hazard. This AD
requires modification of the wing fuel
tanks in the area of the wheel well. We
are issuing this AD to prevent fuel
spillage in the event of a MLG collapse,
and consequent fire hazard.

DATES: This AD becomes effective
August 14, 2013.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of August 14, 2013.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at the
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE.,
Washington, DC.

FOR FURTHER INFORMATION CONTACT: Tom
Rodriguez, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue SW., Renton, WA
98057-3356; telephone (425) 227-1137;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on October 10, 2012 (77 FR
61539). That NPRM proposed to correct
an unsafe condition for the specified
products. The Mandatory Continuing
Airworthiness Information (MCAI)
states:

In service experience has shown that, in
case of main landing gear collapse due to
overloads during take off or landing (e.g.,
during high-speed runway excursions), the
wing tank structure can fail, leading to fuel
spillage. . . .

This condition, if not corrected, could
result, in case of main landing gear collapse,
in a fuel spillage which may constitute a fire
hazard.

To address this unsafe condition, Dassault
Aviation have developed a structural
modification of the wing fuel tanks in the
area of the wheel well which introduces a
dry bay by adding a sealed boundary in front
of the rear spar between ribs 4 and 5.

For the reasons described above, this
[European Aviation Safety Agency (EASA)]
AD [2011-0193, dated October 5, 2011]
requires accomplishment of the above-
mentioned modification for the Right Hand
(RH) and Left Hand (LH) wing fuel tanks.

You may obtain further information by
examining the MCAI in the AD docket.

Comments

We gave the public the opportunity to
participate in developing this AD. We
considered the comments received.

Request for Updated Service
Information

Dassault Aviation requested that we
revise the NPRM (77 FR 61539, October
10, 2012) to reference Dassault
Mandatory Service Bulletin F900-388,
Revision 3, dated October 19, 2011. (We
referred to Dassault Mandatory Service
Bulletin F900-388, Revision 2, dated
March 10, 2010, as the appropriate
source of service information for certain
airplanes for accomplishing the
modification specified in paragraph (g)
of the NPRM.)

We agree. Dassault Mandatory Service
Bulletin F900-388, Revision 3, dated
October 19, 2011, clarifies the placard
instructions for certain airplanes. We
have updated the reference in paragraph
(g)(3) of this AD to Dassault Mandatory
Service Bulletin F900-388, Revision 3,
dated October 19, 2011. We have also
added paragraph (h)(3)(iii) to this AD to
allow credit for actions done before the
effective date of this AD using Dassault
Mandatory Service Bulletin F900-388,
Revision 2, dated March 10, 2010.

Request for Clarification of Credit
Service Bulletin

Tidewater Inc. stated it has already
complied with Dassault Mandatory
Service Bulletin F2000EX-171, dated
July 6, 2009, and requested we take that
into consideration. The commenter
noted that Dassault Mandatory Service
Bulletin F2000EX-171, Revision 3,
dated March 10, 2010, states that
Dassault Mandatory Service Bulletin
F2000EX-171, Revision 1, dated
October 22, 2009; Revision 2, dated
February 15, 2010; and Revision 3,
dated March 10, 2010; are not
applicable to aircraft already modified
as specified in the original service
bulletin.

We agree to clarify. Dassault
Mandatory Service Bulletin F2000EX—
171, Revision 3, dated March 10, 2010,
does specifically state that Revision 3 is
“not applicable to aircraft already
changed per the original issue or
revision 1 or revision 2.” Also, as
proposed in the NPRM (77 FR 61539,
October 10, 2012), paragraph (h) of this
AD states that credit is allowed for
actions done before the effective date of
this AD using certain service
information, including Dassault
Mandatory Service Bulletin F2000EX—
171, dated July 6, 2009; Revision 1,
dated October 22, 2009; and Revision 2,
dated February 15, 2010; as specified in
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paragraph (h)(5) of this AD. No change
has been made to the AD in this regard.

Conclusion

We reviewed the available data,
including the comments received, and
determined that air safety and the
public interest require adopting the AD
with the changes described previously
and minor editorial changes. We have
determined that these changes:

e Are consistent with the intent that
was proposed in the NPRM (77 FR
61539, October 10, 2012) for correcting
the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM (77 FR 61539,
October 10, 2012).

Costs of Compliance

We estimate that this AD will affect
753 products of U.S. registry. We also
estimate that it will take about 640
work-hours per product to comply with
the basic requirements of this AD. The
average labor rate is $85 per work-hour.
Required parts will cost about $18,500
per product. Where the service
information lists required parts costs
that are covered under warranty, we
have assumed that there will be no
charge for these parts. As we do not
control warranty coverage for affected
parties, some parties may incur costs
higher than estimated here. Based on
these figures, we estimate the cost of
this AD to the U.S. operators to be
$54,893,700, or $72,900 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings
We determined that this AD will not

have federalism implications under
Executive Order 13132. This AD will

not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

1. Is not a “‘significant regulatory
action” under Executive Order 12866;

2. Is not a “‘significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains the NPRM (77 FR 61539,
October 10, 2012), the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is in the ADDRESSES
section.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
m 2. The FAA amends § 39.13 by adding
the following new AD:

2013-09-03 Dassault Aviation:
Amendment 39-17444. Docket No.
FAA-2012-1067; Directorate Identifier
2011-NM-231-AD.

(a) Effective Date

This airworthiness directive (AD) becomes
effective August 14, 2013.

(b) Affected ADs
None.

(c) Applicability

This AD applies to the airplanes specified
in paragraphs (c)(1), (c)(2), and (c)(3) of this
AD, certificated in any category.

(1) Dassault Aviation Model FALCON 2000
and FALCON 2000EX airplanes, all serial
numbers, except those on which
modification M3072 has been installed.

(2) DASSAULT AVIATION Model
MYSTERE-FALCON 50 airplanes, all serial
numbers.

(3) DASSAULT AVIATION Model
MYSTERE-FALCON 900 and FALCON
900EX airplanes, all serial numbers, except
those on which modification M5413 has been
installed.

(d) Subject

Air Transport Association (ATA) of
America Code 57, Wings.

(e) Reason

This AD was prompted by reports that
collapse of the main landing gear (MLG)
could cause wing tank structure failure,
which could result in fuel spillage and a
consequent fire hazard. We are issuing this
AD to prevent fuel spillage in the event of a
MLG collapse, and consequent fire hazard.

(f) Compliance

You are responsible for having the actions
required by this AD performed within the
compliance times specified, unless the
actions have already been done.

(g) Modification

Within 150 months after the effective date
of this AD, do the modification of the right-
hand and left-hand wing fuel tanks, in
accordance with the Accomplishment
Instructions of the applicable service
information specified in paragraph (g)(1),
(8)(2), (g)(3), (g)(4), or (g)(5) of this AD, as
applicable. The service information specified
in paragraphs (g)(1) through (g)(5) of this AD
contains a paragraph which states that each
person applying the service bulletins must
have successfully completed a training
program. This training is recommended, but
is not required by this AD.

(1) For Model MYSTERE-FALCON 50
airplanes: Dassault Mandatory Service
Bulletin F50-496, Revision 2, dated March
10, 2010, which includes the following
appendices:

(i) Appendix 1, Revision 2, dated February
15, 2010;

(ii) Appendix 2, Revision 3, dated February
15, 2009;

(iii) Appendix 3, Revision 2, dated October
21, 2009;

(iv) Appendix 4, Revision 1, dated October
20, 2009; and

(v) Appendix 5, Revision 3, dated February
15, 2010.

(2) For Model FALCON 900EX airplanes:
Dassault Mandatory Service Bulletin
FI900EX-329, Revision 3, dated March 10,
2010, which includes the following
appendices:

(i) Appendix 1, Revision 2, dated February
15, 2010;

(ii) Appendix 2, Revision 3, dated February
15, 2009;

(iii) Appendix 3, Revision 2, dated October
21, 2009;
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(iv) Appendix 4, Revision 1, dated October
20, 2009; and

(v) Appendix 5, Revision 3, dated February
15, 2010.

(3) For Model MYSTERE-FALCON 900
airplanes: Dassault Mandatory Service
Bulletin F900-388, Revision 3, dated October
19, 2011, which includes the following
appendices:

(i) Appendix 1, Revision 2, dated February
15, 2010;

(ii) Appendix 2, Revision 3, dated February
15, 2009;

(iii) Appendix 3, Revision 2, dated October
21, 2009;

(iv) Appendix 4, Revision 1, dated October
20, 2009; and

(v) Appendix 5, Revision 4, dated October
19, 2011.

(4) For Model FALCON 2000 airplanes:
Dassault Mandatory Service Bulletin F2000—
358, Revision 3, dated March 10, 2010, which
includes the following appendices:

(i) Appendix 1, Revision 2, dated February
15, 2010;

(ii) Appendix 2, Revision 3, dated February
15, 2009;

(iii) Appendix 3, Revision 2, dated October
21, 2009;

(iv) Appendix 4, Revision 1, dated October
20, 2009; and

(v) Appendix 5, Revision 3, dated February
15, 2010.

(5) For Model FALCON 2000EX airplanes:
Dassault Mandatory Service Bulletin
F2000EX—171, Revision 3, dated March 10,
2010, which includes the following
appendices:

(i) Appendix 1, Revision 2, dated February
15, 2010;

(ii) Appendix 2, Revision 3, dated February
15, 2009;

(iii) Appendix 3, Revision 2, dated October
21, 2009;

(iv) Appendix 4, Revision 1, dated October
20, 2009; and

(v) Appendix 5, Revision 3, dated February
15, 2010.

(h) Credit for Previous Actions

This paragraph provides credit for the
modifications required by paragraph (g) of
this AD, if those actions were performed
before the effective date of this AD using the
service information (which is not
incorporated by reference in this AD)
specified in paragraphs (h)(1) through (h)(5)
of this AD, as applicable.

(1) For Model MYSTERE-FALCON 50
airplanes:

(i) Dassault Mandatory Service Bulletin
F50-496, dated October 30, 2009, which
includes the following appendices:

(A) Appendix 1, Revision 1, dated October
21, 2009;

(B) Appendix 2, Revision 2, dated October
21, 2009;

(C) Appendix 3, Revision 2, dated October
21, 2009;

(D) Appendix 4, Revision 1, dated October
20, 2009; and

(E) Appendix 5, Revision 2, dated October
22, 2009.

(ii) Dassault Mandatory Service Bulletin
F50-496, Revision 1, dated February 15,
2010, which includes the following
appendices:

(A) Appendix 1, Revision 2, dated
February 15, 2010;

(B) Appendix 2, Revision 3, dated February
15, 2009;

(C) Appendix 3, Revision 2, dated October
21, 2009;

(D) Appendix 4, Revision 1, dated October
20, 2009; and

(E) Appendix 5, Revision 3, dated February
15, 2010.

(2) For Model FALCON 900EX airplanes:

(i) Dassault Mandatory Service Bulletin
F900EX-329, dated September 25, 2009,
which includes the following appendices:

(A) Appendix 1, dated July 6, 2009;

(B) Appendix 2, dated July 6, 2009;

(C) Appendix 3, Revision 1, dated
September 25, 2009;

(D) Appendix 4, dated July 6, 2009; and

(E) Appendix 5, Revision 1, dated
September 24, 2009.

(ii) Dassault Mandatory Service Bulletin
F900EX-329, Revision 1, dated October 30,
2009, which includes the following
appendices:

(A) Appendix 1, Revision 1, dated October
21, 2009;

(B) Appendix 2, Revision 2, dated October
21, 2009;

(C) Appendix 3, Revision 2, dated October
21, 2009;

(D) Appendix 4, Revision 1, dated October
20, 2009; and

(E) Appendix 5, Revision 2, dated October
22, 2009.

(iii) Dassault Mandatory Service Bulletin
F900EX-329, Revision 2, dated February 15,
2010, which includes the following
appendices:

(A) Appendix 1, Revision 2, dated
February 15, 201;

(B) Appendix 2, Revision 3, dated February
15, 2009;

(C) Appendix 3, Revision 2, dated October
21, 2009;

(D) Appendix 4, Revision 1, dated October
20, 2009; and

(E) Appendix 5, Revision 3, dated February
15, 2010.

(3) For Model MYSTERE-FALCON 900
airplanes:

(i) Dassault Mandatory Service Bulletin
F900-388, dated October 30, 2009, which
includes the following appendices:

(A) Appendix 1, Revision 1, dated October
21, 2009;

(B) Appendix 2, Revision 2, dated October
21, 2009;

(C) Appendix 3, Revision 2, dated October
21, 2009;

(D) Appendix 4, Revision 1, dated October
20, 2009; and

(E) Appendix 5, Revision 2, dated October
22, 2009.

(ii) Dassault Mandatory Service Bulletin
F900-388, Revision 1, dated February 15,
2010, which includes the following
appendices:

(A) Appendix 1, Revision 2, dated
February 15, 2010;

(B) Appendix 2, Revision 3, dated February
15, 2009;

(C) Appendix 3, Revision 2, dated October
21, 2009;

(D) Appendix 4, Revision 1, dated October
20, 2009; and

(E) Appendix 5, Revision 3, dated February
15, 2010.

(iii) Dassault Mandatory Service Bulletin
F900-388, Revision 2, dated March 10, 2010,
which includes the following appendices:

(A) Appendix 1, Revision 2, dated
February 15, 2010;

(B) Appendix 2, Revision 3, dated February
15, 2009;

(C) Appendix 3, Revision 2, dated October
21, 2009;

(D) Appendix 4, Revision 1, dated October
20, 2009; and

(E) Appendix 5, Revision 3, dated February
15, 2010.

(4) For Model FALCON 2000 airplanes:

(i) Dassault Mandatory Service Bulletin
F2000-358, dated September 25, 2009, which
includes the following appendices:

(A) Appendix 1, dated July 6, 2009;

(B) Appendix 2, dated July 6, 2009;

(C) Appendix 3, Revision 1, dated
September 25, 2009;

(D) Appendix 4, dated July 6, 2009; and

(E) Appendix 5, Revision 1, dated
September 24, 2009.

(ii) Dassault Mandatory Service Bulletin
F2000-358, Revision 1, dated October 30,
2009, which includes the following
appendices:

(A) Appendix 1, Revision 1, dated October
21, 2009;

(B) Appendix 2, Revision 2, dated October
21, 2009;

(C) Appendix 3, Revision 2, dated October
21, 2009;

(D) Appendix 4, Revision 1, dated October
20, 2009; and

(E) Appendix 5, Revision 2, dated October
22, 2009.

(iii) Dassault Mandatory Service Bulletin
F2000-358, Revision 2, dated February 15,
2010, which includes the following
appendices:

(A) Appendix 1, Revision 2, dated
February 15, 2010;

(B) Appendix 2, Revision 3, dated February
15, 2009;

(C) Appendix 3, Revision 2, dated October
21, 2009;

(D) Appendix 4, Revision 1, dated October
20, 2009; and

(E) Appendix 5, Revision 3, dated February
15, 2010.

(5) For Model FALCON 2000EX airplanes:

(i) Dassault Mandatory Service Bulletin
F2000EX-171, dated July 6, 2009, which
includes the following appendices:

(A) Appendix 1, dated July 6, 2009;

(B) Appendix 2, dated July 6, 2009;
(C) Appendix 3, dated July 6, 2009;
(D) Appendix 4, dated July 6, 2009; and
(E) Appendix 5, dated July 6, 2009.

(ii) Dassault Mandatory Service Bulletin
F2000EX-171, Revision 1, dated October 22,
2009, which includes the following
appendices:

(A) Appendix 1, Revision 1, dated October
21, 2009;

(B) Appendix 2, Revision 2, dated October
21, 2009;

(C) Appendix 3, Revision 2, dated October
21, 2009;

(D) Appendix 4, Revision 1, dated October
20, 2009; and

(E) Appendix 5, Revision 2, dated October
22, 2009.
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(iii) Dassault Mandatory Service Bulletin
F2000EX-171, Revision 2, dated February 15,
2010, which includes the following
appendices:

(A) Appendix 1, Revision 2, dated
February 15, 2010;

(B) Appendix 2, Revision 3, dated February
15, 2009;

(C) Appendix 3, Revision 2, dated October
21, 2009;

(D) Appendix 4, Revision 1, dated October
20, 2009; and

(E) Appendix 5, Revision 3, dated February
15, 2010.

(i) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to ATTN:
Tom Rodriguez, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue SW., Renton, WA 98057-3356;
telephone (425) 227-1137; fax (425) 227—
1149. Information may be emailed to: 9-
ANM-116-AMOC-REQUESTS@faa.gov.
Before using any approved AMOC, notify
your appropriate principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office/
certificate holding district office. The AMOC
approval letter must specifically reference
this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(j) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) European
Aviation Safety Agency Airworthiness
Directive 2011-0193, dated October 5, 2011,
for related information. This MCAI may be
viewed on the Internet at http://
ad.easa.europa.eu/blob/
easa_ad 2011 0193.pdf.

(2) Service information identified in this
AD that is not incorporated by referenced
may be obtained at the addresses specified in
paragraphs (k)(3) and (k)(4) of this AD.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Dassault Mandatory Service Bulletin
F50-496, Revision 2, dated March 10, 2010,
which includes the following appendices:

(A) Appendix 1, Revision 2, dated
February 15, 2010;

(B) Appendix 2, Revision 3, dated February
15, 2009;

(C) Appendix 3, Revision 2, dated October
21, 2009;

(D) Appendix 4, Revision 1, dated October
20, 2009; and

(E) Appendix 5, Revision 3, dated February
15, 2010.

(ii) Dassault Mandatory Service Bulletin
F900EX-329, Revision 3, dated March 10,
2010, which includes the following
appendices:

(A) Appendix 1, Revision 2, dated
February 15, 2010;

(B) Appendix 2, Revision 3, dated February
15, 2009;

(C) Appendix 3, Revision 2, dated October
21, 2009;

(D) Appendix 4, Revision 1, dated October
20, 2009; and

(E) Appendix 5, Revision 3, dated February
15, 2010.

(iii) Dassault Mandatory Service Bulletin
F900-388, Revision 3, dated October 19,
2011, which includes the following
appendices:

(A) Appendix 1, Revision 2, dated
February 15, 2010;

(B) Appendix 2, Revision 3, dated February
15, 2009;

(C) Appendix 3, Revision 2, dated October
21, 2009;

(D) Appendix 4, Revision 1, dated October
20, 2009; and

(E) Appendix 5, Revision 4, dated October
19, 2011.

(iv) Dassault Mandatory Service Bulletin
F2000-358, Revision 3, dated March 10,
2010, which includes the following
appendices:

(A) Appendix 1, Revision 2, dated
February 15, 2010;

(B) Appendix 2, Revision 3, dated February
15, 2009;

(C) Appendix 3, Revision 2, dated October
21, 2009;

(D) Appendix 4, Revision 1, dated October
20, 2009; and

(E) Appendix 5, Revision 3, dated February
15, 2010.

(v) Dassault Mandatory Service Bulletin
F2000EX-171, Revision 3, dated March 10,
2010, which includes the following
appendices:

(A) Appendix 1, Revision 2, dated
February 15, 2010;

(B) Appendix 2, Revision 3, dated February
15, 2009;

(C) Appendix 3, Revision 2, dated October
21, 2009;

(D) Appendix 4, Revision 1, dated October
20, 2009; and

(E) Appendix 5, Revision 3, dated February
15, 2010.

(3) For service information identified in
this AD, contact Dassault Falcon Jet, P.O. Box
2000, South Hackensack, New Jersey 07606;
telephone 201-440-6700; Internet http://
www.dassaultfalcon.com.

(4) You may review copies of the service
information at the FAA, Transport Airplane

Directorate, 1601 Lind Avenue SW., Renton,
WA. For information on the availability of
this material at the FAA, call 425-227-1221.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on April 23,
2013.
Jeffrey E. Duven,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2013-15141 Filed 7-9-13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2013-0535; Directorate
Identifier 2013-CE-018-AD; Amendment
39-17489; AD 2013-13-01]

RIN 2120-AA64

Airworthiness Directives; Piper
Aircraft, Inc. Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
Piper Aircraft, Inc. Models PA-46-310P,
PA-46-350P, PA-46R-350T, and PA-
46-500TP airplanes. This AD requires
inspecting the fuel vent valves to
identify if the nitrile parts are installed
and modifying and eventually replacing
the fuel vent valves if the nitrile parts
are installed. This AD was prompted by
nitrile fuel vent valves not providing the
correct ventilation. If not corrected, this
unsafe condition may lead to structural
damage of the wings, which could result
in loss of control. We are issuing this
AD to correct the unsafe condition on
these products.

DATES: This AD is effective July 10,
2013.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of July 10, 2013.

We must receive comments on this
AD by August 26, 2013.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.


http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://ad.easa.europa.eu/blob/easa_ad_2011_0193.pdf
http://ad.easa.europa.eu/blob/easa_ad_2011_0193.pdf
http://ad.easa.europa.eu/blob/easa_ad_2011_0193.pdf
mailto:9-ANM-116-AMOC-REQUESTS@faa.gov
mailto:9-ANM-116-AMOC-REQUESTS@faa.gov
http://www.dassaultfalcon.com
http://www.dassaultfalcon.com
http://www.regulations.gov
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e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

For service information identified in
this AD, contact Piper Aircraft, Inc.,
2926 Piper Drive, Vero Beach, FL 32960;
telephone: 1-877-879-0275; fax: (772)
978-6573; email:
customer.service@piper.com; Internet:
http://www.piper.com/pages/
publications.cfm. You may review
copies of the referenced service
information at the FAA, Small Airplane
Directorate, 901 Locust, Kansas City,
Missouri 64106. For information on the
availability of this material at the FAA,
call (816) 329-4148.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Office (phone: 800-647—
5527) is in the ADDRESSES section.
Comments will be available in the AD
docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT: Gary
Wechsler, Aerospace Engineer, Atlanta
Aircraft Certification Office, FAA, 1701
Columbia Avenue, College Park, Georgia
30337; telephone: (404) 474-5575; fax:
(404) 474-5606; email:
gary.wechsler@faa.

SUPPLEMENTARY INFORMATION:

Discussion

We were notified by Piper Aircraft,
Inc. that during a demonstration

emergency descent from 27,000 feet to
14,000 feet there was an incident on a
Model PA-46 airplane. The fuel vent
valve of the main fuel tank assembly did
not provide proper ventilation, which
resulted in structural damage to the
wing.

The material used to manufacture the
fuel vent valve was changed from
fluorosilicone to nitrile, which affected
the fuel vent valve’s ability to vent
atmospheric pressure to the main wing
fuel tank during the rapid descent. The
nitrile-made part did not allow enough
air to flow through it because the stiffer
nitrile-made part did not expand and
open as large as the fluorosilicone-made
part under the same pressure and
temperature conditions.

Also, in combination with the
temperature and pressure changes, the
airplane had a low fuel condition,
which increased the loading upon the
main wing that caused the wing skin
and underlying wing structure to
buckle.

This condition, if not corrected, may
lead to structural damage of the wings,
which could result in loss of control.

Relevant Service Information

We reviewed Piper Aircraft, Inc.
Mandatory Service Bulletin No. 1258,
dated June 5, 2013. The service bulletin
describes procedures for inspecting the
fuel vent valves to identify if the nitrile
parts are installed and modifying and
eventually replacing the fuel vent valves
if the nitrile parts are installed.

FAA’s Determination

We are issuing this AD because we
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or
develop in other products of the same
type design.

AD Requirements

This AD requires accomplishing the
actions specified in the service
information described previously.

ESTIMATED COSTS

FAA’s Justification and Determination
of the Effective Date

An unsafe condition exists that
requires the immediate adoption of this
AD. The FAA has found that the risk to
the flying public justifies waiving notice
and comment prior to adoption of this
rule because nitrile fuel vent valves do
not provide correct ventilation and may
lead to structural damage of the wings,
which could result in loss of control.
Therefore, we find that notice and
opportunity for prior public comment
are impracticable and that good cause
exists for making this amendment
effective in less than 30 days.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety and
was not preceded by notice and an
opportunity for public comment.
However, we invite you to send any
written data, views, or arguments about
this AD. Send your comments to an
address listed under the ADDRESSES
section. Include the Docket Number
FAA-2013-0535 and Directorate
Identifier 2013—-CE—018-AD at the
beginning of your comments. We
specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
this AD. We will consider all comments
received by the closing date and may
amend this AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this AD.

Costs of Compliance
We estimate that this AD affects 1,379
airplanes of U.S. registry.

We estimate the following costs to
comply with this AD:

: Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Inspection to identify installation of nitrile | .5 work-hour x $85 per hour = $42.50 ..... Not applicable ........... $42.50 $58,607.50
fuel vent valves.

We estimate the following costs to do
any necessary modifications and
replacements that would be required

based on the results of the inspection.
We have no way of determining the

number of aircraft that might need these
modifications and replacements:


http://www.piper.com/pages/publications.cfm
http://www.piper.com/pages/publications.cfm
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:customer.service@piper.com
mailto:gary.wechsler@faa
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ON-CONDITION COSTS
: Cost per
Action Labor cost Parts cost product
Modification of the nitrile fuel vent valve (non O- | 6 work-hours x $85 per hour = $510 .........c..ccoc.... Not applicable ........... $510
ring panels).
Modification of the nitrile fuel vent valve (O-ring | 2.5 work-hours x $85 per hour = $212.50 ............. Not applicable ........... 212.50
panels).
Replacement of the nitrile fuel vent valve with a | 6 work-hours x $85 per hour = $510 ..................... B s 519
fluorosilicone fuel vent valve (non O-ring panels).
Replacement of the nitrile fuel vent valve with a | 2.5 work-hours x $85 per hour = $212.50 ............. B s 221.50
fluorosilicone fuel vent valve (O-ring panels).

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. ““Subtitle VII:
Aviation Programs” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings
This AD will not have federalism

implications under Executive Order
13132. This AD will not have a

substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,

the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. IOB(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2013-13-01 Piper Aircraft, Inc.:
Amendment 39-17489; Docket No.
FAA—-2013-0535; Directorate Identifier
2013—-CE-018-AD.

(a) Effective Date

This AD is effective July 10, 2013.
(b) Affected ADs

None.
(c) Applicability

This AD applies to the following Piper
Aircraft, Inc. airplanes, listed in table 1 of
paragraph (c) of this AD, certificated in any
category:

TABLE 1 OF PARAGRAPH (C) OF THIS AD—APPLICABLE AIRPLANES

Model

Serial Nos.

PA—46-310P (MalibUu) ....ccceeriiriiriieieiieec e
PA-46-350P (Mirage)
PA—4B6R—350T (MaLriX) ...cceervereerierierienieeiesiesee e s
PA-46-500TP (Meridian)

46-8408001 through 46-8408087; 46-8508001 through 46-8508109;
46-8608001 through 46-8608067; and 4608001 through 4608140.

4622001 through 4622200; 4636001 through 4636591; and 4636593.

4692001 through 4692190 and 4692192.

4697001 through 4697520.

(d) Subject

Joint Aircraft System Component (JASC)/
Air Transport Association (ATA) of America
Code 2810, Fuel Storage.

(e) Unsafe Condition

This AD was prompted by certain fuel vent
valves not providing the correct ventilation.
If not corrected, this unsafe condition may
lead to structural damage of the wings, which
could result in loss of control. We are issuing
this AD to correct the unsafe condition on
these products.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Inspection and Modification

(1) Within the next 10 hours time-in-
service (TIS) after July 10, 2013 (the effective
date of this AD), inspect the left and right
fuel vent valves of the main fuel tank vent
assemblies to identify if they are the nitrile
(black) valves following Part I of Piper
Aircraft Inc. Mandatory Service Bulletin No.
1258, dated June 5, 2013.

(2) If during the inspection required in
paragraph (g)(1) of this AD, you find that a
nitrile (black) fuel vent valve is not installed,
except for the requirement of paragraph (h)(3)
of this AD, no further action is required by
this AD.

(3) If during the inspection required in
paragraph (g)(1) of this AD, you find that a
nitrile (black) fuel vent valve is installed,
before further flight, modify the fuel vent
valve following Part II of Piper Aircraft, Inc.
Mandatory Service Bulletin No. 1258, dated
June 5, 2013. This includes the limitations
requirement in paragraphs 3 and 4 of Part II
of the service bulletin.
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(4) In lieu of doing the modification
required in paragraph (g)(3) of this AD, you
may within the next 10 hours TIS after July
10, 2013 (the effective date of this AD), do
the fuel vent valve replacement required in
paragraph (h)(1) of this AD following Part III
of Piper Aircraft, Inc. Mandatory Service
Bulletin No. 1258, dated June 5, 2013.

(h) Replacement

(1) If during the inspection required in
paragraph (g)(1) of this AD, you find that a
nitrile (black) fuel vent valve is installed,
within the next 90 days after July 10, 2013
(the effective date of this AD) if not already
done before further flight as specified in
paragraph (i)(4) of this AD, replace the nitrile
(black) fuel vent valve with the fluorosilicone
(orange) fuel vent valve following Part III of
Piper Aircraft, Inc. Mandatory Service
Bulletin No. 1258, dated June 5, 2013. This
would include removing the limitations
requirement in paragraphs 3 and 4 of Part II
of the service bulletin.

(2) You may at any time before 90 days
after July 10, 2013 (the effective date of this
AD), replace the nitrile (black) fuel vent valve
with the flourosilicone (orange) fuel vent
valve. This would include removing the
limitations requirement in paragraphs 3 and
4 of Part II of the service bulletin.

(3) After July 10, 2013 (the effective date
of this AD), do not install the nitrile (black)
fuel vent valve on any of the affected
airplanes.

(i) Positioning Flight

For the purpose of complying with
paragraph (g)(1) of this AD, a single-
positioning flight is allowed to a location
where the inspection required in paragraph
(g)(1) can be done provided the actions and
limitations specified in paragraphs (i)(1)
through (i)(4) of this AD are followed, and
the flight is done within the initial 10-hour
TIS inspection compliance time. A copy of
the limitations from paragraphs 3 and 4 of
Part II of Piper Aircraft, Inc. Mandatory
Service Bulletin No. 1258, dated June 5,
2013, must be inserted in the pilot’s
operating handbook before the positioning
flight and removed after the flight. An owner/
operator (pilot) holding at least a private pilot
certificate is allowed to insert these
limitations and do the action of paragraph
(1)(1) of this AD.

(1) During normal procedures checklist of
every preflight inspection, check condition of
wing surface for buckling, skin wrinkling,
distortion or other damage. If any damage is
found during the preflight inspection, before
further flight, repairs must be done. Contact
Piper Aircraft, Inc. at contact information
found in paragraph (1)(3) of this AD for an
FAA-approved repair and incorporate the
repair. At the operator’s discretion, this
preflight inspection may be delegated to an
appropriately certified mechanic.

(2) Flights must be limited to the minimum
required crew. No passenger flights are
allowed.

(3) Outside air temperature must not be
lower than — 34 degrees Celsius (—30
degrees Fahrenheit) during all phases of
flight.

(4) Avoid unnecessary rapid decent
maneuvers.

(j) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Atlanta Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOCs for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in the
Related Information section of this AD.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(k) Related Information

For more information about this AD,
contact Gary Wechsler, Aerospace Engineer,
Atlanta ACO, FAA, 1701 Columbia Avenue,
College Park, Georgia 30337; telephone: (404)
474-5575; fax: (404) 474-5606; email:
gary.wechsler@faa.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Piper Aircraft, Inc. Mandatory Service
Bulletin No. 1258, dated June 5, 2013.

(ii) Reserved.

(3) For Piper Aircraft, Inc. service
information identified in this AD, contact
Piper Aircraft, Inc., 2926 Piper Drive, Vero
Beach, FL 32960; telephone: 1-877-879—
0275; fax: (772) 978-6573; email:
customer.service@piper.com; Internet: http://
www.piper.com/pages/publications.cfm.

(4) You may view this service information
at FAA, Small Airplane Directorate, 901
Locust, Kansas City, Missouri 64106. For
information on the availability of this
material at the FAA, call (816) 329—4148.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Kansas City, Missouri, on June
18, 2013.
James E. Jackson,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2013-15149 Filed 7—9-13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2012-1039; Directorate
Identifier 2011-NM-275-AD; Amendment
39-17491; AD 2013-13-03]

RIN 2120-AA64

Airworthiness Directives; Airbus
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
Airbus Model A319-112, 113, and
—132 airplanes; Model A320-211, —-212,
—214, -231, and —232 airplanes; and
Model A321-111 and —131 airplanes.
This AD was prompted by a report of
two fatigue cracks on the left-hand and
right-hand sides of the continuity
fittings at the front windshield lower
framing on a Model A319 series
airplane. This AD requires a high
frequency eddy current (HFEC)
inspection for any cracking on the left-
hand and right-hand sides of the
windshield central lower node
continuity fittings, and repair if
necessary. We are issuing this AD to
detect and correct cracking of the
windshield central lower node
continuity fittings, which could reduce
the structural integrity of the airplane.
DATES: This AD becomes effective
August 14, 2013.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of August 14, 2013.

ADDRESSES: You may examine the AD
docket on the Internet at hitp://
www.regulations.gov or in person at the
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE.,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Sanjay Ralhan, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue SW., Renton,
Washington 98057-3356; telephone
(425) 227-1405; fax (425) 227-1149.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That


http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.archives.gov/federal-register/cfr/ibr-locations.html
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NPRM was published in the Federal
Register on October 4, 2012 (77 FR
60658). The European Aviation Safety
Agency (EASA), which is the Technical
Agent for the Member States of the
European Community, has issued EASA
Airworthiness Directive 2011-0231,
dated December 9, 2011 (referred to
after this as the Mandatory Continuing
Airworthiness Information, or “the
MCAI”), to correct an unsafe condition
for the specified products. The MCAI
states:

One operator reported finding two fatigue
cracks on continuity fittings at left-hand (LH)
and right-hand (RH) sides at the front
windshield lower framing on an A319
aeroplane on which Airbus modification
(mod.) 22058 had been embodied in
production. Airbus mod. 22058 (which is
included in Airbus mod. 21999) was
introduced to improve the fatigue strength of
the windshield front framing by increasing
the thickness of framing flanges adjacent to
the concerned fittings.

Further analyses have demonstrated that
the damage tolerance and fatigue
requirements of JAR 25.571 (b) are not met
on aeroplanes in post-mod. 22058
configuration.

This condition, if not detected and
corrected, could reduce the structural
integrity of the affected aeroplanes.

Required actions include an HFEC
inspection for any cracking on the left-
hand and right-hand sides of the
windshield central lower node
continuity fittings, and repair if
necessary. You may obtain further
information by examining the MCAI in
the AD docket.

Comments

We gave the public the opportunity to
participate in developing this AD. We
considered the comments received.

Request To Revise HFEC Inspection
Requirement

Airbus requested that the one-time
HFEC inspection in paragraph (g) of the
NPRM (77 FR 60658, October 4, 2012)
be revised in anticipation of further
rulemaking by the EASA, which would
mandate the airworthiness limitation
inspection task and would correspond
with the one-time HFEC inspection.

We disagree with Airbus’s request.
We have determined that publishing
this final rule without any further delay
is in the interest of safety of the flying
public. However, we will consider
additional AD rulemaking, if
appropriate, in the future. We have not
revised this final rule in this regard.

Request for Approval of Repair

Airbus requested consideration that
each Airbus Repair Approval Sheet
(RAS) be approved under “AIRBUS

DOA EASA.21J.031,” provided that this
is done after cracking is reported.
Airbus stated that this would be an
approved method for repair as required
by paragraph (g) of the NPRM (77 FR
60658, October 4, 2012).

We agree. Airbus is an EASA-
delegated agent; therefore, a RAS
approved under Airbus Design
Organization Approval (DOA)
EASA.21J.031 would be a method of
compliance for a repair required by this
AD. We have not changed the final rule
in this regard.

Request To Update Address for the
Manufacturer

Airbus requested that the address for
the manufacturer be updated. Airbus
stated that in paragraph (k)(2) of the
NPRM (77 FR 60658, October 4, 2012),
“EAS” should be replaced with “EIAS.”

We agree with Airbus’s request to
update the manufacturer’s address.
Paragraphs (k)(2) and (1)(3) of this final
rule have been updated accordingly.

Conclusion

We reviewed the available data,
including the comments received, and
determined that air safety and the
public interest require adopting the AD
with the change described previously—
and minor editorial changes. We have
determined that these changes:

e Are consistent with the intent that
was proposed in the NPRM (77 FR
60658, October 4, 2012) for correcting
the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM (77 FR 60658,
October 4, 2012).

Costs of Compliance

We estimate that this AD will affect
105 products of U.S. registry. We also
estimate that it will take about 20 work-
hours per product to comply with the
basic requirements of this AD. The
average labor rate is $85 per work-hour.
Based on these figures, we estimate the
cost of this AD to the U.S. operators to
be $178,500, or $1,700 per product.

We have received no definitive data
that would enable us to provide cost
estimates for the on-condition actions
specified in this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ““Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains the NPRM (77 FR 60658,
October 4, 2012), the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is in the ADDRESSES
section.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:
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PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2013-13-03 Airbus: Amendment 39-17491.
Docket No. FAA-2012-1039; Directorate
Identifier 2011-NM-275-AD.

(a) Effective Date

This airworthiness directive (AD) becomes
effective August 14, 2013.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Airbus Model A319-
112,-113, and —132 airplanes; Model A320—
211, -212, -214, 231, and —232 airplanes;
and Model A321-111 and —131 airplanes;
certificated in any category; manufacturer
serial numbers 0259, 0260, 0264, 0266
through 0270 inclusive, 0275, 0276, 0278,
0287, 0296, 0300, 0303, 0312, 0320, 0321,
0323, 0325, 0328, 0332, 0334, 0335, 0337,
0346, 0352, 0353, 0356, 0365, 0369, 0375,
0377, 0382, 0383, 0396, 0398, 0401, 0412,
0413, 0416, 0419, 0421, 0431, 0432, 0438,
0440, 0441, 0445, 0453, 0458, 0459, 0466,
0468, 0473, 0474, 0482, 0484, 0491, 0493,
0497, 0498, 0501, 0502, 0505, 0507, 0509,
0518, 0520, 0521, 0529, 0531, 0534, 0537,
0538, 0544, 0549, 0554, 0555, 0560, 0563,
0577, 0578, 0585, 0598, 0600, 0608, 0612,
0618, 0621, 0625, 0637, 0660, 0685, 0976,
1010, 1092, 1096, 1103, 1139, 1143, 1158,
1251, 1356, and 1511.

(d) Subject

Air Transport Association (ATA) of
America Code 53, Fuselage.

(e) Reason

This AD was prompted by a report of two
fatigue cracks on the left-hand and right-hand
sides of the continuity fittings at the front
windshield lower framing on a Model A319
series airplane. We are issuing this AD to
detect and correct cracking of the windshield
central lower node continuity fittings, which
could reduce the structural integrity of the
airplane.

(f) Compliance

You are responsible for having the actions
required by this AD performed within the
compliance times specified, unless the
actions have already been done.

(g) Inspection and Corrective Action

Before the accumulation of 34,000 total
flight cycles since the airplane’s first flight,
or within 4,500 flight cycles after the
effective date of this AD, whichever occurs
later: Perform a high frequency eddy current
(HFEQ) inspection for any cracking on the
left-hand and right-hand sides of the
windshield central lower node continuity
fittings, in accordance with the

Accomplishment Instructions of Airbus
Service Bulletin A320-53—-1245, Revision 01,
including Appendix 1, dated May 17, 2011.
If any cracking is found, before further flight,
repair using a method approved by the
Manager, International Branch, ANM-116,
FAA, or the European Aviation Safety
Agency (EASA) (or its delegated agent).

(h) Reporting Requirement

Submit a report of the findings (both
positive and negative) of the inspection
required by paragraph (g) of this AD to
Airbus, Customer Service Directorate, Attn:
SDC32 Technical Data and Documentation
Services, 1 Rond Point Maurice Bellonte,
31707 Blagnac Cedex, France; fax +33 5 61
93 28 06; email sb.reporting@airbus.com; at
the applicable time specified in paragraph
(h)(1) or (h)(2) of this AD.

(1) If the inspection was done on or after
the effective date of this AD: Submit the
report within 30 days after the inspection.

(2) If the inspection was done before the
effective date of this AD: Submit the report
within 30 days after the effective date of this
AD.

(i) Credit for Previous Actions

This paragraph provides credit for the
actions required by paragraph (g) of this AD,
if those actions were performed before the
effective date of this AD using Airbus Service
Bulletin A320-53-1245, including Appendix
1, dated March 2, 2011, which is not
incorporated by reference in this AD.

(j) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to ATTN:
Sanjay Ralhan, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue SW., Renton, Washington 98057—
3356; telephone (425) 227-1405; fax (425)
227-1149. Information may be emailed to: 9-
ANM-116-AMOC-REQUESTS@faa.gov.
Before using any approved AMOC, notify
your appropriate principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office/
certificate holding district office. The AMOC
approval letter must specifically reference
this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: A federal
agency may not conduct or sponsor, and a
person is not required to respond to, nor

shall a person be subject to a penalty for
failure to comply with a collection of
information subject to the requirements of
the Paperwork Reduction Act unless that
collection of information displays a current
valid OMB Control Number. The OMB
Control Number for this information
collection is 2120-0056. Public reporting for
this collection of information is estimated to
be approximately 5 minutes per response,
including the time for reviewing instructions,
completing and reviewing the collection of
information. All responses to this collection
of information are mandatory. Comments
concerning the accuracy of this burden and
suggestions for reducing the burden should
be directed to the FAA at: 800 Independence
Ave. SW., Washington, DC 20591, Attn:
Information Collection Clearance Officer,
AES-200.

(k) Related Information

(1) Refer to MCAI EASA Airworthiness
Directive 2011-0231, dated December 9,
2011, for related information. The MCAI may
be viewed on the Internet at http://
ad.easa.europa.eu/blob/
easa_ad 2011 0231.pdf.

(2) Service information identified in this
AD that is not incorporated by reference in
this AD may be obtained at the addresses
specified in paragraphs (1)(3) and (1)(4) of this
AD.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Airbus Service Bulletin A320-53—-1245,
Revision 01, including Appendix 1, dated
May 17, 2011.

(ii) Reserved.

(3) For service information identified in
this AD, contact Airbus, Airworthiness
Office—EIAS, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France;
telephone +33 5 61 93 36 96; fax +33 5 61
93 44 51; email account.airworth-
eas@airbus.com; Internet http://
www.airbus.com.

(4) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW., Renton,
WA. For information on the availability of
this material at the FAA, call 425-227-1221.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on June 14,
2013.
Jeffrey E. Duven,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2013-15153 Filed 7-9-13; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2009-0776; Directorate
Identifier 2009-NE-32-AD; Amendment 39—
17481; AD 2010-17-11R1]

RIN 2120-AA64
Airworthiness Directives; Dowty
Propellers Propellers

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: We are revising an existing
airworthiness directive (AD) that
applies to all Dowty Propellers R408/6—
123-F/17 model propellers. That AD
currently requires initial applications of
sealant between the bus bar assembly
and the backplate assembly of certain
line-replaceable units, and repetitive
applications of sealant on all R408/6—
123-F/17 model propellers. This new
AD requires the same actions and allows
the use of an equivalent sealant as
prescribed in revised service
information. This AD was prompted by
the need to add an optional terminating
action to the applications of sealant. We
are issuing this AD to prevent an in-
flight double generator failure, which
could result in reduced control of the
airplane.

DATES: This AD is effective August 14,
2013.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the AD
as of August 14, 2013.

ADDRESSES: For service information
identified in this AD, contact Dowty
Propellers, Anson Business Park,
Cheltenham Road East, Gloucester GL2
90N, UK; phone: 44 (0) 1452 716000;
fax: 44 (0) 1452 716001. You may view
this service information at the FAA,
Engine & Propeller Directorate, 12 New
England Executive Park, Burlington,
MA. For information on the availability
of this material at the FAA, call 781-
238-7125.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (phone: 800 647 5527) is
Document Management Facility, U.S.

Department of Transportation, Docket
Operations, M 30, West Building
Ground Floor, Room W12 140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT:
Michael Schwetz, Aerospace Engineer,
Boston Aircraft Certification Office,
FAA, Engine and Propeller Directorate,
12 New England Executive Park,
Burlington, MA 01803; phone: 781—
238-7761; fax 781-238-7170; email:
michael schwetz@faa.gov.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to revise AD 2010-17-11,
Amendment 39-16403 (75 FR 51656,
August 23, 2010). That AD applies to
the specified products. The NPRM
published in the Federal Register on
February 7, 2013 (78 FR 9005). That
NPRM proposed to add an optional
terminating action to the applications of
sealant.

Comments

We gave the public the opportunity to
participate in developing this AD. The
following presents the comments
received on the proposal and the FAA’s
response to each comment.

Request To Add Revised Service
Information

Horizon Air requested that we
reference the latest revision of Dowty
Alert Service Bulletin (ASB) No. D8400-
61-A66, which is Revision 7, dated
December 1, 2011 in the Compliance
and the Credit for Previous Actions
sections of the final rule.

We partially agree. We changed
paragraph (e)(1)(ii) of the Compliance
section to read, “Use paragraph 3 of the
Accomplishment Instructions of Dowty
Propellers Alert Service Bulletin (ASB)
No. D8400-61-A66, Revision 7, dated
December 1, 2011 to apply the sealant.”
We do not agree with the change to the
Credit for Previous Actions paragraph
because referencing the ASB in the
Compliance paragraph satisfies this
request by directing the use of the latest
revision as stated.

Request To Add Equivalent Sealant

Horizon Air requested that we allow
the use of 3M 4200 sealant as an
equivalent replacement for the 3M 5300
sealant listed in the Accomplishment
Instructions of Dowty Propellers Service
Bulletin (SB) No. D8400—61-94,
Revision 3, dated October 23, 2012.

We agree. We changed the AD by
modifying references to ““sealant” to

““3M 5300 or 3M 4200 sealant” in the
Compliance and Installation Prohibition
paragraphs.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting the AD
with the changes described previously
and minor editorial changes. We have
determined that these minor changes:

e Are consistent with the intent that
was proposed in the NPRM (78 FR 9005,
February 7, 2013) for correcting the
unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM (78 FR 9005,
February 7, 2013).

Differences Between This AD and the
Service Information

Dowty Propellers SB No. D8400-61—
94, Revision 3, dated October 23, 2012
requires the application of 3M 5300
sealant between the bus bar assembly
and the backplate assembly of Dowty
Propeller R408/6—123-F/17. This AD
also permits use of 3M 4200 sealant as
an acceptable equivalent to the 3M 5300
sealant.

Costs of Compliance

We estimate that this AD will affect
about 104 propellers installed on
airplanes of U.S. registry. We also
estimate that it will take about 3 hours
per propeller to apply the sealant and
that required sealant will cost about $20
per propeller. We also estimate that it
will take about 3 hours to replace the
bus bar with a de-icer slip ring harness
and that required parts will cost about
$1,200 per propeller. The average labor
rate is $85 per hour. Based on these
figures, we estimate the cost of the AD
on U.S. operators to be $171,080.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
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because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska to the extent that it justifies
making a regulatory distinction, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by

removing airworthiness directive (AD)

2010-17-11, Amendment 39-16403 (75

FR 51656, August 23, 2010), and adding

the following new AD:

2010-17-11R1 Dowty Propellers:
Amendment 39-17481; Docket No.
FAA-2009-0776; Directorate Identifier
2009-NE-32-AD.

(a) Effective Date
This AD is effective August 14, 2013.

(b) Affected ADs

This AD revises AD 2010-17-11,
Amendment 39-16403 (75 FR 51656, August
23, 2010).

(c) Applicability

This AD applies to Dowty Propellers R408/
6-123-F/17 model propellers.

(d) Unsafe Condition

This AD was prompted by the need to add
an optional terminating action to the
applications of sealant. We are issuing this
AD to prevent an in-flight double generator
failure, which could result in reduced control
of the airplane.

(e) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(1) For R408/6—123-F/17 model propellers
with a hub, actuator, and backplate assembly
line-replaceable unit serial number below
DAP0347, do the following initial sealant
application within 5,000 flight hours (FHs)
after September 27, 2010, or within 100 FHs
from the effective date of this AD, whichever
occurs later:

(i) Apply 3M 5300 or 3M 4200 sealant
between the bus bar assemblies and the
backplate assembly.

(ii) Use paragraph 3 of the
Accomplishment Instructions of Dowty
Propellers Alert Service Bulletin (ASB) No.
D8400-61—A66, Revision 7, dated December
1, 2011, to apply the sealant.

(2) Thereafter, for all R408/6—123-F/17
model propellers, re-apply sealant as
specified in paragraphs (e)(1)(i) through
(e)(1)(ii) of this AD within every additional
10,000 FHs.

(f) Installation Prohibition

After the effective date of this AD, do not
install any Dowty Propellers R408/6—123-F/
17 model propeller unless 3M 5300 or 3M
4200 sealant has been applied between the
bus bar assembly and the backplate assembly
as specified by this AD, or unless the
optional terminating action as specified in
paragraph (h) of this AD has been performed.

(g) Credit for Previous Actions

Sealant applications performed before the
effective date of this AD that followed Dowty
Propellers Service Bulletin (SB) No. D8400—
61-66, dated February 9, 2007, Revision 1,
dated May 4, 2007; ASB No. D8400-61-A66,
Revision 2, dated August 19, 2009; Revision
3, dated November 10, 2009; Revision 4,
dated January 19, 2010; Revision 5, dated
June 16, 2010, or Revision 6, dated August
17, 2011 satisfy the initial sealant application
requirement of this AD.

(h) Optional Terminating Action

As optional terminating action to the
sealant application requirements of this AD,
replace the bus bar assembly with a slip ring
de-icer harness. Use paragraph 3.A. of the
Accomplishment Instructions of Dowty
Propellers SB No. D8400-61-94, Revision 2,
dated August 29, 2012, or Revision 3, dated
October 23, 2012, to do the replacement.

(i) Alternative Methods of Compliance
(AMOCs)

The Manager, Boston Aircraft Certification
Office, FAA, may approve AMOCs for this
AD. Use the procedures found in 14 CFR
39.19 to make your request.

(j) Related Information

(1) Refer to European Aviation Safety
Agency AD 2009-0114R1 (correction: dated
December 12, 2012) for related information.

(2) For more information about this AD,
contact Michael Schwetz, Aerospace
Engineer, Boston Aircraft Certification Office,
FAA, Engine and Propeller Directorate, 12
New England Executive Park, Burlington,
MA 01803; phone: 781-238-7761; fax 781—
238-7170; email: michael.schwetz@faa.gov.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(3) The following service information was
approved for IBR on August 14, 2013.

(i) Dowty Propellers Alert Service Bulletin
No. D8400-61—-A66, Revision 7, dated
December 1, 2011.

(ii) Dowty Propellers Service Bulletin No.
D8400-61-94, Revision 2, dated August 29,
2012.

(iii) Dowty Propellers Service Bulletin No.
D8400-61-94, Revision 3, dated October 23,
2012.

(4) For service information identified in
this AD, contact Dowty Propellers, Anson
Business Park, Cheltenham Road East,
Gloucester GL 29QN, UK; phone: 44 (0) 1452
716000; fax: 44 (0) 1452 716001.

(5) You may view this service information
at the FAA, Engine & Propeller Directorate,
12 New England Executive Park, Burlington,
MA. For information on the availability of
this material at the FAA, call 781-238-7125.

(6) You may view this service information
at the National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Burlington, Massachusetts, on
June 18, 2013.
Robert Ganley,

Acting Assistant Manager, Engine & Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 2013-15292 Filed 7-9-13; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2013-0383; Directorate
Identifier 2013-CE-008-AD; Amendment
39-17498; AD 2013-13-10]

RIN 2120-AA64

Airworthiness Directives; Pilatus
Aircraft Ltd. Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for all
PILATUS Aircraft Ltd. Model PC-7
airplanes. This AD results from
mandatory continuing airworthiness
information (MCAI) issued by an
aviation authority of another country to
identify and correct an unsafe condition
on an aviation product. The MCAI
describes the unsafe condition as a need
to incorporate new revisions into the
Limitations section of the FAA-
approved maintenance program (e.g.,
maintenance manual). The limitations
were revised to include an emergency
fuel control system adjustment test. We
are issuing this AD to require actions to
address the unsafe condition on these
products.

DATES: This AD is effective August 14,
2013.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the AD
as of August 14, 2013.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at
Document Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

For service information identified in
this AD, contact PILATUS AIRCRAFT
LTD., Customer Technical Support
(MCC), P.O. Box 992, CH-6371 STANS,
Switzerland; telephone: +41 (0)41 619
67 74; fax: +41 (0)41 619 67 73; Internet:
http://www.pilatus-aircraft.com or
email: Techsupport@pilatus-
aircraft.com. You may review copies of
the referenced service information at the
FAA, Small Airplane Directorate, 901
Locust, Kansas City, Missouri 64106.
For information on the availability of
this material at the FAA, call (816) 329—
4148.

FOR FURTHER INFORMATION CONTACT:
Doug Rudolph, Aerospace Engineer,
FAA, Small Airplane Directorate, 901
Locust, Room 301, Kansas City,
Missouri 64106; telephone: (816) 329—
4059; fax: (816) 329—4090; email:
doug.rudolph@faa.gov.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. The
NPRM was published in the Federal
Register on April 26, 2013 (78 FR
24689). The NPRM proposed to correct
an unsafe condition for the specified
products. The MCALI states:

This Airworthiness Directive (AD) is
prompted by changes to the Airworthiness
Limitations Section (ALS) of the Aircraft
Maintenance Manual (AMM), which adds
life-limits, revises life-limits or adds
inspections not previously identified.

These documents include the maintenance
instructions and/or airworthiness limitations
developed by Pilatus Aircraft Ltd. and
approved by FOCA. Failure to comply with
these instructions and limitations could
potentially lead to unsafe condition.

Pilatus Aircraft Ltd. published Pilatus PC—
7 AMM report no. 01715 revision 31 dated
30 November 2012 to incorporate a 300
Flight Hour (FH) hour inspection on the
Emergency Fuel Control System (FCS).

For the reason described above, this AD
requires the implementation and the
compliance with this new maintenance
requirement.

You may obtain further information by
examining the MCAI in the AD docket.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM (78
FR 24689, April 26, 2013) or on the
determination of the cost to the public.

Conclusion

We reviewed the relevant data and
determined that air safety and the
public interest require adopting the AD
as proposed except for minor editorial
changes. We have determined that these
minor changes:

o Are consistent with the intent that
was proposed in the NPRM (78 FR
24689, April 26, 2013) for correcting the
unsafe condition; and

e Do not add any additional burden
upon the public than was already
proposed in the NPRM (78 FR 24689,
April 26, 2013).

Costs of Compliance

We estimate that this AD will affect
15 products of U.S. registry. We also
estimate that it will take about 1 work-

hour per product to comply with the
basic requirements of this AD. The
average labor rate is $85 per work-hour.
Required parts will cost about $10 per
product.

Based on these figures, we estimate
the cost of this AD on U.S. operators to
be $1,425, or $95 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

(1) Is not a “significant regulatory
action”” under Executive Order 12866,

(2) Is not a ““significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains the NPRM (78 FR
24689, April 26, 2013), the regulatory
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evaluation, any comments received, and
other information. The street address for
the Docket Office (telephone (800) 647—
5527) is in the ADDRESSES section.
Comments will be available in the AD
docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2013-13-10 Pilatus Aircraft Ltd.:
Amendment 39-17498; Docket No.
FAA-2013-0383; Directorate Identifier
2013—-CE-008-AD.

(a) Effective Date

This airworthiness directive (AD) becomes
effective August 14, 2013.

(b) Affected ADs
None.
(c) Applicability
This AD applies to PILATUS Aircraft Ltd.

Model PC-7 airplanes, all serial numbers,
certificated in any category.

(d) Subject

Air Transport Association of America
(ATA) Code 76: Engine Controls.

(e) Reason

This AD was prompted by mandatory
continuing airworthiness information (MCAI)
originated by an aviation authority of another
country to identify and correct an unsafe
condition on an aviation product. The MCAI
describes the unsafe condition as a need to
incorporate new revisions into the
Limitations section of the FAA-approved
maintenance program (e.g., maintenance
manual). The limitations were revised to
include an emergency fuel control system
adjustment test. We are issuing this AD to
ensure the continued operational safety of
the affected airplanes.

(f) Actions and Compliance

Unless already done, do the following
actions as specified in paragraphs (f)(1) and
(f)(2) of this AD:

(1) Within the next 90 days after August
14, 2013 (the effective date of this AD) and
repetitively thereafter at intervals not to
exceed 300 hours time-in-service, do the
Emergency Fuel Control System-Adjustment/

Test following the Functional Test
Procedures on pages 501 and 502 of Section
76—20-00, Emergency Fuel Control System,
of Chapter 76, Engine Controls, dated
November 30, 2010, found in PILATUS PC-
7 Turbo Trainer Aircraft Maintenance
Manual, Document No. 01715, Revision 27
USA, dated November 30, 2010.

Note 1 to paragraph (f)(1) of this AD:
Federal Office of Civil Aviation of
Switzerland AD No. HB-2013-003, dated
April 2, 2013, requires inserting, in its
entirety, the revised Chapter/Section 05-10—
20, Time Limited Inspection Requirements,
of PILATUS PC-7 Turbo Trainer Aircraft
Maintenance Manual, Document No. 01715,
Revision 31, dated November 30, 2012, into
the Limitations section of the aircraft
maintenance manual. However, only the
section referring to Chapter 76—Engine
Controls found on page 4 of the revised
Chapter 5 pertains to the requirements of this
AD. Other chapters in the revised Chapter 5
are covered in other AD actions.

(2) As a result of the functional test
required in paragraph (f)(1) of this AD, ifa
discrepancy is found that is not identified in
the document listed in paragraph (f)(1) of this
AD, before further flight after finding the
discrepancy, contact Pilatus Aircraft Ltd. at
the address specified in paragraph (i)(3) of
this AD for an FAA-approved repair scheme
approved specifically for compliance with
this AD and incorporate the repair.

(g) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Standards Office,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. Send information to
ATTN: Doug Rudolph, Aerospace Engineer,
FAA, Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329-4059; fax: (816) 329—
4090; email: doug.rudolph@faa.gov. Before
using any approved AMOGC on any airplane
to which the AMOC applies, notify your
appropriate principal inspector (PI) in the
FAA Flight Standards District Office (FSDO),
or lacking a PI, your local FSDO.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(h) Related Information

Refer to Federal Office of Civil Aviation
(FOCA) AD HB-2013-003, dated March 19,
2013, which can be found in the AD docket
on the Internet at http://www.regulations.gov,
and PILATUS PC-7 Maintenance Manual,
Time Limited Inspection Requirements, 50—
10-20, pages 1 through 6, dated November
30, 2012, which can be obtained from the
manufacturer at the address specified in
paragraph (i)(3) of this AD, for related
information.

(i) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Emergency Fuel Control System-
Adjustment/Test, pages 501 and 502 of
Section 76—-20-00, Emergency Fuel Control
System, of Chapter 76, Engine Controls,
dated November 30, 2010, found in PILATUS
PC-7 Turbo Trainer Aircraft Maintenance
Manual (AFM), Document No. 01715,
Revision 27 USA, dated November 30, 2010.

Note 2 to paragraph (i)(2)(i) of this AD:
The correct revision level for the AFM is only
indicated on page 1 of the Publication
Transmittal Letter.

(ii) Reserved.

(3) For PILATUS Aircraft Ltd. service
information identified in this AD, contact
PILATUS AIRCRAFT LTD., Customer
Technical Support (MCC), P.O. Box 992, CH—
6371 STANS, Switzerland; telephone: +41
(0)41 619 67 74; fax: +41 (0)41 619 67 73;
Internet: http://www.pilatus-aircraft.com or
email: Techsupport@pilatus-aircraft.com.

(4) You may view this service information
at the FAA, Small Airplane Directorate, 901
Locust, Kansas City, Missouri 64106. For
information on the availability of this
material at the FAA, call (816) 329—4148.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Kansas Gity, Missouri, on June
24, 2013.
John Colomy,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2013-15532 Filed 7-9-13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2012-1035; Directorate
Identifier 2011-NM-235-AD; Amendment
39-17492; AD 2013-13-04]

RIN 2120-AA64

Airworthiness Directives; Airbus
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
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Airbus Model A318, A319, A320, and
A321 series airplanes. This AD was
prompted by a report of an
uncommanded nose landing gear (NLG)
retraction. This AD requires installing a
power interruption protection circuit for
the landing gear control interface unit
(LGCIU). We are issuing this AD to
prevent untimely unlocking and/or
retraction of the NLG, which, while on
the ground, could result in injury to
ground personnel and damage to the
airplane.

DATES: This AD becomes effective
August 14, 2013.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of August 14, 2013.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at the
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE.,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Sanjay Ralhan, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue SW., Renton, WA
98057-3356; telephone (425) 227-1405;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. The
NPRM was published in the Federal
Register on October 3, 2012 (77 FR
60331). The NPRM proposed to correct
an unsafe condition for the specified
products. The European Aviation Safety
Agency (EASA), which is the aviation
authority for the Member States of the
European Community, has issued EASA
Airworthiness Directive 2011-0202,
dated October 13, 2011 (referred to after
this as the Mandatory Continuing
Airworthiness Information, or “the
MCATI”), to correct an unsafe condition
for the specified products.

The MCALI states:

After a push back from the gate, an A320
aeroplane was preparing to initiate taxi,
when an uncommanded nose landing gear
(NLG) retraction occurred, causing the nose
of the aeroplane to hit the ground.
Investigations revealed that the retraction
was caused by a combination of a power
interruption to LGCIUs [landing gear control
interface unit] and an internal hydraulic leak
through the landing gear (LG) selector valve
40GA.

Deeper investigations have revealed that
LGCIU power interruption appears during

engine start at each flight. Even though no
incident has been reported in service, it has
been determined that a non compliance to
the safety objective exists when combined
with a dormant single failure of the selector
valve seal leaking.

This condition, if not corrected, could lead
to further incidents of untimely unlocking
and/or retraction of the NLG which, while on
the ground, could result in injury to ground
personnel and damage to the aeroplane.

To address the possible hydraulic leak of
the LG selector valve, EASA issued AD 2007—
0065, currently at Revision 2.

For the reasons described above, this
[EASA] AD requires installation of a power
interruption protection circuit to the LGCIU
and the accomplishment of associated
modifications [installation of new seals on
nose landing gear (NLG)/main landing gear
(MLG) door valve selector and gear valve-
selector and for certain airplanes, re-
identification of identification plates].

You may obtain further information by
examining the MCAI in the AD docket.

Comments

We gave the public the opportunity to
participate in developing this AD. We
have considered the comments received.

Request To Reference Latest Service
Information

Airbus requested that we refer to
Mandatory Service Bulletin A320-32—
1346, Revision 05, including
Appendices 01 and 02, dated January
13, 2012. US Airways and Virgin
America requested that the NPRM (77
FR 60331, October 3, 2012) mandate this
revision in lieu of Airbus Mandatory
Service Bulletin A320-32—-1346,
Revision 04, including Appendices 01
and 02, dated April 22, 2011.

We disagree with the requests. We
reviewed Airbus Mandatory Service
Bulletin A320-32-1346, Revision 05,
including Appendices 01 and 02, dated
January 13, 2012. Revision 05 requires
additional work such as changes to the
part number of a placard and adds a test
of a battery relay. Therefore, referring to
that revision of the service information
in the final rule would require issuance
of a supplemental NPRM. In light of
this, and in the interest of the safety of
the flying public, we will reference the
service information that was referenced
in the proposed NPRM (77 FR 60331,
October 3, 2012) so as to not delay
issuance of this final rule. Airbus or
affected operators may, however,
request approval to use a later revision
of referenced service information as an
alternative method of compliance
(AMOOQC) in accordance with the
procedures specified in paragraph (j) of
this AD. We have not changed the AD
in this regard.

Conclusion

We reviewed the available data,
including the comments received, and
determined that air safety and the
public interest require adopting the AD
as proposed—except for minor editorial
changes. We have determined that these
minor changes:

e Are consistent with the intent that
was proposed in the NPRM (77 FR
60331, October 3, 2012) for correcting
the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM (77 FR 60331,
October 3, 2012).

Costs of Compliance

We estimate that this AD will affect
755 products of U.S. registry. We also
estimate that it will take about 48 work-
hours per product to comply with the
basic requirements of this AD. The
average labor rate is $85 per work-hour.
Required parts will cost about $8,220
per product. Where the service
information lists required parts costs
that are covered under warranty, we
have assumed that there will be no
charge for these parts. As we do not
control warranty coverage for affected
parties, some parties may incur costs
higher than estimated here. Based on
these figures, we estimate the cost of
this AD to the U.S. operators to be up
to $9,286,500, or up to $12,300 per
product.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
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www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains the AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2013-13-04 Airbus: Amendment 39-17492.
Docket No. FAA-2012-1035; Directorate
Identifier 2011-NM-235—-AD.

(a) Effective Date

This airworthiness directive (AD) becomes
effective August 14, 2013.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Airbus Model A318—
111, A318-112, A318-121, A318-122, A319—
111, A319-112, A319-113, A319-114, A319—
115, A319-131, A319-132, A319-133, A320—-
111, A320-211, A320-212, A320-214, A320—
231, A320-232, A320-233, A321-111, A321-
112, A321-131, A321-211, A321-212, A321—-
213, A321-231, and A321-232 airplanes;
certificated in any category; all manufacturer
serial numbers, except airplanes on which
Airbus modification 37866 has been
embodied in production.

(d) Subject

Air Transport Association (ATA) of
America Code 32: Landing Gear.

(e) Reason

This AD was prompted by a report of an
uncommanded nose landing gear (NLG)
retraction. We are issuing this AD to prevent
untimely unlocking and/or retraction of the
NLG, which, while on the ground, could
result in injury to ground personnel and
damage to the airplane.

(f) Compliance

You are responsible for having the actions
required by this AD performed within the

compliance times specified, unless the
actions have already been done.

(g) Modification

At the applicable compliance time
specified in paragraph (g)(1) or (g)(2) of this
AD: Install a power interruption protection
circuit for the landing gear control interface
unit (LGCIU), in accordance with the
Accomplishment Instructions of Airbus
Service Bulletin A320-32—1346, Revision 04,
including Appendices 01 and 02, dated April
22, 2011 (for Model A318, A319, A320, and
A321 series airplanes other than the Model
A319C]J (corporate jet) airplanes); or Airbus
Service Bulletin A320-32—1349, Revision 03,
including Appendix 1, dated October 5, 2011
(for Model A319CJ (corporate jet) airplanes).

(1) For airplanes that have embodied
Airbus modification 38947 specified in
Airbus Service Bulletin A320-32-1348
during production or in service: Within 72
months after the effective date of this AD.

(2) For all airplanes other than those
identified in paragraph (g)(1) of this AD:
Within 60 months after the effective date of
this AD.

(h) Re-Identification of Identification Plates

For airplanes on which the installation
required by paragraph (g) of this AD have
been done before the effective date of this AD
using Airbus Service Bulletin A320-32-1346,
dated December 4, 2008 (for Model A318,
A319, A320, and A321 series airplanes other
than Model A319CJ (corporate jet) airplanes):
Within the applicable times specified in
paragraphs (g)(1) and (g)(2) of this AD, re-
identify the identification plates, in
accordance with the Accomplishment
Instructions of Airbus Service Bulletin A320—
32-1346, Revision 04, including Appendices
01 and 02, dated April 22, 2011 (for Model
A318, A319, A320, and A321 series airplanes
other than Model A319C]J (corporate jet)
airplanes).

(i) Credit for Previous Actions

This paragraph provides credit for the
actions required by paragraph (g) of this AD,
if those actions were performed before the
effective date of this AD using the service
information specified in paragraphs (i)(1)
through (i)(6) of this AD, which are not
incorporated by reference in this AD.

(1) Airbus Service Bulletin A320-32—1346,
Revision 01, dated October 27, 2009 (for
Model A318, A319, A320, and A321 series
airplanes).

(2) Airbus Service Bulletin A320-32—1346,
Revision 02, dated November 4, 2009 (for
Model A318, A319, A320, and A321 series
airplanes).

(3) Airbus Service Bulletin A320-32—1346,
Revision 03, dated January 7, 2010 (for Model
A318, A319, A320, and A321 series
airplanes).

(4) Airbus Service Bulletin A320-32—1349,
dated December 4, 2008 (for Model A319C]J
(corporate jet) airplanes).

(5) Airbus Service Bulletin A320-32—-1349,
Revision 01, dated August 31, 2009, (for
Model A319C]J (corporate jet) airplanes).

(6) Airbus Service Bulletin A320-32—1349,
Revision 02, dated June 16, 2010 (for Model
A319C]J (corporate jet) airplanes).

(j) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, ANM-1186,
International Branch, Transport Airplane
Directorate, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to ATTN:
Sanjay Ralhan, Aerospace Engineer,
International Branch, ANM—-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue SW., Renton, WA 98057-3356;
telephone (425) 227-1405; fax (425) 227—
1149. Information may be emailed to: 9-
ANM-116-AMOC-REQUESTS@faa.gov.
Before using any approved AMOGC, notify
your appropriate principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office/
certificate holding district office. The AMOC
approval letter must specifically reference
this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(k) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) European
Aviation Safety Agency Airworthiness
Directive 2011-0202, dated October 13, 2011,
for related information. This MCAI may be
viewed on the Internet at http://
ad.easa.europa.eu/blob/
easa_ad 2011 0202.pdf.

(2) Service information identified in this
AD that is not incorporated by reference may
be obtained at the addresses specified in
paragraphs (1)(3) and (1)(4) of this AD. (1)

Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Airbus Service Bulletin A320-32—-1346,
Revision 04, including Appendices 01 and
02, dated April 22, 2011.

(ii) Airbus Service Bulletin A320-32-1349,
Revision 03, including Appendix 1, dated
October 5, 2011.

(3) For service information identified in
this AD, contact Airbus, Airworthiness
Office—EIAS, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France;
telephone +33 5 61 93 36 96; fax +33 5 61
93 44 51; email account.airworth-
eas@airbus.com; Internet http://
www.airbus.com.

(4) You may review copies of the service
information at the FAA, Transport Airplane
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Directorate, 1601 Lind Avenue SW., Renton,
WA. For information on the availability of
this material at the FAA, call 425-227-1221.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on June 14,
2013.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2013-15335 Filed 7-9-13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA-2012-1138; Airspace
Docket No. 12-ACE-6]

Amendment of Class E Airspace;
Ogallala, NE

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action amends Class E
airspace at Ogallala, NE. Additional
controlled airspace is necessary to
accommodate new Area Navigation
(RNAV) Standard Instrument Approach
Procedures at Searle Field Airport. This
action enhances the safety and
management of Instrument Flight Rule
(IFR) operations at the airport.

DATES: Effective date: 0901 UTC,
October 17, 2013. The Director of the
Federal Register approves this
incorporation by reference action under
1 CFR Part 51, subject to the annual
revision of FAA Order 7400.9 and
publication of conforming amendments.
FOR FURTHER INFORMATION CONTACT:
Scott Enander, Central Service Center,
Operations Support Group, Federal
Aviation Administration, Southwest
Region, 2601 Meacham Blvd., Fort
Worth, TX 76137; telephone 817-321—
7716.

SUPPLEMENTARY INFORMATION:

History

On March 26, 2013, the FAA
published in the Federal Register a
notice of proposed rulemaking (NPRM)
to amend Class E airspace for the
Ogallala, NE., area, creating additional
controlled airspace at Searle Field
Airport (78 FR 18262) Docket No. FAA—
2012-1138. Interested parties were

invited to participate in this rulemaking
effort by submitting written comments
on the proposal to the FAA. No
comments were received. Class E
airspace designations are published in
paragraph 6005 of FAA Order 7400.9W
dated August 8, 2012, and effective
September 15, 2012, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) Part 71 by
amending Class E airspace extending
upward from 700 feet above the surface
to ensure that required controlled
airspace exists from the current 8.6-mile
radius of the airport to 11.2 miles
southeast of the airport to contain
aircraft executing new standard
instrument approach procedures at
Searle Field Airport, Ogallala, NE. This
action enhances the safety and
management of IFR operations at the
airport.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle 1,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends
controlled airspace at Searle Field
Airport, Ogallala, NE.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1E, “Environmental
Impacts: Policies and Procedures,”
paragraph 311a. This airspace action is
not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (Air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
Part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E. O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in

14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9W,
Airspace Designations and Reporting
Points, dated August 8, 2012, and
effective September 15, 2012, is
amended as follows:

Class E airspace areas extending upward
from 700 feet or more above the surface.

* * * * *

ACE NE E5 Ogallala, NE [Amended]

Searle Field Airport, NE

(lat. 41°07°10” N., long. 101°46'11” W.)

That airspace extending upward from 700
feet above the surface within a 8.6-mile
radius of Searle Field Airport, and within 2
miles each side of the 144° bearing from the
airport extending from the 8.6-mile radius to
11.2 miles southeast of the airport.

Issued in Fort Worth, Texas, on June 24,
2013.
David P. Medina,

Manager, Operations Support Group, ATO
Central Service Center.

[FR Doc. 2013-16448 Filed 7-9-13; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2012-1334; Airspace
Docket No. 12-AS0-18]

Establishment of Class E Airspace;
Sanibel, FL

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule: correction.

SUMMARY: This action corrects the
geographic coordinates in the airspace
description of a final rule, published in
the Federal Register on June 10, 2013,
establishing controlled airspace at
Sanibel Island Heliport, Sanibel, FL.

DATES: Effective date: 0901 UTC. August
22, 2013. The Director of the Federal
Register approves this incorporation by
reference action under title 1, Code of
Federal Regulations, part 51, subject to
the annual revision of FAA Order
7400.9 and publication of conforming
amendments.

FOR FURTHER INFORMATION CONTACT: ]ohn
Fornito, Operations Support Group,
Eastern Service Center, Federal Aviation
Administration, P. O. Box 20636,
Atlanta, Georgia 30320; telephone (404)
305—-6364.

SUPPLEMENTARY INFORMATION:

History

On June 10, 2013, the FAA published
a final rule, in the Federal Register
establishing Class E airspace at Sanibel
Island Heliport, Sanibel, FL. (78 FR
34557). After publication, the FAA
found typographical errors in the
airspace designation and regulatory text
for both the heliport and point in space
coordinates. This action makes the
corrections and is rewritten for clarity.

The Class E airspace designations are
published in Paragraphs 6005 of FAA
order 7400.9V, dated August 8, 2012,
and effective September 15, 2012, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

Correction to Final Rule

Accordingly, pursuant to the
authority delegated to me, on page
34558, beginning at line 50, the
description of the Class E airspace for
Sanibel Island Heliport, Sanibel, FL, as
published in the Federal Register of
June 10, 2013 (78 FR 34557), FR Doc.
2013-13107, is corrected to read:

* * * * *

ASO FL E5 Sanibel, FL [Corrected]

Sanibel Island Heliport, FL

(Lat. 26°27°46” N., long. 82°09'18” W.) Point
in Space Coordinates

(Lat. 26°27°52” N., long. 82°08’35” W.)

That airspace extending upward from 700
feet above the surface within a 6-mile radius
of the point in space coordinates (lat.
26°27'52” N., long. 82°08’35” W) serving
Sanibel Island Heliport.

Issued in College Park, Georgia, on June 28,
2013.

Barry A. Knight,

Manager, Operations Support Group, Eastern
Service Center, Air Traffic Organization.

[FR Doc. 2013-16442 Filed 7-9-13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA-2012-1121; Airspace
Docket No. 12—-AGL-8]

Establishment of Class E Airspace;
Elbow Lake, MN

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action establishes Class
E airspace at Elbow Lake, MN.
Controlled airspace is necessary to
accommodate new Area Navigation
(RNAV) Standard Instrument Approach
Procedures at Elbow Lake Municipal—
Pride of the Prairie Airport. The FAA is
taking this action to enhance the safety
and management of Instrument Flight
Rule (IFR) operations at the airport.
DATES: Effective date: 0901 UTC,
October, 17, 2013. The Director of the
Federal Register approves this
incorporation by reference action under
1 CFR part 51, subject to the annual
revision of FAA Order 7400.9 and
publication of conforming amendments.
FOR FURTHER INFORMATION CONTACT:
Scott Enander, Central Service Center,
Operations Support Group, Federal
Aviation Administration, Southwest
Region, 2601 Meacham Blvd., Fort
Worth, TX 76137; telephone 817-321—
7716.

SUPPLEMENTARY INFORMATION:

History

On March 26, 2013, the FAA
published in the Federal Register a
notice of proposed rulemaking (NPRM)
to establish Class E airspace at Elbow
Lake Municipal—Pride of the Prairie
Airport, Elbow Lake, MN (78 FR 18267)
Docket No. FAA-2012-1121. Interested

parties were invited to participate in
this rulemaking effort by submitting
written comments on the proposal to the
FAA. No comments were received. Also,
in the NPRM a typographical error was
found in the proposal citing the wrong
radius mileage; the correct controlled
airspace area is from within a 6.5-mile
radius of the airport, not a 6-mile radius.
Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.9W dated August 8, 2012,
and effective September 15, 2012, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) part 71 by
establishing Class E airspace extending
upward from 700 feet above the surface
within a 6.5-mile radius of Elbow Lake
Municipal—Pride of the Prairie Airport,
Elbow Lake, MN, to ensure that required
controlled airspace exists to contain
new standard instrument approach
procedures at the airport. This action
enhances the safety and management of
IFR operations at the airport.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle 1,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it establishes
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controlled airspace at Elbow Lake
Municipal—Pride of the Prairie Airport,
Elbow Lake, MN.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1E, “Environmental
Impacts: Policies and Procedures,”
paragraph 311a. This airspace action is
not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E. O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in

14 CFR part 71.1 of the Federal Aviation
Administration Order 7400.9W,
Airspace Designations and Reporting
Points, dated August 8, 2012, and
effective September 15, 2012, is
amended as follows:

Paragraph 6005: Class E airspace areas
extending upward from 700 feet or more
above the surface.

* * * * *

AGLMN E5 Elbow Lake, MN [New]
Elbow Lake Municipal-Pride of the Prairie
Airport, MN
(Lat. 45°59°05” N., long. 95°5931” W.)
That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of Elbow Lake Municipal-Pride of the
Prairie Airport.
Issued in Fort Worth, Texas, on June 24,
2013.
David P. Medina,
Manager, Operations Support Group, ATO
Central Service Center.
[FR Doc. 2013-16444 Filed 7-9-13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF COMMERCE

Bureau of Industry and Security

15 CFR Part 748
[Docket No. 130611539-3539-01]
RIN 0694—-AF93

Additions to the List of Validated End-
Users in the People’s Republic of
China: Samsung China Semiconductor
Co. Ltd. and Advanced Micro-
Fabrication Equipment, Inc., China

AGENCY: Bureau of Industry and
Security, Commerce.

ACTION: Final rule.

SUMMARY: In this rule, the Bureau of
Industry and Security (BIS) amends the
Export Administration Regulations to
add two end-users in the People’s
Republic of China to the list of
Validated End-Users (VEU).
Specifically, BIS amends Supplement
No. 7 to part 748 of the EAR to add
Samsung China Semiconductor Co. Ltd.
(Samsung China) and Advanced Micro-
Fabrication Equipment, Inc., China
(AMEC) as VEUs. With this rule,
exports, reexports and transfers (in-
country) of certain items to one
Samsung China facility and one AMEC
facility are now authorized under
Authorization VEU.

DATES: This rule is effective July 10,
2013.

FOR FURTHER INFORMATION CONTACT:
Karen Nies-Vogel, Chair, End-User
Review Committee, Bureau of Industry
and Security, U.S. Department of
Commerce, 14th Street & Pennsylvania
Avenue NW., Washington, DC 20230; by
telephone: (202) 482—-5991, fax: (202)
482-3991, or email: ERC@bis.doc.gov.

SUPPLEMENTARY INFORMATION:
Background
Authorization Validated End-User

Validated End-Users (VEUs) are
designated entities located in eligible
destinations to which eligible items may
be exported, reexported, or transferred
(in-country) under a general
authorization instead of a license. The
names of the VEUs, as well as the date
they were so designated, and their
respective eligible destinations and
items are identified in Supplement No.
7 to part 748 of the EAR. Under the
terms described in that supplement,
VEUs may obtain eligible items without
an export license from the Bureau of
Industry and Security (BIS), in
conformity with Section 748.15 of the
EAR. Eligible items vary between VEUs,
but may include commodities, software,

and technology, except those controlled
for missile technology or crime control
reasons on the Commerce Control List
(CCL) (part 774 of the EAR).

VEUs are reviewed and approved by
the U.S. Government in accordance with
the provisions of Section 748.15 and
Supplement Nos. 8 and 9 to part 748 of
the EAR. The End-User Review
Committee (ERC), composed of
representatives from the Departments of
State, Defense, Energy, and Commerce,
and other agencies, as appropriate, is
responsible for administering the VEU
program. BIS amended the Export
Administration Regulations (EAR) in a
final rule published on June 19, 2007
(72 FR 33646) to create Authorization
VEU.

Addition to the List of Validated End-
User Authorizations in the People’s
Republic of China (PRC)

Addition of Samsung China
Semiconductor Co. Ltd. to the List of
Validated End-Users in the PRC and Its
“Eligible Destinations”’ and “Eligible
Items (By ECCN)”’

This final rule amends Supplement
No. 7 to part 748 of the EAR to add
Samsung China Semiconductor Co. Ltd.
(Samsung China) as a VEU, and to
identify its eligible facility and the items
that may be exported, reexported or
transferred (in-country) to Samsung
China under Authorization VEU,
effective the date of this rule. The names
and addresses of this newly-appointed
VEU and its eligible end-user are as
follows:

Validated End-User:

Samsung China Semiconductor Co.
Ltd., City Gate #1, Jinye Road,
Xi’an, People’s Republic of China
710065.

Eligible Destination:

Samsung China Semiconductor Co.
Ltd., Xinglong Street, Chang’an
District, Xi’an, People’s Republic of
China 710065.

Eligible Items (by ECCN) That May Be
Exported, Reexported or Transferred
(In-Country) to the Eligible Destination
Identified Under Samsung China
Semiconductor Co. Ltd.’s Validated
End-User Authorization:

Export Control Classification
Numbers (ECCNs) 1C350.c.3,
1C350.d.7, 2B230, 2B350.d.2,
2B350.g.3, 2B350.i.4, 3B001.a.1,
3B001.b, 3B001.c, 3B001.e, 3B0OO01.1,
3B001.h, 3C002, 3C004, 3D002, and
3E001 (limited to “technology” for
items classified under 3C002 and
3C004 and ““‘technology” for use
consistent with the International
Technology Roadmap for
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Semiconductors process for items
classified under ECCNs 3B001 and
3B002).

Addition of Advanced Micro-
Fabrication Equipment, Inc., China to
the List of Validated End-Users in the
PRC and Its “Eligible Destinations” and
“Eligible Items (By ECCN)”

This final rule also amends
Supplement No. 7 to part 748 of the
EAR to add Advanced Micro-
Fabrication Equipment, Inc., China
(AMEQC) as a VEU, and to identify its
eligible facility and the items that may
be exported, reexported or transferred
(in-country) to AMEC under
Authorization VEU, effective the date of
this rule. The names and addresses of
this newly-appointed VEU and its
eligible end-user are as follows:
Validated End-User:

Advanced Micro-Fabrication
Equipment, Inc., China, 188 Taihua
Road, Jingiao Export Processing
Zone (South Area), Pudong,
Shanghai 201201, China.

Eligible Destination:

Advanced Micro-Fabrication
Equipment, Inc., China, 188 Taihua
Road, Jingiao Export Processing
Zone (South Area), Pudong,
Shanghai 201201, China.

Eligible Items (by ECCN) That May Be
Exported, Reexported or Transferred
(In-Country) to the Eligible Destination
Identified Under Advanced Micro-
Fabrication Equipment, Inc. Validated
End-User Authorization

Export Control Classification
Numbers (ECCNs) 2B230, 3B001.c and
3B001.e (items classified under ECCNs
3B001.c and 3B001.e are limited to
components and accessories).

Authorization VEU eliminates the
burden on exporters and reexporters of
preparing individual license
applications because the export,
reexport and transfer (in-country) of the
eligible items specified for each VEU
may be made under general
authorization instead of under
individual licenses. With the addition of
Samsung China and AMEC as VEUs,
exporters and reexporters can supply
Samsung China and AMEC much more
quickly, thus enhancing the
competitiveness of both the VEU and its
suppliers of U.S-origin items.

To ensure appropriate facilitation of
exports and reexports, on-site reviews of
VEUgs, including Samsung China and
AMEC, may be warranted pursuant to
Section 748.15(f)(2) of the EAR and
Section 7(iv) of Supplement No. 8 to
part 748 of the EAR. If such a review is
warranted, BIS will inform the PRC
Ministry of Commerce.

Since August 21, 2001, the Export
Administration Act (the Act) has been
in lapse and the President, through
Executive Order 13222 of August 17,
2001 (3 CFR, 2001 Comp., p. 783
(2002)), as amended by Executive Order
13637 of March 8, 2013, 78 FR 16129
(March 13, 2013), and as extended most
recently by the Notice of August 15,
2012, 77 FR 49699 (August 16, 2012),
has continued the EAR in effect under
the International Emergency Economic
Powers Act. BIS continues to carry out
the provisions of the Act, as appropriate
and to the extent permitted by law,
pursuant to Executive Order 13222.

Rulemaking Requirements

1. Executive Orders 13563 and 12866
direct agencies to assess all costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). Executive Order 13563
emphasizes the importance of
quantifying both costs and benefits,
reducing costs, harmonizing rules, and
promoting flexibility. This rule has been
determined to be not significant for
purposes of Executive Order 12866.

2. This rule involves collections
previously approved by the Office of
Management and Budget (OMB) under
Control Number 0694—-0088, “Multi-
Purpose Application,” which carries a
burden hour estimate of 43.8 minutes to
prepare and submit form BIS-748; and
for recordkeeping, reporting and review
requirements in connection with
Authorization VEU, which carries an
estimated burden of 30 minutes per
submission. This rule is expected to
result in a decrease in license
applications submitted to BIS. Total
burden hours associated with the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.) (PRA) and OMB
Control Number 0694—0088 are not
expected to increase significantly as a
result of this rule.

Notwithstanding any other provisions
of law, no person is required to respond
to, nor be subject to a penalty for failure
to comply with a collection of
information subject to the requirements
of the PRA, unless that collection of
information displays a currently valid
OMB Control Number.

3. This rule does not contain policies
with Federalism implications as that
term is defined under Executive Order
13132.

4. Pursuant to the Administrative
Procedure Act (APA), 5 U.S.C.
553(b)(B), BIS finds good cause to waive

requirements that this rule be subject to
notice and the opportunity for public
comment because they are unnecessary.
In determining whether to grant VEU
designations, a committee of U.S.
Government agencies evaluates
information about and commitments
made by candidate companies, the
nature and terms of which are set forth
in 15 CFR part 748, Supplement No. 8.
The criteria for evaluation by the
committee are set forth in 15 CFR
748.15(a)(2).

The information, commitments, and
criteria for this extensive review were
all established through the notice of
proposed rulemaking and public
comment process (71 FR 38313 (July 6,
2006) (proposed rule), and 72 FR 33646
(June 19, 2007) (final rule)). Given the
similarities between the authorizations
provided under the VEU program and
export licenses (as discussed further
below), the publication of this
information does not establish new
policy. In publishing this final rule, BIS
merely adds to the list of VEUs and the
respective eligible items and
destinations within the established
regulatory framework of the
Authorization VEU program. Further,
this rule does not abridge the rights of
the public or eliminate the public’s
option to export under any of the forms
of authorization set forth in the EAR.

Publication of this rule in other than
final form is unnecessary because the
authorizations granted in the rule are
consistent with the authorizations
granted to exporters for individual
licenses (and amendments or revisions
thereof), which do not undergo public
review. In addition, as with license
applications, VEU authorization
applications contain confidential
business information, which is
necessary for the extensive review
conducted by the U.S. Government in
assessing such applications. This
information is extensively reviewed
according to the criteria for VEU
authorizations, as set out in 15 CFR
748.15(a)(2). Additionally, just as the
interagency reviews license
applications, the authorizations granted
under the VEU program involve
interagency deliberation and result from
review of public and non-public
sources, including licensing data, and
the measurement of such information
against the VEU authorization criteria.
Given the nature of the review, and in
light of the parallels between the VEU
application review process and the
review of license applications, public
comment on this authorization and
subsequent amendments prior to
publication is unnecessary. Moreover,
because, as noted above, the criteria and
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process for authorizing and
administering VEUs were developed
with public comments, allowing
additional public comment on this
amendment to individual VEU
authorizations, which was determined
according to those criteria, is
unnecessary.

Section 553(d) of the APA generally
provides that rules may not take effect
earlier than thirty (30) days after they
are published in the Federal Register.
BIS finds good cause to waive the 30-
day delay in effectiveness under 5
U.S.C. 553(d)(3) because the delay
would be contrary to the public interest.
BIS is simply amending the list of VEU
authorizations by adding two new end-
users consistent with established
objectives and parameters administered
and enforced by the responsible
designated departmental representatives
to the End-User Review Committee.
Delaying this action’s effectiveness
could cause confusion with the new

VEU status as determined by those
authorized government representatives
and stifle the ongoing purpose of the
VEU Authorization Program.
Accordingly, it is contrary to the public

interest to delay this rule’s effectiveness.

No other law requires that a notice of
proposed rulemaking and an
opportunity for public comment be
given for this final rule. Because a
notice of proposed rulemaking and an
opportunity for public comment are not
required under the APA or by any other
law, the analytical requirements of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.) are not applicable. As a result,
no final regulatory flexibility analysis is
required and none has been prepared.

List of Subjects in 15 CFR Part 748

Administrative practice and
procedure, Exports, Reporting and
recordkeeping requirements.

Dated: July 3, 2013.
Kevin J. Wolf,

Assistant Secretary for Export
Administration.

Accordingly, part 748 of the EAR (15
CFR parts 730-774) is amended as
follows:

PART 748—[AMENDED]

m 1. The authority citation for 15 CFR
part 748 continues to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; E.O. 13026, 61 FR 58767,
3 CFR, 1996 Cornp., p. 228; E.O. 13222, 66
FR 44025, 3 CFR, 2001 Comp., p. 783; Notice
of August 15, 2012, 77 FR 49699 (August 16,
2012).

m 2. Amend Supplement No. 7 to part
748 to add in alphabetical order entries
for “Advanced Micro-Fabrication
Equipment, Inc., China” and “Samsung
China Semiconductor Co. Ltd.” in
“China (People’s Republic of)” to read
as follows:

SUPPLEMENT NO. 7 TO PART 748—AUTHORIZATION VALIDATED END-USER (VEU): LIST OF VALIDATED END-USERS,
RESPECTIVE ITEMS ELIGIBLE FOR EXPORT, REEXPORT AND TRANSFER, AND ELIGIBLE DESTINATIONS

Country  Validated end-user E(I;)g;bllz%nce'\rlr)]s Eligible destination FEdeéﬁlaE:ng'Ster
Nothing in this Supplement shall be deemed to supersede other provisions in the EAR, including but not limited to § 748.15(c).
Advanced Micro- 2B230, 3B001.c and 3B001.e (items clas- Advanced Micro-Fabrication Equipment, 78 FR [INSERT
Fabrication Equip- sified under ECCNs 3B001.c and Inc., China, 188 Taihua Road, Jingiao PAGE NUMBER],
ment, Inc., China. 3B001.e are limited to components and Export Processing Zone (South Area), 7/10/13.
accessories). Pudong, Shanghai 201201, China.
Samsung China 1C350.c.3, 1C350.d.7, 2B230, 2B350.d.2, Samsung China Semiconductor Co. Ltd., 78 FR [INSERT
Semiconductor 2B350.9.3, 2B350.i.4, 3B001.a.1, Xinglong Street, Chang’an District, PAGE NUMBER],
Co. Ltd. 3B001.b, 3B001.c, 3B001.e, 3B0O01.f, Xi'an, People’s Republic of China 7/10/13.
3B001.h, 3C002, 3C004, 3D002, and 710065.
3E001 (limited to “technology” for items
classified under 3C002 and 3C004 and
“technology” for use consistent with the
International Technology Roadmap for
Semiconductors process for items clas-
sified under ECCNs 3B001 and 3B002).

[FR Doc. 2013-16525 Filed 7-9-13; 8:45 am]
BILLING CODE 3510-33-P

FEDERAL TRADE COMMISSION

16 CFR Part 803
RIN 3084-AA91

Premerger Notification; Reporting and
Waiting Period Requirements

AGENCY: Federal Trade Commission.
ACTION: Final rule.

SUMMARY: The Commission is amending
the premerger notification rules (“the
Rules”) to provide a framework for the
withdrawal of a premerger notification
filing under the Hart Scott Rodino Act
(“the Act” or “HSR”). The Act and
Rules require the parties to certain
mergers and acquisitions to file reports
with the Federal Trade Commission
(“the Commission”) and the Assistant
Attorney General in charge of the
Antitrust Division of the Department of
Justice (“‘the Assistant Attorney
General”) (collectively, “the Agencies”)

and to wait a specified period of time
before consummating such transactions.
The reporting and waiting period
requirements are intended to enable
these enforcement agencies to determine
whether a proposed merger or
acquisition may violate the antitrust
laws if consummated and, when
appropriate, to obtain effective
preliminary relief in federal court to
prevent consummation. This final
rulemaking sets forth the procedure for
voluntarily withdrawing an HSR filing,
establishes when an HSR filing will be
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automatically withdrawn if a filing
publicly announcing the termination of
a transaction is made with the U.S.
Securities and Exchange Commission
(“SEC”’) under the Securities Exchange
Act of 1934 and rules promulgated
under that act, and sets forth the
procedure for resubmitting a filing after
a withdrawal without incurring an
additional filing fee.

DATES: These final rules are effective
August 9, 2013.

FOR FURTHER INFORMATION CONTACT:
Robert L. Jones, Deputy Assistant
Director, Premerger Notification Office,
Bureau of Competition, Room H-303,
Federal Trade Commission,
Washington, DC 20580, (202) 326—3100,
rjones@ftc.gov.

SUPPLEMENTARY INFORMATION:

Statement of Basis and Purpose

Section 7A of the Clayton Act requires
the parties to certain mergers or
acquisitions to make premerger
notification filings with the Agencies
and to wait a specified period of time
before consummating such transactions.
The reporting requirement and the
waiting period that it triggers are
intended to enable the Agencies to
determine whether a proposed merger
or acquisition may violate the antitrust
laws if consummated and, when
appropriate, to obtain effective
preliminary relief in federal court to
prevent consummation, pursuant to § 7
of the Act. Section 7A(d)(1) of the Act,
15 U.S.C. 18a(d)(1), directs the
Commission, with the concurrence of
the Assistant Attorney General, in
accordance with the Administrative
Procedure Act, 5 U.S.C. 553, to require
that premerger notification be in such
form and contain such information and
documentary material as may be
necessary and appropriate to make that
determination. In addition, Section
7A(d)(2) of the Act, 15 U.S.C. 18a(d)(2),
grants the Commission, with the
concurrence of the Assistant Attorney
General, in accordance with 5 U.S.C.
553, the authority to define the terms
used in the Act and prescribe such other
rules as may be necessary and
appropriate to carry out the purposes of
Section 7A.

On February 1, 2013, the Commission
posted a Notice of Proposed Rulemaking
and Request for Public Comment on its
Web site, and the notice was published
in the Federal Register on February 14,
2013.1 The proposal recommended

178 FR 10574 (February 14, 2013). The
Commission also has a pending rulemaking
concerning transfers of exclusive rights to
pharmaceutical patents. 77 FR 50057 (August 20,
2012).

adding § 803.12 to the HSR Rules,?2
which would set forth a procedure for
voluntarily withdrawing an HSR filing,
establish when an HSR filing would be
automatically withdrawn after a party
files a public announcement of the
termination of a transaction on EDGAR,
the Electronic Data Gathering, Analysis,
and Retrieval system where companies
who file reports with the SEC must
make such submissions, and set forth
the procedure for resubmitting a filing
with no additional filing fee after a
withdrawal. Additionally, the
Commission proposed adding § 803.9(f)
to establish that no additional filing fee
is required when § 803.12(c) is utilized.
The comment period closed on April 15,
2013.

Under proposed rule § 803.12(a), at
any time, an acquiring person, or in
transactions to which §801.30 does not
apply (a “non-§ 801.30 transaction”), an
acquiring or an acquired person, may
withdraw its premerger notification
filing by notifying the FTC and the
Antitrust Division in writing. Doing so
will nullify the filing and terminate the
pendency of any formal Request for
Additional Information (‘“‘Second
Request”) if substantial compliance has
not been certified. If the transaction has
been granted early termination or the
initial or extended waiting period has
expired, the one year period that parties
have under §803.7(a) to consummate
the transaction will terminate. If the
parties wish to pursue the acquisition at
a future date, new notifications and a
new filing fee will be required (unless
the withdraw-refile procedure in
paragraph (c) of § 803.12 is utilized),
and a new waiting period must be
observed prior to consummation of the
acquisition.

Proposed rule § 803.12(b) linked the
continuing viability of an HSR filing
with disclosures required by the SEC
under the Securities Exchange Act of
1934 (15 U.S.C. 78a et seq.) and rules
promulgated under that act. Under those
SEC disclosure requirements, when the
terms or conditions of a tender offer
have not been met and subsequently the
tender offer has expired, is terminated
or has otherwise been withdrawn, the
offeror must file an amendment to its
Schedule TO with the SEC. This
amended filing brings the pending
tender offer to a definitive end, and if
the offeror wishes to launch another
tender offer, it must start the process
from the beginning by filing a new
Schedule TO. Similar disclosure
requirements exist for acquisitions
outside of the § 801.30 tender offer
context, such that if the parties

216 CFR Parts 801 to 803.

terminate a definitive material
agreement, they must file a Form 8-K
with the SEC disclosing the termination
of the agreement. If the parties
subsequently become interested in
moving forward with the transaction
once again and sign another definitive
material agreement, they must file a new
Form 8-K with the SEC. In both cases,
the Commission proposed that the
associated HSR filing would be
automatically withdrawn on the date of
the filing with the SEC and that the
parties must notify the Agencies by
letter when the SEC filing is made. Any
subsequent transaction between the
parties, if otherwise reportable, would
require a new HSR filing and a new
filing fee (unless the special
circumstances of § 803.12(c) apply).

Proposed rule § 803.12(c) would
apply when a filing is voluntarily
withdrawn by the acquiring person
pursuant to proposed § 803.12(a) or
when the acquiring person’s filing is
automatically withdrawn pursuant to
proposed §803.12(b) as discussed
above. The acquiring person could
resubmit the HSR filing prior to the
close of the second business day after
withdrawal without paying an
additional filing fee if the acquiring
person complied with certain
requirements. Proposed rule § 803.9(f)
would establish that no filing fee is
required when Proposed rule § 803.12(c)
is used.

The Commission received no public
comments on the proposed rulemaking
from bar associations, industry groups,
or from companies or individuals likely
to be directly affected by the proposed
rules. The Commission received one
public comment addressing the
Proposed Rules, from Mr. Kenneth Hsu,
a law student, on March 29, 2013. The
comment is published on the FTC Web
site at http://www.ftc.gov/os/comments/
hsrruleamend/index.shtm.

Mr. Hsu’s comment did not support
the rule, expressing concerns that the
automatic withdrawal provision could
discourage companies from entering
into HSR transactions, while potentially
incurring substantial costs during a
pending investigation. Mr. Hsu did not
address any other aspect of the
proposed rulemaking. After carefully
considering the comment, discussed
below, the Commission, with the
concurrence of the Assistant Attorney
General, is adopting the rule as
proposed.3

3 The final rules makes one minor grammatical
change from the proposed rule in § 803.12(c),
clarifying the language referring to an acquired
person’s filing.
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Public Comment on the Proposed Rules

Mr. Hsu’s comment claims that, ‘“‘the
automatic withdrawal provision . . .
sets forth convincing disincentives to
engage in transactions covered by HSR
rules.” The comment does not, however,
provide any data or basis for this
statement. The costs associated with
HSR filings do not appear to deter
parties from pursuing their transactions.
In the rare cases that a party chooses to
terminate a transaction and pursue it at
later date, it seems highly improbable
that companies would forego a
transaction based on the costs of refiling
because of the auto-withdrawal
provision.

The comment claims that the
definition of “public announcement” is
extremely broad and that one statement
indicating a desire to recommence a
tender offer or agreement made in an
SEC filing would trigger the automatic
withdrawal procedure. This claim is not
accurate. § 803.12 is narrowly written
and only two specific events—filing a
Schedule TO-A with the SEC
announcing the expiration or
termination of a tender offer, or filing a
Form 8-K announcing the termination
of a definitive agreement—trigger the
automatic withdrawal procedure, a
process entirely under the control of the
filing company. Recommencing or
adjusting the terms of a tender offer is
not terminating a tender offer under the
rule and would not result in an
automatic withdrawal of an HSR filing.

The comment also states that the new
rules would impose substantial costs on
companies during premerger
investigations while waiting for FTC
approval and that firms can currently
avoid such costs by “temporarily
withdrawing offers or agreements until
they are assured of FTC approval.”
Parties to a transaction, however, cannot
avoid these costs by temporarily
withdrawing the offer or agreement, as
a temporary withdrawal does not
currently mitigate the responsibility of
complying with the provisions of the
HSR Act. Under the rules, if the parties
have triggered the auto-withdrawal
provision by making the requisite filing
with the SEC, then they have publicly
announced the termination of the
transaction. As a result, the parties
mitigate their own costs and relieve the
Agencies of the obligation to continue to
spend scarce resources on a now
hypothetical deal. Additionally, if the
parties do intend to restart the deal, the
proposed rules allow parties to refile
within two business days with no
additional filing fee under §§803.12(c)
and 803.9(f).

While the comment claims that the
proposed rules will create confusion
about procedures for FTC and SEC
filings, the Commission believes the
rules will provide clarity by
harmonizing the SEC and FTC treatment
of publicly announced terminations of
transactions and by formalizing what is
currently an informal procedure for
voluntarily withdrawing and refiling an
HSR notification.

Despite the comment’s claim that the
rules will impose substantial costs on
companies and discourage HSR
transactions, no evidence was provided
in support of that assertion and, as
noted above, no comments were
received from bar associations, industry
groups, companies, or individuals who
are likely to be directly affected by the
rules.

Regulatory Flexibility Act

The Regulatory Flexibility Act, 5
U.S.C. 601-612, requires that the agency
conduct an initial and final regulatory
analysis of the anticipated economic
impact of the amendments on small
businesses, except where the
Commission certifies that the regulatory
action will not have a significant
economic impact on a substantial
number of small entities. 5 U.S.C. 605.
Because of the size of the transactions
necessary to invoke an HSR filing, the
premerger notification rules rarely affect
small businesses. The 2000 amendments
to the Act exempted all transactions
valued at $50 million or less, with
subsequent automatic adjustments to
take account of changes in GNP
resulting in a current threshold of $70.9
million. Further, none of the rule
amendments expands the coverage of
the premerger notification rules in a
way that would affect small business. In
addition, very few entities will refile
their premerger notifications and incur
new filing costs following withdrawal of
their notifications under the rules.
Accordingly, the Commission certifies
that these rules will not have a
significant economic impact on a
substantial number of small entities.
This document serves as the required
notice of this certification to the Small
Business Administration.

Paperwork Reduction Act

The Paperwork Reduction Act, 44
U.S.C. 3501-3521, requires agencies to
submit “collections of information” to
the Office of Management and Budget
(“OMB”’) and obtain clearance before
instituting them. Such collections of
information include reporting,
recordkeeping, or disclosure
requirements contained in regulations.
The existing information collection

requirements in the Rules and Form
have been reviewed and approved by
OMB under Control No. 3084—0005. The
current OMB clearance expires on
August 31, 2014. The rule amendments
would have, at most, a minor effect on
the FTC’s current burden estimates.*

The rule amendments formalize the
existing informal procedure for parties
to voluntarily withdraw and resubmit
their filings. Consequently, the
amendments do not change the burden
with respect to transactions for which
the filings are voluntarily withdrawn
under § 803.12(a).

Calculating the burden for the auto-
withdrawal amendments in §803.12(b)
requires an analysis of two potential
scenarios. In one scenario, a filing is
automatically withdrawn and the
acquiring person utilizes the two-day
resubmission process under § 803.12(c).
In that case, no additional transaction is
generated as the acquiring person
simply restarts the waiting period on the
same transaction. In the second
scenario, the parties to a terminated
transaction for which the filing is
automatically withdrawn do not utilize
the two-day resubmission process under
§803.12(c) but later decide to move
forward with the transaction. In that
case, a new filing would be required.
Both of these scenarios are rare, as it is
very unlikely that a transaction for
which the HSR filing is automatically
withdrawn during the merger review
process (due to the parties’ SEC filing
indicating that the transaction has been
terminated) would be subsequently
restarted. Based on past experience, this
would occur approximately once every
fifteen years. If the parties to such a
transaction do not utilize the two-day
resubmission process, the rule change
would require non-index HSR filings
for, on average, a small fraction of a
single transaction per year. The
currently cleared estimate for a single
non-index filing is 37 hours.> See 76 FR

4The currently cleared burden hours total is
53,756, calculated as follows: [(1,428 non-index
filings x 37 hours) + (22 transactions requiring more
precise valuation x 40 hours) + (20 index filings 2
hours)]. See 76 FR 42471, 42479 (July 19, 2011).
The instant amendments, as detailed below, would
incrementally add no more than 3 hours to this
total. Separately, the FTC has estimated incremental
PRA burden of 2,664 hours for the Commission’s
proposed amendments to sections 801.1 and 801.2
of the Rules that clarify that a transaction involving
the transfer of exclusive rights to a patent in the
pharmaceutical industry is potentially reportable
under the Act. See 77 FR 50057 at 50061.

5“Index” filings pertain to banking transactions,
and thus would not be affected by the amendments.
Index filings are incorporated, however, into the
FTC’s currently cleared burden estimates (the FTC
has jurisdiction over the administration of index
filings). They are mentioned here to distinguish
them from and to further explain a “non-index”

Continued
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42471, 42479 (July 19, 2011). PNO staff
believes that this new filing would
require the same work and diligence as
any new non-index filing. Assuming,
then, an average of 37 hours for one
transaction, when applied to a
traditional frequency of .067 (one every
fifteen years), this amounts to an annual
average of 3 hours, rounded up. Applied
to an assumed hourly wage or rate of
$460/hour for an executive or attorney’s
handling, associated labor cost would
approximate $1,380. This labor cost
would be even lower if, instead of filing
a new premerger notification, the parties
utilized the two-day resubmission
process, which requires only a new
certification, new affidavit, and an
update of Item 4 of the form.

PNO staff believes that any
incremental capital/non-labor costs
presented by the amendments would be
marginal. Businesses subject to the
Rules generally have or would obtain
necessary equipment for other business
purposes. Staff believes that the existing
requirements (and extension to certain
additional transactions) necessitate
ongoing, regular training so that covered
entities stay current and have a clear
understanding of federal mandates. This
should constitute a small portion of and
be subsumed within the ordinary
training that employees receive apart
from that associated with the
information collected under the Rules
and the corresponding HSR Form.

The PRA requires that an agency’s
collection of information be necessary
for the proper performance of the
agency’s function, and that the
information collected have “practical
utility.”” ¢ According to the PRA,
“practical utility” is the ability of an
agency to use information, particularly
the ability to process such information

filing. Clayton Act Sections 7A(c)(6) and (c)(8)
exempt from the requirements of the premerger
notification program certain transactions that are
subject to the approval of other agencies, but only
if copies of the information submitted to these other
agencies are also submitted to the Agencies. Thus,
parties must submit copies of these “index” filings,
but completing the task requires significantly less
time than non-exempt transactions (which require
“non-index” filings), as illustrated by the
calculations in footnote 2 above.

644 U.S.C. 3508: Determination of necessity for
information; hearing.

Before approving a proposed collection of
information, the Director [of the Office of
Management and Budget] shall determine whether
the collection of information by the agency is
necessary for the proper performance of the
functions of the agency, including whether the
information shall have practical utility. Before
making a determination the Director may give the
agency and other interested persons an opportunity
to be heard or to submit statements in writing. To
the extent, if any, that the Director determines that
the collection of information by an agency is
unnecessary for any reason, the agency may not
engage in the collection of information.

in a timely and useful fashion.” The rule
amendments will formalize and clarify
procedures for voluntarily withdrawing
and refiling HSR notifications. The
amendments will also harmonize the
SEC and FTC treatment of publicly
announced terminations of transactions.
By allowing parties to voluntarily
withdraw the filings for transactions
they are no longer pursuing and by
automatically withdrawing filings
where the parties have notified the SEC
of the termination of the transactions,
the amendments will relieve the
Agencies of the obligation to continue to
spend scarce resources on transactions
that become hypothetical. If at a later
date the parties choose to renew the
transactions, they may, depending on
the circumstances, re-certify and update
their premerger notification filings or
submit new premerger notification
filings. These updated materials are
necessary for the Agencies to review the
transactions in accordance with the HSR
Act.

List of Subjects in 16 CFR Part 803
Antitrust.

For the reasons stated in the
preamble, the Federal Trade
Commission amends 16 CFR part 803 as
set forth below:

PART 803—TRANSMITTAL RULES

m 1. The authority citation for part 803
continues to read as follows:

Authority: 15 U.S.C. 18a(d).

m 2. Amend § 803.9 by revising the
introductory text of paragraph (a) and
adding paragraph (f) to read as follows:

§803.9 Filing fee.

(a) Each acquiring person shall pay
the filing fee required by the act to the
Federal Trade Commission, except as
provided in paragraphs (b), (c) and (f) of
this section. No additional fee is to be
submitted to the Antitrust Division of

the Department of Justice.
* * * * *

(f) For a transaction described by
paragraph (c) of § 803.12, the parties
shall pay no additional filing fee.

m 3. Add §803.12 to read as follows:

744 U.S.C. 3502(11). In determining whether
information will have “practical utility,” OMB will
consider “whether the agency demonstrates actual
timely use for the information either to carry out
its functions or make it available to third-parties or
the public, either directly or by means of a third-
party or public posting, notification, labeling, or
similar disclosure requirement, for the use of
persons who have an interest in entities or
transactions over which the agency has
jurisdiction.” 5 CFR 1320.3(1).

§803.12 Withdraw and refile notification.

(a) Voluntary. An acquiring person,
and in the case of an acquisition to
which § 801.30 does not apply, an
acquired person, may withdraw its
notification by notifying the Federal
Trade Commission and the Antitrust
Division in writing of such withdrawal.

(b) Upon public announcement of
termination. An acquiring person’s
notification or, in the case of an
acquisition to which § 801.30 of this
chapter does not apply, an acquiring or
an acquired person’s notification, will
be deemed to have been withdrawn if
any filing that publicly announces the
expiration, termination or withdrawal of
a tender offer or the termination of an
agreement or letter of intent is made by
the acquiring person or the acquired
person with the U.S. Securities and
Exchange Commission (“SEC”) under
the Securities Exchange Act of 1934 (15
U.S.C. 78a et seq.) and rules
promulgated under that act. The
acquiring person or acquired person
must notify the Federal Trade
Commission and the Antitrust Division
by letter that such filing has been made
with the SEC and the withdrawal shall
be deemed effective on the date of the
SEC filing. Withdrawal of the HSR
notification(s) shall occur even if
statements are made in the SEC filing
indicating a desire to recommence the
tender offer or enter into a new or
amended agreement or letter of intent.
This paragraph is inapplicable if the
initial 15-day or 30-day waiting period
has expired without issuance of a
request for additional information or
documentary material and without an
agreement in place with the Agencies to
delay closing of the transaction (“a
timing agreement”); or early termination
of that waiting period has been granted,
without a timing agreement in place; or
if a request for additional information or
documentary material has been issued
and the Agencies have either granted
early termination or allowed the
extended waiting period to expire
following certification of compliance
without a timing agreement in place.

(c) Resubmission without a new filing
fee. (1) An acquiring person whose
notification has been voluntarily
withdrawn pursuant to paragraph (a) of
this section, or an acquiring person
whose notification is deemed to have
been automatically withdrawn under
paragraph (b) of this section, may
resubmit its notification, thereby
initiating a new waiting period for the
same transaction without an additional
filing fee pursuant to § 803.9(f). This
procedure may be used only one time,



Federal Register/Vol. 78, No. 132/ Wednesday, July 10, 2013/Rules and Regulations

41297

and only under the following
circumstances:

(i) The proposed acquisition does not
change in any material way;

(ii) The resubmitted notification is
recertified, and the submission, as it
relates to Items 4(a), 4(b), 4(c), and 4(d),
is updated to the date of the
resubmission;

(ii1) A new executed affidavit is
provided with the resubmitted HSR
filing; and

(iv) The resubmitted notification is
refiled prior to the close of the second
business day after withdrawal.

(2) If the acquired person, in the case
of an acquisition to which §801.30 of
this chapter does not apply, withdraws
its notification under paragraph (a) of
this section or if its notification is
automatically withdrawn under
paragraph (b) of this section, no
resubmission is available under this
paragraph.

Examples: 1. A commences a tender
offer to acquire 100% of B’s voting
securities and files a Schedule TO with
the SEC and a premerger notification
filing with the Federal Trade
Commission and the Antitrust Division
(“the Agencies”). Subsequently, A
decides to withdraw the tender offer
and files an amended Schedule TO
announcing the withdrawal. A states in
its amended filing, designated as a
Schedule TO-T/A on EDGAR, the SEC’s
Electronic Data Gathering, Analysis, and
Retrieval system, which announces the
tender offer withdrawal that it reserves
the right to recommence the tender
offer, should circumstances change. A’s
premerger notification filing is deemed
to have been withdrawn on the date of
the filing of the Schedule TO-T/A with
the SEC.

2. A commences a tender offer for at
least 75% of B’s voting securities and
files a Schedule TO with the SEC stating
that the tender offer will expire after 30
days. A also files a premerger
notification filing with the Agencies and
a request for additional information or
documentary material (“Second
Request”) is issued. At the end of the 30
day effective period of the tender offer
sufficient shares have not been tendered
and the tender offer expires. A files a
closing Schedule TO-T/A with the SEC
announcing the expiration of the tender
offer. A’s premerger notification filing is
deemed to have been withdrawn on the
date of the filing of the Schedule TO-
T/A with the SEC.

3. A commences a tender offer for
100% of B’s voting securities and files
a Schedule TO with the SEC stating that
shareholders tendering their shares will
receive $2.00 per share. During the
effective period of the tender offer, A

increases the amount it will pay per
share to $2.25 and files a Schedule TO-
T/A with the SEC announcing the
increased share price. A’s premerger
notification filing is not deemed to have
been withdrawn on the date of the filing
of the Schedule TO-T/A with the SEC
because it is not notifying the SEC that
the tender offer has expired or is being
withdrawn.

4. A commences a tender offer for
100% of B’s voting securities and files
a Schedule TO with the SEC. During the
effective period of the tender offer, A
and B enter into a merger agreement and
A files a Schedule TO-T/A with the
SEC announcing the withdrawal of the
tender offer. A’s premerger notification
filing is deemed to have been
withdrawn on the date of the filing of
the Schedule TO-T/A with the SEC. A
can, however, refile within two business
days on the merger agreement,
commencing a new waiting period,
without paying an additional filing fee,
if it meets the requirements of
§803.12(c).

5. A and B enter into a merger
agreement conditioned on successful
completion of due diligence. A and B
file premerger notification filings with
the Agencies and also Form 8-Ks with
the SEC announcing they have entered
into an agreement to merge. Subsequent
findings in the course of due diligence
cause A and B to terminate the merger
agreement and A files an additional
Form 8-K announcing the termination
of an agreement. A states that it may
seek to enter into a new or amended
merger agreement with B. A’s premerger
notification filing is deemed to have
been withdrawn on the date of the filing
of the Form 8-K announcing the
termination of the merger agreement. A
can, however, refile within two business
days on a new merger agreement,
commencing a new waiting period,
without paying an additional filing fee,
if it meets the requirements of
§803.12(c).

6. A and B enter into a merger
agreement and file premerger
notification filings with the Agencies
and Form 8-Ks with the SEC. Second
requests are issued. A and B
subsequently certify compliance with
the second request, starting the
extended waiting period. Prior to the
expiration of the extended waiting
period, the parties enter into an
agreement with the agency conducting
the investigation to delay closing of the
transaction, allowing the consummation
of the acquisition only after 30-days’
notice (a “timing agreement”), and the
extended waiting period expires. During
the pendency of the timing agreement,
A and B terminate the merger agreement

and A files a Form 8-K with the SEC
announcing the termination of an
agreement. A’s premerger notification
filing is deemed withdrawn on the date
of the SEC filing as a result of that filing,
even though the extended waiting
period has expired and the parties are
still within the one year period
following that expiration under
§803.7(a). Note that had the extended
waiting period expired and no timing
agreement had been entered into, a
filing with the SEC announcing the
termination of the agreement would not
result in the withdrawal of A’s
premerger notification filing.

7. A and B enter into a merger
agreement and file premerger
notification filings with the Agencies
and Form 8-Ks with the SEC. The
agencies complete their review and
early termination of the initial 30-day
waiting period is granted. Prior to the
expiration of the one year period
following the grant of early termination,
A and B terminate the merger agreement
and A files a Form 8-K with the SEC
announcing the termination of an
agreement. A’s premerger notification
filing is not deemed withdrawn as a
result of the SEC filing because the
initial 30-day premerger notification
waiting period had been granted early
termination. Therefore, the parties still
have the full one year period prior to the
expiration of the notification under
§803.7(a) to consummate the
transaction should it be recommenced.

By direction of the Commission,
Commissioner Wright dissenting.
Donald S. Clark,

Secretary.

Note: The following statement will not
appear in the Code of Federal Regulations.

Dissenting Statement of Commissioner
Joshua D. Wright Regarding
Amendments to Hart-Scott-Rodino
Rules

FTC Matter No. P989316
June 28, 2013

The Commission voted today to
publish final amendments to the Hart-
Scott-Rodino (“HSR”’) Rules. The final
amendments establish, among other
things, a procedure for the automatic
withdrawal of an HSR filing upon the
submission of a filing to the U.S.
Securities and Exchange Commission
announcing that the notified transaction
has been terminated.? I want to thank

1The amendments to the HSR Rules also would
codify, with one modification, the existing
procedure for pulling and refiling an HSR
notification without payment of an additional filing
Continued
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staff in the Premerger Notification Office
for their efforts in drafting the
amendments to the HSR Rules and for
their diligent administration of the
premerger notification program.

I disagree with the Commission’s
decision to publish the final
amendments to the HSR Rules. It has
long been accepted as a principle of
good governance that federal agencies
should issue new regulations only if
their benefits exceed their costs.2 In my
view, the record does not support the
conclusion that the new automatic
withdrawal rule offers any benefits that
justify its adoption. The notice of
proposed rulemaking claims the
automatic withdrawal rule is necessary
to prevent the antitrust agencies from
“expend[ing] scarce resources on
hypothetical transactions.” 3 However, I
have not seen evidence that any of the
over 68,000 transactions that have been
notified under the HSR Rules has
resulted in the allocation of resources to
a truly hypothetical transaction.

In the agsence of evidence that the
automatic withdrawal rule would
remedy a problem that exists under the
current HSR regime, and thus benefit
the public, I believe we should refrain
from creating new regulations.

[FR Doc. 2013-16539 Filed 7-9-13; 8:45 am]
BILLING CODE 6750-01-P

CONSUMER PRODUCT SAFETY
COMMISSION

16 CFR Part 1500
[Docket No. CPSC—2009-0004]

Children’s Products Containing Lead;
Procedures and Requirements for
Exclusions From Lead Limits Under
Section 101(b) of the Consumer
Product Safety Improvement Act

AGENCY: Consumer Product Safety
Commission.
ACTION: Final rule.

SUMMARY: The Consumer Product Safety
Commission (CPSC or Commission) is
issuing this rule to amend its existing
regulations pertaining to procedures and
requirements for exclusions from lead

fee. I have no objection to this portion of the
amendments.

2 See Exec. Order No. 13,563, 3 CFR part 215
(2012), reprinted in 5 U.S.C. 601 app. (2006 & Supp.
V 2011); Exec. Order No. 12,866, 3 CFR part 638
(1994), reprinted as amended in 5 U.S.C. 601 (2006
& Supp. V 2011); Exec. Order No. 12,291, 3 CFR
part 127 (1982), revoked by Exec. Order No. 12,866,
3 CFR part 638.

3 Premerger Notification; Reporting and Waiting
Period Requirements, 78 FR 10574, 10575
(proposed Feb. 14, 2013) (to be codified at 16 CFR
part 803).

limits under section 101(b) of the
Consumer Product Safety Improvement
Act of 2008 (CPSIA) to reflect statutory
changes mandated by Public Law 112—
28.

DATES: Effective Date: July 10, 2013.

FOR FURTHER INFORMATION CONTACT:
Hyun Sun Kim, Office of the General
Counsel, Consumer Product Safety
Commission, 4330 East West Highway,
Bethesda, MD 20814; email:
hkim@cpsc.gov; telephone: 301-504—
7632.

SUPPLEMENTARY INFORMATION: Under
section 101(a) of the CPSIA, consumer
products designed or intended primarily
for children 12 years old and younger
that contain lead content in excess of
100 ppm are considered to be banned
hazardous substances under the Federal
Hazardous Substances Act (FHSA). The
Commission previously published 16
CFR 1500.90 to provide procedures and
requirements for evaluating products or
materials for possible exclusion from
the lead limits under section 101(b)(1)
of the CPSIA.

On August 12, 2011, Public Law 112—
28 replaced section 101(b)(1) of the
CPSIA in its entirety. Section 101(b)(1)
of the CPSIA, as amended, now
provides for a functional purpose
exception from the lead content limits
under certain circumstances and sets
forth the procedures for granting an
exception in the statute. 15 U.S.C.
1278(a)(b). Because the existing
regulations at 16 CFR 1500.90 no longer
reflect the current law, the Commission
is amending that section to replace the
current procedures and requirements
with the statutory procedures and
requirements set forth under Public Law
112-28. In addition, the Commission
anticipates providing the public with a
staff guidance on the applicable
procedures for requesting an exemption,
which will be made available on the
CPSC Web site.

Although the Administrative
Procedure Act (APA) generally requires
notice and comment rulemaking,
section 553 of the APA provides an
exception when the agency, for good
cause, finds that notice and public
procedure are ‘“impracticable,
unnecessary, or contrary to the public
interest.”” In this circumstance, the
Commission concludes that notice and
comment is not necessary. The statutory
provision upon which 16 CFR 1500.90
was based has been revised and there is
no action the Commission could take in
response to comments that would
change the underlying statutory
provision.

List of Subjects in 16 CFR Part 1500

Consumer protection, Hazardous
materials, Hazardous substances,
Imports, Infants and children, Labeling,
Law enforcement, and Toys.

For the reasons stated above in the
preamble, the Commission amends title
16 of the Code of Federal Regulations as
follows:

PART 1500—HAZARDOUS
SUBSTANCES AND ARTICLES:
ADMINISTRATION AND
ENFORCEMENT REGULATIONS

m 1. The authority citation for part 1500
continues to read as follows:

Authority: 15 U.S.C. 1261-1278, 122 Stat.
3016, 125 Stat. 273.

m 2.In § 1500.90, revise paragraph (b)
and remove paragraphs (c) through (h)
to read as follows:

* * * * *

(b) Exclusion of certain materials or
products and inaccessible component
parts. The CPSIA provides the following
functional purpose exception from the
lead limits stated in section 101(a) of the
CPSIA.

(1) Functional purpose exception—(i)
In general. The Commission, on its own
initiative or upon petition by an
interested party, shall grant an
exception to the limit under paragraph
(a) of this section for a specific product,
class of product, material, or component
part if the Commission, after notice and
a hearing, determines that:

(A) The product, class of product,
material, or component part requires the
inclusion of lead because it is not
practicable or not technologically
feasible to manufacture such product,
class of product, material, or component
part, as the case may be, in accordance
with paragraph (a) of this section by
removing the excessive lead or by
making the lead inaccessible;

(B) The product, class of product,
material, or component part is not likely
to be placed in the mouth or ingested,
taking into account normal and
reasonably foreseeable use and abuse of
such product, class of product, material,
or component part by a child; and

(C) An exception for the product,
class of product, material, or component
part will have no measurable adverse
effect on public health or safety, taking
into account normal and reasonably
foreseeable use and abuse.

(ii) Measurement. For purposes of
paragraph (b)(1)(i)(C) of this section,
there is no measurable adverse effect on
public health or safety if the exception
described in paragraph (b)(1)(i) of this
section will result in no measurable
increase in blood lead levels of a child.
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The Commission may adopt an
alternative method of measurement
other than blood lead levels if it
determines, after notice and a hearing,
that such alternative method is a better
scientific method for measuring adverse
effect on public health and safety.

(iii) Procedures for granting
exception—(A) Burden of proof. A party
seeking an exception under paragraph
(b)(1)(i) of this section has the burden of
demonstrating that it meets the
requirements of such paragraph.

(B) Grounds for decision. In the case
where a party has petitioned for an
exception, in determining whether to
grant the exception, the Commission
may base its decision solely on the
materials presented by the party seeking
the exception and any materials
received through notice and a hearing.

(C) Admissible evidence. In
demonstrating that it meets the
requirements of paragraph (b)(1)(i) of
this section, a party seeking an
exception under such paragraph may
rely on any nonproprietary information
submitted by any other party seeking
such an exception and such information
shall be considered part of the record
presented by the party that relies on that
information.

(D) Scope of exception. If an
exception is sought for an entire
product, the burden is on the
petitioning party to demonstrate that the
criteria in paragraph (b)(1)(i) of this
section are met with respect to every
accessible component or accessible
material of the product.

(iv) Limitation on exception. If the
Commission grants an exception for a
product, class of product, material, or
component part under paragraph
(b)(1)(i) of this section, the Commission
may, as necessary to protect public
health or safety:

(A) Establish a lead limit that such
product, class of product, material, or
component part may not exceed; or

(B) Place a manufacturing expiration
date on such exception or establish a
schedule after which the manufacturer
of such product, class of product,
material, or component part shall be in
full compliance with the limit
established under paragraph
(b)(1)(iv)(A) of this section or the limit
set forth under paragraph (a) of this
section.

(v) Application of exception. An
exception under paragraph (b)(1)(i) of
this section for a product, class of
product, material, or component part
shall apply regardless of the date of
manufacture unless the Commission
expressly provides otherwise.

(vi) Previously submitted petitions. A
party seeking an exception under this

paragraph may rely on materials
previously submitted in connection
with a petition for exclusion under this
section. In such cases, petitioners must
notify the Commission of their intent to
rely on materials previously submitted.
Such reliance does not affect
petitioners’ obligation to demonstrate
that they meet all requirements of this
paragraph as required by paragraph
(b)(1)(iii)(A) of this section.

(2) [Reserved]

* * * * *

Dated: June 28, 2013.
Todd A. Stevenson,

Secretary, Consumer Product Safety
Commission.

[FR Doc. 2013-15944 Filed 7-9-13; 8:45 am]
BILLING CODE 6355-01-P

DEPARTMENT OF HOMELAND
SECURITY

U.S. Customs and Border Protection
DEPARTMENT OF THE TREASURY

19 CFR Part 111

Customs Brokers

CFR Correction

In Title 19 of the Code of Federal
Regulations, Parts 0 to 140, revised as of
April 1, 2013, on page 684, in §111.13,
in paragraph (b), reinstate the second
sentence to read as follows:

§111.13 Written examination for individual
license.

* * * * *

(b) * * * Written examinations will
be given on the first Monday in April
and October unless the regularly
scheduled examination date conflicts
with a national holiday, religious
observance, or other foreseeable event
and the agency publishes in the Federal
Register an appropriate notice of a
change in the examination date. * * *
* * * * *

[FR Doc. 2013-16653 Filed 7-9-13; 8:45 am]|
BILLING CODE 1505-01-D

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard
33 CFR Part 100
[Docket No. USCG—2012-0572]

Regattas and Marine Parades; Great
Lakes Annual Marine Events

AGENCY: Coast Guard, DHS.

ACTION: Notice of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
various special local regulations for
annual regattas and marine parades in
the Captain of the Port Detroit zone from
9:00 a.m. on June 21, 2013 through 7:00
p-m. on July 28, 2013. This action is
necessary and intended to ensure safety
of life on the navigable waters
immediately prior to, during, and
immediately after regattas or marine
parades. Enforcement of these special
local regulations rule will establish
restrictions upon, and control
movement of, vessels in specified areas
immediately prior to, during, and
immediately after regattas or marine
parades. During the enforcement
periods, no person or vessel may enter
the regulated areas without permission
of the Captain of the Port.

DATES: The regulations in 33 CFR 100
.914, .915, .918, and .919 will be
enforced at various times between June
21, 2013 and July 28, 2013.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this notice, call
or email LT Adrian Palomeque,
Prevention Department, Sector Detroit,
Coast Guard; telephone (313)568—-9508,
email Adrian.F.Palomeque@uscg.mil.

SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce the following special
local regulations in 33 CFR 100 at the
following dates and times:

(1) Sec. 100.914 Trenton Rotary Roar
on the River, Trenton, MI.

This special local regulation will be
enforced from 12:00 a.m. to 6:00 p.m. on
July 19, 2013 and from 8:00 a.m. to 8:00
p-m. on July 20 and 21, 2013.

(2) Sec. 100.915 St. Clair River Classic
Offshore Race, St. Clair, MI.

This special local regulation will be
enforced from 10:00 a.m. to 7:00 p.m. on
July 26, 27 and 28, 2013.

(3) Sec. 100.918 Detroit APBA Gold
Cup, Detroit M1

This special local regulation will be
enforced from 7:00 a.m. to 7:00 p.m. on
July 12, 13 and 14, 2013.

(4) Sec. 100.919 International Bay City
River Roar, Bay City, MI.

This special local regulation will be
enforced from 9:00 a.m. to 6:00 p.m. on
June 21, 22, and 23, 2013. In the case
of inclement weather on June 23, 2013,
this special local regulation will also be
enforced from 9:00 a.m. to 6:00 p.m. on
June 24, 2013.

Regulations

(1) In accordance with the general
regulations in 33 CFR 100.901, entry
into, transiting, or anchoring within
these regulated areas is prohibited
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unless authorized by the Captain of the
Port Detroit, or his designated on-scene
representative.

(2) These regulated areas are closed to
all vessel traffic, except as may be
permitted by the Captain of the Port
Detroit or his designated on-scene
representative.

(3) The ““designated on-scene
representative” of the Captain of the
Port is any Coast Guard commissioned,
warrant, or petty officer who has been
designated by the Captain of the Port to
act on his behalf. The designated on-
scene representative of the Captain of
the Port will be aboard either a Coast
Guard or Coast Guard Auxiliary vessel.
The Captain of the Port or his
designated on scene representative may
be contacted via VHF Channel 16.

(4) Vessel operators desiring to enter
or operate within the regulated area
shall contact the Captain of the Port
Detroit or his designated on-scene
representative to obtain permission.

(5) Vessel operators given permission
to enter or operate in the regulated area
must comply with all directions given to
them by the Captain of the Port or his
designated on-scene representative.

Dated: June 20, 2013.
J.E. Ogden,

Captain, U.S. Coast Guard, Captain of the
Port Detroit.

[FR Doc. 2013-16519 Filed 7-9-13; 8:45 am]|
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Parts 100 and 165

[Docket Number USCG-2013-0447]

RIN 1625-AA08; 1625—-AA00

Special Local Regulations and Safety

Zones; Marine Events in Captain of the
Port Long Island Sound Zone

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing one special local regulation
for a regatta and four safety zones for
two fireworks displays and two swim
events within the Captain of the Port
(COTP) Long Island Sound (LIS) Zone.
This action is necessary to provide for
the safety of life on navigable waters
during these events. The special local
regulation and safety zones will
facilitate public notification of the event
and provide protective measures for the
maritime public and event participants
from the hazards associated with these

events. Entry into, transit through,
mooring or anchoring within these
zones is prohibited unless authorized by
COTP Sector Long Island Sound.

DATES: This rule is effective from July
10, 2013 to September 1, 2013. Certain
provisions of this rule address events
and dates which have already passed.
Those regulations were enforced with
actual notice on the event dates. Other
provisions of this rule will be enforced
during the specific dates and times
listed in §100.35T01-0447 and Tables 1
and 2 of § 165.T01-0447.

ADDRESSES: Documents mentioned in
this preamble are part of docket [USCG—
2013-0447]. To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type the docket
number in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Petty Officer Scott Baumgartner,
Prevention Department, Coast Guard
Sector Long Island Sound, (203) 468—
4559, Scott.A.Baumgartner@uscg.mil. If
you have questions on viewing or
submitting material to the docket, call
Barbara Hairston, Program Manager,
Docket Operations, telephone (202)
366—-9826.

SUPPLEMENTARY INFORMATION:
Table of Acronyms

COTP Captain of the Port

DHS Department of Homeland Security
FR Federal Register

LIS Long Island Sound

NPRM Notice of Proposed Rulemaking

A. Regulatory History and Information

The Coast Guard is issuing this
temporary rule without prior notice and
opportunity to comment pursuant to
authority under section 4(a) of the
Administrative Procedure Act (APA) (5
U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because Coast

Guard was not provided enough notice
by the sponsoring organizations and
these temporary regulations will help
promote the safety of event participants
and the maritime public. More specific
details for each event are listed below.

The Connecticut River Raft Race is a
recurring marine event that has
previously gone through the public
comment process and is currently listed
as a permanent marine event in the
Code of Federal Regulations. For this
year’s event, the start and finish points
of the race have been relocated to spots
within the same general vicinity of
Middletown, CT, but with improved
access to the Connecticut River creating
safer entry and exit conditions for event
participants and support personnel.
Recently, the Coast Guard received
information on the new positions in the
marine event application submitted on
April 4, 2013, and learned from event
Race Committee President, Dan
Pritchard, that the race has previously
utilized these newly requested access
points for the past four years. The
application of April 4, 2013 was not
received 135 days in advance of the
event and therefore has resulted in late
notice to the Coast Guard. However,
requiring a move to the original
positions does not promote the safety of
the event participants and crews.
Further, no comments have been
received by U.S. Coast Guard Sector
Long Island Sound regarding the change
of the events start and finish points.

The Coast Guard received information
about the Riverhead Rocks Triathlon
from the event sponsor, Event Power, on
May 2, 2013. Event Power held the
Riverhead Rocks Triathlon during the
previous year but did not submit a
marine event application for the event
and was not aware of the requirement
for submitting a request for a new event
135 days in advance, resulting in late
notification to the Coast Guard. Event
Power is unable to reschedule the event
as the triathlon is being held in
conjunction with additional
prescheduled activities occurring the
same weekend, and because of the
difficulty of rescheduling the early
morning start of the swim event with
the desired high tide cycle. While the
event impacts a navigable channel, there
is little commercial traffic along the
affected section of the Peconic River and
the swim event is expected to last
approximately one hour.

The Coast Guard received a marine
event application for the Go 4th Saltaire
Bay Fireworks Display on April 19,
2013. This is a new event and the event
sponsor, Go 4th Committee, was not
aware of the requirement for submitting
a request for a new event 135 days in


mailto:Scott.A.Baumgartner@uscg.mil
http://www.regulations.gov
http://www.regulations.gov

Federal Register/Vol. 78, No. 132/ Wednesday, July 10, 2013/Rules and Regulations

41301

advance. Therefore, Go 4th Committee’s
event application of April 19, 2013 has
resulted in late notification to the Coast
Guard. The Event Sponsor is unable to
reschedule the event because of its
association with Independence Day
celebrations.

In addition to the Go 4th Committee’s
fireworks display application, the Coast
Guard has also received a marine event
application for the Village of Saltaire
Fireworks Display on April 25, 2013.
The event is schedule to take place on
August 3, 2013. This is a new event and
the event sponsor, Village of Saltaire,
was not aware of the requirement for
submitting a request for a new event 135
days in advance. As a result the
application of April 25, 2013 has
resulted in late notification to the Coast
Guard. Additionally, as a result of the
event being funded through a
combination of public and private
funds, which have been appropriated
with the specific intent of holding the
event on August 3, 2013, the Village of
Saltaire is unable to reschedule the
event.

The Coast Guard received information
about the Smith Point Triathlon from

the event sponsor, Event Power, on May
2, 2013. The triathlon has been held in
late August and in the same location
each year for past six years. Event Power
did not submit a marine event
application for any previous
occurrences and was not aware of the
requirement for submitting a request for
a new event 135 days in advance,
resulting in late notification to the Coast
Guard. Event Power is unwilling and
unable to reschedule the event because
of its previous history and present
advertising of the event occurring in late
August and in its current location.
Further, rescheduling for a later date
would move the event into the fall and
put event participants, support
personnel, and other waterway users at
greater risk due to lower water
temperatures. The event does not
impact a navigable channel and the
swim event is expected to last
approximately one hour.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. The earliest event identified in
this rule is scheduled to begin on June

30, 2013. This rule is unlikely to be
published before that date and any
delay in the effective period could
increase the risk for event participants
and other waterway users.

B. Basis and Purpose

The legal basis for this temporary rule
is 33 U.S.C. 1226, 1231, 1233; 46 U.S.C.
Chapters 454, 701, 3306, 3703; 50 U.S.C.
191, 195; 33 CFR 1.05-1, 6.04—1, 6.04—
6 and 160.5; Pub. L. 107-295, 116 Stat.
2064; Department of Homeland Security
Delegation No. 0170.1 which
collectively authorize the Coast Guard
to define regulatory special local
regulations and safety zones.

This temporary rule establishes
special local regulations and safety
zones in order to provide for the safety
of life on navigable waterways during
regattas, fireworks displays and swim
events.

C. Discussion of the Temporary Final
Rule

This temporary rule modifies one
special local regulation for a regatta and
establishes safety zones for two swim
events and two fireworks displays.

Regattas

1 Connecticut River Raft Race .. |

Location: All waters of the Connecticut River Middletown, CT between Gildersleeve Island (Marker no. 99)
41°36°02.13” N 072°37'22.71” W and Portland Riverside Marina (Marker no. 88) 41°33'38.30” N
072°37'36.53” W (NAD 83).

Fireworks Displays

2 Go 4th Saltaire Bay Fireworks |

3 Village of Saltaire Fireworks ... | ®

Location: Barge in Saltaire Bay near Saltaire, NY in approximate position 40°38’37.72” N, 073°11'58.52”
W (NAD 83).
Location: Barge in Saltaire Bay near Saltaire, NY in approximate position 40°38’37.72” N, 073°11'58.52”
W (NAD 83).

Swim Events

4 Riverhead Rocks Triathlon

5 Smith Point Triathlon

Location: All waters of the Peconic River, Riverhead, NY between the area bounded to the west by a line
connecting points at 40°54’58.09” N 072°39'37.56” W on the northern bank and 40°54'56.74” N
072°39’37.56” W on the southern bank and bounded to the east by a line connecting points at
40°55’01.92” N 072°38’51.08” W on the northern bank and 40°54'59.15” N 072°38'51.08” W on the
southern bank (NAD 83). All positions are approximate.

Location: Waters of Narrow Bay, Shirley, NY near Smith Point Park within the area bounded by land along
its southern edge and points in position 40°44’14.28” N 072°51’40.68” W northerly through position
40°44’20.83” N 072°51740.68” W, then easterly through position 40°44'20.83” N 072°51'19.73” W, then

southerly through position 40°44’14.85” N 072°5119.73” W (NAD 83). All positions are approximate.

The Connecticut River Raft Race
involves many participants operating
human-powered and/or sail-powered
vessels of their own design and
construction along a stretch of the
Connecticut River near Middletown, CT.
Due to the hazards facing these
participants, including the unknown
and/or untested seaworthiness of their
vessels and potential limitations to
vessel navigation and/or
maneuverability, a regulated area is
needed to protect participants,

spectators and other waterway users.
The Riverhead Rocks Triathlon and
Smith Point Triathlon each incorporate
swim legs that will place many
swimmers in navigable waters. A
regulated area is required to minimize
the hazards posed by spectators and
other waterway users operating their
vessels in close proximity to the event
participants. The safety zones
established for these swim events will
minimize risk from boat traffic to the
participants and improve visibility and

maneuverability for the safety vessels
supporting these events. The fireworks
displays listed above are expected to
attract large numbers of spectator
vessels that will congregate around the
location of these events. Regulated
areas, specifically safety zones, are
established for each of these fireworks
displays and are needed to protect both
spectators and participants from the
safety hazards created by them,
including unexpected pyrotechnics
detonation and burning debris.
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This rule prevents vessels from
entering, transiting, mooring or
anchoring within areas specifically
designated as regulated areas during the
periods of enforcement unless
authorized by the COTP or designated
representative.

The Coast Guard has determined that
these regulated areas will not have a
significant impact on vessel traffic due
to their temporary nature, limited size,
and the fact that vessels are allowed to
transit the navigable waters outside of
the regulated areas. The COTP will
cause public notifications to be made by
all appropriate means including but not
limited to the Local Notice to Mariners
and Broadcast Notice to Mariners.

D. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on these statutes and executive
orders.

1. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders.

The Coast Guard determined that this
rule is not a significant regulatory action
for the following reasons: The regulated
areas will be of limited duration and
cover only a small portion of the
navigable waterways. Furthermore,
vessels may transit the navigable
waterways outside of the regulated
areas. Vessels requiring entry into the
regulated areas may be authorized to do
so by the COTP or designated
representative.

Advanced public notifications will
also be made to the local maritime
community by the Local Notice to
Mariners as well as Broadcast Notice to
Mariners.

2. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The term
“small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their

fields, and governmental jurisdictions
with populations of less than 50,000.

The Coast Guard certifies under 5 U.S.C.

605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

The temporary safety zones will not
have a significant economic impact on
a substantial number of small entities
for the following reasons: The regulated
areas will be of limited size and of short
duration, and vessels that can safely do
so may navigate in all other portions of
the waterways except for the areas
designated as regulated areas.
Additionally, notifications will be made
before the effective period by all
appropriate means, including but not
limited to the Local Notice to Mariners
and Broadcast Notice to Mariners well
in advance of the events.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734—3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

4. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have

analyzed this rule under that Order and
determined that this rule does not have
implications for federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

8. Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

9. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

10. Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

11. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.
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12. Energy Effects

This action is not a ““significant
energy action” under Executive Order
13211, Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

14. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have determined that this action is one
of a category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves the
establishment of special local
regulations and safety zones. This rule
is categorically excluded from further
review under paragraphs 34(g) and (h)
of Figure 2—1 of the Commandant
Instruction. An environmental analysis
checklist supporting this determination
and a Categorical Exclusion
Determination are available in the
docket where indicated under
ADDRESSES. We seek any comments or
information that may lead to the
discovery of a significant environmental
impact from this rule.

List of Subjects
33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recording requirements,
Waterways.

33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and record keeping
requirements, Security measures, and
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR parts 100 and 165 as follows:

PART 100—SAFETY OF LIFE ON
NAVIGABLE WATERS

m 1. The authority citation for part 100
continues to read as follows:

Authority: 33 U.S.C. 1233.

m 2. Add § 100.35T01-0447 to read as
follows:

§100.35T01-0447 Special Local
Regulation; Connecticut River Raft Race;
Connecticut River; Middletown, CT.

(a) Regulated Area. The following is
designated as a special local regulation
area. All waters of the Connecticut River
near Middletown, CT between
Gildersleeve Island (Marker no. 99)
41°36’02.13” N 072°37°22.71” W and
Portland Riverside Marina (Marker no.
88) 41°33'38.30” N 072°37°36.53” W
(NAD 83).

(b) Enforcement Period. These special
local regulations will be enforced on
July 27, 2013 from 9:30 a.m. to 2:30 p.m.

(c) Definitions—(1) Designated
representative. A “designated
representative” is any Coast Guard
commissioned, warrant or petty officer
of the U.S. Coast Guard who has been
designated by the Captain of the Port
(COTP), Sector Long Island Sound (LIS),
to act on his or her behalf. The
designated representative may be on an
official patrol vessel or may be on shore
and will communicate with vessels via
VHF-FM radio or loudhailer. In
addition, members of the Coast Guard
Auxiliary may be present to inform
vessel operators of this regulation.

(2) Official patrol vessels. Official
patrol vessels may consist of any Coast
Guard, Coast Guard Auxiliary, state, or
local law enforcement vessels assigned
or approved by the COTP.

(3) Spectators. All persons and vessels
not registered with the event sponsor as
participants or official patrol vessels.

(d) Special Local Regulations. (1)
Vessel operators desiring to enter or
operate within the regulated areas shall
contact the COTP at 203—-468—4401
(Sector LIS command center) or the
designated representative via VHF
channel 16.

(2) Vessels may not transit the
regulated areas without the COTP or
designated representative approval.
Vessels permitted to transit must
operate at a no wake speed, in a manner
which will not endanger participants or
other crafts in the event.

(3) Spectators or other vessels shall
not anchor, block, loiter, or impede the
transit of event participants or official
patrol vessels in the regulated areas
during the effective dates and times, or
dates and times as modified through the
Local Notice to Mariners, unless
authorized by COTP or designated
representative.

(4) The COTP or designated
representative may control the
movement of all vessels in the regulated
area. When hailed or signaled by an
official patrol vessel, a vessel shall come
to an immediate stop and comply with
the lawful directions issued. Failure to
comply with a lawful direction may

result in expulsion from the area,
citation for failure to comply, or both.

(5) The COTP or designated
representative may delay or terminate
any marine event in this subpart at any
time it is deemed necessary to ensure
the safety of life or property.

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for Part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04-1, 6.04—6, and 160.5;
Pub. L. 107-295, 116 Stat. 2064; and
Department of Homeland Security Delegation
No. 0170.1

m 2. Add § 165.T01-0447 to read as
follows:

§165.T01-0447 Safety Zones; Fireworks
Displays and Swim Events in Captain of the
Port Long Island Sound Zone.

(a) Regulations. The general
regulations contained in 33 CFR 165.23
as well as the following regulations
apply to the events listed in the
TABLES 1 and 2 of § 165.T01-0447.
These regulations will be enforced for
the duration of each event.

(b) Enforcement Period. This rule will
be enforced from on the dates and times
listed for each event in TABLES 1 and
2 of §165.T01-0447. If the event is
delayed by inclement weather, the
regulations will be enforced on the rain
date indicated in TABLES 1 and 2 of
§165.T01-0447.

(c) Definitions. The following
definitions apply to this section:

(1) Designated Representative. A
“designated representative” is any Coast
Guard commissioned, warrant or petty
officer of the U.S. Coast Guard who has
been designated by the Captain of the
Port (COTP), Sector Long Island Sound,
to act on his or her behalf. The
designated representative may be on an
official patrol vessel or may be on shore
and will communicate with vessels via
VHF-FM radio or loudhailer. In
addition, members of the Coast Guard
Auxiliary may be present to inform
vessel operators of this regulation.

(2) Official Patrol Vessels. Official
patrol vessels may consist of any Coast
Guard, Coast Guard Auxiliary, state, or
local law enforcement vessels assigned
or approved by the COTP.

(3) Spectators. All persons and vessels
not registered with the event sponsor as
participants or official patrol vessels.

(d) Spectators desiring to enter or
operate within the regulated areas
should contact the COTP or the
designated representative via VHF
channel 16 or by telephone at (203)
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468—4401 to obtain permission to do so.
Spectators given permission to enter or
operate in the regulated area must
comply with all directions given to
them by the COTP Sector Long Island
Sound or the designated on-scene
representative.

(e) Upon being hailed by an official
patrol vessel or the designated
representative, by siren, radio, flashing
light or other means, the operator of the

vessel shall proceed as directed. Failure
to comply with a lawful direction may
result in expulsion from the area,
citation for failure to comply, or both.
(f) The regulated area for all fireworks
displays listed in the TABLE 1 of
§165.T01-0447 is that area of navigable
waters within a 600 foot radius of the

port and starboard side labeled
“FIREWORKS—STAY AWAY.” This
sign will consist of 10 inch high by 1.5
inch wide red lettering on a white
background.

(g) For all swim events listed in
TABLE 2 to § 165.T01—447, vessels not

launch platform for each fireworks
display. Fireworks barges used in these
locations will also have a sign on their

associated with the event shall maintain
a separation of at least 100 yards from
the participants.

TABLE 1 TO § 165.T01-0447

Fireworks Display Events

1 Go 4th Saltaire Bay Fireworks

Date: July 4, 2013 from 9 p.m. until 10:30 p.m.

e Rain Date: July 5, 2013 from 9 p.m. until 10:30 p.m.
e Location: Waters of the Saltaire Bay off Saltaire, NY in approximate position 40°38'37.72”

N, 073°11'58.52” W (NAD 83).

2 Village of Saltaire Fireworks

Date: August 3, 2013 from 9 p.m. until 10:30 p.m.

Rain Date: August 31, 2013 from 9 p.m. until 10:30 p.m.

Rain Date: September 1, 2013 from 9 p.m. until 10:30 p.m.

Location: Waters of the Saltaire Bay off Saltaire, NY in approximate position 40°38'37.72”
N, 073°11'58.52” W (NAD 83).

TABLE 2 TO § 165.T01-0447

Swim Events

1 Riverhead Rocks Triathlon

Date: June 30, 2013 from 6:45 a.m. until 8 a.m.

Location: All waters of the Peconic River, Riverhead, NY between the area bounded to the
west by a line connecting points at 40°54'58.09” N 072°39'37.56” W on the northern bank
and 40°54’56.74” N 072°39'37.56” W on the southern bank and bounded to the east by a
line connecting points at 40°55°01.92” N 072°38’51.08” W on the northern bank and
40°54'59.15” N 072°38’51.08” W on the southern bank (NAD 83). All positions are approxi-
mate.

2 Smith Point Triathlon

Date: August 4, 2013 from 6:15 a.m. until 9:30 a.m.

Location: Waters of Narrow Bay, Shirley, NY near Smith Point Park within the area bounded
by land along its southern edge and points in position 40°44'14.28” N 072°51'40.68” W
northerly through position 40°44’20.83” N 072°51’40.68” W, then easterly through position

40°44'20.83” N 072°51'19.73” W,

then southerly through position 40°44’14.85” N
072°51/19.73” W (NAD 83). All positions are approximate.

Dated: June 27, 2013.
J.M. Vojvodich,

Captain, U.S. Coast Guard, Captain of the
Port Sector Long Island Sound.

[FR Doc. 2013-16522 Filed 7-9-13; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 105

[Docket No. USCG-2013-0397]

RIN 1625-AC06

Navigation and Navigable Waters;

Technical, Organizational, and
Conforming Amendments; Correction

AGENCY: Coast Guard, DHS.
ACTION: Final rule; correction.

SUMMARY: The Coast Guard published a
final rule in the Federal Register on July
1, 2013, making non-substantive
corrections throughout Title 33 of the
Code of Federal Regulations. In fixing a
non-substantive typographical error,
that document inadvertently replaced
two words. This rule corrects that action
and reverts the inadvertently replaced
language to its original wording.

DATES: Effective on July 10, 2013.

FOR FURTHER INFORMATION CONTACT: Mr.
Paul Crissy, Coast Guard; telephone
202—-372-1093, email

Paul .H.Crissy@uscg.mil.

SUPPLEMENTARY INFORMATION:

1. Viewing Documents Associated With
This Rule

To view the original notice and its
accompanying document, go to http://
www.regulations.gov, type the docket
number in the “SEARCH” box and click

“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

B. Background

On July 1, 2013, the Coast Guard
published its annual technical
amendment to make non-substantive
changes to Title 33 of the Code of
Federal Regulations (78 FR 39163). This
rule coincided with the annual
recodification of Title 33 that occurs on
July 1, 2013.

C. Need for Correction

The Coast Guard published a
document in the Federal Register for
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this technical amendment. In 33 CFR
105.257(b)(2), the word “facility”” was
mistakenly changed to “vessel.”
Additionally, the acronym “FSO” was
mistakenly changed to “VSO.” The
intended edit of § 105.257(b)(2) was
only to delete an extra space from the
parenthetical listing the Coast Guard’s
Homeport Web site—no other edits were
to be made. This rule restores use of the
words “facility” and “FSO” to the
affected paragraph.

List of Subjects in 33 CFR Part 105

Maritime security, Reporting and
recordkeeping requirements, Security
measures.

Accordingly, 33 CFR part 105 is
corrected by making the following
correcting amendment:

PART 105—MARITIME SECURITY:
FACILITIES

m 1. The authority citation for part 105
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
70103; 50 U.S.C. 191; 33 CFR 1.05-1, 6.04—
11, 6.14, 6.16, and 6.19; Department of
Homeland Security Delegation No. 0170.1.

§105.257 [Amended]

m 2.In §105.257(b)(2), remove the word
“vessel”, and add, in its place, the word
“facility”’; remove the text “VSO” and
add, in its place, the text “FSO”.

Dated: July 3, 2013.
Kathryn A. Sinniger,

Chief, Office of Regulations and
Administrative Law, U.S. Coast Guard.

[FR Doc. 2013-16516 Filed 7-9-13; 8:45 am]
BILLING CODE 9110-04-P

NATIONAL ARCHIVES AND RECORDS
ADMINISTRATION

36 CFR Part 1280

[FDMS No. NARA-13-0001]; Agency No.
NARA-2013-033

RIN 3095-AB77
Use of Meeting Rooms and Public
Spaces

AGENCY: National Archives and Records
Administration (NARA).

ACTION: Final rule.

SUMMARY: NARA has amended its
regulations on the public use of NARA
facilities in the Washington, DC, area.
The regulations have been revised to
clarify instances where fees may be
charged for services related to building
use. It also updates contact information
for requesting use of NARA public areas
in the Washington, DC, National

Archives Building and the National
Archives at College Park.

DATES: This rule is effective August 9,
2013.

FOR FURTHER INFORMATION CONTACT:
Kimberly Keravuori at 301-837-3151.
SUPPLEMENTARY INFORMATION: On April
5, 2013, NARA published a proposed
rule in the Federal Register (78 FR
20563) for a 60-day comment period.
This proposed rule clarified instances
where fees may be charged for services
related to building use. It also updated
contact information for requesting use of
NARA public areas in the Washington,
DC National Archives Building and the
National Archives at College Park. The
public comment period closed on June
4, 2013. In response, NARA received no
comments and is now issuing the
changes in final form.

This rule is not a significant rule for
the purposes of Executive Order 12866
and has not been reviewed by the Office
of Management and Budget. As required
by the Regulatory Flexibility Act, it is
hereby certified that this proposed rule
will not have a significant impact on
small entities.

List of Subjects in 36 CFR Part 1280

Archives and records.

For the reasons set forth in the
preamble, NARA amends part 1280 of
title 36, Code of Federal Regulations, as
follows:

PART 1280—USE OF NARA
FACILITIES

m 1. The authority citation for part 1280
continues to read as follows:

Authority: 44 U.S.C. 2102 notes, 2104(a),
2112, 2903.

m 2. Amend § 1280.78 by revising
paragraph (c) to read as follows:

§1280.78 Does NARA charge fees for the
use of public areas in the National Archives
Building?

* * * * *

(c) Federal and quasi-Federal
agencies, State, local, and tribal
governmental institutions using public
space for official government functions
pay fees to the National Archives Trust
Fund only for the costs for room rental,
administrative fees, additional cleaning,
security, and other staff services NARA
provides.

m 3. Amend § 1280.80 by revising
paragraph (a) to read as follows:

§1280.80 How do I request to use NARA
public areas in the National Archives
Building?

(a) Direct your request to use space to
Special Events (Partnerships Division),

National Archives and Records
Administration, 700 Pennsylvania
Avenue NW., Washington, DC 20408; or
request by email to

specialevents@nara.gov.
* * * * *

m 4. Revise § 1280.87 to read as follows:

§1280.87 Does NARA charge fees for the
use of public areas in the National Archives
at College Park?

NARA may charge a fee under 44
U.S.C. 2903(b) for the use of public
areas in the National Archives at College
Park. We inform organizations in
advance and in writing of the total
estimated cost of using the public areas.
Federal and quasi-Federal agencies,
State, local, and tribal governmental
institutions using public space for
official government functions pay fees
to the National Archives Trust Fund
only for the costs for room rental,
administrative fees, additional cleaning,
security, and other staff services NARA
provides.

m 5. Amend § 1280.88 by revising
paragraph (a) as follows:

§1280.88 How do I request to use NARA
public areas in the National Archives at
College Park?

(a) Direct your request to use space to
Special Events (Partnerships Division),
National Archives and Records
Administration, 700 Pennsylvania
Avenue NW., Washington, DC 20408; or
request by email to
specialevents@nara.gov.

* * * * *

Dated: June 28, 2013.
David S. Ferriero,
Archivist of the United States.
[FR Doc. 2013-16581 Filed 7-9-13; 8:45 am]
BILLING CODE 7515-01-P

POSTAL SERVICE
39 CFR Part 111

Collect on Delivery (COD)—Service
Features

AGENCY: Postal Service™,
ACTION: Final rule.

SUMMARY: The Postal Service will revise
Mailing Standards of the United States
Postal Service, Domestic Mail Manual
(DMM®) 503.13, 507.4 and 508.1 to
provide new standards for the automatic
holding period for Collect on Delivery
(COD) articles, expand the acceptable
payment methods for COD articles, and
provide current options for the
redirecting of COD articles.

DATES: Effective date: July 28, 2013.
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FOR FURTHER INFORMATION CONTACT:
Grace Letto at 202-268-2282, or
Suzanne Newman at 202—268-5581.
SUPPLEMENTARY INFORMATION: The Postal
Service published a notice of proposed
rulemaking on May 31, 2013 (78 FR
32612-32613) (available at
www.gpo.gov), which included a 30-day
comment period. Since no comments or
objections to the proposed rule were
received, the Postal Service will adopt
the proposed changes to Collect on
Delivery (COD) service features.

Summary of Changes To Be
Implemented

The Postal Service will revise the
DMM in various sections to redesign
some of the features of COD service. In
response to mailer’s requests for the
expedited return of their articles when
COD shipments are unclaimed by the
addressee, this revision will modify the
holding period for COD articles from the
current 30-day maximum to a maximum
of 10 days.

Additionally, these revisions will
retire the current manual PS Form
3849-D, Notice to Sender of
Undelivered COD Mail. The primary
function served by PS Form 3849-D can
be provided by USPS Package
Intercept® service, which allows mailers
the option to redirect COD articles to a
new address, to a designated Post
Office™ for Hold For Pickup service, or
back to the sender. Unlike PS Form
3849-D, which entails sending of a
notification to the mailer by mail and
requiring the mailer to then send
written instructions back to the
Postmaster, which may take more than
10 days to complete, Package Intercept
service provides mailers with an
immediate avenue to request a COD
article be redirected to a new address.
Since items subject to Package Intercept
requests are also held for a 10-day
period, this option aligns with the
proposed new holding period for COD
articles. However, the ability for a
mailer, after mailing, to adjust the COD
amount to be collected will be
eliminated when the Form 3849-D is
retired. The USPS® will continue to
return COD articles to the mailer at the
end of the holding period if no other
applicable request is received; and to
return COD articles addressed to an
addressee who moved and left no
forwarding address.

Additionally, payment options for
COD articles will be expanded to allow
money orders made payable to the
mailer as an additional acceptable
payment method for the addressee at the
time of delivery. Payment remittance
mailpieces will now include unique
tracking barcodes affixed by USPS,

allowing further visibility into the COD
payment process through mail
processing scans captured on the
remittance en route to the recipient.

As a result of these revisions, PS Form
3816, COD form, will be revised to
reflect the changes.

List of Subjects in 39 CFR Part 111

Administrative practice and
procedure, Postal Service.

Accordingly, 39 CFR part 111 is
amended as follows:

PART 111—[AMENDED]

m 1. The authority citation for 39 CFR
part 111 continues to read as follows:

Authority: 5 U.S.C. 552(a); 13 U.S.C. 301—
307; 18 U.S.C. 1692-1737; 39 U.S.C. 101,
401, 403, 404, 414, 416, 3001-3011, 3201-
3219, 3403-3406, 3621, 3622, 3626, 3632,
3633, and 5001.

m 2. Revise the following sections of the
Mailing Standards of the United States
Postal Service, Domestic Mail Manual
(DMM):

Mailing Standards of the United States
Postal Service, Domestic Mail Manual
(DMM)

* * * * *

500 Additional Mailing Services

* * * * *

503 Extra Services

* * * * *

12.0 Collect on Delivery (COD)

* * * * *

12.2 Basic Information
12.2.1 Description

* * * [Revise the first, second and
fourth sentences of 12.2.1 as follows:]
Any mailer may use collect on delivery
(COD) service to mail an article for
which the mailer has not been paid and
have its price and the cost of the postage
collected from the addressee (or
addressee’s agent). The recipient has the
option to pay the COD charges using
either cash, or a personal check or
money order made payable to the
mailer. * * * If the recipient pays the
amount due by check or money order
payable to the mailer, the USPS
forwards the check or money order to
the mailer. * * *

[Revise the title and text of 12.2.7 as
follows:]

12.2.7 Redirecting COD Article

The mailer of a COD article may use
USPS Package Intercept service to
redirect the COD article to a new
addressee, to a designated Post Office

using Hold For Pickup service (508.7),
or to the sender by paying the
applicable fee and as provided in 507.5.

[Delete 12.2.8, Notice to Mailer, in its
entirety.]

* * * * *

507 Mailer Services

* * * * *

4.0 Address Correction Services

* * * * *

4.3 Sender Instruction

* * * * *

4.3.2 Extra Services
* * * This mail is treated as follows:

[Revise item 4.3.2c as follows:]

c¢. The mailer of a COD article also
may use USPS Package Intercept service
to redirect the COD article to a new
addressee, to a designated Post Office
using Hold for Pickup service (508.7.0),
or to the sender by paying the
applicable fee and as provided in 507.5.
The USPS returns the article to the
mailer at the end of the COD holding
period if no other request is received.
When COD articles are addressed to a
person who moved and left no
forwarding address, the article is
returned to the mailer. The postage
charge (but not registration or COD fees)
for returning the mail, if any, is
collected from the mailer.

* * * * *

[Revise item 4.3.2g as follows:]

g. The USPS holds undeliverable
collect on delivery (COD) articles for no
fewer than 3 days and no more than 10
days.

* * * * *

508 Recipient Services
1.0 Recipient Options

1.1 Basic Recipient Concerns

* * * * *

1.1.7 Priority Mail Express and
Accountable Mail

The following conditions also apply
to the delivery of Priority Mail Express
and accountable mail (Registered Mail,
Certified Mail, insured for more than
$200.00, or COD, as well as mail for
which a return receipt or a return
receipt for merchandise is requested or
for which the sender has specified
restricted delivery):

[Revise item 508.1.1.7f as follows:]

f. A notice is provided to the
addressee for a mailpiece that cannot be
delivered. If the piece is not called for
or redelivery is not requested, the piece
is returned to the sender after 15 days
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(5 days for Priority Mail Express, 10
days for COD), unless the sender
specifies fewer days on the piece.

We will publish an amendment to 39
CFR part 111 to reflect these changes.

Stanley F. Mires,

Attorney, Legal Policy & Legislative Advice.
[FR Doc. 2013-16523 Filed 7-9-13; 8:45 am]
BILLING CODE 7710-12-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R08-OAR-2010-0389; FRL-9832-1]
Approval and Promulgation of Air
Quality Implementation Plans; State of

Colorado; Second Ten-Year PM,,
Maintenance Plan for Canon City

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking final action
approving State Implementation Plan
(SIP) revisions submitted by the State of
Colorado. On June 18, 2009, the
Governor of Colorado’s designee
submitted to EPA a revised maintenance
plan for the Canon City area for the
National Ambient Air Quality Standards
(NAAQS) for particulate matter with an
aerodynamic diameter less than or equal
to 10 microns (PM;), which was
adopted by the State on November 20,
2008. As required by Clean Air Act
(CAA) section 175A(b), this revised
maintenance plan addresses
maintenance of the PM;o standard for a
second 10-year period beyond the area’s
original redesignation to attainment for
the PM;o NAAQS. In addition, EPA is
also taking final action approving the
revised maintenance plan’s 2020
transportation conformity motor vehicle
emissions budget for PM;o. This action
is being taken under sections 110 and
175A of the CAA.

DATES: This rule is effective on
September 9, 2013 without further
notice, unless EPA receives adverse
comment by August 9, 2013. If adverse
comment is received, EPA will publish
a timely withdrawal of the direct final
rule in the Federal Register informing
the public that the rule will not take
effect.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R08—
OAR-2010-0389, by one of the
following methods:

e http://www.regulations.gov. Follow
the on-line instructions for submitting
comments.

e E-Mail: ostigaard.crystal@epa.gov.

e Fax:(303) 312-6064 (please alert
the individual listed in the FOR FURTHER
INFORMATION CONTACT if you are faxing
comments).

e Mail: Carl Daly, Director, Air
Program, U.S. Environmental Protection
Agency (EPA), Region 8, Mailcode 8P—
AR, 1595 Wynkoop Street, Denver,
Colorado 80202-1129.

e Hand Delivery: Carl Daly, Director,
Air Program, U.S. Environmental
Protection Agency (EPA), Region 8,
Mailcode 8P-AR, 1595 Wynkoop Street,
Denver, Colorado 80202—-1129. Such
deliveries are only accepted Monday
through Friday, 8:00 a.m. to 4:30 p.m.,
excluding Federal holidays. Special
arrangements should be made for
deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-R08—OAR-2010—
0389. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information

whose disclosure is restricted by statute.

Do not submit information that you
consider to be CBI or otherwise
protected through http://
www.regulations.gov or email. The
http://www.regulations.gov Web site is
an ‘“‘anonymous access’’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an email comment directly
to EPA, without going through http://
www.regulations.gov, your email
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses. For additional instructions on
submitting comments, go to Section I.
General Information of the
SUPPLEMENTARY INFORMATION section of
this document.

Docket: All documents in the docket
are listed in the http://
www.regulations.gov index. Although
listed in the index, some information is

not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
will be publicly available only in hard
copy. Publicly available docket
materials are available either
electronically in http://
www.regulations.gov or in hard copy at
the Air Program, U.S. Environmental
Protection Agency (EPA), Region 8,
Mailcode 8P-AR, 1595 Wynkoop Street,
Denver, Colorado 80202-1129. EPA
requests that if at all possible, you
contact the individual listed in the FOR
FURTHER INFORMATION CONTACT section to
view the hard copy of the docket. You
may view the hard copy of the docket
Monday through Friday, 8:00 a.m. to
4:00 p.m., excluding Federal holidays.
FOR FURTHER INFORMATION CONTACT:
Crystal Ostigaard, Air Program, U.S.
Environmental Protection Agency,
Region 8, Mailcode 8P-AR, 1595
Wynkoop Street, Denver, Colorado
80202-1129, (303) 312—-6602,
ostigaard.crystal@epa.gov.

SUPPLEMENTARY INFORMATION:

Definitions

For the purpose of this document, we
are giving meaning to certain words or
initials as follows:

(i) The words or initials Act or CAA mean
or refer to the Clean Air Act, unless the
context indicates otherwise.

(ii) The initials APCD mean or refer to the
Colorado Air Pollution Control Division.

(iii) The initials AQCC mean or refer to the
Colorado Air Quality Control Commission.

(iv) The initials AQS mean or refer to the
EPA Air Quality System database.

(v) The words Colorado and State mean or
refer to the State of Colorado.

(vi) The initials CDOT mean or refer to the
Colorado Department of Transportation.

(vii) The initials CDPHE mean or refer to
the Colorado Department of Public Health
and Environment.

(viii) The words EPA, we, us or our mean
or refer to the United States Environmental
Protection Agency.

(ix) The initials FHWA mean or refer to the
Federal Highway Administration.

(x) The initials FTA mean or refer to the
Federal Transit Administration.

(xi) The initials MVEB mean or refer to
motor vehicle emissions budget.

(xii) The initials NAAQS mean or refer to
National Ambient Air Quality Standard.

(xiii) The initials PM;o mean or refer to
particulate matter with an aerodynamic
diameter of less than or equal to 10
micrometers (coarse particulate matter).

(xiv) The initials RTP mean or refer to the
Regional Transportation Plan.

(xv) The initials SIP mean or refer to State
Implementation Plan.

(xvi) The initials TIP mean or refer to the
Transportation Improvement Program.

(xvii) The initials TSD mean or refer to
technical support document.
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1. General Information

1. Submitting CBI. Do not submit CBI
to EPA through http://
www.regulations.gov or email. Clearly
mark the part or all of the information
that you claim to be CBI. For CBI
information in a disk or CD ROM that
you mail to EPA, mark the outside of the
disk or CD ROM as CBI and then
identify electronically within the disk or
CD ROM the specific information that is
claimed as CBI. In addition to one
complete version of the comment that
includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the
public docket. Information so marked
will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2.

2. Tips for Preparing Your Comments.
When submitting comments, remember
to:

a. Identify the rulemaking by docket
number and other identifying
information (subject heading, Federal
Register date and page number).

b. Follow directions—The agency may
ask you to respond to specific questions
or organize comments by referencing a
Code of Federal Regulations (CFR) part
or section number.

c. Explain why you agree or disagree;
suggest alternatives and substitute
language for your requested changes.

d. Describe any assumptions and
provide any technical information and/
or data that you used.

e. If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.

f. Provide specific examples to
illustrate your concerns, and suggest
alternatives.

g. Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

h. Make sure to submit your
comments by the comment period
deadline identified.

II. Background

The Cafon City area was designated
nonattainment for PM, and classified
as moderate by operation of law upon
enactment of the CAA Amendments of
1990. See 56 FR 56694, 56705, 56736
(November 6, 1991). EPA approved

Colorado’s nonattainment area SIP for
the Cafion City PM;o nonattainment area
on December 23, 1993 (58 FR 68036)
and its PM,o contingency measures SIP
for the area on December 14, 1994 (59
FR 64332).

On September 22, 1997, the Governor
of Colorado submitted a request to EPA
to redesignate the Cafnon City moderate
PM o nonattainment area to attainment
for the 1987 PM,;o NAAQS. Along with
this request, the State submitted a
maintenance plan, which demonstrated
that the area was expected to remain in
attainment of the PM;o NAAQS through
2015. EPA approved the Cafion City
maintenance plan and redesignation to
attainment on May 30, 2000 (65 FR
34399).

Eight years after an area is
redesignated to attainment, CAA section
175A(b) requires the state to submit a
subsequent maintenance plan to EPA,
covering a second 10-year period.! This
second 10-year maintenance plan must
demonstrate continued maintenance of
the applicable NAAQS during this
second 10-year period. To fulfill this
requirement of the Act, the Governor of
Colorado’s designee submitted the
second 10-year update of the PM;q
maintenance plan to EPA on June 18,
2009 (hereafter, “revised Canon City
PM,, Maintenance Plan”).

As described in 40 CFR 50.6, the level
of the national primary and secondary
24-hour ambient air quality standards
for PM, is 150 micrograms per cubic
meter (ug/m3). An area attains the 24-
hour PM, standard when the expected
number of days per calendar year with
a 24-hour concentration in excess of the
standard (referred to herein as
“exceedance”), as determined in
accordance with 40 CFR part 50,
appendix K, is equal to or less than one,
averaged over a three-year period.z See
40 CFR 50.6 and 40 CFR part 50,
appendix K.

Table 1 below shows the maximum
monitored 24-hour PM,q values for the
Canon Gity PM;o maintenance area for
2004 through 2012. The table reflects
that the values for the Cafon City area
are well below the PM;p NAAQS
standard of 150 pug/m3.

11In this case, the initial maintenance period
described in CAA section 175A extended through
2010. Thus, the second 10-year period extends
through 2020.

2 An exceedance is defined as a daily value that
is above the level of the 24-hour standard, 150 pg/
m3, after rounding to the nearest 10 pg/m3 (i.e.,
values ending in five or greater are to be rounded
up). Thus, a recorded value of 154 ug/m3 would not
be an exceedance since it would be rounded to 150
ug/m3; whereas, a recorded value of 155 pg/m3
would be an exceedance since it would be rounded
to 160 pg/m3. See 40 CFR part 50, appendix K,
section 1.0.

TABLE 1—CANON CITY PMg
MAXIMUM 24-HOUR VALUES

[Based on data from City Hall, 128 Main
Street, AQS Identification Number 08-043—
0003]

Maximum
value

(ug/m?3)

Year

*Only operated Oct.—Dec. 2004.

Table 2 below shows the estimated
number of exceedances for the Cafion
City PM, maintenance area for the
three-year periods of 2004 through 2006,
2005 through 2007, 2006 through 2008,
2007 through 2009, 2008 through 2010,
2009 through 2011, and 2010 through
2012. The table reflects continuous
attainment of the PM,;o NAAQS.

TABLE 2—CANON CITY PM;q
ESTIMATED EXCEEDANCES

[Based on data from City Hall, 128 Main
Street, AQS Identification Number 08-043—
0003]

3-Year
Design value period r?jg{gg},egf
exceedances

2004-2006 0
2005-2007 0
2006—2008 0
2007-2009 0
2008-2010 0
2009-2011 0

0

2010-2012

III. What was the State’s process?

Section 110(a)(2) of the CAA requires
that a state provide reasonable notice
and public hearing before adopting a
SIP revision and submitting it to EPA.

The Colorado Air Quality Control
Commission (AQCC) held a public
hearing for the revised Canon City PM;o
Maintenance Plan on November 20,
2008. The AQCC approved and adopted
the revised Cafion City PM,q
Maintenance Plan during this hearing.
The Governor’s designee submitted the
revised plan to EPA on June 18, 2009.

We have evaluated the revised
maintenance plan and have determined
that the State met the requirements for
reasonable public notice and public
hearing under section 110(a)(2) of the
CAA. On December 18, 2009, by
operation of law under CAA section
110(k)(1)(B), the revised maintenance
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plan was deemed to have met the
minimum ‘“completeness” criteria
found in 40 CFR part 51, appendix V.

IV. EPA’s Evaluation of the Revised
Caiion City PM,, Maintenance Plan

The following are the key elements of
a maintenance plan for PM;o: Emission
Inventory, Maintenance Demonstration,
Monitoring Network/Verification of
Continued Attainment, Contingency
Plan, and Transportation Conformity
Requirements: Motor Vehicle Emission
Budget for PM;,. Below, we describe our
evaluation of these elements as they
pertain to the revised Cafion City PM;o
Maintenance Plan.

A. Emission Inventory

The revised Cafnon City PM;o
Maintenance Plan includes two
inventories of daily PM,, emissions for
the Cafion City area, one for 2006 and
one for 2020. The Air Pollution Control
Division (APCD) developed these
emission inventories using EPA-
approved emissions modeling methods
and updated transportation and
demographics data. Each emission
inventory is a list, by source category, of
the air contaminants directly emitted
into the Canon City PM,, maintenance
area. A more detailed description of the
2006 and 2020 inventories and
information on model assumptions and
parameters for each source category are
contained in the State’s PM;q
maintenance plan Technical Support
Document (TSD). Included in both
inventories are agriculture, highway
vehicle exhaust, railroads, road dust,
commercial cooking, construction, fuel
combustion, non-road sources, structure
fires, woodburning, and stationary
sources. We find that Colorado has
prepared adequate emission inventories
for the area.

B. Maintenance Demonstration

The revised Cafion City PMio
Maintenance Plan uses emission roll-
forward modeling to demonstrate
maintenance of the 24-hour PM;o
NAAQS through 2020. Using the 2006
and 2020 emissions inventories, the
State first determined the projected
growth in PM;, emissions from the 2006
base year to the 2020 maintenance year.
The State estimated that emissions
would increase from 2,149.0 pounds per
day in 2006 to 2,736.6 pounds per day
in 2020. This represents an increase of
27.3 percent.

The State then applied this percentage
increase to the design day concentration
of 56 ug/m3, which was the highest 24-
hour maximum PM;, value recorded in
Cafion City from 2005-2007. This
resulted in an estimated maximum 24-

hour PM, concentration in 2020 of 71.3
pg/ms3. This is well below the 24-hour
PM[() NAAQS of 150 ]J,g/IIl3

At EPA’s request, the State provided
supplemental emissions inventories in
April of 2011. These inventories differ
from those in the revised Canon City
PM,o Maintenance Plan in two respects.
First, they reflect potential point source
emissions, not just projected actual
point source emissions. Second, they
reflect annual emissions, not daily.

EPA requested this information from
the State because the original
maintenance plan reviewed the
emissions inventories for projected
actual point source emissions and
potential point source emissions for
demonstration of maintenance,
however, the June 18, 2009 maintenance
plan did not contain the inventory for
potential point source emissions.
Therefore, for a complete review of the
second 10-year maintenance plan by
EPA this information was needed.

To further assess the State’s
maintenance demonstration, we
conducted an additional roll-forward
analysis using information from these
inventories. We compared the projected
annual inventory for 2020 of 540.85 tons
per year of PM, from all source
categories (which is based on potential
emissions from point sources) to the
annual inventory for 2006 for all source
categories of 392.11 tons per year of
PM,o (which is based on actual
emissions from point sources) to arrive
at a projected increase in area emissions
of 37.9% between 2006 and 2020. We
then applied this percentage increase to
the same design day concentration of 56
pg/m3 that the State used. Doing so, we
calculated a projected maximum 24-
hour PM, concentration in 2020 of
77.22 ng/m3. This value is also well
below the 24-hour PM;o NAAQS of 150
pg/m3 and confirms the State’s
maintenance demonstration. Thus, the
State has adequately demonstrated that
the Cafion City area will maintain the
PM,o NAAQS through 2020.

C. Monitoring Network/Verification of
Continued Attainment

In the revised Cafion City PMq
Maintenance Plan, the State commits to
continue to operate an air quality
monitoring network in accordance with
40 CFR part 58 to verify continued
attainment of the PM;o NAAQS. This
includes the continued operation of a
PM,o monitor in the Cafion City area,
which the State will rely on to track
PM,o emissions in the maintenance
area. The State also commits to conduct
an annual review of the air quality
surveillance system in accordance with
40 CFR 58.20(d) to determine whether

the system continues to meet the
monitoring objectives presented in
appendix D of 40 CFR part 58.
Additionally, the State commits to track
and document PM;, mobile source
parameters and new and modified
stationary source permits. If these and
the resulting emissions change
significantly over time, the APCD will
perform appropriate studies to
determine: (1) whether additional and/
or re-sited monitors are necessary, and
(2) whether mobile and stationary
source emissions projections are on
target.

Based on the above, we are taking
final action approving these
commitments as satisfying the relevant
requirements. These commitments are
similar to those we approved in the
original maintenance plan.

D. Contingency Plan

Section 175A(d) of the CAA requires
that a maintenance plan include
contingency provisions to promptly
correct any violation of the NAAQS that
occurs after redesignation of an area. To
meet this requirement the State has
identified appropriate contingency
measures along with a schedule for the
development and implementation of
such measures.

As stated in the revised Cafion City
PM,o Maintenance Plan, the
contingency measures will be triggered
by a violation of the PM;o NAAQS.
However, the maintenance plan notes
that an exceedance of the PM;o NAAQS
may initiate a voluntary, local process
by Cafion City and the APCD to identify
and evaluate potential contingency
measures.

Canon City, in coordination with the
APCD, AQCC, and the Colorado
Department of Transportation (CDOT)
will initiate a process to begin
evaluating potential contingency
measures no more than 60 days after
notification from APCD that a violation
of the PM ;o NAAQS has occurred. The
AQCC will then hold a public hearing
to consider the contingency measures
recommended by Cafion City, APCD and
CDOT along with any other contingency
measures the AQCC believes may be
appropriate to effectively address the
violation. The State commits to adopt
and implement any necessary
contingency measures within one year
after a violation occurs.

The State identifies the following as
potential contingency measures in the
revised Gafion City PM;o Maintenance
Plan: (1) Increased street sweeping
requirements; (2) expanded, mandatory
use of alternative de-icers; (3) more
stringent street sand specifications; (4)
road paving requirements; (5)



41310

Federal Register/Vol. 78, No. 132/ Wednesday, July 10, 2013/Rules and Regulations

woodburning restrictions; (6) re-
establishing new source review
permitting requirements for stationary
sources; and (7) other emission control
measures appropriate for the area based
on consideration of cost effectiveness,
PM;( emission reduction potential,
economic and social considerations, or
other factors.

We find that the contingency
measures provided in the revised Cafion
City PM,o Maintenance Plan are
sufficient and meet the requirements of
section 175A(d) of the CAA.

E. Transportation Conformity
Requirements: Motor Vehicle Emission
Budget for PM;o

Transportation conformity is required
by section 176(c) of the CAA. EPA’s
conformity rule at 40 CFR part 93
requires that transportation plans,
programs, and projects conform to SIPs
and establishes the criteria and
procedures for determining whether or
not they conform. Conformity to a SIP
means that transportation activities will
not produce new air quality violations,
worsen existing violations, or delay
timely attainment of the NAAQS. To
effectuate its purpose, the conformity
rule requires a demonstration that
emissions from the Regional
Transportation Plan (RTP) and the
Transportation Improvement Program
(TIP) are consistent with the motor
vehicle emissions budget(s) (MVEB(s))
contained in a control strategy SIP
revision or maintenance plan (40 CFR
93.101, 93.118, and 93.124). An MVEB
is defined as the level of mobile source
emissions of a pollutant relied upon in
the attainment or maintenance
demonstration to attain or maintain
compliance with the NAAQS in the
nonattainment or maintenance area.
Further information concerning EPA’s
interpretations regarding MVEBs can be
found in the preamble to EPA’s
November 24, 1993, transportation
conformity rule (see 58 FR 62193—
62196).

The revised Cafion City PMio
Maintenance Plan contains a single
MVEB of 1,613 lbs/day of PM,, for the
year 2020, the maintenance year. Once
the State submitted the revised plan
with the 2020 MVEB to EPA for
approval, 40 CFR 93.118 required that
EPA determine whether the MVEB was
adequate.

Our criteria for determining whether
a SIP’s MVEB is adequate for conformity
purposes are outlined in 40 CFR
93.118(e)(4), which was promulgated
August 15, 1997 (see 62 FR 43780). Our
process for determining adequacy is
described in our July 1, 2004
Transportation Conformity Rule

Amendments (see 69 FR 40004) and in
relevant guidance.? We used these
resources in making our adequacy
determination described below.

On March 15, 2011, EPA announced
the availability of the revised Cafion
City PM,o Maintenance Plan, and the
PM,o MVEB, on EPA’s transportation
conformity adequacy Web site. EPA
solicited public comment on the MVEB,
and the public comment period closed
on April 14, 2011. We did not receive
any comments. This information is
available at EPA’s conformity Web site:
http://www.epa.gov/otaq/
stateresources/transconf/
currsips.htm#canon.

By letter to the Colorado Department
of Public Health and Environment
(CDPHE) dated May 4, 2011, EPA found
that the revised Cafon City PM,q
Maintenance Plan and the 2020 PM;,
MVEB were adequate for transportation
conformity purposes.* However, we
noted in our letter that the revised
Canon City PM;o Maintenance Plan did
not discuss the PM;o MVEB for 2015 of
7,439 lbs/day from the original PM,o
maintenance plan that EPA approved in
2000 (see 65 FR 34399, May 30, 2000).

According to 40 CFR 93.118(e)(1), the
EPA-approved 2015 PM;o MVEB must
continue to be used for analysis years
2015 through 2019 (as long as such
years are within the timeframe of the
transportation plan), unless the State
elects to submit a SIP revision to revise
the 2015 PM;o MVEB and EPA approves
the SIP revision. This is because the
revised Cafion City PM;o Maintenance
Plan did not revise the previously-
approved 2015 PM;o MVEB nor
establish a new MVEB for 2015.
Accordingly, the MVEB “. . . for the
most recent prior year. . .” (i.e., 2015)
from the original maintenance plan
must continue to be used (see 40 CFR
93.118(b)(1)(ii) and (b)(2)(iv)).

We note that there is a considerable
difference between the 2020 and 2015
budgets—1,613 lbs/day versus 7,439
Ibs/day. This is largely an artifact of
changes in the methods, models, and
emission factors used to estimate mobile
source emissions. The 2020 MVEB is
consistent with the State’s 2020
emissions inventory for vehicle exhaust
and road dust, and, thus, is consistent
with the State’s maintenance
demonstration for 2020.

3“Companion Guidance for the July 1, 2004 Final
Transportation Conformity Rule, Conformity
Implementation in Multi-Jurisdictional
Nonattainment and Maintenance Areas for Existing
and New Air Quality Standards” (EPA420-B—04—
012 July, 2004).

4In a Federal Register notice dated August 2,
2011, we notified the public of our finding (see 76
FR 46288). This adequacy determination became
effective on August 17, 2011.

The discrepancy between the 2015
and 2020 MVEBs is not a significant
issue for several reasons. As a practical
matter, the 2020 MVEB of 1,613 lbs/day
of PM,o would be controlling for any
conformity determination involving the
relevant years because conformity
would have to be shown to both the
2015 MVEB and the 2020 MVEB. Also,
for any maintenance plan, such as the
revised Cafion City PM;o Maintenance
Plan, that only establishes a MVEB for
the last year of the maintenance plan, 40
CFR 93.118(b)(2)(i) requires that the
demonstration of consistency with the
budget be accompanied by a qualitative
finding that there are no factors that
would cause or contribute to a new
violation or exacerbate an existing
violation in the years before the last year
of the maintenance plan. Therefore,
when a conformity determination is
prepared which assesses conformity for
the years before 2020, the 2020 MVEB
and the underlying assumptions
supporting it would have to be
considered. Finally, 40 CFR 93.110
requires the use of the latest planning
assumptions in conformity
determinations. Thus, the most current
motor vehicle and road dust emission
factors would need to be used, and we
expect the analysis would show greatly
reduced PM;, motor vehicle and road
dust emissions from those calculated in
the first maintenance plan. In view of
the above, EPA is approving the 2020
PM,o MVEB of 1,613 lbs/day.

V. Final Action

We are approving the revised Cafion
City PM,;o Maintenance Plan that was
submitted to us on June 18, 2009. We
are approving the revised maintenance
plan because it demonstrates
maintenance through 2020 as required
by CAA section 175A(b), retains the
control measures from the initial PM;o
maintenance plan that EPA approved in
May of 2000, and meets other CAA
requirements for a section 175A
maintenance plan. Our approval
includes approval of the revised
maintenance plan’s 2020 transportation
conformity MVEB for PM, of 1,613 1bs/
day.

VI. Statutory and Executive Order
Reviews

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
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22, 2001). This action merely approves
state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104—4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the states,
on the relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule as meeting Federal
requirements, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045,
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
because it is not economically
significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the state to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This rule does
not impose an information collection

burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq).

The Congressional Review Act, 5
U.S.C. 801 et seq, as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by September 9,
2013. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this action for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. Parties with objections to this
direct final rule are encouraged to file a
comment in response to the parallel
notice of proposed rulemaking for this
action published in the proposed rules
section of today’s Federal Register,
rather than file an immediate petition
for judicial review of this direct final
rule, so that EPA can withdraw this
direct final rule and address the
comment in the proposed rulemaking.
This action may not be challenged later
in proceedings to enforce its
requirements. (See section 307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Particulate matter, Reporting and
recordkeeping requirements.

Authority: 42 U.S.C. 7401 et seq.

Dated: June 20, 2013.
Shaun L. McGrath,
Regional Administrator, Region 8.

40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart G—Colorado

m 2. Section 52.332 is amended by
adding paragraph (q) to read as follows:

§52.332 Control strategy: Particulate
matter.
* * * * *

(q) Revisions to the Colorado State
Implementation Plan, PM;o Revised
Maintenance Plan for Cafion City, as
adopted by the Colorado Air Quality
Control Commission on November 20,
2008, State effective on December 30,
2008, and submitted by the Governor’s
designee on June 18, 2009. The revised
maintenance plan satisfies all applicable
requirements of the Clean Air Act.

[FR Doc. 2013-16506 Filed 7-9-13; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R05-OAR-2009-0805; FRL-9832—4]

Approval of Air Quality Implementation
Plans; Indiana; Approval of
“Infrastructure” SIP With Respect to
Source Impact Analysis Provisions for
the 2006 24-Hour PM, s NAAQS

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: Pursuant to its authority
under the Clean Air Act (CAA), EPA is
taking final action to approve portions
of submissions made by the Indiana
Department of Environmental
Management (IDEM) to address the
section 110(a)(1) and (2) requirements of
the CAA, often referred to as the
“infrastructure” state implementation
plan (SIP). Specifically, we are
finalizing the approval of portions of
IDEM’s submissions intended to meet
certain requirements of sections
110(a)(2)(C), 110(a)(2)(D)(H)(I1), and
110(a)(2)(J) of the CAA with respect to
the 2006 24-hour PM, s national ambient
air quality standards (2006 PM, s
NAAQS). Among other provisions, these
sections of the CAA require states to
perform source impact analyses as part
of their prevention of significant
deterioration (PSD) programs. EPA is
finalizing approval of Indiana’s
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submissions intended to satisfy this
requirement. The proposed rule
associated with this final action was
published on August 2, 2012.

DATES: This final rule is effective on
August 9, 2013.

ADDRESSES: EPA has established a
docket for this action under Docket ID
No. EPA-R05-OAR-2009-0805. All
documents in the docket are listed in
the www.regulations.gov index.
Although listed in the index, some
information is not publicly available,
e.g., Confidential Business Information
or other information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
will be publicly-available only in hard
copy. Publicly-available docket
materials are available either
electronically in www.regulations.gov or
in hard copy at the U.S. Environmental
Protection Agency, Region 5, Air and
Radiation Division, 77 West Jackson
Boulevard, Chicago, Illinois 60604. This
facility is open from 8:30 a.m. to 4:30
p.m., Monday through Friday, excluding
Federal holidays. We recommend that
you telephone Andy Chang at (312)
886—0258 before visiting the Region 5
office.

FOR FURTHER INFORMATION CONTACT:
Andy Chang, Environmental Engineer,
Attainment Planning and Maintenance
Section, Air Programs Branch (AR-18J),
U.S. Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604, (312) 886—0258,
chang.andy@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
EPA. This supplementary information
section is arranged as follows:

I. What is the background for this action?

II. What is the result of IDEM’s SIP-
approved update to the definition of the 2006
PM, s NAAQS?

III. What action is EPA taking?

IV. Statutory and Executive Order Reviews.

I. What is the background for this
action?

Under sections 110(a)(1) and (2) of the
CAA, and implementing EPA policy,
states are required to submit
infrastructure SIPs to ensure that their
SIPs provide for implementation,
maintenance, and enforcement of the
NAAQS, including the 2006 PM, s
NAAQS. These submissions must
contain any revisions needed for
meeting the applicable SIP requirements
of section 110(a)(2), or certifications that
their existing SIPs for particulate matter
already met those requirements.

EPA highlighted this statutory
requirement in an October 2, 2007,

guidance document entitled “Guidance
on SIP Elements Required Under
Sections 110(a)(1) and (2) for the 1997
8-hour Ozone and PM, 5 National
Ambient Air Quality Standards” (2007
Memo). On September 25, 2009, EPA
issued additional guidance pertaining to
the 2006 PM, s NAAQS entitled
“Guidance on SIP Elements Required
Under Sections 110(a)(1) and (2) for the
2006 24-Hour Fine Particle (PM, s)
National Ambient Air Quality Standards
(NAAQS)” (2009 Memo). The SIP
submissions referenced in this
rulemaking pertain to the applicable
requirements of sections 110(a)(1) and
(2) of the CAA. Indiana made its
infrastructure SIP submission for the
2006 PM, s NAAQS on October 20,
2009, and provided supplemental
submissions to EPA on June 25, 2012,
and July 12, 2012.

On August 2, 2012, EPA published its
proposed action on Region 5 states’
submissions (see 77 FR 45992). Notably,
we proposed to find that Indiana had
met the applicable infrastructure SIP
requirements of sections 110(a)(2)(C),
110(a)(2)(D)(E)(11), and 110(a)(2)(])
concerning state PSD programs
generally, thereby satisfying the
requirement that the State has an
adequate PSD program pursuant to these
section for the 2006 PM, s NAAQS.

During the comment period for the
August 2, 2012, proposed rulemaking,
EPA received five comment letters, one
of which observed that the Indiana SIP
was insufficient for purposes of the
State’s PSD program for the 2006 PM- 5
NAAQS.? The commenter noted that
326 Indiana Administrative Code (IAC)
2—2-5(a)(1) requires an analysis of a
new or modified source’s emissions
demonstrating that the emissions will
not cause or contribute to air pollution
in violation of any ambient air quality
standard, as designated in 326 IAC 1-3.
The language contained in 326 IAC 1-

3 explicitly referenced only the 1997
PM, s NAAQS, and not the 2006 PM, s
NAAQS of 35 micrograms per cubic
meter. Therefore, a literal read of
Indiana’s PSD regulations at the time of
EPA’s proposed rulemaking for the 2006
PM, s NAAQS infrastructure SIP
indicated that a source impact analysis
would only need to comply with the
1997 PM» s NAAQS. The commenter did
note that 326 IAC 2—1.1-5 contains
language that would prohibit issuance
of a registration, permit, modification
approval, or operating permit revision if
issuance would allow a source to cause
or contribute to a violation of the
NAAQS. However, 326 IAC 2—-1.1-5 is

1EPA addressed the remainder of the comment
letters in a separate rulemaking (see 77 FR 65478).

currently not in the SIP, and the
language contained therein had not been
submitted by Indiana for incorporation
into the SIP.

As a result of this comment received
in response to our August 2, 2012,
proposed rulemaking, we did not
promulgate final action on this limited
aspect of Indiana’s infrastructure SIP in
our October 29, 2012, final rulemaking
(see 77 FR 65478). We did, however,
promulgate final action on the majority
of all other applicable elements of
Indiana’s infrastructure SIP. In the
October 29, 2012, rulemaking, we
committed to address the source impact
analysis requirements of Indiana’s PSD
program in a separate action; this final
rulemaking serves as that action.

II. What is the result of IDEM’s SIP-
approved update to the definition of the
2006 PM» s NAAQS?

Integral to the applicable
infrastructure SIP requirements for
IDEM’s PSD program with respect to the
source impact analysis requirements for
the 2006 PM»> s NAAQS was the need for
the state to update its definitions
contained in 326 IAC 1-3 to reflect the
2006 PM, s NAAQS and submit these
revisions for incorporation into the SIP.
On April 19, 2013, EPA published its
direct final approval of revisions to
IDEM’s SIP at 326 IAC 1-3—4(b)(8) that
among other things, contained the
Federally promulgated 2006 PM, s
NAAQS codified at 40 CFR 50.13 (see
78 FR 23492). Notably, the revisions
aligned the state and Federal ambient
air quality standards, calculations for
compliance, and ambient concentration
collection methods for the 2006 PM- 5
NAAQS. No adverse comments were
received on this notice, and the SIP
revisions became effective on June 18,
2013.

As aresult of EPA’s April 19, 2013,
action, the requirements contained in
326 IAC 2-2-5(a)(1), i.e., the
requirement for an analysis of a new or
modified source’s emissions
demonstrating that the emissions will
not cause or contribute to air pollution
in violation of any ambient air quality
standard, as designated in 326 IAC 1-3,
now also apply to the 2006 PM; 5
NAAQS, as codified in 40 CFR 50.13.
Therefore, Indiana has met the PSD
program source impact analysis
requirements for sections 110(a)(2)(C),
110(a)(2)(D)(ii), and 110(a)(2)()) of the
CAA with respect to the 2006 PM 5
NAAQS.

III. What action is EPA taking?

For the reasons discussed above, EPA
is taking final action to approve portions
of Indiana’s infrastructure SIP
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submissions for the 2006 PM, s NAAQS
with respect to sections 110(a)(2)(C),
110(a)(2)(D)(1)(1), and 110(a)(2)(J) of the
CAA. Specifically, we are finalizing
approval of the relevant portions of
Indiana’s submissions because the
state’s SIP-approved PSD program now
requires a source impact analysis for the
Federally promulgated 2006 PM, s
NAAQS codified at 40 CFR 50.13.

IV. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the

CAA and applicable Federal regulations.

42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve State choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves State law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by State law. For that
reason, this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
0f 1995 (Pub. L. 104—4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or

safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
Tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the State, and EPA notes that
it will not impose substantial direct
costs on Tribal governments or preempt
Tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by September 9, 2013. Filing a

petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. Parties with
objections to this direct final rule are
encouraged to file a comment in
response to the parallel notice of
proposed rulemaking for this action
published in the Proposed Rules section
of today’s Federal Register, rather than
file an immediate petition for judicial
review of this direct final rule, so that
EPA can withdraw this direct final rule
and address the comment in the
proposed rulemaking. This action may
not be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Ozone, Particulate matter, Reporting
and recordkeeping requirements.

Dated: June 25, 2013.
Susan Hedman,
Regional Administrator, Region 5.

40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
m 2.In §52.770 the table in paragraph
(e) is amended by revising the entry for
“Section 110(a)(2) Infrastructure
Requirements for the 2006 24-Hour
PM, s NAAQS”.

The revised text reads as follows:

§52.770 Identification of plan.

* * * * *

(e)* L

EPA-APPROVED INDIANA NONREGULATORY AND QUASI-REGULATORY PROVISIONS

Title

Indiana date

EPA approval

Explanation

* *

Section 110(a)(2) Infra-
structure Requirements
for the 2006 24-Hour
PM.s NAAQS.

12/2012.

10/20/2009, 6/25/2012, 7/

* * *

NUMBER WHERE THE
DOCUMENT BEGINS].

* *

7/10/2013 [INSERT PAGE This action addresses the following CAA elements:

110(a)(2)(A), (B), (C), (D)), (D)(i), (E), (F), (G),
(H), (J), (K), (L), and (M). We are finalizing approval

of the PSD source impact analysis requirements of
section 110(a)(2)(C), (D)(i)(Il), and (J), but are not fi-
nalizing action on the visibility protection require-
ments of (D)(i)(Il), and the state board requirements
of (E)(ii). We will address these requirements in a
separate action.
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EPA-APPROVED INDIANA NONREGULATORY AND QUASI-REGULATORY PROVISIONS—Continued

Title

Indiana date

EPA approval

Explanation

* * *

* *

[FR Doc. 2013-16512 Filed 7-9-13; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 1 and 25
[IB Docket No. 11-133; FCC 13-50]

Review of Foreign Ownership Policies
for Common Carrier and Aeronautical
Radio Licensees

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: In this document, the Federal
Communications Commission
(Commission) modifies the policies and
procedures that apply to foreign
ownership of common carrier,
aeronautical en route and aeronautical
fixed radio station licensees. The
Commission found that the new
measures will reduce regulatory costs
and burdens imposed on wireless
common carrier and aeronautical
applicants, licensees and spectrum
lessees, provide greater transparency
and more predictability with respect to
the Commission’s foreign ownership
filing requirements and review process,
facilitate investment in U.S.
telecommunications infrastructure and
capacity, while continuing to protect
important interests related to national
security, law enforcement, foreign
policy, and trade policy.

DATES: Effective August 9, 2013.

FOR FURTHER INFORMATION CONTACT:
Susan O’Connell or James Ball, Policy
Division, International Bureau, FCC,
(202) 418-1460 or via the Internet at
Susan.OConnell@fcc.gov and
James.Ball@fcc.gov.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Second
Report and Order, IB Docket No. 11—
133, FCC 13-50, adopted April 18, 2013,
and released April 18, 2013. The full
text of the Second Report and Order is
available for inspection and copying
during normal business hours in the
FCC Reference Center, 445 12th Street
SW., Washington, DC 20554. The
document also is available for download
over the Internet at http://
transition.fcc.gov/Daily Releases/

Daily Business/2013/db0418/FCC-13-

50A1.pdf. The complete text also may
be purchased from the Commission’s
copy contractor, Best Copy and Printing,
Inc. (BCPI), located in Room CY-B402,
445 12th Street SW., Washington, DC
20554. Customers may contact BCPI at
its Web site: http://www.bcpiweb.com or
call 1-800-378-3160.

Summary of Second Report and Order

1. In the Second Report and Order,
the Federal Communications
Commission (Commission) revises its
regulatory framework for authorizing
foreign ownership of common carrier
radio station licensees—i.e., companies
that provide fixed or mobile
telecommunications service over
networks that employ spectrum-based
technologies, either in whole or in
part—pursuant to sections 310(b)(3) and
310(b)(4) of the Communications Act of
1934, as amended (the Act), 47 U.S.C.
310(b)(3), (4). These new measures will
also apply to foreign ownership of
aeronautical en route and aeronautical
fixed (hereinafter, ‘“aeronautical”’) radio
station licensees pursuant to section
310(b)(4). The new rules will be
codified in 47 CFR 1.907, 1.990-1.994
and 25.105. For ease of reference, the
Second Report and Order refers to
common carrier and aeronautical radio
station applicants, licensees, and
spectrum lessees collectively as
“licensees” unless the context warrants
otherwise. “Spectrum lessees” are
defined in 47 CFR 1.9003. The Second
Report and Order does not address
Commission policies with respect to the
application of section 310(b)(4) to
broadcast licensees.

2. Section 310(b)(4) of the Act
establishes a 25 percent benchmark for
investment by foreign individuals,
governments, and corporations in U.S.-
organized entities that directly or
indirectly control a U.S. broadcast,
common carrier, or aeronautical radio
station licensee. This section also grants
the Commission discretion to allow
higher levels of foreign ownership of a
controlling U.S.-organized parent
company—up to and including 100
percent of its equity and voting
interests—unless the Commission finds
that such ownership is inconsistent
with the public interest. Section
310(b)(3) of the Act prohibits foreign
individuals, governments, and
corporations from owning more than 20
percent of the capital stock of a

broadcast, common carrier, or
aeronautical radio station licensee. In
the First Report and Order in this docket
(77 FR 50628, August 22, 2012) the
Commission determined to forbear,
under section 10 of the Act, 47 U.S.C.
160, from applying the 20 percent
foreign ownership limit in section
310(b)(3) to the class of common carrier
licensees in which the foreign
investment is held through U.S.-
organized entities that do not control
the licensee, to the extent the
Commission determines such foreign
ownership is consistent with the public
interest under the policies and
procedures the Commission uses for
assessing foreign ownership under
section 310(b)(4). The Commission
deferred to this second phase of the
proceeding a decision whether to apply
any changes it adopts to the section
310(b)(4) regulatory framework to its
analysis of petitions for declaratory
ruling or similar filings under the
Commission’s section 310(b)(3)
forbearance approach. The
Commission’s forbearance authority
under 47 U.S.C. 160 does not extend to
broadcast or aeronautical radio stations
licensees.

3. The Second Report and Order
adopts a comprehensive set of rules that
will apply to common carrier and
aeronautical radio station licensees that
seek approval for the foreign ownership
of their controlling U.S.-organized
parent companies to exceed the 25
percent foreign ownership benchmark
in section 310(b)(4) and to common
carrier radio station licensees subject to
the section 310(b)(3) forbearance
approach that seek Commission
approval to exceed the 20 percent
foreign ownership limit in section
310(b)(3). The Commission estimates
that the new rules will reduce the
number of section 310(b) petitions for
declaratory ruling filed with the
Commission annually in the range of 40
to 70 percent as compared to the current
regulatory framework. The Commission
also concludes that the new rules will
reduce substantially the number of
hours that licensees will have to spend
in preparing and submitting the
petitions that they will need to file
under the new rules.

4. The Second Report and Order
adopts several of the proposals set forth
in the Notice of Proposed Rulemaking
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(NPRM) as well as other measures that
respond to comments filed in this
proceeding on the various options and
questions raised in the NPRM. The
Commission has revised certain of its
initial proposals in light of the views of
the Executive Branch agencies that filed
comments, in order to ensure their
continued ability to review proposed
foreign investment in advance (through
either section 310(b) petitions or license
or spectrum lease applications) and
assess whether such investment is
consistent with national security, law
enforcement, foreign policy, and trade
policy concerns. Under the new rules,
the Commission will continue to
coordinate with the relevant Executive
Branch agencies all petitions for
declaratory ruling and applications for
licenses and spectrum leases, and for
transfers and assignments thereof,
where the applicant has foreign
ownership exceeding the limits in
section 310(b)(3) and/or section
310(b)(4), and continue to accord
deference to the agencies’ views on
matters related to national security, law
enforcement, foreign policy, and trade
policy that may be raised by a particular
petition for declaratory ruling or
application. The Commission will also
maintain its ability to condition or
disallow foreign investment that may
pose a risk of harm to important
national policies.

WTO and Non-WTO Investment

5. The Second Report and Order
eliminates the current distinction
between foreign investment from World
Trade Organization (WTO) Member
countries and non-WTO Member
countries for purposes of reviewing
foreign investment in common carrier
and aeronautical licensees. Instead, the
Commission will apply an “open entry
standard” in its public interest
assessment of all foreign investment
under the Commission’s section
310(b)(3) forbearance approach and
under its section 310(b)(4) review. The
Second Report and Order finds that, on
balance, the costs of maintaining the
distinction between WTO and non-WTO
Member investment in common carrier
and aeronautical licensees outweigh any
remaining benefits.

Revised and Codified Standards for
Public Interest Determinations

6. Prior Approval of Foreign
Ownership Under section 310(b)(3)
Forbearance and section 310(b)(4). The
Second Report and Order adopts the
NPRM proposal to retain and codify the
Commission’s long-standing policy that
requires common carrier and
aeronautical radio station licensees to

seek and obtain Commission approval
before their U.S. parents’ foreign
ownership exceeds the 25 percent
benchmark in section 310(b)(4) of the
Act. The Second Report and Order also
codifies the same requirement for
common carrier licensees subject to
section 310(b)(3) forbearance to obtain
prior Commission approval before
foreign ownership in the subject
licensee exceeds the 20 percent limit in
section 310(b)(3).

7. Issuing section 310(b)(3) and (b)(4)
Rulings to Named Licensees. The
Commission determined in the Second
Report and Order to continue its
practice of issuing foreign ownership
rulings in the name of the licensee that
is the subject of a petition for
declaratory ruling, regardless of whether
the ruling authorizes the licensee to
have foreign ownership in excess of the
20 percent limit in section 310(b)(3) or
authorizes foreign ownership of the
licensee’s controlling U.S. parent to
exceed the 25 percent benchmark in
section 310(b)(4). The NPRM had
proposed to issue section 310(b)(4)
rulings in the name of the licensee’s
lowest-tier, controlling U.S. parent. The
Second Report and Order finds that
issuing section 310(b)(3) and section
310(b)(4) rulings in the name of the
licensee will help to provide the
consistency sought by commenters in
the Commission’s public interest review
of foreign ownership under section
310(b)(3) forbearance and section
310(b)(4).

8. Approval of Named Foreign
Investors. The rules adopted in the
Second Report and Order will require
common carrier and aeronautical
licensees to identify and request specific
approval in their section 310(b)(4)
petitions for declaratory ruling for any
foreign individual or entity, or “group”
of foreign individuals or entities, that
holds or would hold directly, and/or
indirectly through one or more
intervening U.S.- or foreign-organized
entities, more than five percent of the
U.S. parent’s total outstanding capital
stock (equity) and/or voting stock, or a
controlling interest in the U.S. parent.
(See §1.991(i)(1).) The Second Report
and Order also adopts a five percent
identification and specific approval
requirement for common carrier
licensees subject to section 310(b)(3)
forbearance. (See § 1.991(i)(2)). In
certain limited circumstances, however,
the Commission will presumptively
require identification and specific
approval of a foreign investor’s non-
controlling interest only when it would
exceed, directly and/or indirectly, ten
percent of the equity and/or voting
interests of a U.S. parent (for section

310(b)(4) petitions) or licensee (for
petitions filed under section 310(b)(3)
forbearance). The Commission will
presume, subject to rebuttal in a
particular case, that a non-controlling
foreign interest of ten percent or less in
a U.S. parent or licensee is exempt from
the five percent specific approval
requirement in the circumstances
specified in § 1.991(i)(3)(ii)(A)-(C).

9. The Non-Controlling 49.99 Percent
Approval Option for Named Foreign
Investors. The Second Report and Order
adopts the proposed non-controlling
49.99 percent approval option with
certain modifications to accommodate
the Commission’s forbearance decision
in the First Report and Order. Section
1.991(k) of the new rules will allow
common carrier and aeronautical
licensees to request advance approval
for any named foreign investor to
increase, at some future time, its equity
and/or voting interest held directly or
indirectly in the licensee’s controlling
U.S. parent from existing levels (or
levels that would exist upon closing of
any transactions contemplated by the
petition) up to any non-controlling
amount, not to exceed 49.99 percent.
Section 1.991(k) will similarly permit
common carrier licensees subject to
section 310(b)(3) forbearance to request
specific approval of any named foreign
investor to increase, at some future time
its equity and/or voting interest in the
licensee, held through intervening U.S.
entities that do not control the licensee,
from existing levels (or levels that
would exist upon closing of any
transactions contemplated by the
petition) up to any non-controlling
amount, not to exceed 49.99 percent. As
proposed, the rule will permit the
licensee to request such approval for
named foreign investors to acquire on a
going-forward basis up to and including
a non-controlling 49.99 percent
interest—even if the aggregate of such
interests would exceed 100 percent.

10. The 100 Percent Approval Option
for Controlling Foreign Investors. The
Second Report and Order adopts the
proposed 100 percent approval option
for foreign investors that seek to hold a
controlling interest in the controlling
U.S. parent of a common carrier or
aeronautical radio licensee. The
Commission clarifies that the rule, as
adopted, will apply only to section
310(b)(4) petitions filed in connection
with applications for an initial license
or spectrum leasing arrangement as well
as applications for consent to assign or
transfer control of a license or spectrum
leasing arrangement. Thus, where the
controlling U.S. parent of the licensee or
spectrum lessee named in the
application is controlled (in the case of
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an initial application), or would be
controlled (in the case of a transfer/
assignment application) by a foreign
individual, entity or “group,” §1.991(k)
will allow the petitioner to request
advance approval for the controlling
foreign investor or group to increase its
equity and/or voting interests at some
future time, up to any amount,
including 100 percent, to the extent the
controlling foreign investor’s interests at
the time of filing the petition and
application are less than 100 percent.

11. The Aggregate Allowance for
Unnamed Foreign Investors. Section
1.994(a) of the new rules will provide
that, in addition to the foreign
ownership interests approved
specifically in the licensee’s section
310(b)(4) ruling, the controlling U.S.
parent named in the ruling (or a U.S.-
organized successor-in-interest formed
as part of a pro forma reorganization)
may be 100 percent owned directly,
and/or indirectly through one or more
U.S.- or foreign-organized entities, on a
going-forward basis (i.e., after issuance
of the ruling) by other foreign investors
without prior Commission approval.
The aggregate allowance for unnamed
foreign investors will be subject to the
requirement that the licensee seek and
obtain Commission approval before any
foreign individual, entity, or “‘group”
not previously approved acquires,
directly and/or indirectly, more than
five percent of the U.S. parent’s
outstanding capital stock (equity) and/or
voting stock (or more than ten percent,
where the criteria for exclusion in
§1.991(i)(3)(ii)(A)—(C) are satisfied), or a
controlling interest.

12. Similarly, for common carrier
licensees that have received a ruling
under the Commission’s section
310(b)(3) forbearance approach,

§ 1.994(b) will provide that, in addition
to the foreign ownership interests
approved specifically in the licensee’s
ruling, the licensee may be 100 percent
owned on a going forward basis by other
foreign investors holding interests in the
licensee through U.S.-organized entities
that do not control the licensee without
prior Commission approval. The
aggregate allowance for unnamed
investors will be subject to the
requirement that the licensee seek and
obtain Commission approval before any
foreign individual, entity, or “‘group”
not previously approved acquires
directly, and/or indirectly through one
or more U.S.-organized entities that do
not control the licensee, more than five
percent of the licensee’s outstanding
capital stock (equity) and/or voting
stock. The five percent prior approval
requirement will not apply to any
foreign investor that acquires an equity

and/or voting interest of ten percent or
less, provided that the interest satisfies
the criteria for exclusion in
§1.991(i)(3)(ii)(A)—(C). Section
1.994(a)(2) specifies that foreign
ownership interests held directly in the
licensee shall not be permitted to
exceed an aggregate 20 percent of the
licensee’s equity and/or voting interests.

13. The Commission also determined
in the Second Report and Order that
licensees may find it necessary or
desirable to file a petition to exceed the
foreign ownership limits in sections
310(b)(3) and/or (b)(4) in circumstances
where no foreign investor holds or
proposes to acquire, at the time the
petition is filed, an interest that would
require specific approval under the new
rules—particularly where the licensee
or U.S. parent is, or is owned in whole
or in part, by a public company.
Accordingly, the new rules will permit
licensees to file petitions for declaratory
ruling requesting approval to exceed the
foreign ownership limits in section
310(b)(3) and/or section 310(b)(4) in
circumstances where the licensee is not
required to, and otherwise does not
choose to, request specific approval for
any named foreign investor. The
standard terms and conditions in
§1.994 of the new rules, including the
100 percent aggregate allowance, will
apply to Commission grant of such
petitions unless the Commission finds it
necessary to specify otherwise in a
particular ruling.

14. The Commission emphasizes that,
under the new rules, licensees that have
received a foreign ownership ruling will
still have an obligation to monitor and
stay ahead of changes in foreign
ownership to ensure that the licensee
obtains Commission approval before
such a change renders the licensee out
of compliance with its ruling(s) or the
Commission’s rules. Thus, as is the case
under the current regulatory framework,
licensees, their controlling parent
companies, and other entities in the
licensee’s vertical ownership chain may
also need to place restrictions in their
bylaws or other organizational
documents to enable the licensee to
ensure such continued compliance with
the terms of its ruling. The Commission
notes that stock ownership restrictions
are a common means of ensuring
compliance with the foreign ownership
limitations in section 310(b) of the Act
and other federal statutory provisions
that restrict foreign ownership of U.S.
companies and assets. (See § 1.994(a),
Note to paragraph (a)).

15. Expanding Beyond Carrier-
Specific Rulings. The Commission will
issue foreign ownership rulings to cover
all of the petitioning licensee’s

subsidiaries and affiliates, whether
existing at the time the ruling is issued
or formed or acquired subsequently,
provided that foreign ownership of the
licensee and its subsidiaries and
affiliates that are relying on the
licensee’s ruling remains within the
parameters of the ruling and the new
rules. (See §1.994(b).)

16. Section 1.990(d)(10) of the new
rules will define “subsidiary” as any
entity in which the licensee holds,
directly or indirectly, more than 50
percent of the total voting power of the
outstanding voting stock of the entity,
where no other individual or entity has
de facto control. Section 1.990(d)(2) will
define “affiliate”” as any entity that is
under common control with the
licensee, again defined by reference to
the holder, directly or indirectly, of
more than 50 percent of total voting
power, where no other individual or
entity has de facto control. Once a
licensee has received a foreign
ownership ruling, any ‘“‘subsidiary” or
“affiliate” of the licensee, as so defined,
will not be required to file a petition for
declaratory ruling in connection with its
own common carrier or aeronautical
license applications, but can instead
rely on the licensee’s ruling, provided
that the foreign ownership of the
licensee and its subsidiary or affiliate
complies with the terms and conditions
of the licensee’s foreign ownership
ruling and the new rules. Compliance
will require that the licensee and any
subsidiary or affiliate obtain
Commission approval before any
previously unapproved foreign investor
acquires an ownership interest in the
licensee or subsidiary/affiliate in excess
of the five percent (or ten percent) limits
established in the new rules. The rules
will require the subsidiary or affiliate to
state in its application the name of the
affiliated licensee that has received a
ruling(s), provide a citation to the
ruling(s), and attach to the application
a certification, signed by the applicant
and licensee (or by a controlling parent
company), stating that the applicant and
licensee are in compliance with the
terms and conditions of the licensee’s
foreign ownership ruling(s) and the
requirements of the rules.

17. Section 1.990(c)(2) will require
that all affiliated entities that
contemporaneously hold, or are filing
applications for, common carrier or
aeronautical licenses or common carrier
spectrum leasing arrangements, and that
would have foreign ownership
exceeding the limits in section 310(b)(3)
and/or section 310(b)(4), be named as
joint petitioners in a petition for
declaratory ruling seeking approval for
the affiliated entities’ foreign
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ownership. To the extent an affiliated
entity does not contemporaneously
hold, or is not filing an application for,
a covered license or spectrum leasing
arrangement, it need not be named as a
joint petitioner. If the entity later files a
covered application—after issuance of a
ruling to an affiliate—§ 1.994(b) will
permit the entity to rely on the affiliate’s
ruling for purposes of filing its own
applications.

18. Introducing New Foreign-
Organized Entities into the Vertical
Ownership Chain. The Commission we
will issue foreign ownership rulings to
permit, without prior Commission
approval, the insertion of new,
controlling foreign-organized companies
in the vertical ownership chain above
the controlling U.S. parent of a common
carrier or aeronautical radio station
licensee, under section 310(b)(4), or
above a U.S.-organized entity that does
not control the common carrier licensee,
under section 310(b)(3) forbearance.
(See §1.994(c).) Authorization under
this rule will require any new foreign-
organized companies to be under 100
percent common ownership and control
with the controlling foreign parent of
the licensee’s controlling U.S. parent,
under section 310(b)(4), or with the
controlling foreign parent of the U.S.-
organized entity that does not control
the licensee, under section 310(b)(3)
forbearance, for which the licensee has
received prior approval.

19. The Commission will also issue
foreign ownership rulings to permit,
without prior Commission approval, the
insertion of new, non-controlling
foreign-organized companies in the
vertical ownership chain above the
controlling U.S. parent of a common
carrier or aeronautical radio station
licensee, under section 310(b)(4), or
above a U.S.-organized entity that does
not control the common carrier licensee,
under section 310(b)(3) forbearance.
(See §1.994(d).) Authorization under
this rule will require any new, foreign-
organized companies to be under 100
percent common ownership and control
with a previously approved foreign
investor. To the extent a licensee subject
to section 310(b)(3) forbearance obtains
specific approval in its ruling of a
foreign investor’s direct ownership
interest in the licensee (subject to the 20
percent aggregate limit on direct foreign
investment), the rules will also permit
the licensee to insert, without prior
Commission approval, a new foreign-
organized entity in the vertical
ownership chain of the approved
foreign investor, provided that any new
foreign-organized entity is under 100
percent common ownership and control

with the approved foreign investor. (See
§1.994(d), Note to paragraph (d)(1).)

20. The Second Report and Order
finds it reasonable to allow these
internal reorganizations to proceed
without requiring the licensee to return
to the Commission for specific approval
to insert the new, foreign-organized
company in the previously approved
vertical ownership chain. The new,
foreign-organized company will remain
under 100 percent common ownership
and control with the previously
approved foreign investor. Under other
circumstances, the Commission has
acknowledged that non-substantial
changes in corporate organization merit
streamlined treatment. The Commission
cautions, however, that while it has
previously streamlined or forborne in
many situations from enforcement of the
separate requirement under section
310(d) of the Act for prior Commission
approval of such internal
reorganizations that do not involve “a
substantial change in ownership or
control,” the Commission’s action in the
Second Report and Order extends only
to its requirements in enforcing the
foreign ownership restrictions of section
310(b) and does not eliminate any
continuing section 310(d) approval
requirements.

21. The new rules will require that
licensees file a letter to the attention of
the Chief, International Bureau, within
30 days after introduction of a new,
foreign-organized entity in the vertical
ownership chain above the controlling
U.S. parent or licensee certifying that
the new, foreign-organized entity
complies with the 100 percent common
ownership and control requirement and
referencing the underlying ruling by the
International Bureau Filing System
(IBFS) File No. and FCC Record citation,
if available. (See §§ 1.994(c)(2), (d)(2).)
The Commission believes that it is
important to maintain complete and
current records of approved foreign
ownership, including the insertion of
new, foreign-organized entities in the
approved vertical ownership chain
above the controlling U.S. parent or
licensee. Section 1.994 of the rules will
not require such separate notification if
the ownership change is instead the
subject of a pro forma application or pro
forma notification already filed with the
Commission via the Universal Licensing
System (ULS) (for wireless licensees) or
IBFS (for satellite radio licensees).

22. The Commission also stated that
applications for consent to a spectrum
leasing arrangement or for consent to a
transfer of control or assignment of
licenses or spectrum leasing
arrangements filed by a licensee’s
subsidiaries or affiliates will not be

eligible for the Commission’s immediate
approval or immediate processing
procedures in §§ 1.9020(e), 1.9030(e),
1.9035(e) and 1.948(j). The Commission
noted that such procedures do not
provide an opportunity for Commission
or Executive Branch agency review prior
to grant of an eligible application. The
applications are granted upon filing
and, thus, there is no public notice of
the application or opportunity for the
filing of comments or oppositions.

23. Service- and Geographic-Specific
Rulings. The Second Report and Order
eliminates the current practice of
issuing foreign ownership rulings on a
service-specific and geographic-specific
basis. This change in practice will apply
to petitions filed under the
Commission’s section 310(b)(3)
forbearance approach and under section
310(b)(4). Under the current regulatory
framework, foreign ownership rulings
typically cover only the particular
wireless service(s) referenced in the
petition for declaratory ruling, and the
scope of the ruling may also be limited
to the geographic service area of the
licenses or spectrum leasing
arrangements referenced in the petition.
As a result, although the ruling
authorizes the foreign ownership of the
licensee, the licensee is required to file
additional petitions for declaratory
ruling to “extend” its existing ruling to
cover licenses or spectrum leasing
arrangements in different services and/
or in different geographic service areas.
Industry commenters supported
eliminating service- and geographic-
specific rulings, while the Department
of Justice (DOJ) and the Department of
Homeland Security (DHS) supported
continuing the practice.

24. In determining to eliminate the
practice, the Commission finds that it
and the relevant Executive Branch
agencies will have sufficient
opportunities during the licensing
process to consider whether a licensee’s
proposed expansion of service or
coverage area raises concerns with
respect to national security, law
enforcement, foreign policy and trade
policy due to the licensee’s foreign
ownership. The agencies will have the
opportunity to raise any concerns with
respect to a licensee’s acquisition of
new licenses during the section 308
licensing process (see 47 U.S.C. 308) or,
in the case of the acquisition of licenses
by assignment or transfer of control,
during the section 310(d) proceeding
(see 47 U.S.C. 310(d)).

25. The Commission also stated that
it will maintain the current requirement
that applicants with foreign ownership
exceeding the section 310(b) limits will
qualify for the immediate approval and
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immediate processing procedures in
§§1.9020(e), 1.9030(e), 1.9035(e), and
1.948(j) only where the applicant is able
to certify in its application that it has
already received a service-specific and
geographic-specific ruling that covers
the spectrum leasing arrangements or
licenses that are the subject of the
application and that there has been no
change in its foreign ownership in the
meantime. Thus, unless an applicant
has already received a foreign
ownership ruling for the same wireless
service in the same geographic service
area specified in its application for
consent to a spectrum leasing
arrangement, or for consent to a transfer
or assignment of licenses or spectrum
leasing arrangements (e.g., the
application involves a request only for
additional spectrum in the same
service(s) and the same area(s)), the
application will not be eligible for
immediate approval or processing. The
Commission makes no change to its
rules in this respect because, as
discussed above, such procedures do
not provide an opportunity for
Commission or Executive Branch review
prior to grant of an eligible application.
These applications are granted upon
filing and, thus, there is no public
notice of the application or opportunity
for the filing of comments or
oppositions.

Contents of Petitions for Declaratory
Ruling

26. Information on Disclosable
Interest Holders and Foreign Investor
Interests. The Second Report and Order
adopts the ten percent ownership
disclosure threshold proposed in the
NPRM. (See § 1.991(e), (f).) Specifically,
all section 310(b)(4) petitions for
declaratory ruling must contain the
name, address, citizenship, and
principal business(es) of any individual
or entity, regardless of citizenship, that
directly or indirectly holds or would
hold, after effectuation of any planned
ownership changes described in the
petition, at least ten percent of the
equity or voting interests in the
controlling U.S. parent of a common
carrier or aeronautical radio station
licensee or a controlling interest.
Petitions for declaratory ruling filed by
common carrier licensees subject to
section 310(b)(3) forbearance must
contain the same information for any
individual or entity, regardless of
citizenship, that directly or indirectly
holds or would hold, after effectuation
of any planned ownership changes
described in the petition, at least ten
percent of the equity or voting interests
in the common carrier licensee.
Petitioners will also be required to

provide the percentage of equity and
voting interest held or to be held by
each such “disclosable interest holder”
(to the nearest one percent). The ten
percent ownership disclosure
requirement is consistent with the
ownership disclosure requirements that
currently apply to most common carrier
applicants under the Commission’s
licensing rules. The Commission also
finds that submission of such ownership
information is necessary to verify the
principal stakeholders and ultimate
control of the U.S. parent company of a
common carrier or aeronautical
licensee, in the case of section 310(b)(4)
review, and in a common carrier
licensee, in the case of petitions filed
under the Commission’s section
310(b)(3) forbearance approach, and that
requiring its submission would impose
a minimal burden on petitioners.

27. The Commission will also require
petitions to include a percentage
estimate of the licensee’s and/or U.S.
parent’s aggregate direct and indirect
foreign equity and voting interests, a
general description of the methods used
to determine the percentages, and a
statement addressing the circumstances
that prompted the filing of the petition
for declaratory ruling and demonstrating
that the public interest would be served
by grant of the petition. (See
§1.991(h)(1).) The Commission will
require petitioners to describe the
ownership and control structure of the
U.S. parent, under section 310(b)(4), and
of the common carrier licensee, under
its section 310(b)(3) forbearance
approach, including an ownership
diagram and identification of the real
party-in-interest disclosed in any
companion licensing or spectrum
leasing applications. (See § 1.991(h)(2).)
The Commission finds that requiring an
ownership diagram will impose a minor
burden on petitioners which will be
more than offset by the significant
benefits that will accrue to the
Commission in processing petitions as
expeditiously as possible.

28. The Commission also adopts the
proposal in the NPRM that section
310(b)(4) petitions include ownership
information for each foreign individual
or entity for which the petition seeks
specific approval: specifically, their
names, citizenship, principal
businesses, and the percentage of equity
and/or voting interest held or to be held
by the foreign investor (to the nearest
one percent). This same requirement
will apply to petitions for declaratory
ruling filed by common carrier licensees
subject to section 310(b)(3) forbearance.
(See §1.991(j).) Where the named
foreign investor is a corporation or other
business entity, the petition shall

identify each of the named foreign
investor’s direct or indirect ten percent
interest holders, specifying each by
name, citizenship, principal businesses,
and percentage of equity and/or voting
interest held in the named foreign
investor. This ownership information is
necessary for the Commission to verify
the identity and ultimate control of the
foreign investor for which the petitioner
seeks specific approval.

29. Methodology for Calculating
Disclosable Interests and Foreign
Investor Interests. The NPRM requested
comment on whether the insulation
standard used to calculate limited
partnership interests in U.S. parents of
common carrier and aeronautical
licensees ““is sufficient to support a
presumption that an insulated limited
partner will not be materially involved
in managing partnership affairs.” It also
sought comment on whether the same
principles should govern its
consideration of limited liability
companies (LLCs) and limited liability
partnerships (LLPs). No comments were
submitted on either of these issues, and,
in the absence of any comments, the
Commission declined to revise its
current insulation standard, which
applies to limited partnership interests
held in a common carrier or
aeronautical licensee or its U.S. parent,
or in any intermediate entity in their
vertical chains of ownership.

30. The Commission clarifies in the
Second Report and Order, however, the
insulation, or ‘“active involvement,”
standard. The Commission will treat an
interest as insulated only where the
governance documents of the limited
partnership prohibit the limited partner
from becoming actively involved in the
management or operation of the
partnership and limit the limited
partner’s voting or consent rights to the
investor protections set forth in § 1.993
of the new rules. Notwithstanding the
inclusion of such limitations, a
petitioner shall not treat a limited
partner as insulated if the U.S. parent or
licensee has actual knowledge of
material involvement by the limited
partner. The Commission will maintain
the current policy that treats an
insulated limited partner as having a
voting interest in the limited
partnership that is equal to its equity
interest.

31. The Commission will apply to
LLCs and LLPs the same principles that
it is adopting for the calculation of
voting interests in limited partnerships.
Thus, for example, where a foreign
investor holds an interest indirectly in
the U.S. parent of a common carrier or
aeronautical licensee through an
intervening LLC, and the investor is
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effectively insulated from active
involvement in the affairs of the LLC,
the U.S. parent may apply the multiplier
in calculating the foreign investor’s
voting interest as well as its equity
interest in the U.S. parent. An
ownership interest in an LLC or LLP
will be treated as insulated where the
governance documents of the LLC or
LLP prohibit the interest holder from
becoming actively involved in the
management or operation of the LLC or
LLP and limit the holder’s voting or
consent rights to the investor
protections in § 1.993 of the new rules.
Notwithstanding the inclusion of such
limitations, a petitioner shall not treat
the interest holder as insulated if the
U.S. parent or licensee has actual
knowledge of material involvement by
the interest holder. Consistent with the
media ownership rules, the Commission
finds no basis in the record of this
proceeding to differentiate between
these alternative forms of business
association for purposes of calculating
voting interests held in common carrier
and aeronautical licensees and their
U.S. parent companies.

32. The Commission further finds it
reasonable to rely on a petitioner’s
certification that the petitioner has
calculated the ownership interests
disclosed in its petition based upon its
review of the Commission’s rules and
that the interests disclosed satisfy each
of the pertinent standards and criteria
required by the rules. The Commission
relies on certifications of compliance
with its rules in numerous licensing and
related contexts, including compliance
with the foreign ownership limitations
in section 310(b), reporting of
disclosable interest holders under
common carrier licensing rules, and
disclosure of attributable interests under
the media ownership rules. The
Commission therefore includes in
§1.991 of the new rules a provision
allowing petitioners to certify to
compliance with the Commission’s
ownership disclosure rules in their
section 310(b) petitions for declaratory
ruling.

33. Other Content Requirements. As
discussed above, § 1.990(c)(2) will
require applicants, licensees, and
spectrum lessees to file a joint petition
for declaratory ruling where the entities
are under common control and
contemporaneously hold, or are
contemporaneously filing applications
for, common carrier or aeronautical
licenses or spectrum leasing
arrangements. This rule also provides
that, where the joint petitioners have
different disclosable interest holders
and/or request specific approval for
different foreign investors, such

information should be set out separately
for each joint petitioner. In addition,
§1.991(d) will require all petitioners to
state whether they request a ruling
under the Commission’s section
310(b)(3) forbearance policy and/or
under section 310(b)(4). The
Commission also modified §1.991, as
proposed in the NPRM, to eliminate the
requirement that petitions list all of a
petitioning licensee’s or lessee’s call
signs and spectrum leasing file
numbers.

Filing and Processing of Petitions for
Declaratory Rulings

34. The Second Report and Order
maintains the Commission’s current
“streamlined” procedures for processing
section 310(b)(4) petitions and the
existing categories of section 310(b)(4)
petitions subject to streamlined
processing. The Commission will also
apply the same procedures to the
processing of petitions for declaratory
ruling under its section 310(b)(3)
forbearance approach. Thus, petitions
for declaratory ruling that also involve
an assignment of license or a transfer of
control or any initial licensing
applications, which involve service-
specific rules and other portions of Title
III of the Act, will not be eligible for
“streamlined”” processing. In addition,
Commission staff retains the discretion
to deem a petition ineligible for
streamlined processing either because it
raises market power concerns or
because an Executive Branch agency
raises concerns with respect to issues
within its expertise. Petitions that are
eligible for streamlined processing have
a 14-day public notice period and,
unless a formal opposition is filed or the
petition is removed from streamlined
processing at the discretion of
Commission staff, they are granted
automatically, effective on the 15th day
after public notice. Petitions that are not
eligible for streamlined processing have
a 28-day public notice period. Non-
streamlined petitions and petitions that
are removed from streamlined
processing within the 14-day public
notice period are granted by public
notice or order.

35. The Second Report and Order
additionally provides guidance as to a
licensee’s obligation to obtain a section
310(b)(3) ruling when it has already
received a section 310(b)(4) ruling and
vice versa. The Commission stated that,
where a common carrier licensee
obtains a section 310(b)(4) ruling to
allow foreign ownership of its U.S.
parent to exceed 25 percent, but then
seeks to accept foreign investment that
would be held in the licensee through
U.S.-organized entities that do not

control the licensee, the licensee must
file a petition for declaratory ruling
under its section 310(b)(3) forbearance
approach before such additional foreign
interests, aggregated with any foreign
interests held directly in the licensee,
exceed 20 percent of the licensee’s
equity and/or voting interests.
Conversely, where the licensee first
obtains a foreign ownership ruling
under the Commission’s section
310(b)(3) forbearance approach and
then, for example, a foreign-organized
company seeks to acquire all of the
capital stock of the licensee’s
controlling U.S. parent, the licensee
must file (in conjunction with a section
310(d) transfer of control application) a
petition to obtain prior approval for its
U.S. parent’s foreign ownership under
section 310(b)(4). (See also § 1.990(a),
Example 3.)

Continued Compliance With Section
310(b) Declaratory Rulings

36. The Commission will not require
periodic certification of compliance
with section 310(b) declaratory rulings,
but will require certification whenever a
licensee files an application with the
Commission for a new license, a transfer
of control, or an assignment of license
that does not also require the filing of
a section 310(b) petition for declaratory
ruling. The Commission will also
require certification in renewal
applications. Such a requirement is
sufficient to remind licensees of their
obligations, ensure accountability, and
inform the Commission and licensees of
any potential divergences from their
rulings.

37. In addition, the Commission will
give deference to requests from DOJ and
DHS that the Commission require more
frequent certifications as a condition on
the granting of a license on a case-by-
case basis, where appropriate to address
law enforcement or national security
concerns. The Commission will make
changes to the relevant FCC Forms
(Forms 312, 601, 603, and 608) to the
extent necessary so that this aspect of
the applicant’s certification to the
information in the application is clear.
The Commission also reminded
licensees that they have a continuing
obligation to monitor their foreign
ownership and ensure that they remain
compliant with the requirements of the
Act, the rules the Commission adopted
in the Second Report and Order, and a
licensee’s particular foreign ownership
ruling.

Transition Issues

38. In the Second Report and Order,
the Commission did not adopt a rule
that changes the terms and conditions of
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existing foreign ownership rulings
issued prior to the effective date of the
rules adopted in this proceeding. The
Commission stated that, given the scope
of the changes being made to its foreign
ownership rules and policies, it is
important to afford the Commission and
the relevant Executive Branch agencies
the opportunity to evaluate the potential
effect of applying the new rules in each
case where a licensee has already
received a ruling. Accordingly, the
Commission will permit licensees that
have received a ruling prior to the
effective date of the new rules to file a
new petition for declaratory ruling
under the new rules, but the
Commission will not require them to do
so. The Commission will continue to
apply its existing foreign ownership
policies and procedures to such
licensees within the parameters of their
existing rulings. The Commission will
also afford them flexibility in the
manner in which they request a new
ruling from the Commission, should
they decide to do so. For example, a
licensee could request a new ruling as
part of an application for a new license
or spectrum leasing arrangement, or an
application for consent to a transfer of
control or assignment of license.
Alternatively, the licensee could file a
stand-alone petition for declaratory
ruling at any time. The Commission
believes this flexibility, and the
modified content requirements in the
new rules, will minimize the costs and
burdens associated with any new filing.

Other Issues

39. Several commenters asked the
Commission to amend FCC Form 312 to
relieve non-common carrier space
station applicants from the requirement
to respond to the section 310(b)-related
questions in FCC Form 312, because
section 310(b) does not apply to non-
common carrier radio station licenses.
The Commission does not address this
issue in the Second Report and Order
because the rules applicable to non-
common carrier space station applicants
are outside the scope of this proceeding.

Paperwork Reduction Act of 1995
Analysis

40. The Second Report and Order
does not contain new or modified
information collection requirements
subject to the Paperwork Reduction Act
of 1995, Public Law 104—-13. The
information collection requirements for
the section 310(b) foreign ownership
approval process are contained in OMB
Control No. 3060-1163.1 In addition,

1The Office of Management and Budget
preapproved the information collection

therefore, this document does not
contain any new or modified
information collection burden for small
business concerns with fewer than 25
employees, pursuant to the Small
Business Paperwork Relief Act of 2002,
Public Law 107-198, see 44 U.S.C.
3506(c)(4).

Final Regulatory Flexibility
Certification

41. The Regulatory Flexibility Act of
1980, as amended (RFA),2 requires that
a final regulatory flexibility analysis be
prepared for notice-and-comment rule
making proceedings, unless the agency
certifies that “the rule will not, if
promulgated, have a significant
economic impact on a substantial
number of small entities.” 3 The RFA
generally defines the term ““small
entity”” as having the same meaning as
the terms ““small business,” ““small
organization,” and ‘‘small governmental
jurisdiction.” 4 In addition, the term
“small business”” has the same meaning
as the term “‘small business concern”
under the Small Business Act.> A
“small business concern” is one which:
(1) Is independently owned and
operated; (2) is not dominant in its field
of operation; and (3) satisfies any
additional criteria established by the
Small Business Administration (SBA).6

42. The Second Report and Order
adopts rules that will apply to foreign
ownership of common carrier and
certain aeronautical radio station
applicants, licensees and spectrum
lessees (hereinafter referred to
collectively as “licensees”). These rules
will simplify the policies and
procedures the Commission currently
applies in reviewing foreign ownership
of these licensees’ controlling U.S.
parent companies under the
discretionary provisions in section
310(b)(4) of the Act, 47 U.S.C. 310(b)(4),
while continuing to ensure that we have

requirements at the NPRM stage of this proceeding,
and the information collection requirements are
adopted with nonsubstantial modification in this
Second Report and Order.

2See 5 U.S.C. 603. The RFA, see 5 U.S.C. 601—
612, has been amended by the Small Business
Regulatory Enforcement Fairness Act of 1996
(SBREFA), Public Law 104-121, Title II, 110 Stat.
857 (1996).

35 U.S.C. 605(b).

45 U.S.C. 601(6).

55 U.S.C. 601(3) (incorporating by reference the
definition of ““small business concern” in the Small
Business Act, 15 U.S.C. 632). Pursuant to 5 U.S.C.
601(3), the statutory definition of a small business
applies “unless an agency, after consultation with
the Office of Advocacy of the Small Business
Administration and after opportunity for public
comment, establishes one or more definitions of
such term which are appropriate to the activities of
the agency and publishes such definitions(s) in the
Federal Register.”

615 U.S.C. 632.

the information we need to carry out our
statutory duties. The new rules will
simplify to the same extent the policies
and procedures that currently apply to
Commission review of foreign
ownership in common carrier licensees
pursuant to the section 310(b)(3)
forbearance policy that the Commission
adopted in the First Report and Order in
this proceeding. The rules are designed
to reduce to the extent possible the
regulatory costs and burdens that our
current foreign ownership policies and
procedures impose on common carrier
and aeronautical licensees, including
those that are small entities; provide
greater transparency and more
predictability with respect to the
Commission’s filing requirements and
review process; and facilitate
investment in U.S carriers from new
sources of capital, while continuing to
protect important interests related to
national security, law enforcement,
foreign policy, and trade policy.

43. The Commission estimates that
the rule changes will reduce the number
of section 310(b) petitions for
declaratory ruling filed with the
Commission annually in the range of 40
to 70 percent as compared to the current
regulatory framework. This estimate is
based on two reviews done by
International Bureau staff. In the first
review, based on the 21 section
310(b)(4) petitions filed with the
Commission during a randomly-selected
period (September 1, 2007 through
August 31, 2008), staff concluded that
adoption of the proposals and other
options discussed in the NPRM would
result in a more than 70 percent
reduction in the number of petitions for
declaratory ruling filed with the
Commission annually, as compared to
the current regulatory framework. In the
second review, based on the 13 section
310(b)(4) petitions filed between
January 1, 2011 and October 1, 2012,
staff concluded that the rules adopted in
the Second Report and Order would
result in at least a 40 percent reduction.
The Second Report and Order notes that
a large proportion of the filings during
the first review period involved requests
by licensees with existing foreign
ownership rulings for approval, under
section 310(b)(4), to acquire licenses in
new wireless services being auctioned.
In the second review period, these
auctions had been completed and no
auction-related petitions were filed. The
lack of auction-related filings by
licensees with existing foreign
ownership rulings during the second
review period accounts in large part for
the difference between the higher 70
percent reduction figure and the 40
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percent reduction figure for the two
review periods. Significantly, industry
commenters in this proceeding broadly
supported elimination of the
requirement that licensees with existing
rulings return to the Commission for a
new ruling when they apply for a
license in a new service or geographic
service area.

44. The Commission also anticipates
a significant reduction in the time and
expense associated with filing petitions.
For example, licensees filing petitions
for declaratory ruling under our section
310(b)(3) forbearance approach or under
section 310(b)(4) will no longer be
required to demonstrate the percentage
of their equity and voting interests that
are, or may be, held by investors from
non-WTO Member countries. The
United States Trade Representative
(USTR) commented that this
requirement imposes a ‘“‘non-trivial
burden on applicants by requiring them
to demonstrate whether foreign
investors are from a WTO or non-WTO
Member.” USTR noted that the
requirement “‘also imposes a not
insignificant burden on FCC staff to
evaluate the information.” As another
example, under the new rules licensees
filing petitions will no longer be
required to include requests for specific
approval of named foreign investors
unless a foreign investor would hold, in
the licensee (in the case of a petition
filed under section 310(b)(3)
forbearance) or in the U.S. parent (in the
case of a petition filed under section
310(b)(4)), an interest exceeding five
percent, subject to an exception for
certain ten percent interests. Industry
commenters generally agree that, under
current requirements, companies face
significant difficulties and costs in
trying to ascertain the citizenship and
principal places of business of their
investors, which often hold their
interests indirectly through multiple
investment vehicles and holding
companies. USTelecom, for example,
describes the Commission’s current
requirement as a ‘“tortuous process of
identifying each ultimate shareholder.”

45. Although the commenters in this
proceeding did not quantify the extent
to which current costs and burdens
would be reduced by the proposals and
other options raised in the NPRM, the
qualitative descriptions they provided
in the record, and the sheer volume of
information that petitioners have had to
produce in particular proceedings (and
which the Commission has had to
analyze in its decisions), leave no doubt
that the current requirements impose
significant costs and burdens that the
new rules will reduce.

46. In summary, the Commission
believes that the new rules will reduce
costs and burdens currently imposed on
licensees, including those licensees that
are small entities, and accelerate the
foreign ownership review process, while
continuing to ensure that the
Commission has the information it
needs to carry out its statutory duties.
Therefore, the Commission certifies that
the rules adopted in the Second Report
and Order will not have a significant
economic impact on a substantial
number of small entities. The
Commission will send a copy of this
Order, including a copy of this Final
Regulatory Flexibility Certification
(FRFC), to the Chief Counsel for
Advocacy of the SBA.7 This final
certification will also be published in
the Federal Register.?

Report to Congress

47. The Commission will send a copy
of the Second Report and Order,
including this FRFC, in a report to be
sent to Congress and the Government
Accountability Office pursuant to the
Congressional review Act.? In addition,
the Commission will send a copy of the
Second Report and Order, including a
copy of this FRFC, to the Chief Counsel
for Advocacy of the SBA. A copy of the
Second Report and Order and FRFC (or
summaries thereof) will also be
published in the Federal Register.10

Ordering Clauses

48. Accordingly, it is ordered,
pursuant to the authority contained in
sections 1, 2, 4(i), 4(j), 10, 303(r), 309,
310, and 403 of the Communications
Act of 1934, as amended, 47 U.S.C. 151,
152, 154(i), 154(j), 160, 303(r), 309, 310
and 403, that this Second Report and
Order is adopted and parts 1 and 25 of
the Commission rules are amended as
set forth in this Second Report and
Order. The rule revisions will take effect
30 days after a summary of this Second
Report and Order is published in the
Federal Register.

49. It is further ordered that the
Commission’s Consumer and
Governmental Affairs Bureau, Reference
Information Center shall send a copy of
this Second Report and Order, including
the Final Regulatory Flexibility
Certification, to the Chief Counsel for
Advocacy of the Small Business
Administration, in accordance with
section 603(a) of the Regulatory
Flexibility Act, 5 U.S.C. 601, et seq.

75 U.S.C. 605(b).

81d.

9 See 5 U.S.C. 801(a)(1)(A).
10 See 5 U.S.C. 604(b).

50. It is further ordered that this
proceeding, IB Docket No. 11-133, is
hereby terminated.

List of Subjects in 47 CFR Parts 1 and
25

Communications common carriers,
Radio, Reporting and recordkeeping
requirements, Satellites,
Telecommunications.

Federal Communications Commission.
Marlene H. Dortch,
Secretary.

For the reasons discussed in the
preamble, the Federal Communications
Commission amends 47 CFR parts 1 and
25 as follows:

PART 1—PRACTICE AND
PROCEDURE

m 1. The authority citation for part 1 is
revised to read as follows:

Authority: 15 U.S.C. 79 et seq.; 47 U.S.C.
151, 154(i), 154(j), 155, 157, 225, 227, 303(r),
309 and 310, Cable Landing License Act of
1921, 47 U.S.C. 35-39, and the Middle Class
Tax Relief and Job Creation Act of 2012, Pub.
L. 112-96.

m 2. Section 1.907 is amended by adding
definitions for Spectrum leasing
arrangement and Spectrum lessee to
read as follows:

§1.907 Definitions.

* * * * *

Spectrum leasing arrangement. An
arrangement between a licensed entity
and a third-party entity in which the
licensee leases certain of its spectrum
usage rights to a spectrum lessee, as set
forth in subpart X of this part (47 CFR
1.9001 et seq.). Spectrum leasing
arrangement is defined in § 1.9003.

Spectrum lessee. Any third party
entity that leases, pursuant to the
spectrum leasing rules set forth in
subpart X of this part (47 CFR 1.9001 et
seq.), certain spectrum usage rights held
by a licensee. Spectrum lessee is
defined in § 1.9003.

* * * * *

m 3. Subpart F is amended by adding
§§1.990 through 1.994 and an
undesignated center heading to read as
follows:

Subpart F—Wireless Radio Services
Applications and Proceedings

* * * * *

Sec.

Foreign Ownership of U.S.-Organized
Entities That Control Common Carrier,

Aeronautical en Route, and Aeronautical
Fixed Radio Station Licensees

1.990 Filing requirements under the
Communications Act of 1934.
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1.991 Contents of petitions for declaratory
ruling under the Communications Act of
1934.

1.992 How to calculate indirect equity and
voting interests.

1.993 Insulation criteria for interests in
limited partnerships, limited liability
partnerships, and limited liability
companies.

1.994 Routine terms and conditions.

Foreign Ownership of U.S.-Organized
Entities That Control Common Carrier,
Aeronautical en Route, and
Aeronautical Fixed Radio Station
Licensees

§1.990 Citizenship and filing requirements
under the Communications Act of 1934.

These rules establish the requirements
and conditions for obtaining the
Commission’s prior approval of foreign
ownership in common carrier,
aeronautical en route, and aeronautical
fixed radio station licensees and
common carrier spectrum lessees that
would exceed the 25 percent benchmark
in section 310(b)(4) of the
Communications Act of 1934, as
amended (47 U.S.C. 310(b)(4)). These
rules also establish the requirements
and conditions for obtaining the
Commission’s prior approval of foreign
ownership in common carrier (but not
aeronautical en route or aeronautical
fixed) radio station licensees and
spectrum lessees that would exceed the
20 percent limit in section 310(b)(3) of
the Act (47 U.S.C. 310(b)(3)).

(a)(1) A common carrier, aeronautical
en route or aeronautical fixed radio
station licensee or common carrier
spectrum lessee shall file a petition for
declaratory ruling to obtain Commission
approval under section 310(b)(4) of the
Act, and obtain such approval, before
the aggregate foreign ownership of any
controlling, U.S.-organized parent
company exceeds, directly and/or
indirectly, 25 percent of the U.S.
parent’s equity interests and/or 25
percent of its voting interests. An
applicant for a common carrier,
aeronautical en route or aeronautical
fixed radio station license or common
carrier spectrum leasing arrangement
shall file the petition for declaratory
ruling required by this paragraph at the
same time that it files its application.

Note 1 to paragraph (a)(1): Paragraph
(a)(1) of this section implements the
Commission’s foreign ownership
policies under section 310(b)(4) of the
Act (47 U.S.C. 310(b)(4)), for common
carrier, aeronautical en route, and
aeronautical fixed radio station
licensees and common carrier spectrum
lessees. It applies to foreign equity and/
or voting interests that are held, or
would be held, directly and/or

indirectly in a U.S.-organized entity that
itself directly or indirectly controls a
common carrier, aeronautical en route,
or aeronautical fixed radio station
licensee or common carrier spectrum
lessee. A foreign individual or entity
that seeks to hold a controlling interest
in such a licensee or spectrum lessee
must hold its controlling interest
indirectly, in a U.S.-organized entity
that itself directly or indirectly controls
the licensee or spectrum lessee. Such
controlling interests are subject to
section 310(b)(4) and the requirements
of paragraph (a)(1) of this section. The
Commission assesses foreign ownership
interests subject to section 310(b)(4)
separately from foreign ownership
interests subject to section 310(b)(3).

(2) A common carrier radio station
licensee or spectrum lessee shall file a
petition for declaratory ruling to obtain
approval under the Commission’s
section 310(b)(3) forbearance approach,
and obtain such approval, before
aggregate foreign ownership, held
through one or more intervening U.S.-
organized entities that hold non-
controlling equity and/or voting
interests in the licensee, along with any
foreign interests held directly in the
licensee or spectrum lessee, exceeds 20
percent of its equity interests and/or 20
percent of its voting interests. An
applicant for a common carrier radio
station license or spectrum leasing
arrangement shall file the petition for
declaratory ruling required by this
paragraph at the same time that it files
its application. Foreign interests held
directly in a licensee or spectrum lessee,
or other than through U.S.-organized
entities that hold non-controlling equity
and/or voting interests in the licensee or
spectrum lessee, shall not be permitted
to exceed 20 percent.

Note to paragraph (a)(2): Paragraph (a)(2)
of this section implements the Commission’s
section 310(b)(3) forbearance approach
adopted in the First Report and Order in IB
Docket No. 11-133, FCC 12-93 (released
August 17, 2012), 77 FR 50628 (Aug. 22,
2012). The section 310(b)(3) forbearance
approach applies only to foreign equity and
voting interests that are held, or would be
held, in a common carrier licensee or
spectrum lessee through one or more
intervening U.S.-organized entities that do
not control the licensee or spectrum lessee.
Foreign equity and/or voting interests that
are held, or would be held, directly in a
licensee or spectrum lessee, or indirectly
other than through an intervening U.S.-
organized entity, are not subject to the
Commission’s section 310(b)(3) forbearance
approach and shall not be permitted to
exceed the 20 percent limit in section
310(b)(3) of the Act (47 U.S.C. 310(b)(3)).

Example 1. U.S.-organized
Corporation A is preparing an

application to acquire a common carrier
radio license by assignment from
another licensee. U.S.-organized
Corporation A is wholly owned and
controlled by U.S.-organized
Corporation B. U.S.-organized
Corporation B is 51 percent owned and
controlled by U.S.-organized
Corporation G, which is, in turn, wholly
owned and controlled by foreign-
organized Corporation D. The remaining
non-controlling 49 percent equity and
voting interests in U.S.-organized
Corporation B are held by U.S.-
organized Corporation X, which is, in
turn, wholly owned and controlled by
U.S. citizens. Paragraph (a)(1) of this
section requires that U.S.-organized
Corporation A file a petition for
declaratory ruling to obtain Commission
approval of the 51 percent foreign
ownership of its controlling, U.S.-
organized parent, Corporation B, by
foreign-organized Corporation D, which
exceeds the 25 percent benchmark in
section 310(b)(4) of the Act for both
equity interests and voting interests.
Corporation A is also required to
identify and request specific approval in
its petition for any foreign individual or
entity, or “group,” as defined in
paragraph (d) of this section, that holds
directly and/or indirectly more than five
percent of Corporation B’s total
outstanding capital stock (equity) and/or
voting stock, or a controlling interest in
Corporation B, unless the foreign
investment is exempt under
§1.991(i)(3).

Example 2. U.S.-organized
Corporation A is preparing an
application to acquire a common carrier
radio license by assignment from
another licensee. U.S.-organized
Corporation A is 51 percent owned and
controlled by U.S.-organized
Corporation B, which is, in turn, wholly
owned and controlled by U.S. citizens.
The remaining non-controlling 49
percent equity and voting interests in
U.S.-organized Corporation A are held
by U.S.-organized Corporation X, which
is, in turn, wholly owned and controlled
by foreign-organized Corporation Y.
Paragraph (a)(2) of this section requires
that U.S.-organized Corporation A file a
petition for declaratory ruling to obtain
Commission approval of the non-
controlling 49 percent foreign
ownership of U.S.-organized
Corporation A by foreign-organized
Corporation Y through U.S.-organized
Corporation X, which exceeds the 20
percent limit in section 310(b)(3) of the
Act for both equity interests and voting
interests. U.S.-organized Corporation A
is also required to identify and request
specific approval in its petition for any
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foreign individual or entity, or “‘group,”
as defined in paragraph (d) of this
section, that holds an equity and/or
voting interest in foreign-organized
Corporation Y that, when multiplied by
49 percent, would exceed five percent of
U.S.-organized Corporation A’s equity
and/or voting interests, unless the
foreign investment is exempt under
§1.991(i)(3).

Example 3. U.S.-organized
Corporation A is preparing an
application to acquire a common carrier
radio license by assignment from
another licensee. U.S.-organized
Corporation A is 51 percent owned and
controlled by U.S.-organized
Corporation B, which is, in turn, wholly
owned and controlled by foreign-
organized Corporation C. The remaining
non-controlling 49 percent equity and
voting interests in U.S.-organized
Corporation A are held by U.S.-
organized Corporation X, which is, in
turn, wholly owned and controlled by
foreign-organized Corporation Y.
Paragraphs (a)(1) and (2) of this section
require that U.S.-organized Corporation
A file a petition for declaratory ruling to
obtain Commission approval of foreign-
organized Corporation C’s 100 percent
ownership interest in U.S.-organized
parent, Corporation B, and of foreign-
organized Corporation Y’s non-
controlling, 49 percent foreign
ownership interest in U.S.-organized
Corporation A through U.S-organized
Corporation X, which exceed the 25
percent benchmark and 20 percent limit
in sections 310(b)(4) and 310(b)(3) of the
Act, respectively, for both equity
interests and voting interests. U.S-
organized Corporation A’s petition also
must identify and request specific
approval for ownership interests held by
any foreign individual, entity, or
“group,” as defined in paragraph (d) of
this section, to the extent required by
§1.991(i).

(b) The petition for declaratory ruling
required by paragraph (a) of this section
shall be filed electronically on the
Internet through the International
Bureau Filing System (IBFS). For
information on filing your petition
through IBFS, see part 1, subpart Y and
the IBFS homepage at http://
www.fcc.gov/ib.

(c)(1) Each applicant, licensee, or
spectrum lessee filing a petition for
declaratory ruling required by paragraph
(a) of this section shall certify to the
information contained in the petition in
accordance with the provisions of §1.16
and the requirements of this paragraph.
The certification shall include a
statement that the applicant, licensee
and/or spectrum lessee has calculated
the ownership interests disclosed in its

petition based upon its review of the
Commission’s rules and that the
interests disclosed satisfy each of the
pertinent standards and criteria set forth
in the rules.

(2) Multiple applicants and/or
licensees shall file jointly the petition
for declaratory ruling required by
paragraph (a) of this section where the
entities are under common control and
contemporaneously hold, or are
contemporaneously filing applications
for, common carrier licenses, common
carrier spectrum leasing arrangements,
or aeronautical en route or aeronautical
fixed radio station licenses. Where joint
petitioners have different responses to
the information required by § 1.991,
such information should be set out
separately for each joint petitioner,
except as otherwise permitted in
§1.991(h)(2).

(i) Each joint petitioner shall certify to
the information contained in the
petition in accordance with the
provisions of § 1.16 of this part with
respect to the information that is
pertinent to that petitioner.
Alternatively, the controlling parent of
the joint petitioners may certify to the
information contained in the petition.

(ii) Where the petition is being filed
in connection with an application for
consent to transfer control of licenses or
spectrum leasing arrangements, the
transferee or its ultimate controlling
parent may file the petition on behalf of
the licensees or spectrum lessees that
would be acquired as a result of the
proposed transfer of control and certify
to the information contained in the
petition.

(3) Multiple applicants and licensees
shall not be permitted to file a petition
for declaratory ruling jointly unless they
are under common control.

(d) The following definitions shall
apply to this section and §§1.991
through 1.994.

(1) Aeronautical radio licenses refers
to aeronautical en route and
aeronautical fixed radio station licenses
only. It does not refer to other types of
aeronautical radio station licenses.

(2) Affiliate refers to any entity that is
under common control with a licensee,
defined by reference to the holder,
directly and/or indirectly, of more than
50 percent of total voting power, where
no other individual or entity has de
facto control.

(3) Control includes actual working
control in whatever manner exercised
and is not limited to majority stock
ownership. Control also includes direct
or indirect control, such as through
intervening subsidiaries.

(4) Entity includes a partnership,
association, estate, trust, corporation,

limited liability company, governmental
authority or other organization.

(5) Group refers to two or more
individuals or entities that have agreed
to act together for the purpose of
acquiring, holding, voting, or disposing
of their equity and/or voting interests in
the relevant licensee, controlling U.S.
parent, or entity holding a direct and/or
indirect equity and/or voting interest in
the licensee or U.S. parent.

(6) Individual refers to a natural
person as distinguished from a
partnership, association, corporation, or
other organization.

(7) Licensee as used in §§1.990
through 1.994 of this part includes a
spectrum lessee as defined in § 1.9003.

(8) Privately held company refers to a
U.S.- or foreign-organized company that
has not issued a class of equity
securities for which beneficial
ownership reporting is required by
security holders and other beneficial
owners under section 13(d) or 13(g) of
the Securities Exchange Act of 1934, as
amended, 15 U.S.C. 78a et seq.
(Exchange Act), and corresponding
Exchange Act Rule 13d-1, 17 CFR
240.13d-1, or a substantially
comparable foreign law or regulation.

(9) Public company refers to a U.S.- or
foreign-organized company that has
issued a class of equity securities for
which beneficial ownership reporting is
required by security holders and other
beneficial owners under section 13(d) or
13(g) of the Securities Exchange Act of
1934, as amended, 15 U.S.C. 78a et seq.
(Exchange Act) and corresponding
Exchange Act Rule 13d-1, 17 CFR
240.13d-1, or a substantially
comparable foreign law or regulation.

(10) Subsidiary refers to any entity in
which a licensee owns or controls,
directly and/or indirectly, more than 50
percent of the total voting power of the
outstanding voting stock of the entity,
where no other individual or entity has
de facto control.

(11) Voting stock refers to an entity’s
corporate stock, partnership or
membership interests, or other
equivalents of corporate stock that,
under ordinary circumstances, entitles
the holders thereof to elect the entity’s
board of directors, management
committee, or other equivalent of a
corporate board of directors.

(12) Would hold as used in §§1.990
through 1.994 includes equity and/or
voting interests that an individual or
entity proposes to hold in an applicant,
licensee, or spectrum lessee, or their
controlling U.S. parent, upon
consummation of any transactions
described in the petition for declaratory
ruling filed under § 1.990(a)(1) or (2) of
this part.
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§1.991 Contents of petitions for
declaratory ruling under the
Communications Act of 1934.

The petition for declaratory ruling
required by § 1.990(a)(1) and/or
§1.990(a)(2) shall contain the following
information:

(a) With respect to each petitioning
applicant or licensee, provide its name;
FCC Registration Number (FRNJ);
mailing address; place of organization;
telephone number; facsimile number (if
available); electronic mail address (if
available); type of business organization
(e.g., corporation, unincorporated
association, trust, general partnership,
limited partnership, limited liability
company, trust, other (include
description of legal entity)); name and
title of officer certifying to the
information contained in the petition.

(b) If the petitioning applicant or
licensee is represented by a third party
(e.g., legal counsel), specify that
individual’s name, the name of the firm
or company, mailing address and
telephone number/electronic mail
address.

(c)(1) For each named licensee, list
the type(s) of radio service authorized
(e.g., cellular radio telephone service;
microwave radio service; mobile
satellite service; aeronautical fixed
service).

(2) If the petition is filed in
connection with an application for a
radio station license or a spectrum
leasing arrangement, or an application
to acquire a license or spectrum leasing
arrangement by assignment or transfer
of control, specify for each named
applicant:

(i) The File No(s). of the associated
application(s), if available at the time
the petition is filed; otherwise, specify
the anticipated filing date for each
application; and

(ii) The type(s) of radio services
covered by each application (e.g.,
cellular radio telephone service;
microwave radio service; mobile
satellite service; aeronautical fixed
service).

(d) With respect to each petitioner,
include a statement as to whether the
petitioner is requesting a declaratory
ruling under § 1.990(a)(1) and/or
§1.990(a)(2).

(e)(1) Direct U.S. or foreign interests of
ten percent or more or a controlling
interest. With respect to petitions filed
under § 1.990(a)(1), provide the name of
any individual or entity that holds, or
would hold, directly 10 percent or more
of the equity interests and/or voting
interests, or a controlling interest, in the
controlling U.S. parent of the
petitioning common carrier or
aeronautical radio station applicant(s) or

licensee(s) as specified in paragraphs
(e)(1)(i) through (e)(4)(iv) of this section.

(2) Direct U.S or foreign interests of
ten percent or more or a controlling
interest. With respect to petitions filed
under § 1.990(a)(2), provide the name of
any individual or entity that holds, or
would hold, directly 10 percent or more
of the equity interests and/or voting
interests, or a controlling interest, in
each petitioning common carrier
applicant or licensee as specified in
paragraphs (e)(1)(i) through (e)(4)(ii) of
this section.

(3) Where no individual or entity
holds, or would hold, directly 10
percent or more of the equity interests
and/or voting interests, or a controlling
interest, in the controlling U.S. parent
(for petitions filed under § 1.990(a)(1))
or in the applicant or licensee (for
petitions filed under § 1.990(a)(2)), the
petition shall state that no individual or
entity holds or would hold directly 10
percent or more of the equity interests
and/or voting interests, or a controlling
interest, in the U.S. parent, applicant or
licensee.

(4)(i) Where a named U.S. parent,
applicant, or licensee is organized as a
corporation, provide the name of any
individual or entity that holds, or would
hold, 10 percent or more of the
outstanding capital stock and/or voting
stock, or a controlling interest.

(ii) Where a named U.S. parent,
applicant, or licensee is organized as a
general partnership, provide the names
of the partnership’s constituent general
partners.

(iii) Where a named U.S. parent,
applicant, or licensee is organized as a
limited partnership or limited liability
partnership, provide the name(s) of the
general partner(s) (in the case of a
limited partnership), any uninsulated
partner(s), and any insulated partner(s)
with an equity interest in the
partnership of at least 10 percent
(calculated according to the percentage
of the partner’s capital contribution).
With respect to each named partner
(other than a named general partner),
the petitioner shall state whether the
partnership interest is insulated or
uninsulated, based on the insulation
criteria specified in § 1.993.

(iv) Where a named U.S. parent,
applicant, or licensee is organized as a
limited liability company, provide the
name(s) of each uninsulated member,
regardless of its equity interest, any
insulated member with an equity
interest of at least 10 percent (calculated
according to the percentage of its capital
contribution), and any non-equity
manager(s). With respect to each named
member, the petitioner shall state
whether the interest is insulated or

uninsulated, based on the insulation
criteria specified in § 1.993, and
whether the member is a manager.

Note to paragraph (e): The
Commission presumes that a general
partner of a general partnership or
limited partnership has a controlling
interest in the partnership. A general
partner shall in all cases be deemed to
hold an uninsulated interest in the
partnership.

(£)(1) Indirect U.S or foreign interests
of ten percent or more or a controlling
interest. With respect to petitions filed
under § 1.990(a)(1), provide the name of
any individual or entity that holds, or
would hold, indirectly, through one or
more intervening entities, 10 percent or
more of the equity interests and/or
voting interests, or a controlling interest,
in the controlling U.S. parent of the
petitioning common carrier or
aeronautical radio station applicant(s) or
licensee(s). Equity interests and voting
interests held indirectly shall be
calculated in accordance with the
principles set forth in § 1.992.

(2) Indirect U.S or foreign interests of
ten percent or more or a controlling
interest. With respect to petitions filed
under § 1.990(a)(2), provide the name of
any individual or entity that holds, or
would hold, indirectly, through one or
more intervening entities, 10 percent or
more of the equity interests and/or
voting interests, or a controlling interest,
in the petitioning common carrier radio
station applicant(s) or licensee(s).
Equity interests and voting interests
held indirectly shall be calculated in
accordance with the principles set forth
in §1.992.

(3) Where no individual or entity
holds, or would hold, indirectly 10
percent or more of the equity interests
and/or voting interests, or a controlling
interest, in the controlling U.S. parent
(for petitions filed under § 1.990(a)(1))
or in the petitioning applicant(s) or
licensee(s) (for petitions filed under
§1.990(a)(2)), the petition shall specify
that no individual or entity holds
indirectly 10 percent or more of the
equity interests and/or voting interests,
or a controlling interest, in the U.S.
parent, applicant(s), or licensee(s).

Note to paragraph (f): The
Commission presumes that a general
partner of a general partnership or
limited partnership has a controlling
interest in the partnership. A general
partner shall in all cases be deemed to
hold an uninsulated interest in the
partnership.

(g) For each 10 percent interest holder
named in response to paragraphs (e) and
(f) of this section, specify the equity
interest held and the voting interest
held (each to the nearest one percent);
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in the case of an individual, his or her
citizenship; and in the case of a
business organization, its place of
organization, type of business
organization (e.g., corporation,
unincorporated association, trust,
general partnership, limited
partnership, limited liability company,
trust, other (include description of legal
entity)), and principal business(es).

(h)(1) Estimate of aggregate foreign
ownership. For petitions filed under
§1.990(a)(1), attach an exhibit that
provides a percentage estimate of the
controlling U.S. parent’s aggregate direct
and/or indirect foreign equity interests
and its aggregate direct and/or indirect
foreign voting interests. For petitions
filed under § 1.990(a)(2), attach an
exhibit that provides a percentage
estimate of the aggregate foreign equity
interests and aggregate foreign voting
interests held directly in the petitioning
applicant(s) and/or licensee(s), if any,
and the aggregate foreign equity
interests and aggregate foreign voting
interests held indirectly in the
petitioning applicant(s) and/or
licensee(s). The exhibit required by this
paragraph must also provide a general
description of the methods used to
determine the percentages; and a
statement addressing the circumstances
that prompted the filing of the petition
and demonstrating that the public
interest would be served by grant of the
petition.

(2) Ownership and control structure.
Attach an exhibit that describes the
ownership and control structure of the
applicant(s) and/or licensee(s) that are
the subject of the petition, including an
ownership diagram and identification of
the real party-in-interest disclosed in
any companion applications. The
ownership diagram should illustrate the
petitioner’s vertical ownership
structure, including the controlling U.S.
parent named in the petition (for
petitions filed under § 1.990(a)(1)) and
the direct and indirect ownership
(equity and voting) interests held by the
individual(s) and/or entity(ies) named
in response to paragraphs (e) and (f) of
this section. Each such individual or
entity shall be depicted in the
ownership diagram and all controlling
interests labeled as such. Where the
petition includes multiple petitioners,
the ownership of all petitioners may be
depicted in a single ownership diagram
or in multiple diagrams.

(i) Requests for specific approval.
Provide, as required or permitted by this
paragraph, the name of each foreign
individual and/or entity for which each
petitioner requests specific approval, if
any, and the respective percentages of
equity and/or voting interests (to the

nearest one percent) that each such
foreign individual or entity holds, or
would hold, directly and/or indirectly,
in the controlling U.S. parent of the
petitioning common carrier or
aeronautical radio station applicant(s) or
licensee(s) for petitions filed under
§1.990(a)(1), and in each petitioning
common carrier applicant or licensee for
petitions filed under § 1.990(a)(2).

(1) Each petitioning common carrier
or aeronautical radio station applicant
or licensee filing under § 1.990(a)(1)
shall identify and request specific
approval for any foreign individual,
entity, or group of such individuals or
entities that holds, or would hold,
directly and/or indirectly, more than 5
percent of the equity and/or voting
interests, or a controlling interest, in the
petitioner’s controlling U.S. parent
unless the foreign investment is exempt
under paragraph (i)(3) of this section.
Equity and voting interests shall be
calculated in accordance with the
principles set forth in paragraphs (e)
and (f) of this section and in § 1.992.

(2) Each petitioning common carrier
radio station applicant or licensee filing
under § 1.990(a)(2) shall identify and
request specific approval for any foreign
individual, entity, or group of such
individuals or entities that holds, or
would hold, directly, and/or indirectly
through one or more intervening U.S.-
organized entities that do not control
the applicant or licensee, more than 5
percent of the equity and/or voting
interests in the applicant or licensee
unless the foreign investment is exempt
under paragraph (i)(3) of this section.
Equity and voting interests shall be
calculated in accordance with the
principles set forth in paragraphs (e)
and (f) of this section and in § 1.992.

Note to paragraphs (i)(1) and (2): Two
or more individuals or entities will be
treated as a “‘group” when they have
agreed to act together for the purpose of
acquiring, holding, voting, or disposing
of their equity and/or voting interests in
the licensee and/or controlling U.S.
parent of the licensee or in any
intermediate company(ies) through
which any of the individuals or entities
holds its interests in the licensee and/
or controlling U.S. parent of the
licensee.

(3) A foreign investment is exempt
from the specific approval requirements
of paragraphs (i)(1) and (2) of this
section where:

(i) The foreign individual or entity
holds, or would hold, directly and/or
indirectly, no more than 10 percent of
the equity and/or voting interests of the
U.S. parent (for petitions filed under
§1.990(a)(1)) or the petitioning

applicant or licensee (for petitions filed
under §1.990(a)(2)); and

(ii) The foreign individual or entity
does not hold, and would not hold, a
controlling interest in the petitioner or
any controlling parent company, does
not plan or intend to change or
influence control of the petitioner or
any controlling parent company, does
not possess or develop any such
purpose, and does not take any action
having such purpose or effect. The
Commission will presume, in the
absence of evidence to the contrary, that
the following interests satisfy this
criterion for exemption from the specific
approval requirements in paragraphs
(i)(1) and (i)(2) of this section:

(A) Where the relevant licensee,
controlling U.S. parent, or entity
holding a direct or indirect equity and/
or voting interest in the licensee or U.S.
parent is a ““public company,” as
defined in § 1.990(d)(9), provided that
the foreign holder is an institutional
investor that is eligible to report its
beneficial ownership interests in the
company’s voting, equity securities in
excess of 5 percent (not to exceed 10
percent) pursuant to Exchange Act Rule
13d-1(b), 17 CFR 240.13d-1(b), or a
substantially comparable foreign law or
regulation. This presumption shall not
apply if the foreign individual, entity or
group holding such interests is obligated
to report its holdings in the company
pursuant to Exchange Act Rule 13d-
1(a), 17 CFR 240.13d-1(a), or a
substantially comparable foreign law or
regulation.

Example. Common carrier applicant
(“Applicant”) is preparing a petition for
declaratory ruling to request
Commission approval for foreign
ownership of its controlling, U.S.-
organized parent (‘“U.S. Parent”) to
exceed the 25 percent benchmark in
section 310(b)(4) of the Act. Applicant
does not currently hold any FCC
licenses. Shares of U.S. Parent trade
publicly on the New York Stock
Exchange. Based on a shareholder
survey and a review of its shareholder
records, U.S. Parent has determined that
its aggregate foreign ownership on any
given day may exceed an aggregate 25
percent, including a six percent
common stock interest held by a
foreign-organized mutual fund
(“Foreign Fund”). U.S. Parent has
confirmed that Foreign Fund is not
currently required to report its interest
pursuant to Exchange Act Rule 13d—1(a)
and instead is eligible to report its
interest pursuant to Exchange Act Rule
13d-1(b). U.S. Parent also has
confirmed that Foreign Fund does not
hold any other interests in U.S. Parent’s
equity securities, whether of a class of
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voting or non-voting securities.
Applicant may, but is not required to,
request specific approval of Foreign
Fund’s six percent interest in U.S.
Parent.

Note to paragraph (i)(3)(ii)(A): Where
an institutional investor holds voting,
equity securities that are subject to
reporting under Exchange Act Rule
13d-1, 17 CFR 240.13d-1, or a
substantially comparable foreign law or
regulation, and equity securities that are
not subject to such reporting the
investor’s total capital stock interests
may be aggregated and treated as
exempt from the 5 percent specific
approval requirement in paragraphs
(1)(1) and (2) of this section so long as
the aggregate amount of the institutional
investor’s holdings does not exceed ten
percent of the company’s total capital
stock or voting rights and the investor
is eligible to certify under Exchange Act
Rule 13d-1(b), 17 CFR 240.13d-1(b), or
a substantially comparable foreign law
or regulation that it has acquired its
capital stock interests in the ordinary
course of business and not with the
purpose nor with the effect of changing
or influencing the control of the
company. In calculating foreign equity
and voting interests, the Commission
does not consider convertible interests
such as options, warrants and
convertible debentures until converted,
unless specifically requested by the
petitioner, i.e., where the petitioner is
requesting approval so those rights can
be exercised in a particular case without
further Commission approval.

(B) Where the relevant licensee,
controlling U.S. parent, or entity
holding a direct and/or indirect equity
and/or voting interest in the licensee or
U.S. parent is a “privately held”
corporation, as defined in § 1.990(d)(8),
provided that a shareholders’
agreement, or similar voting agreement,
prohibits the foreign holder from
becoming actively involved in the
management or operation of the
corporation and limits the foreign
holder’s voting and consent rights, if
any, to the minority shareholder
protections listed in paragraph (i)(5) of
this section.

(C) Where the relevant licensee,
controlling U.S. parent, or entity
holding a direct and/or indirect equity
and/or voting interest in the licensee or
U.S. parent is “privately held,” as
defined in § 1.990(d)(8), and is
organized as a limited partnership,
limited liability company (“LLC”), or
limited liability partnership (“LLP”),
provided that the foreign holder is
“insulated” in accordance with the
criteria specified in § 1.993.

(4) A petitioner may, but is not
required to, request specific approval for
any other foreign individual or entity
that holds, or would hold, a direct and/
or indirect equity and/or voting interest
in the controlling U.S. parent (for
petitions filed under § 1.990(a)(1)) or in
the petitioning applicant or licensee (for
petitions filed under § 1.990(a)(2)).

(5) The minority shareholder
protections referenced in paragraph
(1)(3)(ii)(B) of this section consist of the
following rights:

(i) The power to prevent the sale or
pledge of all or substantially all of the
assets of the corporation or a voluntary
filing for bankruptcy or liquidation;

(ii) The power to prevent the
corporation from entering into contracts
with majority shareholders or their
affiliates;

(iii) The power to prevent the
corporation from guaranteeing the
obligations of majority shareholders or
their affiliates;

(iv) The power to purchase an
additional interest in the corporation to
prevent the dilution of the shareholder’s
pro rata interest in the event that the
corporation issues additional
instruments conveying shares in the
company;

(v) The power to prevent the change
of existing legal rights or preferences of
the shareholders, as provided in the
charter, by-laws or other operative
governance documents;

(vi) The power to prevent the
amendment of the charter, by-laws or
other operative governance documents
of the company with respect to the
matters described in paragraphs (i)(5)(i)
through (v) of this section.

(6) The Commission reserves the right
to consider, on a case-by-case basis,
whether voting or consent rights over
matters other than those listed in
paragraph (i)(5) of this section shall be
considered permissible minority
shareholder protections in a particular
case.

(j) For each foreign individual or
entity named in response to paragraph
(i) of this section, provide the following
information:

(1) In the case of an individual, his or
her citizenship and principal
business(es);

(2) In the case of a business
organization:

(i) Its place of organization, type of
business organization (e.g., corporation,
unincorporated association, trust,
general partnership, limited
partnership, limited liability company,
trust, other (include description of legal
entity)), and principal business(es);

(ii) The name of any individual or
entity that holds, or would hold,

directly and/or indirectly, through one
or more intervening entities, 10 percent
or more of the equity interests and/or
voting interests, or a controlling interest,
in the foreign entity for which the
petitioner requests specific approval.
Specify for each such interest holder,
his or her citizenship (for individuals)
or place of legal organization (for
entities). Equity interests and voting
interests held indirectly shall be
calculated in accordance with the
principles set forth in § 1.992.

(iii) Where no individual or entity
holds, or would hold, directly and/or
indirectly, 10 percent or more of the
equity interests and/or voting interests,
or a controlling interest, the petition
shall specify that no individual or entity
holds, or would hold, directly and/or
indirectly, 10 percent or more of the
equity interests and/or voting interests,
or a controlling interest, in the foreign
entity for which the petitioner requests
specific approval.

(k) Requests for advance approval.
The petitioner may, but is not required
to, request advance approval in its
petition for any foreign individual or
entity named in response to paragraph
(i) of this section to increase its direct
and/or indirect equity and/or voting
interests in the controlling U.S. parent
of the common carrier or aeronautical
radio station licensee, for petitions filed
under §1.990(a)(1), and/or in the
common carrier licensee, for petitions
filed under § 1.990(a)(2), above the
percentages specified in response to
paragraph (i) of this section. Requests
for advance approval shall be made as
follows:

(1) Petitions filed under § 1.990(a)(1).
Where a foreign individual or entity
named in response to paragraph (i) of
this section holds, or would hold upon
consummation of any transactions
described in the petition, a de jure or de
facto controlling interest in the
controlling U.S. parent, the petitioner
may request advance approval in its
petition for the foreign individual or
entity to increase its interests, at some
future time, up to any amount,
including 100 percent of the direct and/
or indirect equity and/or voting interests
in the U.S. parent. The petitioner shall
specify for the named controlling
foreign individual(s) or entity(ies) the
maximum percentages of equity and/or
voting interests for which advance
approval is sought or, in lieu of a
specific amount, state that the petitioner
requests advance approval for the
named controlling foreign individual or
entity to increase its interests up to and
including 100 percent of the U.S.
parent’s direct and/or indirect equity
and/or voting interests.
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(2) Petitions filed under § 1.990(a)(1)
and/or § 1.990(a)(2). Where a foreign
individual or entity named in response
to paragraph (i) of this section holds, or
would hold upon consummation of any
transactions described in the petition, a
non-controlling interest in the
controlling U.S. parent of the licensee,
for petitions filed under § 1.990(a)(1), or
in the licensee, for petitions filed under
§1.990(a)(2), the petitioner may request
advance approval in its petition for the
foreign individual or entity to increase
its interests, at some future time, up to
any non-controlling amount not to
exceed 49.99 percent. The petitioner
shall specify for the named foreign
individual(s) or entity(ies) the
maximum percentages of equity and/or
voting interests for which advance
approval is sought or, in lieu of a
specific amount, shall state that the
petitioner requests advance approval for
the named foreign individual(s) or
entity(ies) to increase their interests up
to and including a non-controlling 49.99
percent equity and/or voting interest in
the licensee, for petitions filed under
§1.990(a)(2), or in the controlling U.S.
parent of the licensee, for petitions filed
under §1.990(a)(1).

§1.992 How to calculate indirect equity
and voting interests.

(a) The criteria specified in this
section shall be used for purposes of
calculating indirect equity and voting
interests under § 1.991.

(b)(1) Equity interests held indirectly
in the licensee and/or controlling U.S.
parent. Equity interests that are held by
an individual or entity indirectly
through one or more intervening entities
shall be calculated by successive
multiplication of the equity percentages
for each link in the vertical ownership
chain, regardless of whether any
particular link in the chain represents a
controlling interest in the company
positioned in the next lower tier.

Example. Assume that a foreign
individual holds a non-controlling 30
percent equity and voting interest in
U.S.-organized Corporation A which, in
turn, holds a non-controlling 40 percent
equity and voting interest in U.S.-
organized Parent Corporation B. The
foreign individual’s equity interest in
U.S.-organized Parent Corporation B
would be calculated by multiplying the
foreign individual’s equity interest in
U.S.-organized Corporation A by that
entity’s equity interest in U.S.-organized
Parent Corporation B. The foreign
individual’s equity interest in U.S.-
organized Parent Corporation B would
be calculated as 12 percent (30% x 40%
=12%). The result would be the same
even if U.S.-organized Corporation A

held a de facto controlling interest in
U.S.-organized Parent Corporation B.

(2) Voting interests held indirectly in
the licensee and/or controlling U.S.
parent. Voting interests that are held by
any individual or entity indirectly
through one or more intervening entities
will be determined depending upon the
type of business organization(s) in
which the individual or entity holds a
voting interest as follows:

(i) Voting interests that are held
through one or more intervening
corporations shall be calculated by
successive multiplication of the voting
percentages for each link in the vertical
ownership chain, except that wherever
the voting interest for any link in the
chain is equal to or exceeds 50 percent
or represents actual control, it shall be
treated as if it were a 100 percent
interest.

Example. Assume that a foreign
individual holds a non-controlling 30
percent equity and voting interest in
U.S.-organized Corporation A which, in
turn, holds a controlling 70 percent
equity and voting interest in U.S.-
organized Parent Corporation B.
Because U.S.-organized Corporation A’s
70 percent voting interest in U.S.-
organized Parent Corporation B
constitutes a controlling interest, it is
treated as a 100 percent interest. The
foreign individual’s 30 percent voting
interest in U.S.-organized Corporation A
would flow through in its entirety to
U.S. Parent Corporation B and thus be
calculated as 30 percent (30% x 100%
=30%).

(ii) Voting interests that are held
through one or more intervening
partnerships shall be calculated
depending upon whether the individual
or entity holds a general partnership
interest, an uninsulated partnership
interest, or an insulated partnership
interest as specified in paragraphs
(b)(2)(i1)(A) and (B) of this section.

(A) General partnership and other
uninsulated partnership interests. A
general partner and uninsulated partner
shall be deemed to hold the same voting
interest as the partnership holds in the
company situated in the next lower tier
of the vertical ownership chain. A
partner shall be treated as uninsulated
unless the limited partnership
agreement, limited liability partnership
agreement, or other operative agreement
satisfies the insulation criteria specified
in §1.993.

Note to paragraph (b)(2)(ii)(A): The
Commission presumes that a general
partner of a general partnership or
limited partnership has a controlling
interest in the partnership. A general
partner shall in all cases be deemed to

hold an uninsulated interest in the
partnership.

(B) Insulated partnership interests. A
partner of a limited partnership (other
than a general partner) or partner of a
limited liability partnership that
satisfies the insulation criteria specified
in §1.993 shall be treated as an
insulated partner and shall be deemed
to hold a voting interest in the
partnership that is equal to the partner’s
equity interest.

(iii) Voting interests that are held
through one or more intervening limited
liability companies shall be calculated
depending upon whether the individual
or entity is a non-member manager, an
uninsulated member or an insulated
member as specified in paragraphs
(b)(2)(iii)(A) and (B) of this section.

(A) Non-member managers and
uninsulated membership interests. A
non-member manager and an
uninsulated member of a limited
liability company shall be deemed to
hold the same voting interest as the
limited liability company holds in the
company situated in the next lower tier
of the vertical ownership chain. A
member shall be treated as uninsulated
unless the limited liability company
agreement satisfies the insulation
criteria specified in § 1.993.

(B) Insulated membership interests. A
member of a limited liability company
that satisfies the insulation criteria
specified in § 1.993 shall be treated as
an insulated member and shall be
deemed to hold a voting interest in the
limited liability company that is equal
to the member’s equity interest.

§1.993 Insulation criteria for interests in
limited partnerships, limited liability
partnerships, and limited liability
companies.

(a) A limited partner of a limited
partnership and a partner of a limited
liability partnership shall be treated as
uninsulated within the meaning of
§1.992(b)(2)(ii)(A) unless the partner is
prohibited by the limited partnership
agreement, limited liability partnership
agreement, or other operative agreement
from, and in fact is not engaged in,
active involvement in the management
or operation of the partnership and only
the usual and customary investor
protections are contained in the
partnership agreement or other
operative agreement. These criteria
apply to any relevant limited
partnership or limited liability
partnership, whether it is the licensee,

a controlling U.S.-organized parent, or
any partnership situated above them in
the vertical chain of ownership.

(b) A member of a limited liability
company shall be treated as uninsulated
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for purposes of § 1.992(b)(2)(iii)(A)
unless the member is prohibited by the
limited liability company agreement
from, and in fact is not engaged in,
active involvement in the management
or operation of the company and only
the usual and customary investor
protections are contained in the
agreement. These criteria apply to any
relevant limited liability company,
whether it is the licensee, a controlling
U.S.-organized parent, or any limited
liability company situated above them
in the vertical chain of ownership.

(c) The usual and customary investor
protections referred to in paragraphs (a)
and (b) of this section shall consist of:

(1) The power to prevent the sale or
pledge of all or substantially all of the
assets of the limited partnership, limited
liability partnership, or limited liability
company or a voluntary filing for
bankruptcy or liquidation;

(2) The power to prevent the limited
partnership, limited liability
partnership, or limited liability
company from entering into contracts
with majority investors or their
affiliates;

(3) The power to prevent the limited
partnership, limited liability
partnership, or limited liability
company from guaranteeing the
obligations of majority investors or their
affiliates;

(4) The power to purchase an
additional interest in the limited
partnership, limited liability
partnership, or limited liability
company to prevent the dilution of the
partner’s or member’s pro rata interest
in the event that the limited
partnership, limited liability
partnership, or limited liability
company issues additional instruments
conveying interests in the partnership or
company;

(5) The power to prevent the change
of existing legal rights or preferences of
the partners, members, or managers as
provided in the limited partnership
agreement, limited liability partnership
agreement, or limited liability company
agreement, or other operative
agreement;

(6) The power to vote on the removal
of a general partner, managing partner,
managing member, or other manager in
situations where such individual or
entity is subject to bankruptcy,
insolvency, reorganization, or other
proceedings relating to the relief of
debtors; adjudicated insane or
incompetent by a court of competent
jurisdiction (in the case of a natural
person); convicted of a felony; or
otherwise removed for cause, as
determined by an independent party;

(7) The power to prevent the
amendment of the limited partnership
agreement, limited liability partnership
agreement, or limited liability company
agreement, or other organizational
documents of the partnership or limited
liability company with respect to the
matters described in paragraphs (c)(1)
through (6) of this section.

(d) The Commission reserves the right
to consider, on a case-by-case basis,
whether voting or consent rights over
matters other than those listed in
paragraph (c) of this section shall be
considered usual and customary
investor protections in a particular case.

§1.994 Routine terms and conditions.
Foreign ownership rulings issued
pursuant to §§ 1.990 et seq. shall be
subject to the following terms and
conditions, except as otherwise
specified in a particular ruling:

(a)(1) Aggregate allowance for rulings
issued under § 1.990(a)(1). In addition
to the foreign ownership interests
approved specifically in a licensee’s
declaratory ruling issued pursuant to
§1.990(a)(1), the controlling U.S.-
organized parent named in the ruling (or
a U.S.-organized successor-in-interest
formed as part of a pro forma
reorganization) may be 100 percent
owned, directly and/or indirectly
through one or more U.S- or foreign-
organized entities, on a going-forward
basis (i.e., after issuance of the ruling)
by other foreign investors without prior
Commission approval. This “100
percent aggregate allowance” is subject
to the requirement that the licensee seek
and obtain Commission approval before
any foreign individual, entity, or
“group” not previously approved
acquires, directly and/or indirectly,
more than five percent of the U.S.
parent’s outstanding capital stock
(equity) and/or voting stock, or a
controlling interest, with the exception
of any foreign individual, entity, or
“group”” that acquires an equity and/or
voting interest of ten percent or less,
provided that the interest is exempt
under § 1.991(1)(3).

(2) Aggregate allowance for rulings
issued under § 1.990(a)(2). In addition
to the foreign ownership interests
approved specifically in a licensee’s
declaratory ruling issued pursuant to
§1.990(a)(2), the licensee(s) named in
the ruling (or a U.S.-organized
successor-in-interest formed as part of a
pro forma reorganization) may be 100
percent owned on a going forward basis
(i.e., after issuance of the ruling) by
other foreign investors holding interests
in the licensee indirectly through U.S.-
organized entities that do not control
the licensee, without prior Commission

approval. This ““100 percent aggregate
allowance” is subject to the requirement
that the licensee seek and obtain
Commission approval before any foreign
individual, entity, or “group” not
previously approved acquires directly
and/or indirectly, through one or more
U.S.-organized entities that do not
control the licensee, more than five
percent of the licensee’s outstanding
capital stock (equity) and/or voting
stock, with the exception of any foreign
individual, entity, or “‘group” that
acquires an equity and/or voting interest
of ten percent or less, provided that the
interest is exempt under § 1.991(i)(3).
Foreign ownership interests held
directly in a licensee shall not be
permitted to exceed an aggregate 20
percent of the licensee’s equity and/or
voting interests.

Note to paragraph (a): Licensees have
an obligation to monitor and stay ahead
of changes in foreign ownership of their
controlling U.S.-organized parent
companies (for rulings issued pursuant
to § 1.990(a)(1)) and/or in the licensee
itself (for rulings issued pursuant to
§1.990(a)(2)), to ensure that the licensee
obtains Commission approval before a
change in foreign ownership renders the
licensee out of compliance with the
terms and conditions of its declaratory
ruling(s) or the Commission’s rules.
Licensees, their controlling parent
companies, and other entities in the
licensee’s vertical ownership chain may
need to place restrictions in their
bylaws or other organizational
documents to enable the licensee to
ensure compliance with the terms and
conditions of its declaratory ruling(s)
and the Commission’s rules.

Example 1 (for rulings issued under
§1.990(a)(1)). U.S. Corp. files an
application for a common carrier
license. U.S. Corp. is wholly owned and
controlled by U.S. Parent, which is a
newly formed, privately held Delaware
corporation in which no single
shareholder has de jure or de facto
control. A shareholders’ agreement
provides that a five-member board of
directors shall govern the affairs of the
company; five named shareholders shall
be entitled to one seat and one vote on
the board; and all decisions of the board
shall be determined by majority vote.
The five named shareholders and their
respective equity interests are as
follows: Foreign Entity A, which is
wholly owned and controlled by a
foreign citizen (5 percent); Foreign
Entity B, which is wholly owned and
controlled by a foreign citizen (10
percent); Foreign Entity C, a foreign
public company with no controlling
shareholder (20 percent); Foreign Entity
D, a foreign pension fund that is
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controlled by a foreign citizen and in
which no individual or entity has a
pecuniary interest exceeding one
percent (21 percent); and U.S. Entity E,
a U.S. public company with no
controlling shareholder (25 percent).
The remaining 19 percent of U.S.
Parent’s shares are held by three foreign-
organized entities as follows: F (4
percent), G (6 percent), and H (9
percent). Under the shareholders’
agreement, voting rights of F, G, and H
are limited to the minority shareholder
protections listed in § 1.991(i)(5).
Further, the agreement expressly
prohibits G and H from becoming
actively involved in the management or
operation of U.S. Parent and U.S. Corp.
As required by the rules, U.S. Corp.
files a section 310(b)(4) petition
concurrently with its application. The
petition identifies and requests specific
approval for the ownership interests
held in U.S. Parent by Foreign Entity A
and its sole shareholder (5 percent
equity and 20 percent voting interest);
Foreign Entity B and its sole
shareholder (10 percent equity and 20
percent voting interest), Foreign Entity
C (20 percent equity and 20 percent
voting interest), and Foreign Entity D
(21 percent equity and 20 percent voting
interest) and its fund manager (20
percent voting interest). The
Commission’s ruling specifically
approves these foreign interests. The
ruling also provides that, on a going-
forward basis, U.S. Parent may be 100
percent owned in the aggregate, directly
and/or indirectly, by other foreign
investors, subject to the requirement
that U.S. Corp. seek and obtain
Commission approval before any
previously unapproved foreign investor
acquires more than five percent of U.S.
Parent’s equity and/or voting interests,
or a controlling interest, with the
exception of any foreign investor that
acquires an equity and/or voting interest
of ten percent or less, provided that the
interest is exempt under § 1.991(i)(3).
In this case, foreign entities F, G, and
H would each be considered a
previously unapproved foreign investor
(along with any new foreign investors).
However, prior approval for F, G and H
would only apply to an increase of F’s
interest above five percent (because the
ten percent exemption under
§1.991(i)(3) does not apply to F) or to
an increase of G’s or H’s interest above
ten percent (because G and H do qualify
for this exemption). U.S. Corp. would
also need Commission approval before
Foreign Entity D appoints a new fund
manager that is a non-U.S. citizen and
before Foreign Entities A, B, C, or D
increase their respective equity and/or
voting interests in U.S. Parent, unless

the petition previously sought and
obtained Commission approval for such
increases (up to non-controlling 49.99
percent interests). (See § 1.991(k)(2).)
Foreign shareholders of Foreign Entity C
and U.S. Entity E would also be
considered previously unapproved
foreign investors. Thus, Commission
approval would be required before any
foreign shareholder of Foreign Entity C
or U.S. Entity E acquires (1) a
controlling interest in either company;
or (2) a non-controlling equity and/or
voting interest in either company that,
when multiplied by the company’s
equity and/or voting interests in U.S.
Parent, would exceed 5 percent of U.S.
Parent’s equity and/or voting interests,
unless the interest is exempt under
§1.991(i)(3).

Example 2 (for rulings issued under
§1.990(a)(2)). Assume that the following
three U.S.-organized entities hold non-
controlling equity and voting interests
in common carrier Licensee, which is a
privately held corporation organized in
Delaware: U.S. corporation A (30
percent); U.S. corporation B (30
percent); and U.S. corporation C (40
percent). Licensee’s shareholders are
wholly owned by foreign individuals X,
Y, and Z, respectively. Licensee has
received a declaratory ruling under
§1.990(a)(2) specifically approving the
30 percent foreign ownership interests
held in Licensee by each of X and Y
(through U.S. corporation A and U.S.
corporation B, respectively) and the 40
percent foreign ownership interest held
in Licensee by Z (through U.S.
corporation C). On a going-forward
basis, Licensee may be 100 percent
owned in the aggregate by X, Y, Z, and
other foreign investors holding interests
in Licensee indirectly, through U.S.-
organized entities that do not control
Licensee, subject to the requirement that
Licensee obtain Commission approval
before any previously unapproved
foreign investor acquires more than five
percent of Licensee’s equity and/or
voting interests, with the exception of
any foreign investor that acquires an
equity and/or voting interest of ten
percent or less, provided that the
interest is exempt under § 1.991(i)(3). In
this case, any foreign investor other than
X, Y, and Z would be considered a
previously unapproved foreign investor.
Licensee would also need Commission
approval before X, Y, or Z increases its
equity and/or voting interests in
Licensee unless the petition previously
sought and obtained Commission
approval for such increases (up to non-
controlling 49.99 percent interests). (See
§1.991(k)(2).)

(b) Subsidiaries and affiliates. A
foreign ownership ruling issued to a

licensee shall cover it and any U.S.-
organized subsidiary or affiliate, as
defined in § 1.990(d), whether the
subsidiary or affiliate existed at the time
the ruling was issued or was formed or
acquired subsequently, provided that
the foreign ownership of the licensee
named in the ruling, and of the
subsidiary and/or affiliate, remains in
compliance with the terms and
conditions of the licensee’s ruling and
the Commission’s rules.

(1) The subsidiary or affiliate of a
licensee named in a foreign ownership
ruling issued under § 1.990(a)(1) may
rely on that ruling for purposes of filing
its own application for an initial
common carrier or aeronautical license
or spectrum leasing arrangement, or an
application to acquire such license or
spectrum leasing arrangement by
assignment or transfer of control
provided that the subsidiary or affiliate,
and the licensee named in the ruling,
each certifies in the application that its
foreign ownership is in compliance with
the terms and conditions of the foreign
ownership ruling and the Commission’s
rules.

(2) The subsidiary or affiliate of a
licensee named in a foreign ownership
ruling issued under § 1.990(a)(2) may
rely on that ruling for purposes of filing
its own application for an initial
common carrier radio station license or
spectrum leasing arrangement, or an
application to acquire such license or
spectrum leasing arrangement by
assignment or transfer of control
provided that the subsidiary or affiliate,
and the licensee named in the ruling,
each certifies in the application that its
foreign ownership is in compliance with
the terms and conditions of the foreign
ownership ruling and the Commission’s
rules.

(3) The certifications required by
paragraphs (b)(1) and (b)(2) of this
section shall also include the citation(s)
of the relevant ruling(s) (i.e., the DA or
FCC Number, FCC Record citation when
available, and release date).

(c) Insertion of new controlling
foreign-organized companies. (1) Where
a licensee’s foreign ownership ruling
specifically authorizes a named, foreign
investor to hold a controlling interest in
the licensee’s controlling U.S.-organized
parent, for rulings issued under
§1.990(a)(1), or in an intervening U.S.-
organized entity that does not control
the licensee, for rulings issued under
§1.990(a)(2), the ruling shall permit the
insertion of new, controlling foreign-
organized companies in the vertical
ownership chain above the controlling
U.S. parent, for rulings issued under
§1.990(a)(1), or above an intervening
U.S.-organized entity that does not
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control the licensee, for rulings issued
under § 1.990(a)(2), without prior
Commission approval provided that any
new foreign-organized company(ies) are
under 100 percent common ownership
and control with the foreign investor
approved in the ruling.

(2) Where a previously unapproved
foreign-organized entity is inserted into
the vertical ownership chain of a
licensee, or its controlling U.S.-
organized parent, without prior
Commission approval pursuant to
paragraph (c)(1) of this section, the
licensee shall file a letter to the
attention of the Chief, International
Bureau, within 30 days after the
insertion of the new, foreign-organized
entity. The letter must include the name
of the new, foreign-organized entity and
a certification by the licensee that the
entity complies with the 100 percent
common ownership and control
requirement in paragraph (c)(1) of this
section. The letter must also reference
the licensee’s foreign ownership
ruling(s) by IBFS File No. and FCC
Record citation, if available. This letter
notification need not be filed if the
ownership change is instead the subject
of a pro forma application or pro forma
notification already filed with the
Commission pursuant to the relevant
wireless radio service rules or satellite
radio service rules applicable to the
licensee.

(3) Nothing in this section is intended
to affect any requirements for prior
approval under 47 U.S.C. 310(d) or
conditions for forbearance from the
requirements of 47 U.S.C. 310(d)
pursuant to 47 U.S.C. 160.

Example (for rulings issued under
§1.990(a)(1)). Licensee receives a
foreign ownership ruling under
§1.990(a)(1) that authorizes its
controlling, U.S.-organized parent
(“U.S. Parent A”) to be wholly owned
and controlled by a foreign-organized
company (“Foreign Company’’). Foreign
Company is minority owned (20
percent) by U.S.-organized Corporation
B, with the remaining 80 percent
controlling interest held by Foreign
Citizen C. After issuance of the ruling,
Foreign Company forms a wholly-
owned, foreign-organized subsidiary
(“Foreign Subsidiary”) to hold all of
Foreign Company’s shares in U.S.
Parent A. There are no other changes in
the direct or indirect foreign ownership
of U.S. Parent A. The insertion of
Foreign Subsidiary into the vertical
ownership chain between Foreign
Company and U.S. Parent A would not
require prior Commission approval,
except for any approval otherwise
required pursuant to section 310(d) of
the Communications Act and not

exempt therefrom as a pro forma
transfer of control under § 1.948(c)(1).

Example (for rulings issued under
§1.990(a)(2)). An applicant for a
common carrier license receives a
foreign ownership ruling under
§1.990(a)(2) that authorizes a foreign-
organized company (“Foreign
Company”) to hold a non-controlling 44
percent equity and voting interest in the
applicant through Foreign Company’s
wholly-owned, U.S.-organized
subsidiary, U.S. Corporation A, which
holds the non-controlling 44 percent
interest directly in the applicant. The
remaining 56 percent of the applicant’s
equity and voting interests are held by
its controlling U.S.-organized parent,
which has no foreign ownership. After
issuance of the ruling, Foreign Company
forms a wholly-owned, foreign-
organized subsidiary to hold all of
Foreign Company’s shares in U.S.
Corporation A. There are no other
changes in the direct or indirect foreign
ownership of U.S. Corporation A. The
insertion of the foreign-organized
subsidiary into the vertical ownership
chain between Foreign Company and
U.S. Corporation A would not require
prior Commission approval.

(d) Insertion of new non-controlling
foreign-organized companies. (1) Where
a licensee’s foreign ownership ruling
specifically authorizes a named, foreign
investor to hold a non-controlling
interest in the licensee’s controlling
U.S.-organized parent, for rulings issued
under § 1.990(a)(1), or in an intervening
U.S.-organized entity that does not
control the licensee, for rulings issued
under § 1.990(a)(2), the ruling shall
permit the insertion of new, foreign-
organized companies in the vertical
ownership chain above the controlling
U.S. parent, for rulings issued under
§1.990(a)(1), or above an intervening
U.S.-organized entity that does not
control the licensee, for rulings issued
under § 1.990(a)(2), without prior
Commission approval provided that any
new foreign-organized company(ies) are
under 100 percent common ownership
and control with the foreign investor
approved in the ruling.

Note to paragraph (d)(1): Where a
licensee has received a foreign
ownership ruling under § 1.990(a)(2)
and the ruling specifically authorizes a
named, foreign investor to hold a non-
controlling interest directly in the
licensee (subject to the 20 percent
aggregate limit on direct foreign
investment), the ruling shall permit the
insertion of new, foreign-organized
companies in the vertical ownership
chain of the approved foreign investor
without prior Commission approval
provided that any new foreign-

organized companies are under 100
percent common ownership and control
with the approved foreign investor.
Example (for rulings issued under
§1.990(a)(1)). Licensee receives a
foreign ownership ruling under
§1.990(a)(1) that authorizes a foreign-
organized company (“Foreign
Company”’) to hold a non-controlling 30
percent equity and voting interest in
Licensee’s controlling, U.S.-organized
parent (“U.S. Parent A”). The remaining
70 percent equity and voting interests in
U.S. Parent A are held by U.S.-organized
entities which have no foreign
ownership. After issuance of the ruling,
Foreign Company forms a wholly-
owned, foreign-organized subsidiary
(“Foreign Subsidiary”) to hold all of
Foreign Company’s shares in U.S.
Parent A. There are no other changes in
the direct or indirect foreign ownership
of U.S. Parent A. The insertion of
Foreign Subsidiary into the vertical
ownership chain between Foreign
Company and U.S. Parent A would not
require prior Commission approval.
Example (for rulings issued under
§1.990(a)(2)). Licensee receives a
foreign ownership ruling under
§1.990(a)(2) that authorizes a foreign-
organized entity (“Foreign Company”’)
to hold approximately 24 percent of
Licensee’s equity and voting interests,
through Foreign Company’s non-
controlling 48 percent equity and voting
interest in a U.S.-organized entity, U.S.
Corporation A, which holds a non-
controlling 49 percent equity and voting
interest directly in Licensee. (A U.S.
citizen holds the remaining 52 percent
equity and voting interests in U.S.
Corporation A, and the remaining 51
percent equity and voting interests in
Licensee are held by its U.S.-organized
parent, which has no foreign ownership.
After issuance of the ruling, Foreign
Company forms a wholly-owned,
foreign-organized subsidiary (‘“Foreign
Subsidiary”) to hold all of Foreign
Company’s shares in U.S. Corporation
A. There are no other changes in the
direct or indirect foreign ownership of
U.S. Corporation A. The insertion of
Foreign Subsidiary into the vertical
ownership chain between Foreign
Company and U.S. Corporation A would
not require prior Commission approval.
(2) Where a previously unapproved
foreign-organized entity is inserted into
the vertical ownership chain of a
licensee, or its controlling U.S.-
organized parent, without prior
Commission approval pursuant to
paragraph (d)(1) of this section, the
licensee shall file a letter to the
attention of the Chief, International
Bureau, within 30 days after the
insertion of the new, foreign-organized
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entity. The letter must include the name
of the new, foreign-organized entity and
a certification by the licensee that the
entity complies with the 100 percent
common ownership and control
requirement in paragraph (d)(1) of this
section. The letter must also reference
the licensee’s foreign ownership
ruling(s) by IBFS File No. and FCC
Record citation, if available. This letter
notification need not be filed if the
ownership change is instead the subject
of a pro forma application or pro forma
notification already filed with the
Commission pursuant to the relevant
wireless radio service rules or satellite
radio service rules applicable to the
licensee.

(e) New petition for declaratory ruling
required. A licensee that has received a
foreign ownership ruling, including a
U.S.-organized successor-in-interest to
such licensee formed as part of a pro
forma reorganization, or any subsidiary
or affiliate relying on such licensee’s
ruling pursuant to paragraph (b) of this
section, shall file a new petition for
declaratory ruling under § 1.990 to
obtain Commission approval before its
foreign ownership exceeds the routine
terms and conditions of this section,
and/or any specific terms or conditions
of its ruling.

(f)(1) Continuing compliance. If at any
time the licensee, including any
successor-in-interest and any subsidiary
or affiliate as described in paragraph (b)
of this section, knows, or has reason to
know, that it is no longer in compliance
with its foreign ownership ruling or the
Commission’s rules relating to foreign
ownership, it shall file a statement with
the Commission explaining the
circumstances within 30 days of the
date it knew, or had reason to know,
that it was no longer in compliance
therewith. Subsequent actions taken by
or on behalf of the licensee to remedy
its non-compliance shall not relieve it of
the obligation to notify the Commission
of the circumstances (including
duration) of non-compliance. Such
licensee and any controlling companies,
whether U.S.- or foreign—organized,
shall be subject to enforcement action
by the Commission for such non-
compliance, including an order
requiring divestiture of the investor’s
direct and/or indirect interests in such
entities.

(2) Any individual or entity that,
directly or indirectly, creates or uses a
trust, proxy, power of attorney, or any
other contract, arrangement, or device
with the purpose or effect of divesting
itself, or preventing the vesting, of an
equity interest or voting interest in the
licensee, or in a controlling U.S. parent
company, as part of a plan or scheme to

evade the application of the
Commission’s rules or policies under
section 310(b) shall be subject to
enforcement action by the Commission,
including an order requiring divestiture
of the investor’s direct and/or indirect
interests in such entities.

PART 25—SATELLITE
COMMUNICATIONS

m 4. The authority citation for part 25 is
revised to read as follows:

Authority: 47 U.S.C. 701-744. Interprets
or applies Sections 4, 301, 302, 303, 307, 309,
310 and 332 of the Communications Act, as
amended, 47 U.S.C. Sections 154, 301, 302,
303, 307, 309, 310 and 332, unless otherwise
noted.

m 5. Section 25.105 is added to read as
follows:

§25.105 Citizenship.

The rules that establish the
requirements and conditions for
obtaining the Commission’s prior
approval of foreign ownership in
common carrier licensees that would
exceed the 20 percent limit in section
310(b)(3) of the Communications Act
(47 U.S.C. 310(b)(3)) and/or the 25
percent benchmark in section 310(b)(4)
of the Act (47 U.S.C. 310(b)(4)) are set
forth in §§1.990 through 1.994 of this
chapter.

[FR Doc. 2013-15314 Filed 7-9-2013; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

48 CFR Parts 5 and 15

Federal Acquisition Regulation;
Publicizing Contract Actions;
Contracting by Negotiation

CFR Correction

In Title 48 of the Code of Federal
Regulations, Chapter 1 (Parts 1 to 51),
revised as of October 1, 2012, on page
115, in section 5.601, in paragraph
(b)(2), reinstate the end of the paragraph
to read “‘that were awarded before July
24, 2003.”; and on page 311, in section
15.404-1, reinstate paragraph (c)(2)(vi)
to read as follows:

15.404-1 Proposal analysis techniques.
* * * * *

(C] * * %

(2) * % %

(vi) Analysis of the results of any
make-or-buy program reviews, in
evaluating subcontract costs (see
15.407-2).

* * * * *

[FR Doc. 2013—-16642 Filed 7-9-13; 8:45 am]
BILLING CODE 1505-01-D

DEPARTMENT OF DEFENSE

Defense Acquisition Regulations
System

48 CFR Part 225

Defense Federal Acquisition
Regulation Supplement; Technical
Amendments

AGENCY: Defense Acquisition
Regulations System, Department of
Defense (DoD).

ACTION: Final rule.

SUMMARY: DoD is making technical
amendment to the Defense Federal
Acquisition Regulation Supplement
(DFARS) to insert a hyperlink and direct
contracting officers to the DFARS
Procedures, Guidance, and Information.
DATES: Effective date: July 10, 2013.
FOR FURTHER INFORMATION CONTACT: Mr.
Manuel Quinones, Defense Acquisition
Regulations System,
OUSD(AT&L)DPAP(DARS), Room
3B855, 3060 Defense Pentagon,
Washington, DC 20301-3060.
Telephone 571-372-6088; facsimile
571-372-6094.

SUPPLEMENTARY INFORMATION: This final
rule amends the DFARS at 225.7703-3
to add a hyperlink and to direct
contracting officers to PGI 225.7703-3
for additional guidance on acquisitions
in support of USCENTCOM.

List of Subjects in 48 CFR Part 225
Government procurement.

Manuel Quinones,
Editor, Defense Acquisition Regulations
System.

Therefore, 48 CFR part 225 is
amended as follows:
m 1. The authority citation for 48 CFR
part 225 continues to read as follows:

Authority: 41 U.S.C. 1303 and 48 CFR
chapter 1.

PART 225—FOREIGN ACQUISITION

m 2. Amend section 225.7703-3 by
adding paragraph (c) to read as follows:
225.7703-3 Evaluating offers.

* * * * *
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(c) For acquisitions in support of
USCENTCOM, see PGI 225.7703-3.
[FR Doc. 2013-16565 Filed 7-9-13; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

Fisheries of the Exclusive Economic
Zone Off Alaska
CFR Correction

In Title 50 of the Code of Federal
Regulations, Part 660 to End, revised as
of October 1, 2012, on page 556, in

§679.5, paragraph (e)(8)(iii)(D)(2) is
added to read as follows:

§679.5 Recordkeeping and reporting

(R&R)
(e] * % %
(8) * % %
(111) * * %
(D) * % %
(2) Number of observers aboard.

* * * * *

[FR Doc. 2013-16646 Filed 7-9-13; 8:45 am]
BILLING CODE 1505-01-D

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

Fisheries of the Exclusive Economic
Zone Off Alaska

CFR Correction

m In Title 50 of the Code of Federal
Regulations, Part 660 to End, revised as
of October 1, 2012, on page 561, in
§679.5, the last sentence is removed
from paragraph (g)(1)(i) and is added to
the end of paragraph (g)(1) introductory
text.

[FR Doc. 2013-16650 Filed 7-9-13; 8:45 am]
BILLING CODE 1505-01-D
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DEPARTMENT OF ENERGY

10 CFR Part 431
[Docket No. EERE-2013-BT-STD-0022]
RIN 1904-AD00

Energy Efficiency Program for
Commercial and Industrial Equipment:
Public Meeting and Availability of the
Framework Document for Refrigerated
Beverage Vending Machines

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Extension of public comment
period.

SUMMARY: The comment period for the
notice of public meeting and availability
of the Framework Document pertaining
to the development of energy
conservation standards for refrigerated
beverage vending machines published
on June 4, 2013, is extended to August
16, 2013.

DATES: The comment period for the
notice of public meeting and availability
of the Framework Document relating to
refrigerated beverage vending machines
published June 4, 2013 (78 FR 33262) is
extended to August 16, 2013.
ADDRESSES: Any comments submitted
must identify the framework document
for refrigerated beverage vending
machines and provide docket number
EERE-2013-BT-STD-0022 and/or RIN
number 1904—AD00. Comments may be
submitted using any of the following
methods:

¢ Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Email: BVM2013STD
0022@EE.Doe.Gov. Include EERE-2013—
BT-STD-0022 in the subject line of the
message.

e Mail: Ms. Brenda Edwards, U.S.
Department of Energy, Building
Technologies Program, Mailstop EE-2],
Framework Document for Refrigerated
Beverage Vending Machines, Docket No.
EERE-2013-BT-STD-0022, 1000
Independence Avenue SW.,

Washington, DC 20585-0121. Phone:
(202) 586—2945. Please submit one
signed paper original.

o Hand Delivery/Courier: Ms. Brenda
Edwards, U.S. Department of Energy,
Building Technologies Program, 6th
Floor, 950 L’Enfant Plaza SW.,
Washington, DC 20024. Phone: (202)
586—2945. Please submit one signed
paper original.

Docket: For access to the docket to
read background documents, or
comments received, go to the Federal
eRulemaking Portal at http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: Mr.
Charles Llenza, U.S. Department of
Energy, Office of Energy Efficiency and
Renewable Energy, Building
Technologies Office, EE-2], 1000
Independence Avenue SW.,
Washington, DC 20585-0121.
Telephone: (202) 586—2192. Email:
refrigerated_beverage

vending machinescommat;ee.doe.gov.

In the office of the General Counsel,
contact Mr. Ari Altman, U.S.
Department of Energy, Office of the
General Counsel, GC-71, 1000
Independence Avenue SW.,
Washington, DC 20585-0121.
Telephone: (202) 287—6307. Email:
Ari.Altman@hgq.doe.gov.
SUPPLEMENTARY INFORMATION: The
Energy Policy and Conservation Act of
1975 (EPCA), as amended, directed the
U.S. Department of Energy (DOE) to
prescribe energy conservation standards
for beverage vending machines (42
U.S.C. 6295(v)). DOE published a final
rule establishing standards for beverage
vending machines on August 31, 2009.
(74 FR at 44914). Within 6 years after
issuance of any final rule establishing or
amending a standard, EPCA also
requires DOE to publish a notice
determining whether to amend such
standards. If DOE determines that
amendment is warranted, DOE must
also issue a notice of proposed
rulemaking (NOPR) including new
proposed energy conservation standards
by that same date. (42 U.S.C.
6295(m)(1))

On June 4, 2013, DOE published a
notice of public meeting and availability
of Framework Document to consider
amending the energy conservation
standards for refrigerated beverage
vending machines (78 FR 33262). The
notice requested public comment from
interested parties and provided for the

submission of comments by July 19,
2013. Thereafter, Royal Vendors, Inc.
requested an extension of the public
comment period by 90 days to October
10, 2013, in order to allow small
manufacturers to evaluate the wide
range of topics on which comments
have been requested by DOE.

DOE believes that extending the
comment period by 30 days to allow
additional time for interested parties to
submit comments is appropriate.
Therefore, DOE is extending the
comment period until August 16, 2013
to provide interested parties additional
time to prepare and submit comments.
Accordingly, DOE will consider any
comments received by August 16, 2013
to be timely submitted.

Issued in Washington, DC, on July 3, 2013.
Kathleen B. Hogan,

Deputy Assistant Secretary for Energy
Efficiency, Energy Efficiency and Renewable
Energy.

[FR Doc. 2013-16567 Filed 7-9-13; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2013-0434; Airspace
Docket No. 13—ANM-1]

Proposed Amendment of Class E
Airspace; Everett, WA

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
modify Class E airspace at Everett, WA,
to accommodate aircraft departing and
arriving under Instrument Flight Rules
(IFR) at Snohomish County Airport
(Paine Field), WA. A minor adjustment
would also be made to the geographic
coordinates of the Airport. This action,
initiated by the biennial review of the
Snohomish County airspace area, would
enhance the safety and management of
aircraft operations at the airport.
DATES: Comments must be received on
or before August 26, 2013.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room


http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:BVM2013STD0022@EE.Doe.Gov
mailto:BVM2013STD0022@EE.Doe.Gov
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W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590; telephone (202)
366—9826. You must identify FAA
Docket No. FAA-2013-0434; Airspace
Docket No. 13—ANM-1, at the beginning
of your comments. You may also submit
comments through the Internet at
http://www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Richard Roberts, Federal Aviation
Administration, Operations Support
Group, Western Service Center, 1601
Lind Avenue SW., Renton, WA 98057;
telephone (425) 203—4517.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.

Communications should identify both
docket numbers (FAA Docket No. FAA
2013-0434 and Airspace Docket No. 13—
ANM-1) and be submitted in triplicate
to the Docket Management System (see
ADDRESSES section for address and
phone number). You may also submit
comments through the Internet at
http://www.regulations.gov.

Commenters wishing the FAA to
acknowledge receipt of their comments
on this action must submit with those
comments a self-addressed stamped
postcard on which the following
statement is made: “Comments to FAA
Docket No. FAA-2013-0434 and
Airspace Docket No. 13—ANM-1". The
postcard will be date/time stamped and
returned to the commenter.

All communications received on or
before the specified closing date for
comments will be considered before
taking action on the proposed rule. The
proposal contained in this action may
be changed in light of comments
received. All comments submitted will
be available for examination in the
public docket both before and after the
closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
Internet at http://www.regulations.gov.

Recently published rulemaking
documents can also be accessed through
the FAA’s Web page at http://
www.faa.gov/airports_airtraffic/
air_traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for the address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except federal holidays. An informal
docket may also be examined during
normal business hours at the Northwest
Mountain Regional Office of the Federal
Aviation Administration, Air Traffic
Organization, Western Service Center,
Operations Support Group, 1601 Lind
Avenue SW., Renton, WA 98057.

Persons interested in being placed on
a mailing list for future NPRM’s should
contact the FAA’s Office of Rulemaking,
(202) 267-9677, for a copy of Advisory
Circular No. 11-2A, Notice of Proposed
Rulemaking Distribution System, which
describes the application procedure.

The Proposal

The FAA is proposing an amendment
to Title 14 Code of Federal Regulations
(14 CFR) Part 71 by modifying Class E
airspace designated as an extension to
Class D surface area at Snohomish
County Airport, Everett, WA. A segment
would extend from the 4.5-mile radius
of the airport to 8 miles northwest of the
airport. This action was initiated by a
biennial review of the airspace and is
necessary for the safety and
management of aircraft departing and
arriving under IFR operations at the
airport. Also, the geographic coordinates
of the airport would be updated to
coincide with the FAA’s aeronautical
database.

Class E airspace designations are
published in paragraph 6004 of FAA
Order 7400.9W, dated August 8, 2012,
and effective September 15, 2012, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in this Order.

The FAA has (clletermined this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore, this proposed regulation; (1)
Is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated

impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified this proposed rule, when
promulgated, would not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle 1,
Section 106, describes the authority for
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of the airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This proposed regulation is
within the scope of that authority as it
would modify controlled airspace at
Snohomish County Airport (Paine
Field), WA.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend 14 CFR Part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
Part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9W,
Airspace Designations and Reporting
Points, dated August 8, 2012, and
effective September 15, 2012 is
amended as follows:

Paragraph 6004 Class E Airspace Areas
Designated as an Extension to Class D
Surface Area

* * * * *

ANM WA E4 Everett, WA [Modified]

Everett, Snohomish County Airport (Paine
Field), WA
(Lat. 47°54’25” N, long‘ 122°16’54” W)


http://www.faa.gov/airports_airtraffic/air_traffic/publications/airspace_amendments/
http://www.faa.gov/airports_airtraffic/air_traffic/publications/airspace_amendments/
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That airspace extending upward from the
surface within 2.4 miles each side of the
Snohomish County Airport (Paine Field) 341°
bearing extending from the 4.5-mile radius of
the airport to 8 miles northwest of the
airport. This Class E airspace area is effective
during the specific dates and times
established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Airport/Facility Directory.

Issued in Seattle, Washington, on June 26,
2013.
Rex MacLean,

Acting Manager, Operations Support Group,
Western Service Center.

[FR Doc. 2013-16572 Filed 7-9-13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2013-0530; Airspace
Docket No. 13—AWP-9]

Proposed Establishment of Class E
Airspace; Battle Mountain, NV

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
establish Class E airspace at the Battle
Mountain VHF Omni-Directional Radio
Range Tactical Air Navigational Aid
(VORTAC) navigation aid, Battle
Mountain, NV, to facilitate vectoring of
Instrument Flight Rules (IFR) aircraft
under control of Salt Lake City,
Oakland, and Los Angeles Air Route
Traffic Control Centers (ARTCCs). The
FAA is proposing this action to enhance
the safety and management of aircraft
operations within the National Airspace
System.

DATES: Comments must be received on
or before August 26, 2013.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590; telephone (202)
366—9826. You must identify FAA
Docket No. FAA-2013-0530; Airspace
Docket No. 13—AWP-9, at the beginning
of your comments. You may also submit
comments through the Internet at
http://www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Eldon Taylor, Federal Aviation
Administration, Operations Support
Group, Western Service Center, 1601
Lind Avenue SW., Renton, WA 98057;
telephone (425) 203—4537.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.

Communications should identify both
docket numbers (FAA Docket No. FAA
2013-0530 and Airspace Docket No. 13—
AWP-9) and be submitted in triplicate
to the Docket Management System (see
ADDRESSES section for address and
phone number). You may also submit
comments through the Internet at
http://www.regulations.gov.

Commenters wishing the FAA to
acknowledge receipt of their comments
on this action must submit with those
comments a self-addressed stamped
postcard on which the following
statement is made: “Comments to FAA
Docket No. FAA-2013-0530 and
Airspace Docket No. 13—AWP-9”. The
postcard will be date/time stamped and
returned to the commenter.

All communications received on or
before the specified closing date for
comments will be considered before
taking action on the proposed rule. The
proposal contained in this action may
be changed in light of comments
received. All comments submitted will
be available for examination in the
public docket both before and after the
closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of NPRM’s

An electronic copy of this document
may be downloaded through the
Internet at http://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s Web page at http://
www.faa.gov/airports_airtraffic/
air traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for the address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except federal holidays. An informal
docket may also be examined during

normal business hours at the Northwest
Mountain Regional Office of the Federal
Aviation Administration, Air Traffic
Organization, Western Service Center,
Operations Support Group, 1601 Lind
Avenue SW., Renton, WA 98057.
Persons interested in being placed on
a mailing list for future NPRM’s should
contact the FAA’s Office of Rulemaking,
(202) 267-9677, for a copy of Advisory
Circular No. 11-2A, Notice of Proposed
Rulemaking Distribution System, which
describes the application procedure.

The Proposal

The FAA is proposing an amendment
to Title 14 Code of Federal Regulations
(14 CFR) Part 71 by establishing Class E
en route domestic airspace extending
upward from 1,200 feet above the
surface at the Battle Mountain VORTAC
navigation aid, Battle Mountain, NV.
This action would contain aircraft while
in IFR conditions under control of Salt
Lake City, Oakland, and Los Angeles
ARTCCGs by vectoring aircraft from en
route airspace to terminal areas.

Class E airspace designations are
published in paragraph 6006, of FAA
Order 7400.9W, dated August 8, 2012,
and effective September 15, 2012, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in this Order.

The FAA has determined this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore, this proposed regulation; (1)
Is not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified this proposed rule, when
promulgated, would not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle 1,
Section 106, describes the authority for
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that


http://www.faa.gov/airports_airtraffic/air_traffic/publications/airspace_amendments/
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section, the FAA is charged with
prescribing regulations to assign the use
of the airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This proposed regulation is
within the scope of that authority as it
would establish controlled airspace at
the Battle Mountain VORTAC, Battle
Mountain, NV.

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1E,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend 14 CFR Part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
Part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9W,
Airspace Designations and Reporting
Points, dated August 8, 2012, and
effective September 15, 2012 is
amended as follows:

Paragraph 6006 En Route Domestic
Airspace Areas.
* * * * *

ANM NV E6 Battle Mountain, NV [New]

Battle Mountain VORTAC, NV

(Lat. 40°34’09” N., long. 116°55’20” W.)

That airspace extending upward from
1,200 feet above the surface within an area
bounded by lat. 41°0822” N., long.
114°57’44” W.; to lat. 40°4040” N, long.
114°28’45” W.; to lat. 40°06’57” N., long.
114°37'44” W.; to lat. 39°38’25” N, long.
114°42°19” W.; to lat. 38°28’04” N., long.
114°21'28” W.; to lat. 38°19’56” N., long.
114°09°07” W.; to lat. 38°23’43” N., long.
113°12°48” W.; to lat. 37°48’00” N., long.
113°30°00” W.; to lat. 37°49’25” N., long.
113°42'01” W.; to lat. 37°53’44” N, long.
113°42°03” W.; to lat. 38°01°00” N., long.
114°12’03” W.; to lat. 38°01°00” N., long.
114°30°03” W.; to lat. 37°59'59” N, long.
114°42’06” W.; to lat. 37°53’00” N., long.
116°11°03” W.; to lat. 37°53’00” N., long.
116°26’03” W.; to lat. 37°53’00” N., long.
116°50’00” W.; to lat. 38°13’30” N., long.

117°00°00” W.; to lat. 38°13’30” N., long.
117°16’30” W.; to lat. 37°55’11” N., long.
117°5337” W.; to lat. 39°39°28” N., long.
117°59’55” W.; to lat. 40°04’38” N., long.
118°4942” W., thence to the point of
beginning.

Issued in Seattle, Washington, on June 26,
2013.

Rex MacLean,

Acting Manager, Operations Support Group,
Western Service Center

[FR Doc. 2013-16573 Filed 7-9-13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2013-0528; Airspace
Docket No. 13—ANM-16]

Proposed Establishment of Class E
Airspace; Wasatch, UT

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
establish Class E airspace at the Wasatch
VHF Omni-Directional Radio Range
Tactical Air Navigational Aid
(VORTAC) navigation aid, Wasatch, UT,
to facilitate vectoring of Instrument
Flight Rules (IFR) aircraft under control
of Salt Lake City Air Route Traffic
Control Center (ARTCC). The FAA is
proposing this action to enhance the
safety and management of aircraft
operations within the National Airspace
System.

DATES: Comments must be received on
or before August 26, 2013.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590; telephone (202)
366—9826. You must identify FAA
Docket No. FAA—-2013-0528; Airspace
Docket No. 13—-ANM-16, at the
beginning of your comments. You may
also submit comments through the
Internet at http://www.regulations.gov.
FOR FURTHER INFORMATION CONTACT:
Eldon Taylor, Federal Aviation
Administration, Operations Support
Group, Western Service Center, 1601
Lind Avenue SW., Renton, WA 98057;
telephone (425) 203-4537.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking

by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.

Communications should identify both
docket numbers (FAA Docket No. FAA
2013-0528 and Airspace Docket No. 13—
ANM-16) and be submitted in triplicate
to the Docket Management System (see
ADDRESSES section for address and
phone number). You may also submit
comments through the Internet at http://
www.regulations.gov.

Commenters wishing the FAA to
acknowledge receipt of their comments
on this action must submit with those
comments a self-addressed stamped
postcard on which the following
statement is made: “Comments to FAA
Docket No. FAA-2013-0528 and
Airspace Docket No. 13—ANM-16"". The
postcard will be date/time stamped and
returned to the commenter.

All communications received on or
before the specified closing date for
comments will be considered before
taking action on the proposed rule. The
proposal contained in this action may
be changed in light of comments
received. All comments submitted will
be available for examination in the
public docket both before and after the
closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of NPRM’s

An electronic copy of this document
may be downloaded through the
Internet at http://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s Web page at http://
www.faa.gov/airports_airtraffic/
air_traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for the address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except federal holidays. An informal
docket may also be examined during
normal business hours at the Northwest
Mountain Regional Office of the Federal
Aviation Administration, Air Traffic
Organization, Western Service Center,
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Operations Support Group, 1601 Lind
Avenue SW., Renton, WA 98057.
Persons interested in being placed on
a mailing list for future NPRM’s should
contact the FAA’s Office of Rulemaking,
(202) 267-9677, for a copy of Advisory
Circular No. 11-2A, Notice of Proposed
Rulemaking Distribution System, which
describes the application procedure.

The Proposal

The FAA is proposing an amendment
to Title 14 Code of Federal Regulations
(14 CFR) part 71 by establishing Class E
en route domestic airspace extending
upward from 1,200 feet above the
surface at the Wasatch VORTAC
navigation aid, Wasatch, UT. This
action would contain aircraft while in
IFR conditions under control of Salt
Lake City ARTCC by vectoring aircraft
from en route airspace to terminal areas.

Class E airspace designations are
published in paragraph 6006, of FAA
Order 7400.9W, dated August 8, 2012,
and effective September 15, 2012, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in this Order.

The FAA has determined this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore, this proposed regulation: (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified this proposed rule, when
promulgated, would not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle 1,
Section 106, describes the authority for
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of the airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the

scope of that authority as it would
establish controlled airspace the
Wasatch VORTAC, Wasatch, UT.

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1E,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9W,
Airspace Designations and Reporting
Points, dated August 8, 2012, and
effective September 15, 2012 is
amended as follows:

Paragraph 6006 En Route Domestic
Airspace Areas
* * * * *

ANM UT E6 Wasatch, UT [New]

Wasatch VORTAC, UT
(Lat. 40°51°10” N., long. 111°58’55” W.)

That airspace extending upward from
1,200 feet above the surface within an area
bounded by lat. 42°27°00” N., long.
113°22’00” W.; to lat. 41°41°49” N., long.
109°29'35” W.; to lat. 41°26"15” N., long.
109°19'46” W.; to lat. 41°10°22” N., long.
109°42'26” W.; to lat. 40°21°23” N., long.
109°4225” W.; to lat. 39°59°03” N., long.
110°43'27” W.; to lat. 39°37/44” N., long.
111°0728” W.; to lat. 39°03’55” N., long.
110°37°49” W.; to lat. 38°28’51” N., long.
110°38’05” W.; to lat. 38°10°56” N., long.
111°24’19” W.; to lat. 37°50’39” N, long‘
112°24’51” W.; to lat. 37°30°00” N., long.
112°03’30” W.; to lat. 37°30°00” N., long‘
113°00’00” W.; to lat. 37°32°02” N., long.
113°07’15” W.; to lat. 37°48’00” N., long‘
113°30°00” W.; to lat. 38°23’43” N., long.
113°12’48” W.; to lat. 38°19’56” N., long‘
114°09'07” W.; to lat. 38°28’04” N., long.
114°21'28” W.; to lat. 39°38’25” N., long‘
114°42'19” W.; to lat. 40°06’57” N., long.
114°37’44” W.; to lat. 40°40°40” N., long‘
114°28’45” W.; to lat. 41°08’22” N., long.
114°57’44” W.; to lat. 42°00°00” N., long‘

114°42’42” W., thence to the point of
beginning.

Issued in Seattle, Washington, on June 26,
2013.
Rex MacLean,

Acting Manager, Operations Support Group,
Western Service Center.

[FR Doc. 2013-16568 Filed 7-9-13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2013-0529; Airspace
Docket No. 13—-ANM-17]

Proposed Establishment of Class E
Airspace; Glasgow, MT

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
establish Class E airspace at the Glasgow
VHF Omni-Directional Radio Range/
Distance Measuring Equipment (VOR/
DME) navigation aid, Glasgow, MT, to
facilitate vectoring of Instrument Flight
Rules (IFR) aircraft under control of Salt
Lake City and Minneapolis Air Route
Traffic Control Centers (ARTCCs). The
FAA is proposing this action to enhance
the safety and management of aircraft
operations within the National Airspace
System.

DATES: Comments must be received on
or before August 26, 2013.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590; telephone (202)
366-9826. You must identify FAA
Docket No. FAA-2013-0529; Airspace
Docket No. 13—ANM-17, at the
beginning of your comments. You may
also submit comments through the
Internet at http://www.regulations.gov.
FOR FURTHER INFORMATION CONTACT:
Eldon Taylor, Federal Aviation
Administration, Operations Support
Group, Western Service Center, 1601
Lind Avenue SW., Renton, WA 98057;
telephone (425) 203—4537.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
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supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.

Communications should identify both
docket numbers (FAA Docket No. FAA
2013-0529 and Airspace Docket No. 13—
ANM-17) and be submitted in triplicate
to the Docket Management System (see
ADDRESSES section for address and
phone number). You may also submit
comments through the Internet at
http://www.regulations.gov.

Commenters wishing the FAA to
acknowledge receipt of their comments
on this action must submit with those
comments a self-addressed stamped
postcard on which the following
statement is made: “Comments to FAA
Docket No. FAA-2013-0529 and
Airspace Docket No. 13—ANM-17". The
postcard will be date/time stamped and
returned to the commenter.

All communications received on or
before the specified closing date for
comments will be considered before
taking action on the proposed rule. The
proposal contained in this action may
be changed in light of comments
received. All comments submitted will
be available for examination in the
public docket both before and after the
closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
Internet at http://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s Web page at http://
www.faa.gov/airports_airtraffic/
air_traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for the address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except federal holidays. An informal
docket may also be examined during
normal business hours at the Northwest
Mountain Regional Office of the Federal
Aviation Administration, Air Traffic
Organization, Western Service Center,
Operations Support Group, 1601 Lind
Avenue SW., Renton, WA 98057.

Persons interested in being placed on
a mailing list for future NPRM’s should

contact the FAA’s Office of Rulemaking,
(202) 267-9677, for a copy of Advisory
Circular No. 11-2A, Notice of Proposed
Rulemaking Distribution System, which
describes the application procedure.

The Proposal

The FAA is proposing an amendment
to Title 14 Code of Federal Regulations
(14 CFR) part 71 by establishing Class E
en route domestic airspace extending
upward from 1,200 feet above the
surface at the Glasgow VOR/DME
navigation aid, Glasgow, MT. This
action would contain aircraft while in
IFR conditions under control of Salt
Lake City and Minneapolis ARTCCs by
vectoring aircraft from en route airspace
to terminal areas.

Class E airspace designations are
published in paragraph 6006, of FAA
Order 7400.9W, dated August 8, 2012,
and effective September 15, 2012, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in this Order.

The FAA has determined this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore, this proposed regulation; (1)
Is not a ““significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified this proposed rule, when
promulgated, would not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle 1,
Section 106, describes the authority for
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of the airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This proposed regulation is
within the scope of that authority as it
would establish controlled airspace the
Glasgow VOR/DME, Glasgow, MT.

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1E,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend 14 CFR Part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9W,
Airspace Designations and Reporting
Points, dated August 8, 2012, and
effective September 15, 2012 is
amended as follows:

Paragraph 6006 En Route Domestic
Airspace Areas.
* * * * *

ANM MT E6 Glasgow, MT [New]

Glasgow VOR/DME, MT

(Lat. 48°12’55” N., long. 106°37°32” W.)

That airspace extending upward from
1,200 feet above the surface within an area
bounded by lat. 49°00°00” N., long.
109°11°00” W.; to lat. 49°00°00” N, long.
108°00’00” W.; to lat. 49°00°00” N., long.
107°00°00” W.; to lat. 49°00°00” N., long.
106°00’00” W.; to lat. 49°00°00” N., long.
105°30°00” W.; to lat. 48°21°00” N., long.
104°15’00” W.; to lat. 46°45'10” N., long.
103°00°00” W.; to lat. 45°2721” N., long.
103°00’00” W.; to lat. 45°28748” N., long.
103°10°00” W.; to lat. 45°36735” N., long.
104°05'26” W.; to lat. 45°48’16” N., long.
106°34’25” W.; to lat. 46°00°00” N., long.
106°5805” W.; to lat. 46°54’00” N., long.
108°49’30” W., thence to the point of
beginning.

Issued in Seattle, Washington, on June 27,
2013.
Rex MacLean,

Acting Manager, Operations Support Group,
Western Service Center.

[FR Doc. 2013-16571 Filed 7-9-13; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 40
[Docket No. RM13-8-000]

Electric Reliability Organization
Proposal To Retire Requirements in
Reliability Standards

AGENCY: Federal Energy Regulatory
Commission.

ACTION: Notice of proposed rulemaking.

SUMMARY: This document contains
corrections to the proposed rule (RM13—
8-000) which was published in the
Federal Register of Friday, June 28,
2013 (78 FR 38851). The proposed
regulations would approve the
retirement of 34 requirements within 19
Reliability Standards identified by the
North American Electric Reliability
Corporation (NERC), the Commission-
certified Electric Reliability
Organization.

FOR FURTHER INFORMATION CONTACT:

Kevin Ryan (Legal Information), Office
of the General Counsel, Federal
Energy Regulatory Commission, 888
First Street NE., Washington, DC
20426, Telephone: (202) 502—-6840.

Michael Gandolfo (Technical
Information), Office of Electric
Reliability, Division of Reliability
Standards and Security, Federal
Energy Regulatory Commission, 888
First Street NE., Washington, DC
20426, Telephone: (202) 502-6817.

SUPPLEMENTARY INFORMATION:

Errata Notice

On June 20, 2013, the Commission
issued a “Notice of Proposed
Rulemaking” in the above-captioned
proceeding, Electric Reliability
Organization Proposal to Retire
Requirements in Reliability Standards,
143 FERC q 61,251 (2013).

This errata notice serves to correct P
90 and the associated table. Specifically,
in P 90, the estimate “$535,500” in the
first sentence is changed to ““$518,220.”

In the table in P 90, the “Estimated
Total Annual Reduction in Burden (in
hours)” for FAC-013-2, R3 and INT-
007-1, R1.2 is changed from “1,600” to
“640” and from “448” to “1,120,”
respectively, and the Total is changed
from “8,925” to “8,637.”

In addition, in the table in P 90, the
“Estimated Total Annual Reduction in
Cost” for FAG-013-2, R3 and INT-007—
1, R1.2 is changed from “$96,000 to
“$38,400”” and from “$26,880" to
“$67,200,” respectively, and the Total is

changed from “$535,500” to
“$518,220.”

In FR Doc. 2013—-15433 appearing on
page 38851 in the Federal Register of
Friday, June 28, 2013, the same
corrections are made:

1. On page 38860, in P 90, the
estimate “$535,500” in the first
sentence is changed to “$518,220.”

2. On page 38860, in the table in P 90,
the “Estimated Total Annual Reduction
in Burden (in hours)” for FAC-013-2,
R3 and INT-007-1, R1.2 is changed
from “1,600” to ‘640" and from ‘448"
to ““1,120,” respectively, and the Total is
changed from ““8,925” to “8,637.”

3. On page 38860, in the table in P 90,
the “Estimated Total Annual Reduction
in Cost” for FAC-013-2, R3 and INT-
007-1, R1.2 is changed from ““$96,000”
to ““$38,400” and from “$26,880” to
“$67,200,” respectively, and the Total is
changed from “$535,500” to
“$518,220.”

Dated: July 3, 2013.
Kimberly D. Bose,
Secretary.
[FR Doc. 2013-16495 Filed 7-9-13; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

24 CFR Part 207
[Docket No. FR-5583—P-01]
RIN 2502-AJ16

Federal Housing Administration (FHA)
Multifamily Mortgage Insurance;
Capturing Excess Claim Proceeds

AGENCY: Office of the Assistant
Secretary for Housing—Federal Housing
Commissioner, HUD.

ACTION: Proposed rule.

SUMMARY: This proposed rule would
amend HUD’s regulations covering the
contract rights and obligations of
mortgagees participating in FHA
multifamily mortgage insurance
programs, to address reimbursement to
FHA of excess claim proceeds. When a
mortgagee finances mortgages through
the issuance and sale of bonds or
through bond anticipation notes, the
mortgagee uses the FHA insurance
claim funds to pay off the remaining
bond debts. At times, the amount paid
by the FHA insurance claim is greater
than the remaining bond debts. This
proposed rule would require mortgagees
to return to FHA the excess bond funds
that remain after FHA’s payment is used
to satisfy the bonds. HUD requires
similar payments of excess bond funds

on obligations of public housing
agencies and, thus, the proposed rule
would provide consistency in the
administration of HUD’s bond financing
programs.

DATES: Comment Due Date: September
9, 2013.

ADDRESSES: Interested persons are
invited to submit comments regarding
this proposed rule to the Regulations
Division, Office of General Counsel,
Department of Housing and Urban
Development, 451 7th Street SW., Room
10276, Washington, DC 20410-0500.
There are two methods for submitting
public comments. All submissions must
refer to the above docket number and
title.

1. Submission of Comments by Mail.
Comments may be submitted by mail to
the Regulations Division, Office of
General Counsel, Department of
Housing and Urban Development, 451
7th Street SW., Room 10276,
Washington, DC 20410-0500.

2. Electronic Submission of
Comments. Interested persons may
submit comments electronically through
the Federal eRulemaking Portal at
www.regulations.gov. HUD strongly
encourages commenters to submit
comments electronically. Electronic
submission of comments allows the
commenter maximum time to prepare
and submit a comment, ensures timely
receipt by HUD, and enables HUD to
make them immediately available to the
public. Comments submitted
electronically through the
www.regulations.gov Web site can be
viewed by other commenters and
interested members of the public.
Commenters should follow the
instructions provided on that site to
submit comments electronically.

Note: To receive consideration as public
comments, comments must be submitted
through one of the two methods specified
above. Again, all submissions must refer to
the docket number and title of the rule.

No Facsimile Comments. Facsimile
(FAX) comments are not acceptable.

Public Inspection of Public
Comments. All properly submitted
comments and communications
submitted to HUD will be available for
public inspection and copying between
8 a.m. and 5 p.m., weekdays, at the
above address. Due to security measures
at the HUD Headquarters building, an
appointment to review the public
comments must be scheduled in
advance by calling the Regulations
Division at 202—708-3055 (this is not a
toll-free number). Individuals with
speech or hearing impairments may
access this number via TTY by calling
the Federal Relay Service, at toll free,
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800—877-8339. Copies of all comments
submitted are available for inspection
and downloading at
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
James Mitchell, Project Officer, Office of
Multifamily Housing Programs, Office of
Asset Management, Office of Housing,
Department of Housing and Urban
Development, 451 7th Street SW., Room
7164, Washington, DC 20410; telephone
number 202—-708—-2612 (this is not a toll-
free number). Persons with hearing or
speech impairments may access this
number through TTY by calling the
Federal Relay Service, toll free, at 800—
877-8339.

SUPPLEMENTARY INFORMATION:

I. Background

FHA provides mortgage insurance on
loans made by FHA-approved lenders
for single-family and multifamily
homes. FHA mortgage insurance
provides lenders with protection against
losses as the result of single-family and
multifamily project owners defaulting
on their mortgage loans. By insuring
loans made to FHA-approved lenders,
FHA facilitates the availability of
mortgage financing and helps to expand
affordable housing. The FHA
multifamily insurance program is
authorized by section 207 of the
National Housing Act (12 U.S.C. 1713).
HUD’s regulations implementing
multifamily mortgage insurance
eligibility requirements and contract
rights and obligations can be found at 24
CFR part 207 (entitled “Multifamily
Housing Mortgage Insurance”’).

Under part 207, upon an assignment
of the mortgage or a conveyance of the
property to FHA, FHA will pay
insurance benefits to the mortgagee.
When the loan is bond financed ?, the
lender remits the payment to the bond
trustee who pays off the bond debts,
debt services on the bond, and fees and
expenses owed to parties (such as the
trustee or the bond issuer). The amount
of the claim is determined in
compliance with a regulatory formula 2
and is meant to provide only the funds
needed to settle the claim. Most of the
factors in determining the proper claim
amount are known. However, the bond
trust indenture (contract) requires that
certain reserves be held, including a
debt service reserve, to maintain
payments to bond holders prior to a

1HUD’s regulation at 24 CFR 207.258 provides
that mortgages may be funded with the proceeds of
state or local bonds, Government National Mortgage
Association (GNMA or Ginnie Mae) mortgage-
backed securities, participation certificates, or other
bond obligations, as may be specified by the FHA
Commissioner.

2 See 24 CFR 207.259.

default in the case where the mortgagor
does not make proper payment. Funds
in the reserve accounts earn interest
and, given the passage of time and
uncertainty of short-term interest rates,
it is difficult to know how much more
money will be in the reserves at the time
the claim is settled and all the
obligations are finally paid. As a result,
the trustee is sometimes left with
additional funds, also known as “‘excess
bond funds.”

Excess bond funds are then
distributed by the bond trustee,
according to the trust indenture
agreement, to the mortgagor, the
mortgagee, FHA, or other third parties.
As a result, the mortgagor or the
mortgagee may receive excess bond
funds stemming from FHA’s payment
on the insurance claim. FHA’s
insurance payment is designed to make
the mortgagee whole when the
mortgagor defaults on the mortgage
loan. Under the current distribution, a
multifamily project owner and lender
may benefit from the mortgage default,
which is contrary to the intended results
of FHA mortgage insurance to increase
the availability of affordable housing.

II. This Proposed Rule

Through this proposed rule, HUD
seeks to address this concern by
requiring mortgagees to reimburse FHA
for the excess bond funds that remain
after the insurance claim payment is
used to satisfy the bonds. HUD requires
similar payments of excess bond funds
on obligations of public housing
agencies, under 24 CFR part 811,
entitled “Tax Exemption of Obligations
of Public Housing Agencies and Related
Amendments” (see especially 24 CFR
811.108, which addresses debt service
reserve). Accordingly, the proposed rule
would not only rectify the possibility
that a mortgagor or mortgagee benefits
from the mortgage default, but would
also provide consistency in the
administration of HUD’s bond financing
programs. The specific regulatory
amendments that would be made by this
proposed rule are as follows:

This proposed rule would add a new
§207.261 that requires mortgagees that
use the issuance and sale of bonds or
bond anticipation notes to finance FHA-
insured mortgages on multifamily
housing to return excess bond funds to
FHA.

New § 207.261 would require the
mortgagee to do three things. First, the
mortgagee must include in the bond
trust indenture language that, upon a
conveyance or assignment of the
mortgage, the bond trustee must remit to
the mortgagee all remaining excess bond
funds after the issuance of the refunding

bond and other required payments. For
purposes of § 207.261, “‘excess bond
funds” would mean (1) money
remaining in all funds and accounts
other than a rebate fund,? and (2) any
other funds remaining under the
indenture after payment, or provision
for payment, of debt service on the
bonds and the fees and expenses of the
credit enhancer, issuer, trustee, and
other such parties unrelated to the
mortgagor (other than funds originally
deposited by the mortgagor 