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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF JUSTICE
28 CFR Part 32

Public Safety Officers’ Benefits
Program

AGENCY: Office of Justice Programs,
Justice.
ACTION: Final rule.

SUMMARY: This order will amend
regulations to revise delegations of
authority for the review process for
determinations regarding claims for
benefits under the Public Safety
Officers’ Benefits Program. The changes
to the regulations are designed to
increase efficiency, reduce duplication,
and streamline the processing of claims.
DATES: This rule takes effect on May 20,
2013.

FOR FURTHER INFORMATION CONTACT:
Hope Janke, Director, Public Safety
Officers’ Benefits Program, Bureau of
Justice Assistance, Office of Justice
Programs, U.S. Department of Justice,
810 7th Street NW., Washington, DC
20531; telephone: (202) 307-2858.
SUPPLEMENTARY INFORMATION: The
Public Safety Officers’ Benefits (PSOB)
program provides death benefits,
disability benefits, and educational
assistance benefits to eligible public
safety officers or their families when a
death or disability occurs in the line of
duty. The program, authorized and
established by the PSOB Act in 1976,
was designed to offer peace of mind to
men and women seeking careers as
public safety officers and to make a
strong statement about the value that the
nation places on their commitment to
serve their communities in potentially
dangerous circumstances. The Office of
Justice Programs and Bureau of Justice
Assistance (BJA) are engaged in ongoing
efforts to improve the performance of
the PSOB program including an entirely
paperless electronic case management
system in order to improve the

efficiency of claims processing.
Additionally, BJA is ready to launch an
effort to revise their claims process and
streamline the documentation required
of claimants. This rule represents one
aspect of the streamlining efforts.
Having the legal review function
handled by the Department component
authorized to administer the PSOB
program will maintain that critical
function while simplifying the claims
administration process, eliminating
duplicative efforts across components,
and increasing overall programmatic
efficiency.

Federal Rulemaking Requirements
A. Executive Order 12866 and 13563

This rule has been drafted and
reviewed in accordance with Executive
Order 12866, Regulatory Planning and
Review. The Department of Justice has
determined that this is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, and that it
relates to a matter of agency
organization, management, or
personnel. See Executive Order 12866,
3(d)(3). Accordingly, this rule has not
been reviewed by the Office of
Management and Budget.

B. Executive Order 13132

This regulation will not have
substantial direct effects on the States,
on the relationship between the federal
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with section 6 of Executive
Order 13132, the Attorney General has
determined that this rule will not have
sufficient federalism implications to
warrant the preparation of a federalism
summary impact statement.

C. Executive Order 12988

This rule meets the applicable
standards set forth in sections 3(a) and
3(b)(2) of Executive Order 12988, Civil
Justice Reform.

D. Administrative Procedure Act

This rule concerns matters relating to
‘““grants, benefits, or contracts,” 5 U.S.C.
553(a)(2), and also relates to matters of
agency management or personnel, and is
therefore exempt from the usual
requirements of prior notice and
comment and a 30-day delay in the
effective date. See also 5 U.S.C. 553(d).

E. Regulatory Flexibility Act

The Regulatory Flexibility Act, 5
U.S.C. 601 et seq., does not apply
because this rule is a rule of agency
organization, procedure, and practice
and therefore is not subject to notice-
and-comment rulemaking requirements.
Id. 553(b)(A).

F. Small Business Regulatory
Enforcement Fairness Act of 1996

This rule is not a major rule as
defined by section 251 of the Small
Business Regulatory Enforcement
Fairness Act of 1996, 5 U.S.C. 804. It
will not result in an annual effect on the
economy of $100 million or more; a
major increase in costs or prices; or
significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based companies in domestic and
export markets.

G. Unfunded Mandates Reform Act of
1995

This rule will not result in the
expenditure by State, local, and tribal
governments, in the aggregate, or by the
private sector of $100 million or more
in any one year, and it will not
significantly or uniquely affect small
governments. Therefore, no actions were
deemed necessary under the provisions
of the Unfunded Mandates Reform Act
of 1995.

H. Paperwork Reduction Act

This rule does not impose any new
reporting or recordkeeping requirements
under the Paperwork Reduction Act.

List of Subjects in 28 CFR Part 32

Administrative practice and
procedure, Claims, Disability benefits,
Education, Emergency medical services,
Firefighters, Law enforcement officers,
Reporting and recordkeeping
requirements, Rescue squad.

Accordingly, for the reasons set forth
in the preamble, part 32 of title 28 of the
Code of Federal Regulations is amended
as follows:

PART 32—PUBLIC SAFETY OFFICERS’
DEATH, DISABILITY, AND
EDUCATIONAL ASSISTANCE BENEFIT
CLAIMS

m 1. The authority citation for part 32
continues to read as follows:
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Authority: 42 U.S.C. ch. 46, subch. XII; 42
U.S.C. 3782(a), 3787, 3788, 3791(a),
3793(a)(4) &(b), 3795a, 3796c—1, 3796c—2;
sec. 1601, title XI, Public Law 90-351, 82
Stat. 239; secs. 4 through 6, Public Law 94—
430, 90 Stat. 1348; secs. 1 and 2, Public Law
107-37, 115 Stat. 219.

m 2.In § 32.3, the definition for “PSOB
Office” is revised to read as follows:

§32.3 Definitions.
* * * * *

PSOB Office means the unit of BJA
that directly administers the Public
Safety Officers’ Benefits program.

* * * * *

§32.43 [Amended]

m 3.In § 32.43, remove paragraph (e).

m 4. In § 32.44, paragraph (a) is revised
to read as follows:

§32.44 Hearing Officer determination.

(a) Upon his determining a claim, the
Hearing Officer shall file a notice of the
same simultaneously with the Director
(for his review under subpart F of this
part in the event of approval) and the
PSOB Office, which notice shall specify
the factual findings and legal

conclusions that support it.
* * * * *

Dated: May 9, 2013.
Mary Lou Leary,
Acting Assistant Attorney General.
[FR Doc. 2013-11872 Filed 5-17-13; 8:45 am]
BILLING CODE 4410-18-P

DEPARTMENT OF EDUCATION

34 CFR Chapter Il
[CFDA Number: 84.133B-7]

Final Priority; National Institute on
Disability and Rehabilitation
Research—Disability and
Rehabilitation Research Projects and
Centers Program—Rehabilitation
Research Training Centers

AGENCY: Office of Special Education and
Rehabilitative Services, Department of
Education.

ACTION: Final priority.

SUMMARY: The Assistant Secretary for
Special Education and Rehabilitative
Services announces a priority for a
Rehabilitation Research Training Center
(RRTC) on Disability Statistics and
Demographics under the Disability and
Rehabilitation Research Projects and
Centers program administered by the
National Institute on Disability and
Rehabilitation Research (NIDRR). The
Assistant Secretary may use this priority
for a competition in fiscal year (FY)

2013 and later years. We take this action
to focus research attention on areas of
national need. We intend to use this
priority to improve outcomes for
individuals with disabilities.

DATES: Effective Date: This priority is
effective June 19, 2013.

FOR FURTHER INFORMATION CONTACT:
Marlene Spencer, U.S. Department of
Education, 400 Maryland Avenue SW.,
Room 5133, Potomac Center Plaza
(PCP), Washington, DC 20202-2700.
Telephone: (202) 245-7532 or by email:
marlene.spencer@ed.gov.

If you use a telecommunications
device for the deaf (TDD) or a text
telephone (TTY), call the Federal Relay
Service (FRS), toll free, at 1-800—877—
8339.

SUPPLEMENTARY INFORMATION: This
notice of final priority is in concert with
NIDRR’s Long-Range Plan for Fiscal
Years 2013—2017 (Plan). The Plan,
which was published in the Federal
Register on April 4, 2013 (78 FR 20299),
can be accessed on the Internet at the
following site: http://www.gpo.gov/
fdsys/pkg/FR-2013-04-04/html/2013-
07879.htm.

Through the implementation of the
Plan, NIDRR seeks to improve the health
and functioning, employment, and
community living and participation of
individuals with disabilities through
comprehensive programs of research,
engineering, training, technical
assistance, and knowledge translation
and dissemination. The Plan reflects
NIDRR’s commitment to quality,
relevance, and balance in its programs
to ensure that appropriate attention is
paid to all aspects of the well-being of
individuals with disabilities and to all
types and degrees of disability,
including individuals with low
incidence and severe disabilities.

This notice announces a priority that
NIDRR intends to use for an RRTC
competition in FY 2013 and possibly
later years. However, nothing precludes
NIDRR from publishing additional
priorities, if needed. Furthermore,
NIDRR is under no obligation to make
an award for this priority. The decision
to make an award will be based on the
quality of applications received and
available funding.

Purpose of Program: The purpose of
the Disability and Rehabilitation
Research Projects and Centers Program
is to plan and conduct research,
demonstration projects, training, and
related activities, including
international activities, to develop
methods, procedures, and rehabilitation
technologies that maximize the full
inclusion and integration into society,
employment, independent living, family

support, and economic and social self-
sufficiency of individuals with
disabilities, especially individuals with
the most severe disabilities, and to
improve the effectiveness of services
authorized under the Rehabilitation Act
of 1973, as amended (Rehabilitation
Act).

Rehabilitation Research and Training
Centers (RRTCs)

The purpose of the RRTCs, which are
funded through the Disability and
Rehabilitation Research Projects and
Centers Program, is to achieve the goals
of, and improve the effectiveness of,
services authorized under the
Rehabilitation Act through advanced
research, training, technical assistance,
and dissemination activities in general
problem areas, as specified by NIDRR.
These activities are designed to benefit
rehabilitation service providers,
individuals with disabilities, and the
family members or other authorized
representatives of individuals with
disabilities. Additional information on
the RRTC program can be found at:
www.ed.gov/rschstat/research/pubs/res-
program.htmI#RRTC.

Program Authority: 29 U.S.C. 762(g) and
764(b)(2).

Applicable Program Regulations: 34
CFR part 350.

We published a notice of proposed
priority (NPP) for this program in the
Federal Register on February 21, 2013
(78 FR 12002). That notice contained
background information and our reasons
for proposing the priority.

Public Comment: In response to our
invitation in the NPP, nine parties
submitted comments on the proposed
priority.

Generally, we do not address
technical and other minor changes.

Analysis of Comments and Changes:
An analysis of the comments and of any
changes in the priority since publication
of the notice of proposed priority
follows.

Comment: One set of commenters
recommended that NIDRR include an
additional requirement that the RRTC
collect and analyze market-oriented
information about the use of assistive
and accessible technologies by
individuals with disabilities. These
commenters noted that such
information would provide technology
developers, service providers, and other
stakeholders with information about the
number of users of specific assistive
technology products or the size of the
potential market for specific technology
accessibility features. The commenters
suggested that the RRTC be required to
collect and analyze data on the number
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of individuals with disabilities who
experience specific barriers to the use of
assistive technologies and products and
to generate new solutions to those
barriers.

Discussion: This priority requires the
applicant to propose and justify
statistical research yielding important
information about the status and well-
being of individuals with disabilities.
Under paragraph (a), applicants may
choose to focus a portion of their data-
quality improvement activities in the
area of technology use, as suggested by
the commenters. However, we do not
want to limit the number and breadth of
applications that are submitted by
requiring all applicants to focus their
activities on the collection and analysis
of data about use of assistive and
accessible technologies by individuals
with disabilities. Furthermore, under
the requirements in paragraph (b)(iii) of
the priority, and to the extent that data
on this topic are available, the RRTC
may consult with stakeholders and
provide specialized analyses if
requested.

Changes: None.

Comment: Two commenters noted
that the outcomes of individuals with
disabilities are a function of the
interaction between the individual and
the physical, social, and economic
environments in which he or she lives.
These commenters remarked that
disability statistics are typically
collected and analyzed at the individual
level and therefore do not reflect the
role that the environment plays in
producing outcomes. These commenters
recommended that NIDRR modify the
priority to require the RRTC to engage
in research on improved measurement
and collection of data about the
environments in which individuals with
disabilities live.

Discussion: NIDRR agrees with the
commenters’ broad point that outcomes
are a function of the interaction between
the individual with a disability and the
environment in which he or she lives.
We also agree that research is needed to
improve the ability of the disability and
rehabilitation research field to measure
environmental barriers to optimal
outcomes for individuals with
disabilities. However, requiring the
RRTC to engage in the specific research
suggested by the commenters is beyond
the intended scope of the RRTC funded
under this priority. While nothing in the
priority precludes applicants from
analyzing and reporting on existing data
about the environments in which people
with disabilities live, or on the
intersection between environments and
individual characteristics that are
associated with important outcomes, we

do not want to limit the number and
breadth of applications that are
submitted under this priority by
requiring all applicants to focus their
activities on environmental measures.

Changes: None.

Comment: One commenter
recommended that NIDRR modify the
priority to require the RRTC focus on
the following topics: (1) Household
living arrangements of individuals with
disabilities, (2) the experiences of
individuals with disabilities as
consumers of health care services, and
(3) violence against individuals with
disabilities.

Discussion: Under paragraph (a) of the
priority, applicants may choose to focus
a portion of their data-quality
improvement activities in the areas
suggested by the commenter. However,
we do not want to limit the number and
breadth of applications that are
submitted under this priority by
requiring all applicants to focus their
research activities in these specific
areas. In addition, the RRTC may
consult with stakeholders and provide
specialized analyses in these areas,
under the requirements in paragraph
(b)(iii) of the priority.

Changes: None.

Comment: One commenter
recommended that NIDRR require the
RRTC to provide disability statistics
training and to guide trainees into
employment related to the conduct of
Federal surveys or into employment in
disability policy areas where their
statistics training can be well used.

Discussion: The training requirement
in the opening paragraph of the priority
is based directly on the Federal
regulations that govern the
administration of the RRTC program.
Specifically, 34 CFR 350.22(b) requires
RRTGCs to provide training to
rehabilitation personnel (so that they
may provide services more effectively),
and to rehabilitation research personnel
(so that they may improve their capacity
to conduct research). In accordance with
the requirements in § 350.22(b), the
RRTC funded under this priority will
provide training in the area of disability
statistics so that trainees will be better
producers, or consumers, or both, of
disability statistics. However, guiding
training recipients into specific post-
training professions or places of work is
beyond the scope of this priority, the
primary purpose of which is to advance
research and training directed at
improving the collection, analysis, and
use of disability data.

Changes: None.

Final Priority

Rehabilitation Research and Training
Center (RRTC) on Disability Statistics
and Demographics

The Assistant Secretary for Special
Education and Rehabilitative Services
establishes a priority for an RRTC on
Disability Statistics and Demographics.
This RRTC must conduct research,
knowledge translation, training,
dissemination, and technical assistance
activities to advance the use and
usefulness of disability statistics and
demographic data to inform disability
policy and the provision of services to
individuals with disabilities. Under this
priority, the RRTC must be designed to
contribute to the following outcomes:

(a) National disability data and
statistics that are of high quality and
relevant to improving the lives of
individuals with disabilities. The RRTC
must contribute to this outcome by
conducting analyses, providing
recommendations, and optimizing
methodologies for conducting surveys of
individuals with disabilities, including
sampling techniques, and methods for
appropriately interviewing and
collecting data from individuals with a
wide range of disabilities.

(b) Timely analyses of high-quality,
relevant disability and demographic
statistics to inform the development of
disability policies and programs. The
RRTC must contribute to this outcome

(i) Producing secondary analyses of
national, State, and administrative data
that address critical program and service
needs.

(ii) Evaluating progress with regard to
national goals for individuals with
disabilities and their families.

(iii) Providing statistical consultation,
including specialized analyses, to
facilitate the appropriate use of survey
and administrative data by
policymakers, advocates, individuals
with disabilities, and other
stakeholders.

(c) Improved access to disability
statistics and demographic information.
The RRTC must contribute to this
outcome by:

(i) Serving as a resource on disability
statistics and demographics for Federal
and other government agencies,
policymakers, consumers, advocates,
researchers, and other interested parties.

(ii) Disseminating research findings in
clear and useful formats to Federal and
other government agencies,
policymakers, consumers, advocates,
researchers, and others to enhance
planning, policymaking, program
administration, and delivery of services
to individuals with disabilities.
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(iii) Developing and disseminating an
annual report on disability in the United
States that includes statistics on current
status and trends related to the
prevalence of disabilities, and
employment, health, community living,
and other outcomes of importance in
monitoring the well-being of individuals
with disabilities.

Types of Priorities

When inviting applications for a
competition using one or more
priorities, we designate the type of each
priority as absolute, competitive
preference, or invitational through a
notice in the Federal Register. The
effect of each type of priority follows:

Absolute priority: Under an absolute
priority, we consider only applications
that meet the priority (34 CFR
75.105(c)(3)).

Competitive preference priority:
Under a competitive preference priority,
we give competitive preference to an
application by (1) awarding additional
points, depending on the extent to
which the application meets the priority
(34 CFR 75.105(c)(2)(i)); or (2) selecting
an application that meets the priority
over an application of comparable merit
that does not meet the priority (34 CFR
75.105(c)(2)(ii)).

Invitational priority: Under an
invitational priority, we are particularly
interested in applications that meet the
priority. However, we do not give an
application that meets the priority a
preference over other applications (34
CFR 75.105(c)(1)).

This notice does not preclude us from
proposing additional priorities,
requirements, definitions, or selection
criteria, subject to meeting applicable
rulemaking requirements.

Note: This notice does not solicit
applications. In any year in which we choose
to use this priority, we invite applications
through a notice in the Federal Register.

Executive Orders 12866 and 13563

Regulatory Impact Analysis

Under Executive Order 12866, the
Secretary must determine whether this
regulatory action is “significant” and,
therefore, subject to the requirements of
the Executive order and subject to
review by the Office of Management and
Budget (OMB). Section 3(f) of Executive
Order 12866 defines a “significant
regulatory action” as an action likely to
result in a rule that may—

(1) Have an annual effect on the
economy of $100 million or more, or
adversely affect a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or tribal governments or

communities in a material way (also
referred to as an “economically
significant” rule);

(2) Create serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) Materially alter the budgetary
impacts of entitlement grants, user fees,
or loan programs or the rights and
obligations of recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
stated in the Executive order.

This final regulatory action is not a
significant regulatory action subject to
review by OMB under section 3(f) of
Executive Order 12866.

We have also reviewed this regulatory
action under Executive Order 13563,
which supplements and explicitly
reaffirms the principles, structures, and
definitions governing regulatory review
established in Executive Order 12866.
To the extent permitted by law,
Executive Order 13563 requires that an
agency—

(1) Propose or adopt regulations only
upon a reasoned determination that
their benefits justify their costs
(recognizing that some benefits and
costs are difficult to quantify);

(2) Tailor its regulations to impose the
least burden on society, consistent with
obtaining regulatory objectives and
taking into account—among other things
and to the extent practicable—the costs
of cumulative regulations;

(3) In choosing among alternative
regulatory approaches, select those
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety,
and other advantages; distributive
impacts; and equity);

(4) To the extent feasible, specify
performance objectives, rather than the
behavior or manner of compliance a
regulated entity must adopt; and

(5) Identify and assess available
alternatives to direct regulation,
including economic incentives—such as
user fees or marketable permits—to
encourage the desired behavior, or
provide information that enables the
public to make choices.

Executive Order 13563 also requires
an agency ‘‘to use the best available
techniques to quantify anticipated
present and future benefits and costs as
accurately as possible.” The Office of
Information and Regulatory Affairs of
OMB has emphasized that these
techniques may include “identifying
changing future compliance costs that
might result from technological
innovation or anticipated behavioral
changes.”

We are issuing this final priority only
upon a reasoned determination that its
benefits justify its costs. In choosing
among alternative regulatory
approaches, we selected those
approaches that maximize net benefits.
Based on the analysis that follows, the
Department believes that this proposed
priority is consistent with the principles
in Executive Order 13563.

We also have determined that this
regulatory action does not unduly
interfere with State, local, and tribal
governments in the exercise of their
governmental functions.

In accordance with both Executive
orders, the Department has assessed the
potential costs and benefits, both
quantitative and qualitative, of this
regulatory action. The potential costs
are those resulting from statutory
requirements and those we have
determined as necessary for
administering the Department’s
programs and activities.

The benefits of the Disability and
Rehabilitation Research Projects and
Centers Programs have been well
established over the years, as projects
similar to the one envisioned by the
final priority have been completed
successfully. Establishing new RRTCs
based on the final priority will generate
new knowledge through research and
development and improve the lives of
individuals with disabilities. The new
RRTCs will generate, disseminate, and
promote the use of new information that
will improve the options for individuals
with disabilities to fully participate in
their communities.

Accessible Format: Individuals with
disabilities can obtain this document in
an accessible format (e.g., braille, large
print, audiotape, or compact disc) by
contacting the Grants and Contracts
Services Team, U.S. Department of
Education, 400 Maryland Avenue SW.,
Room 5075, PCP, Washington, DC
20202-2550. Telephone: (202) 245—
7363. If you use a TDD or TTY, call the
FRS, toll free, at 1-800-877-8339.

Electronic Access to This Document:
The official version of this document is
the document published in the Federal
Register. Free Internet access to the
official edition of the Federal Register
and the Code of Federal Regulations is
available via the Federal Digital System
at: www.gpo.gov/fdsys. At this site you
can view this document, as well as all
other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF). To use PDF you must
have Adobe Acrobat Reader, which is
available free at the site.

You may also access documents of the
Department published in the Federal
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Register by using the article search
feature at: www.federalregister.gov.
Specifically, through the advanced
search feature at this site, you can limit
your search to documents published by
the Department.

Dated: May 15, 2013.
Michael K. Yudin,

Delegated the authority to perform the
functions and the duties of the Assistant
Secretary for Special Education and
Rehabilitative Services.

[FR Doc. 2013-11988 Filed 5-17-13; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

34 CFR Chapter Il
[CFDA Number: 84.133B-9]

Final Priority; National Institute on
Disability and Rehabilitation
Research—Rehabilitation Research
and Training Centers

AGENCY: Office of Special Education and
Rehabilitative Services, Department of
Education.

ACTION: Final priority.

SUMMARY: The Assistant Secretary for
Special Education and Rehabilitative
Services announces a priority for the
Disability and Rehabilitation Research
Projects and Centers Program
administered by the National Institute
on Disability and Rehabilitation
Research (NIDRR). Specifically, we
announce a priority for a Rehabilitation
Research and Training Center (RRTC) on
Community Living and Participation for
Individuals with Psychiatric
Disabilities. The Assistant Secretary
may use this priority for competitions in
fiscal year (FY) 2013 and later years. We
take this action to focus research
attention on areas of national need. We
intend this priority to improve
outcomes among individuals with
disabilities.

DATES: Effective Date: This priority is
effective June 19, 2013.

FOR FURTHER INFORMATION CONTACT:
Marlene Spencer, U.S. Department of
Education, 400 Maryland Avenue SW.,
Room 5133, Potomac Center Plaza
(PCP), Washington, DC 20202-2700.
Telephone: (202) 245-7532 or by email:
marlene.spencer@ed.gov.

If you use a telecommunications
device for the deaf (TDD) or a text
telephone (TTY), call the Federal Relay
Service (FRS), toll free, at 1-800-877—
8339.

SUPPLEMENTARY INFORMATION: Purpose of
Program: The purpose of the Disability
and Rehabilitation Research Projects

and Centers Program is to plan and
conduct research, demonstration
projects, training, and related activities,
including international activities, to
develop methods, procedures, and
rehabilitation technology that maximize
the full inclusion and integration into
society, employment, independent
living, family support, and economic
and social self-sufficiency of individuals
with disabilities, especially individuals
with the most severe disabilities, and to
improve the effectiveness of services
authorized under the Rehabilitation Act
of 1973, as amended (Rehabilitation
Act).

Rehabilitation Research and Training
Centers

The purpose of the RRTCs, which are
funded through the Disability and
Rehabilitation Research Projects and
Centers Program, is to achieve the goals
of the Rehabilitation Act through
advanced research, training, technical
assistance, and dissemination activities
in general problem areas, as specified by
NIDRR. These activities are designed to
benefit rehabilitation service providers,
individuals with disabilities, and the
family members or other authorized
representatives of individuals with
disabilities. Additional information on
the RRTC program can be found at:
www.ed.gov/rschstat/research/pubs/res-
program.htmI#RRTC.

Program Authority: 29 U.S.C. 762(g) and
764(b)(2).

Applicable Program Regulations: 34
CFR part 350.

We published a notice of proposed
priority in the Federal Register on
February 28, 2013 (78 FR 13597). That
notice contained background
information and our reasons for
proposing the particular priority.

There are differences between the
notice of proposed priority and this
notice of final priority as discussed
under Analysis of Comments and
Changes.

Public Comment: In response to our
invitation in the notice of proposed
priority, two parties submitted
comments on the proposed priority. One
of these commenters wrote in support of
the priority, and one had a specific
comment and recommendation.

Generally, we do not address
technical and other minor changes or
suggested changes the law does not
authorize us to make under the
applicable statutory authority. In
addition, we do not address general
comments that raised concerns not
directly related to the proposed priority.

Analysis of Comments and Changes:
An analysis of the comments and of any

changes in the priority since publication
of the proposed priority follows.

Comment: One commenter
recommended that NIDRR require the
RRTC to include individuals with
disabilities in its target audience as it
disseminates educational materials and
research findings under paragraph
(c)(iii) of the priority.

Discussion: NIDRR agrees that the
RRTC must provide information to
individuals with disabilities as part of
its mission to serve as a national
resource center on community living
and participation for individuals with
psychiatric disabilities. Paragraph (c)(i)
of the priority requires the RRTGC to
provide information and technical
assistance to individuals with
psychiatric disabilities and their
representatives. Paragraph (c)(iv)
requires the RRTC to involve key
stakeholders in the conduct of its
research activities in order to maximize
the relevance and usability of the
findings.

Changes: To emphasize the
importance of including individuals
with psychiatric disabilities in the
activities of this RRTC, we added ‘key
stakeholders, including individuals
with disabilities” as a requirement of
dissemination specified in paragraph
(c)(iii) and we clarified that the term
“key stakeholders” in paragraph (c)(iv)
includes individuals with psychiatric
disabilities.

Final Priority
Background

This final priority is in concert with
NIDRR’s Long-Range Plan for Fiscal
Years 2013—-2017 (Plan). The Plan,
which was published in the Federal
Register on April 4, 2013 (78 FR 20299),
can be accessed on the Internet at the
following site: www.ed.gov/about/
offices/list/osers/nidrr/policy.html.

Through the implementation of the
Plan, NIDRR seeks to improve the health
and functioning, employment, and
community living and participation of
individuals with disabilities through
comprehensive programs of research,
engineering, training, technical
assistance, and knowledge translation
and dissemination. The Plan reflects
NIDRR’s commitment to quality,
relevance, and balance of its programs
to ensure appropriate attention to all
aspects of well-being of individuals
with disabilities and to all types and
degrees of disability.

This priority reflects a major area or
domain of NIDRR’s research agenda
(community living and participation),
combined with a specific broad
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disability population (psychiatric
disability).
Definitions

The research that is proposed under
this priority must be focused on one or
more stages of research. If the RRTC is
to conduct research that can be
categorized under more than one
research stage, or research that
progresses from one stage to another,
those research stages must be clearly
specified. For the purposes of this
priority, the stages of research, which
we published for comment on January
25, 2013 (78 FR 5330), are:

(i) Exploration and Discovery means
the stage of research that generates
hypotheses or theories by conducting
new and refined analyses of data,
producing observational findings, and
creating other sources of research-based
information. This research stage may
include identifying or describing the
barriers to and facilitators of improved
outcomes of individuals with
disabilities, as well as identifying or
describing existing practices, programs,
or policies that are associated with
important aspects of the lives of
individuals with disabilities. Results
achieved under this stage of research
may inform the development of
interventions or lead to evaluations of
interventions or policies. The results of
the exploration and discovery stage of
research may also be used to inform
decisions or priorities.

(ii) Intervention Development means
the stage of research that focuses on
generating and testing interventions that
have the potential to improve outcomes
for individuals with disabilities.
Intervention development involves
determining the active components of
possible interventions, developing
measures that would be required to
illustrate outcomes, specifying target
populations, conducting field tests, and
assessing the feasibility of conducting a
well-designed intervention study.
Results from this stage of research may
be used to inform the design of a study
to test the efficacy of an intervention.

(iii) Intervention Efficacy means the
stage of research during which a project
evaluates and tests whether an
intervention is feasible, practical, and
has the potential to yield positive
outcomes for individuals with
disabilities. Efficacy research may assess
the strength of the relationships
between an intervention and outcomes,
and may identify factors or individual
characteristics that affect the
relationship between the intervention
and outcomes. Efficacy research can
inform decisions about whether there is
sufficient evidence to support “scaling-

up” an intervention to other sites and
contexts. This stage of research can
include assessing the training needed
for wide-scale implementation of the
intervention, and approaches to
evaluation of the intervention in real
world applications.

(iv) Scale-Up Evaluation means the
stage of research during which a project
analyzes whether an intervention is
effective in producing improved
outcomes for individuals with
disabilities when implemented in a real-
world setting. During this stage of
research, a project tests the outcomes of
an evidence-based intervention in
different settings. The project examines
the challenges to successful replication
of the intervention, and the
circumstances and activities that
contribute to successful adoption of the
intervention in real-world settings. This
stage of research may also include well-
designed studies of an intervention that
has been widely adopted in practice, but
that lacks a sufficient evidence-base to
demonstrate its effectiveness.

Priority—RRTC on Community Living
and Participation for Individuals with
Psychiatric Disabilities.

The Assistant Secretary for Special
Education and Rehabilitative Services
establishes a priority for an RRTC on
Community Living and Participation for
Individuals with Psychiatric
Disabilities.

The RRTC must contribute to
improving the community living and
participation outcomes of individuals
with psychiatric disabilities by:

(a) Conducting research activities in
one or more of the following priority
areas, focusing on individuals with
psychiatric disabilities as a group or on
individuals in specific disability or
demographic subpopulations of
individuals with psychiatric disabilities:

(i) Technology to improve community
living and participation outcomes for
individuals with psychiatric disabilities.

(ii) Individual and environmental
factors associated with improved
community living and participation
outcomes for individuals with
psychiatric disabilities.

(iii) Interventions that contribute to
improved community living and
participation outcomes for individuals
with psychiatric disabilities.
Interventions include any strategy,
practice, program, policy, or tool that,
when implemented as intended,
contributes to improvements in
outcomes for individuals with
psychiatric disabilities.

(iv) Effects of government practices,
policies, and programs on community
living and participation outcomes for
individuals with psychiatric disabilities.

(v) Practices and policies that
contribute to improved community
living and participation outcomes for
transition-aged youth with psychiatric
disabilities;

(b) Focusing research on one or more
specific stages of research. If the RRTC
plans to conduct research that can be
categorized under more than one of the
research stages, or research that
progresses from one stage to another,
those stages must be clearly specified.
These stages and their definitions are
provided at the beginning of the Final
Priority section in this notice; and

(c) Serving as a national resource
center related to community living and
participation for individuals with
psychiatric disabilities, their families,
service and support providers, and other
stakeholders by conducting knowledge
translation activities that include, but
are not limited to:

(i) Providing information and
technical assistance to service
providers, individuals with psychiatric
disabilities and their representatives,
and other key stakeholders;

(ii) Providing training, including
graduate, pre-service, and in-service
training, to rehabilitation service
providers and other disability service
providers, to facilitate more effective
delivery of services to individuals with
psychiatric disabilities. This training
may be provided through conferences,
workshops, public education programs,
in-service training programs, and
similar activities;

(iii) Disseminating research-based
information and materials related to
community living and participation for
individuals with psychiatric disabilities
to key stakeholders, including
individuals with psychiatric disabilities;
and

(iv) Involving key stakeholder groups,
including individuals with psychiatric
disabilities, in the activities conducted
under paragraph (a) in order to
maximize the relevance and usability of
the new knowledge generated by the
RRTC.

Types of Priorities

When inviting applications for a
competition using one or more
priorities, we designate the type of each
priority as absolute, competitive
preference, or invitational through a
notice in the Federal Register. The
effect of each type of priority follows:

Absolute priority: Under an absolute
priority, we consider only applications
that meet the priority (34 CFR
75.105(c)(3)).

Competitive preference priority:
Under a competitive preference priority,
we give competitive preference to an
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application by (1) awarding additional
points, depending on the extent to
which the application meets the priority
(34 CFR 75.105(c)(2)(i)); or (2) selecting
an application that meets the priority
over an application of comparable merit
that does not meet the priority (34 CFR
75.105(c)(2)(ii)).

Invitational priority: Under an
invitational priority, we are particularly
interested in applications that meet the
priority. However, we do not give an
application that meets the priority a
preference over other applications (34
CFR 75.105(c)(1)).

This notice does not preclude us from
proposing additional priorities,
requirements, definitions, or selection
criteria, subject to meeting applicable
rulemaking requirements.

Note: This notice does not solicit
applications. In any year in which we choose
to use this priority, we invite applications
through a notice in the Federal Register.

Executive Orders 12866 and 13563

Regulatory Impact Analysis

Under Executive Order 12866, the
Secretary must determine whether this
regulatory action is ““significant” and,
therefore, subject to the requirements of
the Executive order and subject to
review by the Office of Management and
Budget (OMB). Section 3(f) of Executive
Order 12866 defines a ‘“‘significant
regulatory action” as an action likely to
result in a rule that may—

(1) Have an annual effect on the
economy of $100 million or more, or
adversely affect a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local or tribal governments or
communities in a material way (also
referred to as an “economically
significant” rule);

(2) Create serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) Materially alter the budgetary
impacts of entitlement grants, user fees,
or loan programs or the rights and
obligations of recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
stated in the Executive order.

This final regulatory action is not a
significant regulatory action subject to
review by OMB under section 3(f) of
Executive Order 12866.

We have also reviewed this final
regulatory action under Executive Order
13563, which supplements and
explicitly reaffirms the principles,
structures, and definitions governing
regulatory review established in
Executive Order 12866. To the extent

permitted by law, Executive Order
13563 requires that an agency—

(1) Propose or adopt regulations only
upon a reasoned determination that
their benefits justify their costs
(recognizing that some benefits and
costs are difficult to quantity);

(2) Tailor its regulations to impose the
least burden on society, consistent with
obtaining regulatory objectives and
taking into account—among other things
and to the extent practicable—the costs
of cumulative regulations;

(3) In choosing among alternative
regulatory approaches, select those
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety,
and other advantages; distributive
impacts; and equity);

(4) To the extent feasible, specify
performance objectives, rather than the
behavior or manner of compliance a
regulated entity must adopt; and

(5) Identify and assess available
alternatives to direct regulation,
including economic incentives—such as
user fees or marketable permits—to
encourage the desired behavior, or
provide information that enables the
public to make choices.

Executive Order 13563 also requires
an agency ‘‘to use the best available
techniques to quantify anticipated
present and future benefits and costs as
accurately as possible.” The Office of
Information and Regulatory Affairs of
OMB has emphasized that these
techniques may include “identifying
changing future compliance costs that
might result from technological
innovation or anticipated behavioral
changes.”

We are issuing this final priority only
on a reasoned determination that its
benefits justify its costs. In choosing
among alternative regulatory
approaches, we selected those
approaches that maximize net benefits.
Based on the analysis that follows, the
Department believes that this regulatory
action is consistent with the principles
in Executive Order 13563.

We also have determined that this
regulatory action does not unduly
interfere with State, local, and tribal
governments in the exercise of their
governmental functions.

In accordance with both Executive
orders, the Department has assessed the
potential costs and benefits, both
quantitative and qualitative, of this
regulatory action. The potential costs
are those resulting from statutory
requirements and those we have
determined as necessary for
administering the Department’s
programs and activities.

The benefits of the Disability and
Rehabilitation Research Projects and
Centers Program have been well
established over the years, as projects
similar to the one envisioned by the
final priority have been completed
successfully. The new RRTC will
generate, and promote the use of, new
knowledge that will improve the
options for individuals with disabilities
to perform regular activities of their
choice in the community.

Accessible Format: Individuals with
disabilities can obtain this document in
an accessible format (e.g., braille, large
print, audiotape, or compact disc) on
request to the program contact person
listed under FOR FURTHER INFORMATION
CONTACT.

Electronic Access to This Document:
The official version of this document is
the document published in the Federal
Register. Free Internet access to the
official edition of the Federal Register
and the Code of Federal Regulations is
available via the Federal Digital System
at: www.gpo.gov/fdsys. At this site you
can view this document, as well as all
other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF). To use PDF you must
have Adobe Acrobat Reader, which is
available free at the site.

You may also access documents of the
Department published in the Federal
Register by using the article search
feature at: www.federalregister.gov.
Specifically, through the advanced
search feature at this site, you can limit
your search to documents published by
the Department.

Dated: May 15, 2013.
Michael K. Yudin,
Delegated the authority to perform the
functions and the duties of the Assistant
Secretary for Special Education and
Rehabilitative Services.
[FR Doc. 2013-11978 Filed 5-17-13; 8:45 am]
BILLING CODE 4000-01-P
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SUMMARY: The Assistant Secretary for
Special Education and Rehabilitative
Services announces a priority under the
Technical Assistance to Improve State
Data Capacity program. The Assistant
Secretary may use this priority for
competitions in fiscal year (FY) 2013
and later years. We take this action to
focus attention on an identified national
need to provide technical assistance
(TA) to States to improve their capacity
to meet the data collection and reporting
requirements of the Individuals with
Disabilities Education Act (IDEA). We
intend this priority to establish a TA
center to improve State capacity to
accurately collect and report IDEA data
(Data Center).

DATES: Effective Date: This priority is
effective June 19, 2013.

FOR FURTHER INFORMATION CONTACT:
Richelle Davis, U.S. Department of
Education, 400 Maryland Avenue SW.,
Room 4052, Potomac Center Plaza
(PCP), Washington, DC 20202-2600.
Telephone: (202) 245-7401 or by email:
richelle.davis@ed.gov.

If you use a telecommunications
device for the deaf (TDD) or a text
telephone (TTY), call the Federal Relay
Service (FRS), toll free, at 1-800-877—
8339.

SUPPLEMENTARY INFORMATION:

Purpose of Program: The purpose of
the Technical Assistance on State Data
Collection program is to improve the
capacity of States to meet their IDEA
data collection and reporting
requirements under sections 616 and
618 of the IDEA. Funding for the
program is authorized under section
611(c)(1) of the IDEA, which gives the
Secretary the authority to reserve funds
appropriated under section 611 of the
IDEA to provide TA authorized under
section 616(i) of the IDEA. Section
616(i) requires the Secretary to review
the data collection and analysis capacity
of States to ensure that data and
information determined necessary for
implementation of sections 616 and 618
of the IDEA are collected, analyzed, and
accurately reported. It also requires the
Secretary to provide TA, where needed,
to improve the capacity of States to meet
the data collection requirements under
the IDEA.

Program Authority: 20 U.S.C. 1411(c),
1416(i), and 1418(c).

Applicable Program Regulations: 34
CFR 300.702.

We published a notice of proposed
priority for this competition in the
Federal Register on August 6, 2012 (77
FR 46658). That notice contained
background information and our reasons
for proposing this particular priority.

Except for minor editorial and technical
revisions (noted below), there are no
differences between the proposed
priority and this final priority. We made
these minor technical revisions:

(a) Clarified information in
requirement (e)(3) about attendance at
Department sponsored data conferences;

(b) Deleted the TA and dissemination
activities (c), (j), and part of (m)(2) that
were included in the proposed priority
as these are Department data review
responsibilities (see section 616(i)(1) of
the IDEA);

(c) Clarified the required Data Center
Web site content and distinguished it
from Department data postings in
current TA and dissemination activity

(d) Clarified that records of TA
activities conducted by the Data Center
must be available to the project officer
in current TA and dissemination
activity (c);

(e) Clarified that the purpose of
leadership and coordination activity (a)
is to consult with TA recipients and
other stakeholders about their TA needs
as they relate to the outcomes and
activities of the Data Center; and

(f) Added more examples of allowable
TA activities, including training for new
State IDEA Data Managers, developing
white papers and technical briefs, and
consulting with IDEA Data Managers
and others to identify ways to enhance
State data system usability.

Public Comment: In response to our
invitation in the notice of proposed
priority, eight parties submitted
comments on the proposed priority.

We group major issues according to
subject. Generally, we do not address
technical and other minor changes. In
addition, we do not address comments
that raised concerns not directly related
to the proposed priority.

Analysis of Comments and Changes:
An analysis of the comments and of any
changes in the priority since publication
of the notice of proposed priority
follows.

General Comments

Comment: Two commenters agreed
that TA is needed to improve State data
reporting capacity, and one commenter
supported providing TA focused on the
use of built-in EDFacts data validation
tools to support data quality. One
commenter agreed that TA about data
management issues relating to
protecting privacy, confidentiality, and
security of data would be beneficial.
None of these comments requested
changes.

Discussion: The Office of Special
Education Programs (OSEP) appreciates
the feedback received from commenters

about the need for the Data Center to
provide TA to improve the capacity of
States to meet the IDEA data reporting
requirements.

Changes: None.

Focus TA on Assessment and Discipline
Data

Comment: Three commenters agreed
with the importance of focusing on
assessment and discipline data, and two
commenters agreed with the need for
TA for addressing issues of data
governance and coordination across
offices about decisions and actions
associated with data collection and
reporting. One commenter stated that
assessment and discipline data are not
problematic in all States and that data
errors are a result of the complexity of
the Department’s data collection and
reporting requirements. The
commenters did not request changes to
the priority.

Discussion: OSEP appreciates the
comments affirming that the Data
Center’s scope of work will address
areas in which States have the greatest
need for TA. OSEP agrees that
assessment and discipline data are not
problematic in all States and that it is
possible that some of the evident errors
in State data arise in the course of
complying with IDEA reporting
requirements. However, it is the
responsibility of each State to submit
valid and reliable data to meet IDEA
reporting requirements. Changing
reporting requirements would require a
separate public rulemaking process.

Changes: None.

TA Products and Services To Build
Staff Capacity

Comment: Six commenters agreed
with the need for TA to build staff
capacity to collect, report, and analyze
IDEA data. Two commenters
specifically requested that new IDEA
Data Manager training be included in
the priority. One commenter requested
that white papers or technical briefs
about proposed or current IDEA data
collections be included in the priority.
Another commenter suggested placing
more emphasis on the provision of TA
to build local staff capacity, one
commenter suggested placing less
emphasis on building local staff
capacity, and one commenter raised
concerns about placing any emphasis on
building local staff capacity due to the
wide variations in State systems and
inherent difficulties in tailoring TA to
account for these variations. One
commenter suggested that the Data
Center assist the Department in
changing the data collections rather
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than provide TA that builds local staff
capacity.

Discussion: OSEP agrees that there is
a need to build staff capacity to collect,
report, and analyze IDEA data. We
believe this can be accomplished using
a wide range of products (e.g., white
papers, technical briefs) and services
(e.g., training new State IDEA Data
Managers) and by providing TA to staff
at all levels of the data collection and
reporting system, including local
program staff. We believe that providing
TA to local staff will improve the
quality of State IDEA data, as the
majority of data reported under sections
616 and 618 of the IDEA are collected
by local programs, local educational
agencies (LEAs), and early intervention
service (EIS) providers). Because of
variations in State data systems,
however, we agree that TA provided to
local program staff should also include
State staff and be tailored to the State
context. In addition, under section 616
of the IDEA, States must report to the
public on the performance of local
programs by posting on the State
agency’s Web site the performance of
each local program as measured against
the State’s targets for each indicator in
the State Performance Plan (SPP) and
Annual Performance Report (APR)
under section 616(b)(2)(C)(ii)(I) of the
IDEA, furthering the need for high-
quality local data.

OSEP also understands the desire to
change data collection requirements to
reduce reporting burden, but the
purpose of the Data Center is to provide
TA to States to meet IDEA data
collection and reporting requirements.
The data requirements promote
accountability and provide transparency
to the public about the use of IDEA
funds. Further, changing data
requirements would require a separate
public rulemaking process, and it is
beyond the Data Center’s scope of work
to provide TA to the Department.

Changes: We have revised the priority
to clarify that: training for new State
IDEA Data Managers, and development
of white papers and technical briefs,
would be appropriate TA activities for
the Data Center; the scope of work for
the Data Center includes support to
States to build capacity to collect,
report, and analyze IDEA data and does
not include support to the Department
(which is evident through the deletion
of TA and dissemination activities (c),
(j), and part of (m)(2) from the proposed
priority); and TA provided under the
current TA and dissemination activity
(c) to local program representatives
must also include State staff and be
tailored to the State context.

TA as Consultation About Data Systems

Comment: One commenter noted
challenges to using the State data
system to run data queries but did not
recommend any changes to the priority.

Discussion: Data queries are the
methods, or codes, to retrieve data from
a database. OSEP agrees with the
commenter that if it is difficult for State
staff to retrieve data from a system, they
are less likely to use the data. OSEP
believes that it is important to
encourage use of data by State staff,
because State staff who are using data
are more likely to identify and correct
errors, thereby improving the quality of
the data. The purpose of this priority is
to improve State capacity to meet IDEA
data collection requirements, including
requirements as to quality, validity, and
completeness, and, therefore, TA to
improve data system usability fits
within the priority.

Changes: We have revised the priority
to clarify that the Data Center may
provide TA to States to identify system
usability improvements that increase
data use and data quality, provided that
such TA activities are linked to
improving State capacity to meet IDEA
data collection requirements.

TA Through Conference Attendance

Comment: Two commenters suggested
that the Data Center provide funding for
State IDEA Data Managers to attend
national meetings.

Discussion: The purpose of the Data
Center is to provide TA to improve the
capacity of States to meet the IDEA data
collection and reporting requirements. It
is beyond the scope of the priority to
provide travel support for State IDEA
Data Managers to attend conferences.

Changes: None.

Data About Students in One Disability
Category

Comment: One commenter expressed
concern about the reliability and
validity of data collected on children
with visual impairments and the effect
that inaccurate data may have on
providing these students with a free
appropriate public education. No
changes to the priority were proposed.

Discussion: We understand the
importance of reporting accurate data
for all students with disabilities,
including students with visual
impairments. The purpose of the Data
Center is to provide TA to build State
capacity to meet IDEA data collection
and reporting requirements, which
includes ensuring the accuracy of data
reported about children and students
with disabilities in all age ranges and all
disability groups.

Changes: None.

Automated Data Validation

Comment: One commenter discussed
the need for automated data validation
checks in the Department’s data
collection system (EDFacts).

Discussion: OSEP agrees that
automated data validation tools improve
the quality of IDEA data. The proposed
priority therefore included a
requirement for the Data Center to
collect recommendations for validation
checks that could be added to EDFacts.

Changes: None.

Needs Assessments

Comment: One commenter
recommended that the Data Center
survey States to determine the need for
new TA tools. The commenter
recommended that States be involved in
developing the TA tools.

Discussion: OSEP agrees with the
commenter.

Changes: We have revised the priority
to require the Data Center to consult
with TA recipients or other informed
stakeholders to identify TA needs,
including TA products and services.

Data Reporting Requirements, Review,
and Posting

Comment: Several commenters
suggested ways the Data Center could
improve the review and follow-up
procedures associated with State-
reported IDEA data, including: develop
new IDEA data reporting guidance,
publish IDEA data on the Data Center’s
Web site, assist the Department in
aligning data reporting requirements
across various programs that collect data
about students with disabilities, review
State-reported IDEA data, and maintain
ongoing communication with States on
behalf of the Department as follow-up in
the data review process.

Discussion: The purpose of the
priority is to provide TA to States to
improve their capacity to meet IDEA
data collection and reporting
requirements and not to improve the
Department’s functions. The
recommendations are not within the
scope of the priority.

Changes: We have, however, revised
the priority to clarify that the scope of
work of the new Data Center is to
provide TA to States to build their
capacity to collect, analyze, and report
IDEA data and does not include
assisting the Department in reviewing
State-reported data, communicating
with States on behalf of the Department,
or publishing IDEA data on behalf of the
Department. As noted above, the
changes are evident in the deletion of
TA and dissemination activities (c), (j),
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and part of (m)(2) that were in the
proposed priority.

Data Analyses

Comment: One commenter suggested
that the Data Center be required to
collaborate with EDFacts Partner
Support Center to provide feedback to
the States about errors or anomalies
identified in their IDEA section 618
data.

Discussion: OSEP agrees with the
commenter that feedback to States about
errors or anomalies in their IDEA
section 618 data should be efficient and
coordinated. OSEP is working with the
EDFacts office to ensure State EDFacts
Coordinators and State IDEA Data
Managers receive joint communication
from the Department, as appropriate.
The Data Center will not review IDEA
section 618 or APR data on behalf of the
Department or provide feedback to the
States about the quality of the data on
behalf of the Department.

Changes: We have revised the priority
by deleting TA and dissemination
activity (j) from the proposed priority
(which would have established a toll-
free number and means of electronic
communication between the Data Center
and States about IDEA data submissions
and IDEA data errors or anomalies).

Final Priority

National Technical Assistance Center
To Improve State Capacity To
Accurately Collect and Report IDEA
Data

The purpose of this priority is to fund
a cooperative agreement to support the
establishment and operation of a
National Technical Assistance Center
To Improve State Capacity To
Accurately Collect and Report IDEA
Data (Data Center). The Data Center will
provide TA to improve the capacity of
States to meet IDEA data collection and
reporting requirements by:

(a) Improving data infrastructure by
coordinating and promoting
communication and effective data
governance strategies among relevant
State offices including State educational
agencies (SEAs) and State lead agencies,
local educational agencies (LEAs),
schools, early intervention service (EIS)
providers, and TA providers to improve
the quality of the IDEA data;

(b) Using results from the
Department’s auto-generated error
reports to communicate with State IDEA
Data Managers and other relevant
stakeholders in the State (e.g., EDFacts
Coordinator) about data that appear to
be inaccurate and provide support to the
State (as needed) to enhance current
State validation procedures to prevent

future errors in State-reported IDEA
data;

(c) Using the results of the
Department’s review of State-reported
data to help States ensure that data are
collected and reported from all
programs providing special education
and related services within the State;

(d) Addressing personnel training
needs by developing effective
informational tools (e.g., training
modules) and resources (e.g., cross-walk
documents about IDEA and non-IDEA
data elements) about data collection and
reporting requirements that States can
use to train personnel in schools,
programs, agencies, and districts;

(e) Supporting States in submitting
data into EDFacts by coordinating with
EDFacts TA providers (i.e., Partner
Support Center; see www2.ed.gov/
about/inits/ed/edfacts/support.html)
about IDEA-specific data reporting
requirements and providing EDFacts
reports and TA to States to help them
improve the accuracy of their IDEA data
submissions;

(f) Improving IDEA data validation by
using results from data reviews
conducted by the Department to work
with States to generate tools (e.g.,
templates of data dashboards) that can
be used by States to accurately
communicate data to local data-
consumer groups (e.g., school boards,
the general public) and lead to
improvements in the validity and
reliability of data required by IDEA; and

(g) Using results from the
Department’s review of State-reported
APR data to provide intensive and
individualized TA to improve the
accuracy of qualitative information
provided in the APR about the State’s
efforts to improve its implementation of
the requirements and purposes of IDEA,
and to more accurately target its future
improvement activities.

The TA provided by the Data Center
must be directed at all relevant parties
within a State that can affect the quality
of IDEA data and must not be limited to
State special education or early
intervention offices. The Data Center’s
TA must primarily target data issues
identified through the Department’s
review of IDEA data. TA needs can also
be identified by a State’s review of IDEA
data or other relevant means, but TA
must be based on an identified need
related to improving IDEA data accuracy
or timeliness. Effectiveness of the Data
Center’s TA will be demonstrated
through changes in a State’s capacity to
collect and report valid and reliable
IDEA data and resolve identified data
issues.

Funding for the Data Center is
authorized under section 611(c)(1) of

the IDEA, which gives the Secretary the
authority to reserve funds appropriated
under section 611 of the IDEA to
provide TA authorized under section
616(i) of the IDEA. Section 616(i)
requires the Secretary to review the data
collection and analysis capacity of
States to ensure that data and
information determined necessary for
implementation of sections 616 and 618
of the IDEA are collected, analyzed, and
accurately reported. It also requires the
Secretary to provide TA, where needed,
to improve the capacity of States to meet
the data collection requirements under
the IDEA.

To be considered for funding under
this absolute priority, applicants must
meet the application requirements
contained in this priority. Any project
funded under this priority also must
meet the programmatic and
administrative requirements specified in
the priority.

Application Requirements. An
applicant must include in its
application—

(a) A logic model that depicts, at a
minimum, the goals, activities, outputs,
and outcomes of the project. A logic
model communicates how a project will
achieve its outcomes and provides a
framework for both the formative and
summative evaluations of the project;

Note: The following Web site provides
more information on logic models and lists
multiple online resources: www.cdc.gov/
eval/resources/index.htm;

(b) A plan to implement the activities
described in the Project Activities
section of this priority;

(c) A plan, linked to the project’s logic
model, for a formative evaluation of the
project’s activities. The plan must
describe how the formative evaluation
will use clear performance objectives to
ensure continuous improvement in the
operation of the project, including
objective measures of progress in
implementing the project and ensuring
the quality of products and services;

(d) A budget for a summative
evaluation to be conducted by an
independent third party;

(e) A budget for attendance at the
following:

(1) A one and one-half day kick-off
meeting to be held in Washington, DC,
after receipt of the award, and an annual
planning meeting held in Washington,
DC, with the OSEP project officer and
other relevant staff during each
subsequent year of the project period.

Note: Within 30 days of receipt of the
award, a post-award teleconference must be
held between the OSEP project officer and
the grantee’s project director or other
authorized representative;
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(2) A three-day project directors’
conference in Washington, DC, during
each year of the project period;

(3) A three-day data conference up to
twice each year in Washington, DC, and
planned by the National Center for
Education Statistics (NCES) for data
professionals from all levels of
government to discuss technical and
policy issues related to the collection,
maintenance, and use of education data,
new evidence-based practices related to
data, and Department initiatives about
data collection and reporting, during
each year of the project period;

(4) A one-day intensive review
meeting that will be held in
Washington, DC, during the last half of
the second year of the project period;
and

(5) Up to 36 days per year on-site at
the Department to participate in
meetings about IDEA data; meet with
EDFacts staff, as appropriate; conduct
conference sessions with program staff
from States, LEAs, schools, EIS
providers, and other local programs that
contribute to the State data system to
meet IDEA data collection requirements
(e.g., NCES conferences); coordinate TA
activities with other Department TA
initiatives including, but not limited to,
the Privacy TA Center (see
www2.ed.gov/policy/gen/guid/ptac/
index.html), Statewide Longitudinal
Database Systems TA (see http://
nces.ed.gov/programs/slds/),
Implementation and Support Unit TA
(see www2.ed.gov/about/inits/ed/
implementation-support-unit/
index.html), and EDFacts Partner
Support Center (see www2.ed.gov/
about/inits/ed/edfacts/support.html);
and attend other meetings as requested
by OSEP; and

(f) A line item in the budget for an
annual set-aside of four percent of the
grant amount to support emerging needs
that are consistent with the project’s
activities, as those needs are identified
in consultation with OSEP.

Note: With approval from the OSEP project
officer, the Data Center must reallocate any
remaining funds from this annual set-aside
no later than the end of the third quarter of
each budget period.

Project Activities. To meet the
requirements of this priority, the Data
Center, at a minimum, must conduct the
following activities:

Technology and Tools

(a) Assist relevant parties in the State
in the development of data validation
procedures and tools; and

(b) Assist States in creating or
enhancing TA tools that build local staff
capacity to accurately collect and report

data under IDEA Parts B and C that is
required to be reported to the
Department and the public under
sections 616 and 618 of the IDEA (e.g.,
reviewing current State training efforts
and consulting with the SEA or State
lead agency about materials and
methods to improve efficiency or
effectiveness of State training strategies);
tools must be designed to improve the
capacity of States to meet IDEA data
requirements.

TA and Dissemination Activities

(a) Provide TA to State data
submitters and local data collectors on
various data quality issues; topics must
include summaries of data quality
issues evident from data reviews that
will be primarily conducted by the
Department; as appropriate, technology
should be used to convey information
efficiently and effectively (e.g.,
webinars);

(b) Develop an agenda for information
sessions, which can be conducted at
conferences or through webinars,
specific to required IDEA data and
submit the agenda for approval by
OSEP. The purpose of the sessions is to
ensure that State IDEA Data Managers
have current knowledge and tools to
collect, analyze, and accurately report
IDEA data to the Department and gain
new knowledge and tools that can be
used to build data capacity at the local
level;

(c) Provide a range of general and
targeted TA products and services ! on
evidence-based practices that result in
valid and reliable data and build the
capacity of data collectors to collect
valid and reliable data (e.g., State IDEA
Data Manager training webinars for
newly hired staff, white papers,
technical briefs, review of data systems
for usability improvements); all TA
must improve the capacity of States to
meet IDEA data requirements; all TA
inquiries and responses must be
recorded and be accessible to the OSEP
project officer;

(d) Conduct approximately eight
intensive on-site TA visits each year
focused on improving the capacity of
States to meet IDEA data requirements.
Visits should be distributed among Part
C and Part B programs based on need
and consultation with OSEP. On-site TA
visits should be coordinated with other
Department on-site visits (e.g., EDFacts,
OSEP monitoring), to the extent that

1For information about universal/general,
targeted/specialized, and intensive/sustained TA,
see https://tacc-epic.s3.amazonaws.com/uploads/
site/162/ConceptFrmwrkLModel % 2BDefsAug
2012.pdf?AWSAccessKeyld=AKIAIMS3GHWZED
KKDRDQ&Expires=1367515628&Signature=
80%2FKA2BtZN3JjV1KS2ZIj1xUHhA %3D.

coordination will lead to improvements
in the collection, analysis, and accurate
reporting of IDEA Part B data at the
school, LEA, and State levels and of
IDEA Part C data by EIS providers and
at the EIS program and State levels. All
intensive TA visits should include State
IDEA Data Managers, EDFacts
Coordinators (as appropriate), and other
relevant State parties. TA activities
should emphasize building staff or data
system capacity at State and local levels.
Intensive TA may include a broad range
of activities to meet the needs of each
State. For example, an intensive TA
activity may include the review of the
data systems used by the State to
identify system usability improvements
to increase data use and data quality.
The TA visits may include local data
collectors or reporters, such as
representatives from local EIS providers,
and must focus on: (1) Resolving an
identified data validity issue or system
capacity issue; (2) achieving measurable
outcomes; and (3) “mapping” the
relationship of the data validity issue or
system capacity issue with other IDEA
data elements that are likely to be
affected by the data validity issue or
system capacity issue;

(e) Plan and conduct data analytic
workshops for local data collectors and
reporters, which can be conducted at
conferences or through webinars, to
improve the capacity of States to meet
IDEA data collection requirements. The
workshops must target interdisciplinary
teams of professionals from a small
group of LEAs or EIS providers from
each participating State to analyze the
validity of data about a targeted issue
relevant to infants, toddlers, children, or
students with disabilities (e.g., ensuring
consistency in data reporting on
outcomes in all local programs in the
State) and lead to plans that can be used
by the EIS providers or LEAs to improve
their IDEA data collection and
reporting, as well as inform State-level
data quality initiatives;

(f) Maintain a Web site that meets
government or industry-recognized
standards for accessibility and is
targeted to local and State data
collectors. TA material developed by the
Data Center, including the results of
analyses conducted to improve State
capacity to collect and report IDEA data,
may be posted on the Data Center site.
Note that the Department will post IDEA
section 618 data collection instructions
(e.g., EDFacts file specifications) on
www.ed.gov/edfacts and will publish
IDEA section 618 data on a *.gov Web
site (e.g., www.data.gov/education);

(g) Support States in verifying the
accuracy and completeness of IDEA data
prior to submission to the Department


https://tacc-epic.s3.amazonaws.com/uploads/site/162/ConceptFrmwrkLModel%2BDefsAug2012.pdf?AWSAccessKeyId=AKIAIMS3GHWZEDKKDRDQ&Expires=1367515628&Signature=80%2FKA2BtZN3JjV1KS2ZIj1xUHhA%3D
https://tacc-epic.s3.amazonaws.com/uploads/site/162/ConceptFrmwrkLModel%2BDefsAug2012.pdf?AWSAccessKeyId=AKIAIMS3GHWZEDKKDRDQ&Expires=1367515628&Signature=80%2FKA2BtZN3JjV1KS2ZIj1xUHhA%3D
https://tacc-epic.s3.amazonaws.com/uploads/site/162/ConceptFrmwrkLModel%2BDefsAug2012.pdf?AWSAccessKeyId=AKIAIMS3GHWZEDKKDRDQ&Expires=1367515628&Signature=80%2FKA2BtZN3JjV1KS2ZIj1xUHhA%3D
https://tacc-epic.s3.amazonaws.com/uploads/site/162/ConceptFrmwrkLModel%2BDefsAug2012.pdf?AWSAccessKeyId=AKIAIMS3GHWZEDKKDRDQ&Expires=1367515628&Signature=80%2FKA2BtZN3JjV1KS2ZIj1xUHhA%3D
https://tacc-epic.s3.amazonaws.com/uploads/site/162/ConceptFrmwrkLModel%2BDefsAug2012.pdf?AWSAccessKeyId=AKIAIMS3GHWZEDKKDRDQ&Expires=1367515628&Signature=80%2FKA2BtZN3JjV1KS2ZIj1xUHhA%3D
http://www2.ed.gov/about/inits/ed/implementation-support-unit/index.html
http://www2.ed.gov/about/inits/ed/implementation-support-unit/index.html
http://www2.ed.gov/about/inits/ed/implementation-support-unit/index.html
http://www2.ed.gov/about/inits/ed/edfacts/support.html
http://www2.ed.gov/about/inits/ed/edfacts/support.html
http://www2.ed.gov/policy/gen/guid/ptac/index.html
http://www2.ed.gov/policy/gen/guid/ptac/index.html
http://nces.ed.gov/programs/slds/
http://nces.ed.gov/programs/slds/
http://www.data.gov/education
http://www.ed.gov/edfacts
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through activities such as data analyses,
including ensuring that data are
consistent with data about students with
disabilities reported in other data
collections (e.g., ensure that counts of
students with disabilities reported to
meet IDEA reporting requirements align
appropriately with counts reported for
other Federal programs); analytic
activities must be linked to improving
State capacity to meet the IDEA data
collection requirements;

(h) Solicit and compile State
recommendations for automated data
validation procedures that can be built
into EDFacts to support States in
submitting accurate data. Examples
include business rules that would
prevent States from submitting invalid
data (e.g., greater than 100 percent of
assessment participants scoring
proficient) and alerts that would ask the
States to verify the accuracy of
improbable data prior to completion of
the submission (e.g., no data where non-
zero counts are expected);

(i) Prepare and disseminate topical
reports, documents, and other materials
that support States in meeting IDEA
data collection and reporting
requirements;

(j) Develop guidance documents and
tools for States to use to communicate
with local data collectors and reporters
about new or changing data
requirements; the Data Center should
communicate with States using current
technology; and

(k) Support States in meeting APR
submission requirements, including
by—

y(l) As needed, evaluating sampling
plans developed by States to report APR
data based on a sample of districts,
schools, or EIS providers;

(2) Evaluating the quality, accuracy,
and validity of SPP and APR
quantitative data; and

(3) Using results from the
Department’s review of APR data to
support States in their analyses of
available data so that States can provide
accurate qualitative information to the
Department about their efforts to meet
the requirements and purposes of the
IDEA, and to more accurately target
future improvement activities in their
SPPs and APRs.

Leadership and Coordination Activities

(a) Consult with representatives from
State and local educational agencies and
State Part C lead agencies and EIS
providers; school or district
administrators; IDEA data collectors;
data system staff responsible for IDEA
data quality; data system management
or data governance staff; and other
consumers of State-reported IDEA data

and informed stakeholders, as
appropriate, on TA needs of
stakeholders as they relate to the
activities and outcomes of the Data
Center, and provide a list of these
representatives to OSEP within eight
weeks of receiving its grant award
notice. For this purpose, the Data Center
may convene meetings, whether in
person, by phone, or other means, or
may consult with people individually
about the activities and outcomes of the
Data Center;

(b) Communicate and coordinate, on
an ongoing basis, with other
Department-funded projects to: (1)
Develop products to improve data
collection capacity (e.g., What Works
Clearinghouse); (2) support State
monitoring of IDEA implementation
through data use; and (3) develop and
disseminate resources about data
privacy issues (e.g., Privacy TA Center;
see www.ed.gov/ptac); and

(c) Maintain ongoing communication
with the OSEP project officer.

Fourth and Fifth Years of the Project

In deciding whether to continue
funding the project for the fourth and
fifth years, the Secretary will consider
the requirements of 34 CFR 75.253(a),
and in addition—

(a) The recommendation of a review
team consisting of experts selected by
the Secretary. This review will be
conducted during a one-day intensive
meeting in Washington, DC, that will be
held during the last half of the second
year of the project period;

(b) The timeliness and effectiveness
with which all requirements of the
negotiated cooperative agreement have
been or are being met by the project; and

(c) The quality, relevance, and
usefulness of the project’s activities and
products and the degree to which the
project’s activities and products have
contributed to changed practice and
improved State capacity to collect and
report high-quality data required under
sections 616 and 618 of the IDEA.

Types of Priorities

When inviting applications for a
competition using one or more
priorities, we designate the type of each
priority as absolute, competitive
preference, or invitational through a
notice in the Federal Register. The
effect of each type of priority follows:

Absolute priority: Under an absolute
priority, we consider only applications
that meet the priority (34 CFR
75.105(c)(3)).

Competitive preference priority:
Under a competitive preference priority,
we give competitive preference to an
application by (1) awarding additional

points, depending on the extent to
which the application meets the priority
(34 CFR 75.105(c)(2)(1)); or (2) selecting
an application that meets the priority
over an application of comparable merit
that does not meet the priority (34 CFR
75.105(c)(2)(ii)).

Invitational priority: Under an
invitational priority, we are particularly
interested in applications that meet the
priority. However, we do not give an
application that meets the priority a
preference over other applications (34
CFR 75.105(c)(1)).

This notice does not preclude us from
proposing additional priorities,
requirements, definitions, or selection
criteria, subject to meeting applicable
rulemaking requirements. OSEP is
under no obligation to make an award
for this priority. The decision to make
an award will be based on the quality
of applications received and available
funding.

Note: This notice does not solicit
applications. In any year in which we choose
to use this priority, we invite applications
through a notice in the Federal Register.

Executive Orders 12866 and 13563

Regulatory Impact Analysis

Under Executive Order 12866, the
Secretary must determine whether this
regulatory action is “significant” and,
therefore, subject to the requirements of
the Executive order and subject to
review by the Office of Management and
Budget (OMB). Section 3(f) of Executive
Order 12866 defines a “significant
regulatory action” as an action likely to
result in a rule that may—

(1) Have an annual effect on the
economy of $100 million or more, or
adversely affect a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or tribal governments or
communities in a material way (also
referred to as an “economically
significant” rule);

(2) Create serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) Materially alter the budgetary
impacts of entitlement grants, user fees,
or loan programs or the rights and
obligations of recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in the Executive order.

This final regulatory action is not a
significant regulatory action subject to
review by OMB under section 3(f) of
Executive Order 12866.

We have also reviewed this final
regulatory action under Executive Order
13563, which supplements and
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explicitly reaffirms the principles,
structures, and definitions governing
regulatory review established in
Executive Order 12866. To the extent
permitted by law, Executive Order
13563 requires that an agency—

(1) Propose or adopt regulations only
upon a reasoned determination that
their benefits justify their costs
(recognizing that some benefits and
costs are difficult to quantify);

(2) Tailor its regulations to impose the
least burden on society, consistent with
obtaining regulatory objectives and
taking into account—among other things
and to the extent practicable—the costs
of cumulative regulations;

(3) In choosing among alternative
regulatory approaches, select those
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety,
and other advantages; distributive
impacts; and equity);

(4) To the extent feasible, specify
performance objectives, rather than the
behavior or manner of compliance a
regulated entity must adopt; and

(5) Identify and assess available
alternatives to direct regulation,
including economic incentives—such as
user fees or marketable permits—to
encourage the desired behavior, or
provide information that enables the
public to make choices.

Executive Order 13563 also requires
an agency ‘‘to use the best available
techniques to quantify anticipated
present and future benefits and costs as
accurately as possible.” The Office of
Information and Regulatory Affairs of
OMB has emphasized that these
techniques may include “identifying
changing future compliance costs that
might result from technological
innovation or anticipated behavioral
changes.”

We are issuing this final priority only
on a reasoned determination that its
benefits justify its costs. In choosing
among alternative regulatory
approaches, we selected those
approaches that maximize net benefits.
Based on the analysis that follows, the
Department believes that this regulatory
action is consistent with the principles
in Executive Order 13563.

We also have determined that this
regulatory action does not unduly
interfere with State, local, and tribal
governments in the exercise of their
governmental functions.

In accordance with both Executive
orders, the Department has assessed the
potential costs and benefits, both
quantitative and qualitative, of this
regulatory action. The potential costs
are those resulting from statutory
requirements and those we have

determined as necessary for
administering the Department’s
programs and activities. A Data Center
funded under the priority established by
this regulatory action will assist States
in complying with Federal laws and
regulations. Without this regulatory
action, the burden of improving State
capacity to collect, report, and analyze
IDEA data would fall solely on the
responsible State and local entities.

Intergovernmental Review: This
program is subject to Executive Order
12372 and the regulations in 34 CFR
part 79. One of the objectives of the
Executive order is to foster an
intergovernmental partnership and a
strengthened federalism. The Executive
order relies on processes developed by
State and local governments for
coordination and review of proposed
Federal financial assistance.

This document provides early
notification of our specific plans and
actions for this program.

Accessible Format: Individuals with
disabilities can obtain this document in
an accessible format (e.g., braille, large
print, audiotape, or compact disc) by
contacting the Grants and Contracts
Services Team, U.S. Department of
Education, 400 Maryland Avenue SW.,
Room 5075, PCP, Washington, DC
20202-2550. Telephone: (202) 245—
7363. If you use a TDD or a TTY, call
the FRS, toll free, at 1-800-877—-8339.

Electronic Access to This Document:
The official version of this document is
the document published in the Federal
Register. Free Internet access to the
official edition of the Federal Register
and the Code of Federal Regulations is
available via the Federal Digital System
at: www.gpo.gov/fdsys. At this site you
can view this document, as well as all
other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF). To use PDF you must
have Adobe Acrobat Reader, which is
available free at the site.

You may also access documents of the
Department published in the Federal
Register by using the article search
feature at: www.federalregister.gov.
Specifically, through the advanced
search feature at this site, you can limit
your search to documents published by
the Department.

Dated: May 15, 2013.
Michael Yudin,
Delegated the authority to perform the
functions and duties of the Assistant
Secretary for Special Education and
Rehabilitative Services.
[FR Doc. 2013-11971 Filed 5-17-13; 8:45 am]
BILLING CODE 4000-01-P

GENERAL SERVICES
ADMINISTRATION

41 CFR Parts 105-53, 105-55, 105-56,
105-57, and 105-60

[GSPMR Case 2012-105-1; Docket 2012—
0010; Sequence 1]

RIN 3090-AJ28

U.S. General Services Administration
Federal Property Management
Regulations; Administrative Wage
Garnishment

AGENCY: Office of the Chief Financial
Officer, U.S. General Services
Administration (GSA).

ACTION: Final rule.

SUMMARY: GSA is amending the U.S.
General Services Administration
Property Management Regulation
(GSPMR) to remove information
concerning the General Services Board
of Contract Appeals (GSBCA), which no
longer exists, and to provide
information concerning its successor,
the Civilian Board of Contract Appeals
(CBCA).

DATES: Effective Date: May 20, 2013.

FOR FURTHER INFORMATION CONTACT: For
clarification of content, contact Mr. Erik
Dorman, Financial Policy and Analysis
Division, at 202—-501-4568 or via email
at erik.dorman@gsa.gov. For
information pertaining to status or
publication schedules, contact the
Regulatory Secretariat at 202-501-4755.
Please cite GSPMR Case 2012-105-1.

SUPPLEMENTARY INFORMATION:
I. Background

This final rule is to update the
references to the U.S. General Services
Administration Board of Contract
Appeals, which no longer exists, and to
also provide information concerning its
successor, the Civilian Board of Contract
Appeals, to include its creation,
authority, functions, location, mailing
address, and telephone number. The
Administrative Wage Garnishment Code
of Federal Regulations (CFR) Parts
affected are as follows:

e 41 CFR part 105-53 provides a
general description of GSA and of its
components and their functions.

e 41 CFR part 105-55 provides
standards and procedures for the
administrative collection, offset,
compromise, and the suspension or
termination of collection activity for
civil claims for money, funds, or
property, as defined by 31 U.S.C.
3701(b).

e 41 CFR part 105-56 provides
standards and procedures for the
collection under 5 U.S.C. 5514 of certain
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debts to the United States by
administrative offset from the
disposable pay of a GSA employee or a
cross-serviced agency employee.

e 41 CFR part 105-57 provides
standards and procedures, pursuant to
the Debt Collection Improvement Act of
1996 (codified at 31 U.S.C. 3720D) and
U.S. Department of the Treasury Wage
Garnishment Regulations (at 31 CFR
285.11), for GSA to collect money from
a debtor’s disposable pay by means of
administrative wage garnishment to
satisfy delinquent non-tax debt owed to
the United States.

e 41 CFR part 105-60 provides a
general description of policies and
procedures of GSA regarding public
access to GSA records.

II. Executive Orders 12866 and 13563

Executive Orders (E.O.s) 12866 and
13563 direct agencies to assess all costs
and benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). E.O. 13563 emphasizes the
importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility. This is not a significant
regulatory action and, therefore, was not
subject to review under section 6(b) of
E.O. 12866, Regulatory Planning and
Review, dated September 30, 1993. This
rule is not a major rule under 5 U.S.C.
804.

III. Regulatory Flexibility Act

This final rule would not have a
significant economic impact on a
substantial number of small entities
within the meaning of the Regulatory
Flexibility Act, 5 U.S.C. 601, et seq. This
final rule is also exempt from the
Regulatory Flexibility Act per 5 U.S.C.
553(a)(2) because it applies to agency
management. However, this final rule is
being published to provide transparency
in the promulgation of Federal policies.

IV. Executive Order 13132

This regulation will not have a
substantial direct effect on the states, on
the relationship between the national
government and the states, or on
distribution of power and
responsibilities among the various
levels of Government. Therefore, in
accordance with E.O. 13132, it is
determined this regulation does not
have sufficient Federalism implications
to warrant the preparation of a
Federalism Assessment.

V. Unfunded Mandates Reform Act of
1995

This regulation will not result in the
expenditure by state, local and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
in any one (1) year, and it will not
significantly or uniquely affect small
governments. Therefore, no actions were
deemed necessary under the provisions
of the Unfunded Mandates Reform Act
of 1995.

VI. Small Business Regulatory
Enforcement Fairness Act of 1996

This rule is not a major rule as
defined by section 251 of the U.S. Small
Business Regulatory Enforcement Act, 5
U.S.C. 804. This rule will not result in
an annual effect on the economy of $100
million or more; a major increase in
costs or prices; or significant adverse
effects on competition, employment,
investment, productivity, innovation, or
on the ability of United States-based
companies to compete with foreign-
based companies in domestic or export
markets.

VII. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply because the proposed changes
to the FMR do not impose information
collection requirements that require the
approval of the Office of Management
and Budget under 44 U.S.C. 3501, et
seq.

List of Subjects in 41 CFR Parts 105-53,
105-55, 105-56, 105-57, and 105-60

Claims, Government public contracts
and property management, and Income
taxes.

Dated: May 3, 2013.
Dan Tangherlini,
Acting Administrator of General Services.

For the reasons set forth in the
preamble, GSA amends 41 CFR parts
105-53, 105-55, 105-56, 105-57, and
105-60 as set forth below:

PART 105-53—STATEMENT OF
ORGANIZATION AND FUNCTIONS

m 1. The authority citation for 41 CFR
part 105-53 continues to read as
follows:

Authority: 5 U.S.C. 552(a)(1), Pub. L. 90—
23, 81 Stat. 54 sec. (a)(1); 40 U.S.C. 486(c),
Pub. L. 81-152, 63 Stat. 390, sec. 205(c).

m 2. Revise § 105-53.120 to read as
follows:

§105-53.120 Address and telephone
numbers.

The Office of the Administrator;
Office of Civil Rights; Office of Citizen
Services and Innovative Technologies;

Office of the Chief Information Officer;
Office of Emergency Response and
Recovery; Office of the Chief Financial
Officer; Chief Administrative Services
Officer; Office of Congressional and
Intergovernmental Affairs; Office of
Small Business Utilization; Office of
General Counsel; Office of the Chief
People Officer; Office of
Communications and Marketing; Office
of Governmentwide Policy; Public
Buildings Service and the Office of
Inspector General are located at 18th
and F Streets NW., Washington, DC
20405. The Federal Acquisition Service
is located at 2200 Crystal Drive Room
1000, Arlington, VA 22202-3713;
however, the mailing address is
Washington, DC 20406. The telephone
number for the above addresses is 202—
472-1082. The Civilian Board of
Contract Appeals (CBCA) is located at
1800 M Street NW., 6th Floor,
Washington, DC 20036; however, the
CBCA mailing address is 1800 F Street
NW., Washington, DC 20405. The CBCA
telephone number is 202—606—8800.
The addresses of the eleven regional
offices are provided in § 105-53.151.

m 3. Revise § 105-53.132 toread as
follows:

§105-53.132 Civilian Board of Contract
Appeals.

(a) Creation and authority. The
Civilian Board of Contract Appeals,
headed by the Chairman, Civilian Board
of Contract Appeals, was established on
January 6, 2007, pursuant to section 847
of the National Defense Authorization
Act for Fiscal Year 2006, Pub. L. 109—
163, 119 Stat. 3391.

(b) Functions. The CBCA hears,
considers, and decides contract disputes
between Government contractors and
Executive agencies (other than the U.S.
Department of Defense, the U.S.
Department of the Army, the U.S.
Department of the Navy, the U.S.
Department of the Air Force, the U.S.
National Aeronautics and Space
Administration, the U.S. Postal Service,
the Postal Rate Commission, and the
Tennessee Valley Authority) under the
provisions of the Contract Disputes Act,
41 U.S.C. 7101-7109, and regulations
and rules issued thereunder. The Board
also conducts other proceedings as
required or permitted under statutes or
regulations. Such other proceedings
include the resolution of disputes
involving grants and contracts under the
Indian Self-Determination and
Education Assistance Act, 25 U.S.C.
450, et seq.; the resolution of disputes
between insurance companies and the
U.S. Department of Agriculture’s Risk
Management Agency (RMA) involving
actions of the Federal Crop Insurance
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Corporation (FCIC) pursuant to the
Federal Crop Insurance Act, 7 U.S.C.
1501, et seq.; requests by carriers or
freight forwarders to review actions
taken by the Audit Division of the U.S.
General Services Administration’s
Office of Transportation and Property
Management pursuant to 31 U.S.C.
3726(i)(1); claims by Federal civilian
employees against the United States for
reimbursement of expenses incurred
while on official temporary duty travel,
and expenses incurred in connection
with relocation to a new duty station
pursuant to 31 U.S.C. 3702; and requests
of agency disbursing or certifying
officials, or agency heads, on questions
involving payment of travel or
relocation expenses pursuant to section
204 of the U.S. General Accounting
Office Act of 1996, Public Law 104-316.
(c) Regulations. Regulations
pertaining to CBCA programs are
published in 48 CFR Chapter 61.
Information on availability of the
regulations is provided in § 105-53.116.

§105-53.138 [Amended]

m 4. Amend § 105-53.138 by removing
the word “Board” and adding ““Civilian
Board” in its place.

PART 105-55—COLLECTION OF
CLAIMS OWED THE UNITED STATES

m 5. The authority citation for 41 CFR
part 105-55 continues to read as
follows:

Authority: 5 U.S.C. 552-553; 31 U.S.C.
321, 3701, 3711, 3716, 3717, 3718, 3719,
3720B, 3720D; 31 CFR parts 900-904.

m 6. Amend § 105-55.002 by revising
paragraph (1) to read as follows:

§105-55.002 Definitions.

* * * * *

(1) Hearing official means a Board
Judge of the Civilian Board of Contract

Appeals.
* * * * *
§105-55.011 [Amended]

m 7. Amend § 105-55.011 by—

m a. Removing from paragraph (e)(1)
“GSA Board of Contract Appeals
(GSBCA) at the address indicated in
paragraph (e)(6) of this section” and
adding “Civilian Board of Contract
Appeals (CBCA) at 1800 F Street NW.,
Washington, DC 20405” in its place;
m b. Removing from paragraph (e)(5)
“GSBCA” and adding “CBCA” in its
place; and

m c. Removing from paragraph (e)(6)
“GSA Central Office, 1800 F Street NW.,
Washington, DC 20405,” and adding
1800 M Street NW., 6th Floor,
Washington, DC 20036,” in its place.

PART 105-56—SALARY OFFSET FOR
INDEBTEDNESS OF FEDERAL
EMPLOYEES TO THE UNITED STATES

m 8. The authority citation for 41 CFR
part 105-56 continues to read as
follows:

Authority: 5 U.S.C. 5514; 31 U.S.C. 3711;
31 U.S.C. 3716; 5 CFR part 550, subpart K;
31 CFR part 5; 31 CFR 285.7; 31 CFR parts
900-904.

§105-56.003 [Amended]

m 9. Amend § 105-56.003 by removing
from paragraph (m) “GSA Board of
Contract Appeals (GSBCA)” and adding
“Civilian Board of Contract Appeals
(CBCA)” in its place.

§105-56.006 [Amended]

m 10. Amend § 105-56.006 by—

m a. Removing from paragraph (d)(1)
“GSBCA” and adding “CBCA” in its
place; and

m b. Removing from paragraph (e) “GSA
Central Office, 1800 F St., NW.,
Washington, DC 20405,” and adding
1800 M Street NW., 6th Floor,
Washington, DC 20036,” in its place.

PART 105-57—ADMINISTRATION
WAGE GARNISHMENT

m 11. The authority citation for 41 CFR
part 105-57 is revised to read as
follows:

Authority: 5 U.S.C. 552-553, 31 U.S.C.
3720D, 31 CFR 285.11.

§105-57.002 [Amended]

m 12. Amend § 105-57.002 by removing
from paragraph (p) “GSA Board of
Contract Appeals (GSBCA)” and adding
“Civilian Board of Contract Appeals
(CBCA)” in its place.

§105-57.005 [Amended]

m 13. Amend § 105-57.005 by—

m a. Removing from paragraph (a) “GSA
Board of Contract Appeals (GSBCA) at
the address indicated in paragraph (b)(2)
of this section” and adding “Civilian
Board of Contract Appeals (CBCA) at
1800 F Street NW., Washington, DC
20405” in its place; and

m b. Removing from paragraph (b)(2)
“GSA Central Office, 1800 F St. NW.,
Washington, DC 20405,” and adding
1800 M Street NW., 6th Floor,
Washington, DC 20036,” in its place.

PART 105-60—PUBLIC AVAILABILITY
OF AGENCY RECORDS AND
INFORMATIONAL MATERIALS

m 14. The authority citation for 41 CFR
part 105—60 continues to read as
follows:

Authority: 5 U.S.C. 301 and 552; 40 U.S.C.
486(c).

m 15. Amend § 105-60.602 by revising
paragraph (d)(2) to read as follows:

§105-60.602 Definitions.

* * * * *

(d) * * *

(2) The Counsel to the Civilian Board
of Contract Appeals (CBCA) for material
and information which is the
responsibility of the CBCA or testimony

of current or former CBCA employees;
* * * * *

§105-60.603 [Amended]

m 16. Amend § 105-60.603 by removing
from paragraph (a) the word “Board”
and adding “Civilian Board” in its
place.

[FR Doc. 2013-11911 Filed 5-17-13; 8:45 am]
BILLING CODE 6820-FM-P

DEPARTMENT OF ENERGY
48 CFR Part 952
RIN 1990-AA37

Contractor Legal Management
Requirements; Acquisition
Regulations; Correction
AGENCY: Department of Energy.
ACTION: Final rule; correction.

SUMMARY: The Department of Energy
(DOE) is correcting a final rule that
appeared in the Federal Register of May
3, 2013 (78 FR 25795). In this document,
DOE revised existing regulations
covering contractor legal management
requirements. Conforming amendments
were also made to the Department of
Energy Acquisition Regulation (DEAR).

DATES: This correction is effective July
2,2013.

FOR FURTHER INFORMATION CONTACT: Mr.
Eric Mulch, Attorney-Adviser, U.S.
Department of Energy, Office of General
Counsel, 1000 Independence Avenue
SW., Washington, DC 20585-0121.
Telephone: (202) 287-5746. Email:
eric.mulch@hq.doe.gov.

SUPPLEMENTARY INFORMATION: In FR Doc.
2013-10485, appearing on page 25795
in the Federal Register of Friday, May
3, 2013, the following correction is
made:

952.231-71 [Corrected]

m On page 25817, second column, DEAR
952.231-71(f)(1)(i) is corrected to read:

‘(i) Which are otherwise unallowable
by law or the provisions of this contract,
including the cost reimbursement
limitations contained in 48 CFR part
970.31, as supplemented by 48 CFR part
931;”
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Issued in Washington, DC, on May 14,
2013.

Paul Bosco,

Director, Office of Acquisition and Project
Management.

[FR Doc. 2013-11927 Filed 5-17-13; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 121018563-3418-02]
RIN 0648-XC687

Fisheries of the Exclusive Economic
Zone Off Alaska; Alaska Plaice in the
Bering Sea and Aleutian Islands
Management Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMFS is prohibiting retention
of Alaska plaice in the Bering Sea and
Aleutian Islands management area
(BSAI). This action is necessary because
the 2013 initial total allowable catch
(ITAC) of Alaska plaice in the BSAT has
been reached.

DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), May 15, 2013, through 2400
hrs, A.L.t., December 31, 2013.

FOR FURTHER INFORMATION CONTACT:
Steve Whitney, 907-586—7269.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
GOA exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act. Regulations governing
fishing by U.S. vessels in accordance
with the FMP appear at subpart H of 50
CFR part 600 and 50 CFR part 679.

The 2013 ITAC Alaska plaice in the
BSAI is 17,000 metric tons (mt) as
established by the final 2013 and 2014
final harvest specifications for
groundfish of the GOA (78 FR 13813,
March 1, 2013).

In accordance with §679.20(d)(2), the
Administrator, Alaska Region, NMFS
(Regional Administrator), has
determined that the 2013 ITAC of
Alaska plaice in the BSAI has been
reached. Therefore, NMFS is requiring
that Alaska plaice caught in the BSAI be

treated as prohibited species in
accordance with §679.21(b).

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such requirement is
impracticable and contrary to the public
interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay prohibiting the retention of Alaska
plaice in the BSAI. NMFS was unable to
publish a notice providing time for
public comment because the most
recent, relevant data only became
available as of May 10, 2013.

The AA also finds good cause to
waive the 30-day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

This action is required by § 679.20
and §679.21 and is exempt from review
under Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: May 15, 2013.
Kara Meckley,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2013-11950 Filed 5-15-13; 4:15 pm]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Doc. No. 101108560-3462-02]
RIN 0648-BA43

Fisheries of the Exclusive Economic
Zone Off Alaska; Revise Maximum
Retainable Amounts of Groundfish
Bering Sea and Aleutian Islands

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: NMFS issues a regulation to
increase the maximum retainable
amounts (MRAs) of groundfish using
arrowtooth flounder (Atheresthes

stomias) and Kamchatka flounder
(Atheresthes evermanni) as basis species
in the Bering Sea and Aleutian Islands
management area (BSAI). This action
allows the use of BSAI arrowtooth
flounder and Kamchatka flounder as
basis species for the retention of species
closed to directed fishing and is
necessary to improve retention of
otherwise marketable groundfish in
these BSAI fisheries. This action also
includes four regulatory amendments
related to harvest management of
Kamchatka flounder.

Two amendments are necessary to
account for Kamchatka flounder in the
same manner as arrowtooth flounder in
the BSAI and to aid in the
recordkeeping, reporting, and catch
accounting of flatfish in the BSAL

The third amendment is necessary to
provide NMFS the flexibility to allocate
Kamchatka flounder (and other species
in the future) to the Western Alaska
Community Development Quota (CDQ)
Program in the annual harvest
specifications. Through this action,
NMEFS intends to promote the goals and
objectives of the Magnuson-Stevens
Fishery Conservation and Management
Act, the Fishery Management Plan for
Groundfish of the Bering Sea and
Aleutian Islands Management Area, and
other applicable law.

DATES: Effective June 19, 2013.

ADDRESSES: Electronic copies of the
final Environmental Assessment/
Regulatory Impact Review/Final
Regulatory Flexibility Analysis (EA/
RIR/FRFA) for this action may be
obtained from http://
www.regulations.gov or from the Alaska
Region Web site at http://
alaskafisheries.noaa.gov. The proposed
rule to implement this action may also
be accessed at http://
alaskafisheries.noaa.gov.

FOR FURTHER INFORMATION CONTACT: Jeff
Hartman, 907-586—7228 or Tom
Pearson, 907—-481-1780.

SUPPLEMENTARY INFORMATION:
Background

NMFS manages the groundfish
fisheries in the exclusive economic zone
in the BSAI under the Fishery
Management Plan for Groundfish of the
Bering Sea and Aleutian Islands
Management Area (FMP). The North
Pacific Fishery Management Council
(Council) prepared the FMP under the
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act (Magnuson-Stevens Act), 16 U.S.C.
1801 et seq. Regulations governing U.S.
fisheries and implementing the FMP
appear at 50 CFR parts 600 and 679.
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Regulations at § 679.20(e) and (f), and
Table 11 to 50 CFR part 679 establish
MRA percentages for groundfish species
and species groups. An MRA is the
maximum round weight of a species or
species group closed to directed fishing
that may be retained onboard a vessel.
NMEFS established MRAs to allow
vessels engaged in fishing for species or
species groups open to directed fishing
(basis species) to retain a specified
amount of species or species group
closed to directed fishing. The
percentage of a species or species group
closed to directed fishing retained in
relation to the basis species must not
exceed the MRAs listed in Table 11 to
50 CFR part 679.

MRA percentages serve as a
management tool to slow harvest rates
and reduce the incentive for targeting
species closed to directed fishing. MRAs
allow for some retention of species
closed to directed fishing instead of
requiring that catch of all species closed
to directed fishing be discarded. MRA
percentages reflect a balance between
the recognized need to slow harvest
rates and minimize the potential for
discards, and, in some cases, provide an
increased opportunity to harvest
available total allowable catch (TAC)
through limited retention.

The Department of Commerce, NOAA
Office for Law Enforcement or the
United States Coast Guard, District 17,
Enforcement Branch may review
production data to determine if vessels
have complied with specified MRAs by
comparing the estimated round weight
of the retained species closed to
directed fishing with the estimated
round weight of all retained basis
species. The amount of round weight
equivalent (defined at § 679.2) of each
retained species must not exceed the
MRA, a specified percentage, of the
round weight of a basis species. For
example, when Pacific cod is open to
directed fishing and arrowtooth
flounder is closed to directed fishing, a
vessel operator may retain a round
weight equivalent amount of arrowtooth
flounder of up to 35 percent of the
round weight equivalent of Pacific cod
that is retained onboard the vessel. In
this example, all incidental catch of
arrowtooth flounder in excess of the 35
percent MRA, from Table 11 to 50 CFR
part 679, must be discarded.

MRAS for Groundfish in Arrowtooth
Flounder Directed Fishery

The Council recognized that efforts by
the non-pelagic trawl fleet to improve
retention of groundfish species in the
BSAI arrowtooth flounder fishery are
constrained by the current zero MRAs
for groundfish where arrowtooth

flounder is a basis species. Arrowtooth
flounder has become an important
species for some non-pelagic trawl
vessels to retain and process.
Specifically, arrowtooth flounder is
harvested and processed by non-pelagic
trawl catcher/processor vessels
operating in non-pollock fisheries in the
BSAI more commonly known as the
Amendment 80 sector (72 FR 52668,
September 14, 2007). While this species
is occasionally caught incidentally by
other gear and operation type, they are
typically discarded and not retained or
processed.

In October 2010, the Council
recommended setting the MRAs for
BSAI groundfish using arrowtooth
flounder as the basis species at the same
MRA percentages as those set for BSAI
groundfish using Pacific cod as a basis
species with two exceptions (Greenland
turbot and the “other species’ group).
The EA/RIR prepared for this action
demonstrates that the MRAs listed in
Table 11 to 50 CFR part 679 for
groundfish caught in the Pacific cod
directed fishery represent a conservative
guide for managing incidental catch in
the arrowtooth flounder fishery. MRAs
for groundfish species in the Pacific cod
directed fishery are lower than the
MRAs for a number of groundfish
species that are commonly caught by the
non-pelagic trawl fleet in other directed
flatfish fisheries.

The Council recommended that the
MRAs for Greenland turbot in the
arrowtooth flounder directed fishery be
based on the approximate average
incidental catch of Greenland turbot in
those fisheries between 2003 and 2009
because average gross earnings per
pound of retained arrowtooth flounder
increased during that time. The Council
recommended that the MRAs for the
aggregated “‘other species” group
(skates, sharks, sculpins, and octopus)
caught in the arrowtooth flounder
fishery also be based on the
approximate average incidental catch
observed between 2003 and 2009. The
Council intends these MRA
modifications to allow vessels fishing in
the arrowtooth flounder and/or
Kamchatka flounder fisheries some
retention of incidentally-caught
Greenland turbot and “‘other species” if
Greenland turbot and ““other species”
are closed to directed fishing.

Prior Management Actions on
Groundfish in Arrowtooth Flounder
and Kamchatka Flounder Directed
Fisheries

Prior to 2011, arrowtooth flounder
and Kamchatka flounder were managed
together with a single overfishing level
(OFL), acceptable biological catch

(ABC), and TAC in the BSAI
Arrowtooth flounder and Kamchatka
flounder are caught at the same time in
the non-pelagic trawl fishery, and are
often difficult to distinguish from each
other. Throughout most of the BSAI,
however, Kamchatka flounder are less
abundant than arrowtooth flounder. As
the directed fishery for arrowtooth
flounder and market prices for
Kamchatka flounder have increased,
Kamchatka flounder in the arrowtooth
flounder fishery has been caught in
disproportionately greater amounts
relative to Kamchatka flounder biomass
estimates. In 2010, the Council
recommended that separate OFLs,
ABCGs, and TACs be established for
arrowtooth flounder and Kamchatka
flounder to protect the stock of
Kamchatka flounder (76 FR 11139,
March 1, 2011). The impacts of the
harvest strategies and resulting TAC
amounts were analyzed in the 2007
Alaska Groundfish Harvest Final
Specifications Environmental Impact
Statement available at http://
alaskafisheries.noaa.gov. For purposes
of MRA compliance, Kamchatka
flounder was grouped with “other
flatfish” (see footnote 2 to Table 11 to
part 50 CFR 679), and arrowtooth
flounder and Kamchatka flounder were
assigned different MRAs.

Revisions to MRAs and Prohibited
Species Catch

This rule revises Table 11 to 50 CFR
part 679 to increase the MRAs for
groundfish species and species groups
closed to directed fishing using
arrowtooth flounder as the basis species
from zero percent to 20 percent for
pollock, Pacific cod, Atka mackerel,
Alaska plaice, yellowfin sole, other
flatfish, rock sole, flathead sole, and
squid; from zero percent to 7 percent for
Greenland turbot; from zero percent to
1 percent for sablefish; from zero
percent to 2 percent for shortraker
rockfish and rougheye rockfish
(combined); from zero percent to 5
percent for aggregated rockfish; from
zero percent to 7 percent for Greenland
turbot; and from zero percent to 3
percent for the “other species” group.

This rule revises Table 11 to eliminate
language that is no longer relevant
because of revisions implemented
through prior actions. NMFS moves
Kamchatka flounder from “other
flatfish” to the arrowtooth flounder
category in Table 11 to 50 CFR part 679.
NMEFS revises footnote 4, which defines
“other species,” to remove the sentence
“Forage fish, as defined at Table 2¢ to
this part are not included in the ‘other
species’ category.” This revision
eliminates an unnecessary clarification
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because capelin, eulachon, and smelt
were removed from “other species”
category and placed in a forage fish
species category in 1998 (63 FR 13009,
March 17, 1998). This revision
eliminates a potential source of
confusion for the entities subject to this
rule who are required to use the revised
Table 11 to comply with groundfish
MRAsS.

Management Measures

Three additional regulatory
amendments provide for the identical
MRA, PSC, and harvest management
measures for arrowtooth flounder and
Kamchatka flounder. These
amendments are necessary to facilitate
recordkeeping, reporting, and catch
accounting of arrowtooth flounder and
Kamchatka flounder and would ensure
consistent timing of the harvest of these
two species. A fourth amendment is
necessary to clarify how NMFS will
determine whether to allocate a portion
of a new TAC category to the Western
Alaska Community Development Quota
(CDQ) program.

The first amendment revises
§679.21(e)(3)(iv)(C) to include
Kamchatka flounder in the same trawl
fishery category for PSC management as
arrowtooth flounder. This revision is
necessary because arrowtooth flounder
and Kamchatka flounder are harvested
in a mixed groundfish fishery in which
vessels typically encounter similar PSC
species.

The second amendment establishes
identical seasonal opening dates for
arrowtooth flounder and Kamchatka
flounder, and is necessary to manage the
Kamchatka flounder fishery in the same
time period as the arrowtooth flounder
fishery. Arrowtooth and Kamchatka
flounder have historically been
managed together because they are
mixed-stock species and are often
targeted together. Initiating the fishing
season for these two species on different
dates would cause significant
management difficulties and therefore
NMEFS establishes concurrent seasonal
management. This rule revises the BSAI
groundfish seasons at § 679.23(e)(1) to
include Kamchatka flounder with
arrowtooth flounder and Greenland
turbot so that the season for all these
species would open on May 1.

The third amendment revises Table 3
to 50 CFR part 679, which lists the
product recovery rates (PRR) for
groundfish species and conversion rates
for Pacific halibut. These revisions
consolidate the eight flatfish species
(including Kamchatka flounder) in
Table 3 to 50 CFR part 679 into a single
row, and apply identical PRRs to these
eight flatfish species. This consolidation

of flatfish into one row would simplify
Table 3 and is necessary to facilitate
recordkeeping, reporting, and MRA
determination. Currently, identical
PRRs are listed in Table 3 to 50 CFR part
679 for these eight individual species of
flatfish, with the exception of yellowfin
sole, which is also listed as having a
PRR for surimi. This rule establishes
one surimi PRR for all the species
within the consolidated flatfish category
because the similar morphology of the
species within this category is likely to
produce a similar proportion of utilized
surimi product. This rule uses the
surimi PRR currently listed for
yellowfin sole for the consolidated
flatfish category. If the consolidated
flatfish category was not assigned a PRR
for surimi, compliance with MRAs
could not be determined for this
product form.

The fourth amendment revises
§679.20(b)(1)(ii) to explain how NMFS
will determine whether to allocate a
portion of a new TAC category to the
CDQ Program in the annual harvest
specifications. NMFS implemented the
current regulations § 679.20(b)(1)(ii) in
the final rule for Amendment 80 to the
FMP (72 FR 52668, September 14,
2007). These regulations state that if the
groundfish harvest specifications
change a TAC category allocated to a
CDQ reserve by combining or splitting
a species, species group, or management
area, then the same percentage of the
TAC apportioned to a CDQ reserve in
§679.20 (b)(1)(ii)(A) through (D) will
apply to the new TAC category.
However, section 305(1)(1)(B)(ii)(II) of
the Magnuson-Stevens Act addresses
allocations to the CDQ Program and
provides more specific guidance,
namely, “the allocation under the (CDQ)
program in any directed fishery of the
Bering Sea and Aleutian Islands (other
than a fishery for halibut, sablefish,
pollock, and crab) established after the
date of enactment of this subclause shall
be a total allocation (directed and
nontarget combined) of 10.7 percent.” In
the final 2007 and 2008 harvest
specifications for groundfish of the
BSAI (72 FR 9451, March 2, 2007),
NMFS explained our determination that
the term ““directed fishery” for purposes
of section 305(i)(1) of the MSA means a
fishery for which sufficient TAC exists
to open a directed fishery for that
species or species group and that this
fishery is economically valuable enough
for the CDQ groups to target.

The creation of a new TAC category
for Kamchatka flounder required NMFS,
in the final 2011 and 2012 harvest
specifications for groundfish of the
BSAI (76 FR 11139, March 1, 2011), to
determine if Kamchatka flounder was a

“directed fishery” for purposes of the
CDQ Program. If NMFS determined it
was a directed fishery, 10.7 percent of
the Kamchatka flounder TAC would be
allocated to the CDQ Program. As
described in more detail in the final
2011 and 2012 harvest specifications,
NMFS determined that Kamchatka
flounder was not a “directed fishery”
for purposes of the CDQ Program. This
rule amends § 679.20(b)(1)(ii) to explain
how this determination will be made in
future harvest specifications should new
TAC categories be created.

Specifically, this rule revises
regulations at § 679.20(b)(1)(ii)(D) and
removes regulations at
§679.20(b)(1)(ii)(E) that govern CDQ
allocations for TAC categories that are
established when one species or species
group is split from an existing species
or species group to form a new TAC
category. The species specifically
allocated to the CDQ Program in 50 CFR
part 679 are pollock, sablefish, the
“Amendment 80" species (Aleutian
Islands Pacific ocean perch, Pacific cod,
Atka mackerel, yellowfin sole, rock sole,
and flathead sole), Bering Sea Greenland
turbot, and arrowtooth flounder.
Paragraph (D)(2) is added to
§679.20(b)(1)(ii) to state that, for all
other groundfish species not specifically
listed in § 679.20(b)(1)(ii)(A) through
(D)(1), an amount equal to 10.7 percent
of the BSAI TAC would be apportioned
to a CDQ reserve if NMFS, after
consultation with the Council,
determines in the annual harvest
specifications that a directed fishery in
the BSAI exists for this species under
section 305(i)(1)(B)(i) of the Magnuson-
Stevens Act. Thus, in determining that
a directed fishery exists in the BSAI and
whether the fishery is economically
valuable enough for CDQ groups to
target, the Council and NMFS would
consider whether sufficient TAC exists
to open a directed fishery for that
species in the BSAI and determine
through public comment submitted by
CDQ groups whether CDQ groups are
likely to conduct directed fishing for
that species.

Response to Comments

NMEF'S received one letter of comment
on the proposed rule from the Alaska
Seafood Cooperative. A summary of that
comment and NMFS’s response follows.

Comment 1: The commenter supports
the proposed rule, as a way to decrease
bycatch in the arrowtooth and
Kamchatka flounder fisheries, increase
value within those fisheries, and
increase vessels’ ability to achieve
optimum yield. The commenter also
recommends one revision to the
proposed rule.
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NMFS proposed that to reduce
confusion regarding MRA compliance
for thenon-pelagic trawl vessels
(Amendment 80 sector), should either
arrowtooth flounder or Kamchatka
flounder close to directed fishing, then
neither arrowtooth flounder nor
Kamchatka flounder could be used as a
basis species for the retention of
groundfish in the Bering Sea and
Aleutian Islands. NOAA Fisheries
proposed this provision because
Arrowtooth and Kamchatka flounder are
morphologically similar and can only be
distinguished by gill rakers. Once
headed and gutted at sea, the two
species are indistinguishable, creating
reporting and enforcement challenges.

The commenter stated that since
2011, when the Kamchatka flounder
fishery has been open to directed
fishing, participants in the Amendment
80 sector have cooperated with the
NOAA Office for Law Enforcement to
comply with MRA accounting
requirements despite arrowtooth
flounder and Kamchatcka flounder
species identification issues, allowing
for groundfish to be retained up to the
MRA when Kamchatka flounder is open
to directed fishing. Under current
regulations, BSAI vessels retain
arrowtooth flounder and other
groundfish species up to the MRA when
“other species” (including Kamchatka
flounder) is open to directed fishing
based on official NMFS observer
sampling of arrowtooth flounder and
Kamchatka flounder catch. Arrowtooth
flounder and Kamchatka flounder are
recorded in the E-landings production
report according to the ratio of each
species within the observer’s sample for
each haul. NOAA Office for Law
Enforcement would be able to verify
compliance with MRAs by reviewing
the amount of each species reported in
the E-landings production report, and
may assess if the retained catch of either
arrowtooth flounder or Kamchatka
flounder exceeded the MRA in Table 11.
The commenter stated that since
arrowtooth flounder and Kamchatka
flounder have developed into viable
fisheries, having the ability to retain
non-target species against them will
allow the Amendment 80 sector to
further improve the groundfish
retention obligations.

The commenter suggests that nothing
in the proposed regulation would
require a different MRA accounting
methodology.

To maintain consistency throughout
Table 11 and avoid confusion to the
public, the commenter recommends
removing proposed footnote 9 in Table
11 and adding a separate row and
column designating arrowtooth flounder

and Kamchatka flounder in Table 11.
This change would provide for separate
MRA accounting for these two flounder
species. The commenter also requests
that if NMFS is unable to remove
footnote 9 to Table 11, an editing
improvement for Table 11 would be to
list Kamchatka flounder in the same row
and column as arrowtooth flounder.

Response: NMFS agrees with this
comment, and revises the final rule to
remove footnote 9 to Table 11, and add
a separate row and column designating
arrowtooth flounder and Kamchatka
flounder in Table 11. NMFS believes
this revision is consistent with the
intent of the proposed rule to reduce
regulatory discards. This change will
allow separate MRAs for groundfish
caught incidentally to arrowtooth
flounder and Kamchatka flounder. The
NOAA Office for Law Enforcement
verifies that the Amendment 80 sector’s
current application of observer catch
composition data for MRA accounting is
an effective method for distinguishing
between arrowtooth flounder and
Kamchatka flounder, and for ensuring
that MRAs for arrowtooth flounder and
Kamchatka flounder are not exceeded.
NOAA Office for Law Enforcement
verifies that the observer composition
ratio of Kamchatka flounder to
arrowtooth flounder is used to
determine the amount of Kamchatka
flounder and arrowtooth flounder that
may be retained and that this method
ensures that the aggregate retained
Kamchatka flounder and arrowtooth
flounder does not exceed the aggregate
of 100 percent of the basis species and
up to the MRA for the incidentally-
caught species. Other groundfish fishery
participants are not currently expected
to retain these two species, and MRA
compliance for these two species of
flatfish has not been an issue for other
gear and operation types in the BSAIL

During 2011 the Amendment 80
sector successfully utilized this method
for individual species-level MRA
accounting for arrowtooth flounder
when arrowtooth flounder was closed to
directed fishing and Kamchatka
flounder was open to directed fishing. A
similar procedure is applied in other
Bering Sea target fisheries, and NMFS
believes that the non-pelagic trawl
vessels that retain arrowtooth flounder
or Kamchatka flounder will have a
strong incentive to constrain catch of
both species.

Revisions to the Proposed Rule in the
Final Rule

In this final rule, NMFS has removed
footnote 9 in Table 11 to Part 679, and
listed arrowtooth flounder and
Kamchatka flounder as separate lines in

each row and column of Table 11. This
allows fishery participants to use each
species individually as a basis species
should one of them close to directed
fishing.

This revision does not increase the
total amount of any groundfish species
that may be harvested in the BSAI
groundfish fisheries. Those catch limits
are established through the annual
specifications process and remain the
limit on total catch. This regulatory
amendment allows greater retention of
species caught incidentally in the BSAI
arrowtooth flounder and Kamchatka
flounder fishery and is intended to
reduce regulatory discards and increase
utilization of groundfish species already
caught. All catch of groundfish or
prohibited species in the arrowtooth
flounder fishery that is reported or
estimated to be caught using observer
data will be subtracted from the TAC for
those species, and fisheries will be
closed by NMFS once those limits are
reached.

MRA compliance monitoring will
continue to be based on procedures at
§679.20(e), which estimate MRAs based
on production weights, converted by
standard product recovery rates to
round weight equivalent weights as
defined at § 679.2, and MRAs in Table
11 to 50 CFR Part 679. The final rule
does not revise MRA percentages from
the proposed rule, or otherwise revise
arrowtooth flounder or Kamchatka
flounder management in a manner that
requires changes to the recordkeeping
and reporting and MRA enforcement.

Classification

The Administrator, Alaska Region,
NMFS, determined that this final rule is
necessary for the conservation and
management of the groundfish fisheries
off Alaska and that it is consistent with
the Magnuson-Stevens Act and other
applicable laws.

Small Entity Compliance Guide

Section 212 of the Small Business
Regulatory Enforcement Fairness Act of
1996 states that, for each rule or group
of related rules for which an agency is
required to prepare a final regulatory
flexibility analysis (FRFA), the agency
shall publish one or more guides to
assist small entities in complying with
the rule, and shall designate such
publications as “‘small entity
compliance guides.” The agency shall
also explain the actions a small entity is
required to take to comply with a rule
or group of rules. The preamble to the
proposed rule and this final rule serve
as the small entity compliance guide.
This action does not require any
additional compliance from small
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entities that is not described in the
preamble. Copies of this final rule are
available from NMFS at the following
Web site: http://
alaskafisheries.noaa.gov.

Executive Order 12866

This rule has been determined to be
not significant for purposes of Executive
Order 12866.

Final Regulatory Flexibility Analysis

This FRFA incorporates the Initial
Regulatory Flexibility Analysis (IRFA), a
summary of the significant issues raised
by the public comments, NMFS’
responses to those comments, and a
summary of the analyses completed to
support the action. NMFS published the
proposed rule on September 14, 2012
(77 FR 56789), with comments invited
through October 15, 2012. An IRFA was
prepared and summarized in the
“Classification” section of the preamble
to the proposed rule. NMFS received no
comments to the IRFA. The description
of this action, its purpose, and its legal
basis are described in the preamble to
the proposed rule and are not repeated
here. The FRFA describes the impacts
on small entities, which are defined in
the IRFA for this action and not
repeated here. Analytical requirements
for the FRFA are described in the
Regulatory Flexibility Act (RFA),
sections 604(a)(1) through (5), and
summarized below.

The FRFA must contain:

1. A succinct statement of the need
for, and objectives of, the rule;

2. A summary of the significant issues
raised by the public comments in
response to the initial regulatory
flexibility analysis, a summary of the
assessment of the agency of such issues,
and a statement of any changes made in
the proposed rule as a result of such
comments;

3. A description and an estimate of
the number of small entities to which
the rule will apply, or an explanation of
why no such estimate is available;

4. A description of the projected
reporting, recordkeeping, and other
compliance requirements of the rule,
including an estimate of the classes of
small entities which will be subject to
the requirement and the type of
professional skills necessary for
preparation of the report or record; and

5. A description of the steps the
agency has taken to minimize the
significant economic impact on small
entities consistent with the stated
objectives of applicable statutes,
including a statement of the factual,
policy, and legal reasons for selecting
the alternative adopted in the final rule
and why each one of the other

significant alternatives to the rule
considered by the agency which affect
the impact on small entities was
rejected.

The “universe” of entities to be
considered in a FRFA generally
includes only those small entities that
can reasonably be expected to be
directly regulated by the final rule. If the
effects of the rule fall primarily on a
distinct segment of the industry, or
portion thereof (e.g., user group, gear
type, geographic area), that segment
would be considered the universe for
purposes of this analysis. In preparing a
FRFA, an agency may provide either a
quantifiable or numerical description of
the effects of a rule (and alternatives to
the rule), or more general descriptive
statements, if quantification is not
practicable or reliable.

Summary of Significant Issues Raised
During Public Comment

No comments were received that
raised significant issues in response to
the IRFA specifically or on the
economic impacts of the rule generally;
therefore, no changes were made to the
rule as a result of comments on the
IRFA.

Number and Description of Small
Entities Regulated by the Final Rule

NMFS estimated the number of small
versus large entities by matching the
gross earnings from all fisheries of
record for 2009 with the vessels, the
known ownership of those vessels, and
the known affiliations of those vessels
in the BSAI groundfish fisheries for that
year. Based on those earnings data, the
FRFA determined that there are 354
catcher vessels directly regulated by this
action that had gross earnings less than
$4.0 million, thus categorizing them as
small entities based on the threshold
that the Small Business Administration
uses to define small fishing entities. For
catcher/processors, 18 vessels had gross
earnings less than $4 million,
categorizing them as small entities. The
preferred alternative also affects the six
CDQ groups because it revises
regulations governing how allocations
are made to the CDQ Program of TAC
categories established by splitting
existing quota categories, as has
occurred with arrowtooth flounder and
Kamchatka flounder. Due to their status
as non-profit corporations, the CDQ
groups are also considered to be small
entities under the Regulatory Flexibility
Act.

Recordkeeping and Reporting

Recordkeeping and reporting
requirements will not change as a result
of the final rule. The action under

consideration requires no reporting,
recordkeeping, or other compliance
requirements that differ from the status
quo.

Description of Significant Alternatives
to the Final Rule

The Council evaluated three
alternatives and three suboptions to
increase the MRAs of groundfish in the
arrowtooth flounder fishery in the BSAL
Alternative 1, the status quo or no
action alternative, would leave the
MRAs for groundfish in the BSAI
arrowtooth flounder fishery unchanged
from current levels, and would continue
to require fishermen to discard
otherwise marketable groundfish.

Alternative 2 would set the MRAs for
groundfish using arrowtooth flounder as
a basis species at the same MRA levels
for groundfish using Pacific cod as a
basis species, with two suboptions to
modify the Greenland turbot MRA at 15
percent or 7 percent, and one suboption
to modify the “other species” group
MRA to 3 percent.

Alternative 3 would set the MRAs for
groundfish using arrowtooth flounder as
a basis species at the same MRA levels
for groundfish using flathead sole as a
basis species. The Council also
considered a suboption to Alternative 3
to change the MRA for Greenland turbot
using arrowtooth flounder as a basis
species to 15 percent.

To provide the opportunity to the
arrowtooth flounder trawl fishing
industry to reduce discards by allowing
increased retention of groundfish, the
Council recommended Alternative 2 as
the preferred alternative, with
suboptions to modify the MRA for
Greenland turbot and the “other
species” group. In the EA/RIR/IRFA for
this action, the preferred alternative
listed here has been designated as
Alternative 4. Alternative 2, combined
with these suboptions, increases MRAs
of groundfish closed to directed fishing
for arrowtooth flounder as the basis
species from zero percent to 20 percent
for pollock, Pacific cod, Atka mackerel,
Alaska plaice, yellowfin sole, other
flatfish, rock sole, flathead sole, and
squid; from zero percent to 7 percent for
Greenland turbot; from zero percent to
1 percent for sablefish; from zero
percent to 2 percent for shortraker and
rougheye rockfish (combined); from zero
percent to 5 percent for aggregated
rockfish; and from zero percent to 3
percent for the “other species” group
(consisting of skates, sharks, sculpins,
and octopus in the aggregate). The
Council recommended that the MRAs
for Greenland turbot and aggregated
“other species” be based on the
approximate average incidental catch
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observed in the arrowtooth flounder
fishery between 2003 and 2009. A
Greenland turbot MRA of 7 percent
allows for increased retention of
Greenland turbot when arrowtooth
flounder is used as the basis species,
when Greenland turbot is closed to
directed fishing. Constraining the MRA
for Greenland turbot to 7 percent
instead of 15 percent may reduce the
amount of incidentally-caught
Greenland turbot in the Amendment 80
sector directed fishery for arrowtooth
flounder, allowing for a greater amount
of Greenland turbot to be available for
small entities in the longline fishery.
The longline fishery relies on access to
the Greenland turbot directed fishery.
The recommended MRA for “other
species” conserves the stocks that
comprise the “other species” group
while allowing for some retained catch
of these species in the arrowtooth
flounder fishery when the species that
comprise the “other species” group are
closed to directed fishing.

Alternative 3 would increase the
MRAs of groundfish closed to directed
fishing for arrowtooth flounder as the
basis species from zero percent to 20
percent for pollock, Pacific cod, Atka
mackerel, squid, and for the “other
species” group (skates, sharks, sculpins,
and octopus in the aggregate); from zero
percent to 35 percent for Alaska plaice,
yellowfin sole, other flatfish, flathead
sole, and Greenland turbot; from zero
percent to 15 percent for sablefish and
aggregated rockfish; and from zero
percent to 7 percent for shortraker and
rougheye rockfish (combined).

Under Alternative 3, the Council
recognized a greater potential for
development of fisheries that could
increase harvests of species and
adversely impact the ability of NMFS to
effectively manage several groundfish
species within the TAC, and therefore
did not recommend this alternative. In
general, the development of a fishery is
dependent upon a number of factors,
including, but not limited to, the price
of the MRA species, whether a market
exists, accessibility of the species,
storage availability, and processing
capacity. In addition, the potential for a
vessel to harvest a specific species
varies across vessels. A vessel operator
has more discretion to harvest specific
groundfish species if the operator has
the ability to limit incidental catch or
the ability to discard low-valued fish,
while targeting arrowtooth flounder.

Alternatives 2 and 3 would be
beneficial to the affected small entities
by providing an opportunity to retain
additional, economically valuable
groundfish species when arrowtooth
flounder is a basis species. Under

Alternative 2, the benefits to small
entities would be slightly lower than
under Alternative 3. However,
Alternative 2 with suboptions 2.2 and
2.3 (the preferred alternative), that sets
the MRA for Greenland turbot at 7
percent and the MRA for the species
that comprise the “other species’ group
at 3 percent, reduces unintended
impacts to the Greenland turbot directed
fishery more effectively and provides
greater protection for the species that
comprise the “other species” group than
does Alternative 3. Allowing a greater
amount of Greenland turbot retained
catch under Alternative 3 may result in
earlier closure of the Greenland turbot
directed fishery, as compared with
Alternative 2 with suboption 2.2. No
negative impacts on small entities are
associated with either Alternative 2 or 3.

Four additional amendments to the
regulations are implemented by this
action. The purposes of these
amendments are to provide MRA
management for Kamchatka flounder
that is identical to the MRA
management applied to arrowtooth
flounder; to coordinate fishing seasons;
to facilitate recordkeeping, reporting,
and catch accounting of Kamchatka
flounder as well as other flatfish species
and species groups; and to provide the
Council and NMFS greater flexibility in
the annual harvest specifications
process to allocate TAC (for such
species as Kamchatka flounder) to the
CDQ Program in the future. These
regulatory amendments are required to
manage Kamchatka flounder with the
same management measures that apply
to arrowtooth flounder because of the
close association of these two species in
the groundfish fisheries.

No negative impacts on small entities
are associated with these regulatory
amendments. Participants in the
Amendment 80 sector are the primary
entities that will be affected by this
action since only Amendment 80 sector
operators have developed markets for
arrowtooth flounder and Kamchatka
flounder and have expressed interest in
retaining these two groundfish species.
Small entities are unlikely to be
disadvantaged by the opportunity to
retain valuable incidental catch that
would otherwise be discarded and made
unavailable to sell as a marketable
product.

Collection-of-Information Requirements

This rule contains no new or revisions
to a collection-of information subject to
the Paperwork Reduction Act.

List of Subjects in 50 CFR Part 679
Alaska, Fisheries.

Dated: May 15, 2013.
Alan D. Risenhoover,
Director, Office of Sustainable Fisheries,
performing the functions and duties of the
Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 679 is amended
as follows:

PART 679—FISHERIES OF THE
EXCLUSIVE ECONOMIC ZONE OFF
ALASKA

m 1. The authority citation for part 679
continues to read as follows:

Authority: 16 U.S.C. 773 et seq.; 1801 et
seq.; 3631 et seq.; Pub. L. 108—447.

m 2.In §679.20, remove paragraph
(b)(1)(ii)(E) and revise paragraph
(b)(1)(i1)(D) to read as follows:

§679.20 General limitations.

(b) L
(1) * Kk %
(11) * * x
(

D) CDQ reserves for other groundfish
species. (1) An amount equal to 10.7
percent of the BSAI TACs for Bering Sea
Greenland turbot and arrowtooth
flounder, and 7.5 percent of the trawl
gear allocation of sablefish in the BS
and Al is apportioned from the
nonspecified reserve established under
paragraph (b)(1)(i) of this section to a
CDQ reserve for each of these species by
management area, subarea, or district.

(2) For all other groundfish species
not specifically listed in paragraphs
(b)(1)(ii)(A) through (b)(1)(ii)(D)(1) of
this section, an amount equal to 10.7
percent of the BSAI TAC will be
apportioned to a CDQ reserve if NMFS,
after consultation with the Council and
in consideration of public comment,
determines in the annual harvest
specifications process under paragraph
(c) of this section that a directed fishery
in the BSAI exists for this species under
section 305(i)(1)(B)(i) of the Magnuson-
Stevens Act. In making this
determination, the Council and NMFS
shall consider whether sufficient TAC
exists to open a directed fishery for that
species in the BSAI and that this species
or species group is economically viable
for the CDQ group to target.

*

* * * *

m 3.In §679.21, revise paragraph
(e)(3)(iv)(C) to read as follows:

§679.21 Prohibited species bycatch
management.
* * * * *
(e) * *x %
* *x %

(3)
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(iv) EE

(C) Greenland turbot/arrowtooth
flounder/Kamchatka flounder/sablefish
fishery. Fishing with trawl gear during
any weekly reporting period that results
in a retained aggregate amount of
Greenland turbot, arrowtooth flounder,
Kamchatka flounder, and sablefish that
is greater than the retained amount of

any other fishery category defined under
this paragraph (e)(3)(iv).

m 4.In §679.23, revise paragraph (e)(1)

to read as follows:

§679.23 Seasons.

(e] R

(1) Directed fishing for arrowtooth
flounder, Kamchatka flounder, and

Greenland turbot. Directed fishing for
arrowtooth flounder, Kamchatka
flounder, and Greenland turbot in the
BSAI is authorized from 1200 hours,
A.l.t., May 1 through 2400 hours, A.l.t.,
December 31, subject to the other
provisions of this part.

* * * * *

m 5. Revise Table 3 to part 679 to read
as follows:

TABLE 3 TO PART 679—PRODUCT RECOVERY RATES FOR GROUNDFISH SPECIES AND CONVERSION RATES FOR PACIFIC

HALIBUT
Product code
Species A 1,41, 6 7 8 10 12
code FMP Species 809 | 3 | oted | Guteq | H&G | H&G | H&G | H&G | 11 |Salted | 13 | 14
Whole Bled head on | head off with west east w/o Kirimi & | Wings | Roe
fish roe cut cut tail Split

110 ........ Pacific Cod ......coooeiiiiiiiiieee e 1.00 0.98 0.85

Flatfish other than Pacific Halibut 1.00 0.98 0.90

Thornyhead Rockfish .........ccccceiviiiicinnnn. 1.00 0.98 0.88

SculpinS ..o 1.00 0.98 0.87

Atka Mackerel .. 1.00 0.98 0.87

POHOCK . 1.00 0.98 0.80

SMERS oot 1.00 0.98 0.82

Eulachon 1.00 0.98 0.82

Capelin 1.00 0.98 0.89

Sharks ..oceeeviiiiieeicee e 1.00 0.98 0.83

Skates ... 1.00 0.98 0.90

Sablefish 1.00 0.98 0.89

Octopus . 1.00 0.98 0.81

Squid ... 1.00 0.98 0.69

Rockfish 1.00 0.98 0.88
200 ........ PACIFIC HALIBUT Conversion rates 10 | ....ccccceee | covernns 0.90

Net Weight.

TABLE 3 TO PART 679—PRODUCT RECOVERY RATES FOR GROUNDFISH SPECIES AND CONVERSION RATES FOR PACIFIC

HALIBUT
[Continued]
Product code
20 21 22
Species : 15 : Fillets | Fillets 23 24
code FMP Species Pec- | 16 17 18 | 19 | Fllets | "y | ‘with | Fillets | Fillets | 30 | 31
toral | Heads | Cheeks | Chins | Belly skin & skin ribs skinless | deep | Surimi | Mince
girdle ribs no no boneless | skin
ribs skin

110 ........ Pacific COd ....ocvvviieiriiieeee e 0.45 0.35 0.25 0.25 | coeeennee 0.15 0.5

Flatfish other than Pacific Halibut .................. 0.32 0.27 0.27 0.22 | .......... 0.18 | ..........
143 ... Thornyhead Rockfish .........ccccoviiiincicnne 0.40 0.30 0.35 0.25 | covcviee | e | e

SCUIPINS ittt seeeeseseeiees | eeveniees | eeveniens | creveneens | vveenenne | seneenes | eeenenes | evieenees | eenenes

Atka MaCKErel ........ooveiiiiiiiiiiienieieenieenieens | evvieene | eeevieene | eveerieeen | e | eeveeene | eeneene | evveene | eeveeene

POHOCK .ottt 0.35 0.30 0.30
510 ........ SMEIS it seenes | erieniees | eerrniees | eeneeeene | eveenene | reeeees | eeneeees 0.38 | coiiiies | e | e | e | e
511 ... EUIACNON ..o | e | cvreeiee | reeiienine | eeveenee | enirenies | cerrninee | eveeeies | eveenees | reveenenniees | eeveesines | eeeniennes | veeeeee
516 ........ CaPeliN .o | v | eevenien | eereneeee | eveenene | ceneeies | eevenies | evveeiees | eeveniees | eeveenenieens | eeeenene | eevenen | eveeeeens

Sharks ... 0.30 0.30 0.25

SKAES ..c.viiiieiiiiieesteeee e | v | e | ceenenenne | vveenene | venennes | eenenes | evieenes | evenees | e

Sablefish ... 0.35 0.30 0.30 0.25

OCOPUS -eviieeieeieeiesieeieeiesieeee e seeeesieseenees | eeveniees | eeveniens | eeneesieene | eveeneenee | seenveenes | eeenesies | eeeveenees | eeneees

SQUIA oot | eveniees | e | eeereneens | vveenenne | seneenes | eeenenes | evieenees | eenenes

Rockfish . . 0.40 0.30 0.33 0.25
200 ........ PACIFIC HALIBUT Conversion rates to Net | ... | cocveeee | eovvvieies | eeevrvees | vveeies | eeveviees | cveeien | cvvveeee | eeeeenieees

Weight.
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TABLE 3 TO PART 679—PRODUCT RECOVERY RATES FOR GROUNDFISH SPECIES AND CONVERSION RATES FOR PACIFIC

HALIBUT
[Continued]
Product code
Speci 37 |8f8 ' 89d
ecies ; nfeste
Rode FMP Species 32 | 33 | 34 35 36 Butterfly | or de- 98, 99

Meal Oil Milt | Stomachs | Mantles | backbone com- Discards

removed posed

fish

110 ........ PACIfIC COU ...ttt 0.00 1.00
Flatfish other than Pacific Halibut 0.00 1.00
Thornyhead Rockfish . 0.00 1.00
Sculpins ....... 0.00 1.00
Atka Mackerel 0.00 1.00
Pollock ......... 0.00 1.00
Smelts ... 0.00 1.00
Eulachon 0.00 1.00
Capelin .. 0.00 1.00
Sharks ... 0.00 1.00
Skates ... 0.00 1.00
Sablefish 0.00 1.00
Octopus . 0.00 1.00
SQUIT 1ovevereeeeeeeeeee s e sssessssess s sessesss s ss s ss s s ses s ssesaeseans 0.00 1.00
ROCKFISN ..ottt seeesnsreesnenenees | eevennne | ceinienes | reveienns | ereneeenennne | s | e 0.00 1.00
200 ........ PACIFIC HALIBUT Conversion rates to Net Weight ..........ccocceevns | vvvevvii | e | v | e | e | e 0.00 0.75

1 Standard pollock surimi rate during January through June.
2 Standard pollock surimi rate during July through December.

Notes: To obtain round weight of groundfish, divide the product weight of groundfish by the table PRR. To obtain IFQ net weight of Pacific halibut, multlply the
product weight of halibut by the table conversion rate. To obtain round weight from net weight of Pacific halibut, divide net weight by 0.75 or multiply by 1.33333

m 6. Revise Table 11 to part 679 to read
as follows:
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Proposed Rules

Federal Register
Vol. 78, No. 97

Monday, May 20, 2013

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 1218
[Document Number AMS-FV-12-0062]
Blueberry Promotion, Research and

Information Order; Assessment Rate
Increase

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed rule.

SUMMARY: This proposed rule invites
comments on amending the Blueberry
Promotion, Research and Information
Order (Order) to increase the assessment
rate from $12 to $18 per ton (an increase
of $0.003 per pound). The Order is
administered by the U.S. Highbush
Blueberry Council (USHBC) with
oversight by the U.S. Department of
Agriculture (USDA). Under the program,
assessments are collected from domestic
producers and importers and used for
research and promotion projects
designed to maintain and expand the
market for highbush blueberries in the
United States and abroad. Additional
funds would allow the USHBC to
expand its health research activities and
promotional efforts. The USHBC uses its
health information in its promotion
messaging to help build demand for
blueberries. Increasing demand would
help move the growing supply of
blueberries, which would benefit
producers and consumers.

DATES: Comments must be received by
July 19, 2013.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this proposal. Comments
may be submitted on the Internet at:
http://www.regulations.gov or to the
Promotion and Economics Division,
Fruit and Vegetable Program, AMS,
USDA, 1400 Independence Avenue
SW., Room 1406-S, Stop 0244,
Washington, DC 20250-0244; facsimile:
(202) 205—-2800. All comments should
reference the docket number and the

date and page number of this issue of
the Federal Register and will be made
available for public inspection,
including name and address, if
provided, in the above office during
regular business hours or it can be
viewed at http://www.regulations.gov.
FOR FURTHER INFORMATION CONTACT:
Maureen T. Pello, Marketing Specialist,
Research and Promotion Division, Fruit
and Vegetable Program, AMS, USDA,
P.O. Box 831, Beavercreek, Oregon,
97004; telephone: (503) 632-8848;
facsimile (503) 632—8852; or electronic
mail: Maureen.Pello@ams.usda.gov.
SUPPLEMENTARY INFORMATION: This
proposed rule is issued under the Order
(7 CFR part 1218). The Order is
authorized under the Commodity
Promotion, Research, and Information
Act of 1996 (1996 Act) (7 U.S.C. 7411-
7425).

Executive Order 12866

The Office of Management and Budget
(OMB) has waived the review process
required by Executive Order 12866 for
this action.

Executive Order 12988

This proposed rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. It is not intended to
have retroactive effect. Section 524 of
the 1996 Act provides that it shall not
affect or preempt any other Federal or
State law authorizing promotion or
research relating to an agricultural
commodity.

Under section 519 of the 1996 Act, a
person subject to an order may file a
written petition with USDA stating that
an order, any provision of an order, or
any obligation imposed in connection
with an order, is not established in
accordance with the law, and request a
modification of an order or an
exemption from an order. Any petition
filed challenging an order, any
provision of an order, or any obligation
imposed in connection with an order,
shall be filed within two years after the
effective date of an order, provision, or
obligation subject to challenge in the
petition. The petitioner will have the
opportunity for a hearing on the
petition. Thereafter, USDA will issue a
ruling on the petition. The 1996 Act
provides that the district court of the
United States for any district in which
the petitioner resides or conducts
business shall have the jurisdiction to

review a final ruling on the petition, if
the petitioner files a complaint for that
purpose not later than 20 days after the
date of the entry of USDA’s final ruling.

Background

This proposed rule invites comments
on amending the Order to increase the
assessment rate from $12 to $18 per ton
(an increase of $0.003 per pound). The
Order is administered by the USHBC
with oversight by USDA. Under the
program, assessments are collected from
domestic producers and importers and
used for research and promotion
projects designed to maintain and
expand the market for highbush
blueberries in the United States and
abroad. Additional funds would enable
the USHBC to expand its health
research activities and promotional
efforts. The USHBC uses its health
information in its promotion messaging
to help build demand for blueberries.
Increasing demand would help move
the growing supply of blueberries,
which would benefit producers and
consumers. This action was
unanimously recommended by the
USHBC.

The Order specifies that the funds to
cover the USHBC'’s expenses shall be
paid from assessments on producers and
importers, donations from persons not
subject to assessments and from other
funds available to the USHBC. First
handlers are responsible for collecting
and submitting reports and producer
assessments to the USHBC. Handlers
must also maintain records necessary to
verify their reports. Importers are
responsible for paying assessments to
the USHBC on highbush blueberries
imported into the United States through
the U.S. Customs and Border Protection
(Customs). The Order also provides for
two exemptions. Producers and
importers who produce or import less
than 2,000 pounds of blueberries
annually, and producers and importers
of 100 percent organic blueberries are
exempt from the payment of
assessments.

Section 1218.52(c) of the Order
specifies that assessments shall be
levied at a rate of $12 per ton on all
highbush blueberries. The assessment
rate may be modified with the approval
of the Secretary.

The $12 per ton assessment rate has
been in effect since the Order’s
inception in 2000. The USHBC’s fiscal
year runs from January 1 through
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December 31. USHBC expenditures
have ranged from $1,522,519 in 2004 to
$3,931,296 in 2012. Expenditures for
health and nutrition research have
ranged from $113,880 in 2004 (7.5
percent of total expenses) to $668,059 in
2011/2012 (17.0 percent of total
expenses).

USHBC expenditures for health
messaging and promotion activities
have ranged from $920,020 in 2004
(60.4 percent of total expenses) to
$2,820,817 in 2012 (71.8 percent of total
expenses). Pursuant to section
1218.50(i) of the Order, administrative
expenditures have been under 15
percent of total expenses annually.

USHBC assessment income has
ranged from $1,435,989 in 2004
($1,080,230 in domestic assessments
and $355,759 in import assessments) to
$4,051,836 in 2012 ($2,434,646 in
domestic assessments and $1,601,966 in
import assessments). Additionally,
pursuant to section 1218.50(j) of the
Order, the USHBC maintains a monetary
reserve with funds that do not exceed
one fiscal period’s budget.

USHBC 2012 Recommendation

The USHBC met on October 5, 2012,
and unanimously recommended
increasing its assessment rate from $12
to $18 per ton ($0.006 to $0.009 per
pound). This equates to an increase of
$6 per ton, or $0.003 per pound.
Additional funds would enable the
USHBC to expand its health research
activities and promotional efforts. Since
the program’s inception, the USHBC has
funded several health and nutritional
research projects, many of them
laboratory studies. USHBC research has
shown possibilities relating to various
health issues, including cardiovascular
health and cancer. However, most of
these preliminary findings have been
done under laboratory conditions.
Additional funds would allow the
USHBC to incorporate specific areas of
research into expanded clinical (human)
trials. Clinical trials are important for
the industry to be able to make health
claims according to the Federal Trade
Commission and the Food and Drug
Administration requirements for the
advertising of food.

The USHBC uses its health
information in its promotion messaging
to help build demand for blueberries.
Increasing demand would help move
the growing supply of blueberries.
Worldwide highbush blueberry
production has grown from 393 million
pounds in 2005 to 753 million pounds
in 2010. Production is expected to
increase to 1 billion pounds in 2013 and

to nearly 1.4 billion pounds by 2015.1
World highbush blueberry acreage grew
from approximately 50,000 acres in
1995 to over 190,000 acres in 2010.2
North American highbush blueberry
acreage increased by over 55 percent
from 71,075 acres in 2005 to 110,290
acres in 2010.3

With highbush blueberry production
expected to increase more than 38
percent by 2015, the USHBC hopes to
increase consumption among existing
blueberry consumers and to attract new
blueberry users. Per capita consumption
of blueberries increased from 15.7
ounces in 2000 to 31.4 ounces in 2009.4
According to the North American
Blueberry Council, U.S. per capita
consumption is now estimated at 36.2
ounces. In order to maintain a balance
between supply and demand, a 38
percent increase in per capita
consumption would equate to a level of
50 ounces per person by 2015.

At the proposed $18 per ton
assessment rate and assessable tonnage
ranging from 350,000 to 500,000 tons
(700 million to 1 billion pounds),
assessment income could range from
$6.3 million to $ 9 million annually. As
an example, if 15 percent of the budget
was allocated to health and nutrition
research and 60 percent were allocated
to promotion, funds available for health
and nutrition research could range from
$945,000 to $1.35 million annually and
funds available for health messaging
and promotion could range from $3.78
million to $5.4 million annually.

In light of the need to allocate more
funds towards health research activities
and build demand for blueberries, the
USHBC recommended increasing the
assessment rate under the Order from
$12 to $18 per ton (or by $0.003 per
pound). Section 1218.52(c) of the Order
is proposed to be amended accordingly.
Changes are also proposed to section
1218.52(d)(2) to update the listed
Harmonized Tariff Schedule of the
United States (HTSUS) numbers; this
change is administrative in nature and
has no impact on the assessment rate.

Initial Regulatory Flexibility Act
Analysis

In accordance with the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601—
612), AMS is required to examine the
impact of the proposed rule on small

1Brazelton, C., World Blueberry Acreage &
Production, 2011, Brazelton Ag Consulting, p. 49.

2Brazelton, World Blueberry Acreage &
Production, p. 43.

3 Brazelton, World Blueberry Acreage &
Production, p. 42.

4Kaiser, Henry M., An Economic Analysis of
Domestic Market Impacts of the U.S. Highbush
Blueberry Council, 2010, Cornell University, p. 3.

entities. Accordingly, AMS has
considered the economic impact of this
action on small entities.

The purpose of the RFA is to fit
regulatory actions to the scale of
businesses subject to such actions so
that small businesses will not be
disproportionately burdened. The Small
Business Administration defines, in 13
CFR Part 121, small agricultural
producers as those having annual
receipts of no more than $750,000 and
small agricultural service firms (first
handlers and importers) as those having
annual receipts of no more than $7.0
million.

There are approximately 2,000
domestic producers, 78 first handlers
and 194 importers of highbush
blueberries covered under the program.
Dividing the highbush blueberry crop
value for 2012 reported by the National
Agricultural Statistics Service (NASS) of
$781,808,000 5 by the number of
producers (2,050) yields an average
annual producer revenue estimate of
$381,370. It is estimated that in 2012,
about 68 percent of the first handlers
shipped under $7 million worth of
highbush blueberries. Based on 2012
Customs data, it is estimated that 90
percent of the importers shipped under
$7 million worth of highbush
blueberries. Based on the foregoing, the
majority of producers, first handlers and
importers may be classified as small
entities.

Regarding value of the commodity, as
mentioned above, based on 2012 NASS
data, the value of the domestic highbush
blueberry crop is about $782 million.
According to Customs data, the value of
2012 imports was about $515 million.

This proposed rule invites comments
on amending section 1218.52(c) of the
Order to increase the assessment rate
from $12 to $18 per ton (an increase of
$0.003 per pound). The Order is
administered by the USHBC with
oversight by USDA. Under the program,
assessments are collected from domestic
producers and importers and used for
research and promotion projects
designed to maintain and expand the
market for highbush blueberries in the
United States and abroad. Additional
funds would enable the USHBC to
expand its health research activities and
promotional efforts. The USHBC uses its
health information in its promotion
messaging to help build demand.
Increasing demand would help move
the growing supply of blueberries,
which would benefit producers and
consumers. This proposed rule would

5Noncitrus Fruits and Nuts 2012 Summary,
January 2013, USDA, National Agricultural
Statistics Service, p. 10.
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also update the HTSUS numbers listed
in section 1218.52(d)(2). Authority for
this action is provided in section
1218.52(c) of the Order and section 517
of the 1996 Act.

Regarding the economic impact of the
proposed rule on affected entities, this
action would increase the assessment
obligation on domestic producers and
importers. While assessments impose
additional costs on producers and
importers, the costs are minimal and
uniform on all. The costs would also be
offset by the benefits derived from the
operation of the program. It is estimated
that 1,857 producers and 173 importers
pay assessments under the program.

There have been two economic
studies conducted since the Order’s
inception that evaluated the
effectiveness of the USHBC’s promotion
program. The studies were conducted
by Dr. Harry M. Kaiser at Cornell
University in 2005 and 2010 and titled
“An Economic Analysis of Domestic
Market Implications of the U.S.
Highbush Blueberry Council.” These
studies may be obtained from Maureen
Pello at the previously mentioned
address in the FOR FURTHER INFORMATION
CONTACT section. The 2005 study
evaluated the program from 2001-2004
and the 2010 study evaluated the
program from 2001-2009. The purpose
of the research was twofold: (1) To
determine the domestic market
implications of the USHBC’s promotion
program and (2) to complete a benefit-
cost ratio (rate of return) for the
promotion activities conducted by the
USHBC. The impact of the USHBC’s
export marketing activities was not
evaluated because most of the USHBC’s
marketing budget has been invested in
the United States (about 90 percent).

To assess the impact of the USHBC’s
domestic promotion activities on
blueberry disappearance (a measure of
demand), an econometric demand
model was developed for blueberry
disappearance in the United States. The
model allowed the impact of the
USHBC’s generic promotion activities to
be distinguished from the impact of
other factors that influence demand.
These include the price of blueberries,
the price of blueberry substitutes,
population, and consumer taste and
preferences.® The research shows that
the USHBC’s promotion activities
increased total blueberry commercial
disappearance by 441 million pounds in
total, or 49 million pounds per year
from 2001 through 2009. This represents

6 The econometric model used statistical methods
with time series data to measure how strongly the
various blueberry demand factors are correlated
with commercial disappearance in the United
States.

an annual increase in blueberry
commercial disappearance of 12.3
percent. Thus, the promotional
spending by the USHBC has a positive
effect on domestic highbush blueberry
demand.

The results also indicate that generic
blueberry promotion by the USHBC has
had a positive impact on the blueberry
producers’ price. Specifically, from
2001 to 2009, the average increase in
price ranged from 14 cents per pound in
the case of the least elastic supply
response to 5 cents per pound in the
case of the most elastic supply
response.” The average impact over all
supply responses was 8.4 cents per
pound. In other words, had there been
no generic blueberry promotion by the
USHBC, the average producers’ price
would have been 8.4 cents per pound,
or 7.2 percent lower than it was from
2001 through 2009.

The studies also show that USHBC
promotion efforts have had a positive
impact on producer surplus (i.e.,
producer profits) from 2001 through
2009. The average increase in producer
surplus due to generic blueberry
promotion by the USHBC ranged from
$5.4 million per year, in the case of the
least elastic supply response, to $1.9
million per year, in the case of the most
elastic supply response. The average
increase in producer surplus over all
supply responses was $3.2 million per
year. Thus, the studies concluded that
the domestic promotion efforts of the
USHBC have had a positive impact on
producer profits since 2001.

An average benefit-cost ratio (BCR) for
the USHBC'’s generic promotion
activities was also computed. The BCR
measures the net benefits of the
program, which is equal to the gain in
producer surplus divided by the cost of
the marketing program. The BCR
exceeded 1.0 for every supply response
considered in Dr. Kaiser’s study.? For
the least elastic supply response, the
average BCR was 15.41. This implies
that, on average from 2001-2009, the
benefits of the USHBC promotion
program has been over 15 times greater
than the costs. At the opposite end of
the spectrum in the supply response,
the average BCR was computed to be
5.36, implying that the benefits of the
USHBC were over five times greater
than the costs. Given the wide range of
supply responses considered in the

7 Price elasticity of supply is a measure used in
economics to show the responsiveness, or elasticity,
of the quantity supplied/produced of a good or
service to a change in price. When the coefficient
is less than one, the supply can be described as
inelastic. When the coefficient is greater than one,
the supply can be described as elastic.

8Kaiser, An Economic Analysis, 2010, p. 24.

analysis, and the fact that the BCR was
above 1.0 in all cases, there is
significant evidence that the USHBC’s
promotion programs have been
profitable for the domestic blueberry
industry. The average BCR over all
supply responses was 9.12 (i.e., the
benefits of the promotion activities of
the USHBC exceeded the costs by nine-
fold).

To calculate the percentage of
producer revenue represented by the
assessment rate, the proposed $18 per
ton ($0.009 per pound) assessment rate
is divided by the average producer
price. According to the NASS, the
average producer price ranged from
$1.85 per pound in 2011 ($2.14 per
pound for fresh and $1.28 per pound for
processed) to $1.69 per pound in 2012
($2.19 per pound for fresh and $0.923
per pound for processed).? Thus, the
assessment rate as a percentage of
producer price could range from 0.486
to 0.532 percent (or from 0.420 to 0.411
percent for fresh and from 0.703 to
0.975 percent for processed).

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35), the information collection
and recordkeeping requirements that are
imposed by the Order have been
approved previously under OMB
control number 0581-0093. This
proposed rule would not result in a
change to the information collection and
recordkeeping requirements previously
approved and would impose no
additional reporting and recordkeeping
burden on blueberry producers, first
handlers and importers.

As with all Federal promotion
programs, reports and forms are
periodically reviewed to reduce
information requirements and
duplication by industry and public
sector agencies. Finally, USDA has not
identified any relevant Federal rules
that duplicate, overlap, or conflict with
this proposed rule.

AMS is committed to complying with
the E-Government Act, to promote the
use of the Internet and other
information technologies to provide
increased opportunities for citizen
access to Government information and
services, and for other purposes.

Regarding alternatives, the USHBC
has been considering an increase in the
assessment rate for the past few years.
The USHBC has reviewed rates ranging
from maintaining the status quo at $12
per ton to doubling the rate to $24 per
ton. In 2009, the USHBC recommended
increasing the rate to $24 per ton. Two
members opposed the increase because
a rate of $18 per ton had been discussed

9Noncitrus Fruits and Nuts, p. 35.
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at previous meetings and communicated
to producers. USDA published a
proposed rule for public comment in
July 2009 (74 FR 36955; July 27, 2009)
and ultimately withdrew the proposed
rule in February 2010 based on the
comments received (75 FR 7985;
February 23, 2010).

Since that time, the USHBC and its
committees have continued to discuss
the need to increase the assessment rate.
USHBC representatives have met with
various producer associations and
discussed this issue with their members
as well as with importers. Ultimately
the USHBC unanimously recommended
increasing the rate to $18 per ton at its
October 2012 meeting.

While USDA has performed this
initial RFA analysis regarding the
impact of the proposed rule on small
entities, in order to have as much data
as possible for a more comprehensive
analysis, we invite comments
concerning potential effects. USDA is
also requesting comments regarding the
number and size of entities covered
under the proposed Order.

While this proposed rule set forth
below has not received the approval of
USDA, it has been determined that it is
consistent with and would effectuate
the purposes of the 1996 Act.

A 60-day comment period is provided
to allow interested persons to respond
to this proposal. All written comments
received in response to this proposed
rule by the date specified will be
considered prior to finalizing this
action.

List of Subjects in 7 CFR Part 1218

Administrative practice and
procedure, Advertising, Consumer
information, Marketing agreements,
Blueberry promotion, Reporting and
recordkeeping requirements.

For the reasons set forth in the
preamble, Part 1218, Chapter XI of Title
7 is proposed to be amended as follows:

PART 1218—BLUEBERRY
PROMOTION, RESEARCH, AND
INFORMATION ORDER

m 1. The authority citation for 7 CFR
part 1218 continues to read as follows:
Authority: 7 U.S.C. 7411-7425; 7 U.S.C.

7401.
m 2.In § 1218.52, paragraphs (c) and
(d)(2) are revised to read as follows:

§1218.52 Assessments.
* * * * *

(c) Such assessments shall be levied at
a rate of $18 per ton on all blueberries.
The assessment rate will be reviewed,
and may be modified with the approval
of the Secretary.

(d) * % %

(2) The import assessment shall be
uniformly applied to imported fresh and
frozen blueberries that are identified by
the numbers 0810.40.0029 and
0811.90.2028, respectively, in the

Harmonized Tariff Schedule of the
United State or any other numbers used
to identify fresh and frozen blueberries.

* x %

* * * * *

Dated: May 10, 2013.
David R. Shipman,
Administrator.
[FR Doc. 2013-11852 Filed 5-17—-13; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2013-0424; Directorate
Identifier 2013—-NM-014-AD]

RIN 2120-AA64

Airworthiness Directives; Airbus
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for all
Airbus Model A330-200 Freighter,
A330-200 and —300, and A340-200 and
—300 series airplanes. This proposed AD
was prompted by reports of cracked
adjacent frame forks of a forward cargo
door. This proposed AD would require
repetitive detailed inspections for cracks
and sheared, loose, or missing rivets of
the forward cargo door and, for certain
airplanes, of the aft cargo door, and
repair if necessary. We are proposing
this AD to detect and correct cracked or
ruptured cargo door frames, which
could result in reduced structural
integrity of the forward or aft cargo
door.

DATES: We must receive comments on
this proposed AD by July 5, 2013.
ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—

30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC, between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays.

For service information identified in
this proposed AD, contact Airbus SAS,
Airworthiness Office—EAL, 1 Rond
Point Maurice Bellonte, 31707 Blagnac
Cedex, France; telephone +33 5 61 93 36
96; fax +33 5 61 93 45 80; email air
worthiness.A330-A340@airbus.com;
Internet http://www.airbus.com. You
may review copies of the referenced
service information at the FAA,
Transport Airplane Directorate, 1601
Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone (800) 647-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT:
Vladimir Ulyanov, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue SW., Renton,
Washington 98057-3356; telephone
(425) 227-1138; fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA—-2013-0424; Directorate Identifier
2013-NM-014—-AD" at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.


mailto:airworthiness.A330-A340@airbus.com
mailto:airworthiness.A330-A340@airbus.com
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.airbus.com
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Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued EASA
Airworthiness Directive 2012—-0274,
dated December 21, 2012 (referred to
after this as the Mandatory Continuing
Airworthiness Information, or “the
MCATI”), to correct an unsafe condition
for the specified products. The MCAI
states:

One A330 operator recently reported a case
where two adjacent frame (FR) forks of a
forward cargo door were found cracked.
FR20B was found cracked through, FR21 was
found cracked half through. At the time of
the findings, the affected aeroplane had
accumulated around 21 000 flight cycles (FC)
and it had already been inspected in
accordance with EASA AD 2011-0007R1
[which corresponds to FAA AD 2012-12-12,
Amendment 39-17092 (77 FR 37797, June
25, 2012)] and [airworthiness limitation
instructions] ALI Task 523106—-01-1.
However, during those inspections, the
forward cargo door handle access panel is not
required to be removed, which explains why
the cracks at these two internal frame
locations were not detected.

After further analysis, it was determined
that, in case of cracked or ruptured (forward
or aft) cargo door frame, the loads will be
transferred to the remaining structural
elements. However, the second load path is
able to sustain the loads for a limited number
of flight cycles only.

This condition, if not detected and
corrected, could lead to rupture of two
vertical frames, resulting in reduced
structural integrity of the forward or aft cargo
door.

To address this condition, Airbus issued
four separate Alert Operators Transmissions
(AQT), giving instructions for repetitive
inspections of the affected areas.

For the reasons described above, this
[EASA] AD requires repetitive detailed visual
inspections of aft cargo door at FR60 and
FR60A [for certain airplanes] and forward
cargo door at FR21 and FR20B [for all
airplanes], where the cargo door handle
access panels are located, as follow:

—outer skin rivets for sheared, loose or
missing rivets at frame fork ends,

—whole inner forks for cracks and for
sheared, loose or missing rivets at frame
web and flange after removal of handle
access panels, and
the accomplishment of the applicable

corrective actions [which include repair, in

accordance with a method approved by the

Manager, International Branch, ANM-116,

Transport Airplane Directorate, FAA.]

Note: Accomplishment of the above
inspections does not cancel accomplishment
of the inspections as required by EASA AD
2011-0007R1, nor accomplishment of those
in accordance with ALI Task 523106—01-1.

You may obtain further information by
examining the MCAI in the AD docket.

Relevant Service Information

Airbus has issued the following Alert
Operator Transmissions (AOTs). The
actions described in this service
information are intended to correct the
unsafe condition identified in the
MCAL

e Airbus AOT A330-A52L.001-12,
dated December 3, 2012.

e Airbus AOT A330-A521.003-12,
dated December 3, 2012.

e Airbus AOT A340-A521.002-12,
dated December 3, 2012.

e Airbus AOT A340-A521.004-12,
dated December 3, 2012.

FAA'’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all pertinent
information and determined an unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Differences Between This Proposed AD
and the MCALI or Service Information

The service information specifies to
contact the manufacturer for
instructions on how to repair certain
conditions, but this proposed AD would
require repairing those conditions using
a method approved by the FAA or the
EASA (or its delegated agent).

Costs of Compliance

Based on the service information, we
estimate that this proposed AD would
affect about 66 products of U.S. registry.
We also estimate that it would take
about 1 work-hour per product to
comply with the basic requirements of
this proposed AD. The average labor
rate is $85 per work-hour. Based on
these figures, we estimate the cost of the
proposed AD on U.S. operators to be
$5,610, or $85 per product.

We have received no definitive data
that would enable us to provide cost
estimates for the on-condition actions
specified in this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “‘Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “‘significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
m 2. The FAA amends § 39.13 by adding
the following new AD:

Airbus: Docket No. FAA-2013-0424;
Directorate Identifier 2013-NM-014—AD.
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(a) Comments Due Date

We must receive comments by July 5, 2013.

(b) Affected ADs
None.

(c) Applicability

This AD applies to Airbus Model A330-
201, -202, —203, —223, —223F, —243, —243F,
-301, -302, =303, -321, —322, —-323, —341,
—342, and —343 airplanes; and Model A340—
211, -212,-213,-311, -312, and —-313
airplanes; certificated in any category; all
manufacturer serial numbers (MSN).

(d) Subject

Air Transport Association (ATA) of
America Code 52, Doors.

(e) Reason

This AD was prompted by reports of
cracked adjacent frame forks of a forward
cargo door. We are issuing this AD to detect
and correct cracked or ruptured cargo door
frames, which could result in reduced
structural integrity of the forward or aft cargo
door.

(f) Compliance

You are responsible for having the actions
required by this AD performed within the
compliance times specified, unless the
actions have already been done.

(g) Inspections for Certain Airplanes

For Model A330-200, —200 Freighter, and
—300 airplanes up to MSN 0162 inclusive,
except those on which Airbus Service
Bulletin A330-52-3044 has been embodied
in service; and for Model A340-200 and —300
airplanes up to MSN 0164 inclusive, except
those on which Airbus Service Bulletin
A340-52-4054 has been embodied in service:
Before the accumulation of 15,800 total flight
cycles since the airplane’s first flight or
within 100 flight cycles after the effective
date of this AD, whichever occurs later, do
a detailed inspection of the outer skin rivets
at the frame fork end of frame (FR)60 and
FR60A of the aft cargo door for sheared,
loose, or missing rivets; and do a detailed
inspection of the whole FR60 and FR60A
forks for cracking and for sheared, loose, or
missing rivets at the frame web and flanges;
in accordance with Airbus Alert Operator
Transmission (AOT) A330-A52L.001-12,
dated December 3, 2012; or Airbus AOT
A340-A521.002—-12, dated December 3, 2012;
as applicable. Repeat the inspections
thereafter at intervals not to exceed 400 flight
cycles.

(h) Inspections for All Airplanes

Within the applicable compliance time
specified in paragraph (h)(1) or (h)(2) of this
AD, do a detailed inspection of outer skin
rivets at the frame fork end of FR21 and
FR20B of the forward cargo door for sheared,
loose, or missing rivets; and do a detailed
inspection of the whole FR21 and FR20B
forks for cracks and for sheared, loose, or
missing rivets at the frame web and flanges;
in accordance with Airbus AOT A330—
A521.003-12, dated December 3, 2012; or
Airbus AOT A340-A52L004-12, dated
December 3, 2012; as applicable. Repeat this

inspection thereafter at intervals not to
exceed 800 flight cycles.

(1) For airplanes having less than 18,400
total flight cycles since the airplane’s first
flight as of the effective date of this AD:
Before the accumulation of 10,600 total flight
cycles since the airplane’s first flight, or
within 100 flight cycles after the effective
date of this AD, whichever occurs later.

(2) For airplanes having 18,400 total flight
cycles or more since the airplane’s first flight
as of the effective date of this AD: Within 50
flight cycles after the effective date of this
AD.

(i) Repair

If any cracking, or sheared, loose, or
missing rivet is found during any inspection
required by this AD, before further flight,
repair using a method approved by either the
Manager, International Branch, ANM-116,
Transport Airplane Directorate, FAA; or the
European Aviation Safety Agency (EASA) (or
its delegated agent).

(j) Actions Not Terminating Action

Doing the repair required by paragraph (i)
of this AD is not terminating action for the
repetitive inspections required by paragraphs
(g) and (h) of this AD for that cargo door,
unless the repair instruction specifically
states it is terminating action.

(k) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOCs for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to ATTN:
Vladimir Ulyanov, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA 1601 Lind Avenue
SW., Renton, Washington 98057-3356;
telephone (425) 227-1138; fax (425) 227-
1149. Information may be emailed to: 9-
ANM-116-AMOC-REQUESTS@faa.gov.
Before using any approved AMOC, notify
your appropriate principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office/
certificate holding district office. The AMOC
approval letter must specifically reference
this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(1) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information European
Aviation Safety Agency Airworthiness
Directive 2012-0274, dated December 21,
2012, and the AOTs identified in paragraphs

(D(1)() through (1)(1)(iv) of this AD, for
related information.

(i) Airbus AOT A330—-A52L001-12, dated
December 3, 2012.

(ii) Airbus AOT A330-A521.003—-12, dated
December 3, 2012.

(iii) Airbus AOT A340-A521.002-12, dated
December 3, 2012.

(iv) Airbus AOT A340-A52L.004—-12, dated
December 3, 2012.

(2) For service information identified in
this AD, contact Airbus SAS, Airworthiness
Office—EAL, 1 Rond Point Maurice Bellonte,
31707 Blagnac Cedex, France; telephone +33
561 93 36 96; fax +33 5 61 93 45 80; email
airworthiness.A330-A340@airbus.com;
Internet http://www.airbus.com. You may
review copies of the referenced service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW., Renton,
WA. For information on the availability of
this material at the FAA, call 425-227-1221.

Issued In Renton, Washington, on May 13,
2013.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2013-11913 Filed 5-17—-13; 8:45 am]
BILLING CODE 4910-13-P

FEDERAL TRADE COMMISSION
16 CFR Part 303

Rules andRegulations Under the
Textile Fiber Products Identification
Act

AGENCY: Federal Trade Commission
(“FTC” or ‘“Commission’’).
ACTION: Notice of proposed rulemaking.

SUMMARY: Based on comments received
in response to its Advance Notice of
Proposed Rulemaking (“ANPR”), the
Commission proposes amending the
rules and regulations under the Textile
Fiber Products Identification Act
(“Textile Rules” or “Rules”) to:
Incorporate the updated ISO standard
2076:2010(E); allow certain hang-tags
that do not disclose the product’s full
fiber content information; better address
electronic commerce by amending the
definition of the terms invoice and
invoice or other paper; update the
guaranty provisions by, among other
things, replacing the requirement that
suppliers provide a guaranty signed
under penalty of perjury with a
certification that must be renewed
annually, and revising accordingly the
form used to file continuing guaranties
with the Commission under the Textile,
Fur, and Wool Acts; and clarify several
other provisions. The Commission seeks
comment on these proposals and several
remaining issues.

DATES: Written comments must be
received on or before July 8, 2013.
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ADDRESSES: Interested parties may file a
comment online or on paper by
following the instructions in the
Request for Comment part of the
SUPPLEMENTARY INFORMATION section
below. Write ““Textile Rules, 16 CFR
Part 303, Project No. P948404” on your
comment, and file your comment online
at https://ftcpublic.commentworks.com/
fte/textilerulesnprm by following the
instructions on the web-based form. If
you prefer to file your comment on
paper, mail or deliver your comment to
the following address: Federal Trade
Commission, Office of the Secretary,
Room H-113 (Annex G), 600
Pennsylvania Avenue NW., Washington,
DC 20580.

FOR FURTHER INFORMATION CONTACT:
Robert M. Frisby, Attorney, (202) 326—
2098, and Amanda Kostner, Attorney,
(202) 326-2880, Federal Trade
Commission, Division of Enforcement,
Bureau of Consumer Protection, 600
Pennsylvania Avenue NW., Washington,
DC 20580.

SUPPLEMENTARY INFORMATION:

1. Introduction

The Textile Fiber Products
Identification Act (“Textile Act’’)?* and
Rules require marketers to, among other
things, attach a label to each covered
textile product disclosing: (1) The
generic names and percentages by
weight of the constituent fibers in the
product; (2) the name under which the
manufacturer or other responsible
company does business or, in lieu
thereof, the company’s registered
identification number (“RN number”’);
and (3) the name of the country where
the product was processed or
manufactured.2 As part of its ongoing
regulatory review program, the
Commission published an ANPR in
November 2011 seeking comment on the
economic impact of, and the continuing
need for, the Textile Rules; the benefits
of the Rules to consumers; and the
burdens the Rules place on businesses.?
The ANPR also sought comment on
specific issues, including whether the
Commission should amend the Rules to
incorporate the revised version of
International Organization for
Standardization (“ISO’’) standard
entitled “Textiles—Man-made fibres—
Generic names,” 2076:1999(E), clarify
disclosure requirements for products
containing elastic material and
trimmings, clarify disclosure
requirements for written advertising,

115 U.S.C. 70 et seq.

2 See 15 U.S.C. 70b(b).

3 Federal Trade Commission: Rules and
Regulations Under the Textile Fiber Products
Identification Act, 76 FR 68690 (Nov. 7, 2011).

and modify the Rules’ guaranty
provisions.

This Notice of Proposed Rulemaking
(“NPRM”) summarizes the comments
received, explains the Commission’s
decision to retain the Rules, proposes
several amendments, and explains why
the Commission has declined to propose
certain amendments. It also solicits
additional comment, and provides
analyses under the Regulatory
Flexibility Act and the Paperwork
Reduction Act. Finally, the NPRM sets
forth the Commission’s proposed
amendments to the Rules.

II. Summary of Comments

The Commission received 17
comments 4 in response to the ANPR
from individuals,5 a fabric
manufacturer,® trade associations
representing industries affected by the
Textile Rules,” textile compliance and
testing entities,8 and a retailer.® The
comments indicated widespread
support for the Textile Rules. For
example, the joint comment of eight
textile trade associations (“‘joint
comment”’) stated that the use of labels
on textiles and apparel benefits
consumers and businesses.1? The
comments, however, recommended that
the Commission modify or clarify
requirements pertaining to fiber content
disclosures, country of origin, and the
identification of manufacturers in
various ways.

In connection with fiber content
disclosures, the joint comment and six
others supported amending section
303.7 to incorporate the revised ISO

4The comments are posted at http://www.ftc.gov/
os/comments/textilerulesanpr/index.shtm. The
Commission has assigned each comment a number
appearing after the name of the commenter and the
date of submission. This notice cites comments
using the last name of the individual submitter or
the name of the organization, followed by the
number assigned by the Commission.

5Lunde (10), Nitaki (7), and Robledo (11).

6 Classical Silk, Inc. (13).

7Joint comment (18) of the American Apparel
and Footwear Association (“AAFA”’), the American
Fiber Manufacturers Association, Inc. (“AFMA”),
American Manufacturing Trade Action Coalition
(“AMTAC”), the Canadian Apparel Federation
(“CAF”), the National Council of Textile
Organizations (“NCTO”), the National Retail
Federation (“NRF”’), the National Textile
Association (“NTA”), and the U.S. Association of
Importers of Textiles and Apparel (“USA-ITA”).
Five of these industry associations also filed
individual comments: AAFA (17), CAF (19), NRF
(20), NTA (15), and USA-ITA (14).

8Bureau Veritas (9), Compliance & Risks, Ltd.
(“C&R”) (6), Consumer Testing Laboratories (12),
McNeese Customs & Commerce (‘“McNeese’’) (4),
and Vartest Laboratories, Inc. (‘“Vartest”) (3).
