FEDERAL REGISTER

Vol. 78 Thursday,
No. 90 May 9, 2013

Pages 27001-27302

OFFICE OF THE FEDERAL REGISTER



II Federal Register/Vol. 78, No. 90/ Thursday, May 9, 2013

The FEDERAL REGISTER (ISSN 0097-6326) is published daily,
Monday through Friday, except official holidays, by the Office

of the Federal Register, National Archives and Records
Administration, Washington, DC 20408, under the Federal Register
Act (44 U.S.C. Ch. 15) and the regulations of the Administrative
Committee of the Federal Register (1 CFR Ch. I). The
Superintendent of Documents, U.S. Government Printing Office,
Washington, DC 20402 is the exclusive distributor of the official
edition. Periodicals postage is paid at Washington, DC.

The FEDERAL REGISTER provides a uniform system for making
available to the public regulations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders, Federal agency documents having %eneral
applicability and legal effect, documents required to be published
by act of Congress, and other Federal agency documents of public
interest.

Documents are on file for public inspection in the Office of the
Federal Register the day before they are published, unless the
issuing agency requests earlier filing. For a list of documents
currently on file for public inspection, see www.ofr.gov.

The seal of the National Archives and Records Administration
authenticates the Federal Register as the official serial publication
established under the Federa? Register Act. Under 44 U.S.C. 1507,
the contents of the Federal Register shall be judicially noticed.

The Federal Register is published in paper and on 24x microfiche.
It is also available online at no charge at www.fdsys.gov, a service
of the U.S. Government Printing Office.

The online edition of the Federal Register is issued under the
authority of the Administrative Committee of the Federal Register
as the official legal equivalent of the paper and microfiche editions
(44 U.S.C. 4101 and 1 CFR 5.10). It is updated by 6:00 a.m. each
day the Federal Register is published and includes both text and
graphics from Volume 59, 1 (January 2, 1994) forward. For more
information, contact the GPO Customer Contact Center, U.S.
Government Printing Office. Phone 202-512-1800 or 866-512-1800
(toll free). E-mail, gpo@custhelp.com.

The annual subscription price for the Federal Register paper
edition is $749 plus postage, or $808, plus postage, for a combined
Federal Register, Federal Register Index and List of CFR Sections
Affected (LSA) subscription; the microfiche edition of the Federal
Register including the Federal Register Index and LSA is $165,
plus postage. Six month subscriptions are available for one-half
the annual rate. The prevailing postal rates will be applied to
orders according to the delivery method requested. The price of

a single copy of the daily Federal Register, including postage,

is based on the number of pages: $11 for an issue containing

less than 200 pages; $22 for an issue containing 200 to 400 pages;
and $33 for an issue containing more than 400 pages. Single issues
of the microfiche edition may }gJe purchased for $3 per copy,
including postage. Remit check or money order, made payable

to the Superintendent of Documents, or charge to your GPO
Deposit Account, VISA, MasterCard, American Express, or
Discover. Mail to: U.S. Government Printing Office—New Orders,
P.O. Box 979050, St. Louis, MO 63197-9000; or call toll free 1-
866-512-1800, DC area 202-512-1800; or go to the U.S. Government
Online Bookstore site, see bookstore.gpo.gov.

There are no restrictions on the republication of material appearing
in the Federal Register.

How To Cite This Publication: Use the volume number and the
page number. Example: 77 FR 12345.

Postmaster: Send address changes to the Superintendent of
Documents, Federal Register, U.S. Government Printing Office,
Washington, DC 20402, along with the entire mailing label from
the last issue received.

Printed on recycled paper.

SUBSCRIPTIONS AND COPIES

PUBLIC
Subscriptions:
Paper or fiche 202-512-1800
Assistance with public subscriptions 202-512-1806

202-512-1530; 1-888-293-6498

General online information

Single copies/back copies:
Paper or fiche

Assistance with public single copies

202-512-1800
1-866-512-1800
(Toll-Free)
FEDERAL AGENCIES
Subscriptions:
Paper or fiche
Assistance with Federal agency subscriptions

202-741-6005
202-741-6005

FEDERAL REGISTER WORKSHOP
THE FEDERAL REGISTER: WHAT IT IS AND HOW TO USE IT

FOR: Any person who uses the Federal Register and Code of
Federal Regulations.

‘WHO: Sponsored by the Office of the Federal Register.

WHAT: Free public briefings (approximately 3 hours) to present:

1. The regulatory process, with a focus on the Federal
Register system and the public’s role in the develop-
ment of regulations.

2. The relationship between the Federal Register and
Code of Federal Regulations.

3. The important elements of typical Federal Register doc-
uments.

4. An introduction to the finding aids of the FR/CFR sys-
tem.

WHY: To provide the public with access to information nec-
essary to research Federal agency regulations which di-
rectly affect them. There will be no discussion of spe-
cific agency regulations.

WHEN: Tuesday, May 14, 2013
9 am.-12:30 p.m.
WHERE: Office of the Federal Register

Conference Room, Suite 700
800 North Capitol Street, NW.
‘Washington, DC 20002

RESERVATIONS: (202) 741-6008



http://bookstore.gpo.gov
mailto:gpo@custhelp.com
http://www.fdsys.gov
http://www.ofr.gov

11

Contents

Federal Register
Vol. 78, No. 90

Thursday, May 9, 2013

Agency for International Development
NOTICES
Meetings:
President’s Global Development Council, 27178

Agricultural Marketing Service
NOTICES
Funds Availability; Applications:
Specialty Crop Block Grant Program-Farm Bill, 27178—
27181

Agricultural Research Service
NOTICES
Exclusive Licenses, 27181-27182

Agriculture Department

See Agricultural Marketing Service

See Agricultural Research Service

See Animal and Plant Health Inspection Service

See Forest Service

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 27178

Air Force Department
NOTICES
Privacy Act; Systems of Records, 27195-27196

Animal and Plant Health Inspection Service
RULES
Horse Protection Act:

Requiring Horse Industry Organizations To Assess and
Enforce Minimum Penalties for Violations;
Correction, 27001

NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:

Commercial Transportation of Equines for Slaughter,
27182-27183

Importation of Table Eggs From Regions Where
Newecastle Disease Exists, 27184

National Animal Health Monitoring System; Dairy 2014
Study, 27183-27184

Army Department
See Engineers Corps

Children and Families Administration
NOTICES
Single-Source Awards:
National Council on Family Violence, Austin, TX, 27240

Coast Guard
RULES
Safety Zones:
Annual Events in the Captain of the Port Detroit Zone,
27032-27033
Chicago Harbor, Navy Pier Southeast, Chicago, IL, 27035—
27036
High Water Conditions; Illinois River, 27033-27035
Special Regulations:
National Maritime Week Tugboat Races, Seattle, WA,
27032

Commerce Department
See International Trade Administration
See National Oceanic and Atmospheric Administration

Consumer Product Safety Commission

NOTICES

Settlement Agreements and Orders; Provisional Acceptance:
Williams-Sonoma, Inc., 27190-27192

Copyright Office, Library of Congress

PROPOSED RULES

Verification of Statements of Account Submitted by Cable
Operators and Satellite Carriers, 27137-27153

Corporation for National and Community Service

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 27192-27193

Defense Department

See Air Force Department

See Engineers Corps

See Navy Department

NOTICES

Privacy Act; Systems of Records, 27193-27195

Department of Transportation
See Pipeline and Hazardous Materials Safety
Administration

Education Department
RULES
Rehabilitation Research and Training Centers:

National Institute on Disability and Rehabilitation

Research, 27038-27044
Traumatic Brain Injury Model Systems Centers
Collaborative Research Project:
National Institute on Disability and Rehabilitation
Research, 27036-27038
PROPOSED RULES
Education Facilities Clearinghouse:
Priorities and Requirements, 27129-27132
NOTICES
Applications for New Awards:

National Institute on Disability and Rehabilitation
Research—Rehabilitation Research and Training
Centers, 27202-27208

National Institute on Disability and Rehabilitation
Research—Traumatic Brain Injury Model Systems
Centers Collaborative Research Project, 27198-27202

Rehabilitation Services Administration—Centers for
Independent Living, 27208-27211

Privacy Act; Systems of Records, 27211-27214

Energy Department
See Federal Energy Regulatory Commission
NOTICES
Call for Nominations:
Environmental Management Advisory Board, 27214
Meetings:
Environmental Management Advisory Board, 27215



v Federal Register/Vol. 78, No. 90/ Thursday, May 9, 2013/ Contents

Engineers Corps
PROPOSED RULES
Danger Zones:
Pacific Ocean off Kekaha Range Facility at Barking Sands,
Island of Kauai, HI, 27124-27126
Restricted Areas:
East Bay, St. Andrews Bay and the Gulf of Mexico at
Tyndall Air Force Base, FL, 27126-27128
NOTICES
Environmental Impact Statements; Availability, etc.:
Port of Gulfport Expansion Project, Harrison County, MS;
Modification of Permit Application, 27196-27198

Environmental Protection Agency

RULES

Air Quality Implementation Plans; Approvals and
Promulgations:

Alaska; Mendenhall Valley Nonattainment Area PM;o
Limited Maintenance Plan and Redesignation
Request, 27071-27078

Parish of Pointe Coupee, LA; Approval of Section
110(a)(1) Maintenance Plan for 1997 8-Hour Ozone
Standard, 27058-27062

West Virginia; Prevention of Significant Deterioration,
27062-27065

Significant New Use Rules on Certain Chemical Substances,
27048-27057
State Implementation Plans; Approvals and Promulgations:

North Carolina; Control Techniques Guidelines and
Reasonably Available Control Technology, 27065—
27071

PROPOSED RULES
Air Quality Implementation Plans; Approvals and
Promulgations:

Alaska; Mendenhall Valley PM,;o Nonattainment Area
Limited Maintenance Plan and Redesignation
Request, 27168-27169

Connecticut; Ozone Attainment Demonstrations, 27161—
27165

District of Columbia, Maryland and Virginia; Attainment
Demonstration for 1997 8-Hour Ozone National
Ambient Air Quality Standard, 27160-27161

Parish of Pointe Coupee, LA; Approval of Section
110(a)(1) Maintenance Plan for the 1997 8-Hour
Ozone Standard, 27160

Implementation Plans; Approvals and Promulgations:
Utah; Revisions to Utah Rule R307-107; General
Requirements; Breakdowns, 27165-27168
NOTICES
Activities To Promote Environmental Justice in the Permit
Application Process, 27220-27233
Clean Water Act List Decisions, 27233-27234
Meetings:

Clean Air Scientific Advisory Committee Oxides of
Nitrogen Primary NAAQS Review Panel;
Teleconference, 27234—27235

Technical Guidance for Assessing Environmental Justice in
Regulatory Analysis, 27235-27236

Executive Office of the President

See Management and Budget Office

See Presidential Documents

See Trade Representative, Office of United States

Export-Import Bank

NOTICES

Applications for Long-Term Loan or Financial Guarantee in
Excess of $100 million, 27236-27237

Federal Aviation Administration
RULES
Airworthiness Directives:
Airbus Airplanes, 27015-27020
Revo, Incorporated Airplanes, 27005-27010
The Boeing Company Airplanes, 27001-27005, 27010—
27015, 27020-27025
Class B Airspace; Modifications:
Philadelphia, PA, 27025-27029
Class C Airspace; Modifications:
Nashville International Airport, TN, 27029-27031
Class E Airspace; Amendments:
Kingston, NY, 27031

Federal Communications Commission

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 27237-27238

Federal Energy Regulatory Commission
PROPOSED RULES
Version 5 Critical Infrastructure Protection Reliability
Standards, 27113
NOTICES
Applications:
Baker County, OR, 27215-27216
PPL Holtwood, LLC, 27216
Combined Filings, 27217-27218
Complaints:
Mountaineer Gas Co. v. Washington Gas Light Co., 27218
Initial Market-Based Rate Filings Including Requests for
Blanket Section 204 Authorization:
CCFC Sutter Energy, LLC, 27218-27219
Dominion Bridgeport Fuel Cell, LLC, 27219
Osprey Energy Center, LLC, 27219
Westbrook Energy Center, LLC, 27219-27220

Federal Maritime Commission

NOTICES

Ocean Transportation Intermediary License Applicants,
27238

Federal Motor Carrier Safety Administration

NOTICES

Qualification of Drivers; Exemption Applications:
Vision, 27281-27284

Federal Reserve System

NOTICES

Proposals To Engage in or To Acquire Companies Engaged
in Permissible Nonbanking Activities, 27239

Federal Transit Administration
NOTICES
Funding Availability:
2013 Tribal Transit Program Funds, 27284—-27295

Fish and Wildlife Service
PROPOSED RULES
Endangered and Threatened Wildlife and Plants:
Proposed Endangered Status for the Neosho Mucket,
Threatened Status for the Rabbitsfoot, and
Designation of Critical Habitat for Both Species,
27171-27177
NOTICES
Endangered Species Recovery Permit Applications, 27249—
27253
Permit Applications:
Endangered Species; Marine Mammals, 27253-27255



Federal Register/Vol. 78, No. 90/ Thursday, May 9, 2013/ Contents

Permits:
Endangered Species, 27255-27256

Food and Drug Administration
PROPOSED RULES
Draft Guidance for Industry; Availability:

Charging for Investigational Drugs Under an
Investigational New Drug Application—Questions
and Answers, 27116-27117

Expanded Access to Investigational Drugs for Treatment
Use—Questions and Answers, 27115-27116

General and Plastic Surgery Devices:

Reclassification of Ultraviolet Lamps for Tanning,
Henceforth To Be Known as Sunlamp Products,
27117-27124

Generic Drug User Fee Amendments of 2012:

Regulatory Science Initiatives Public Hearing, 27113—

27115

Forest Service

NOTICES

Proposed Directives for Forest Service Land Management
Planning, 27184-27185

General Services Administration
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Acquisition Regulation; Industrial Funding Fee and Sales
Reporting, 27239-27240

Health and Human Services Department

See Children and Families Administration

See Food and Drug Administration

See Health Resources and Services Administration

See Inspector General Office, Health and Human Services
Department

See National Institutes of Health

Health Resources and Services Administration

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 27240-27242

Homeland Security Department
See Coast Guard

Housing and Urban Development Department
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Application for Insurance Benefits Multifamily Mortgage,
27248-27249
Funding Awards:
Fiscal Year 2012/2013 Strong Cities, Strong Communities
National Resource Network, 27249

Inspector General Office, Health and Human Services
Department

NOTICES
Special Advisory Bulletins:
Effect of Exclusion from Participation in Federal Health
Care Programs; Update, 27242—-27243

Interior Department
See Fish and Wildlife Service
See Land Management Bureau

See National Park Service

See Reclamation Bureau

RULES

Native American Graves Protection and Repatriation Act
Regulations, 27078-27084

Internal Revenue Service

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 27296-27298

International Trade Administration

NOTICES

Antidumping Duty Administrative Reviews; Results,
Extensions, Amendments, etc.:

Magnesium Metal From the People’s Republic of China,
27185-27186

Duty-Free Entry of Scientific Instruments; Applications,

27186-27187

Justice Department

NOTICES

Consent Decrees Under the Clean Air Act, 27258
Proposed Consent Decrees Under CERCLA, 27258-27259

Land Management Bureau
NOTICES
Meetings:
California Desert District Advisory Council, 27256

Library of Congress
See Copyright Office, Library of Congress

Management and Budget Office

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 27259-27260

National Institutes of Health
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Interactive Informed Consent for Pediatric Clinical Trials,
27243
Meetings:
Center for Scientific Review, 27243-27248

National Oceanic and Atmospheric Administration

RULES

Fisheries of the Caribbean, Gulf of Mexico, and South
Atlantic:

Reef Fish Fishery of the Gulf of Mexico; Amendment 37,
27084-27088

Fisheries of the Northeastern United States:

Atlantic Sea Scallop Fishery and Northeast Multispecies
Fishery; Framework Adjustment 24 and Framework
Adjustment 49, 27088-27112

NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:

Developing Social Wellbeing Indicators for Marine
Management, 27189

Educational Partnership Program and Ernest F. Hollings
Undergraduate Scholarship Program, 27188

Green Sturgeon Endangered Species Act Take Exceptions
and Exemptions, 27187-27188

Meetings:
Mid-Atlantic Fishery Management Council, 27189-27190



VI Federal Register/Vol. 78, No. 90/ Thursday, May 9, 2013/ Contents

Pacific Fishery Management Council, 27190

National Park Service
PROPOSED RULES
Special Regulations for Use of Snowmobiles and Off-Road
Motor Vehicles:
Curecanti National Recreation Area, CO, 27132-27137

National Science Foundation
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Antarctic Conservation Act Application Permit Form,
27260

Navy Department
NOTICES
Privacy Act; Systems of Records, 27198

Nuclear Regulatory Commission
NOTICES
Requests for Action:
Southern California Edison, San Onofre Nuclear
Generating Station, Units 2 and 3, 27260-27261

Office of Management and Budget
See Management and Budget Office

Office of United States Trade Representative
See Trade Representative, Office of United States

Pipeline and Hazardous Materials Safety Administration
PROPOSED RULES
Regulatory Flexibility Act Review, 27169-27171

Postal Regulatory Commission
RULES
Agency Organization, 27044—-27048

Presidential Documents

ADMINISTRATIVE ORDERS

Syria; Continuation of National Emergency (Notice of May
7, 2013), 27299-27302

Reclamation Bureau

NOTICES

Quarterly Status Report of Water Service, Repayment, and
Other Water-Related Contract Actions, 27256—27258

Securities and Exchange Commission

NOTICES

Self-Regulatory Organizations; Proposed Rule Changes:
BOX Options Exchange LLC, 27263-27265, 27271-27274
EDGA Exchange, Inc., 27265-27267

EDGX Exchange, Inc., 27274-27276

Miami International Securities Exchange LLC, 27269—
27271

NASDAQ OMX PHLX LLC, 27267-27269

New York Stock Exchange LLC, 27261-27263

NYSE Arca, Inc., 27267

State Department

NOTICES

Culturally Significant Objects Imported for Exhibition:
Goya’s Two Hares, 27276

Privacy Act; Systems of Records, 27276-27279

Trade Representative, Office of United States
NOTICES
WTO Dispute Settlement Proceedings:
Indonesia B Importation of Horticultural Products,
Animals, and Animal Products, 27279-27281

Transportation Department

See Federal Aviation Administration

See Federal Motor Carrier Safety Administration

See Federal Transit Administration

See Pipeline and Hazardous Materials Safety
Administration

Treasury Department

See Internal Revenue Service

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 27295-27296

Veterans Affairs Department

PROPOSED RULES

Duty Periods for Establishing Eligibility for Health Care,
27153-27160

Separate Parts In This Issue

Part Il
Presidential Documents, 27299-27302

Reader Aids

Consult the Reader Aids section at the end of this page for
phone numbers, online resources, finding aids, reminders,
and notice of recently enacted public laws.

To subscribe to the Federal Register Table of Contents
LISTSERV electronic mailing list, go to http://
listserv.access.gpo.gov and select Online mailing list
archives, FEDREGTOC-L, Join or leave the list (or change
settings); then follow the instructions.



Federal Register/Vol. 78, No. 90/ Thursday, May 9, 2013/ Contents VII

CFR PARTS AFFECTED IN THIS ISSUE

A cumulative list of the parts affected this month can be found in the
Reader Aids section at the end of this issue.

3 CFR
Administrative Orders:
Notices:
Notice of May 7,
2013 e, 27301
9 CFR
T 27001
14 CFR
39 (5 documents) ........... 27001,
27005, 27010, 27015, 27020
71 (3 documents) ........... 27025,
27029, 27031
18 CFR
Proposed Rules:
40 27113
21 CFR
Proposed Rules:
15 e 27113
312 (2 documents) ......... 27115,
27116
878 27117
33 CFR
100 i 27032

165 (3 documents) ,
27033, 27035
Proposed Rules:

334 (2 documents) ......... 27124,
27126
34 CFR
Ch. 1l (2
documents) ...... 27036, 27038
Proposed Rules:
(O] o TR | 27129
36 CFR
Proposed Rules:
T ettt 27132
37 CFR
Proposed Rules:
207 e 27137
38 CFR
Proposed Rules:
17 e 27153
39 CFR
B002....cciiieieeeeee e 27044
40 CFR
D 27048
52 (4 documents) ........... 27058,
27062, 27065, 27071
B s 27071
T27 s 27048
Proposed Rules:
52 (5 documents) ........... 27160,
27161, 27165, 27168
BT 27168
43 CFR
10 e 27078
49 CFR
Proposed Rules:
(O] o T S 27169
50 CFR
622 27084
B48...oeieeieee e 27088



27001

Rules and Regulations

Federal Register
Vol. 78, No. 90

Thursday, May 9, 2013

This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Part 11
[Docket No. APHIS—2011-0030]
RIN 0579-AD43

Horse Protection Act; Requiring Horse
Industry Organizations To Assess and
Enforce Minimum Penalties for
Violations; Correction

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Correcting amendment.

SUMMARY: In a final rule that was
published in the Federal Register on
June 7, 2012, and effective on July 9,
2012, we amended the horse protection
regulations to require horse industry
organizations or associations that
license Designated Qualified Persons to
assess and enforce minimum penalties
for violations of the Horse Protection
Act. This document corrects an error in
that final rule.

DATES: Effective May 9, 2013.

FOR FURTHER INFORMATION CONTACT: Dr.
Rachel Cezar, Horse Protection National
Coordinator, Animal Care, APHIS, 4700
River Road, Unit 84, Riverdale, MD
20737; (301) 851-3746.

SUPPLEMENTARY INFORMATION:

Background

In a final rule that was published in
the Federal Register on June 7, 2012 (77
FR 33607-33619, Docket No. APHIS—
2011-0030), and effective on July 9,
2012, we amended the horse protection
regulations in 9 CFR part 11 to require
horse industry organizations or
associations that license Designated
Qualified Persons to assess and enforce
minimum penalties for violations of the
Horse Protection Act. We established

the minimum penalties in a new
§11.25.

As part of this change, we amended
paragraph (d) of § 11.21 to indicate that
horse industry organizations or
associations are required to assess and
enforce penalties for violations in
accordance with § 11.25. Before the
publication of the June 2012 final rule,
this paragraph also indicated that horse
industry organizations or associations
had to report all violations in
accordance with §11.20(b)(3). However,
in revising § 11.21(d) to reflect the new
minimum penalty requirements, we
erroneously changed the paragraph
reference in the existing reporting
requirement to § 11.20(b)(4), which does
not exist. This document corrects that
€ITOT.

List of Subjects in 9 CFR Part 11

Animal welfare, Horses, Reporting
and recordkeeping requirements.

Accordingly, 9 CFR part 11 is
corrected by making the following
correcting amendment:

PART 11—HORSE PROTECTION
REGULATIONS

m 1. The authority citation for part 11
continues to read as follows:

Authority: 15 U.S.C. 1823-1825 and 1828;
7 CFR 2.22, 2.80, and 371.7.

§11.21 [Amended]

m 2.In § 11.21, paragraph (d), the
citation “§11.20(b)(4)” is removed and
the citation “§11.20(b)(3)” is added in
its place.

Done in Washington, DC, this 3rd day of
May 2013.
Kevin Shea,
Acting Administrator, Animal and Plant
Health Inspection Service.
[FR Doc. 2013-11028 Filed 5-8-13; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2012-1161; Directorate
Identifier 2011-NM—-277-AD; Amendment
39-17442; AD 2013-09-01]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: We are superseding an
existing airworthiness directive (AD) for
certain The Boeing Company Model
737-200, —200C, —300, —400, and —500
series airplanes. That AD currently
requires a one-time mid-frequency eddy
current (MFEC) inspection, a low-
frequency eddy current (LFEC)
inspection, and a detailed inspection for
damage or cracking of stringer S—4L and
S—4R lap joints and stringer clips
between body station (BS) 540 and BS
727, and follow-on inspections and
repair if necessary. This new AD instead
requires repetitive external eddy current
inspections for cracking of certain
fuselage crown lap joints, and corrective
actions if necessary; internal eddy
current and detailed inspections for
cracking of certain fuselage crown lap
joints, and repair if necessary; and
detailed inspections of certain stringer
clips, and replacement with new
stringer clips if necessary. This AD also
adds airplanes to the applicability. This
AD was prompted by reports of cracking
of the lap joint lower row. We are
issuing this AD to detect and correct
cracking of the fuselage lap joints,
which could result in sudden
decompression of the airplane.

DATES: This AD is effective June 13,
2013.

The Director of the Federal Register
approved the incorporation by reference
of certain publication listed in the AD
as of June 13, 2013.

The Director of the Federal Register
approved the incorporation by reference
of a certain other publication listed in
this AD as of May 17, 2002 (67 FR
17917, April 12, 2002).

ADDRESSES: For service information
identified in this AD, contact Boeing
Commercial Airplanes, Attention: Data
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& Services Management, P.O. Box 3707,
MC 2H-65, Seattle, WA 98124-2207;
telephone 206-544-5000, extension 1;
fax 206—-766-5680; Internet https://
www.myboeingfleet.com. You may
review copies of the referenced service
information at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, WA. For information on
the availability of this material at the
FAA, call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (phone: 800-647-5527) is
Document Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT:
Wayne Lockett, Aerospace Engineer,
Airframe Branch, ANM—-120S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue SW., Renton, WA
98057-3356; phone: 425-917-6447; fax:
425-917-6590; email:
wayne.lockett@faa.gov.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to supersede AD 2003-08-15,
Amendment 39-13128 (68 FR 20341,
April 25, 2003). That AD applies to the
specified products. The NPRM
published in the Federal Register on
November 7, 2012 (77 FR 66757). That
NPRM proposed to require repetitive
external eddy current inspections for
cracking of certain fuselage crown lap
joints and corrective actions; internal
eddy current and detailed inspections
for cracking of certain fuselage crown
lap joints, and repair if necessary; and
detailed inspections of certain stringer
clips, and replacement with new
stringer clips if necessary.

Comments

We gave the public the opportunity to
participate in developing this AD. The
following presents the comments
received on the proposal (77 FR 66757,
November 7, 2012) and the FAA’s
response to each comment.

Support of NPRM (77 FR 66757,
November 7, 2012)

Ann Harrison stated that she supports
the NPRM (77 FR 66757, November 7,
2012).

Request for Clarification of Inspection
Requirements

Boeing and Lufthansa requested
clarification that the repetitive
inspections referred to in paragraph
(1)(3) of the NPRM (77 FR 66757,
November 7, 2012) are external
inspections. The commenters noted that
the internal inspection specified in
Boeing Alert Service Bulletin 737—
53A1255, Revision 2, dated August 7,
2012, is a one-time inspection.
Lufthansa suggested we delete
paragraph (i)(3) from the NPRM. Boeing
suggested we revise paragraph (i)(3) of
the NPRM to state that the repetitive
inspection is external.

We agree that clarification is needed.
The internal inspection is required only
once prior to the accomplishment of the
lap splice modification. Since the
external inspection specified in
paragraph (g) of this AD is repetitive, we
have deleted paragraph (i)(3) of this AD.

Request To Use Previous Alternative
Methods of Compliance (AMOCs)

Alaska Airlines requested that we
change the NPRM (77 FR 66757,
November 7, 2012) to state that
“AMOCs approved previously in
accordance with AD 2003-08-15 [(68
FR 20341, April 25, 2003)] and AD
2004-18-06 [(69 FR 54206, September
8, 2004)] are approved as AMOCs for the
corresponding provisions of this AD.”
Alaska Airlines stated that there is a
global AMOC for the PEMCO main deck
cargo door installation in accordance
with supplemental type certificate (STC)
SA2969S0 (http://rgl.faa.gov/
Regulatory and Guidance Library/
rgstc.nsf/0/2A10F5D4090A5346
86257A79006F0F977
OpenDocument&Highligh
t=stcsa2969s0). The commenter stated
that since the STC is not a repair, this
global AMOC should be specified in
paragraph (n) of the NPRM.

We agree with the request to include
in the AD previously approved AMOCs
for the corresponding requirements of
this AD. Installation of the PEMCO main
deck cargo door done in accordance
with STC SA2969S0 (http://rgl.faa.gov/
Regulatory and Guidance Library/
rgstc.nsf/0/2A10F5D4090A5346
86257A79006F0F97?OpenDocument&
Highlight=stcsa2969s0) involves
installation of an external doubler onto
the existing skin and lap splices from
stringer S—3R to S—23L between body

station (BS) 312 and BS 500B. We have
added new paragraph (n)(6) to this AD
to state that installation of STC
SA2969S0 is approved as an AMOC to
the corresponding requirements of
paragraphs (g) and (i) of this AD from
stringer S—3R to S—23L between BS 312
and BS 500B only.

Boeing requested that we revise
paragraph (n)(4) of the NPRM (77 FR
66757, November 7, 2012) to add
references to paragraphs (g) and (h) of
AD 2002-07-08, Amendment 39-12702
(67 FR 17917, April 12, 2002), in order
to provide approval for lap joint
modifications that have been approved
as AMOCs to paragraphs (g) and (h) of
AD 2002-07-08.

We agree with the request. Lap joints
modified prior to the effective date of
this AD that have been approved as an
AMOC for paragraphs (g) and (h) of AD
2002-07-08, Amendment 39-12702 (67
FR 17917, April 12, 2002), should not be
subject to the lap joint inspections
required by this AD. We have added
references to paragraphs (g) and (h) of
AD 2002—-07-08 to paragraph (n)(4) of
this AD.

STC Winglet Comment

Aviation Partners Boeing stated that
the installation of winglets per STC
ST01219SE (http://rgl.faa.gov/
Regulatory and Guidance_Library/
rgstc.nsf/0/2C6E3DBDDD36F91C8
62576A4005D64E27OpenDocument&
Highlight=st01219se) does not affect the
accomplishment of the manufacturer’s
service instructions.

We have added paragraph (c)(2) to
this AD to state that installation of STC
ST01219SE (http://rgl.faa.gov/
Regulatory and Guidance Library/
rgstc.nsf/0/2C6E3DBDDD36F
91C862576 A4005D64E2?
OpenDocument&Highlight=st01219se)
does not affect the ability to accomplish
the actions required by this AD.
Therefore, for airplanes on which STC
ST01219SE is installed, a “‘change in
product” AMOC approval request is not
necessary to comply with the
requirements of 14 CFR 39.17. For all
other AMOC requests, the operator must
request approval for an AMOC in
accordance with the procedures
specified in paragraph (n) of this AD.

Request To Clarify Locations of
Optional Internal Inspections

Boeing requested that we include
further clarification in paragraph (h) of
the NPRM (77 FR 66757, November 7,
2012) indicating that the optional
internal inspections are for cracks
between tear straps only. Boeing stated
that paragraph (g) of the NPRM inspects
for cracking at tear strap locations and
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between tear straps. Boeing also stated
that paragraph (h) of the NPRM provides
an optional inspection for the
inspections required by paragraph (g),
but only for cracking between tear
straps. Boeing added that it is important
to clarify that the inspections required
by paragraph (h) of the NPRM are only
applicable at locations between tear
straps.

We agree that the requested wording
will further clarify the location for the
optional internal inspections specified
in paragraph (h) of this AD. We have
added the phrase “between tear straps”
to the beginning of the first sentence of
paragraph (h) of this AD.

Boeing also requested that we clarify
paragraph (j) of the NPRM (77 FR 66757,
November 7, 2012) to indicate that the
optional internal inspections are for
cracks at tear strap locations. Boeing
added that the wording in the NPRM

only allows this confirmation when
accomplishing the internal inspections
specified in paragraph (i) of the NPRM.
Boeing stated that Boeing Alert Service
Bulletin 737-53A1255, Revision 2,
dated August 7, 2012, specifies that this
optional inspection at tear strap
locations is for cracks found during
either the external inspection specified
in paragraph (g) of the NPRM, or the
internal inspections specified in
paragraph (i) of the NPRM.

We agree that adding a reference to
the tear strap location near the
beginning of the first sentence of
paragraph (j) of this AD will clarify the
requirement. We have revised paragraph
(j) of this AD accordingly. We have also
added a reference to paragraph (g) of
this AD, as requested by the commenter.

Conclusion

We reviewed the relevant data,
considered the comments received, and

ESTIMATED COSTS

determined that air safety and the
public interest require adopting the AD
with the changes described previously
and minor editorial changes. We have
determined that these minor changes:

e Are consistent with the intent that
was proposed in the NPRM (77 FR
66757, November 7, 2012) for correcting
the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM (77 FR 66757,
November 7, 2012).

We also determined that these
changes will not increase the economic
burden on any operator or increase the
scope of the AD.

Costs of Compliance

We estimate that this AD affects 307
airplanes of U.S. registry. We estimate
the following costs to comply with this
AD:

: Cost per Number of Cost on
Action Labor cost Parts cost product airplanes U.S. operators
Internal inspection ......... Up to 303 work-hours x $85 per hour = $25,755 $0 $25,755 307 $7,906,785
External inspection ........ Up to 10 work-hours x $85 per hour = $850 ...... 0 850 307 260,950

We have received no definitive data
that would enable us to provide a cost
estimate for the on-condition actions
specified in this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will

not have a substantial direct effect on
the States, on the relationship between

the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing airworthiness directive (AD)
2003-08-15, Amendment 39-13128 (68
FR 20341, April 25, 2003), and adding
the following new AD:

2013-09-01 The Boeing Company:
Amendment 39-17442; Docket No.
FAA-2012-1161; Directorate Identifier
2011-NM-277-AD.

(a) Effective Date
This AD is effective June 13, 2013.

(b) Affected ADs

This AD supersedes AD 2003-08-15,
Amendment 39-13128 (68 FR 20341, April
25, 2003).

(c) Applicability

(1) This AD applies to The Boeing
Company Model 737-200, —200C, —300,
—400, and —500 series airplanes; certificated
in any category; as specified in Boeing Alert
Service Bulletin 737-53A1255, Revision 2,
dated August 7, 2012.

(2) Installation of Supplemental Type
Certificate (STC) ST01219SE (http://rgl.faa.
gov/Regulatory_and_Guidance Library/
rgstc.nsf/0/
2C6E3DBDDD36F91C862576A4005D64E27
OpenDocument&Highlight=st01219se) does
not affect the ability to accomplish the
actions required by this AD. Therefore, for
airplanes on which STC ST01219SE is
installed, a “change in product” alternative
method of compliance (AMOC) approval
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request is not necessary to comply with the
requirements of 14 CFR 39.17.

(d) Subject

Joint Aircraft System Component (JASC)/
Air Transport Association (ATA) of America
Code 53, Fuselage.

(e) Unsafe Condition

This AD was prompted by reports of
cracking of the lap joint lower row. We are
issuing this AD to detect and correct cracking
of the fuselage lap joints, which could result
in sudden decompression of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) External Crown Lap Joint Inspection and
Repair

For airplanes on which the lap splice
modification specified in AD 2002-07-08,
Amendment 39-12702 (67 FR 17917, April
12, 2002), has not been accomplished, except
as required by paragraphs (1)(1) and (1)(2) of
this AD: At the applicable times specified in
paragraph 1.E., “Compliance,” of Boeing
Alert Service Bulletin 737-53A1255,
Revision 2, dated August 7, 2012, do an
external eddy current inspection for cracking
in the crown lap joints, except as provided
by paragraphs (h) and (j) of this AD, in
accordance with the Accomplishment
Instructions of Boeing Alert Service Bulletin
737-53A1255, Revision 2, dated August 7,
2012. At the intervals specified in paragraph
1.E., “Compliance,” of Boeing Alert Service
Bulletin 737-53A1255, Revision 2, dated
August 7, 2012, repeat the inspections, in
accordance with the Accomplishment
Instructions of Boeing Alert Service Bulletin
737-53A1255, Revision 2, dated August 7,
2012. If any cracking is found in a lap joint,
before further flight, repair, in accordance
with the Accomplishment Instructions of
Boeing Alert Service Bulletin 737-53A1255,
Revision 2, dated August 7, 2012.

(h) Optional Internal Inspections for Mid-
bay Fastener Locations

As an option to confirm cracks found
between tear straps during the inspections
required by paragraph (g) of this AD, do an
internal mid-frequency eddy current (MFEC)
inspection for cracking in the lap joint
fastener row between tear straps of the crown
lap and do a detailed inspection of the lap
joint lower fastener row for cracking, in
accordance with the Accomplishment
Instructions of Boeing Alert Service Bulletin
737-53A1255, Revision 2, dated August 7,
2012.

(i) Internal Crown Lap Joint Inspection and
Repair

For airplanes on which the lap splice
modification specified in AD 2002-07-08,
Amendment 39-12702 (67 FR 17917, April
12, 2002), has not been accomplished: At the
times specified in paragraph 1.E.,
“Compliance,” of Boeing Alert Service
Bulletin 737-53A1255, Revision 2, dated
August 7, 2012, except as required by
paragraphs (1)(1) and (1)(2) of this AD, do an
internal MFEG, low frequency eddy current

(LFEC), and detailed inspection for cracking
in the crown lap joints and stringer clips,
except as provided by paragraph (j) of this
AD, in accordance with the Accomplishment
Instructions of Boeing Alert Service Bulletin
737-53A1255, Revision 2, dated August 7,
2012.

(1) If any cracking is found in any lap joint,
before further flight, repair, in accordance
with the Accomplishment Instructions of
Boeing Alert Service Bulletin 737-53A1255,
Revision 2, dated August 7, 2012.

(2) If any cracking is found in any stringer
clip, before further flight, replace the stringer
clip with a new stringer clip, in accordance
with the Accomplishment Instructions of
Boeing Alert Service Bulletin 737-53A1255,
Revision 2, dated August 7, 2012.

(j) Optional Inspections for Tear Strap
Locations Only

As an option to confirm cracks found at
tear strap locations while doing the
inspections required by paragraph (g) or (i) of
this AD, do an open-hole inspection for
cracking at the tear strap locations, in
accordance with the Accomplishment
Instructions of Boeing Alert Service Bulletin
737-53A1255, Revision 2, dated August 7,
2012.

(k) Terminating Action

(1) Accomplishing a repair of a crown lap
joint in accordance with Boeing Alert Service
Bulletin 737-53A1255, Revision 2, dated
August 7, 2012, terminates the inspections
required by paragraphs (g) and (i) of this AD
for the repaired area only.

(2) Accomplishing the modification of the
crown lap joints in accordance with any of
the service bulletins specified in paragraphs
(k)(2)d), (k)(2)(ii), and (k)(2)(iii) of this AD
terminates the inspections required by
paragraphs (g) and (i) of this AD for the
modified area only.

(i) Boeing Service Bulletin 737-53A1177,
Revision 4, dated September 2, 1999.

(ii) Boeing Service Bulletin 737-53A1177,
Revision 5, dated February 15, 2001.

(iii) Boeing Service Bulletin 737-53A1177,
Revision 6, dated May 31, 2001.

(1) Exceptions to Service Information

(1) Where paragraph 1.E., “Compliance,” of
Boeing Alert Service Bulletin 737-53A1255,
Revision 2, dated August 7, 2012, specifies a
compliance time “from the Revision 1 date
of this service bulletin,” this AD requires a
compliance time “after the effective date of
this AD.”

(2) Where the “Condition” column, in
paragraph 1.E., “Compliance,” of Boeing
Alert Service Bulletin 737-53A1255,
Revision 2, dated August 7, 2012, specifies
airplanes with certain flight cycles “at the
Revision 1 date of this service bulletin,” for
this AD the condition is for airplanes with
corresponding flight cycles ““as of the
effective date of this AD.”

(m) Credit for Previous Actions

This paragraph provides credit for the
actions required by paragraphs (g), (h), (i),
and (j) of this AD, if those actions were
performed before the effective date of this AD
using Boeing Alert Service Bulletin 737—
53A1255, Revision 1, dated November 7,

2011, which is not incorporated by reference
in this AD.

(n) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOC:s for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in the
Related Information section of this AD.
Information may be emailed to: 9-ANM-
Seattle-ACO-AMOC-Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD if it is approved by the
Boeing Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Seattle
ACO, to make those findings. For a repair
method to be approved, the repair must meet
the certification basis of the airplane, and the
approval must specifically refer to this AD.

(4) AMOCs approved for paragraphs (a),
(b), (c), (d), (e), (g), and (h) of AD 2002-07-
08, Amendment 39-12702 (67 FR 17917,
April 12, 2002), before the effective date of
this AD, are approved for the corresponding
requirements of paragraphs (g), (i), and (k) of
this AD.

(5) As of the effective date of this AD, any
AMOCs approved for paragraphs (g) and (i)
of this AD are approved as AMOGs for the
corresponding requirements of paragraphs
(a), (b), (c), (d), and (e) of AD 2002—-07-08,
Amendment 39-12702 (67 FR 17917, April
12, 2002).

(6) As of the effective date of this AD,
installation of STC SA2969S0 (http://rgl.faa.
gov/Regulatory and_Guidance Library/
rgstc.nsf/0/
2A10F5D4090A534686257A79006F0F977
OpenDocument&Highlight=stc sa2969so0) is
approved as an AMOC for the corresponding
requirements of paragraphs (g) and (i) of this
AD from stringer S—3R to S—23L between
body station (BS) 312 and BS 500B only.

(o) Related Information

(1) For more information about this AD,
contact Wayne Lockett, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA, Seattle
Aircraft Certification Office, 1601 Lind
Avenue SW., Renton, WA 98057-3356;
phone: 425-917-6447; fax: 425-917-6590;
email: wayne.lockett@faa.gov.

(2) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P.O. Box 3707, MC 2H-65,
Seattle, WA 98124-2207; telephone 206—
544-5000, extension 1; fax 206—766—-5680;
Internet https://www.myboeingfleet.com.

(p) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
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(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(3) The following service information was
approved for IBR on June 13, 2013.

(i) Boeing Alert Service Bulletin 737—
53A1255, Revision 2, dated August 7, 2012.

(ii) Reserved.

(4) The following service information was
approved for IBR on May 17, 2002 (67 FR
17917, April 12, 2002).

(i) Boeing Service Bulletin 737-53A1177,
Revision 4, dated September 2, 1999.

(ii) Boeing Service Bulletin 737-53A1177,
Revision 5, dated February 15, 2001.

(iii) Boeing Service Bulletin 737-53A1177,
Revision 6, dated May 31, 2001.

(5) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P.O. Box 3707, MC 2H-65,
Seattle, WA 98124-2207; telephone 206—
544-5000, extension 1; fax 206—766—-5680;
Internet https://www.myboeingfleet.com.

(6) You may review copies of the
referenced service information at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue SW., Renton, WA. For information
on the availability of this material at the
FAA, call 425-227-1221.

(7) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

Issued in Renton, Washington, on April 18,
2013.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2013-10005 Filed 5-8-13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2012-0845; Directorate
Identifier 2012-CE-013-AD; Amendment
39-17431; AD 2013-08-14]

RIN 2120-AA64
Airworthiness Directives; Revo,
Incorporated Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are superseding an
existing airworthiness directive (AD) for
certain Revo, Incorporated Models
COLONIAL C-1, COLONIAL C-2, LAKE
LA-4, LAKE LA—4A, LAKE LA—4P, and

LAKE LA-4-200 airplanes. That AD
currently requires a one-time, dye-
penetrant inspection of the horizontal
stabilizer attachment fitting and
repetitive visual inspections of the
fitting for any evidence of fretting,
cracking, or corrosion (with necessary
replacement and modification);
replacement of the fitting upon reaching
the 850-hours time-in-service (TIS) safe
life; and reporting to the FAA the results
of the initial inspection and any cracks
found on repetitive inspections. This
new AD requires the same actions of AD
2005-12-02 except using revised
service documents and procedures, adds
Model COLONIAL G-1 airplanes to the
Applicability, and adds an optional
terminating action for the requirements.
This AD was prompted by a report from
Revo, Incorporated that, while the
drawing numbers are different, the
attachment fittings on the Model
COLONIAL C-1 airplanes are identical
in every other respect to those installed
on the airplanes referenced in AD 2005—
12—-02. We are issuing this AD to correct
the unsafe condition on these products.
DATES: This AD is effective June 13,
2013.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the AD
as of June 13, 2013.

The Director of the Federal Register
approved the incorporation by reference
of a certain other publication listed in
the AD as of July 8, 2005 (70 FR 33820,
June 10, 2005).

ADDRESSES: For service information
identified in this AD, contact Revo,
Incorporated, 1396 Grandview
Boulevard, Kissimmee, FL 34744;
telephone: (407) 847—-8080; email:
support@teamlake.com; Lake Central
Air Services, Muskoka Airport, R. R. #1,
Gravenhurst, Ontario, Canada P1P 1R1;
telephone: (705) 687—4343; email:
akecent@muskoka.com; Internet:
www.lakecentral.com; and Robert L.
Copeland (XLS Co., LLC), 418B Bartow
Municipal Airport, Bartow, FL 33830;
FAA Aerospace Engineer (Hal
Horsburgh), telephone: (404) 474-5553.
You may review copies of the
referenced service information at the
FAA, Small Airplane Directorate, 901
Locust St., Kansas City, Missouri 64106.
For information on the availability of
this material at the FAA, call (816) 329—
4148.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through

Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (phone: 800-647-5527) is
Document Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT: Hal
Horsburgh, Aerospace Engineer, Atlanta
Aircraft Certification Office, FAA, 1701
Columbia Avenue, College Park, Georgia
30337; phone: (404) 474-5553; fax: (404)
474-5606; email:
hal.horsburgh@faa.gov.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to supersede AD 2005-12-02,
amendment 39-14118 (70 FR 33820,
June 10, 2005). That AD applies to the
specified products. The NPRM
published in the Federal Register on
August 16, 2012 (77 FR 49389). That
NPRM proposed to require the same
actions of AD 2005-12-02, add Model
COLONIAL C-1 airplanes to the
Applicability, and add an optional
terminating action for the requirements.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM (77
FR 49389, August 16, 2012) or on the
determination of the cost to the public.

We did notice that the date for XLS
Company’s instructions for continued
airworthiness was incorrect. We also
identified the need to clarify giving
credit for work done following previous
service documents and procedures so
the actions would not be unnecessarily
duplicated.

Conclusion

We reviewed the relevant data and
determined that air safety and the
public interest require adopting the AD
as proposed except for a typographical
error in the date for XLS Company’s
instructions for continued
airworthiness, clarification of credit
allowed for work done following
previous service documents and
procedures, and minor editorial
changes. We have determined that these
minor changes:

e Are consistent with the intent that
was proposed in the NPRM (August 16,
2012, 77 FR 49389) for correcting the
unsafe condition; and

¢ Do not add any additional burden
upon the public than was already


http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.archives.gov/federal-register/cfr/ibr-locations.html
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proposed in the NPRM (August 16,
2012, 77 FR 49389).

Costs of Compliance

We estimate that this AD affects 253
airplanes of U.S. registry.

ESTIMATED COSTS

We estimate the following costs to
comply with this AD:

: Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Inspect the horizontal stabilizer attach- | 24 work-hours x $85 per hour = $2,040 .. | Not Applicable ........... $2,040 $516,120
ment fitting.
Measure the gap between the horizontal | 1 work-hour x $85 per hour = $85 ........... Not Applicable ........... 85 21,505
skin and the horizontal stabilizer attach-
ment fitting; trim the skin to provide gap.

We estimate the following costs to do
any necessary replacement that will be

required based on the results of the
inspection. We have no way of

ON-CONDITION COSTS

determining the number of aircraft that
might need these replacements:

. Cost per
Action Labor cost Parts cost product
Replace the horizontal stabilizer attachment fitting ..... 24 work-hours x $85 per hour = $2,040 .........cccoevenee. $761 $2,801

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Paperwork Reduction Act Burden
Statement

A federal agency may not conduct or
sponsor, and a person is not required to
respond to, nor shall a person be subject
to a penalty for failure to comply with
a collection of information subject to the
requirements of the Paperwork
Reduction Act unless that collection of
information displays a current valid
OMB Control Number. The OMB
Control Number for this information
collection is 2120-0056. Public
reporting for this collection of
information is estimated to be
approximately 5 minutes per response,
including the time for reviewing
instructions, completing and reviewing
the collection of information. All
responses to this collection of
information are mandatory. Comments
concerning the accuracy of this burden
and suggestions for reducing the burden
should be directed to the FAA at: 800
Independence Ave. SW., Washington,
DC 20591, Attn: Information Collection
Clearance Officer, AES-200.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing airworthiness directive (AD)
2005-12-02, Amendment 39-10524 (70
FR 33820, June 10, 2005), and adding
the following new AD:

2013-08-14 Revo, Incorporated:
Amendment 39-17431; Docket No.
FAA-2012-0845; Directorate Identifier
2012—-CE-013-AD.

(a) Effective Date

This airworthiness directive (AD) is
effective June 13, 2013.

(b) Affected ADs

This AD supersedes AD 2005-12-02,
Amendment 39-10524 (70 FR 33820, June
10, 2005).

(c) Applicability

This AD applies to the following Revo,
Incorporated Models COLONIAL C-1,
COLONIAL C-2, LAKE LA-4, LAKE LA—4A,
LAKE LA—4P, and LAKE LA—4-200
airplanes, all serial numbers, that are
certificated in any category, and have
horizontal stabilizer attachment fittings part
number (P/N) 1-2200-14, 2200-14, or 2—
2200-21 installed.
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(d) Subject

Joint Aircraft System Component (JASC)/
Air Transport Association (ATA) of America
Code 55: Stabilizers.

(e) Unsafe Condition

This AD was prompted by information
from Revo, Incorporated that while the
drawing numbers are different, the
attachment fittings on the Model COLONIAL
C-1 airplanes are identical in every other
respect to those installed on the airplanes
referenced in AD 2005-12-02 (70 FR 33820,
June 10, 2005). We are issuing this AD to
require the same actions of AD 2005-12-02,
add the Model COLONIAL C-1 airplanes to
the Applicability, and add an optional
terminating action for the requirements. We
are adopting this AD to correct the unsafe
condition on these products.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Credit for Actions Done Following
Previous Service Information

(1) This AD provides credit for the actions
in paragraph (h)(1) of this AD, if the dye
penetrant inspection was done before the
effective date of this AD, following Revo Inc.
Service Bulletin B—78 R2, Revision 2, dated
October 26, 2011; Revo Inc. Service Bulletin
B-78 R1, Revision 1, dated July 26, 2005; or
Revo Inc. Service Bulletin B-78, dated April
3, 1998. However; the horizontal stabilizer
attachment fitting must have been removed
from the airplane during the inspection.

(2) This AD provides credit for the actions
in paragraphs (h)(2) and (j)(1) of this AD, if
the horizontal stabilizer attachment fitting
has been replaced before the effective date of
this AD, following Revo Inc. Service Bulletin
B-78 R2, Revision 2, dated October 26, 2011;
Revo Inc. Service Bulletin B-78 R1, Revision
1, dated July 26, 2005; or Revo Inc. Service
Bulletin B-78, dated April 3, 1998.

(h) Dye Penetrant Inspection on the
Horizontal Stabilizer Attachment Fitting

(1) For airplanes with less than 825 hours
time-in-service (TIS) on any horizontal
stabilizer attachment fitting: Remove the
horizontal stabilizer attachment (P/N 1—
2200-14, 2200-14, or 2—2200-21) from the
airplane and do a one-time dye-penetrant
inspection for cracks, fretting, or corrosion
using the applicable compliance times and
service information stated below.

(i) For COLONIAL C-2, LAKE LA-4, LAKE
LA-4A, LAKE LA-4P, and LAKE LA-4-200
airplanes: Within the next 25 hours TIS after
July 8, 2005 (the effective date of AD 2005—
12-02 (70 FR 33820, June 10, 2005)). Follow
Revo Inc. Service Bulletin B-78 R3, Revision
3, dated January 10, 2012; Revo Inc. Service
Bulletin B-78 R2, Revision 2, dated October
26, 2011; Revo Inc. Service Bulletin B-78 R1,
Revision 1, dated July 26, 2005; or Revo Inc.
Service Bulletin B-78, dated April 3, 1998
(which was incorporated by reference in AD
2005-12—02 and is retained in this AD).

(ii) For COLONIAL C-1 airplanes: Within
the next 25 hours TIS after June 13, 2013 (the
effective date of this AD). Follow Revo Inc.

Service Bulletin B-78 R3, Revision 3, dated
January 10, 2012.

(2) If cracks, fretting, or corrosion is found
during the inspection required in paragraph
(h)(1) of this AD, before further flight, replace
the horizontal stabilizer attachment with an
airworthy P/N 2-2200-21, P/N 1-2200-14, or
220014 following Revo Inc. Service Bulletin
B-78 R3, Revision 3, dated January 10, 2012.
After replacement with an airworthy part, the
repetitive inspections specified in paragraph
(i) of this AD and the repetitive replacements
specified in paragraph (j) of this AD are still
required.

(3) For the purposes of this AD, an
airworthy part is defined as a new part or a
used part that has less than 850 hours TIS
and has been inspected following paragraph
(h)(1) of this AD and found free of cracks,
fretting, or corrosion before installation.

(i) Repetitive Inspections of the Horizontal
Stabilizer Attachment Fitting

(1) Within 50 hours TIS or 12 months,
whichever occurs first, after the dye-
penetrant inspection required in paragraph
(h)(1) of this AD or after replacement of the
fitting required in paragraphs (h)(2), (i)(2), or
(j) of this AD and repetitively thereafter at
intervals not to exceed 50 hours TIS or 12
months, whichever occurs first, visually
inspect the horizontal stabilizer attachment
fitting using the following procedures:

(i) Move the elevator as required to see the
fitting, ensuring that the aft face of the fitting
is visible.

(ii) Clean the fitting. Pay special attention
to the radius edges of the fitting just outboard
of the fitting ear.

(iii) Visually inspect the fitting for cracks
using a flashlight (a small magnifying glass
or borescope is recommended). Pay special
attention again to the radius edges just
outboard of the fitting ear. Also, inspect as
far forward on the edge that is possible
because some cracks progress along the
forward face of the fitting that is mostly
hidden by the horizontal stabilizer rear beam.

(iv) Reference the sketch on page 1 of Revo
Inc. Service Bulletin B-78 R3, Revision 3,
dated January 10, 2012, to see where the
crack is likely to begin.

(2) If any cracks are found during any of
the inspections required in paragraph (i) of
this AD, before further flight, replace the
fitting with an airworthy part following Revo
Inc. Service Bulletin B—78 R3, Revision 3,
dated January 10, 2012.

(3) For the purposes of this AD, an
airworthy part is defined as a new part or a
used part that has less than 850 hours TIS
and has been inspected following paragraph
(h)(1) of this AD and found free of cracks,
fretting, or corrosion before installation.

(j) Replace the Horizontal Stabilizer
Attachment Fitting

(1) For COLONIAL C-2, LAKE LA-4, LAKE
LA-4A, LAKE LA-4P, and LAKE LA-4-200
airplanes: Before or when the horizontal
stabilizer attachment fitting accumulates 850
hours TIS or within 25 hours TIS after July
8, 2005 (the effective date of AD 2005-12—-02
(70 FR 33820, June 10, 2005)), whichever
occurs later, and repetitively thereafter at
intervals not to exceed 850 hours TIS replace

the horizontal stabilizer attachment fitting P/
N 1-2200-14, 2200-14, or 2—2200-21 with
an airworthy part. Follow Revo Inc. Service
Bulletin B-78 R3, Revision 3, dated January
10, 2012; Revo Inc. Service Bulletin B-78 R2,
Revision 2, dated October 26, 2011; Revo Inc.
Service Bulletin B-78 R1, Revision 1, dated
July 26, 2005; or Revo Inc. Service Bulletin
B-78, dated April 3, 1998 (which was
incorporated by reference in AD 2005-12-02
and is retained in this AD).

(2) For COLONIAL C-1 airplanes: Before or
when the horizontal stabilizer attachment
fitting accumulates 850 hours TIS or within
25 hours TIS after June 13, 2013 (the effective
date of this AD), whichever occurs later, and
repetitively thereafter at intervals not to
exceed 850 hours TIS replace the horizontal
stabilizer attachment fitting P/N 1-2200-14,
2200-14, or 2-2200-21 with an airworthy
part following Revo Inc. Service Bulletin B—
78 R3, Revision 3, dated January 10, 2012.

(3) For the purposes of this AD, an
airworthy part is defined as a new part or a
used part that has less than 850 hours TIS
and has been inspected following paragraph
(h)(1) of this AD and found free of cracks,
fretting, or corrosion before installation.

(k) Optional Terminating Action

You may at any time install the following
supplemental type certificates (STC) to
terminate the requirements of this AD;
however, the actions required by the
limitations section in the instructions for
continued airworthiness for the STCs still
apply:

(1) Lake Central Aircraft Services Lake
Amphibian stabilizer fitting (STC
SA02153NY) (http://rgl.faa.gov/
Regulatory and_Guidance Library/rgstc.nsf/
0/1dae07f8e33da91486257093004f73b8/
$FILE/SA02153NY.pdf) following Lake
Central Aircraft Services Lake Amphibian
Stabilizer Fitting LC-2200-21 Installation
Instructions, Rev B, dated August 26, 2005;
and Lake Central Air Services Stabilizer
Fitting LC-2200-21 Maintenance Manual
Supplement Document MS-LC-2200-21, Rev
B, dated August 26, 2005; or

(2) Robert L. Copeland (XLS Co., LLC)
horizontal stabilizer support fitting system
(STC SA03217AT) (http://rgl.faa.gov/
Regulatory _and_Guidance_Library/rgstc.nsf/
0/93cfc6dbalfdeadb862571080056c0c2/
$FILE/SA03217AT.pdf) following XLS
Company, LLC Report XLS-2-2200-21-500,
Installation Instructions for XLS Co., LLC
Horizontal Stabilizer Support Fitting System
for Colonial C-1, Colonial C-2, Lake LA—4,
Lake LA—4A, Lake—4P, and Lake LA—4-200
Aircraft, Revision B, dated November 18,
2005; and XLS Company, LLC Report XLS—
2-2200-21-ICA, Instructions for Continued
Airworthiness for XLS Co., LLC Horizontal
Stabilizer Support Fitting System for
Colonial C-1, Colonial C-2, Lake LA—4, Lake
LA—4A, Lake—4P, and Lake LA—4—-200
Aircraft, dated October 15, 2005.

Note 1 to paragraph (k)(2) of this AD: New
parts are not currently available for STC
SA03217AT (http://rgl.faa.gov/

Regulatory and_Guidance Library/rgstc.nsf/
0/93cfc6dbailfdeadb862571080056c0c2/
$FILE/SA03217AT.pdf); however, the STC
number has been included here if the parts
become available later.


http://rgl.faa.gov/Regulatory_and_Guidance_Library/rgstc.nsf/0/1dae07f8e33da91486257093004f73b8/$FILE/SA02153NY.pdf
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http://rgl.faa.gov/Regulatory_and_Guidance_Library/rgstc.nsf/0/93cfc6dba1fdeadb862571080056c0c2/$FILE/SA03217AT.pdf
http://rgl.faa.gov/Regulatory_and_Guidance_Library/rgstc.nsf/0/93cfc6dba1fdeadb862571080056c0c2/$FILE/SA03217AT.pdf
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(1) Measure the Gap Between the Horizontal
Skin and the Horizontal Stabilizer
Attachment Fitting; Trim the Skin to Provide
Gap

(1) Measure the gap between the horizontal
skin and the horizontal stabilizer attachment
fitting (P/N 1-2200-14, 2200-14, or 2—2200—
21). If gap is less than %46 inch, trim the skin
to provide at least Y16 inch gap.

(2) After any replacement of the fitting
required by paragraphs (h)(2), (i)(2), or (j) of
this AD, before further flight, do the actions
in paragraph (1)(1) of this AD.

(m) Report the Results of the Initial
Inspection

Using the form in Appendix 1 of this AD,
report the results of the inspections required
in paragraphs (h) and (i) of this AD. Send the
results to the FAA using the following
contact information: Hal Horsburgh, FAA
Atlanta Aircraft Certification Office (ACO),
1701 Columbia Ave., College Park, GA 30337;
fax (404) 474-5606; or email:
hal.horsburgh@faa.gov. Send the results
within the following compliance times:

(1) Within 30 days after the inspection
required in paragraph (h)(1) of this AD even
if no damage is found.

(2) Within 30 days after any inspection
required by paragraph (i) of this AD if cracks
are found.

(n) Special Flight Permit

Special flight permits are allowed for this
AD with these limitations:

(1) Vne reduced to 121 m.p.h. (105 knots);
and

(2) No flight into known turbulence.

(o) Paperwork Reduction Act Burden
Statement

A federal agency may not conduct or
sponsor, and a person is not required to
respond to, nor shall a person be subject to
a penalty for failure to comply with a
collection of information subject to the
requirements of the Paperwork Reduction
Act unless that collection of information
displays a current valid OMB Control
Number. The OMB Control Number for this
information collection is 2120-0056. Public
reporting for this collection of information is
estimated to be approximately 5 minutes per
response, including the time for reviewing
instructions, completing and reviewing the
collection of information. All responses to
this collection of information are mandatory.
Comments concerning the accuracy of this
burden and suggestions for reducing the

burden should be directed to the FAA at: 800
Independence Ave. SW., Washington, DC
20591, Attn: Information Collection
Clearance Officer, AES-200.

(p) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Atlanta ACO, FAA, has
the authority to approve AMOCs for this AD,
if requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in the
Related Information section of this AD.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) AMOCs approved for AD 2005-12-02
(70 FR 33820, June 10, 2005) are approved as
AMOC:s for this AD.

(q) Related Information

For more information about this AD,
contact Hal Horsburgh, Aerospace Engineer,
Atlanta ACO, FAA, 1701 Columbia Avenue,
College Park, Georgia 30337; phone: (404)
474-5553; fax: (404) 474-5606; email:
hal.horsburgh@faa.gov.

(r) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(3) The following service information was
approved for IBR on June 13, 2013.

(i) Revo Inc. Service Bulletin B-78 R3,
Revision 3, dated January 10, 2012;

(ii) Revo Inc. Service Bulletin B-78 R2,
Revision 2, dated October 26, 2011;

(iii) Revo Inc. Service Bulletin B—78 R1,
Revision 1, dated July 26, 2005;

(iv) Lake Central Aircraft Services Lake
Amphibian Stabilizer Fitting LC-2200-21
Installation Instructions, Document CI-LC—
2200-21, Rev B, dated August 26, 2005;

(v) Lake Central Air Services Stabilizer
Fitting LC-2200-21 Maintenance Manual
Supplement, Document MS-L.C-2200-21,
Rev B, dated August 26, 2005;

(vi) XLS Company, LLC Report XLS—-2—
2200-21-500, Installation Instructions for

XLS Co., LLC Horizontal Stabilizer Support
Fitting System for Colonial C-1, Colonial C—-
2, Lake LA—4, Lake LA—4A, Lake—4P, and
Lake LA—4-200 Aircraft, Revision B, dated
November 18, 2005; and

(vii) XLS Company, LLC Report XLS-2—
2200-21-ICA, Instructions for Continued
Airworthiness for XLS Co., LLC Horizontal
Stabilizer Support Fitting System for
Colonial C-1, Colonial C-2, Lake LA—4, Lake
LA-4A, Lake—4P, and Lake LA—-4-200
Aircraft, dated October 15, 2005.

(4) The following service information was
approved for IBR on July 8, 2005 (70 FR
33820, June 10, 2005):

(i) Revo Inc. Service Bulletin B-78, dated
April 3, 1998.

(ii) Reserved.

(5) For Revo, Incorporated service
information identified in this AD, contact
Revo, Incorporated, 1396 Grandview
Boulevard, Kissimmee, FL 34744; telephone:
(407) 847—8080; email:
support@teamlake.com; Internet: none.

(6) For Lake Central Air Services service
information identified in this AD, contact
Lake Central Air Services, Muskoka Airport,
R.R. #1, Gravenhurst, Ontario, Canada P1P
1R1; telephone: (705) 687—4343; email:
akecent@muskoka.com; Internet:
www.lakecentral.com.

(7) For XLS Co. service information
identified in this AD, contact Robert L.
Copeland, 418B Bartow Municipal Airport,
Bartow, FL 33830; FAA Aerospace Engineer
(Hal Horsburgh), telephone: (404) 474-5553.

(8) You may view this service information
at FAA, Small Airplane Directorate, 901
Locust St., Kansas City, Missouri 64106. For
information on the availability of this
material at the FAA, call (816) 329—4148.

(9) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Appendix 1 to AD 2013-08-14

INSPECTION REPORT for Revo,
Incorporated Models COLONIAL C-1,
COLONIAL C-2, LAKE LA-4, LAKE LA—4A,
LAKE LA-4P, and LAKE LA-4-200
Airplanes

BILLING CODE 4910-13-P
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AD 2013-08-14
INSPECTION REPORT for
Revo, Incorporated Models COLONIAL C-1, COLONIAL C-2, LAKE LA-4,
LAKE LA-4A, LAKE LA-4P, and LAKE LA-4-200 Airplanes

1. Inspection Performed By:

2. Telephone:

3. Aircraft Model:

4. Aircraft Serial Number:

5. Date of AD Inspection:

6. Total hours time-in-service (TIS) on the

fitting:

7. Cracks found?
[J Yes L[J No

[ Left fitting ~ [J Right fitting

8. Length of Crack(s):

Left fitting:

Right fitting

9. Fretting found?

10. Corrosion found?

LT Yes L7 No L7 Yes L7 No

[J Left fitting LT Right fitting [J Left fitting L7 Right fitting
Send to:
Hal Horsburgh

Email: hal.horsburgh@faa.gov

FAA, Atlanta ACO, Attn: Hal Horsburgh
1701 Columbia Ave
College Park, GA 30337

Facsimile: 404-474-5606

OMB Control Number 2120-0056

Figure 1 to Appendix 1.

27009
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Issued in Kansas City, Missouri, on April
12, 2013.

Earl Lawrence,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. 2013—-10758 Filed 5-8—13; 8:45 am]
BILLING CODE 4910-13-C

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—2012-1068; Directorate
Identifier 2011-NM-073-AD; Amendment
39-17443; AD 2013-09-02]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: We are superseding two
existing airworthiness directives (AD)
that apply to certain The Boeing
Company Model 737-100, —200, —200C,
—300, —400, and —500 series airplanes.
Those ADs, for certain airplanes,
currently require repetitive inspections
of the flap track of the wing outboard
flap, and corrective actions if necessary;
and eventual rework of the flap track
assembly and rear spar attachments. For
certain airplanes, this new AD adds
repetitive inspections, scheduled
overhauls, correct alignment during
installation, and repetitive maintenance
of the flap track, and corrective actions
if necessary. This new AD also adds
airplanes to the applicability. This AD
was prompted by reports that the work
sequence and procedures used during
installation of replacement tracks could
cause loose or cracked tracks. We are
issuing this AD to detect and correct
cracking and damage in the flap track,
which could cause loss of the outboard
trailing edge flap and consequent
reduced controllability of the airplane.
DATES: This AD is effective June 13,
2013.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of June 13, 2013.

The Director of the Federal Register
approved the incorporation by reference
of a certain other publication listed in
this AD as of April 22, 2002 (67 FR
11891, March 18, 2002).

The Director of the Federal Register
approved the incorporation by reference
of a certain other publication listed in
this AD as of January 2, 2001 (65 FR
78913, December 18, 2000).

ADDRESSES: For service information
identified in this AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, P.O. Box 3707,
MC 2H-65, Seattle, WA 98124-2207;
telephone 206-544-5000, extension 1;
fax 206—766-5680; Internet https://
www.myboeingfleet.com. You may
review copies of the referenced service
information at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, WA. For information on
the availability of this material at the
FAA, call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (phone: 800-647-5527) is
Document Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT:
Nancy Marsh, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue SW., Renton, WA
98057-3356; phone: 425-917-6440; fax
425-917-6590; email:
nancy.marsh@faa.gov.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to supersede AD 2000-25—07,
Amendment 39-12041 (65 FR 78913,
December 18, 2000); and AD 2002—-05—
07, Amendment 39-12675 (67 FR
11891, March 18, 2002). Those ADs
apply to the specified products, and
require repetitive inspections of the flap
track of the wing outboard flap, and
corrective actions if necessary; and
eventual rework of the flap track
assembly and rear spar attachments. The
NPRM published in the Federal
Register on October 10, 2012 (77 FR
61542). The NPRM proposed to retain
all requirements of AD 2000-25-07 and
AD 2002-05-07. For certain airplanes,
the NPRM proposed to add repetitive
inspections, scheduled overhauls,
correct alignment during installation,
and repetitive maintenance of the flap
track, and corrective actions if
necessary. This new AD also adds
airplanes to the applicability.

Comments

We gave the public the opportunity to
participate in developing this AD. The
following presents the comments
received on the proposal (77 FR 61542,
October 10, 2012) and the FAA’s
response to each comment.

Concurrence

Boeing and United concurred with the
content of the NPRM (77 FR 61542,
October 10, 2012).

Request To Change Text of Paragraph
(p)(3) of the NPRM (77 FR 61542,
October 10, 2012)

Alaska Airlines requested that we
change the text of paragraph (p)(3) of the
NPRM (77 FR 61542, October 10, 2012)
to revise the descriptions of the
inspection locations to be similar to the
instructions included in Boeing 737
Non Destructive Test (NDT) Manual Part
6, 57—-50—06. The commenter suggested
that the existing wording in paragraph
(p)(3) of the NPRM contradicts the
instructions specified in Boeing 737
NDT Manual Part 6, 57-50-06.

We disagree with the request to
change the text of paragraph (p)(3) of
this AD. The inspections specified in
paragraph (p)(3) of this AD must be
done in accordance with paragraph
3.B.3., “Inspection—Track Webs and
Flanges,” of the Accomplishment
Instructions of Boeing Service Bulletin
737-57A1271, Revision 3, dated
February 13, 2012. The instructions for
accomplishing the eddy current
inspection required by paragraph (p)(3)
of this AD are detailed in Boeing 737
NDT Manual Part 6, 57-50-06, which is
an additional source of guidance. There
is no contradiction in the instructions.
No change has been made to the AD in
this regard.

Request for Revised Service
Information

Southwest Airlines requested that
Boeing Service Bulletin 737-57A1271,
Revision 3, dated February 13, 2012, be
revised to add missing necessary data to
support the rework requirements of
paragraphs (s) and (t) of the NPRM (77
FR 61542, October 10, 2012) for flap
track part number (P/N) 65C34809-3.
The commenter stated that paragraphs
(s) and (t) of the NPRM require doing
the corrective actions in accordance
with Boeing Service Bulletin 737—
57A1271, Revision 3, dated February 13,
2012. The commenter also stated that
Boeing Service Bulletin 737-57A1271,
Revision 3, dated February 13, 2012,
provides repair data, but the commenter
noted that not all repair data are
provided for flap track P/N 65C34809—
3. The commenter added that Boeing
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Overhaul Manual 57-53-15, Figure 614,
“Supplemental Track Overhaul
Instructions,” should be revised to add
minimum allowable dimensions T1
through T4, W, and maximum allowable
hole diameters d1, d2, and d3 for flap
track P/N 65C34809-3.

We disagree that any revised service
information is necessary to comply with
the requirements of this AD. While the
repair data for flap track P/N 65C34809—
3 is less extensive than for other tracks,
the information provided in Boeing
Service Bulletin 737-57A1271, Revision
3, dated February 13, 2012, is adequate
for this part. Since that flap track has
improved finishes, it is not expected to
wear in the same way as the other parts.
If this flap track requires repair or
rework that exceeds the data currently
provided, then operators may request
approval of new repair and rework
limits in accordance with paragraph (y)
of this AD. No change has been made to
the AD in this regard.

Request To Extend Compliance Time

Sky King, Inc. requested that we
extend the compliance time from 180
days to 24 months for airplanes with
flap tracks that are undocumented or
did not previously require inspection by
AD 2000-25-07, Amendment 39—12041
(65 FR 78913, December 18, 2000); or
AD 2002-05-07, Amendment 39-12675
(67 FR 11891, March 18, 2002). The
commenter stated that extending the
compliance time as requested will allow
the operator to inspect the flap tracks at
a more convenient interval, such as a
scheduled “C-check” maintenance
interval.

We disagree with the request to
extend the compliance time. The initial
inspection compliance time of 180 days
was selected to address potential safety
issues on flap tracks that have not been
inspected in accordance with AD 2000-
25—07, Amendment 39-12041 (65 FR
78913, December 18, 2000); or AD
2002—05-07, Amendment 39-12675 (67
FR 11891, March 18, 2002). The
commenter provided no data to support

a request to extend the compliance time
for these airplanes.

In developing an appropriate
compliance time for this AD, we
considered not only the safety
implications, but the manufacturer’s
recommendations and the practical
aspect of accomplishing the inspection
within an interval of time that
corresponds to typical scheduled
maintenance for affected operators. We
consider that U.S. operators have had
ample time to consider initiating the
actions specified in Boeing Service
Bulletin 737-57A1271, Revision 3,
dated February 13, 2012, cited in the
NPRM (77 FR 61542, October 10, 2012),
which this AD ultimately requires.
Under the provisions of paragraph (y) of
this AD, however, we will consider
requests for adjustments to the
compliance time if data are submitted to
substantiate that such an adjustment
would provide an acceptable level of
safety. No change has been made to the
AD in this regard.

Effect of Supplemental Type Certificate
(STC) for Winglet

Aviation Partners Boeing stated that
the installation of winglets per STC
ST01219SE (http://rgl.faa.gov/
Regulatory and _Guidance_Library/
rgstc.nsf/0/2C6E3DBDDD36
F91C862576 A4005D64E27
OpenDocument&Highlight=st01219se)
does not affect the accomplishment of
the manufacturer’s service instructions.

We have added paragraph (c)(2) to
this AD to state that installation of STC
ST01219SE does not affect the ability to
accomplish the actions required by this
AD. Therefore, for airplanes on which
STC ST01219SE is installed, a “‘change
in product” alternative method of
compliance (AMOC) approval request is
not necessary to comply with the
requirements of 14 CFR 39.17. For all
other AMOC requests, the operator must
request approval in accordance with the
procedures specified in paragraph (y) of
this AD.

ESTIMATED COSTS

Other Changes to the AD

We have removed table 1 to paragraph
(g) from this AD; instead, we have
included the subject part numbers in
paragraphs (g)(4)(i) through (g)(4)(x) of
this AD. This change does not affect the
intent of that paragraph.

We have revised the second to last
sentence in paragraph (p) of this AD to
add references to paragraphs (1) and (m)
of this AD. Performing the inspections
required by paragraph (p) of this AD
terminates the requirements of
paragraphs (g), (j), (1), (m), and (n) of this
AD.

We have revised paragraph (s) of this
AD to clarify the requirements for a
damaged or corroded anti-fret strip.

We have revised paragraph (x)(3) of
this AD to correct the service bulletin
citation to Boeing Service Bulletin 737—
57A1271, Revision 2, dated January 17,
2011.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting the AD
with the changes described previously
and minor editorial changes. We have
determined that these minor changes:

e Are consistent with the intent that
was proposed in the NPRM (77 FR
61542, October 10, 2012) for correcting
the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM (77 FR 61542,
October 10, 2012).

We also determined that these
changes will not increase the economic

burden on any operator or increase the
scope of the AD.

Costs of Compliance

We estimate that this AD affects 570
airplanes of U.S. registry. We estimate
the following costs to comply with this
AD:

Action

Labor cost

Parts cost

Cost per
product

Number of

airplanes Cost on U.S. operators

Detailed visual inspection [re-
tained actions from existing
AD 2000-25-07, Amendment
39-12041 (65 FR 78913, De-
cember 18, 2000)].

Detailed visual, HFEC, and ul-
trasonic inspections [retained
actions from existing AD
2002-05-07, Amendment
39-12675 (67 FR 11891,
March 18, 2002)].

$510.

$340.

6 work-hours x $85 per hour = $0

4 work-hours x $85 per hour = 0

$510

$340

290 $147,900.

1,100 $374,000.
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http://rgl.faa.gov/Regulatory_and_Guidance_Library/rgstc.nsf/0/2C6E3DBDDD36F91C862576A4005D64E2?OpenDocument&Highlight=st01219se
http://rgl.faa.gov/Regulatory_and_Guidance_Library/rgstc.nsf/0/2C6E3DBDDD36F91C862576A4005D64E2?OpenDocument&Highlight=st01219se
http://rgl.faa.gov/Regulatory_and_Guidance_Library/rgstc.nsf/0/2C6E3DBDDD36F91C862576A4005D64E2?OpenDocument&Highlight=st01219se
http://rgl.faa.gov/Regulatory_and_Guidance_Library/rgstc.nsf/0/2C6E3DBDDD36F91C862576A4005D64E2?OpenDocument&Highlight=st01219se

27012

Federal Register/Vol. 78, No. 90/ Thursday, May 9, 2013/Rules and Regulations

ESTIMATED CosTS—Continued

: Cost per Number of
Action Labor cost Parts cost product airplanes Cost on U.S. operators
Detailed and eddy current in- 82 work-hours x $85 per hour = 0 $6,970 per 570 $3,972,900 per
spections [new actions]. $6,970 per inspection cycle. inspection inspection cycle.
cycle
Overhaul [new action] ............... 70 work-hours x $85 per hour = 20,000 $25,950 per 570 $14,791,500 per
$5,950 per overhaul cycle. overhaul cycle overhaul cycle.

We have received no definitive data
that would enable us to provide cost
estimates for labor cost for repair, and
parts cost for repair and replacement for
the on-condition actions specified in
this AD. The labor cost of the
replacement is $1,360 (16 work-hours x
$85 per hour). We have no way of
determining the number of aircraft that
might need these repairs/replacements.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,

on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing airworthiness directive (AD)
2000-25—-07, Amendment 39-12041 (65
FR 78913, December 18, 2000); and AD
2002-05—-07, Amendment 39-12675 (67
FR 11891, March 18, 2002); and adding
the following new AD:

2013-09-02 The Boeing Company:
Amendment 39-17443; Docket No.
FAA-2012-1068; Directorate Identifier
2011-NM-073-AD.

(a) Effective Date
This AD is effective June 13, 2013.

(b) Affected ADs

This AD supersedes ADs 2000-25—07,
Amendment 39-12041 (65 FR 78913,
December 18, 2000); and 2002—05-07,
Amendment 39-12675 (67 FR 11891, March
18, 2002).

(c) Applicability

(1) This AD applies to all The Boeing
Company Model 737-100, —200, —200C,
—-300, —400, and —500 series airplanes,
certificated in any category.

(2) Installation of Supplemental Type
Certificate (STC) ST01219SE (http://
rgl.faa.gov/Regulatory and_

Guidance Library/rgstc.nsf/0/
2C6E3DBDDD36F91C862576A4005D64E27
OpenDocument&Highlight=st01219se) does
not affect the ability to accomplish the
actions required by this AD. Therefore, for
airplanes on which STC ST01219SE is
installed, a “change in product” alternative

method of compliance (AMOC) approval
request is not necessary to comply with the
requirements of 14 CFR 39.17.

(d) Subject

Joint Aircraft System Component (JASC)/
Air Transport Association (ATA) of America
Code 57, Wings.

(e) Unsafe Condition

This AD was prompted by reports that the
work sequence and procedures used during
installation of replacement tracks installed in
accordance with AD 2000-25-07,
Amendment 39-12041 (65 FR 78913,
December 18, 2000); or AD 2002-05-07,
Amendment 39-12675 (67 FR 11891, March
18, 2002); could cause loose or cracked
tracks. We are issuing this AD to detect and
correct cracking and damage in the flap track,
which could cause loss of the outboard
trailing edge flap and consequent reduced
controllability of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Retained Repetitive Inspections

This paragraph restates the inspections
required by paragraph (a) of AD 2000-25-07,
Amendment 39-12041 (65 FR 78913,
December 18, 2000), with added references to
a terminating action. For Model 737-100,
—200, and —200C series airplanes on which
the left- or right-hand inboard flap tracks of
the wing outboard flap have a part number
(P/N) listed in paragraphs (g)(4)(i) through
(g)(4)(x) of this AD: Do a detailed visual
inspection to detect damage (corrosion,
cracking) of the aft end of the left- and right-
hand inboard flap tracks of the wing
outboard flap, per Boeing All Operator
Message (AOM) M-7200-00-01854, dated
July 27, 2000, at the latest of the times
specified in paragraphs (g)(1), (g)(2), and
(g)(3) of this AD. Repeat the inspection
thereafter at intervals not to exceed 1,200
flight cycles. Accomplishing the
requirements of paragraph (p) of this AD
terminates the requirements of this
paragraph.

(1) Within 30 days after January 2, 2001
(the effective date of AD 2000-25-07,
Amendment 39-12041 (65 FR 78913,
December 18, 2000)).

(2) Within 1,200 flight cycles after the last
documented inspection or overhaul of the aft
end of each flap track.

(3) Before the accumulation of 15,000 total
flight cycles.
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(4) Boeing flap tracks subject to this AD are
identified in paragraphs (g)(4)(i) through
(g)(4)(x) of this AD.

(i) P/N 65-46428-9.

(ii) P/N 65-46428-15.

(iii) P/N 65—46428-17.

(iv) P/N 65-46428-19.

(v) P/N 65—-46428-21.

(vi) P/N 65-46428-23.

(vii) P/N 65-46428-25.

(viii) P/N 65-46428-27.

(ix) P/N 65-46428-33.

(x) P/N 65-46428-35.

(h) Retained Definition

This paragraph restates the definition
specified by Note 2 of AD 2000-25-07,
Amendment 39-12041 (65 FR 78913,
December 18, 2000). For the purposes of this
AD, a detailed visual inspection is defined
as: “An intensive visual examination of a
specific structural area, system, installation,
or assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at an intensity deemed appropriate
by the inspector. Inspection aids such as a
mirror, magnifying lenses, etc., may be used.
Surface cleaning and elaborate access
procedures may be required.”

(i) Retained Corrective Actions

This paragraph restates the corrective
actions required by paragraph (b) of AD
2000-25-07, Amendment 39—-12041 (65 FR
78913, December 18, 2000), with added
reference to the Boeing Commercial
Airplanes Organization Designation
Authorization (ODA). If any damage
(corrosion, cracking) is detected during any
inspection required by paragraph (g) of this
AD, before further flight, repair or rework the
flap track per the “Repair and Rework
Instructions” specified in Boeing AOM M—
7200-00-01854, dated July 27, 2000. Where
that AOM specifies that the manufacturer
may be contacted for disposition of certain
corrective actions (i.e., repair and/or rework
of the flaps), this AD requires such repair
and/or rework to be done using a method
approved by the Manager, Seattle Aircraft
Certification Office (ACO), FAA; or using
data meeting the type certification basis of
the airplane approved by a Boeing Company
designated engineering representative (DER)
or the Boeing Commercial Airplanes ODA
that has been authorized by the Manager,
Seattle ACO, to make such findings. For a
repair method to be approved by the ODA,
the repair must meet the certification basis of
the airplane, and the approval must
specifically refer to this AD. For a repair
method to be approved by the Manager,
Seattle ACO, as required by this paragraph,
the Manager’s approval letter must
specifically reference this AD.

(j) Retained Initial Inspections

This paragraph restates the initial
inspections required by paragraph (a) of AD
2002—-05—-07, Amendment 39-12675 (67 FR
11891, March 18, 2002), with added
references to terminating action. For Model
737-100, —200, and —200C series airplanes
with line numbers (L/N) 1 through 869
inclusive, and those airplanes with L/Ns 870
through 1585 inclusive, which either still

have their original flap tracks or which have
had the original flap tracks replaced with
certain tracks as specified in Boeing Service
Bulletin 737-57A1249, Revision 1, including
Appendix A, dated June 1, 2000; except
airplanes on which any replacement flap
tracks were installed as specified in Boeing
Service Bulletin 737-57-1203, dated
November 15, 1990, or production
equivalent: Within 6 months after April 22,
2002 (the effective date of AD 2002-05-07,
Amendment 39-12675 (67 FR 11891, March
18, 2002)), accomplish the requirements of
paragraphs (j)(1) and (j)(2) of this AD,
according to Boeing Service Bulletin 737—
57A1249, Revision 1, including Appendix A,
dated June 1, 2000. Accomplishing the
requirements of paragraph (p) of this AD
terminates the requirements of this
paragraph.

(1) Perform a detailed visual inspection for
discrepancies (e.g., corrosion, or missing,
damaged, or migrated anti-fret strips and
tapered shims) of the rear spar attachments
of the flap tracks.

(2) Perform detailed visual, high frequency
eddy current (HFEC), and ultrasonic
inspections for cracking in the upper flange
of the inboard track of each outboard flap at
the rear spar attachments.

(k) Retained Credit for Certain Previous
Actions

This paragraph restates the credit for
certain previously accomplished actions
specified by Note 3 of AD 2002-05-07,
Amendment 39-12675 (67 FR 11891, March
18, 2002). This paragraph provides credit for
the actions specified in paragraphs (j), (1),
(m), and (n) of this AD, if those actions were
performed before the effective date of this AD
using Boeing Alert Service Bulletin 737—
57A1249, including Appendix A, dated
December 16, 1999, which is not
incorporated by reference in this AD.

(1) Retained Repetitive Inspections of the
Rear Spar Attachment of the Flap Tracks
and Upper Flange of the Inboard Track of
Each Outboard Flap at the Rear Spar
Attachments

This paragraph restates the repetitive
inspections required by paragraph (b) of AD
2002—-05—07, Amendment 39-12675 (67 FR
11891, March 18, 2002). For airplanes subject
to the requirements of paragraph (j) of this
AD: If no discrepancy is found during any
inspection required by paragraph (j) of this
AD, thereafter, repeat the inspections
specified in paragraph (j) of this AD at
intervals not to exceed 9 months, until the
actions required by paragraph (m) or (p) of
this AD have been accomplished.

(m) Retained Rework

This paragraph restates the rework
required by paragraph (c) of AD 2002-05-07,
Amendment 39-12675 (67 FR 11891, March
18, 2002). For airplanes subject to the
requirements of paragraph (j) of this AD: At
the applicable time specified in paragraph
(m)(1) or (m)(2) of this AD, accomplish
rework of the flap track assembly and aft flap
track attachments (including removal of the
flap track; a detailed visual inspection for a
missing, damaged, or migrated anti-fret strip
and tapered shim of the rear spar attachments

of the flap track; replacement of the anti-fret
strip with a new aluminum anti-fret strip (or
installation of an aluminum strip if no strip
is installed), as applicable; replacement of
the tapered shim with a new shim (or
installation of a shim if no shim is installed);
eddy current and ultrasonic inspections for
fatigue cracking of the flap tracks; a detailed
visual inspection for corrosion of the flap
tracks; and rework of attachment holes),
including replacement of the flap tracks, as
applicable, by accomplishing all actions
specified in Part II of the Accomplishment
Instructions of Boeing Service Bulletin 737—
57A1249, Revision 1, including Appendix A,
dated June 1, 2000. Do these actions
according to the Accomplishment
Instructions of Boeing Service Bulletin 737—
57A1249, Revision 1, including Appendix A,
dated June 1, 2000, except as provided by
paragraph (o) of this AD. Accomplishment of
the actions required by this paragraph
terminates the repetitive inspections required
by paragraph (1) of this AD. Accomplishing
the requirements of paragraph (p) of this AD
terminates the requirements of this
paragraph.

(1) If no discrepancy is found during any
inspection required by paragraph (j) or (1) of
this AD: Do the rework within 24 months
after April 22, 2002 (the effective date of AD
2002—-05-07, Amendment 39-12675 (67 FR
11891, March 18, 2002)).

(2) If any discrepancy is found during any
inspection required by paragraph (j) or (1) of
this AD: Do the rework prior to further flight.

(n) Retained Repetitive Inspections of the
Upper Flange of the Inboard Track of Each
Outboard Flap at the Rear Spar Attachments

This paragraph restates the repetitive
inspections required by paragraph (d) of AD
2002—-05—07, Amendment 39-12675 (67 FR
11891, March 18, 2002). For Model 737-100,
—200, —200C, —300, —400, and —500 series
airplanes, except airplanes on which any
replacement flap tracks were installed as
specified in Boeing Service Bulletin 737-57—
1203, dated November 15, 1990, or
production equivalent: At the applicable time
specified in paragraph (n)(1) or (n)(2) of this
AD, and thereafter at least every 24 months,
perform detailed visual, HFEC, and
ultrasonic inspections for cracking in the
upper flange of the inboard track of each
outboard flap at the rear spar attachments,
according to Part I of the Accomplishment
Instructions of Boeing Service Bulletin 737—
57A1249, Revision 1, including Appendix A,
dated June 1, 2000. Accomplishing the
requirements of paragraph (p) of this AD
terminates the requirements of this
paragraph.

(1) For airplanes subject to paragraph (m)
of this AD, do the inspections within 10
years after accomplishment of the rework
according to paragraph (m) of this AD.

(2) For airplanes other than those
identified in paragraph (n)(1) of this AD, do
the inspections within 10 years since the
airplane’s date of manufacture, or within 6
months after April 22, 2002 (the effective
date of AD 2002—-05-07, Amendment 39—
12675 (67 FR 11891, March 18, 2002)),
whichever occurs later.
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(o) Retained Repair Instructions and
Exception to Procedures in Service
Information

This paragraph restates the repair
instructions and exception to procedures
required by paragraph (e) of AD 2002-05-07,
Amendment 39-12675 (67 FR 11891, March
18, 2002). If any discrepancy is found during
any action required by paragraph (j), (1), or
(m) of this AD, and Boeing Service Bulletin
737-57A1249, Revision 1, including
Appendix A, dated June 1, 2000, specifies to
contact Boeing for appropriate action; or if
any discrepancy is found during inspections
according to paragraph (n) of this AD: Prior
to further flight, repair according to a method
approved by the Manager, Seattle ACO, FAA;
or according to data meeting the type
certification basis of the airplane approved
by a Boeing DER or Boeing Company ODA,
that has been authorized by the Manager,
Seattle ACO, to make such findings. For a
repair method to be approved by the ODA,
the repair must meet the certification basis of
the airplane, and the approval must
specifically refer to this AD. For a repair
method to be approved by the Manager,
Seattle ACO, as required by this paragraph,
the approval letter must specifically
reference this AD.

(p) New Inspection of Flap Track Web and
Flanges

For all airplanes: At the times specified in
paragraph (q) of this AD, do the inspections
specified in paragraphs (p)(1), (p)(2), (p)(3),
and (p)(4) of this AD, and do all applicable
corrective actions, in accordance with
paragraph 3.B.3., “Inspection—Track Webs
and Flanges,” of the Accomplishment
Instructions of Boeing Service Bulletin 737—
57A1271, Revision 3, dated February 13,
2012, except as required by paragraphs (r)
and (v) of this AD. Performing these
inspections terminates the requirements of
paragraphs (g), (j), (1), (m), and (n) of this AD.
Do all applicable corrective actions before
further flight.

(1) Detailed inspection for damage (cracks,
nicks, corrosion pits, galling, pieces broken
off) and stop-drill repairs along the full
length of the upper and lower flanges of the
flap track.

(2) Detailed inspection for damage,
cracking, and stop-drill repairs along the full
length of the track webs.

(3) Eddy current inspection for damage
(including cracking) of the flap track web and
flanges.

(4) Inspection to determine the part
number of the flap track assembly.

(q) New Compliance Time

At the latest of the applicable times
specified in paragraphs (q)(1), (q)(2), and
(9)(3) of this AD, do the actions required by
paragraph (p) of this AD.

(1) Within 96 months since the flap track
was new or overhauled, or prior to the
accumulation of 15,000 flight cycles on the
flap track since new or overhauled,
whichever occurs first.

(2) Within 180 days after the effective date
of this AD.

(3) Within 24 months after the most recent
inspection was performed using Part 1 of the

Accomplishment Instructions of Boeing Alert
Service Bulletin 737-57A1249, including
Appendix A, dated December 16, 1999; or
Boeing Service Bulletin 737-57A1249,
Revision 1, including Appendix A, dated
June 1, 2000.

(r) New Replacement

If, during any inspection required by
paragraph (p) of this AD, any flap track
assembly having P/N 65-46428-31 or 65—
46428-33 is found, before further flight,
replace the flap track assembly with a new
or serviceable flap track assembly, in
accordance with the Accomplishment
Instructions of Boeing Service Bulletin 737—
57A1271, Revision 3, dated February 13,
2012, except as required by paragraph (v) of
this AD.

(s) New Inspections of Flap-to-Wing
Attachment if Repairs Are Done or if No
Damage Is Found in Flap Track Web and
Flanges

For airplanes on which no damage is found
in the flanges or the web during any
inspection required by paragraph (p) of this
AD; and for airplanes on which a repair is
done during any corrective action required
by paragraph (p) of this AD: Before further
flight, do the inspections specified in
paragraphs (s)(1) through (s)(4) of this AD,
and do all applicable related investigative
and corrective actions, in accordance with
paragraphs 3.B.4., “Inspection—With Track-
to-Wing Attachment Assembled,” and 3.B.5.,
“Inspection—With Track-to-Wing
Attachment Disassembled,” of the
Accomplishment Instructions of Boeing
Service Bulletin 737-57A1271, Revision 3,
dated February 13, 2012, except as required
by paragraph (v) of this AD. If, during the
inspection required by paragraph (s)(1) of
this AD, an anti-fret strip is not found
installed, before further flight, do the related
investigative actions specified in the
Accomplishment Instructions of Boeing
Service Bulletin 737-57A1271, Revision 3,
dated February 13, 2012. If, during the
inspection required by paragraph (s)(1) of
this AD, an anti-fret strip is found with signs
of damage or corrosion, before further flight,
do all applicable corrective actions,
including making and installing a new anti-
fret strip, in accordance with paragraph
3.B.5., “Inspection—With Track-to-Wing
Attachment Disassembled,” of the
Accomplishment Instructions of Boeing
Service Bulletin 737-57A1271, Revision 3,
dated February 13, 2012, except as required
by paragraph (v) of this AD. Do all applicable
related investigative and corrective actions
before further flight.

(1) Detailed inspection for signs of
movement between the tapered shim and
anti-fret strip, installation of the anti-fret
strip, and corrosion of the tapered shim and
anti-fret strip.

(2) Detailed inspection for signs of
movement, cracks and corrosion of the area
where the track is attached to the wing rear
spar.

(3) High frequency eddy current inspection
for cracking of the outboard edge of the track
adjacent to the outboard attach bolt.

(4) Ultrasonic inspection for cracking of the
inner edge of the track adjacent to the
outboard attach bolt.

(t) New Overhaul

Within 10,000 flight cycles on the flap
track or 48 months, whichever occurs first,
after accomplishing the inspection required
by paragraph (p) of this AD: Do an overhaul
of the flap track, in accordance with the
Accomplishment Instructions of Boeing
Service Bulletin 737-57A1271, Revision 3,
dated February 13, 2012, except as required
by paragraph (v) of this AD. Repeat the
overhaul thereafter at intervals not to exceed
20,000 flight cycles on the flap track or 96
months, whichever occurs first.

(u) New Post-Overhaul Inspections

For airplanes on which any overhaul
required by paragraph (t) of this AD is done:
Do the inspections specified in paragraph (p)
of this AD within 10,000 flight cycles on the
flap track or 48 months after the most recent
overhaul, whichever occurs first. Repeat the
inspections specified in paragraph (p) of this
AD thereafter at intervals not to exceed
10,000 flight cycles on the flap track or 48
months, whichever occurs first; except that if
an overhaul required by paragraph (t) of this
AD is done, do the next inspection within
10,000 flight cycles or 48 months, whichever
occurs first, after the overhaul.

(v) Service Information Exception

Where Boeing Service Bulletin 737—
57A1271, Revision 3, dated February 13,
2012, specifies to contact Boeing for
appropriate action: Before further flight,
repair using a method approved in
accordance with the procedures specified in
paragraph (y) of this AD.

(w) New Parts Installation Prohibition

As of the effective date of this AD, no
person may install a flap track assembly,
P/N 65-46428-31 or 65—-46428—33, on any
airplane.

(x) New Credit for Previous Actions in
Paragraphs (p) Through (t) of This AD

This paragraph provides credit for the
actions specified in paragraphs (p) through (t)
of this AD, if those actions were performed
before the effective date of this AD using the
service bulletin specified in paragraph (x)(1),
(x)(2), or (x)(3) of this AD.

(1) Boeing Alert Service Bulletin 737—
57A1271, dated September 11, 2003, which
is not incorporated by reference in this AD.

(2) Boeing Service Bulletin 737-57A1271,
Revision 1, dated July 30, 2008, which is not
incorporated by reference in this AD.

(3) Boeing Service Bulletin 737-57A1271,
Revision 2, dated January 17, 2011, which is
not incorporated by reference in this AD.

(y) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle ACO, FAA, has
the authority to approve AMOCs for this AD,
if requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
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attention of the person identified in the
Related Information section of this AD.
Information may be emailed to: 9-ANM-
Seattle-ACO-AMOC-Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD if it is approved by The
Boeing Commercial Airplanes ODA that has
been authorized by the Manager, Seattle
ACO, to make those findings. For a repair
method to be approved, the repair must meet
the certification basis of the airplane, and the
approval must specifically refer to this AD.

(4) AMOCs approved previously in
accordance with ADs 2000-25-07,
Amendment 39-12041 (65 FR 78913,
December 18, 2000); and 2002—-05-07,
Amendment 39-12675 (67 FR 11891, March
18, 2002); are approved as AMOCs for the
corresponding requirements of this AD.

(z) Related Information

For more information about this AD,
contact Nancy Marsh, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA, Seattle
Aircraft Certification Office, 1601 Lind
Avenue SW., Renton, WA 98057-3356;
phone: 425-917-6440; fax: 425-917-6590;
email: nancy.marsh@faa.gov.

(aa) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(3) The following service information was
approved for IBR on June 13, 2013.

(i) Boeing Service Bulletin 737-57A1271,
Revision 3, dated February 13, 2012.

(ii) Reserved.

(4) The following service information was
approved for IBR on April 22, 2002 (67 FR
11891, March 18, 2002).

(i) Boeing Service Bulletin 737-57A1249,
Revision 1, including Appendix A, dated
June 1, 2000.

(ii) Reserved.

(5) The following service information was
approved for IBR on January 2, 2001 (65 FR
78913, December 18, 2000).

(i) Boeing All Operator Message M—7200—
00-01854, dated July 27, 2000.

(ii) Reserved.

(6) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P.O. Box 3707, MC 2H-65,
Seattle, WA 98124-2207; telephone 206—
544-5000, extension 1; fax 206—766—5680;
Internet https://www.myboeingfleet.com.

(7) You may view this service information
at FAA, Transport Airplane Directorate, 1601
Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

(8) You may view this service information
that is incorporated by reference at the

National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on April 19,
2013.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2013-10006 Filed 5-8-13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—2012-0808; Directorate
Identifier 2010-NM-170-AD; Amendment
39-17380; AD 2013-05-08]

RIN 2120-AA64

Airworthiness Directives; Airbus
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for all
Airbus Model A330-200 and A330-300
series airplanes, and Model A340-200
and A340-300 series airplanes. This AD
was prompted by reports of an elevator
blocked in the down position due to two
independent failures; first, the inability
of a servo control to switch to active
mode because it was not detected by a
flight control computer; and second, an
internal hydraulic leak due to the
deterioration of an O-ring seal on a
solenoid. This AD requires, depending
on airplane configuration, modifying
three flight control primary computers
(FCPCs); modifying two flight control
secondary computers (FCSCs); revising
the airplane flight manual (AFM) to
include certain information; replacing
certain O-rings; and checking part
number and replacing certain O-ring
seals if needed. We are issuing this AD
to detect and correct O-rings with
incorrect part numbers whose
deterioration could lead to improper
sealing of solenoid valves; and to correct
FCPC and FCSC software to allow better
control of elevator positioning; both
conditions, if not corrected, could lead
to the loss of elevator control on takeoff,
and potentially reduce the
controllability of the airplane.

DATES: This AD becomes effective June
13, 2013.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of June 13, 2013.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at the
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE.,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Vladimir Ulyanov, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue SW., Renton,
Washington 98057-3356; telephone
(425) 227-1138; fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on August 14, 2012 (77 FR
48469). That NPRM proposed to correct
an unsafe condition for the specified
products. The Mandatory Continuing
Airworthiness Information (MCAI)
states:

This [European Aviation Safety Agency
(EASA)] AD [2010-0081, dated April 27,
2010] deals with the two following points:

e Case of an elevator blocked in down
position due to two independent failures one
of which is hidden:

Each elevator is controlled by two servo
controls. In normal operation:

—one servo control in active mode controlled
by PRIM 1 (Green servo control),

—one servo control in damping mode
(Yellow or Blue servo control) monitored
by PRIM 2.

Change from active mode to damped mode
is obtained by means of a mode selector
which is controlled by two identical solenoid
valves housed on the servo control. The
sealing of each solenoid valve is ensured by
four O-ring seals.

During pre-flight control checks, the flight
crew of an A330-200 aeroplane observed that
one of the elevators was blocked in down
position, the ECAM [electronic centralized
aircraft monitor] screen displaying “F/CTL
PRIM 1 PITCH FAULT”.

This condition was due to two
independent failures, one of which was
dormant, which occurred on one of the
elevators.

Investigations revealed that the origin of
the elevator malfunction was due to the
inability of the Yellow servo control to
switch to active mode.

This inability:

—was caused by an internal hydraulic leak
due to the deterioration of an O-ring seal
on a solenoid valve,
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—was not detected by the PRIM 2 computer
nor announced to the flight crew.

e Incorrect Part Number (P/N) for solenoid
valve O-ring seals in IPC [illustrated parts
catalog]:

An incorrect O-ring seal P/N in IPC 27-34—
51—1 could have led to the installation of O-
ring seals incompatible with the hydraulic
fluid, causing them to deteriorate.

These conditions if not detected could lead
to the loss of elevator [control] on takeoff
and, potentially reduce the controllability of
the aeroplane.

The aim of EASA AD 2007-0009 was to:
—take over the requirements of AD F-2004—

158, and
—require the terminating action for § (1), (2)

and (4) of this [EASA] AD by introducing

new capped seals on solenoid valves for

A330-200 only.

This new [EASA] AD * * * requires the
embodiment of the latest software standard
on the three Flight Control Primary
Computers (FCPC) and on the two Flight
Control Secondary Computers (FCSC) [by
modifying the FCPCs and FCSCs] * * *.

The modification is accomplished
either by replacing the FCPCs and
FCSCs with new FCPCs and FCSCs, or
by replacing or reprogramming the on-
board replaceable modules in the FCPCs
and FCSCs. Required actions also
include, depending on airplane
configuration, the following actions:
Revising the AFM to include certain
information; replacing certain O-rings;
and checking part number and replacing
certain O-ring seals if needed. You may
obtain further information by examining
the MCAI in the AD docket.

Comments

We gave the public the opportunity to
participate in developing this AD. We
considered the comments received.

Request for Exemption for Later
Standards of FCPC Software

Delta Air Lines, Inc. (Delta) requested
that we revise the NPRM (77 FR 48469,
August 14, 2012) to provide an
exemption for later standards of FCPC
software. Since completing Airbus
Mandatory Service Bulletin A330-27—
3148, Revision 01, dated October 9,
2008, Delta stated that it upgraded FCPC
software from standard P9/M18 to
newer standard P11A/M20A as
specified in Airbus Mandatory Service
Bulletin A330-27-3176, dated July 26,
2011. Delta noted that when there are
significant differences between the
airspeed sources, the autopilot (AP) and
the auto-thrust (A/THR) are designed to
disconnect, and the flight directors (FD)
bars are automatically removed. Delta
also noted that if two of the airspeed
sources then read similar, yet erroneous
numbers, the AP and A/THR will re-
engage, and the FD bars will reappear.

Delta stated that this newer standard
addresses these safety concerns.

We agree to revise this AD to allow
modification of the FCPC with the
software identified in Airbus Mandatory
Service Bulletin A330-27-31786,
Revision 02, dated April 24, 2012, as
well as the software identified in Airbus
Mandatory Service Bulletin A330-27—
3177, dated December 21, 2011; Airbus
Mandatory Service Bulletin A340-27—
4174, dated November 21, 2011; and
Airbus Mandatory Service Bulletin
A340-27-4162, Revision 01, dated
September 17, 2012. We have added
paragraph (o) to this AD to specify that
modification of the three FCPC with
new software specified in paragraphs
(0)(1) through (0)(4) of this AD is
acceptable for compliance with the
requirements of paragraph (1) of this AD.

In addition, we have added new
paragraph (p)(4) of this AD to give credit
for performing actions before the
effective date of this AD using Airbus
Service Bulletin A330-27-3176, dated
July 26, 2011; Airbus Mandatory Service
Bulletin A330-27-3176, Revision 01,
dated March 27, 2012; and Airbus
Mandatory Service Bulletin A340-27—
4162, dated January 10, 2012.

We are also considering further
rulemaking that would correspond to
EASA AD 2011-0199R1, dated February
17, 2012, to mandate implementation of
these new FCPC standards.

Request for Credit for Modification of
FCPC Software Using Airbus
Mandatory Service Bulletin A330-27-
3148, Revision 01, October 9, 2008

Delta requested that we revise
paragraph (0)(2) of the NPRM (77 FR
48469, August 14, 2012) to give credit
for modification of FCPC software done
using Airbus Mandatory Service
Bulletin A330-27-3148, Revision 01,
dated October 9, 2008. This service
bulletin is the appropriate source of
service information for accomplishing
the actions required by paragraph (1) of
the NPRM. Delta stated that paragraph
(0)(2) of the NPRM provides credit, if
those actions were performed using
Airbus Service Bulletin A330-27-3144,
dated April 2, 2009, but there are no
statements giving credit for
modifications of the FCPC performed
using Airbus Mandatory Service
Bulletin A330-27-3148, Revision 01,
dated October 9, 2008.

We disagree with this request to
revise this AD, but agree to clarify that
this AD allows for previous
accomplishment of the modification
using Airbus Mandatory Service
Bulletin A330-27-3148, Revision 01,
dated October 9, 2008. Paragraph (1) of
this AD mandates modifications of

FCPC software using current revisions
of the service information, Airbus
Service Bulletin A330-27-3144,
Revision 01, dated July 16, 2009; or
Airbus Mandatory Service Bulletin
A330-27-3148, Revision 01, October 9,
2008. Paragraph (p)(2) of this AD
(referred to as paragraph (0)(2) in the
NPRM (77 FR 48469, August 14, 2012))
gives credit only for actions performed
using previous revisions of the service
information specified in paragraph (1) of
this AD, i.e., Airbus Mandatory Service
Bulletin A330—-27-3144, dated April 2,
2009; and Airbus Mandatory Service
Bulletin A330-27-3148, dated July 17,
2008. Since paragraph (f) of this AD
indicates previous accomplishment of
modifications do not need to be
repeated, the intent of the comment is
addressed. No change has been made to
the AD in this regard.

Request for Credit for Modification of
FCSC Software Using Airbus Service
Bulletin A330-27-3145, Revision 1,
Dated July 17, 2008

Delta requested that we revise
paragraph (0)(3) of the NPRM (77 FR
48469, August 14, 2012) to give credit
for modification of the FCSC software
done using Airbus Mandatory Service
Bulletin A330-27-3146, Revision 01,
dated September 3, 2008; and Airbus
Service Bulletin A330-27-3145, dated
December 16, 2008. Delta noted these
service bulletins are referred to as the
appropriate sources of service
information for accomplishing the
actions proposed by paragraph (m) of
the NPRM. Delta stated that paragraph
(0)(3) of the NPRM provides credit, if
those actions were performed using
Airbus Mandatory Service Bulletin
A330-27-3146, dated June 1, 2007, but
pointed out that there are no statements
giving credit for modifications of the
FCSC performed using Airbus
Mandatory Service Bulletin A330-27—
3146, Revision 01, dated September 3,
2008.

We disagree with this request to
revise this AD but agree to clarify that
this AD allows for previous
accomplishment of the modification
using Airbus Mandatory Service
Bulletin A330-27-3146, Revision 01,
dated September 3, 2008; and Airbus
Service Bulletin A330-27-3145, dated
December 16, 2008. Paragraph (m) of
this AD mandates modifications of
FCSC software using Airbus Mandatory
Service Bulletin A330-27-31486,
Revision 01, dated September 3, 2008;
or Airbus Service Bulletin A330-27—
3145, dated December 16, 2008.
Paragraph (p)(3) of this AD (referred to
as paragraph (0)(3) in the NPRM (77 FR
48469, August 14, 2012)) gives credit
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only for actions performed using
previous revisions of the service
information specified in paragraph (m)
of this AD, i.e., Airbus Service Bulletin
A330-27-3146, dated June 1, 2007.
Since paragraph (f) of this AD indicates
previous accomplishment of
modifications do not need to be
repeated, the intent of the comment is
addressed. No change has been made to
the AD in this regard.

Request for Credit for Installation of
Modified Servo-Controls Using Airbus
Service Bulletin A330-27-3134,
Revision 01, Dated May 12, 2006; and
Airbus Mandatory Service Bulletin
A330-27-3136, Revision 1, Dated July
19, 2006

Delta requested that we revise
paragraph (p) of the NPRM (77 FR
48469, August 14, 2012) to give credit
for the installation of modified servo-
controls done using Airbus Service
Bulletin A330-27-3134, Revision 01,
dated May 12, 2006; and Airbus
Mandatory Service Bulletin A330-27—
3136, Revision 01, dated July 19, 2006.

We disagree with this request to
revise this AD, but agree to clarify that
this AD allows for previous
accomplishment of the installation
using Airbus Service Bulletin A330-27—
3134, Revision 01, dated May 12, 2006;
and Airbus Mandatory Service Bulletin
A330-27-3136, Revision 01, dated July
19, 2006. Paragraph (q) of this AD
(referred to as paragraph (p) of the
NPRM (77 FR 48469, August 14, 2012))
provides terminating action for the
actions required by paragraphs (g), (h),
and (i) of this AD, if the installation of
modified servo-controls was using
Airbus Service Bulletin A330-27-3134,
Revision 01, dated May 12, 2006; and
Airbus Mandatory Service Bulletin
A330-27-3136, Revision 01, dated July
19, 2006. Since paragraph (f) of this AD
indicates previous accomplishment of
the installation not need to be repeated,
the intent of the comment is addressed.
No change has been made to the AD in
this regard.

Explanation of Change Made to This
AD

We have revised paragraph (n) of this
AD to put the AFM text into Figure 1
to paragraph (n) of this AD, and
included reference to the figure in that
paragraph. This change does not affect
the intent of that paragraph.

Conclusion

We reviewed the available data,
including the comments received, and
determined that air safety and the
public interest require adopting the AD
with the changes described previously—

and minor editorial changes. We have
determined that these changes:

e Are consistent with the intent that
was proposed in the NPRM (77 FR
48469, August 14, 2012) for correcting
the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM (77 FR 48469,
August 14, 2012).

Costs of Compliance

We estimate that this AD will affect
41 products of U.S. registry. We also
estimate that it will take about 5 work-
hours per product to comply with the
basic requirements of this AD. The
average labor rate is $85 per work-hour.
Required parts will cost about $0 per
product. Where the service information
lists required parts costs that are
covered under warranty, we have
assumed that there will be no charge for
these parts. As we do not control
warranty coverage for affected parties,
some parties may incur costs higher
than estimated here. Based on these
figures, we estimate the cost of this AD
to the U.S. operators to be $17,425, or
$425 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ““Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains the NPRM (77 FR 48469,
August 14, 2012), the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
m 2. The FAA amends § 39.13 by adding
the following new AD:

2013-05-08 Airbus: Amendment 39-17380.
Docket No. FAA-2012-0808; Directorate
Identifier 2010-NM-170—-AD.

(a) Effective Date

This airworthiness directive (AD) becomes
effective June 13, 2013.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Airbus airplanes,
certificated in any category, specified in
paragraphs (c)(1) and (c)(2) of this AD.

(1) Model A330-201, —202, —203, —223,
-243, -301, =302, -303, —-321, -322, 323,


http://www.regulations.gov
http://www.regulations.gov

27018

Federal Register/Vol.

78, No. 90/ Thursday, May 9, 2013 /Rules and Regulations

—341, —342, and —343 airplanes, all
manufacturer serial numbers (MSN).

(2) Model A340-211, -212, -213, -311,
—312, and —313 airplanes, all MSN.

(d) Subject

Air Transport Association (ATA) of
America Code 27: Flight controls.

(e) Reason

This AD was prompted by reports of an
elevator blocked in the down position due to
two independent failures; first, the inability
of a servo control to switch to active mode
because it was not detected by a flight control
computer; and second, an internal hydraulic
leak due to the deterioration of an O-ring seal
on a solenoid. We are issuing this detect and
correct O-rings with incorrect part numbers
whose deterioration could lead to improper
sealing of solenoid valves; and to correct
flight control primary computer (FCPC) and
flight control secondary computer (FCSC)
software to allow better control of elevator
positioning; both conditions, if not corrected,
could lead to the loss of elevator control on
takeoff, and potentially reduce the
controllability of the airplane.

(f) Compliance

You are responsible for having the actions
required by this AD performed within the
compliance times specified, unless the
actions have already been done.

(g) Replacement of O-ring Seals for Elevator
Servo Controls Installed in Damping
Position on Model A330-200 Series
Airplanes Only

For all Airbus Model A330-200 series
airplanes, except those on which Airbus
modifications 53969 or 54833 have been
embodied in production: At the later of the
times specified in paragraphs (g)(1) and (g)(2)
of this AD, replace the O-ring seals installed
on the two solenoid valves of each servo
control using new O-ring seals, in accordance
with Airbus All Operators Telex (AOT)
A330-27A3129, Revision 01, dated July 16,
2004.

(1) Before the accumulation of 3,000 flight
cycles by the servo control since first
installation on an airplane, or 3,000 flight
cycles since the installation of the solenoid
valve on the servo control.

(2) Within 700 flight hours after the
effective date of this AD.

(h) Replacement of O-ring Seals on Spare
Elevator Servo Controls Whose O-ring Seals
Were Not Replaced as Required by
Paragraph (g) of This AD

For all Airbus Model A330-200 series
airplanes, except those on which Airbus
modifications 53969 or 54833 have been
embodied in production: As of the effective
date of this AD, before the installation of an
elevator servo control on an Airbus Model
A330-200 airplane, replace the O-ring seals
installed on the two spare servo control
solenoid valves using new O-ring seals, in
accordance with Airbus AOT A330—
27A3129, Revision 01, dated July 16, 2004.

(i) Replacement of O-ring Seals with Part
Number (P/N) MS28775-XXX or a Part
Number that Cannot Be Identified

For Model A330-200 series airplanes
which have been modified as specified in
Airbus AOT A330-27A3129, dated June 24,
2004, but which have not been modified as
specified in Airbus AOT A330-27A3129,
Revision 01, dated July 16, 2004; except
those airplanes on which Airbus
modifications 53969 or 54833 have been
embodied in production: Within 15 days
after the effective date of this AD, check the
part number (P/N) of the seals installed on
the solenoid valve of the servo control of the
elevator in the damping position. If the seals
installed have P/N MS28775—-XXX or a part
number that cannot be identified, before
further flight, replace the seals with new
seals using a part number listed in paragraph
(1)(1), (1)(2), or (i)(3) of this AD, in accordance
with Airbus AOT A330-27A3129, Revision
01, dated July 16, 2004.

(1) Nlustrated Parts Catalog (IPC) 27-34—
51—1 item 130: NAS1611-011 or NAS1611—
011A.

(2) IPC 27—-34-51-1 item 140: NAS1611—
012 or NAS1611-012A.

(3) IPC 27—-34—51—1 item 150: NAS1611—
013 or NAS1611-013A.

(j) Replacement of O-ring Seals on Model
A330-200, A330-300, A340-200, and A340-
300 Series Airplanes

For Model A330-200, A330-300, A340—
200, and A340-300 series airplanes equipped
with elevator servo controls P/N SC4800-2/
—4/-7/-8 or SC4800-7/-8 modified into P/N
SC4800-7A/-9, as specified in Airbus
Service Bulletin A340-27-4083 or Airbus
Service Bulletin A330-27-3076: Within
1,400 flight hours after the effective date of
this AD, replace the O-ring seals installed on
the two solenoid valves of each elevator
servo control in damping position (except for
Model A330-200 series airplanes which have
to comply with paragraph (g) of this AD), and
in active position, using a new O-ring seal P/
N NAS1611-XXX or P/N NAS1611-XXXA,
in accordance with the Accomplishment
Instructions of Airbus Mandatory Service
Bulletin A330-27A3131, Revision 01, dated
March 3, 2005 (for Model A330 airplanes); or
Airbus Mandatory Service Bulletin A340-
27A4130, Revision 01, dated March 3, 2005
(for Model A340 airplanes).

(k) Replacement of O-ring Seals on Spare
Elevator Servo Controls on Model A330-200,
A330-300, A340-200, and A340-300 Series
Airplanes

For the spare elevator servo controls P/N
SC4800-2/-4/-7/-8 or SC4800-7/-8
modified into P/N SC4800-7A/-9, as
specified in Airbus Service Bulletin A340—
27-4083 or Airbus Service Bulletin A330—
27-3076: Before the installation of a spare
elevator servo control on an airplane, replace
the O-ring seals installed on the two spare
servo control solenoid valves using a new O-
ring seal P/N NAS1611-XXX or P/N
NAS1611-XXXA, in accordance with the
Accomplishment Instructions of Airbus
Mandatory Service Bulletin A330-27A3131,

Revision 01, dated March 3, 2005 (for Model
A330 airplanes); or Airbus Mandatory
Service Bulletin A340-27A4130, Revision 01,
dated March 3, 2005 (for Model A340
airplanes).

(1) Modification of FCPCs

For all Airbus Model A330-200 and A330—
300 series airplanes, except those on which
both Airbus modifications 53468 and 55697
have been embodied in production; and for
all Airbus Model A340-200 and A340-300
series airplanes, except those on which both
modifications 55879 and 55697 have been
embodied in production: Within 24 months
after the effective date of this AD, modify the
three FCPCs, in accordance with the
Accomplishment Instructions of the
applicable service bulletin identified in
paragraph (1)(1) or (1)(2) of this AD.

(1) Airbus Service Bulletin A330-27-3144,
Revision 01, dated July 16, 2009; or Airbus
Mandatory Service Bulletin A330-27-3148,
Revision 01, dated October 9, 2008 (for
Model A330 airplanes).

(2) Airbus Mandatory Service Bulletin
A340-27-4144, dated October 19, 2009; or
Airbus Mandatory Service Bulletin A340-27—
4148, dated June 13, 2008 (for Model A340
airplanes).

(m) Modification of FCSCs

For all Airbus Model A330-200 and A330—
300 series airplanes, except those on which
both Airbus modifications 53468 and 55697
have been embodied in production; and for
all Airbus Model A340-200 and A340-300
series airplanes, except those on which both
modifications 55879 and 55697 have been
embodied in production: Within 24 months
after the effective date of this AD, modify
both FCSCs, in accordance with the
Accomplishment Instructions of the
applicable service bulletin identified in
paragraph (m)(1) or (m)(2) of this AD.

(1) Airbus Mandatory Service Bulletin
A330-27-3146, Revision 01, dated
September 3, 2008; or Airbus Service
Bulletin A330—27-3145, dated December 16,
2008 (for Model A330 airplanes).

(2) Airbus Mandatory Service Bulletin
A340-27-4146, June 1, 2007; or Airbus
Service Bulletin A340-27-4145, dated
December 16, 2008 (for Model A340
airplanes).

(n) Revise the Airplane Flight Manual

Before further flight, after doing the
applicable actions required by both
paragraphs (1) and (m) of this AD, remove the
procedure specified in Figure 1 to paragraph
(n) of this AD from the airplane flight
manual, if inserted, in accordance with the
instructions contained in Airbus Temporary
Revision TR4, Issue 1.0, “TR 4.02.00/25 Issue
2—Undetected Elevator Control Loss in Case
of Dual Failure,” dated November 26, 2009,
to the Airbus A330/A340 Airplane Flight
Manual; and Airbus Temporary Revision
TR22, Issue 1.0, “TR 4.02.00/40 Issue 2—
Undetected Elevator Control Loss in Case of
Dual Failure,” dated November 26, 2009, to
the Airbus A330/A340 Airplane Flight
Manual.
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Figure 1 to Paragraph (n) — Procedure to be Removed

Undetected Elevator Control Loss in Case
of Dual Failure
On ground, before takeoff until takeoff power
thrust setting, apply the following procedure.
In the case of a F/CTL PRIM 1 FAULT, or
F/CTL PRIM 1 PITCH FAULT:
Turn off PRIM 1, then back on to perform
a FCPC PRIM 1 reset.

e Ifsuccessful:

Perform the normal pre-flight Flight
Control check.

e I[funsuccessful:

Return to the gate and require appropriate
maintenance actions.
In the case of a F/CTL ELEV SERVO
FAULT: Return to the gate and require
appropriate maintenance actions.

(o) Optional Actions Acceptable for
Compliance With the Modification Required
by Paragraph (1) of This AD

Accomplishing the actions specified in
paragraphs (0)(1) through (0)(4) of this AD, as
applicable, is acceptable for compliance with
the modification required by paragraph (1) of
this AD.

(1) For airplanes identified in Airbus
Mandatory Service Bulletin A330-27-3176,
Revision 02, dated April 24, 2012:
Modification or replacement of the three
FCPCs with software standard P11A/M20A
on FCPC 2K2 hardware, in accordance with
the Accomplishment Instructions of Airbus
Mandatory Service Bulletin A330-27-3176,
Revision 02, dated April 24, 2012 (for Model
A330 airplanes).

(2) For airplanes identified Airbus
Mandatory Service Bulletin A330-27-3177,
dated December 21, 2011: Modification or
replacement of the three FCPCs with software
standard P12A/M21A on FCPC 2K1
hardware, and with software standard M21A
on FCPC 2K0 hardware, in accordance with
the Accomplishment Instructions of Airbus
Mandatory Service Bulletin A330-27-3177,
dated December 21, 2011 (for Model A330
airplanes).

(3) For airplanes identified in Airbus
Mandatory Service Bulletin A340-27-4174,
dated November 21, 2011: Modification or
replacement of the three FCPCs with software
standard L22A on FCPC 2K1 hardware, and
with software standard L22A on FCPC 2K0
hardware, in accordance with the
Accomplishment Instructions of Airbus

Mandatory Service Bulletin A340-27-4174,
dated November 21, 2011 (for Model A340
airplanes).

(4) For airplanes identified in Airbus
Mandatory Service Bulletin A340-27-4162,
Revision 01, dated September 17, 2012:
Modification or replacement of the three
FCPCs with software standard L.21A on FCPC
2K2 hardware in accordance with the
Accomplishment Instructions of Airbus
Mandatory Service Bulletin A340-27-4162,
Revision 01, dated September 17, 2012 (for
Model A340 airplanes).

(p) Credit for Previous Actions

This paragraph provides credit for certain
actions described in the following
paragraphs. The documents specified in
paragraphs (p)(1) through (p)(5) of this AD
are not incorporated by reference in this AD.

(1) This paragraph provides credit for
replacements of the O-ring seals, as required
by paragraphs (j) and (k) of this AD, if those
actions were performed before the effective
date of this AD using Airbus Service Bulletin
A330-27A3131, dated September 22, 2004
(for Model A330 airplanes); or Airbus Service
Bulletin 340-27A4130, dated September 22,
2004 (for Model A340 airplanes).

(2) This paragraph provides credit for
modifications of the FCPC, as required by
paragraph (1) of this AD, if those actions were
performed before the effective date of this AD
using Airbus Service Bulletin A330-27-3144,
dated April 2, 2009 (for Model A330
airplanes); or Airbus Mandatory Service

Bulletin A330-27-3148, dated July 17, 2008
(for Model A330 airplanes).

(3) This paragraph provides credit for
modifications of the FCSCs, as required by
paragraph (m) of this AD, if those actions
were performed before the effective date of
this AD using Airbus Mandatory Service
Bulletin A330-27-3146, dated June 1, 2007
(for Model A330 airplanes).

(4) This paragraph provides credit for
modification or replacement of the FCSCs
specified in paragraph (0)(1) of this AD, if
those actions were performed before the
effective date of this AD using Airbus
Mandatory Service Bulletin A330-27-3176,
dated July 26, 2011; or Airbus Mandatory
Service Bulletin A330-27-3176, Revision 01,
dated March 27, 2012 (for Model A330
airplanes).

(5) This paragraph provides credit for
modification or replacement of the FCSCs
specified paragraph (0)(4) of this AD, if those
actions were performed before the effective
date of this AD using Airbus Mandatory
Service Bulletin A340-27-4162, dated
January 10, 2012 (for Model A340 airplanes).

(q) Terminating Action

Installation of modified servo-controls at
all positions on Model A330-200 series
airplanes in accordance with the
Accomplishment Instructions of Airbus
Service Bulletin A330-27—-3134, Revision 01,
dated May 12, 2006; and Airbus Mandatory
Service Bulletin A330-27-3136, Revision 01,
dated July 19, 2006; terminates the actions
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required by paragraphs (g), (h), and (i) and of
this AD.

(r) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOCs for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to ATTN:
Vladimir Ulyanov, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue SW., Renton, Washington 98057—
3356; telephone (425) 227-1138; fax (425)
227-1149. Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office. The AMOC
approval letter must specifically reference
this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(s) Related Information

(1) Refer to MCAI European Aviation
Safety Agency Airworthiness Directive 2010—
0081, dated April 27, 2010, and the service
information specified in paragraphs (s)(1)(i)
through (s)(1)(xix) of this AD, for related
information.

(i) Airbus All Operators Telex (AOT)
A330-27A3129, Revision 01, dated July 16,
2004.

(ii) Airbus Mandatory Service Bulletin
A330-27-3136, Revision 01, dated July 19,
2006.

(iii) Airbus Mandatory Service Bulletin
A330-27-3146, Revision 01, dated
September 3, 2008.

(iv) Airbus Mandatory Service Bulletin
A330-27-3148, Revision 01, dated October 9,
2008.

(v) Airbus Mandatory Service Bulletin
A330-27-3176, Revision 02, dated April 24,
2012.

(vi) Airbus Mandatory Service Bulletin
A330-27-3177, dated December 21, 2011.

(vii) Airbus Mandatory Service Bulletin
A330-27A3131, Revision 01, dated March 3,
2005.

(viii) Airbus Mandatory Service Bulletin
A340-27—-4144, dated October 19, 2009.

(ix) Airbus Mandatory Service Bulletin
A340-27-4146, dated June 1, 2007.

(x) Airbus Mandatory Service Bulletin
A340-27-4148, dated June 13, 2008.

(xi) Airbus Mandatory Service Bulletin
A340-27-4162, Revision 01, dated
September 17, 2012.

(xii) Airbus Mandatory Service Bulletin
A340-27-4174, dated November 21, 2011.

(xiii) Airbus Mandatory Service Bulletin
A340-27A4130, Revision 01, dated March 3,
2005.

(xiv) Airbus Service Bulletin A330-27—
3134, Revision 01, dated May 12, 2006.

(xv) Airbus Service Bulletin A330-27—
3144, Revision 01, dated July 16, 2009.

(xvi) Airbus Service Bulletin A330-27—
3145, dated December 16, 2008.

(xvii) Airbus Service Bulletin A340-27—
4145, dated December 16, 2008.

(xviii) Airbus Temporary Revision TR4,
Issue 1.0, “TR 4.02.00/25 Issue 2—
Undetected Elevator Control Loss in Case of
Dual Failure,” dated November 26, 2009, to
the Airbus A330/A340 Airplane Flight
Manual.

(xix) Airbus Temporary Revision TR22,
Issue 1.0, “TR 4.02.00/40 Issue 2—
Undetected Elevator Control Loss in Case of
Dual Failure,” dated November 26, 2009, to
the Airbus A330/A340 Airplane Flight
Manual.

(2) For service information identified in
this AD, contact Airbus SAS—Airworthiness
Office—EAL, 1 Rond Point Maurice Bellonte,
31707 Blagnac Cedex, France; telephone +33
561 93 36 96; fax +33 5 61 93 45 80; email
airworthiness.A330-A340@airbus.com;
Internet http://www.airbus.com. You may
review copies of the referenced service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221.

(t) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Airbus All Operators Telex (AOT)
A330-27A3129, Revision 01, dated July 16,
2004.

(ii) Airbus Mandatory Service Bulletin
A330-27-3136, Revision 01, dated July 19,
2006.

(iii) Airbus Mandatory Service Bulletin
A330-27-3146, Revision 01, dated
September 3, 2008.

(iv) Airbus Mandatory Service Bulletin
A330-27-3148, Revision 01, dated October 9,
2008.

(v) Airbus Mandatory Service Bulletin
A330-27-3176, Revision 02, dated April 24,
2012.

(vi) Airbus Mandatory Service Bulletin
A330-27-3177, dated December 21, 2011.

(vii) Airbus Mandatory Service Bulletin
A330-27A3131, Revision 01, dated March 3,
2005.

(viii) Airbus Mandatory Service Bulletin
A340-27-4144, dated October 19, 2009.

(ix) Airbus Mandatory Service Bulletin
A340-27-4146, dated June 1, 2007.

(x) Airbus Mandatory Service Bulletin
A340-27-4148, dated June 13, 2008.

(xi) Airbus Mandatory Service Bulletin
A340-27-4162, Revision 01, dated
September 17, 2012.

(xii) Airbus Mandatory Service Bulletin
A340-27-4174, dated November 21, 2011.

(xiii) Airbus Mandatory Service Bulletin
A340-27A4130, Revision 01, dated March 3,
2005.

(xiv) Airbus Service Bulletin A330—27—
3134, Revision 01, dated May 12, 2006.

(xv) Airbus Service Bulletin A330-27—
3144, Revision 01, dated July 16, 2009.

(xvi) Airbus Service Bulletin A330-27—
3145, dated December 16, 2008.

(xvii) Airbus Service Bulletin A340-27—
4145, dated December 16, 2008.

(xviii) Airbus Temporary Revision TR4,
Issue 1.0, “TR 4.02.00/25 Issue 2—
Undetected Elevator Control Loss in Case of
Dual Failure,” dated November 26, 2009, to
the Airbus A330/A340 Airplane Flight
Manual.

(xix) Airbus Temporary Revision TR22,
Issue 1.0, “TR 4.02.00/40 Issue 2—
Undetected Elevator Control Loss in Case of
Dual Failure,” dated November 26, 2009, to
the Airbus A330/A340 Airplane Flight
Manual.

(3) For service information identified in
this AD, contact Airbus SAS—Airworthiness
Office—EAL, 1 Rond Point Maurice Bellonte,
31707 Blagnac Cedex, France; telephone +33
561 93 36 96; fax +33 5 61 93 45 80; email
airworthiness.A330-A340@airbus.com;
Internet http://www.airbus.com.

(4) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW., Renton,
WA. For information on the availability of
this material at the FAA, call 425-227-1221.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on February
28, 2013.
Ali Bahrami,
Manager, Transport Airplane Directorate,
Aircraft Certification Service.
[FR Doc. 2013—-10653 Filed 5-8—13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2012-1316; Directorate
Identifier 2012-NM-186-AD; Amendment
39-17429; AD 2012-18-13 R1]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: We are revising an existing
airworthiness directive (AD) for all The
Boeing Company Model 737-100, —200,
—200C, —-300, —400, and —500 series
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mailto:airworthiness.A330-A340@airbus.com
mailto:airworthiness.A330-A340@airbus.com
http://www.airbus.com
http://www.airbus.com
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airplanes. That AD currently requires
repetitive inspections to detect cracking
in the web of the aft pressure bulkhead
at body station 1016 at the aft fastener
row attachment to the “Y”’ chord,
various inspections for discrepancies at
the aft pressure bulkhead, and related
investigative and corrective actions if
necessary. This new AD requires
clarifying certain actions specified in
the existing AD. This AD was prompted
by several reports of fatigue cracks in
the aft pressure bulkhead. We are
issuing this AD to detect and correct
such fatigue cracking, which could
result in rapid decompression of the
fuselage.

DATES: This AD is effective June 13,
2013.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of October 24, 2012 (77 FR 57990,
September 19, 2012).

The Director of the Federal Register
approved the incorporation by reference
of certain other publications listed in
this AD as of May 10, 1999 (64 FR
19879, April 23, 1999).

ADDRESSES: For service information
identified in this AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, P.O. Box 3707,
MC 2H-65, Seattle, Washington 98124—
2207; telephone 206-544-5000,
extension 1; fax 206—-766-5680; Internet
https://www.myboeingfleet.com. You
may review copies of the referenced
service information at the FAA,
Transport Airplane Directorate, 1601
Lind Avenue SW., Renton, Washington.
For information on the availability of
this material at the FAA, call 425-227—
1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory

evaluation, any comments received, and
other information. The address for the
Docket Office (phone: 800-647-5527) is
Document Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT:
Alan Pohl, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue SW., Renton,
Washington 98057-3356; phone: (425)
917-6450; fax: (425) 917—6590; email:
alan.pohl@faa.gov.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to revise AD 2012-18-13,
Amendment 39-17190 (77 FR 57990,
September 19, 2012). That AD applies to
all The Boeing Company Model 737—
100, —200, —200C, —300, —400, and —500
series airplanes. (AD 2012—-18-13
superseded AD 99-08-23, Amendment
39-11132 (64 FR 19879, April 23,
1999)). The NPRM published in the
Federal Register on January 9, 2013 (78
FR 1772). That NPRM proposed to
continue to require repetitive
inspections to detect cracking in the
web of the aft pressure bulkhead at body
station 1016 at the aft fastener row
attachment to the “Y” chord, various
inspections for discrepancies at the aft
pressure bulkhead, and related
investigative and corrective actions if
necessary. That NPRM also proposed to
clarify certain actions specified in the
existing AD.

Comments

We gave the public the opportunity to
participate in developing this AD. The
following presents the comments
received on the proposal (78 FR 1772,
January 9, 2013) and the FAA’s response
to each comment.

ESTIMATED COSTS

Supportive Comment

The Boeing Company stated that it
supports the NPRM (78 FR 1772,
January 9, 2013).

Supplemental Type Certificate (STC)
Comment

Aviation Partners Boeing stated that
the installation of winglets per STC
ST01219SE (http://rgl.faa.gov/
Regulatory and Guidance_Library/
rgstc.nsf/0/2c6e3dbddd36f91c8625
76a4005d64e2/$FILE/ST01219SE.pdf)
does not affect the accomplishment of
the manufacturer’s service instructions.

We have added paragraph (c)(2) of
this AD to state that installation of STC
ST01219SE (http://rgl.faa.gov/
Regulatory and Guidance_Library/
rgstc.nsf/0/2c6e3dbddd36f91c862576a
4005d64e2/$FILE/ST01219SE.pdf) does
not affect the ability to accomplish the
actions required by this AD. Therefore,
for airplanes on which STC ST01219SE
is installed, a “change in product”
AMOC approval request is not necessary
to comply with the requirements of 14
CFR 39.17.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting the AD
with the change described previously—
and minor editorial changes. We have
determined that these minor changes:

e Are consistent with the intent that
was proposed in the NPRM (78 FR 1772,
January 9, 2013) for correcting the
unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM (78 FR 1772,
January 9, 2013).

We also determined that these
changes will not increase the economic
burden on any operator or increase the
scope of the AD.

Costs of Compliance

We estimate that this AD affects 566
airplanes of U.S. registry.

Action

Parts

Labor cost cost

Cost per product Cost on U.S. operators

Low frequency eddy current
(LFEC) inspection [retained ac-
tion from AD 99-08-23, Amend-
ment 39-11132 (64 FR 19879,
April 23, 1999)].

Detailed visual inspection [retained
action from AD 99-08-23,
Amendment 39-11132 (64 FR
19879, April 23, 1999)].

8 work-hours x $85 per hour = $680 ............... $0

2 work-hours x $85 per hour = $170 ............... 0

$384,880.

$96,220.



http://rgl.faa.gov/Regulatory_and_Guidance_Library/rgstc.nsf/0/2c6e3dbddd36f91c862576a4005d64e2/$FILE/ST01219SE.pdf
http://rgl.faa.gov/Regulatory_and_Guidance_Library/rgstc.nsf/0/2c6e3dbddd36f91c862576a4005d64e2/$FILE/ST01219SE.pdf
http://rgl.faa.gov/Regulatory_and_Guidance_Library/rgstc.nsf/0/2c6e3dbddd36f91c862576a4005d64e2/$FILE/ST01219SE.pdf
http://rgl.faa.gov/Regulatory_and_Guidance_Library/rgstc.nsf/0/2c6e3dbddd36f91c862576a4005d64e2/$FILE/ST01219SE.pdf
http://rgl.faa.gov/Regulatory_and_Guidance_Library/rgstc.nsf/0/2c6e3dbddd36f91c862576a4005d64e2/$FILE/ST01219SE.pdf
http://rgl.faa.gov/Regulatory_and_Guidance_Library/rgstc.nsf/0/2c6e3dbddd36f91c862576a4005d64e2/$FILE/ST01219SE.pdf
http://rgl.faa.gov/Regulatory_and_Guidance_Library/rgstc.nsf/0/2c6e3dbddd36f91c862576a4005d64e2/$FILE/ST01219SE.pdf
http://rgl.faa.gov/Regulatory_and_Guidance_Library/rgstc.nsf/0/2c6e3dbddd36f91c862576a4005d64e2/$FILE/ST01219SE.pdf
https://www.myboeingfleet.com
http://www.regulations.gov
http://www.regulations.gov
mailto:alan.pohl@faa.gov
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ESTIMATED CosTS—Continued

Action

Parts

Labor cost cost

Cost per product Cost on U.S. operators

Detailed, high frequency eddy cur-
rent (HFEC), and LFEC inspec-
tions of the web at the “Y” chord
of the bulkhead, the web located
under the outer circumferential
tear strap, the “Z” stiffeners at
the dome cap, and existing re-
pairs [retained actions from AD
2012-18-13, Amendment 39—
17190 (77 FR 57990, September
19, 2012)].

Up to 60 work-hours x $85 per hour = $5,100 0
per inspection cycle.

Up to $5,100 per in-

Up to $2,886,600 per

spection cycle. inspection cycle.

We estimate the following costs to do
any necessary on-condition inspections
that would be required based on the

results of the initial inspection. We have
no way of determining the number of

ON-CONDITION COSTS

aircraft that might need these
inspections:

: Cost per

Action Labor cost Parts cost product
Detailed and HFEC inspections for oil-canning .... 1 work-hour x $85 per hour = $85 .... $0 $85
LFEC or HFEC inspection for cracking ..........ccccccceenenuenne 2 work-hours x $85 per hour = $170 0 170

We have received no definitive data
that would enable us to provide cost
estimates for the crack repairs specified
in this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and

responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing airworthiness directive (AD)
2012-18-13, Amendment 39-17190 (77

FR 57990, September 19, 2012), and
adding the following new AD:

2012-18-13 R1 The Boeing Company:
Amendment 39-17429; Docket No.
FAA-2012-1316; Directorate Identifier
2012-NM-186—-AD.

(a) Effective Date
This AD is effective June 13, 2013.

(b) Affected ADs

This AD revises AD 2012-18-13,
Amendment 39-17190 (77 FR 57990,
September 19, 2012).

(c) Applicability

(1) This AD applies to all The Boeing
Company Model 737-100, —200, —200C,
—300, —400, and —500 series airplanes,
certificated in any category.

(2) Installation of Supplemental Type
Certificate (STC) ST01219SE (http://
rgl.faa.gov/

Regulatory and_Guidance_Library/rgstc.nsf/
0/2c6e3dbddd36191c862576a4005d64e2/
$FILE/ST01219SE.pdf) does not affect the
ability to accomplish the actions required by
this AD. Therefore, for airplanes on which
STC ST01219SE is installed, a “‘change in
product” alternative method of compliance
(AMOC) approval request is not necessary to
comply with the requirements of 14 CFR
39.17.

(d) Subject

Joint Aircraft System Component (JASC)/
Air Transport Association (ATA) of America
Code 53, Fuselage.

(e) Unsafe Condition

This AD was prompted by several reports
of fatigue cracks in the aft pressure bulkhead.
We are issuing this AD to detect and correct


http://rgl.faa.gov/Regulatory_and_Guidance_Library/rgstc.nsf/0/2c6e3dbddd36f91c862576a4005d64e2/$FILE/ST01219SE.pdf
http://rgl.faa.gov/Regulatory_and_Guidance_Library/rgstc.nsf/0/2c6e3dbddd36f91c862576a4005d64e2/$FILE/ST01219SE.pdf
http://rgl.faa.gov/Regulatory_and_Guidance_Library/rgstc.nsf/0/2c6e3dbddd36f91c862576a4005d64e2/$FILE/ST01219SE.pdf
http://rgl.faa.gov/Regulatory_and_Guidance_Library/rgstc.nsf/0/2c6e3dbddd36f91c862576a4005d64e2/$FILE/ST01219SE.pdf
http://rgl.faa.gov/Regulatory_and_Guidance_Library/rgstc.nsf/0/2c6e3dbddd36f91c862576a4005d64e2/$FILE/ST01219SE.pdf
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such fatigue cracking, which could result in
rapid decompression of the fuselage.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Retained Initial Inspection

This paragraph restates the initial
inspection required by paragraph (g) of AD
2012-18-13, Amendment 39-17190 (77 FR
57990, September 19, 2012). Perform either
inspection specified by paragraph (g)(1) or
(g)(2) of this AD at the time specified in
paragraph (h) of this AD.

(1) Perform a low frequency eddy current
(LFEC) inspection from the aft side of the aft
pressure bulkhead to detect discrepancies
(including cracking, misdrilled fastener
holes, and corrosion) of the web of the upper
section of the aft pressure bulkhead at body
station 1016 at the aft fastener row
attachment to the “Y” chord, from stringer 15
left (S—15L) to stringer 15 right (S—15R), in
accordance with Boeing 737 Nondestructive
Test Manual D6-37239, Part 6, Section 53—
10-54, dated December 5, 1998.

(2) Perform a detailed visual inspection of
the aft fastener row attachment to the “Y”
chord from the forward side of the aft
pressure bulkhead to detect discrepancies
(including cracking, misdrilled fastener
holes, and corrosion) of the entire web of the
aft pressure bulkhead at body station 1016.

(h) Retained Compliance Times

This paragraph restates the compliance
times specified in paragraph (h) of AD 2012—
18-13, Amendment 39-17190 (77 FR 57990,
September 19, 2012). Perform the inspection
required by paragraph (g) of this AD at the
time specified in paragraph (h)(1), (h)(2), or
(h)(3) of this AD, as applicable.

(1) For airplanes that have accumulated
40,000 or more total flight cycles as of May
10, 1999 (the effective date of AD 99-08-23,
Amendment 39-11132 (64 FR 19879, April
23, 1999)): Inspect within 375 flight cycles or
60 days after May 10, 1999 (the effective date
of AD 99-08-23), whichever occurs later.

(2) For airplanes that have accumulated
25,000 or more total flight cycles and fewer
than 40,000 total flight cycles as of May 10,
1999 (the effective date of AD 99-08-23,
Amendment 39-11132 (64 FR 19879, April
23, 1999)): Inspect within 750 flight cycles or
90 days after May 10, 1999 (the effective date
of AD 99-08-23), whichever occurs later.

(3) For airplanes that have accumulated
fewer than 25,000 total flight cycles as of
May 10, 1999 (the effective date of AD 99—
08-23, Amendment 39-11132 (64 FR 19879,
April 23, 1999)): Inspect prior to the
accumulation of 25,750 total flight cycles.

(i) Retained Repetitive Inspections

This paragraph restates the repetitive
inspections required by paragraph (i) of AD
2012-18-13, Amendment 39-17190 (77 FR
57990, September 19, 2012). Within 1,200
flight cycles after performing the initial
inspection required by paragraph (g) of this
AD, and thereafter at intervals not to exceed
1,200 flight cycles: Perform either inspection
specified by paragraph (g)(1) or (g)(2) of this
AD.

(j) Retained Corrective Actions

This paragraph restates the corrective
actions required by paragraph (j) of AD 2012-
18-13, Amendment 39-17190 (77 FR 57990,
September 19, 2012). If any discrepancy is
detected during any inspection required by
paragraph (g), (h), or (i) of this AD: Prior to
further flight, accomplish the actions
specified by paragraphs (j)(1) and (j)(3) of this
AD, and paragraph (j)(2) of this AD, if
applicable.

(1) Perform a high frequency eddy current
inspection from the forward side of the
bulkhead to detect cracking of the web at the
“Y” chord attachment, around the entire
periphery of the “Y”” chord, in accordance
with Boeing 737 Nondestructive Test Manual
D6-37239, Part 6, Section 51-00—-00, Figure
23, dated November 5, 1995.

(2) If the most recent inspection performed
in accordance with paragraph (g) of this AD
was not a detailed visual inspection:
Accomplish the actions specified by
paragraph (g)(2) of this AD. If the inspection
was a detailed visual inspection, it is not
necessary to repeat that inspection prior to
further flight.

(3) Repair any discrepancy such as
cracking or corrosion or misdrilled fastener
holes using a method approved in
accordance with the procedures specified in
paragraph (u) of this AD.

(k) Retained Inspections of the Web at the
“Y” Chord Upper Bulkhead From
S-15L to S-15R

This paragraph restates the inspections of
the web at the “Y” chord upper bulkhead
from S—15L to S—15R required by paragraph
(k) of AD 2012-18-13, Amendment 39-17190
(77 FR 57990, September 19, 2012). At the
later of the times specified in paragraphs
(k)(1) and (k)(2) of this AD: Do detailed and
LFEC inspections of the aft side of the
bulkhead web, or do detailed and high
frequency eddy current (HFEC) inspections
from the forward side of the bulkhead, and
do all applicable related investigative and
corrective actions; in accordance with Part 1
of the Accomplishment Instructions of
Boeing Alert Service Bulletin 737-53A1214,
Revision 4, dated December 16, 2011, except
as required by paragraphs (r)(1) and (r)(3) of
this AD. Inspect for cracks, incorrectly
drilled fastener holes, and elongated fastener
holes. Do all applicable related investigative
and corrective actions before further flight.
Repeat the inspections at the applicable
times specified in table 1 of paragraph 1.E.,
“Compliance,” of Boeing Alert Service
Bulletin 737-53A1214, Revision 4, dated
December 16, 2011.

(1) Prior to the accumulation of 25,000
total flight cycles.

(2) Except as required by paragraphs (r)(2)
and (r)(4) of this AD, at the later of the times
specified in the “Compliance Time” column
in table 1 of paragraph 1.E., “Compliance,”
of Boeing Alert Service Bulletin 737—
53A1214, Revision 4, dated December 16,
2011.

(1) Retained Inspections of the Web at the
“Y” Chord in the Lower Bulkhead From S-
15L to S-15R With Revised Inspection and
Repair Conditions

This paragraph restates the inspections of
the web at the “Y”” chord in the lower
bulkhead from S—15L to S—15R required by
paragraph (1) of AD 2012-18-13, Amendment
39-17190 (77 FR 57990, September 19, 2012),
with revised inspection and repair
conditions. Except as required by paragraphs
(r)(2) and (r)(5) of this AD, at the applicable
time specified in table 2 of paragraph 1.E.,
“Compliance,” of Boeing Alert Service
Bulletin 737-53A1214, Revision 4, dated
December 16, 2011: Do detailed and eddy
current inspections of the web from the
forward or aft side of the bulkhead for cracks,
incorrectly drilled fastener holes, and
elongated fastener holes, in accordance with
Part IIT of the Accomplishment Instructions
of Boeing Alert Service Bulletin 737—
53A1214, Revision 4, dated December 16,
2011, except as required by paragraphs (r)(1)
and (r)(3) of this AD. If any crack, incorrectly
drilled fastener hole, elongated fastener hole,
or corrosion is found, before further flight,
repair using a method approved in
accordance with the procedures specified in
paragraph (u) of this AD. Repeat the
inspections at the applicable times specified
in table 2 of paragraph 1.E., “Compliance,”
of Boeing Alert Service Bulletin 737—
53A1214, Revision 4, dated December 16,
2011.

(m) Retained One-Time Inspection Under the
Tear Strap

This paragraph restates the one-time
inspection under the tear strap required by
paragraph (m) of AD 2012-18-13,
Amendment 39-17190 (77 FR 57990,
September 19, 2012). Except as required by
paragraphs (r)(2) and (r)(5) of this AD, at the
applicable time specified in table 3 of
paragraph 1.E., “Compliance,” of Boeing
Alert Service Bulletin 737-53A1214,
Revision 4, dated December 16, 2011: Do a
one-time LFEC inspection for cracks on the
aft side of the bulkhead of the web located
under the outer circumferential tear strap, or
do a one-time HFEC inspection for cracks
from the forward side of the bulkhead of the
web located under the outer circumferential
tear strap, in accordance with Part II of the
Accomplishment Instructions of Boeing Alert
Service Bulletin 737-53A1214, Revision 4,
dated December 16, 2011, except as required
by paragraph (r)(1) of this AD. If any cracking
is found, before further flight, repair the
bulkhead using a method approved in
accordance with the procedures specified in
paragraph (u) of this AD.

(n) Retained Inspection for Oil-Canning

This paragraph restates the inspection for
oil-canning required by paragraph (n) of AD
2012-18-13, Amendment 39-17190 (77 FR
57990, September 19, 2012). Except as
required by paragraph (r)(2) of this AD, at the
applicable time specified in table 4 of
paragraph 1.E., “Compliance,” of Boeing
Alert Service Bulletin 737-53A1214,
Revision 4, dated December 16, 2011: Do a
detailed inspection from the aft side of the
bulkhead for oil-canning and do all
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applicable related investigative and
corrective actions, in accordance with Part IT
of the Accomplishment Instructions of
Boeing Alert Service Bulletin 737-53A1214,
Revision 4, dated December 16, 2011, except
as required by paragraph (r)(1) of this AD. Do
all related investigative and corrective
actions before further flight. Thereafter,
repeat the inspection at the applicable times
specified in table 4 of paragraph 1.E.,
“Compliance,” of Boeing Alert Service
Bulletin 737-53A1214, Revision 4, dated
December 16, 2011. For oil-cans found
within the limits specified in Part II of the
Accomplishment Instructions of Boeing Alert
Service Bulletin 737-53A1214, Revision 4,
dated December 16, 2011: In lieu of installing
the repair before further flight, at the
applicable times specified in table 4 of
paragraph 1.E., “Compliance,” of Boeing
Alert Service Bulletin 737-53A1214,
Revision 4, dated December 16, 2011, do
initial and repetitive detailed and HFEC
inspections for cracks of the oil-canning and
install the repair, in accordance with the
Accomplishment Instructions of Boeing Alert
Service Bulletin 737-53A1214, Revision 4,
dated December 16, 2011. If any crack is
found, before further flight, repair the
cracking using a method approved in
accordance with the procedures specified in
paragraph (u) of this AD. Installing the repair
terminates the repetitive inspections for
cracks.

(o) Retained Inspection of the Dome Cap at
the Center of the Bulkhead

This paragraph restates the inspection of
the dome cap at the center of the bulkhead
required by paragraph (o) of AD 2012-18-13,
Amendment 39-17190 (77 FR 57990,
September 19, 2012). Except as required by
paragraphs (r)(2) and (r)(5) of this AD, at the
applicable time specified in table 5 of
paragraph 1.E., “Compliance,” of Boeing
Alert Service Bulletin 737-53A1214,
Revision 4, dated December 16, 2011: Do an
eddy current inspection to detect any
cracking of the dome cap at the center of the
bulkhead, and do all applicable corrective
actions, in accordance with Part IV of the
Accomplishment Instructions of Boeing Alert
Service Bulletin 737-53A1214, Revision 4,
dated December 16, 2011. Do all corrective
actions before further flight. Repeat the
inspection at the times specified in table 5 of
paragraph 1.E., “Compliance,” of Boeing
Alert Service Bulletin 737-53A1214,
Revision 4, dated December 16, 2011.

(p) Retained Inspection of the Forward
Flange of the “Z” Stiffeners at the Dome Cap

This paragraph restates the inspection of
the forward flange of the “Z” stiffeners at the
dome cap required by paragraph (p) of AD
2012-18-13, Amendment 39-17190 (77 FR
57990, September 19, 2012). Except as
required by paragraphs (r)(2) and (r)(5) of this
AD, at the applicable time specified in table
6 of paragraph 1.E., “Compliance,” of Boeing
Alert Service Bulletin 737-53A1214,
Revision 4, dated December 16, 2011: Do an
HFEC inspection to detect any cracking of the
“Z” stiffener flanges at the dome cap in the
center of the bulkhead, in accordance with
Part V of the Accomplishment Instructions of

Boeing Alert Service Bulletin 737-53A1214,
Revision 4, dated December 16, 2011, except
as required by paragraph (r)(1) of this AD. If
any crack is found, before further flight,
repair the flanges using a method approved
in accordance with the procedures specified
in paragraph (u) of this AD. Repeat the
inspection at the applicable times specified
in table 6 of paragraph 1.E., “Compliance,”
of Boeing Alert Service Bulletin 737—
53A1214, Revision 4, dated December 16,
2011.

(q) Retained Inspection for Existing Repairs
on the Bulkhead

This paragraph restates the inspection for
existing repairs on the bulkhead required by
paragraph (q) of AD 2012—-18-13,
Amendment 39-17190 (77 FR 57990,
September 19, 2012). Except as required by
paragraph (r)(2) of this AD, at the applicable
time specified in table 7 of paragraph 1.E.,
“Compliance,” of Boeing Alert Service
Bulletin 737-53A1214, Revision 4, dated
December 16, 2011: Do a detailed inspection
of the bulkhead web and stiffeners for
existing repairs, in accordance with Part VI
of the Accomplishment Instructions of
Boeing Alert Service Bulletin 737-53A1214,
Revision 4, dated December 16, 2011, except
as required by paragraph (r)(1) of this AD.

(1) If any repair identified in the
“Condition” column of table 8 of paragraph
1.E., “Compliance,” of Boeing Alert Service
Bulletin 737-53A1214, Revision 4, dated
December 16, 2011, is found and the
“Reference” column refers to Appendix A, B,
C, or D of that service bulletin: At the
applicable times specified in table 8 of
paragraph 1.E., “Compliance,” of Boeing
Alert Service Bulletin 737-53A1214,
Revision 4, dated December 16, 2011, except
as required by paragraph (r)(2) of this AD, do
an HFEC inspection or an LFEC inspection of
the web for cracking, in accordance with
Appendix A, B, C, or D, as applicable, of
Boeing Alert Service Bulletin 737-53A1214,
Revision 4, dated December 16, 2011. If any
cracking is found, before further flight, repair
using a method approved in accordance with
the procedures specified in paragraph (u) of
this AD. Repeat the inspections thereafter at
the applicable intervals specified in table 8
of paragraph 1.E., “Compliance,” of Boeing
Alert Service Bulletin 737-53A1214,
Revision 4, dated December 16, 2011.

(2) If any repair identified in the
“Condition” column of table 8 of paragraph
1.E., “Compliance,” of Boeing Alert Service
Bulletin 737-53A1214, Revision 4, dated
December 16, 2011, is found and the
“Reference” column refers to Appendix E of
that service bulletin: At the applicable times
specified in table 8 of paragraph 1.E.,
“Compliance,” of Boeing Alert Service
Bulletin 737-53A1214, Revision 4, dated
December 16, 2011, except as required by
paragraph (r)(2) of this AD, remove the repair
and replace with a new repair, in accordance
with Appendix E of Boeing Alert Service
Bulletin 737-53A1214, Revision 4, dated
December 16, 2011.

(3) If any non-SRM (structural repair
manual) repair is found and the repair does
not have FAA-approved damage tolerance
inspections: Except as required by paragraph

(r)(2) of this AD, at the applicable time
specified in table 7 of Paragraph 1.E.,
“Compliance,” of Boeing Alert Service
Bulletin 737-53A1214, Revision 4, dated
December 16, 2011, contact the Boeing
Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Seattle
Aircraft Certification Office (ACO), for
damage tolerance inspections. Do those
damage tolerance inspections at the times
given using a method approved in
accordance with the procedures specified in
paragraph (u) of this AD.

(r) Retained Exceptions to the Service
Information

This paragraph restates the exceptions to
the service information required by
paragraph (r) of AD 2012—-18-13, Amendment
39-17190 (77 FR 57990, September 19, 2012).

(1) Where Boeing Alert Service Bulletin
737-53A1214, Revision 4, dated December
16, 2011, specifies to contact Boeing for
repair instructions: Before further flight,
repair using a method approved in
accordance with the procedures specified in
paragraph (u) of this AD.

(2) Where Boeing Alert Service Bulletin
737-53A1214, Revision 4, dated December
16, 2011, specifies a compliance time “after
the date of Revision 1 to this service
bulletin,” “from the date of Revision 3 of this
service bulletin,” “after the date of Revision
3 to this service bulletin,” or ““of the effective
date of AD 99-08-23,” this AD requires
compliance within the specified compliance
time after October 24, 2012 (the effective date
of AD 2012-18-13, Amendment 39-17190
(77 FR 57990, September 19, 2012)).

(3) Access and restoration procedures
specified in the Accomplishment
Instructions of Boeing Alert Service Bulletin
737-53A1214, Revision 4, dated December
16, 2011, are not required by this AD.
Operators may do those procedures following
their maintenance practices.

(4) Where table 1 of paragraph 1.E.,
“Compliance,” of Boeing Alert Service
Bulletin 737-53A1214, Revision 4, dated
December 16, 2011, specifies a compliance
time relative to actions done ““in accordance
with paragraph (a)(2) of AD 99-08-23,” this
AD requires compliance within the specified
compliance time relative to actions specified
in paragraph (g)(2) of this AD.

(5) Where the Condition columns in tables
2, 3, 5, and 6 of paragraph 1.E.,
“Compliance,” of Boeing Alert Service
Bulletin 737-53A1214, Revision 4, dated
December 16, 2011, refer to total flight cycles,
this AD applies to the airplanes with the
specified total flight cycles as of October 24,
2012 (the effective date of AD 2012-18-13,
Amendment 39-17190 (77 FR 57990,
September 19, 2012)).

(s) Retained Terminating Action With
Revised Paragraph Reference

This paragraph restates the terminating
action specified in paragraph (s) of AD 2012—
18-13, Amendment 39-17190 (77 FR 57990,
September 19, 2012), with a revised
paragraph reference. Accomplishment of the
requirements in paragraph (k) of this AD
terminates the requirements of paragraphs (g)
through (j) of this AD.



Federal Register/Vol.

78, No. 90/ Thursday, May 9, 2013 /Rules and Regulations

27025

(t) Credit for Previous Actions

This paragraph restates the credit for
previous actions specified by paragraph (t) of
AD 2012-18-13, Amendment 39-17190 (77
FR 57990, September 19, 2012). This
paragraph provides credit for the actions
required by paragraphs (k) through (s) of this
AD, if the actions were performed before the
effective date of this AD using the service
bulletins specified in paragraphs (t)(1)
through (t)(4) of this AD.

(1) Boeing Alert Service Bulletin 737—
53A1214, dated June 17, 1999.

(2) Boeing Alert Service Bulletin 737—
53A1214, Revision 1, dated June 22, 2000.

(3) Boeing Alert Service Bulletin 737—
53A1214, Revision 2, dated May 24, 2001.

(4) Boeing Alert Service Bulletin 737—
53A1214, Revision 3, dated January 19, 2011.

(u) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle ACO, FAA, has
the authority to approve AMOCs for this AD,
if requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in the
Related Information section of this AD.
Information may be emailed to: 9-ANM-
Seattle-ACO-AMOC-Requests-faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD if it is approved by the
Boeing Commercial Airplanes ODA that has
been authorized by the Manager, Seattle
ACO, to make those findings. For a repair
method to be approved, the repair must meet
the certification basis of the airplane, and the
approval must specifically refer to this AD.

(4) AMOCs approved previously in
accordance with AD 99-08—-23, Amendment
39-11132 (64 FR 19879, April 23, 1999), are
approved as AMOCs for the corresponding
provisions of this AD.

(5) AMOCs approved previously in
accordance with AD 2012-18-13,
Amendment 39-17190 (77 FR 57990,
September 19, 2012), are approved as
AMOC:s for the corresponding provisions of
this AD.

(v) Related Information

(1) For more information about this AD,
contact Alan Pohl, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA, Seattle
Aircraft Certification Office, 1601 Lind
Avenue SW., Renton, Washington 98057—
3356; phone: (425) 917-6440; fax: (425) 917—
6590; email: alan.pohl@faa.gov.

(2) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P. O. Box 3707, MC 2H-65,
Seattle, Washington 98124-2207; telephone
206—-544-5000, extension 1; fax 206—766—
5680; Internet https://
www.myboeingfleet.com. You may review

copies of the referenced service information
at the FAA, Transport Airplane Directorate,

1601 Lind Avenue SW., Renton, Washington.

For information on the availability of this
material at the FAA, call 425-227-1221.

(w) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(3) The following service information was
approved for IBR on October 24, 2012 (77 FR
57990, September 19, 2012).

(i) Boeing Alert Service Bulletin 737—
53A1214, Revision 4, dated December 16,
2011.

(ii) Reserved.

(4) The following service information was
approved for IBR on May 10, 1999 (64 FR
19879, ApI’il 23, 1999).

(i) Boeing 737 Nondestructive Test Manual
D6-37239, Part 6, Section 53—10-54, dated
December 5, 1998.

(ii) Boeing 737 Nondestructive Test
Manual D6-37239, Part 6, Section 51-00-00,
Figure 23, dated November 5, 1995.

(5) For Boeing service information
identified in this AD, contact Boeing
Commercial Airplanes, Attention: Data &
Services Management, P. O. Box 3707, MC
2H-65, Seattle, Washington 98124-2207;
telephone 206-544-5000, extension 1; fax
206-766-5680; Internet https://
www.myboeingfleet.com.

(6) You may review copies of the
referenced service information at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue SW., Renton, Washington. For
information on the availability of this
material at the FAA, call 425-227-1221.

(7) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on April 5,
2013.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Alrcraft Certification Service.

[FR Doc. 2013—-09113 Filed 5-8-13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2012-0662; Airspace
Docket No. 08—AWA-2]

RIN 2120-AA66
Modification of Class B Airspace;
Philadelphia, PA

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action modifies the
Philadelphia, PA, Class B airspace area
to ensure the containment of large
turbine-powered aircraft within Class B
airspace, reduce controller workload,
and reduce the potential for midair
collision in the Philadelphia terminal
area.

DATES: Effective Date: 0901 UTC, July
25, 2013. The Director of the Federal
Register approves this incorporation by
reference action under 1 CFR part 51,
subject to the annual revision of FAA
Order 7400.9 and publication of
conforming amendments.

FOR FURTHER INFORMATION CONTACT: Paul
Gallant, Airspace Policy and ATC
Procedures Group, Office of Airspace
Services, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone: (202) 267—-8783.
SUPPLEMENTARY INFORMATION:

History

The FAA published in the Federal
Register a notice of proposed
rulemaking (NPRM) to modify the
Philadelphia, PA, Class B airspace area
(77 FR 45290, July 31, 2012). Interested
parties were invited to participate in
this rulemaking effort by submitting
written comments on the proposal.
Three comments were received in
response to the NPRM. The FAA
considered all comments received
before making a determination on this
final rule.

Discussion of Comments

All three commenters expressed
concern over the effect of expanding the
PHL Class B to the east and southeast.
One commenter was concerned by the
possible effect on a busy VFR flyway,
and by the funnel effect of having only
1000 feet vertically between the
modified Class B and Alert Area A—220.
Another commenter was concerned that
more complicated airspace, combined
with a bad economy and the high cost
of flight training, would discourage
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student pilots from completing their
training. The third commenter suggested
that enough lateral space be provided
between the edge of Alert Area A—-220
and the PHL Class B boundary to allow
the two-way VFR flyway to continue.

The FAA agrees that the airspace east
of PHL is congested and used for many
varying aviation activities, and it shares
the desire to design the airspace to
minimize the possibility of incidents.
However, the suggestion to leave room
for a VFR flyway between A—220 and
the Class B would leave the airspace
boundary essentially where it is today.
The current corridor is only 4 miles
wide. Providing a VFR flyway as
requested would preclude expanding
the Class B airspace in an area needed
so that PHL can properly contain
arrivals on the downwind or final
approach. Raising the Class B floor to
make additional altitudes available for
VFR flight is also not a viable option.
PHL arrivals on the base leg outside 20
NM from the airport will be at, or
descending to, 4,000 feet, making a
4,000 foot Class B airspace floor
necessary in that area to achieve the
containment of aircraft.

Mixing PHL arrivals and VFR aircraft
outside the Class B presents a hazard to
safety, which must be addressed. We
believe that the Class B design in this
rule provides the minimum airspace
required for containment while leaving
as much airspace as possible for VFR
flight outside the Class B.

The Aircraft Owners and Pilots
Association (AOPA) expressed concern
that the number of cutouts and varying
floor heights, combined with a lack of
VFR landmarks, results in a complex
design which VFR pilots will find
confusing, and may result in airspace
violations, especially near PNE and ILG.

The FAA does not agree. The multiple
Class B subareas on final approach to
runways 9 and 27 at PHL are designed
to afford VFR flights, electing to fly
beneath the Class B, the maximum
amount of altitude while keeping them
separated from airspace and altitudes
used by IFR arrivals to PHL. To reduce
the number of subareas or varying Class
B floors, it would be necessary to
combine subareas and use the lower
floor for the entire subarea. This would
cause the designation of more Class B
airspace than is required for
containment and further limit airspace
available for VFR use. There are a
number of references that can be used
to assist VFR pilot navigation. Seven
VOR facilities basically encircle the PHL
Class B airspace area and can be used
to assist in orientation to
circumnavigate the area. There are also
various landmarks such as Interstate I-

295, I-95/New Jersey Turnpike, charted
airports and charted VFR checkpoints.
VFR aircraft can navigate below, above,
around, or request ATC clearance to
proceed through, the Class B airspace
area.

The two new subareas (F and H) to
the east and west of PHL evolved from
the elimination of the 24—-NM outer ring
around the majority of the Class B
airspace area that was being considered
by the FAA in the early stages of the
PHL Class B design modification. As
discussed in the NPRM, input from the
ad hoc committee and informal airspace
meetings requested that the 24—NM ring
be eliminated. The FAA reevaluated the
need for the expansion of the Class B to
24-NM and decided to limit the
expansion to 24—NM only to the east
and west of PHL in order to encompass
the extended finals to the primary
runways. These extensions are required
to contain the high volume of turbine-
powered aircraft landing at PHL while
still allowing adequate room for VFR
aircraft to circumnavigate the PHL Class
B airspace.

The Rule

The FAA is amending Title 14 of the
Code of Federal Regulations (14 CFR)
part 71 to modify the Philadelphia, PA,
Class B airspace area. This action
(depicted on the attached chart)
modifies the lateral and vertical limits
(i.e., floors) of the Class B airspace area
to ensure the containment of large
turbine-powered aircraft once they enter
the airspace, reduce frequency
congestion and controller workload, and
enhance safety in the Philadelphia
terminal area. The ceiling of the
Philadelphia Class B airspace area
remains at 7,000 feet MSL. Mileages are
in nautical miles and, unless otherwise
noted, are based on a radius from the
PHL airport reference point (ARP) (lat.
39°52’20” N., long. 75°14’27” W.). The
modifications of the Philadelphia Class
B airspace area, by subarea, are outlined
below.

Area A. This area, extending upward
from the surface to 7,000 feet MSL, is
expanded from the current 6-mile radius
to an 8-mile radius. A cutout is
incorporated in the northeast quadrant
of Area A to accommodate helicopter
operations.

Area B. There are no changes to Area
B, which extends from 300 feet MSL to
7,000 feet MSL.

Area C. This area, which extends from
600 feet MSL to 7,000 feet MSL, remains
largely unchanged except that its
boundaries are extended outward to
meet the new 8-mile radius of Area A.

Area D. This area extends from 1,500
feet to 7,000 feet between the 8-mile and

11-mile rings around PHL, and includes
an extension out to 15 miles to the east
of PHL.

Area E. Area E extends from 2,000 feet
MSL to 7,000 feet MSL between the 11-
mile and 15-mile rings from PHL with
a cutout around 17N. This rule lowers
the Class B airspace floor in this area
from 3,000 feet MSL to 2,000 feet MSL.

Area F. Area F consists of two
sections between the 15-mile and 20-
mile rings. One section is west of PHL
and the other to the east of PHL. These
sections both extend from 3,000 feet
MSL to 7,000 feet MSL. The Area F
section located to the east of PHL is new
Class B airspace. The purpose of Area F
is to contain arrivals to the primary
runways at PHL.

Area G. This area extends from 3,500
feet MSL to 7,000 feet MSL. It generally
lies between the 15-mile and 20-mile
rings, excluding the airspace in Areas F
and H. The current Class B floor in most
of that area is 4,000 feet MSL. Area G
also creates new Class B airspace out to
20 miles to the east and south of PHL
with a cutout to accommodate
operations at 17N.

Area H. This area consists of two
sections, extending from 4,000 feet MSL
to 7,000 feet MSL, between the 20-mile
and 24-mile rings, one to the east and
one to the west of PHL. Area H is new
Class B airspace. Its purpose is to
contain arrivals to the primary runways
at PHL.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1E, “Environmental
Impacts: Policies and Procedures,”
paragraph 311a. This airspace action is
not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Paperwork Reduction Act

The Paperwork Reduction Act of 1995
(44 U.S.C. 3507(d)) requires that the
FAA consider the impact of paperwork
and other information collection
burdens imposed on the public. We
have determined that there is no new
information collection requirement
associated with this rule.

Regulatory Evaluation Summary

Changes to federal regulations must
undergo several economic analyses.
First, Executive Order 12866 and
Executive Order 13563 direct that each
Federal agency shall propose or adopt a
regulation only upon a reasoned
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determination that the benefits of the
intended regulation justify its costs.
Second, the Regulatory Flexibility Act
of 1980 (Pub. L. 96—354) requires
agencies to analyze the economic
impact of regulatory changes on small
entities. Third, the Trade Agreements
Act (Pub. L. 96—39) prohibits agencies
from setting standards that create
unnecessary obstacles to the foreign
commerce of the United States. In
developing U.S. standards, the Trade
Act requires agencies to consider
international standards and, where
appropriate, that they be the basis of
U.S. standards. Fourth, the Unfunded
Mandates Reform Act of 1995 (Pub. L.
104—4) requires agencies to prepare a
written assessment of the costs, benefits,
and other effects of proposed or final
rules that include a Federal mandate
likely to result in the expenditure by
State, local, or tribal governments, in the
aggregate, or by the private sector, of
$100 million or more annually (adjusted
for inflation with base year of 1995).
This portion of the preamble
summarizes the FAA’s analysis of the
economic impacts of this final rule.

Department of Transportation Order
DOT 2100.5 prescribes policies and
procedures for simplification, analysis,
and review of regulations. If the
expected cost impact is so minimal that
a final rule does not warrant a full
evaluation, this order permits that a
statement to that effect and the basis for
it be included in the preamble if a full
regulatory evaluation of the cost and
benefits is not prepared. Such a
determination has been made for this
final rule. The reasoning for this
determination follows:

In conducting these analyses, the FAA
has determined that this final rule:

(1) Imposes minimal incremental
costs and provides benefits,

(2) Is not an economically “significant
regulatory action” as defined in section
3(f) of Executive Order 12866,

(3) Is not significant as defined in
DOT’s Regulatory Policies and
Procedures;

(4) Will not have a significant
economic impact on a substantial
number of small entities;

(5) Will not have a significant effect
on international trade; and

(6) Will not impose an unfunded
mandate on state, local, or tribal
governments, or on the private sector by
exceeding the monetary threshold
identified.

These analyses are summarized
below.

The Proposed Action

The action proposed in the NPRM,
was to modify the Philadelphia, PA,

Class B airspace area to ensure the
containment of large turbine-powered
aircraft within Class B airspace, reduce
controller workload, and reduce the
potential for midair collision in the
Philadelphia terminal area.

Benefits of the Proposed Action

As discussed in the NPRM, this action
would enhance safety, improve the flow
of air traffic, and reduce the potential
for midair collisions in the PHL
terminal area. In addition this action
will support the FAA’s national airspace
redesign goal of optimizing terminal and
enroute airspace areas to reduce aircraft
delays and improve system capacity.

Costs of the Proposed Action

As described in the NPRM, the costs
included the costs of general aviation
aircraft that might have to fly further if
this action were adopted. However, the
FAA believes that any such costs would
be minimal because the FAA designed
the air space to minimize the effect on
aviation users who would not fly in the
Class B airspace. In addition the FAA
held a series of meetings to solicit
comments from people who thought
that they might be affected by the
proposal. Wherever possible the FAA
included the comments from these
meetings in the proposal.

Expected Outcome of the Proposal

The FAA received no comments on
the FAA’s requests for comments on the
minimal cost determination. Therefore,
the FAA has determined that this final
rule is not a ““significant regulatory
action ‘“‘as defined in Section 3(f) of
Executive 12866, and is not
“significant” as defined in DOT’s
Regulatory Policies and Procedures.

Final Regulatory Flexibility
Determination

The Regulatory Flexibility Act of 1980
(Pub. L. 96-354) (RFA) establishes ““‘as a
principle of regulatory issuance that
agencies shall endeavor, consistent with
the objective of the rule and of
applicable statutes, to fit regulatory and
informational requirements to the scale
of the business, organizations, and
governmental jurisdictions subject to
regulation.” To achieve that principle,
the RFA requires agencies to solicit and
consider flexible regulatory proposals
and to explain the rationale for their
actions to assure that such proposals are
given serious consideration. The RFA
covers a wide-range of small entities,
including small businesses, not-for-
profit organizations and small
governmental jurisdictions.

Agencies must perform a review to
determine whether a rule will have a

significant economic impact on a
substantial number of small entities. If
the agency determines that it will, the
agency must prepare a regulatory
flexibility analysis as described in the
RFA.

However, if an agency determines that
arule is not expected to have a
significant economic impact on a
substantial number of small entities,
section 605(b) of the RFA provides that
the head of the agency may so certify
and a regulatory flexibility analysis is
not required. The certification must
include a statement providing the
factual basis for this determination, and
the reasoning should be clear.

In the Initial Regulatory Flexibility
Analysis the FAA determined that the
proposed rule would improve safety by
redefining Class B airspace boundaries
and was expected to impose only
minimal costs on small entities and
asked for comments.

The FAA received no comments on
small entity considerations.

Therefore, the FAA Administrator
certifies that this rule will not have a
significant economic impact on a
substantial number of small entities.

International Trade Impact Assessment

The Trade Agreements Act of 1979
(Pub. L. 96—39), as amended by the
Uruguay Round Agreements Act (Pub.
L. 103—465), prohibits Federal agencies
from establishing standards or engaging
in related activities that create
unnecessary obstacles to the foreign
commerce of the United States.
Pursuant to these Acts, the
establishment of standards is not
considered an unnecessary obstacle to
the foreign commerce of the United
States, so long as the standard has a
legitimate domestic objective, such as
the protection of safety, and does not
operate in a manner that excludes
imports that meet this objective. The
statute also requires consideration of
international standards and, where
appropriate, that they be the basis for
U.S. standards.

The FAA assessed the potential effect
of this proposed rule in the NPRM and
determined that it would have no effect
on international trade. The FAA
received no comments on this
determination.

Therefore, the FAA has determined
that this final rule will have no impact
on international trade.

Unfunded Mandates Assessment

Title II of the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104—4)
requires each Federal agency to prepare
a written statement assessing the effects
of any Federal mandate in a proposed or
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final agency rule that may result in an
expenditure of $100 million or more (in
1995 dollars) in any one year by State,
local, and tribal governments, in the
aggregate, or by the private sector; such
a mandate is deemed to be a “‘significant
regulatory action.” The FAA currently
uses an inflation-adjusted value of
$143.1 million in lieu of $100 million.
This final rule does not contain such a
mandate; therefore, the requirements of
Title II of the Act do not apply.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9W,
Airspace Designations and Reporting
Points, dated August 8, 2012, and
effective September 15, 2012, is
amended as follows:

Paragraph 3000 Subpart B—Class B
Airspace.
* * * * *

AEA PA B Philadelphia, PA [Revised]

Philadelphia International Airport, PA
(Primary Airport)
(Lat. 39°52"20” N, long. 75°14'27” W.)
Northeast Philadelphia Airport, PA
(Lat. 40°04’55” N., long. 75°00"38” W.)
Cross Keys Airport, NJ
(Lat. 39°42°20” N., long. 75°01'59” W.)

Boundaries

Area A. That airspace extending upward
from the surface to and including 7,000 feet
MSL within an 8-mile radius of the
Philadelphia International Airport (PHL),
excluding that airspace bounded by a line
beginning at the intersection of the PHL 8-
mile radius and the 002° bearing from PHL,
thence direct to lat. 39°56’14” N., long.
75°12’11” W., thence direct to lat. 39°55’40”
N., long. 75°08"31” W., thence direct to the
intersection of the PHL 8-mile radius and the
061° bearing from PHL, and that airspace
within and underlying Areas B and C
hereinafter described.

Area B. That airspace extending upward
from 300 feet MSL to and including 7,000
feet MSL, beginning at the east tip of
Tinicum Island, thence along the south shore
of Tinicum Island to the westernmost point,
thence direct to the outlet of Darby Creek at
the north shore of the Delaware River, thence
along the north shore of the river to Chester
Creek, thence direct to Thompson Point,
thence along the south shore of the Delaware
River to Bramell Point, thence direct to the
point of beginning.

Area C. That airspace extending upward
from 600 feet MSL to and including 7,000
feet MSL, beginning at Bramell Point, thence
along the south shore of the Delaware River
to Thompson Point, thence direct to the
outlet of Chester Creek at the Delaware River,
thence along the north shore of the Delaware
River to the 8-mile radius of PHL, thence
counterclockwise along the 8-mile radius to
the 180° bearing from PHL, thence direct to
Bramell Point.

Area D. That airspace extending upward
from 1,500 feet MSL to and including 7,000
feet MSL within an 11-mile radius of PHL;
and that airspace within 7.5 miles north and
south of the Runway 27R localizer course
extending from the 11-mile radius to the 15-
mile radius east of PHL; excluding that
airspace within a 5.8-mile radius of North
Philadelphia Airport (PNE), and Areas A, B,
and C.

Area E. That airspace extending upward
from 2,000 feet MSL to and including 7,000
feet MSL within a 15-mile radius of PHL,
excluding that airspace within a 5.8-mile
radius of PNE, and that airspace bounded by
a line beginning at the intersection of the
PHL 15-mile radius and the 141° bearing
from PHL, thence direct to the intersection of
the Cross Keys Airport (17N) 1.5-mile radius
and the 212° bearing from 17N, thence
clockwise via the 1.5-mile radius of 17N to
the 257° bearing from 17N, thence direct to
the intersection of the 17N 1.5-mile radius

and the 341° bearing from 17N, thence
clockwise via the 1.5-mile radius of 17N to
the 011° bearing from 17N, thence direct to
the intersection of the PHL 15-mile radius
and the 127° bearing from PHL, and Areas A,
B, C, and D.

Area F. That airspace extending upward
from 3,000 feet MSL to and including 7,000
feet MSL within 7.5 miles north and south
of the Runway 9R localizer course extending
from the 15-mile radius west of PHL to the
20-mile radius west of PHL; and within 7.5
miles north and south of the Runway 27R
localizer course extending from the 8-mile
radius east of PHL to the 20-mile radius east
of PHL, excluding Area D.

Area G. That airspace extending upward
from 3,500 feet MSL to and including 7,000
feet MSL within a 20-mile radius of PHL,
excluding that airspace south of a line
beginning at the intersection of the PHL 20-
mile radius and the 158° bearing from PHL,
thence direct to the intersection of the PHL
20-mile radius and the 136° bearing from
PHL, and that airspace bounded by a line
beginning at the intersection of the PHL 20-
mile radius and the 136° bearing from PHL,
thence direct to the intersection of the PHL
15-mile radius and the 141° bearing from
PHL, thence direct to the intersection of the
Cross Keys Airport (17N) 1.5-mile radius and
the 212° bearing from 17N, thence clockwise
via the 1.5-mile radius of 17N to the 257°
bearing from 17N, thence direct to the
intersection of the 17N 1.5-mile radius and
the 341° bearing from 17N, thence clockwise
via the 1.5-mile radius of 17N to the 011°
bearing from 17N, thence direct to the
intersection of the PHL 15-mile radius and
the 127° bearing from PHL, thence direct to
the intersection of the PHL 20-mile radius
and the 120° bearing from PHL, and Areas A,
B,C,D,EandF.

Area H. That airspace extending upward
from 4,000 feet MSL to and including 7,000
feet MSL within 7.5 miles north and south
of the Runway 9R localizer course extending
from the 20-mile radius west of PHL to the
24-mile radius west of PHL; and within 7.5
miles north and south of the Runway 27R
localizer course extending from the 20-mile
radius east of PHL to the 24-mile radius east
of PHL.

Issued in Washington, DC, on April 23,
2013.
Gary A. Norek,

Manager, Airspace Policy and ATC
Procedures Group.

BILLING CODE 4910-13-P
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MODIFICATION OF THE
PHILADELPHIA, PA CLASS B AIRSPACE AREA
(Airspace Docket No. 08-AWA-2)

[FR Doc. 2013—-10811 Filed 5-8—13; 8:45 am]
BILLING CODE 4910-13-C

FOR INFORMATION ONLY
Not for Navigation Purposes

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2013-0031; Airspace
Docket No. 12-AWA-7]

Modification of Class C Airspace;
Nashville International Airport; TN

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action modifies the
Nashville International Airport, TN,
Class C airspace area by removing a
cutout from the surface area that was
put in place to accommodate operations
at an airport that is now permanently
closed. The FAA is taking this action to
ensure the safe and efficient operations
at Nashville International Airport.

DATES: Effective date 0901 UTC, June
27, 2013. The Director of the Federal
Register approves this incorporation by
reference action under 1 CFR part 51,
subject to the annual revision of FAA
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Order 7400.9 and publication of
conforming amendments.

FOR FURTHER INFORMATION CONTACT: Paul
Gallant, Airspace Policy and ATC
Procedures Group, Office of Airspace
Services, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone: (202) 267—-8783.
SUPPLEMENTARY INFORMATION:

History

On January 30, 2013, the FAA
published in the Federal Register a
notice of proposed rulemaking (NPRM)
to modify the Nashville International
Airport, TN, Class C airspace area (78
FR 6257). Interested parties were invited
to participate in this rulemaking effort
by submitting written comments on the
proposal. Five comments were received.

Discussion of Comments

Four commenters wrote in support of
the proposal. One commenter
contended that the FAA did not provide
justification for increasing the size of
the Class C surface area and failed to
show an actual need for additional Class
C airspace. The commenter asserted that
retention of the cutout allows greater
options for aircraft transiting the Class
C airspace area.

The FAA does not agree. The sole
purpose of the surface area cutout was
to allow aircraft to operate freely to and
from the Cornelia Fort Airpark without
the need to contact air traffic control
(ATC). Since that airport is now
permanently closed, the cutout serves
no useful purpose. The small size,
location and configuration of the cutout
does not provide any significant benefit
to transiting aircraft. An aircraft entering
the cutout (below 2,400 feet MSL)
would still need to communicate with
ATC prior to entering the Class C
airspace area or would be faced with
tight maneuvering to avoid entering the
Class C. Instances have been observed
where aircraft attempting to exit the
cutout have inadvertently entered the
Class C airspace area. Further, the
cutout boundary lies less than one mile
from Nashville International Airport’s
final approach courses to Runways 13
and 20R, inside the final approach fix
(FAF), causing concern to traffic landing
on the south parallels and Runway 13.
Removing the cutout ensures continued
safe and efficient operations at
Nashville International Airport.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) part 71 by
modifying Nashville International
Airport Class C airspace, removing a
cutout from the Class G surface area.

The cutout was put in place to exclude
the airspace within a 1.5 NM radius of
the former Cornelia Fort Airpark from
the Class C surface area. The sole
purpose for the exclusion was to
accommodate operations at the Airpark,
which was located about 4 NM north
northwest of Nashville International
Airport. The Airpark is now
permanently closed and the property
sold for non-aviation uses. Since the
original purpose of the exclusion no
longer exists, the FAA is removing the
words “. . . excluding that airspace
within a 1.5-mile radius of lat. 36°12’00”
N., long. 86°42’10” W. (in the vicinity of
Cornelia Fort Airpark) . . .” from the
Class C airspace description. This
restores the Class C surface area to
within a 5-NM radius of Nashville
International Airport and enhances the
safe and efficient management of aircraft
operations at the airport.

In addition, a minor correction is
made to update the geographic
coordinates of the Nashville
International Airport to reflect the
current information in the FAA’s
aeronautical database. This change
removes ‘“‘lat. 36°07°31” N., long.
86°40’35” W.,” and inserts “‘lat.
36°07’28” N., long. 86°40742” W.”.
Except for editorial changes this rule is
the same as published in the NPRM.

Class C airspace areas are published
in paragraph 4000 of FAA Order
7400.9W, dated August 8, 2012 and
effective September 15, 2012, which is
incorporated by reference in 14 CFR
71.1. The Class C airspace area
amendment in this document will be
published subsequently in the Order.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine
matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.

Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority.

This rulemaking is promulgated
under the authority described in
Subtitle VII, Part A, Subpart I, Section
40103. Under that section, the FAA is
charged with prescribing regulations to
assign the use of the airspace necessary
to ensure the safety of aircraft and the
efficient use of airspace. This regulation
is within the scope of that authority as
it amends a portion of the terminal
airspace structure at Nashville
International Airport, Nashville, TN.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1E, “Environmental
Impacts: Policies and Procedures,”
paragraph 311a. This airspace action is
not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9W,
Airspace Designations and Reporting
Points, dated August 8, 2012 and
effective September 15, 2012, is
amended as follows:

Paragraph 4000 Class C Airspace.

* * * * *

ASO TN C Nashville International Airport,
TN [Amended]

Nashville International Airport, TN
(Lat. 36°07°28” N., long. 86°40742” W.)
Boundaries

That airspace extending upward from the
surface to and including 4,600 feet MSL
within a 5-mile radius of Nashville
International Airport; and that airspace
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extending upward from 2,100 feet MSL to
and including 4,600 feet MSL within a 10-
mile radius of Nashville International Airport
from the 018° bearing from the airport
clockwise to the 198° bearing from the
airport, and that airspace extending upward
from 2,400 feet MSL to and including 4,600
feet MSL within a 10-mile radius of the
airport from the 198° bearing from the airport
clockwise to the 018° bearing from the
airport.

Issued in Washington, DC, on May 1, 2013.
Ellen Crum,

Acting Manager, Airspace Policy and ATC
Procedures Group.

[FR Doc. 2013-10810 Filed 5-8—13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2012-0831; Airspace
Docket No. 12—-AEA-13]

Amendment of Class E Airspace;
Kingston, NY

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action amends Class E
Airspace at Kingston, NY, creating
controlled airspace to accommodate
new Standard Instrument Approach
Procedures at Kingston-Ulster Airport.
This action enhances the safety and
management of Instrument Flight Rules
(IFR) operations at the airport. This
action also updates the geographic
coordinates of the airport.

DATES: Effective 0901 UTC, August 22,
2013. The Director of the Federal
Register approves this incorporation by
reference action under title 1, Code of
Federal Regulations, part 51, subject to
the annual revision of FAA Order
7400.9 and publication of conforming
amendments.

FOR FURTHER INFORMATION CONTACT: ]ohn
Fornito, Operations Support Group,
Eastern Service Center, Federal Aviation
Administration, P.O. Box 20636,
Atlanta, Georgia 30320; telephone (404)
305—-6364.

SUPPLEMENTARY INFORMATION:

History

On January 30, 2013, the FAA
published in the Federal Register a
notice of proposed rulemaking to amend
Class E airspace at Kingston, NY (78 FR
6260) Docket No. FAA-2012-0831.
Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the

proposal to the FAA. No comments
were received. Class E airspace
designations are published in paragraph
6005 of FAA Order 7400.9W dated
August 8, 2012, and effective September
15, 2012, which is incorporated by
reference in 14 CFR 71.1. The Class E
airspace designations listed in this
document will be published
subsequently in the Order.

The Rule

This amendment to Title 14, Code of
Federal Regulations (14 CFR) part 71
amends the Class E airspace extending
upward from 700 feet above the surface
at Kingston, NY to accommodate the
new area navigation global positioning
system Standard Instrument Approach
Procedures developed for Kingston-
Ulster Airport. Runway 15 is being
extended 700 feet and the controlled
airspace area is increased to within an
8.6-mile radius of the airport due to
terrain in the surrounding area. Also,
the geographic coordinates of the airport
are adjusted to coincide with the FAA’s
aeronautical database.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore, (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends

controlled airspace at Kingston-Ulster
Airport, Kingston, NY.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1E, “Environmental
Impacts: Policies and Procedures,”
paragraph 311a. This airspace action is
not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (Air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9W,
Airspace Designations and Reporting
Points, dated August 8, 2012, effective
September 15, 2012, is amended as
follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 feet or More
Above the Surface of the Earth.

* * * * *

AEA NY E5 Kingston, NY [Amended]
Kingston-Ulster Airport
(Lat. 41°59°07” N., long 73°5752” W.)
That airspace extending upward from 700
feet above the surface of the Earth within an
8.6-mile radius of Kingston-Ulster Airport.

Issued in College Park, Georgia, on April
30, 2013.
Barry A. Knight,

Manager, Operations Support Group, Eastern
Service Center, Air Traffic Organization.

[FR Doc. 2013-10815 Filed 5-8—13; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 100

[Docket No. USCG—-2011-0258]

National Maritime Week Tugboat
Races, Seattle, WA
AGENCY: Coast Guard, DHS.

ACTION: Notice of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
the Special Local Regulation for the
annual National Maritime Week
Tugboat Races in Elliott Bay, WA from
12 p.m. until 4:30 p.m. on May 11, 2013.
This action is necessary to ensure the
safety of all participants and spectators
from the inherent dangers associated
with these types of races which includes
large wakes. During the enforcement
period, no person or vessel may enter or
remain in the regulated area except for
participants in the event, supporting
personnel, vessels registered with the
event organizer, and personnel or
vessels authorized by the Coast Guard
Patrol Commander.

DATES: This regulation will be enforced
from 12 p.m. until 4:30 p.m. on May 11,
2013.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this notice, call
or email Ensign Nathaniel P. Clinger,
Sector Puget Sound Waterways
Management Division, Coast Guard;
telephone 206-217-6045, email
SectorPugetSoundWWM®@uscg.mil.

SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce the Special Local
Regulation for the annual National
Maritime Week Tugboat Races, Seattle,
WA listed in 33 CFR 100.1306 on May
11, 2013, from 12 p.m. until 4:30 p.m.
This regulation can be found in the
April 27, 1996, issue of the Federal
Register (61 FR 16710).

A regulated area is established on that
portion of Elliott Bay along the Seattle
waterfront in Puget Sound bounded by
a line beginning at: 47°3736” N,
122°22’42” W; thence to 47°3724.5” N,
122°22’58.5” W; thence to 47°36'08” N,
122°20’53” W; thence to 47°36’21” N,
122°2031” W; thence returning to the
origin. This regulated area resembles a
rectangle measuring approximately
3,900 yards along the shoreline between
Pier 57 and Pier 89, and extending
approximately 650 yards into Elliott
Bay. Temporary floating markers will be
placed by the race sponsors to delineate
the regulated area. [Datum: NAD 1983]

No person or vessel may enter or
remain in the regulated area except for
participants in the event, supporting
personnel, vessels registered with the
event organizer, and personnel or
vessels authorized by the Coast Guard
Patrol Commander.

The Coast Guard will establish a
patrol consisting of active and auxiliary
Coast Guard vessels and personnel in
the regulated area described above. The
patrol shall be under the direction of a
Coast Guard officer or petty officer
designated by the Captain of the Port as
the Coast Guard Patrol Commander. The
Patrol Commander may forbid and
control the movement of vessels in this
regulated area.

A succession of sharp, short blasts
from whistle or horn from vessels
patrolling the area under the direction
of the Patrol Commander shall serve as
a signal to stop. Vessels signaled shall
stop and comply with the orders of the
patrol vessel. Failure to do so may result
in expulsion from the area, citation for
failure to comply, or both.

The Coast Guard may be assisted by
other Federal, State, or local law
enforcement agencies in enforcing this
regulation.

This notice is issued under authority
of 33 CFR 100.1306 and 5 U.S.C. 552 (a).
If the Captain of the Port determines

that the regulated area need not be
enforced for the full duration stated in
this notice, he may use a Broadcast
Notice to Mariners to grant general
permission to enter the regulated area.

Dated: April 24, 2013.
S.]J. Ferguson,

Captain, U.S. Coast Guard, Captain of the
Port, Puget Sound.

[FR Doc. 2013-10958 Filed 5-8-13; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG-2013-0103]

Safety Zones; Annual Events in the
Captain of the Port Detroit Zone

AGENCY: Coast Guard, DHS.
ACTION: Notice of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
various safety zones for annual marine
events in the Captain of the Port Detroit
zone from May 24, 2013, through
August 31, 2013. Enforcement of these
zones is necessary and intended to
ensure the safety of life on the navigable

waters immediately prior to, during, and
immediately after certain fireworks
events. During the aforementioned
period, the Coast Guard will enforce
restrictions upon, and control
movement of, vessels in a specified area
immediately prior to, during, and
immediately after certain fireworks
events. During the enforcement period,
no person or vessel may enter any safety
zone without permission of the Captain
of the Port.

DATES: The regulations in this notice of
enforcement will be enforced at the
dates and times listed below.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this notice, call
or email LTJG Benjamin Nessia,
Waterways Branch Chief, Marine Safety
Unit Toledo, 420 Madison Ave., Suite
700, Toledo, Oh, 43604; telephone (419)
418-6040; email
Benjamin.B.Nessia@uscg.mil.

SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce the safety zones
listed in 33 CFR 165.941, Safety Zones;
Annual Events in the Captain of the Port
Detroit Zone, at the following times for
the following events:

(1) Put-In-Bay Fourth of July
Fireworks, Put-In-Bay, OH. The safety
zone listed in 33 CFR 165.941(a)(5) will
be enforced from 9:45 p.m. until 10:15
p-m. on July 4, 2013. In case of
inclement weather on July 4, 2013, this
safety zone will be enforced from 9:45
p.m. until 10:15 p.m. on July 5, 2013.

(2) Toledo Country Club Memorial
Celebration and Fireworks, Toledo, OH.
The safety zone listed in 33 CFR
165.941(a)(15) will be enforced from
9:30 p.m. until 10:30 p.m. on May 24,
2013.

(3) Luna Pier Fireworks Show, Luna
Pier, MI. The safety zone listed in 33
CFR 165.941(a)(16) will be enforced
from 9:30 p.m. until 10:30 p.m. on July
6, 2013.

(4) Toledo Country Club 4th of July
Fireworks, Toledo, OH. The safety zone
listed in 33 CFR 165.941(a)(17) will be
enforced from 9:30 p.m. to 10:30 p.m.
on June 28, 2013.

(5) Catawba Island Club Fireworks,
Catawba Island, OH. The safety zone
listed in 33 CFR 165.941(a)(21) will be
enforced from 9:45 p.m. to 10:15 p.m.
on July 3, 2013. In the event of
inclement weather on July 3, 2013, this
regulation will be enforced from 9:45
p.m. to 10:15 p.m. on July 5, 2013.

(6) Catawba Island Club Fireworks,
Catawba Island, OH. The safety zone
listed in 33 CFR 165.941(a)(28) will be
enforced from 9:10 p.m. to 9:40 p.m. on
August 31, 2013.

(7) Toledo 4th of July Fireworks,
Toledo, OH. The safety zone listed in 33
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CFR 165.941(a)(54) will be enforced
from 9:30 p.m. to 10:00 p.m. on July 4,
2013.

(8) Bay Point Fireworks Display,
Marblehead, OH. The safety zone listed
in 33 CFR 165.941(a)(58) will be
enforced from 10:00 p.m. to 10:20 p.m.
on July 6, 2013.

(9) Lakeside July 4th Fireworks,
Lakeside, OH. The safety zone listed in
33 CFR 165.941(a)(20) will be enforced
from 9:45 p.m. to 10:30 p.m. on July 4,
2013.

(10) Lakeside Labor Day Fireworks,
Lakeside, OH. The safety zone listed in
33 CFR 165.941(a)(27) will be enforced
from 9:45 p.m. to 10:30 p.m. on August
31, 2013.

(11) Catawba Island Club Memorial
Day Fireworks, Catawba Island, OH.
The safety zone listed in 33 CFR
165.941 (a)(56) will be enforced from
9:45 p.m. to 10:15 p.m. on May 26,
2013.

(12) Washington Township
Summerfest Fireworks, Toledo, OH. The
safety zone listed in 33 CFR 165.941
(a)(2) will be enforced from 9:00 p.m. to
10:45 p.m. on June 22, 2013

Under the provisions of 33 CFR
165.23, entry into, transiting, or
anchoring within these safety zones
during an enforcement period is
prohibited unless authorized by the
Captain of the Port Detroit or his
designated representative. Vessels that
wish to transit through a safety zone
may request permission from the
Captain of the Port Detroit or his
designated representative. Requests
must be made in advance and approved
by the Captain of Port Detroit before
transits will be authorized. Approvals
will be granted on a case by case basis.
The Captain of the Port Detroit may be
contacted via U.S. Coast Guard Sector
Detroit on channel 16, VHF-FM. The
Coast Guard will give notice to the
public via a Broadcast to Mariners that
the regulation is in effect.

This notice is issued under authority
of 33 CFR 165.23 and 5 U.S.C. 552(a).
If the Captain of the Port Detroit
determines that the enforcement of
these safety zones need not occur as
stated in this notice, he or she may
suspend such enforcement and notify
the public of the suspension via a
Broadcast Notice to Mariners.

Dated: April 12, 2013.
J.E. Ogden,

Captain, U.S. Coast Guard, Captain of the
Port Detroit.

[FR Doc. 2013—-10961 Filed 5-8—13; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG-2013-0323]
RIN 1625-AA00

Safety Zone; High Water Conditions;
lllinois River

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone on
the Illinois River from Mile Marker
187.2 to Mile Marker 285.9. This zone
is intended to place restrictions on
vessels due to current extreme high-
water conditions. This safety zone is
necessary to protect the general public,
levee systems, vessels, and tows from
the hazards associated with flood waters
and potential catastrophic failure of the
Marseilles Dam.

DATES: This rule will be enforced with
actual notice from April 26, 2013, until
May 9, 2013. This rule is effective in the
Code of Federal Regulations from May
9, 2013 until May 31, 2013.

ADDRESSES: Comments and material
received from the public, as well as
documents indicated in this preamble as
being available in the docket, are part of
docket USCG—2013-0323 and are
available online at www.regulations.gov.
This material is also available for
inspection or copying at two locations:
The Docket Management Facility (M—
30), U.S. Department of Transportation,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays and the U.S.
Coast Guard Sector Lake Michigan, 2420
South Lincoln Memorial Drive,
Milwaukee, WI 53207, between 8 a.m.
and 3 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, contact
MST1 Joseph McCollum, Prevention
Department, Coast Guard Sector Lake
Michigan, Milwaukee, WI at (414) 747—
7148 or by email at
Joseph.P.McCollum@USCG.mil. If you
have questions on viewing or submitting
material to the docket, call Barbara
Hairston, Program Manager, Docket
Operations, telephone 202—366—9826.

SUPPLEMENTARY INFORMATION:

Table of Acronyms

DHS Department of Homeland Security

FR Federal Register
NPRM Notice of Proposed Rulemaking
TFR Temporary Final Rule

A. Regulatory History and Information

On April 18, 2013, in light of
dangerously high water conditions, the
Coast Guard established a safety zone on
the Illinois River from Mile Marker
187.2 to Mile Marker 285.9 (see USCG—
2013-0323 docket for a copy of the
previous regulation). The safety zone
restricted recreational and commercial
vessel transits in the zone without the
permission of the Captain of the Port
Lake Michigan. The safety zone has
been effective and enforced since April
18, 2013 and expires on April 30, 2013.

The Coast Guard is issuing this
temporary final rule without prior
notice and opportunity to comment
pursuant to authority under section 4(a)
of the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because doing
so would be impracticable. The Coast
Guard is issuing this rule in response to
an immediate and emergency situation
which involves river flooding—an act of
nature. Thus, delaying the effective date
of this rule to wait for a comment period
to run would be impracticable because
it would inhibit the Coast Guard’s
ability to protect persons and vessels
from the hazards, which are discussed
further below, associated with extreme
high water on the Illinois River.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. For the same reasons
discussed in the preceding paragraph,
waiting for 30 day notice period to run
would be impracticable and contrary to
the public interest.

B. Basis and Purpose

The legal basis for the rule is the
Coast Guard’s authority to establish
regulated navigation areas and limited
access areas: 33 U.S.C. 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191,
195; 33 CFR 1.05-1, 6.04-1, 6.04-6,
160.5; Public Law 107—295, 116 Stat.
2064; Department of Homeland Security
Delegation No. 0170.1.

Heavy and extended periods of rain
during the first half of the month of
April have resulted in dangerously high
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waters within the Illinois River. High-
water conditions are hindering
navigation due to excessive debris and
rapidly-flowing water. Current high-
water conditions also threaten to
damage critical infrastructure including
river levees.

On April 18, 2013, as a result of these
conditions, the Coast Guard established
a safety zone on the Illinois River from
Mile Marker 187.2 to Mile Marker 285.9
restricting recreational vessel transit and
commercial vessel fleeting in the safety
zone without the permission of the
Captain of the Port. Since April 18,
seven barges broke loose from their tow
during an approach to the Marseilles
Lock canal and lodged against the
Marseilles Dam. Salvage operations are
underway to recover the barges and a
structural survey of the dam needs to be
completed. In order to protect vessel
traffic above the dam and ensure that
salvage operations remain unimpeded a
safety zone between mile marker 244
and mile marker 252 is being enforced
to prohibit all vessels that are not
directly engaged in the salvage
operations.

In response to these changes and to
allow commerce to resume on the river,
the Captain of the Port is issuing this
temporary final rule. Enforcement of the
restrictions in the prior temporary safety
zone will be suspended.

The Captain of the Port, Sector Lake
Michigan, has established the
restrictions named within this
regulation in response to the safety risks
presented by the high water conditions,
the potentially compromised dam, and
ongoing salvage operations. The safety
risks associated with these conditions
include loss of vessel control, sinking,
swamping, collisions, and allisions.

C. Discussion of Rule

The Captain of the Port, Sector Lake
Michigan, has determined that a safety
zone is necessary to mitigate the
aforementioned safety risks. Thus, this
rule establishes a safety zone that
encompasses all waters of the Illinois
River from Mile Marker 187.2 to Mile
Marker 285.9. This rule will place
restrictions on certain vessels so that no
recreational vessel may transit this
portion of the Illinois River.
Furthermore, this rule will prohibit
commercial vessels from transiting an
area of the safety zone in which salvage
operations are being conducted except
by permission of the Captain of the Port,
Sector Lake Michigan. This rule is
effective and will be enforced from
April 26, 2013, until May 31, 2013.

The Captain of the Port Lake
Michigan will notify the public that this
safety zone is being enforced by all

appropriate means to the affected
segments of the public including
publication in the Federal Register as
practicable, in accordance with 33 CFR
165.7(a). Such means of notification
may also include, but are not limited to
Broadcast Notice to Mariners or Local
Notice to Mariners.

All persons and vessels shall comply
with the instructions of the Captain of
the Port, Sector Lake Michigan, or his or
her designated on-scene representative.
Entry into, transiting, or anchoring
within the safety zone is prohibited
unless authorized by the Captain of the
Port, Sector Lake Michigan, or his or her
designated on-scene representative. The
Captain of the Port, Sector Lake
Michigan, or his or her designated on-
scene representative may be contacted
via VHF Channel 16 or by contacting the
Coast Guard Sector Lake Michigan
Command Center at (414) 747-7182.

E. Regulatory Analysis

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on these statutes or executive
orders.

1. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under that
Order. It is not “‘significant” under the
regulatory policies and procedures of
the Department of Homeland Security
(DHS). We conclude that this rule is not
a significant regulatory action because
we anticipate that it will have minimal
impact on the economy, will not
interfere with other agencies, will not
adversely alter the budget of any grant
or loan recipients, and will not raise any
novel legal or policy issues. The safety
zone created by this rule will be
relatively small and enforced for a
relatively short amount of time. Also,
this safety zone is designed to minimize
its impact on navigable waters.
Furthermore, the safety zone has been
designed to allow vessels to transit
unrestricted to portions of the
waterways not affected by the safety
zones. Thus, restrictions on vessel
movements within that particular area
are expected to be minimal. Under
certain conditions, moreover, vessels

may still transit through the safety zone
when permitted by the Captain of the
Port, Sector Lake Michigan. On the
whole, the Coast Guard expects
insignificant adverse impact to mariners
from the activation of this safety zone.

2. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The term
“small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule would not have a
significant economic impact on a
substantial number of small entities.
This rule will affect the following
entities, some of which might be small
entities: The owners or operators of
vessels intending to transit or anchor
within the portions of the Illinois River
to which this regulation applies.

This safety zone will not have a
significant economic impact on a
substantial number of small entities for
the following reasons: This rule will be
enforced for a limited time during
dangerous high-water conditions on the
Ilinois River. If you think that your
business, organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule to that they can
better evaluate its effects on them. If this
rule would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section above.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
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responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

4. Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
determined that this rule does not have
implications for federalism.

6. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
would not result in such an
expenditure, we do discuss the effects of
this rule elsewhere in this preamble.

7. Taking of Private Property

This rule will not affect the taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

8. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

9. Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
would not create an environmental risk
to health or risk to safety that might
disproportionately affect children.

10. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

11. Energy Effects

This action is not a “significant
energy action” under Executive Order
13211, Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use.

12. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

13. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have determined that this action is one
of a category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves the
establishment of a safety zone, and thus,
paragraph 34(g) of figure 2—1 in
Commandant Instruction M16475.1D
applies.

An environmental analysis checklist
supporting this determination and a
Categorical Exclusion Determination are
available in the docket where indicated
under ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and record keeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04—1, 6.04—6, and 160.5;
Pub. L. 107-295, 116 Stat. 2064; Department
of Homeland Security Delegation No. 0170.1.

m 2. Add § 165.T09-0323 to read as
follows:

§165.T09-0323 Safety Zone; High Water
Conditions, lllinois River.

(a) Location. All waters of the Illinois
River from Mile Marker 187.2 to Mile
Marker 285.9.

(b) Effective Period. This safety zone
will be effective and enforced from
April 26, 2013, until May 31, 2013.

(c) Regulations. (1) Recreational
vessels are prohibited from entering,
transiting, or anchoring within this
safety zone unless authorized by the
Captain of the Port, Sector Lake
Michigan.

(2) All vessels are prohibited from
laying up on levees.

(3) Commercial vessels are authorized
to transit, anchor, and conduct
operations within this safety zone
except from Mile Marker 244 to Mile
Marker 252. Commercial vessels
intending to transit this area must
receive authorization from the Captain
of the Port Sector Lake Michigan, or his
designated representative. The Captain
of the Port, Sector Lake Michigan or his
on-scene representative may be
contacted via VHF Channel 16, or by
calling (630) 336—0300. Vessel operators
given permission to enter or operate in
the safety zone must comply with all
directions given to them by the Captain
of the Port, Sector Lake Michigan, or his
on-scene representative. The “on-scene
representative” of the Captain of the
Port, Sector Lake Michigan is any Coast
Guard commissioned, warrant or petty
officer who has been designated by the
Captain of the Port, Sector Lake
Michigan to act on his behalf.

Dated: April 26, 2013.
M.W. Sibley,

Captain, U.S. Coast Guard, Captain of the
Port, Sector Lake Michigan.

[FR Doc. 2013-10957 Filed 5-8-13; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket No. USCG-2012-0199]

Safety Zone; Chicago Harbor, Navy
Pier Southeast, Chicago, IL

AGENCY: Coast Guard, DHS.

ACTION: Notice of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
the Navy Pier Southeast Safety Zone in
Chicago Harbor during specified periods
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from May 25, 2013, through June 29,
2013. This action is necessary and
intended to ensure safety of life on the
navigable waters of the United States
immediately prior to, during, and
immediately after fireworks events.
Enforcement of this safety zone will
establish restrictions upon, and control
movement of, vessels in a specified area
immediately prior to, during, and
immediately after various fireworks
events. During the enforcement period,
no person or vessel may enter the safety
zone without permission of the Captain
of the Port, Lake Michigan.

DATES: The regulations in 33 CFR
165.931 will be enforced at the times
specified in the SUPPLEMENTARY
INFORMATION section of this notice.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this notice, call
or email MST1 Joseph McCollum,
Prevention Department, Coast Guard
Sector Lake Michigan, Milwaukee, WT at
414-747-7148, email
Joseph.P.Mccollum@uscg.mil.

SUPPLEMENTARY INFORMATION:

The Coast Guard will enforce the
Safety Zone; Chicago Harbor, Navy Pier
Southeast, Chicago, IL listed in 33 CFR
165.931 for the following events:

(1) Navy Pier Fireworks with times
and dates as follows:

May 25, 2013, from 10:00 p.m. through

10:30 p.m.;

May 29, 2013, from 9:15 p.m. through
9:45 p.m.;

June 1, 2013, from 10:00 p.m. through
10:30 p.m.;

June 5, 2013, from 9:15 p.m. through
9:45 p.m.;

June 8, 2013, from 10:00 p.m. through
10:30 p.m.;

June 12, 2013, from 9:15 p.m. through
9:45 p.m.;

June 15, 2013, from 10:00 p.m. through
10:30 p.m.;

June 19, 2013, from 9:15 p.m. through
9:45 p.m.;

June 21, 2013, from 10:00 p.m. through
10:30 p.m.;

June 26, 2013, from 9:15 p.m. through
9:45 p.m.;

June 29, 2013, from 10:00 p.m. through
10:30 p.m.;

All vessels must obtain permission
from the Captain of the Port, Lake
Michigan, or his or her on-scene
representative to enter, move within or
exit the safety zone. Vessels and persons
granted permission to enter the safety
zone shall obey all lawful orders or
directions of the Captain of the Port,
Lake Michigan, or his or her on-scene
representative. While within a safety
zone, all vessels shall operate at the
minimum speed necessary to maintain a
safe course.

This notice is issued under authority
of 33 CFR 165.931 and 5 U.S.C. 552 (a).
In addition to this notice in the Federal
Register, the Coast Guard will provide
the maritime community with advance
notification of these enforcement
periods via broadcast Notice to Mariners
or Local Notice to Mariners. If the
Captain of the Port, Lake Michigan,
determines that the safety zone need not
be enforced for the full duration stated
in this notice, he or she may use a
Broadcast Notice to Mariners to grant
general permission to enter the safety
zone. The Captain of the Port, Lake
Michigan, or his or her on-scene
representative may be contacted via
VHF Channel 16.

Dated: April 30, 2013.
M.W. Sibley,

Captain, U.S. Coast Guard, Captain of the
Port, Lake Michigan.

[FR Doc. 2013-10964 Filed 5-8-13; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF EDUCATION
34 CFR Chapter Il

Final Priority. National Institute on
Disability and Rehabilitation
Research—Traumatic Brain Injury
Model Systems Centers Collaborative
Research Project

AGENCY: Office of Special Education and
Rehabilitative Services, Department of
Education.

ACTION: Final priority.

[CFDA Numbers: 84.133A-7.]

SUMMARY: The Assistant Secretary for
Special Education and Rehabilitative
Services announces a priority for the
Disability and Rehabilitation Research
Projects and Centers Program
administered by the National Institute
on Disability and Rehabilitation
Research (NIDRR). Specifically, we
announce a priority for a Disability and
Rehabilitation Research Project (DRRP)
on Traumatic Brain Injury Model
Systems Centers Collaborative Research
Project. The Assistant Secretary may use
this priority for competitions in fiscal
year (FY) 2013 and later years. We take
this action to focus research attention on
areas of national need. We intend this
priority to improve outcomes among
individuals with traumatic brain
injuries.

DATES: This priority is effective June 10,
2013.

FOR FURTHER INFORMATION CONTACT:

Marlene Spencer, U.S. Department of
Education, 400 Maryland Avenue SW.,

Room 5133, Potomac Center Plaza
(PCP), Washington, DC 20202-2700.
Telephone: (202) 245-7532 or by email:
marlene.spencer@ed.gov.

If you use a telecommunications
device for the deaf (TDD) or a text
telephone (TTY), call the Federal Relay
Service (FRS), toll free, at 1-800-877—
8339.

SUPPLEMENTARY INFORMATION: This
notice of final priority is in concert with
NIDRR’s Long-Range Plan for Fiscal
Years 2013—-2017 (Plan). The Plan,
which was published in the Federal
Register on April 4, 2013 (78 FR 20299),
can be accessed on the Internet at the
following site: www.ed.gov/about/
offices/list/osers/nidrr/policy.html.

Through the implementation of the
Plan, NIDRR seeks to improve the health
and functioning, employment, and
community living and participation of
individuals with disabilities through
comprehensive programs of research,
engineering, training, technical
assistance, and knowledge translation
and dissemination. The Plan reflects
NIDRR’s commitment to quality,
relevance, and balance in its programs
to ensure appropriate attention to all
aspects of well-being of individuals
with disabilities and to all types and
degrees of disability, including low-
incidence and severe disabilities.

Purpose of Program: The purpose of
the Disability and Rehabilitation
Research Projects and Centers Program
is to plan and conduct research,
demonstration projects, training, and
related activities, including
international activities, to develop
methods, procedures, and rehabilitation
technology that maximize the full
inclusion and integration into society,
employment, independent living, family
support, and economic and social self-
sufficiency of individuals with
disabilities, especially individuals with
the most severe disabilities, and to
improve the effectiveness of services
authorized under the Rehabilitation Act
of 1973, as amended (Rehabilitation
Act).

Disability and Rehabilitation Research
Projects

The purpose of the DRRPs, which are
funded through the Disability and
Rehabilitation Research Projects and
Centers Program, is to improve the
effectiveness of services authorized
under the Rehabilitation Act by
developing methods, procedures, and
rehabilitation technologies that advance
a wide range of independent living and
employment outcomes for individuals
with disabilities, especially individuals
with the most severe disabilities. DRRPs
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carry out one or more of the following
types of activities, as specified and
defined in 34 CFR 350.13 through
350.19: research, training,
demonstration, development,
utilization, dissemination, and technical
assistance.

An applicant for assistance under this
program must demonstrate in its
application how it will address, in
whole or in part, the needs of
individuals with disabilities from
minority backgrounds (34 CFR
350.40(a)). The approaches an applicant
may take to meet this requirement are
found in 34 CFR 350.40(b).

Additional information on the DRRP
program can be found at: http://
www2.ed.gov/rschstat/research/pubs/
res-program.htmI#DRRP.

Program Authority: 29 U.S.C. 762(g) and
764(a).

Applicable Program Regulations: 34
CFR part 350.

We published a notice of proposed
priority in the Federal Register on
February 28, 2013 (78 FR 13600). That
notice contained background
information and our reasons for
proposing this particular priority.

Public Comment: In response to our
invitation in the NPP, we did not
receive any comments on the proposed
priority.

However, there is one difference
between the proposed priority and this
final priority. Because a new version of
NIDRR’s Plan was published since the
publication of the proposed priority, we
have updated the reference to the Plan
in paragraph (b) of the final priority.
The new Plan modifies NIDRR’s
research domains to include only the
following: health and function,
community living and participation,
and employment. Technology is no
longer included in the Plan, or in this
final priority, as a research domain in
itself. Instead, technology is a tool, and
a major area of research and
development, for improved outcomes in
health and function, community living
and participation, and employment for
individuals with disabilities.

Final Priority

Traumatic Brain Injury Model Systems
Centers Collaborative Research Project

The Assistant Secretary for Special
Education and Rehabilitative Services
establishes a priority for the funding of
Disability and Rehabilitation Research
Projects (DRRPs) to serve as Traumatic
Brain Injury Model Systems (TBIMS)
multi-site collaborative research project.
To be eligible under this priority, an
applicant must have received a grant

under the TBIMS centers priority (see
https://www.federalregister.gov/articles/
2012/06/11/2012-14115/disability-and-
rehabilitation-research-projects-and-
centers-program-traumatic-brain-injury-
model). Each TBIMS multi-site
collaborative research project must be
designed to contribute to evidence-
based rehabilitation interventions and
clinical practice guidelines that improve
the lives of individuals with traumatic
brain injuries (TBIs) through research,
including the testing of approaches to
treating TBIs or the assessment of the
outcomes of individuals with TBIs. Each
TBIMS multi-site collaborative research
project must contribute to this outcome
by—

y(a] Collaborating with three or more of
the NIDRR-funded TBIMS centers (for a
minimum of four TBIMS sites). In
addition to the required TBIMS sites,
applicants may also propose to include
other TBI research sites that are not
currently participating in the TBIMS
program;

(b) Conducting multi-site research on
questions of significance to TBI
rehabilitation, using clearly identified
research designs. The research must
focus on outcomes in one or more of the
following domains identified in
NIDRR’s Long-Range Plan for Fiscal
Years 2013-2017, published in the
Federal Register on April 4, 2013 (78 FR
20299): health and function, community
living and participation, and
employment;

(c) Demonstrating the capacity to
carry out a multi-site collaborative
research project, including
administrative capabilities, experience
with management of multi-site research
protocols, and demonstrated ability to
maintain standards for quality and
confidentiality of data gathered from
multiple sites;

(d) Addressing the needs of people
with disabilities, including individuals
from traditionally underserved
populations;

(e) Coordinating with the NIDRR-
funded Model Systems Knowledge
Translation Center to provide scientific
results and information for
dissemination to clinical and consumer
audiences; and

(f) Ensuring participation of
individuals with disabilities in
conducting TBIMS research.

Types of Priorities

When inviting applications for a
competition using one or more
priorities, we designate the type of each
priority as absolute, competitive
preference, or invitational through a
notice in the Federal Register. The
effect of each type of priority follows:

Absolute priority: Under an absolute
priority, we consider only applications
that meet the priority (34 CFR
75.105(c)(3)).

Competitive preference priority:
Under a competitive preference priority,
we give competitive preference to an
application by (1) awarding additional
points, depending on the extent to
which the application meets the priority
(34 CFR 75.105(c)(2)(i)); or (2) selecting
an application that meets the priority
over an application of comparable merit
that does not meet the priority (34 CFR
75.105(c)(2)(ii)).

Invitational priority: Under an
invitational priority, we are particularly
interested in applications that meet the
priority. However, we do not give an
application that meets the priority a
preference over other applications (34
CFR 75.105(c)(1)).

This notice does not preclude us from
proposing additional priorities,
requirements, definitions, or selection
criteria, subject to meeting applicable
rulemaking requirements.

Note: This notice does not solicit
applications. In any year in which we choose
to use this priority, we invite applications
through a notice in the Federal Register.

Executive Orders 12866 and 13563

Regulatory Impact Analysis

Under Executive Order 12866, the
Secretary must determine whether this
regulatory action is “significant” and,
therefore, subject to the requirements of
the Executive order and subject to
review by the Office of Management and
Budget (OMB). Section 3(f) of Executive
Order 12866 defines a “‘significant
regulatory action” as an action likely to
result in a rule that may—

(1) Have an annual effect on the
economy of $100 million or more, or
adversely affect a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or tribal governments or
communities in a material way (also
referred to as an “economically
significant” rule);

(2) Create serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) Materially alter the budgetary
impacts of entitlement grants, user fees,
or loan programs or the rights and
obligations of recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
stated in the Executive order.

This final regulatory action is not a
significant regulatory action subject to
review by OMB under section 3(f) of
Executive Order 12866.
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We have also reviewed this final
regulatory action under Executive Order
13563, which supplements and
explicitly reaffirms the principles,
structures, and definitions governing
regulatory review established in
Executive Order 12866. To the extent
permitted by law, Executive Order
13563 requires that an agency—

(1) Propose or adopt regulations only
upon a reasoned determination that
their benefits justify their costs
(recognizing that some benefits and
costs are difficult to quantify);

(2) Tailor its regulations to impose the
least burden on society, consistent with
obtaining regulatory objectives and
taking into account—among other things
and to the extent practicable—the costs
of cumulative regulations;

(3) In choosing among alternative
regulatory approaches, select those
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety,
and other advantages; distributive
impacts; and equity);

(4) To the extent feasible, specify
performance objectives, rather than the
behavior or manner of compliance a
regulated entity must adopt; and

(5) Identify and assess available
alternatives to direct regulation,
including economic incentives—such as
user fees or marketable permits—to
encourage the desired behavior, or
provide information that enables the
public to make choices.

Executive Order 13563 also requires
an agency ‘‘to use the best available
techniques to quantify anticipated
present and future benefits and costs as
accurately as possible.” The Office of
Information and Regulatory Affairs of
OMB has emphasized that these
techniques may include “identifying
changing future compliance costs that
might result from technological
innovation or anticipated behavioral
changes.”

We are issuing this final priority only
on a reasoned determination that its
benefits justify its costs. In choosing
among alternative regulatory
approaches, we selected those
approaches that maximize net benefits.
Based on the analysis that follows, the
Department believes that this regulatory
action is consistent with the principles
in Executive Order 13563.

We also have determined that this
regulatory action does not unduly
interfere with State, local, and tribal
governments in the exercise of their
governmental functions.

In accordance with both Executive
orders, the Department has assessed the
potential costs and benefits, both
quantitative and qualitative, of this

regulatory action. The potential costs
are those resulting from statutory
requirements and those we have
determined as necessary for
administering the Department’s
programs and activities.

The benefits of the Disability and
Rehabilitation Research Projects and
Centers Program have been well
established over the years, as projects
similar to the DRRP envisioned by the
final priority have been completed
successfully. Establishing a DRRP based
on the final priority will generate new
knowledge through research and
improve the lives of individuals with
disabilities. The new DRRP will
generate, disseminate, and promote the
use of new information that will
improve the options for individuals
with traumatic brain injuries to fully
participate in their communities.

Accessible Format: Individuals with
disabilities can obtain this document in
an accessible format (e.g., braille, large
print, audiotape, or compact disc) on
request to the program contact person
listed under FOR FURTHER INFORMATION
CONTACT.

Electronic Access to This Document:
The official version of this document is
the document published in the Federal
Register. Free Internet access to the
official edition of the Federal Register
and the Code of Federal Regulations is
available via the Federal Digital System
at: www.gpo.gov/fdsys. At this site you
can view this document, as well as all
other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF). To use PDF you must
have Adobe Acrobat Reader, which is
available free at the site.

You may also access documents of the
Department published in the Federal
Register by using the article search
feature at: www.federalregister.gov.
Specifically, through the advanced
search feature at this site, you can limit
your search to documents published by
the Department.

Dated: May 6, 2013.
Michael K. Yudin,

Delegated the authority to perform the
functions and the duties of the Assistant
Secretary for Special Education and
Rehabilitative Services.

[FR Doc. 2013-11081 Filed 5-8-13; 8:45 am]

BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

34 CFR Chapter Il

[CFDA Numbers: 84.133B-3, 84.133B—4,
84.133B-5, and 84.133B—6]

Final Priorities; National Institute on
Disability and Rehabilitation
Research—Rehabilitation Research
and Training Centers

AGENCY: Office of Special Education and
Rehabilitative Services, Department of
Education.

ACTION: Final priorities.

SUMMARY: The Assistant Secretary for
Special Education and Rehabilitative
Services announces priorities for the
Disability and Rehabilitation Research
Projects and Centers Program
administered by the National Institute
on Disability and Rehabilitation
Research (NIDRR). Specifically, we
announce priorities for Rehabilitation
Research and Training Centers (RRTCs)
on Community Living and Participation
for Individuals with Physical
Disabilities (Priority 1), Employment of
Individuals with Physical Disabilities
(Priority 2), Health and Function of
Individuals with Intellectual and
Developmental Disabilities (Priority 3),
and Community Living and
Participation for Individuals with
Intellectual and Developmental
Disabilities (Priority 4). If an applicant
proposes to conduct research under
these priorities, the research must be
focused on one of the four stages of
research defined in this notice. The
Assistant Secretary may use these
priorities for competitions in fiscal year
(FY) 2013 and later years. We take this
action to focus research attention on
areas of national need. We intend these
priorities to improve outcomes among
individuals with disabilities.

DATES: Effective Date: These priorities
are effective June 10, 2013.

FOR FURTHER INFORMATION CONTACT:
Marlene Spencer, U.S. Department of
Education, 400 Maryland Avenue SW.,
Room 5133, Potomac Center Plaza
(PCP), Washington, DC 20202-2700.
Telephone: (202) 245-7532 or by email:
marlene.spencer@ed.gov.

If you use a telecommunications
device for the deaf (TDD) or a text
telephone (TTY), call the Federal Relay
Service (FRS), toll free, at 1-800-877—
8339.

SUPPLEMENTARY INFORMATION:

Purpose of Program: The purpose of
the Disability and Rehabilitation
Research Projects and Centers Program
is to plan and conduct research,
demonstration projects, training, and
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related activities, including
international activities, to develop
methods, procedures, and rehabilitation
technology that maximize the full
inclusion and integration into society,
employment, independent living, family
support, and economic and social self-
sufficiency of individuals with
disabilities, especially individuals with
the most severe disabilities, and to
improve the effectiveness of services
authorized under the Rehabilitation Act
of 1973, as amended (Rehabilitation
Act).

Rehabilitation Research and Training
Centers

The purpose of the RRTCs, which are
funded through the Disability and
Rehabilitation Research Projects and
Centers Program, is to achieve the goals
of, and improve the effectiveness of,
services authorized under the
Rehabilitation Act through advanced
research, training, technical assistance,
and dissemination activities in general
problem areas, as specified by NIDRR.
These activities are designed to benefit
rehabilitation service providers,
individuals with disabilities, and the
family members or other authorized
representatives of individuals with
disabilities. Additional information on
the RRTC program can be found at:
www.ed.gov/rschstat/research/pubs/res-
program.htmI#RRTC.

Program Authority: 29 U.S.C. 762(g)
and 764(b)(2)(A).

Applicable Program Regulations: 34
CFR part 350.

We published a notice of proposed
priorities in the Federal Register on
February 12, 2013 (78 FR 9869). That
notice contained background
information and our reasons for
proposing these particular priorities.

There are differences between the
notice of proposed priorities and this
notice of final priorities as discussed in
the Analysis of Comments and Changes
of this notice. Public Comment: In
response to our invitation in the notice
of proposed priorities, eight parties
submitted comments on the proposed
priorities.

Generally, we do not address
technical and other minor changes or
suggested changes the law does not
authorize us to make under the
applicable statutory authority. In
addition, we do not address general
comments that raised concerns not
directly related to the proposed
priorities.

Analysis of Comments and Changes:
An analysis of the comments and of any
changes in the priorities since
publication of the notice of proposed
priorities follows.

RRTC on Community Living and
Participation for Individuals With
Physical Disabilities (Priority 1)

We received no comments on this
priority.

RRTC on Employment of Individuals
With Physical Disabilities (Priority 2)

Comment: One commenter suggested
that NIDRR modify the priority to focus
research on initiatives for the
employment of people with physical
disabilities by private industry and
entrepreneurs.

Discussion: Nothing in the priority
precludes an applicant from proposing
research on the efforts of private
industry and entrepreneurs to hire
people with disabilities. However,
NIDRR does not wish to further specify
the research requirements in the way
suggested by the commenter and
thereby limit the number and breadth of
applications submitted under this
priority. The peer review process will
determine the merits of each proposal.

Changes: None.

Comment: Two commenters noted
that this employment-focused RRTC
priority is aimed only at improving
outcomes for individuals with physical
disabilities. These commenters
discussed the importance of
employment outcomes for individuals
with intellectual and developmental
disabilities (ID/DD) and requested that
individuals with ID/DD be included in
the target population for this
employment priority.

Discussion: By focusing the priority
on employment outcomes for
individuals with physical disabilities,
NIDRR did not intend to convey that
employment is not important to
individuals in other target populations.
Rather, we are following the framework
described in NIDRR’s Long-Range Plan
for Fiscal Years 2013-2017 (78 FR
20299) (Plan), in which we discuss our
commitment to funding RRTCs that are
balanced across NIDRR’s three domains
(employment, health and function, and
community living and participation),
and across broad target populations. In
future years, NIDRR plans to fund
employment centers that are focused on
each of the specific target populations
described in the Plan, including
individuals with ID/DD.

Changes: None.
RRTC on Health and Function of

Individuals With Intellectual and
Developmental Disabilities (Priority 3)

We received no comments on this
priority.

RRTC on Community Living and
Participation for Individuals With
Intellectual and Developmental
Disabilities (Priority 4)

Comment: Four commenters
discussed the importance of
employment outcomes for individuals
with ID/DD. These commenters
requested that NIDRR include
employment as a specific area of
community living research, either by
expanding the scope of paragraph (a) or
by expanding the list of priority areas
under (a) to include employment.

Discussion: In our Plan, NIDRR
distinguishes between “employment
outcomes” and “community living and
participation outcomes.” These outcome
domains define specific fields of
research and different service delivery
systems and programs. In future years,
NIDRR plans to fund RRTCs focused on
the employment of the target
populations identified in the Plan,
including individuals with ID/DD.
Under this priority, NIDRR seeks to
fund research, training, technical
assistance, and related activities that are
focused specifically on improving
community living and participation
outcomes for individuals with ID/DD.
While some applicants may choose to
include employment as an outcome that
is integral to community living and
participation, we do not want to limit
the number and breadth of applications
submitted under this priority by
requiring all applicants to do so. The
peer review process will determine the
merits of each application.

Changes: None.

Comments on All Four Priorities

Comment: Two commenters noted
that each of the four RRTGC priorities
includes a requirement (paragraph
(c)(ii)) to provide training to
rehabilitation providers and other
disability service providers, in order to
facilitate more effective delivery of
services. These commenters suggested
that by limiting the recipients of the
required training to service providers,
NIDRR may be limiting the knowledge
that is available to consumers, and
reinforcing the knowledge barrier
between service providers and
consumers. These commenters
suggested that NIDRR modify paragraph
(c)(ii) in each priority to require the
RRTCs to provide training to consumers
and service providers.

Discussion: The requirements in
paragraph (c)(ii) are based directly on
the Federal regulations that govern our
administration of the RRTC program.
The regulations in 34 CFR 350.22(b)(1)
require that training be provided to
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rehabilitation personnel or
rehabilitation research personnel. We
also note that recipients of training
under the RRTC program may include
rehabilitation or rehabilitation research
personnel who have disabilities. At the
same time, nothing in these regulations
or in the priorities precludes applicants
from proposing to provide training to
individuals with disabilities, whether or
not they are rehabilitation or
rehabilitation research personnel.

Changes: None.

Comment: Two commenters raised
questions about the broad target
populations that are identified in each
of the four priorities. The commenters
noted that people with traumatic brain
injury (TBI) or stroke have acquired
cognitive or intellectual disabilities but
often receive clinical services from
rehabilitation professionals with
expertise in physical disabilities. The
commenters asked whether it would be
more appropriate to submit an
application under the priority for an
RRTC on community living and
participation for people with physical
disabilities (Priority 1) or the priority for
an RRTC on community living and
participation for people with
intellectual and developmental
disabilities (Priority 4). The commenters
suggested that NIDRR clarify the
language related to these target
populations so that applicants apply
under the correct priority.

Discussion: Individuaf; with disabling
conditions, including TBI and stroke,
could be considered in multiple target
populations, including individuals with
physical disabilities. An individual
experiencing TBI as a child or youth
might also be considered an individual
with intellectual or developmental
disabilities, assuming the individual
meets the diagnostic standards. NIDRR
purposefully outlines broad categories
of target populations in its Plan to allow
applicants the flexibility to choose the
category that is most relevant to their
research questions and purposes. The
peer review process will determine the
merits of each proposal.

Changes: None.

Comment: Four commenters noted
their support for the focus on transition
in each of the four priorities. These
commenters noted that transition is a
process that is relevant to youth and
young adults with disabilities who are
moving from childhood roles into adult
roles. The commenters suggested that
NIDRR modify the language in
paragraph (a)(v) of each priority to
include transition-aged youth and
young adults.

Discussion: NIDRR agrees that the
process of transitioning from youth to

adult roles involves both youth and
young adults and will modify paragraph
(a)(v) accordingly.

Changes: NIDRR has modified
paragraph (a)(v) in each priority to
include transition-aged youth and
young adults.

Comments on the Definitions

Comment: One commenter noted that
the definitions of research stages are
similar to those used by the Department
of Education’s Institute of Education
Sciences (IES). This commenter asked
NIDRR to provide information that will
allow applicants and reviewers to
differentiate between the research stages
that are defined by IES and NIDRR.

Discussion: NIDRR consulted with IES
about its stages of research as we
developed the stages described in this
notice. Although there are differences in
terminology, the two categorizations of
research stages are similar in that they
describe a progression of research that
purposefully builds knowledge toward
the development, evaluation, and
widespread implementation of
interventions to improve outcomes for
defined target populations. IES
developed its stages for application to
research related to education, which
generally takes place within educational
system and school settings. NIDRR
developed its stages, on the other hand,
for application in a much wider variety
of service delivery settings, including
the community, rehabilitation service-
delivery institutions, vocational
rehabilitation settings, and many other
settings in which individuals with
disabilities live and participate.

Changes: None.

Comment: Two commenters noted
that the research stages, as defined, are
appropriate only for different stages of
research on interventions. They noted
that the focus on interventions does not
allow applicants to describe the
maturity of, or the stages involved in,
other kinds of research, such as
observational research or research
toward the development of diagnostic or
outcome assessment tools. The
commenters suggested that NIDRR
should acknowledge that non-
intervention research can be conducted
in stages and develop and publish
“‘stages of research” that are not focused
on interventions. The commenters
stated that if NIDRR does not develop
these additional stages of research,
applicants who propose research that
does not fit in the current stages should
be exempt from identifying a research
stage. The commenters expressed
concern that research that is not focused
on interventions may not be assessed
properly by peer reviewers or may be

seen by peer reviewers as less worthy of
funding.

Discussion: NIDRR’s statutory
mandate and mission compels us to
support research that produces
interventions (e.g., practices, programs,
policies) with positive effects (improved
outcomes in community living and
participation, employment, health and
function) on the lives of individuals
with disabilities. In this context, we
have provided these research stages as
basic guidelines to help researchers
think about, plan, and describe how
their research is aligned with our broad
goal of improving outcomes for
individuals with disabilities.

NIDRR does not plan to develop and
publish “stages of research” that are not
focused on interventions. We recognize
that research toward the development of
a new disability outcomes measure, for
example, may be in an advanced or
mature stage of measure development.
Applicants are free to describe the
maturity, or staging of, their proposed
research using any framework that they
think is appropriate. However, NIDRR
believes that all disability and
rehabilitation research can and should
be categorized under the stages
described in this notice so that it is clear
how the research that we sponsor is
aligned with the practical intent of our
authorizing legislation and our mission.

NIDRR views no single research stage
as more important than another. By
providing a framework for applicants to
describe how their research is currently
needed at a particular stage and to
describe the foundation laid for it at
earlier stages of research, we aim to help
propel research from exploratory stages
to scale-up stages in which benefits can
be experienced by large numbers of
individuals with disabilities. NIDRR is
actively developing peer reviewer
orientation strategies to ensure that peer
reviewers understand that NIDRR values
high-quality research at each of the
stages described in this notice.

Changes: None.

Comment: Three commenters asked
NIDRR to provide additional details in
the definitions of the four research
stages, noting that many research
projects could be placed in more than
one stage. Similarly, one commenter
noted that the terms used to describe the
“scale-up evaluation” stage of research
could be interpreted broadly and that
this category could overlap substantially
with the “intervention efficacy” stage.
All three commenters asked for further
clarification of the definitions of the
stages or for illustrations and examples
of each.

Discussion: NIDRR has developed
these research stages as broad guidelines
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to help researchers think about, plan,
and describe how their research furthers
the aim of improving outcomes for
individuals with disabilities. Within the
definition of each stage, we have
purposefully used language that allows
applicants to categorize their proposed
research in more than one stage
depending on the specifics of their
planned work. For example, throughout
each definition, we use the word “may”’
instead of “must.” In paragraph (b) of
each priority, NIDRR allows applicants
the flexibility to propose ‘“‘research that
can be categorized under more than one
of the research stages, or research that
progresses from one stage to another.”
With this flexibility, applicants may
describe and justify the stage or stages
of research that they are proposing. The
peer review process will determine the
merits of each application.

Changes: None.

Final Priorities

Background

This notice contains four priorities.
Each priority reflects a major area or
domain of NIDRR’s research agenda
(community living and participation,
health and function, and employment),
combined with a specific broad
disability population (physical
disability or intellectual and
developmental disability).

Definitions

The research that is proposed under
these priorities must be focused on one
or more stages of research. If the RRTC
is to conduct research that can be
categorized under more than one
research stage, or research that
progresses from one stage to another,
those research stages must be clearly
specified. For purposes of these
priorities, the stages of research, which
we published for comment on January
25, 2013, are:

(i) Exploration and Discovery means
the stage of research that generates
hypotheses or theories by conducting
new and refined analyses of data,
producing observational findings, and
creating other sources of research-based
information. This research stage may
include identifying or describing the
barriers to and facilitators of improved
outcomes of individuals with
disabilities, as well as identifying or
describing existing practices, programs,
or policies that are associated with
important aspects of the lives of
individuals with disabilities. Results
achieved under this stage of research
may inform the development of
interventions or lead to evaluations of
interventions or policies. The results of

the exploration and discovery stage of
research may also be used to inform
decisions or priorities.

(ii) Intervention Development means
the stage of research that focuses on
generating and testing interventions that
have the potential to improve outcomes
for individuals with disabilities.
Intervention development involves
determining the active components of
possible interventions, developing
measures that would be required to
illustrate outcomes, specifying target
populations, conducting field tests, and
assessing the feasibility of conducting a
well-designed intervention study.
Results from this stage of research may
be used to inform the design of a study
to test the efficacy of an intervention.

(iii) Intervention Efficacy means the
stage of research during which a project
evaluates and tests whether an
intervention is feasible, practical, and
has the potential to yield positive
outcomes for individuals with
disabilities. Efficacy research may assess
the strength of the relationships
between an intervention and outcomes,
and may identify factors or individual
characteristics that affect the
relationship between the intervention
and outcomes. Efficacy research can
inform decisions about whether there is
sufficient evidence to support “scaling-
up” an intervention to other sites and
contexts. This stage of research can
include assessing the training needed
for wide-scale implementation of the
intervention, and approaches to
evaluation of the intervention in real
world applications.

(iv) Scale-Up Evaluation means the
stage of research during which a project
analyzes whether an intervention is
effective in producing improved
outcomes for individuals with
disabilities when implemented in a real-
world setting. During this stage of
research, a project tests the outcomes of
an evidence-based intervention in
different settings. The project examines
the challenges to successful replication
of the intervention, and the
circumstances and activities that
contribute to successful adoption of the
intervention in real-world settings. This
stage of research may also include well-
designed studies of an intervention that
has been widely adopted in practice, but
that lacks a sufficient evidence-base to
demonstrate its effectiveness.

Priority 1—RRTC on Community Living
and Participation for Individuals With
Physical Disabilities

The Assistant Secretary for Special
Education and Rehabilitative Services
establishes a priority for an RRTC on

Community Living and Participation for
Individuals with Physical Disabilities.

The RRTC must contribute to
maximizing the community living and
participation outcomes of individuals
with physical disabilities by:

(a) Conducting research activities in
one or more of the following priority
areas, focusing on individuals with
physical disabilities as a group or on
individuals in specific disability or
demographic subpopulations of
individuals with physical disabilities:

(i) Technology to improve community
living and participation outcomes for
individuals with physical disabilities.

(ii) Individual and environmental
factors associated with improved
community living and participation
outcomes for individuals with physical
disabilities.

(ii1) Interventions that contribute to
improved community living and
participation outcomes for individuals
with physical disabilities. Interventions
include any strategy, practice, program,
policy, or tool that, when implemented
as intended, contributes to
improvements in outcomes for
individuals with physical disabilities.

(iv) Effects of government practices,
policies, and programs on community
living and participation outcomes for
individuals with physical disabilities.

(v) Practices and policies that
contribute to improved community
living and participation outcomes for
transition-aged youth and young adults
with physical disabilities.

(b) Focusing its research on one or
more specific stages of research. If the
RRTC is to conduct research that can be
categorized under more than one of the
research stages, or research that
progresses from one stage to another,
those stages must be clearly specified.
These stages and their definitions are
provided at the beginning of the Final
Priorities section in this notice.

(c) Serving as a national resource
center related to community living and
participation for individuals with
physical disabilities, their families, and
other stakeholders by conducting
knowledge translation activities that
include, but are not limited to:

(i) Providing information and
technical assistance to service
providers, individuals with physical
disabilities and their representatives,
and other key stakeholders;

(ii) Providing training, including
graduate, pre-service, and in-service
training, to rehabilitation providers and
other disability service providers, to
facilitate more effective delivery of
services to individuals with physical
disabilities. This training may be
provided through conferences,
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workshops, public education programs,
in-service training programs, and
similar activities;

(iii) Disseminating research-based
information and materials related to
community living and participation for
individuals with physical disabilities;
and

(iv) Involving key stakeholder groups
in the activities conducted under
paragraph (a) in order to maximize the
relevance and usability of the new
knowledge generated by the RRTC.

Priority 2—RRTC on Employment of
Individuals With Physical Disabilities

The Assistant Secretary for Special
Education and Rehabilitative Services
establishes a priority for an RRTC on
Employment of Individuals with
Physical Disabilities.

The RRTC must contribute to
maximizing the employment outcomes
of individuals with physical disabilities
by:

(a) Conducting research activities in
one or more of the following priority
areas, focusing on individuals with
physical disabilities as a group or on
individuals in specific disability or
demographic subpopulations of
individuals with physical disabilities:

(i) Technology to improve
employment outcomes for individuals
with physical disabilities.

(ii) Individual and environmental
factors associated with improved
employment outcomes for individuals
with physical disabilities.

(iii) Interventions that contribute to
improved employment outcomes for
individuals with physical disabilities.
Interventions include any strategy,
practice, program, policy, or tool that,
when implemented as intended,
contributes to improvements in
outcomes for individuals with physical
disabilities.

(iv) Effects of government practices,
policies, and programs on employment
outcomes for individuals with physical
disabilities.

(v) Practices and policies that
contribute to improved employment
outcomes for transition-aged youth and
young adults with physical disabilities.

(vi) Vocational rehabilitation (VR)
practices that contribute to improved
employment outcomes for individuals
with physical disabilities.

(b) Focusing its research on one or
more specific stages of research. If the
RRTC is to conduct research that can be
categorized under more than one of the
research stages, or research that
progresses from one stage to another,
those stages must be clearly specified.
These stages and their definitions are

provided at the beginning of the Final
Priorities section in this notice.

(c) Serving as a national resource
center related to employment for
individuals with physical disabilities,
their families, and other stakeholders by
conducting knowledge translation
activities that include, but are not
limited to:

(i) Providing information and
technical assistance to service
providers, individuals with physical
disabilities and their representatives,
and other key stakeholders.

(ii) Providing training, including
graduate, pre-service, and in-service
training, to rehabilitation providers and
other disability service providers, to
facilitate more effective delivery of
employment services and supports to
individuals with physical disabilities.
This training may be provided through
conferences, workshops, public
education programs, in-service training
programs, and similar activities.

(iii) Disseminating research-based
information and materials related to
employment for individuals with
physical disabilities.

(iv) Involving key stakeholder groups
in the activities conducted under
paragraph (a) in order to maximize the
relevance and usability of the new
knowledge generated by the RRTC.

Priority 3—RRTC on Health and
Function of Individuals With
Intellectual and Developmental
Disabilities

The Assistant Secretary for Special
Education and Rehabilitative Services
establishes a priority for an RRTC on the
Health and Function of Individuals with
Intellectual and Developmental
Disabilities.

The RRTC must contribute to
maximizing the health and function
outcomes of individuals with
intellectual and/or developmental
disabilities by:

(a) Conducting research activities in
one or more of the following priority
areas, focusing on individuals with
intellectual and developmental
disabilities as a group or on individuals
in specific disability or demographic
subpopulations of individuals with
intellectual and developmental
disabilities:

(i) Technology to improve health and
function outcomes for individuals with
intellectual and developmental
disabilities.

(ii) Individual and environmental
factors associated with improved access
to rehabilitation and health care and
improved health and function outcomes
for individuals with intellectual and
developmental disabilities.

(iii) Interventions that contribute to
improved health and function outcomes
for individuals with intellectual and
developmental disabilities.
Interventions include any strategy,
practice, program, policy, or tool that,
when implemented as intended,
contributes to improvements in
outcomes for the specified population.

(iv) Effects of government practices,
policies, and programs on health care
access and on health and function
outcomes for individuals with
intellectual and developmental
disabilities.

(v) Practices and policies that
contribute to improved health and
function outcomes for transition-aged
youth and young adults with
intellectual and developmental
disabilities.

(b) Focusing its research on one or
more specific stages of research. If the
RRTC is to conduct research that can be
categorized under more than one of the
research stages, or research that
progresses from one stage to another,
those stages must be clearly specified.
These stages and their definitions are
provided at the beginning of the Final
Priorities section in this notice.

(c) Serving as a national resource
center related to health and function for
individuals with intellectual and
developmental disabilities, their
families, and other stakeholders by
conducting knowledge translation
activities that include, but are not
limited to:

(i) Providing information and
technical assistance to service
providers, individuals with intellectual
and developmental disabilities and their
representatives, and other key
stakeholders.

(ii) Providing training, including
graduate, pre-service, and in-service
training, to rehabilitation providers and
other disability service providers, to
facilitate more effective delivery of
services to individuals with intellectual
and developmental disabilities. This
training may be provided through
conferences, workshops, public
education programs, in-service training
programs, and similar activities.

(iii) Disseminating research-based
information and materials related to
health and function for individuals with
intellectual and developmental
disabilities.

(iv) Involving key stakeholder groups
in the activities conducted under
paragraph (a) in order to maximize the
relevance and usability of the new
knowledge generated by the RRTC.
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Priority 4—RRTC on Community Living
and Participation for Individuals With
Intellectual and Developmental
Disabilities

The Assistant Secretary for Special
Education and Rehabilitative Services
establishes a priority for an RRTC on
Community Living and Participation for
Individuals with Intellectual and
Developmental Disabilities.

The RRTC must contribute to
improving the community living and
participation outcomes of individuals
with intellectual and developmental
disabilities by:

(a) Conducting research activities in
one or more of the following priority
areas, focusing on individuals with
intellectual and developmental
disabilities as a group or on individuals
in specific disability or demographic
subpopulations of individuals with
intellectual and developmental
disabilities:

(i) Technology to improve community
living and participation outcomes for
individuals with intellectual and
developmental disabilities.

(ii) Individual and environmental
factors associated with improved
community living and participation
outcomes for individuals with
intellectual and developmental
disabilities.

(iii) Interventions that contribute to
improved community living and
participation outcomes for individuals
with intellectual and developmental
disabilities. Interventions include any
strategy, practice, program, policy, or
tool that, when implemented as
intended, contributes to improvements
in outcomes for individuals with
disabilities.

(iv) Effects of government practices,
policies, and programs on community
living and participation outcomes for
individuals with intellectual and
developmental disabilities.

(v) Practices and policies that
contribute to improved community
living and participation outcomes for
transition-aged youth and young adults
with intellectual and developmental
disabilities.

(b) Focusing its research on one or
more specific stages of research. If the
RRTC is to conduct research that can be
categorized under more than one of the
research stages, or research that
progresses from one stage to another,
those stages must be clearly specified.
These stages and their definitions are
provided at the beginning of the Final
Priorities section in this notice.

(c) Serving as a national resource
center related to community living and
participation for individuals with

intellectual and developmental
disabilities, their families, and other
stakeholders by conducting knowledge
translation activities that include, but
are not limited to:

(i) Providing information and
technical assistance to service
providers, individuals with intellectual
and developmental disabilities and their
representatives, and other key
stakeholders.

(ii) Providing training, including
graduate, pre-service, and in-service
training, to rehabilitation providers and
other disability service providers, to
facilitate more effective delivery of
services to individuals with intellectual
and developmental disabilities. This
training may be provided through
conferences, workshops, public
education programs, in-service training
programs, and similar activities.

(iii) Disseminating research-based
information and materials related to
community living and participation for
individuals with intellectual and
developmental disabilities.

(iv) Involving key stakeholder groups
in the activities conducted under
paragraph (a) in order to maximize the
relevance and usability of the new
knowledge generated by the RRTC.

Types of Priorities

When inviting applications for a
competition using one or more
priorities, we designate the type of each
priority as absolute, competitive
preference, or invitational through a
notice in the Federal Register. The
effect of each type of priority follows:

Absolute priority: Under an absolute
priority, we consider only applications
that meet the priority (34 CFR
75.105(c)(3)).

Competitive preference priority:
Under a competitive preference priority,
we give competitive preference to an
application by (1) awarding additional
points, depending on the extent to
which the application meets the priority
(34 CFR 75.105(c)(2)(i)); or (2) selecting
an application that meets the priority
over an application of comparable merit
that does not meet the priority (34 CFR
75.105(c)(2)(ii)).

Invitational priority: Under an
invitational priority, we are particularly
interested in applications that meet the
priority. However, we do not give an
application that meets the priority a
preference over other applications (34
CFR 75.105(c)(1)).

This notice does not preclude us from
proposing additional priorities,
requirements, definitions, or selection
criteria, subject to meeting applicable
rulemaking requirements.

Note: This notice does not solicit
applications. In any year in which we choose
to use one or more of these priorities, we
invite applications through a notice in the
Federal Register.

Executive Orders 12866 and 13563

Regulatory Impact Analysis

Under Executive Order 12866, the
Secretary must determine whether this
regulatory action is ““significant” and,
therefore, subject to the requirements of
the Executive order and subject to
review by the Office of Management and
Budget (OMB). Section 3(f) of Executive
Order 12866 defines a ‘“‘significant
regulatory action” as an action likely to
result in a rule that may—

(1) Have an annual effect on the
economy of $100 million or more, or
adversely affect a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or tribal governments or
communities in a material way (also
referred to as an “economically
significant” rule);

(2) Create serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) Materially alter the budgetary
impacts of entitlement grants, user fees,
or loan programs or the rights and
obligations of recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
stated in the Executive order.

This final regulatory action is not a
significant regulatory action subject to
review by OMB under section 3(f) of
Executive Order 12866.

We have also reviewed this final
regulatory action under Executive Order
13563, which supplements and
explicitly reaffirms the principles,
structures, and definitions governing
regulatory review established in
Executive Order 12866. To the extent
permitted by law, Executive Order
13563 requires that an agency—

(1) Propose or adopt regulations only
upon a reasoned determination that
their benefits justify their costs
(recognizing that some benefits and
costs are difficult to quantify);

(2) Tailor its regulations to impose the
least burden on society, consistent with
obtaining regulatory objectives and
taking into account—among other things
and to the extent practicable—the costs
of cumulative regulations;

(3) In choosing among alternative
regulatory approaches, select those
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety,
and other advantages; distributive
impacts; and equity);
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(4) To the extent feasible, specify
performance objectives, rather than the
behavior or manner of compliance a
regulated entity must adopt; and

(5) Identify and assess available
alternatives to direct regulation,
including economic incentives—such as
user fees or marketable permits—to
encourage the desired behavior, or
provide information that enables the
public to make choices.

Executive Order 13563 also requires
an agency ‘‘to use the best available
techniques to quantify anticipated
present and future benefits and costs as
accurately as possible.”” The Office of
Information and Regulatory Affairs of
OMB has emphasized that these
techniques may include “identifying
changing future compliance costs that
might result from technological
innovation or anticipated behavioral
changes.”

We are issuing these final priorities
only on a reasoned determination that
their benefits justify their costs. In
choosing among alternative regulatory
approaches, we selected those
approaches that maximize net benefits.
Based on the analysis that follows, the
Department believes that this regulatory
action is consistent with the principles
in Executive Order 13563.

We also have determined that this
regulatory action does not unduly
interfere with State, local, and tribal
governments in the exercise of their
governmental functions.

In accordance with both Executive
orders, the Department has assessed the
potential costs and benefits, both
quantitative and qualitative, of this
regulatory action. The potential costs
are those resulting from statutory
requirements and those we have
determined as necessary for
administering the Department’s
programs and activities.

The benefits of the Disability and
Rehabilitation Research Projects and
Centers Program have been well
established over the years, as projects
similar to the ones envisioned by the
final priorities have been completed
successfully. Establishing new RRTCs
based on the final priorities will
generate new knowledge through
research and improve the lives of
individuals with disabilities. The new
RRTCs will provide support and
assistance for NIDRR grantees as they
generate, disseminate, and promote the
use of new information that will
improve the options for individuals
with disabilities to perform regular
activities of their choice in the
community.

Accessible Format: Individuals with
disabilities can obtain this document in

an accessible format (e.g., braille, large
print, audiotape, or compact disc) on
request to the program contact person
listed under FOR FURTHER INFORMATION
CONTACT.

Electronic Access to This Document:
The official version of this document is
the document published in the Federal
Register. Free Internet access to the
official edition of the Federal Register
and the Code of Federal Regulations is
available via the Federal Digital System
at: www.gpo.gov/fdsys. At this site you
can view this document, as well as all
other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF). To use PDF you must
have Adobe Acrobat Reader, which is
available free at the site.

You may also access documents of the
Department published in the Federal
Register by using the article search
feature at: www.federalregister.gov.
Specifically, through the advanced
search feature at this site, you can limit
your search to documents published by
the Department.

Dated: May 6, 2013.
Michael K. Yudin,

Delegated the authority to perform the
functions and the duties of the Assistant
Secretary for Special Education and
Rehabilitative Services.

[FR Doc. 2013-11086 Filed 5-8-13; 8:45 am]
BILLING CODE 4000-01-P

POSTAL REGULATORY COMMISSION
39 CFR Part 3002

[Order No. 1705; Docket No. RM2013-3]
Agency Organization

AGENCY: Postal Regulatory Commission.
ACTION: Final rule.

SUMMARY: The Commission is following
up on a previous rulemaking by
amending the description of its
organizational functions in its
regulations. It is also replacing its
official seal. The changes to functional
descriptions conform to expanded
responsibilities under a postal reform
law. Formal adoption of the new official
seal also conforms to the postal reform
law. Given the administrative nature of
the changes, comments are not required
or requested.

DATES: Effective June 10, 2013.

FOR FURTHER INFORMATION CONTACT:

Stephen L. Sharfman, General Counsel,
at 202-789-6820.

SUPPLEMENTARY INFORMATION: Regu]atory
history: 72 FR 33165 (June 15, 2007).
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I. Background

This final rule amends the Postal
Regulatory Commission’s organizational
description, 39 CFR part 3002, by
revising regulations that describe the
agency'’s jurisdiction, seal, and
individual office components. This rule
reflects changes to the Commission’s
organization since the passage of the
Postal Accountability and Enhancement
Act (PAEA), Public Law 109-435, 120
Stat. 3198 (2006).

The PAEA transformed the Postal
Rate Commission into the Postal
Regulatory Commission, repealed
several key sections of title 39 of the
United States Code, and added a
number of new statutory provisions to
title 39. The result was a major change
in the Commission’s regulatory
responsibilities and authorities. In
response to the changes made by the
PAEA, the Commission changed its
organizational structure to reflect its
responsibilities under the PAEA. These
amendments to 39 CFR part 3002 reflect
these organizational changes.

II. Changes to Part 3002

The changes adopted in this order
amend descriptions to reflect present
Commission structure. The following
list summarizes the impact of this order
on the provisions of 39 CFR part 3002
by providing a section-by-section
analysis of the amended portions of part
3002. In addition, below the signature of
the Secretary at the end of this order are
the amended sections of part 3002
reproduced in their entireties.

Rules 3002.2(a) and (b) are revised to
read as set forth in the regulatory text of
this final rule.

The indefinite suspension of Rule
3002.3 is lifted.

Rule 3002.3(a) is amended by
replacing “Postal Rate Commission”
with “Postal Regulatory Commission.”

Rule 3002.3(b)(1) is revised to read as
set forth in the regulatory text of this
final rule.

Rule 3002.3(b)(2) is amended by
replacing “Postal Rate Commission”
with “Postal Regulatory Commission”
and by replacing the former seal with
the current seal.

Rule 3002.3(c)(1) is amended by
replacing “Postal Rate Commission”
with “Postal Regulatory Commission”
and by deleting the word ““‘therefore.”

Rule 3002.3(c)(2) is amended by
replacing “Postal Rate Commission”
with “Postal Regulatory Commission.”
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Rule 3002.10(a) is amended by
replacing “‘the Postal Reorganization Act
(84 Stat. 719, title 39, U.S.C.)”” with “the
Postal Accountability and Enhancement
Act (39 U.S.C. 501)” and by replacing
“U.S. Government” with ““federal
government”’.

Rule 3002.10(c) is amended by
replacing “and the staff components
described in §§3001.4, 3001.5, 3001.6
and 3001.7” with “and staff” and
“§3001.9” with ““§3001.9 of this
chapter”, and by deleting ““a library
containing legal and technical reference
materials;”.

Rule 3002.11 is revised to read as set
forth in the regulatory text of this final
rule.

Rule 3002.12 is renamed “Office of
Accountability and Compliance”.

Rule 3002.12(a) is amended by
replacing “Office of Rates, Analysis, and
Planning” with “Office of
Accountability and Compliance”; by
deleting ““(as opposed to legal)”’; and by
adding “in both domestic and
international matters, including those
governed by the Universal Postal
Union” to the end of the sentence.

The first sentence of Rule 3002.12(b)
is amended by replacing ‘“This office”
with “The Office of Accountability and
Compliance” and ‘“‘reviewing the record
of rate and classification requests” with
“the review of rate changes, negotiated
service agreements, classification of
products, the Annual Compliance
Determination, the Annual Report,
changes to postal services”.

Rule 3002.12(b)(3) is amended by
replacing “by the operational
characteristics” with “by operational
characteristics, changes in volume, and
changes in other relevant factors”.

Rule 3002.12(c) is revised to read as
set forth in the regulatory text of this
final rule.

Rule 301.12(d) is amended by
replacing “The office” with “The Office
of Accountability and Compliance”.

Rule 3002.13 is revised to read as set
forth in the regulatory text of this final
rule.

Rule 3002.14 is renamed ““The Public
Representative”.

Rule 3002.14 is revised to read as set
forth in the regulatory text of this final
rule.

Rule 3002.15 is renamed “Office of
Public Affairs and Government
Relations.”

Rule 3002.15 and 3002.16 are revised
to read as set forth in the regulatory text
of this final rule.

Appendix A to Part 3002 is removed.

I11. Effective Date

Notice and comment are not required
under the Administrative Procedure Act

when a rulemaking involves
“interpretative rules, general statements
of policy, or rules of agency
organization, procedure, or practice.” 5
U.S.C. 553(b). Since these changes
concern the Commission’s rules of
agency organization, notice and
opportunity for public comment are not
required. See also 39 CFR 3001.41(e)
(stating that “[e]xcept when notice or
hearing is required by statute, the
Commission may issue at any time rules
of organization...without notice or
public procedure”).

Generally, a rule becomes effective
not less than 30 days after publication
in the Federal Register. 39 CFR
3001.41(a). Finding no reason to deviate
from the general rule, this final rule
shall be effective 30 days following
publication in the Federal Register.

IV. Conclusion

In consideration of the foregoing, the
Commission adopts the changes to part
3002 appearing below the Secretary’s
signature in this order.

It is ordered:

1. 39 CFR part 3002 is hereby
amended as discussed in this order.

2. Amendments listed in this order
are effective 30 days following
publication of this order in the Federal
Register.

3. The Secretary shall arrange for
publication of this order in the Federal
Register.

List of Subjects in 39 CFR Part 3002

Organization and functions
(Government agencies), Seals and
insignia.

By the Commission.

Issued: April 26, 2013.

Ruth Ann Abrams,
Acting Secretary.

m For the reasons discussed in the
preamble, the Postal Regulatory
Commission revises 39 CFR part 3002 to
read as follows:

PART 3002—ORGANIZATION

Sec.

3002.1 Purpose.

3002.2 Statutory functions.

3002.3 Official seal.

3002.4-3002.9 [Reserved]

3002.10 The Commission and its offices.

3002.11 Office of Secretary and
Administration.

3002.12 Office of Accountability and
Compliance.

3002.13 Office of the General Counsel.

3002.14 The Public Representative.

3002.15 Office of Public Affairs and
Government Relations.

3002.16 Office of Inspector General.

Authority: 39 U.S.C. 503; 5 U.S.C. 552.

§3002.1 Purpose.

This part is published in compliance
with 5 U.S.C. 552(a)(1) and constitutes
a general description of the Postal
Regulatory Commission.

§3002.2 Statutory functions.

(a) Areas of jurisdiction. The
Commission develops and maintains
regulations for a modern system of rate
regulation, including maintaining the
market dominant and competitive
product lists in the Mail Classification
Schedule and ensuring that rates meet
the requirements of 39 U.S.C. 3622 and
3633. The Commission consults with
the Postal Service on delivery service
standards and performance measures
and with the Department of State on
international postal policies. The
Commission adjudicates rate and
service complaints filed pursuant to 39
U.S.C. 3662 and offers advisory
opinions on proposed changes to postal
services pursuant to 39 U.S.C. 3661.
Pursuant to 39 U.S.C. 3651, the
Commission provides an annual report
to the President and Congress, and
pursuant to 39 U.S.C. 3653, the
Commission issues an annual
compliance determination to assess
whether the Postal Service’s rates, fees,
and services comport with the
requirements of title 39. Pursuant to 39
U.S.C. 404(d)(5), the Commission acts
on postal patrons’ appeals concerning
Postal Service decisions to close or
consolidate post offices.

(b) Public participation. Interested
persons may participate in formal
proceedings described in §§3001.17 and
3001.18 of this chapter as formal
intervenors (§ 3001.20 of this chapter),
limited participators (§ 3001.20a of this
chapter), or commenters (§ 3001.20b of
this chapter). Pursuant to 39 U.S.C.
3662(a) and part 3030 of this chapter,
any interested person may lodge rate
and service complaints with the
Commission. Persons served by a post
office that the Postal Service decides to
close or consolidate may appeal such
determinations in accordance with 39
U.S.C. 404(d) and part 3025 of this
chapter.

§3002.3 Official seal.

(a) Authority. The Seal described in
this section is hereby established as the
official seal of the Postal Regulatory
Commission.

(b) Description. (1) On a gold color
(yellow) pentagon device, the base-line
formed as a “V,” edged with a black
border, a black triangle point down and
between the inscription at top ‘‘Postal
Regulatory Commission” in white
letters and in base at the point of the
triangle three Celeste mullets two, two
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and one, the American Eagle with
branch and arrows derived from the
Great Seal of the United States charged
on the breast with the Commission’s
earlier round seal inscribed ‘“Postal

Regulatory Commission” and the date
2006, all in gold (yellow).

(2) The official seal of the Postal
Regulatory Commission is modified
when reproduced in black and white

and when embossed, as it appears in
this section.

(c) Custody and authorization to affix.
(1) The seal is the official emblem of the
Postal Regulatory Commission and its
use is permitted only as provided in this
part.

(2) The seal shall be kept in the
custody of the Secretary and is to be
used to authenticate records of the
Postal Regulatory Commission and for
other official purposes.

(3) Use by any person or organization
outside of the Commission may be made
only with the Commission’s prior
written approval. Such request must be
made in writing to the Secretary.

§§3002.4-3002.9 [Reserved]

§3002.10 The Commission and its offices.

(a) The Commissioners. The Postal
Regulatory Commission is an
independent establishment of the
executive branch of the federal
government created by the Postal
Accountability and Enhancement Act
(39 U.S.C. 501).

(b) The Chairman and Vice-
Chairman. The Chairman has the
administrative responsibility for
assigning the business of the
Commission to the other Commissioners
and to the offices and employees of the
Commission. He/She has the
administrative duty to preside at the
meetings and sessions of the
Commission and to represent the
Commission in matters specified by

statute or executive order or as the
Commission directs. The Commaission
shall elect annually a member of the
Commission to serve as Vice-Chairman
of the Commission for a term of one year
or until a successor is elected. In case
of a vacancy in the Office of the
Chairman of the Commission, or in the
absence or inability of the Chairman to
serve, the Vice-Chairman, unless
otherwise directed by the Chairman,
shall have the administrative
responsibilities and duties of the
Chairman during the period of vacancy,
absence, or inability.

(c) The Commission’s offices are
located at 901 New York Avenue NW.,
Suite 200, Washington, DC 20268-0001.
On these premises, the Commission
maintains offices for Commissioners
and staff; a docket room where
documents may be filed with the
Commission pursuant to § 3001.9 of this
chapter and examined by interested
persons, a public reading room where
the Commission’s public records are
available for inspection and copying;
and a hearing room where formal
evidentiary proceedings are held on
matters before the Commission. The
Commission also maintains an
electronic reading room accessible
through the Internet, on its Web site at
http://www.prc.gov.

§3002.11 Office of Secretary and
Administration.

(a) The incumbent head of the office
utilizes the title of “Secretary”.

(b) The Office of Secretary and
Administration is responsible for the
Commission’s budget and accounting. In
this role, the Office of Secretary and
Administration develops, implements,
and administers the Commission’s
financial management system and
accounting activities including those
relating to the budget and the payroll; is
responsible for the Commission’s
strategic planning; and serves as the
point of contact for all Commission
contracts and audits.

(c) The Office of Secretary and
Administration is responsible for the
Commission’s human resources and
personnel. In this role, the Office of
Secretary and Administration is
responsible for Commission employee
hiring, training, travel, personnel policy
and compliance, and human capital
planning. In addition, the Office of
Secretary and Administration serves as
an Equal Employment Opportunity
Officer for the Commission and manages
the Commission’s continuity of
operations planning.

(d) The Office of Secretary and
Administration manages the
Commission’s records, including the
Commission’s seal, administrative
policies, orders, reports, and official
correspondence. In this role, the Office
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of Secretary and Administration
manages the Commission’s dockets and
docket room, Web site, reference
materials, inter-agency reporting, and
Freedom of Information Act
responsibilities. All orders and other
actions of the Commission shall be
authenticated or signed by the Secretary
or any such other person as may be
authorized by the Commission.

(e) The Office of Secretary and
Administration is responsible for the
Commission’s facilities and
infrastructure. In this role, the Office of
Secretary and Administration manages
facility security; provides information
technology and other support services
essential to the efficient and effective
conduct of operations; acquires and
assigns office space; and manages
procurement and supply.

§3002.12 Office of Accountability and
Compliance.

(a) The Office of Accountability and
Compliance is responsible for technical
analysis and the formulation of policy
recommendations for the Commission
in both domestic and international
matters, including those governed by
the Universal Postal Union.

(b) The Office of Accountability and
Compliance provides the analytic
support to the Commission for the
review of rate changes, negotiated
service agreements, classification of
products, the Annual Compliance
Determination, the Annual Report,
changes to postal services, post office
closings and other issues which come
before the Commission.” The functional
areas of expertise within this office are:

(1) The economic analysis of the
market for postal services including the
alternative sources for such services and
the users of the service;

(2) The analysis of the operational
characteristics of the postal system and
its interface with various segments of
the economy; and

(3) The analysis of the costs of
operating the Postal Service and how
such costs are influenced by operational
characteristics, changes in volume, and
changes in other relevant factors.

(c) These functional activities are
combined in the evaluation of the Postal
Service’s proposed rates, proposed
service changes, proposed changes to
the Mail Classification Schedule, and
product list designations, as well as
formal complaints, the Annual
Compliance Determination, and all
other proceedings, reports, and filings
before the Commission requiring such
analysis.

(d) The Office of Accountability and
Compliance also collects, analyzes, and
periodically summarizes financial and

various other statistical information for
use in its ongoing activities and for the
development of future methods,
techniques, and systems of analysis and
reporting.

§3002.13 Office of the General Counsel.

(a) The General Counsel directs and
coordinates the functions of the Office
of the General Counsel. The General
Counsel does not appear as an attorney
in any proceeding before the
Commission and takes no part in the
preparation of evidence or argument
presented in such hearings.

(b) The Office of the General Counsel
provides legal assistance on matters
involving the Commission’s
responsibilities; defends Commission
decisions before the courts; and advises
the Commission on the legal aspects of
proposed legislation, rulemaking, and
policies on procurement, contracting,
personnel matters, ethics, and other
internal legal matters.

§3002.14 The Public Representative.

(a) Pursuant to 39 U.S.C. 505, the
Commission appoints a staff member,
on a case-by-case basis, to serve as a
representative of the general public’s
interests in public proceedings before
the Commission. This appointee is
called the Public Representative.

(b) Individuals appointed to represent
the general public are subject to the
same ex parte prohibitions as apply to
all other interested persons in the cases
to which they are assigned to the role
of the Public Representative.

§3002.15 Office of Public Affairs and
Government Relations.

(a) The Office of Public Affairs and
Government Relations facilitates prompt
and responsive communications for the
Commission with the public, members
of Congress, the Postal Service, state and
local governments, and the media.

(b) The Office of Public Affairs and
Government Relations has three primary
areas of responsibility: Government
Relations, Consumer Affairs, and
Communications.

(1) Government Relations. The Office
of Public Affairs and Government
Relations is the principal liaison
between the Commission and Members
of Congress. It develops and maintains
effective working relationships with
Congressional staff; monitors legislative
activity; and advises the Commission
and its staff on legislative actions and
policies related to the Commission and
its mission. The Office of Public Affairs
and Government Relations works in
conjunction with all Commission offices
to ensure that lawmakers are informed
of regulatory decisions and policies and

that the Commission is responsive to
Congressional inquiries for technical
information. The Office of Public Affairs
and Government Relations also prepares
Commissioners and Commission staff
when called upon to provide
Congressional testimony.

(2) Consumer Affairs. As the principal
source of outreach and education to the
public, the Office of Public Affairs and
Government Relations provides
information to postal consumers and
assists in the resolution of rate and
service inquiries from members of the
public pursuant to part 3031 of this
chapter. It supports the impartial
resolution of those inquiries through use
of the Postal Service’s Office of
Consumer Advocate and reports the
results to the Commission. The Office of
Public Affairs and Government
Relations also utilizes procedures
available under the Commission’s rules
and applicable law to assist relevant
stakeholders in appeals of Postal Service
decisions to close or consolidate
individual post offices; maintains a
record of service-related inquiries; and
posts calendar updates and other public
information on the Commission’s Web
site.

(3) Communication. The Office of
Public Affairs and Government
Relations also develops public outreach
strategies for the Commission, responds
to media inquiries, and disseminates
information concerning Commission
decisions and activities to the public.

§3002.16 Office of Inspector General.

(a) The Office of Inspector General has
the duty and responsibility to:

(1) Provide po{)lcy direction and
conduct, supervise, and coordinate
audits and investigations relating to the
programs and operations of the
Commission;

(2) Review existing and proposed
legislation and regulations relating to
programs and operations of the
Commission;

(3) Make recommendations in
semiannual reports concerning the
impact of such legislation or regulations
on the economy and efficiency of
programs and operations administered
or financed by the Commission or on
the prevention and detection of fraud
and abuse in the Commission’s
programs and operations;

(4) Recommend policies and conduct,
supervise, or coordinate other activities
carried out or financed by the
Commission for the purpose of
preventing and detecting fraud and
abuse in its programs and operations;

(5) Recommend policies and
coordinate communications between the
Commission and other federal agencies,
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state and local government agencies,
and nongovernment entities for:

(i) All matters relating to the
promotion of economy and efficiency in
the administration of, or the prevention
and detection of fraud and abuse in,
programs and operations administered
or financed by the Commission; or

(ii) The identification and prosecution
of participants in such fraud and abuse;

(6) Keep the Commission and
Congress fully and currently informed
through reports concerning fraud and
other serious problems, abuses, and
deficiencies relating to programs and
operations administered or financed by
the Commission; recommend corrective
action concerning such problems,
abuses, and deficiencies; and report on
the progress made in implementing
such corrective action.

(b) [Reserved]

[FR Doc. 2013-10696 Filed 5-8—13; 8:45 am]
BILLING CODE 7710-FW-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 9 and 721
[EPA-HQ-OPPT-2013-0100 FRL-9384-8]
RIN 2070-AB27

Significant New Use Rules on Certain
Chemical Substances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct Final Rule.

SUMMARY: EPA is promulgating
significant new use rules (SNURs) under
the Toxic Substances Control Act
(TSCA) for 15 chemical substances
which were the subject of
premanufacture notices (PMNs). This
action requires persons who intend to
manufacture, import, or process any of
these 15 chemical substances for an
activity that is designated as a
significant new use by this rule to notify
EPA at least 90 days before commencing
that activity. The required notification
will provide EPA with the opportunity
to evaluate the intended use and, if
necessary, to prohibit or limit that
activity before it occurs.

DATES: This rule is effective on July 8,
2013. For purposes of judicial review,
this rule shall be promulgated at 1 p.m.
(e.s.t.) on May 23, 2013.

Written adverse or critical comments,
or notice of intent to submit adverse or
critical comments, on one or more of
these SNURs must be received on or
before June 10, 2013 (see Unit VL. of the
SUPPLEMENTARY INFORMATION].

For additional information on related
reporting requirement dates, see Units
L.A., VI, and VIL of the SUPPLEMENTARY
INFORMATION.

ADDRESSES: Submit your comments,
identified by docket identification (ID)
number EPA-HQ-OPPT-2013-0100, by
one of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.

¢ Mail: Document Control Office
(7407M), Office of Pollution Prevention
and Toxics (OPPT), Environmental
Protection Agency, 1200 Pennsylvania
Ave. NW., Washington, DC 20460-0001.

o Hand Delivery: OPPT Document
Control Office (DCO), EPA East Bldg.,
Rm. 6428, 1201 Constitution Ave. NW.,
Washington, DC. ATTN: Docket ID
Number EPA-HQ-OPPT-2013-0100.
The DCO is open from 8 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
DCO is (202) 564—8930. Such deliveries
are only accepted during the DCO’s
normal hours of operation, and special
arrangements should be made for
deliveries of boxed information.

Instructions: Direct your comments to
docket ID number EPA-HQ-OPPT-
2013-0100. EPA’s policy is that all
comments received will be included in
the docket without change and may be
made available online at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through regulations.gov or
email. The regulations.gov Web site is
an “‘anonymous access’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an email comment directly
to EPA without going through
regulations.gov, your email address will
be automatically captured and included
as part of the comment that is placed in
the docket and made available on the
Internet. If you submit an electronic
comment, EPA recommends that you
include your name and other contact
information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses.

Docket: All documents in the docket
are listed in the docket index available
at http://www.regulations.gov. Although
listed in the index, some information is
not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
will be publicly available only in hard
copy. Publicly available docket
materials are available electronically at
http://www.regulations.gov, or, if only
available in hard copy, at the OPPT
Docket. The OPPT Docket is located in
the EPA Docket Center (EPA/DC) at Rm.
3334, EPA West Bldg., 1301
Constitution Ave. NW., Washington,
DC. The EPA/DC Public Reading Room
hours of operation are 8:30 a.m. to 4:30
p-m., Monday through Friday, excluding
legal holidays. The telephone number of
the EPA/DC Public Reading Room is
(202) 5661744, and the telephone
number for the OPPT Docket is (202)
566—0280. Docket visitors are required
to show photographic identification,
pass through a metal detector, and sign
the EPA visitor log. All visitor bags are
processed through an X-ray machine
and subject to search. Visitors will be
provided an EPA/DC badge that must be
visible at all times in the building and
returned upon departure.

FOR FURTHER INFORMATION CONTACT: For
technical information contact: Kenneth
Moss, Chemical Control Division
(7405M), Office of Pollution Prevention
and Toxics, Environmental Protection
Agency, 1200 Pennsylvania Ave. NW.,
Washington, DC 20460-0001; telephone
number: (202) 564—9232; email address:
moss.kenneth@epa.gov.

For general information contact: The
TSCA-Hotline, ABVI-Goodwill, 422
South Clinton Ave., Rochester, NY
14620; telephone number: (202) 554—
1404; email address: TSCA-
Hotline@epa.gov.

SUPPLEMENTARY INFORMATION:
1. General Information

A. Does this action apply to me?

You may be potentially affected by
this action if you manufacture, import,
process, or use the chemical substances
contained in this rule. The following list
of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

e Manufacturers, importers, or
processors of one or more subject
chemical substances (NAICS codes 325
and 324110), e.g., chemical
manufacturing and petroleum refineries.


http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
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This action may also affect certain
entities through pre-existing import
certification and export notification
rules under TSCA. Chemical importers
are subject to the TSCA section 13 (15
U.S.C. 2612) import certification
requirements promulgated at 19 CFR
12.118 through 12.127 and 19 CFR
127.28. Chemical importers must certify
that the shipment of the chemical
substance complies with all applicable
rules and orders under TSCA. Importers
of chemicals subject to these SNURs
must certify their compliance with the
SNUR requirements. The EPA policy in
support of import certification appears
at 40 CFR part 707, subpart B. In
addition, any persons who export or
intend to export a chemical substance
that is the subject of this rule on or after
June 10, 2013 are subject to the export
notification provisions of TSCA section
12(b) (15 U.S.C. 2611(b)) (see § 721.20),
and must comply with the export
notification requirements in 40 CFR part
707, subpart D.

B. What should I consider as I prepare
my comments for EPA?

1. Submitting CBI. Do not submit this
information to EPA through
regulations.gov or email. Clearly mark
the part or all of the information that
you claim to be CBI. For CBI
information in a disk or CD-ROM that
you mail to EPA, mark the outside of the
disk or CD-ROM as CBI and then
identify electronically within the disk or
CD-ROM the specific information that
is claimed as CBI. In addition to one
complete version of the comment that
includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the
public docket. Information so marked
will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2.

2. Tips for preparing your comments.
When submitting comments, remember
to:

i. Identify the document by docket ID
number and other identifying
information (subject heading, Federal
Register date and page number).

ii. Follow directions. The Agency may
ask you to respond to specific questions
or organize comments by referencing a
Code of Federal Regulations (CFR) part
or section number.

iii. Explain why you agree or disagree;
suggest alternatives and substitute
language for your requested changes.

iv. Describe any assumptions and
provide any technical information and/
or data that you used.

v. If you estimate potential costs or
burdens, explain how you arrived at

your estimate in sufficient detail to
allow for it to be reproduced.

vi. Provide specific examples to
illustrate your concerns and suggest
alternatives.

vii. Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

viii. Make sure to submit your
comments by the comment period
deadline identified.

II. Background

A. What action is the agency taking?

EPA is promulgating these SNURs
using direct final procedures. These
SNURs will require persons to notify
EPA at least 90 days before commencing
the manufacture, import, or processing
of a chemical substance for any activity
designated by these SNURs as a
significant new use. Receipt of such
notices allows EPA to assess risks that
may be presented by the intended uses
and, if appropriate, to regulate the
proposed use before it occurs.
Additional rationale and background to
these rules are more fully set out in the
preamble to EPA’s first direct final
SNUR published in the Federal Register
issue of April 24, 1990 (55 FR 17376).
Consult that preamble for further
information on the objectives, rationale,
and procedures for SNURs and on the
basis for significant new use
designations, including provisions for
developing test data.

B. What is the agency’s authority for
taking this action?

Section 5(a)(2) of TSCA (15 U.S.C.
2604(a)(2)) authorizes EPA to determine
that a use of a chemical substance is a
“significant new use.” EPA must make
this determination by rule after
considering all relevant factors,
including the four bulleted TSCA
section 5(a)(2) factors listed in Unit III.
Once EPA determines that a use of a
chemical substance is a significant new
use, TSCA section 5(a)(1)(B) requires
persons to submit a significant new use
notice (SNUN) to EPA at least 90 days
before they manufacture, import, or
process the chemical substance for that
use. Persons who must report are
described in § 721.5.

C. Applicability of General Provisions

General provisions for SNURs appear
in 40 CFR part 721, subpart A. These
provisions describe persons subject to
the rule, recordkeeping requirements,
exemptions to reporting requirements,
and applicability of the rule to uses
occurring before the effective date of the
rule. Provisions relating to user fees
appear at 40 CFR part 700. According to

§ 721.1(c), persons subject to these
SNURs must comply with the same
SNUN requirements and EPA regulatory
procedures as submitters of PMNs under
TSCA section 5(a)(1)(A). In particular,
these requirements include the
information submission requirements of
TSCA sections 5(b) and 5(d)(1), the
exemptions authorized by TSCA
sections 5(h)(1), (h)(2), (h)(3), and (h)(5),
and the regulations at 40 CFR part 720.
Once EPA receives a SNUN, EPA may
take regulatory action under TSCA
sections 5(e), 5(f), 6, or 7 to control the
activities for which it has received the
SNUN. If EPA does not take action, EPA
is required under TSCA section 5(g) to
explain in the Federal Register its
reasons for not taking action.

III. Significant New Use Determination

Section 5(a)(2) of TSCA states that
EPA’s determination that a use of a
chemical substance is a significant new
use must be made after consideration of
all relevant factors, including:

¢ The projected volume of
manufacturing and processing of a
chemical substance.

e The extent to which a use changes
the type or form of exposure of human
beings or the environment to a chemical
substance.

e The extent to which a use increases
the magnitude and duration of exposure
of human beings or the environment to
a chemical substance.

e The reasonably anticipated manner
and methods of manufacturing,
processing, distribution in commerce,
and disposal of a chemical substance.

In addition to these factors
enumerated in TSCA section 5(a)(2), the
statute authorized EPA to consider any
other relevant factors.

To determine what would constitute a
significant new use for the 15 chemical
substances that are the subject of these
SNURs, EPA considered relevant
information about the toxicity of the
chemical substances, likely human
exposures and environmental releases
associated with possible uses, and the
four bulleted TSCA section 5(a)(2)
factors listed in this unit.

IV. Substances Subject to This Rule

EPA is establishing significant new
use and recordkeeping requirements for
15 chemical substances in 40 CFR part
721, subpart E. In this unit, EPA
provides the following information for
each chemical substance:

e PMN number.

e Chemical name (generic name, if
the specific name is claimed as CBI).

e Chemical Abstracts Service (CAS)
number (if assigned for non-confidential
chemical identities).
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¢ Basis for the SNUR.

¢ Toxicity concerns.

e Tests recommended by EPA to
provide sufficient information to
evaluate the chemical substance (see
Unit VIIL for more information).

e CFR citation assigned in the
regulatory text section of this rule.

This rule includes a PMN substance
whose reported chemical name includes
the term “carbon nanotube’ or “CNT”.
Because of a lack of established
nomenclature for carbon nanotubes, the
TSCA Inventory names for carbon
nanotubes are currently in generic form,
e.g., carbon nanotube (CNT), multi-
walled carbon nanotube (MWCNT),
double-walled carbon nanotube
(DWCNT), or single-walled carbon
nanotube (SWCNT). EPA uses the
specific structural characteristics
provided by the PMN submitter to more
specifically characterize the Inventory
listing for an individual CNT. All
submitters of new chemical notices for
CNTs have claimed those specific
structural characteristics as CBI. EPA is
publishing the generic chemical name
along with the PMN number to identify
that a distinct chemical substance was
the subject of the PMN without
revealing the confidential chemical
identity of the PMN substance.
Confidentiality claims preclude a more
detailed description of the identity of
these CNTs. If an intended
manufacturer, importer, or processor of
CNTs is unsure of whether its CNTs are
subject to this SNUR or any other
SNUR, the company can either contact
EPA or obtain a written determination
from EPA pursuant to the bona fide
procedures at § 721.11. EPA is using the
specific structural characteristics, for all
CNTs submitted as new chemical
substances under TSCA, to help develop
standard nomenclature for placing these
chemical substances on the TSCA
Inventory. EPA has compiled a generic
list of those structural characteristics
entitled ‘“Material Characterization of
Carbon Nanotubes for Molecular
Identity (MI) Determination &
Nomenclature.” A copy of this list is
available in the docket for these SNURs
under docket ID number EPA-HQ-
OPPT-2013-0100. If EPA develops a
more specific generic chemical name for
these materials, that name will be made
publicly available.

The regulatory text section of this rule
specifies the activities designated as
significant new uses. Certain new uses,
including production volume limits
(i.e., limits on manufacture and
importation volume) and other uses
designated in this rule, may be claimed
as CBI. Unit IX. discusses a procedure
companies may use to ascertain whether

a proposed use constitutes a significant
new use.

None of the 15 PMN substances
included in this rule are subject to
consent orders under TSCA section 5(e).
In these cases, for a variety of reasons,
EPA did not find that the use scenario
described in the PMN triggered the
determinations set forth under TSCA
section 5(e). However, EPA does believe
that certain changes from the use
scenario described in the PMN could
result in increased exposures, thereby
constituting a “significant new use.”
These so-called “non-5(e) SNURs” are
promulgated pursuant to § 721.170. EPA
has determined that every activity
designated as a ‘“‘significant new use” in
all non-5(e) SNURs issued under
§721.170 satisfies the two requirements
stipulated in § 721.170(c)(2), i.e., these
significant new use activities, ““(i) are
different from those described in the
premanufacture notice for the
substance, including any amendments,
deletions, and additions of activities to
the premanufacture notice, and (ii) may
be accompanied by changes in exposure
or release levels that are significant in
relation to the health or environmental
concerns identified” for the PMN
substance.

PMN Number P-11-60

Chemical name:
Methylenebis[isocyanatobenzene],
polymer with alkanedoic acid, alkylene
glycols, alkoxylated alkanepolyol and
substituted trialkoxysilane (generic).

CAS number: Not available.

Basis for action: The PMN states that
the generic (non-confidential) use of the
substance is as an adhesive system
component. Based on structural activity
relationship (SAR) analysis of test data
on analogous diisocyanates, EPA
identified concerns for dermal and
respiratory sensitization and for
pulmonary toxicity to workers exposed
to free isocyanates. Also, based on
ecological structural activity
relationship (EcoSAR) analysis on
analogous polycationic polymers, EPA
predicts toxicity to aquatic organisms
may occur at concentrations that exceed
61 parts per billion (ppb) of the PMN
substance in surface waters. As
described in the PMN, significant
worker exposure or releases of the PMN
substance to surface waters are not
expected. Therefore, EPA has not
determined that the proposed
manufacturing, processing, or use of the
substance may present an unreasonable
risk. EPA has determined, however, that
any use of the substance other than as
described in the PMN (manufacture
with all isocyanate groups reacted
within the polymer), or any use of the

substance resulting in surface water
concentrations exceeding 61 ppb could
result in exposures which may cause
serious health effects or significant
adverse environmental effects.

Based on this information, the PMN
substance meets the concern criteria at
§721.170 (b)(3)(ii) and (b)(4)(ii).

Recommended testing: EPA has
determined that the results of a water
solubility: Column elution method;
shake flask method test (OPPTS
830.7840), an aquatic invertebrate acute
toxicity test, freshwater daphnids
(OPPTS Test Guideline 850.1010), a fish
acute toxicity test, freshwater and
marine test (OPPTS Test Guideline
850.1075), and an algal toxicity test
(OCSPP Test Guideline 850.4500) would
help characterize the environmental
effects of the PMN substance.

CFR citation: 40 CFR 721.10661.

PMN Number P-11-204

Chemical name: Acetaldehyde,
substituted-, reaction products with 2-
butyne-1, 4-diol (generic).

CAS number: Not available.

Basis for action: The PMN states that
the use of the substance is as a
brightener for nickel electroplating.
Based on EcoSAR analysis of test data
on analogous halo alcohols, EPA
predicts toxicity to aquatic organisms
may occur at concentrations that exceed
7 ppb of the substance in surface waters
for greater than 20 days per year. This
20-day criterion is derived from partial
life cycle tests (daphnid chronic and
fish early life stage tests) that typically
range from 21 to 28 days in duration.
EPA predicts toxicity to aquatic
organisms may occur if releases of the
PMN substance to surface water exceed
releases from the use described in the
PMN. For the use described in the PMN,
environmental releases did not exceed 7
ppb for more than 20 days per year.
Therefore, EPA has not determined that
the proposed processing or use of the
substance may present an unreasonable
risk. EPA has determined, however, that
use of the substance other than as
described in the PMN could result in
exposures which may cause significant
adverse environmental effects. Based on
this information, the PMN substance
meets the concern criteria at
§721.170(b)(4)(ii).

Recommended testing: EPA has
determined that the results of a fish
early-life stage toxicity test (OPPTS Test
Guideline 850.1400), a daphnid chronic
toxicity test (OPPTS Test Guideline
850.1300), and an algal toxicity test
(OCSPP Test Guideline 850.4500),
would help characterize the
environmental effects of the PMN
substance.
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CFR citation: 40 CFR 721.10662.

PMN Number P-12-44

Chemical name: Functionalized
multi-walled carbon nanotubes
(generic).

CAS number: Not available.

Basis for action: The PMN states that
the generic (non-confidential) use of the
substance is as an additive for rubber
and batteries. Based on available
information on analogous chemical
substances, EPA identified concerns for
lung effects to workers exposed to the
PMN substance. As described in the
PMN, no significant inhalation
exposures are expected to workers due
to the manufacturing, processing, and
use processes described in the PMN and
the use of adequate personal protective
equipment. EPA expects that some
fraction of the carbon nanotubes, if
released into the environment, will
eventually become suspended in water.
Sublethal effects have been observed for
carbon nanotubes in fish at levels as low
as 100 ppb. Observed effects included
respiratory stress, ventilation rate, gill
mucus secretion, gill damage, and
aggressive behavior. As described in the
PMN, no environmental exposures are
expected, because the PMN substance is
not released to surface water. Therefore,
EPA has not determined that the
proposed manufacturing, processing, or
use of the substance may present an
unreasonable risk. EPA has determined,
however, that use of the substance other
than as described in the PMN;
manufacturing, processing, or use in a
powder form; or any use of the
substance resulting in surface water
releases may cause serious health effects
or significant adverse environmental
effects. Based on this information, the
PMN substance meets the concern
criteria at § 721.170 (b)(3)(ii) and
(b)(4)(ii).

Recommended testing: EPA has
determined that the results of the
following tests would help characterize
the health and environmental effects of
the PMN substance: (1) A 90-day
inhalation toxicity test (OPPTS Test
Guideline 870.3465) with a post-
exposure observation period of up to 3
months, bronchoalveolar lavage fluid
(BALF) analysis, particle size
distribution information and other
toxicologically relevant properties, data
on histopathology of pulmonary and ex-
pulmonary organs/tissues
(cardiovascular, central nervous system,
liver, kidney, etc.), pulmonary
deposition (lung burden), clearance
half-life (biopersistence) and
translocation of the test material, and a
determination of cardiovascular
toxicity; (2) analysis by Scanning

Transmission Electron Microscopy
(STEM), Transmission Electron
Microscopy (TEM), or Scanning
Electron Microscopy (SEM) of number
of walls (range and average), tube ends
(open, capped, circular, other), tube
width/diameter (measure inner and
outer diameters or range), tube length
(range) including a description of any
deformities found in the tubes (bumps,
branching, gaps, etc.); (3) percent (range)
of functional groups found on the tubes
(include the method of determination);
and (4) particle size determined by
count not by weight or volume
(preferably using STEM).

CFR citation: 40 CFR 721.10663.

PMN Numbers P-12-408, P-12-409, P-
12-410, P-12-411, P-12-412, and P-12-
413

Chemical name: Alkenedioic acid
dialkyl ester, reaction products with
alkenoic acid alkyl esters and diamine
(generic).

CAS numbers: Not available.

Basis for action: The PMNss state that
the generic (non-confidential) use of
these substances are as binders. Based
on EcoSAR analysis of test data on
analogous aliphatic amines, EPA
predicts toxicity to aquatic organisms
may occur at concentrations that exceed
1 ppb for the aggregate of the PMN
substances in surface waters. As
described in the PMNs, releases to
surface waters are not expected.
Therefore, EPA has not determined that
the proposed manufacturing,
processing, or use of the substances may
present an unreasonable risk. EPA has
determined, however, that any use of
the substances resulting in surface water
concentrations exceeding 1 ppb for the
aggregate of the PMN substances may
cause significant adverse environmental
effects. Based on this information, the
PMN substance meets the concern
criteria at § 721.170(b)(4)(ii).

Recommended testing: EPA has
determined that the results of an aquatic
invertebrate acute toxicity test (OPPTS
Test Guideline 850.1010), fish acute
toxicity test, freshwater and marine
(OPPTS Test Guideline 850.1075), and
an algal toxicity test (OCSPP Test
Guideline 850.4500) would help
characterize the environmental effects of
the PMN substance. The tests should be
conducted on either the P-12—411 or P—
12-413 substance.

CFR citation: 40 CFR 721.10664.

PMN Number P-12-414

Chemical name: 2-Propenoic acid, (2-
ethyl-2-methyl-1,3-dioxolan-4-yl)methyl
ester.

CAS number: 69701-99—-1.

Basis for action: The PMN states that
the use of the substance is as a reactive
intermediate for use in ultraviolet (UV),
electron beam (EB) and conventionally
cured coating and ink formulations.
Based on test data submitted on the
PMN substance and EcoSAR analysis of
test data on analogous acrylates, EPA
predicts toxicity to aquatic organisms
may occur at concentrations that exceed
26 ppb of the PMN substance in surface
waters for greater than 20 days per year.
This 20-day criterion is derived from
partial life cycle tests (daphnid chronic
and fish early life stage tests) that
typically range from 21 to 28 days in
duration. EPA predicts toxicity to
aquatic organisms may occur if releases
of the PMN substance to surface water
exceed releases from the use described
in the PMN. For the use described in the
PMN, environmental releases did not
exceed 26 ppb for more than 20 days per
year. Therefore, EPA has not determined
that the proposed manufacturing,
processing, or use of the substance may
present an unreasonable risk. EPA has
determined, however, that use of the
substance other than as described in the
PMN or any increase of the annual
production volume of 50,000 kilograms
could result in exposures which may
cause significant adverse environmental
effects. Based on this information, the
PMN substance meets the concern
criteria at § 721.170 (b)(4)(i) and
(b)(4)(ii).

Recommended testing: EPA has
determined that the results of a fish
early life-stage toxicity test (OPPTS Test
Guidelines 850.1400) and a daphnid
chronic toxicity test (OPPTS Test
Guideline 850.1300) would help
characterize the environmental effects of
the PMN substance.

CFR citation: 40 CFR 721.10665.

PMN Number P-12-437

Chemical name: Quaternary
ammonium compounds, bis(fattyalkyl)
dimethyl, salts with tannins (generic).

CAS number: Not available.

Basis for action: The PMN states that
the generic (non-confidential) use of the
substance is as a component in drilling
fluid. Based on EcoSAR analysis of test
data on analogous cationic surfactants,
EPA predicts toxicity to aquatic
organisms may occur at concentrations
that exceed 11 ppb of the PMN
substance in surface waters. As
described in the PMN, releases of the
PMN substance to surface waters are not
expected.

Therefore, EPA has not determined
that the proposed manufacturing,
processing, or use of the substance may
present an unreasonable risk. EPA has
determined, however, that any use of
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the substance other than as described in
the PMN or resulting in surface water
concentrations exceeding 11 ppb may
cause significant adverse environmental
effects. Based on this information, the
PMN substance meets the concern
criteria at § 721.170(b)(4)(ii).

Recommended testing: EPA has
determined that the results of an
activated sludge sorption isotherm test
(OPPTS Test Guideline 835.1110), a fish
acute toxicity test, freshwater and
marine (OPPTS Test Guideline
850.1075), a fish acute toxicity test
mitigated by humic acid (OPPTS Test
Guidelines 850.1085), an aquatic
invertebrate acute toxicity test,
freshwater daphnids (OPPTS Test
Guideline 850.1010), and an algal
toxicity test (OCSPP Test Guideline
850.4500) would help characterize the
fate and environmental effects of the
PMN substance.

CFR citation: 40 CFR 721.10666.

PMN Number P-12-560

Chemical name: Slimes and sludges,
aluminum and iron casting, wastewater
treatment, solid waste.

CAS number: 1391739-82—4.

Chemical substance definition: The
waste solids produced from the
treatment of wastewaters during
aluminum and iron casting, machining
and finishing operations. It may contain
aluminum, barium, chromium, copper,
iron, lead, manganese, nickel, and zinc.

Basis for action: The PMN states that
the use of the substance is as a feedstock
to provide mineral content for cement
manufacturing. Based on test data on
analogous respirable, poorly soluble
particulates, EPA identified concerns for
lung effects from lung overload
associated with inhalation of the PMN
substance when in powder form. EPA
also identified concerns for
neurotoxicity, immunotoxicity, and
blood effects from any lead that is
bioavailable; respiratory sensitization
and immunotoxicity from any nickel,
lead, aluminum, copper, and iron that is
bioavailable; and digestive system
effects from any copper that reaches the
gastrointestinal tract. These concerns
are for effects to workers from
inhalation exposure to the PMN
substance. For the uses described in the
PMN, significant inhalation worker
exposure is not expected as the PMN
substance is not manufactured,
processed, or used in powder form.
Therefore, EPA has not determined that
the proposed manufacturing,
processing, or use of the substance may
present an unreasonable risk. EPA has
determined, however, that the
manufacture, processing, or use of the
substance in powder form may cause

serious health effects. Based on this
information, the PMN substance meets
the concern criteria at
§721.170(b)(3)(ii).

Recommended testing: EPA has
determined that the results of a 90-day
inhalation toxicity test (OPPTS Test
Guideline 870.3465) with 60-day
holding period would help characterize
the human health effects of the PMN
substance.

CFR citation: 40 CFR 721.10667.

PMN Number P-13-18

Chemical name: Trisodium
diethylene triaminepolycarboxylate
(generic).

CAS number: Not available.

Basis for action: The PMN states that
the generic (non-confidential) use of the
substance is as a stabilizing agent for
polymers. Based on the PMN
substance’s chelating potential of
calcium, magnesium, iron, and other
divalent cations and test data on
analogous chemical substances such as
pentacarboxylic acid chelators (TSCA
section 8(e) submission # 10980, CAS
No. 140-01-2), ethylenediamine
tetramethylene phosphonic acid,
ethylene diamine tetramethylene
phosphonic acid (EDTMPA),
ethylenediaminetetraacetic acid (EDTA),
and nitrilotriacetic acid (NTA), EPA
identified concerns for blood toxicity,
effects on the heart, inhibited muscle
functioning, bone toxicity, bone cancer,
developmental toxicity, and kidney
toxicity. These concerns are for effects
to workers from inhalation exposure to
the PMN. EPA has not determined that
the proposed manufacturing,
processing, or use of the substances may
present an unreasonable risk. EPA has
determined, however, use of the
substance other than as described in the
PMN may cause serious health effects.
Based on this information, the PMN
substance meets the concern criteria at
§721.170(b)(1)(i)(c), (b)(3)(i), and
(b)(3)(ii).

Recommended testing: EPA has
determined that a 90-day oral toxicity in
rodents test (OPPTS Test Guideline
870.3100) would help characterize the
human health effects of the PMN
substance.

CFR citation: 40 CFR 721.10668.

PMN Number P-13-78

Chemical name: Tertiary amine alkyl
ether (generic).

CAS number: Not available.

Basis for action: The PMN states that
the substance will be used as a catalyst
for producing polyurethane foam. Based
on test data on analogous chemical
substances, EPA identified concerns for
acute toxicity, irritation/corrosion to all

exposed tissues, kidney toxicity, liver
toxicity, effects to the adrenal system,
and male reproductive toxicity to
workers and the general population
exposed to the PMN substance. For the
use described in the PMN, significant
worker and general population exposure
is not expected.

Therefore, EPA has not determined
that the proposed manufacturing,
processing, or use of the substance may
present an unreasonable risk. EPA has
determined, however, that use of the
PMN substance other than for the use
described in the PMN may result in
serious health effects. Based on this
information, the PMN substance meets
the concern criteria at
§721.170(b)(3)(ii).

Recommended testing: EPA has
determined that the results of a
combined repeated dose toxicity with
the reproduction/development toxicity
screening test (OPPTS Test Guideline
870.3650) would help characterize the
health effects of the PMN substance.

CFR citation: 40 CFR 721.10669.

PMN Number P-13-108

Chemical name: Bromine,
manufacture of, by-products from,
distillation residues.

CAS number: Not available.

Chemical substance definition: The
complex residuum obtained during the
production of bromine using brine and
waste streams from the production of
halogenated hydrocarbons. It consists
predominantly of halogenated
hydrocarbons and ketones, having
carbon numbers predominantly in the
range of C3—C17. The boiling point is
approximately 98°C to 350°C (208 °F to
662 °F).

Basis for action: The PMN states that
the use of the substance is as feed for
bromine recovery. EPA identified health
and environmental concerns because
the substance may be a persistent, bio-
accumulative, and toxic (PBT) chemical,
based on physical/chemical properties
of the PMN substance, as described in
the New Chemical Program’s PBT
category (64 FR 60194; November 4,
1999) (FRL-6097-7). EPA estimates that
the substance will persist in the
environment for more than 2 months
and estimates a bioaccumulation factor
of greater than or equal to 1,000. Also,
based on test data on analogous
bromobenzene and derivatives and
brominated organic compounds, EPA
identified concerns for liver toxicity,
reproductive toxicity, developmental
toxicity, mutagenicity, neurotoxicity,
oncogenicity, and endocrine disruption.
Further, based on EcoSAR analysis of
test data on analogous neutral organic
substances, EPA predicts toxicity to
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aquatic organisms may occur at
concentrations that exceed 1 ppb of the
substance in surface waters. As
described in the PMN, significant
worker exposures are not expected and
the substance is not released to surface
waters. Therefore, EPA has not
determined that the proposed
manufacturing, processing, or use of the
substance may present an unreasonable
risk. EPA has determined, however, that
any use of the substance resulting in
surface water releases may cause serious
health effects and significant adverse
environmental effects. Based on this
information, the PMN substance meets
the concern criteria at § 721.170
(b)(1)()(C), (b)(3)(ii), (b)(4)(ii), and
(b)(4)(iii).

Recommended testing: EPA has
determined that the results of the
following tests would help characterize
the health and environmental effects of
the PMN substance:

(1) Modified semi-continuous
activated sludge (SCAS) with analysis
for degradation products (OPPTS Test
Guideline 835.5045, or Organisation for
Economic Co-operation and
Development (OECD) Test Guideline
302A); (2) direct photolysis (OPPTS Test
Guideline 835.2210), if wavelengths
greater than 290 nano meters (nm) are
absorbed, determined using OPPTS Test
Guideline 830.7050; (3) indirect
photolysis (OPPTS Test Guideline
835.5270); (4) hydrolysis as a function
of pH and temperature (OPPTS Test
Guideline 835.2130 or OECD Test
Guideline 111); (5) aerobic and
anaerobic transformation in soil (OECD
Test Guideline 307); (6)
phototransformation on soil surfaces
(Draft OECD Jan. 2002); (7) aerobic and
anaerobic transformation in aquatic
sediment systems (OECD Test Guideline
308); (8) fish BCF (OECD Test Guideline
305) or earthworm bioaccumulation
(OECD Test Guideline 317); (9)
combined repeated dose toxicity study
with the reproduction/developmental
toxicity screening test (OECD Test
Guideline 422); (10) fish early life-stage
toxicity test (OPPTS Test Guideline
850.1400); (11) daphnid chronic toxicity
test (OPPTS Test Guideline 850.1300);
and (12) algal toxicity test (OCSPP Test
Guideline 850.4500). EPA also
recommends that the special
considerations for conducting aquatic
laboratory studies (OPPTS Test
Guideline 850.1000) be followed.

CFR citation: 40 CFR 721.10670.

V. Rationale and Objectives of the Rule

A. Rationale

In these 15 cases, EPA determined
that one or more of the criteria of

concern established at § 721.170 were
met, as discussed in Unit IV.

B. Objectives

EPA is issuing these SNURs for
specific chemical substances which
have undergone premanufacture review
because the Agency wants to achieve
the following objectives with regard to
the significant new uses designated in
this rule:

e EPA will receive notice of any
person’s intent to manufacture, import,
or process a listed chemical substance
for the described significant new use
before that activity begins.

e EPA will have an opportunity to
review and evaluate data submitted in a
SNUN before the notice submitter
begins manufacturing, importing, or
processing a listed chemical substance
for the described significant new use.

e EPA will be able to regulate
prospective manufacturers, importers,
or processors of a listed chemical
substance before the described
significant new use of that chemical
substance occurs, provided that
regulation is warranted pursuant to
TSCA sections 5(e), 5(f), 6, or 7.

Issuance of a SNUR for a chemical
substance does not signify that the
chemical substance is listed on the
TSCA Chemical Substance Inventory
(TSCA Inventory). Guidance on how to
determine if a chemical substance is on
the TSCA Inventory is available on the
Internet at hitp://www.epa.gov/opptintr/
existingchemicals/pubs/tscainventory/
index.html.

VI. Direct Final Procedures

EPA is issuing these SNURs as a
direct final rule, as described in
§721.160(c)(3) and §721.170(d)(4). In
accordance with §721.160(c)(3)(ii) and
§721.170(d)(4)(1)(B), the effective date
of this rule is July 8, 2013 without
further notice, unless EPA receives
written adverse or critical comments, or
notice of intent to submit adverse or
critical comments before June 10, 2013.

If EPA receives written adverse or
critical comments, or notice of intent to
submit adverse or critical comments, on
one or more of these SNURs before June
10, 2013, EPA will withdraw the
relevant sections of this direct final rule
before its effective date. EPA will then
issue a proposed SNUR for the chemical
substance(s) on which adverse or
critical comments were received,
providing a 30-day period for public
comment.

This rule establishes SNURs for a
number of chemical substances. Any
person who submits adverse or critical
comments, or notice of intent to submit
adverse or critical comments, must

identify the chemical substance and the
new use to which it applies. EPA will
not withdraw a SNUR for a chemical
substance not identified in the
comment.

VII. Applicability of the Significant
New Use Designation

To establish a significant new use,
EPA must determine that the use is not
ongoing. The chemical substances
subject to this rule have undergone
premanufacture review. In cases where
EPA has not received a notice of
commencement (NOC) and the chemical
substance has not been added to the
TSCA Inventory, no person may
commence such activities without first
submitting a PMN. Therefore, for
chemical substances for which an NOC
has not been submitted EPA concludes
that the designated significant new uses
are not ongoing.

When chemical substances identified
in this rule are added to the TSCA
Inventory, EPA recognizes that, before
the rule is effective, other persons might
engage in a use that has been identified
as a significant new use. The identities
of 13 of the 15 chemical substances
subject to this rule have been claimed as
confidential and EPA has received no
post-PMN bona fide submissions (per
§720.25 and §721.11). Based on this,
the Agency believes that it is highly
unlikely that any of the significant new
uses described in the regulatory text of
this rule are ongoing.

Therefore EPA designates May 9, 2013
as the cutoff date for determining
whether the new use is ongoing. Persons
who begin commercial manufacture,
import, or processing of the chemical
substances for a significant new use
identified as of that date would have to
cease any such activity upon the
effective date of the final rule. To
resume their activities, these persons
would have to first comply with all
applicable SNUR notification
requirements and wait until the notice
review period, including any
extensions, expires. If such a person met
the conditions of advance compliance
under § 721.45(h), the person would be
considered exempt from the
requirements of the SNUR. Consult the
Federal Register document of April 24,
1990 (55 FR 17376) for a more detailed
discussion of the cutoff date for ongoing
uses.

VIII. Test Data and Other Information

EPA recognizes that TSCA section 5
does not require developing any
particular test data before submission of
a SNUN. The two exceptions are:

1. Development of test data is
required where the chemical substance
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subject to the SNUR is also subject to a
test rule under TSCA section 4 (see
TSCA section 5(b)(1)).

2. Development of test data may be
necessary where the chemical substance
has been listed under TSCA section
5(b)(4) (see TSCA section 5(b)(2)).

In the absence of a TSCA section 4
test rule or a TSCA section 5(b)(4)
listing covering the chemical substance,
persons are required only to submit test
data in their possession or control and
to describe any other data known to or
reasonably ascertainable by them (see 40
CFR 720.50). However, upon review of
PMNs and SNUNSs, the Agency has the
authority to require appropriate testing.
Unit IV. lists recommended testing for
these non-5(e) SNURs. Descriptions of
tests are provided for informational
purposes. EPA strongly encourages
persons, before performing any testing,
to consult with the Agency pertaining to
protocol selection. To access the OCSPP
test guidelines referenced in this
document electronically, please go to
http://www.epa.gov/ocspp and select
“Test Methods and Guidelines.” The
OECD test guidelines are available from
the OECD Bookshop at http://
www.oecdbookshop.org or SourceOECD
at http://www.sourceoecd.org.

When physical/chemical properties of
test material and/or material
characterization tests are recommended
for nanoscale substances that are the
subject of this rule, you should take into
consideration the characterizations
identified in the Guidance Manual for
the Testing of Manufactured
Nanomaterials: OECD’s Sponsorship
Programme, which is available at
http://www.oecd.org/officialdocuments/
displaydocumentpdf/?cote=env/jm/
mono(2009)20/rev&doclanguage=en.

The recommended tests specified in
Unit IV. may not be the only means of
addressing the potential risks of the
chemical substance. However,
submitting a SNUN without any test
data may increase the likelihood that
EPA will take action under TSCA
section 5(e), particularly if satisfactory
test results have not been obtained from
a prior PMN or SNUN submitter. EPA
recommends that potential SNUN
submitters contact EPA early enough so
that they will be able to conduct the
appropriate tests.

SNUN submitters should be aware
that EPA will be better able to evaluate
SNUNSs which provide detailed
information on the following:

¢ Human exposure and
environmental release that may result
from the significant new use of the
chemical substances.

¢ Potential benefits of the chemical
substances.

o Information on risks posed by the
chemical substances compared to risks
posed by potential substitutes.

IX. Procedural Determinations

By this rule, EPA is establishing
certain significant new uses which have
been claimed as GBI subject to Agency
confidentiality regulations at 40 CFR
part 2 and 40 CFR part 720, subpart E.
Absent a final determination or other
disposition of the confidentiality claim
under 40 CFR part 2 procedures, EPA is
required to keep this information
confidential. EPA promulgated a
procedure to deal with the situation
where a specific significant new use is
CBI, at 40 CFR 721.1725(b)(1).

Under these procedures a
manufacturer, importer, or processor
may request EPA to determine whether
a proposed use would be a significant
new use under the rule. The
manufacturer, importer, or processor
must show that it has a bona fide intent
to manufacture, import, or process the
chemical substance and must identify
the specific use for which it intends to
manufacture, import, or process the
chemical substance. If EPA concludes
that the person has shown a bona fide
intent to manufacture, import, or
process the chemical substance, EPA
will tell the person whether the use
identified in the bona fide submission
would be a significant new use under
the rule. Since most of the chemical
identities of the chemical substances
subject to these SNURs are also CBI,
manufacturers, importers, and
processors can combine the bona fide
submission under the procedure in
§ 721.1725(b)(1) with that under
§ 721.11 into a single step.

If EPA determines that the use
identified in the bona fide submission
would not be a significant new use, i.e.,
the use does not meet the criteria
specified in the rule for a significant
new use, that person can manufacture,
import, or process the chemical
substance so long as the significant new
use trigger is not met. In the case of a
production volume trigger, this means
that the aggregate annual production
volume does not exceed that identified
in the bona fide submission to EPA.
Because of confidentiality concerns,
EPA does not typically disclose the
actual production volume that
constitutes the use trigger. Thus, if the
person later intends to exceed that
volume, a new bona fide submission
would be necessary to determine
whether that higher volume would be a
significant new use.

X. SNUN Submissions

According to § 721.1(c), persons
submitting a SNUN must comply with
the same notification requirements and
EPA regulatory procedures as persons
submitting a PMN, including
submission of test data on health and
environmental effects as described in 40
CFR 720.50. SNUNs must be submitted
on EPA Form No. 7710-25, generated
using e-PMN software, and submitted to
the Agency in accordance with the
procedures set forth in 40 CFR 720.40
and § 721.25. E-PMN software is
available electronically at http://
www.epa.gov/opptintr/newchems.

XI. Economic Analysis

EPA has evaluated the potential costs
of establishing SNUN requirements for
potential manufacturers, importers, and
processors of the chemical substances
subject to this rule. EPA’s complete
economic analysis is available in the
docket under docket ID number EPA-
HQ-OPPT-2013-0100.

XII. Statutory and Executive Order
Reviews

A. Executive Order 12866

This rule establishes SNURs for
several new chemical substances that
were the subject of PMNs. The Office of
Management and Budget (OMB) has
exempted these types of actions from
review under Executive Order 12866,
entitled ‘Regulatory Planning and
Review” (58 FR 51735, October 4, 1993).

B. Paperwork Reduction Act (PRA)

According to PRA (44 U.S.C. 3501 et
seq.), an agency may not conduct or
sponsor, and a person is not required to
respond to a collection of information
that requires OMB approval under PRA,
unless it has been approved by OMB
and displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations in title 40
of the CFR, after appearing in the
Federal Register, are listed in 40 CFR
part 9, and included on the related
collection instrument or form, if
applicable. EPA is amending the table in
40 CFR part 9 to list the OMB approval
number for the information collection
requirements contained in this rule.
This listing of the OMB control numbers
and their subsequent codification in the
CFR satisfies the display requirements
of PRA and OMB’s implementing
regulations at 5 CFR part 1320. This
Information Collection Request (ICR)
was previously subject to public notice
and comment prior to OMB approval,
and given the technical nature of the
table, EPA finds that further notice and
comment to amend it is unnecessary. As
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a result, EPA finds that there is “‘good
cause’’ under section 553(b)(3)(B) of the
Administrative Procedure Act (5 U.S.C.
553(b)(3)(B)) to amend this table
without further notice and comment.

The information collection
requirements related to this action have
already been approved by OMB
pursuant to PRA under OMB control
number 2070-0012 (EPA ICR No. 574).
This action does not impose any burden
requiring additional OMB approval. If
an entity were to submit a SNUN to the
Agency, the annual burden is estimated
to average between 30 and 170 hours
per response. This burden estimate
includes the time needed to review
instructions, search existing data
sources, gather and maintain the data
needed, and complete, review, and
submit the required SNUN.

Send any comments about the
accuracy of the burden estimate, and
any suggested methods for minimizing
respondent burden, including through
the use of automated collection
techniques, to the Director, Collection
Strategies Division, Office of
Environmental Information (2822T),
Environmental Protection Agency, 1200
Pennsylvania Ave. NW., Washington,
DC 20460-0001. Please remember to
include the OMB control number in any
correspondence, but do not submit any
completed forms to this address.

C. Regulatory Flexibility Act (RFA)

On February 18, 2012, EPA certified
pursuant to RFA section 605(b) (5 U.S.C.
601 et seq.), that promulgation of a
SNUR does not have a significant
economic impact on a substantial
number of small entities where the
following are true:

1. A significant number of SNUNs
would not be submitted by small
entities in response to the SNUR.

2. The SNUR submitted by any small
entity would not cost significantly more
than $8,300.

A copy of that certification is
available in the docket for this rule.

This rule is within the scope of the
February 18, 2012 certification. Based
on the Economic Analysis discussed in
Unit XI. and EPA’s experience
promulgating SNURs (discussed in the
certification), EPA believes that the
following are true:

¢ A significant number of SNUNs
would not be submitted by small
entities in response to the SNUR.

e Submission of the SNUN would not
cost any small entity significantly more
than $8,300.

Therefore, the promulgation of the
SNUR would not have a significant
economic impact on a substantial
number of small entities.

D. Unfunded Mandates Reform Act
(UMRA)

Based on EPA’s experience with
proposing and finalizing SNURs, State,
local, and Tribal governments have not
been impacted by these rulemakings,
and EPA does not have any reasons to
believe that any State, local, or Tribal
government will be impacted by this
rule. As such, EPA has determined that
this rule does not impose any
enforceable duty, contain any unfunded
mandate, or otherwise have any effect
on small governments subject to the
requirements of UMRA sections 202,
203, 204, or 205 (2 U.S.C. 1501 et seq.).

E. Executive Order 13132

This action will not have a substantial
direct effect on States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999).

F. Executive Order 13175

This rule does not have Tribal
implications because it is not expected
to have substantial direct effects on
Indian Tribes. This rule does not
significantly nor uniquely affect the
communities of Indian Tribal
governments, nor does it involve or
impose any requirements that affect
Indian Tribes. Accordingly, the
requirements of Executive Order 13175,
entitled “Consultation and Coordination
with Indian Tribal Governments” (65 FR
67249, November 9, 2000), do not apply
to this rule.

G. Executive Order 13045

This action is not subject to Executive
Order 13045, entitled “Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997), because this is not an
economically significant regulatory
action as defined by Executive Order
12866, and this action does not address
environmental health or safety risks
disproportionately affecting children.

H. Executive Order 13211

This action is not subject to Executive
Order 13211, entitled “Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001), because this action is not
expected to affect energy supply,
distribution, or use and because this
action is not a significant regulatory
action under Executive Order 12866.

L. National Technology Transfer and
Advancement Act (NTTAA)

In addition, since this action does not
involve any technical standards,
NTTAA section 12(d) (15 U.S.C. 272
note), does not apply to this action.

J. Executive Order 12898

This action does not entail special
considerations of environmental justice
related issues as delineated by
Executive Order 12898, entitled
“Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations” (59 FR 7629, February 16,
1994).

XIII. Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This action is not a “major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects
40 CFR Part 9

Environmental protection, Reporting
and recordkeeping requirements.

40 CFR Part 721

Environmental protection, Chemicals,
Hazardous substances, Reporting and
recordkeeping requirements.

Dated: May 2, 2013.
Maria J. Doa,
Director, Chemical Control Division, Office
of Pollution Prevention and Toxics.
Therefore, 40 CFR parts 9 and 721 are
amended as follows:

PART 9—[AMENDED]

m 1. The authority citation for part 9
continues to read as follows:

Authority: 7 U.S.C. 135 et seq., 136—136y;
15 U.S.C. 2001, 2003, 2005, 2006, 2601-2671;
21 U.S.C. 331j, 3464, 348; 31 U.S.C. 9701; 33
U.S.C. 1251 et seq., 1311, 1313d, 1314, 1318,
1321, 1326, 1330, 1342, 1344, 1345 (d) and
(e), 1361; E.O. 11735, 38 FR 21243, 3 CFR,
1971-1975 Comp. p. 973; 42 U.S.C. 241,
242b, 243, 246, 300f, 300g, 300g—1, 300g-2,
300g—3, 300g—4, 300g-5, 300g—6, 300j—1,
300j—2, 300j—3, 300j—4, 300j-9, 1857 et seq.,
6901-6992k, 7401-7671q, 7542, 9601-9657,
11023, 11048.

m 2.In § 9.1, add the following sections
in numerical order under the
undesignated center heading
“Significant New Uses of Chemical
Substances” to read as follows:
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§ 9.1 OMB approvals under the Paperwork
Reduction Act.
* * * * *

OMB Control

40 CFR Citation no.

* * * * *

Significant New Uses of Chemical

Substances
721. 2070-0012.
721. 2070-0012.
721. 2070-0012.
721. 2070-0012.
721. 2070-0012.
721. 2070-0012.
721. 2070-0012.
721. 2070-0012.
721. 2070-0012.
721. 2070-0012.

* * * * *

PART 721—[AMENDED]

m 3. The authority citation for part 721
continues to read as follows:

Authority: 15 U.S.C. 2604, 2607, and
2625(c).
m 4. Add § 721.10661 to subpart E to
read as follows:

§ 721.10661
Methylenebis[isocyanatobenzene], polymer
with alkanedoic acid, alkylene glycols,
alkoxylated alkanepolyol and substituted
trialkoxysilane (generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified
generically as
methylenebis[isocyanatobenzene],
polymer with alkanedoic acid, alkylene
glycols, alkoxylated alkanepolyol and
substituted trialkoxysilane (PMN P-11—
60) is subject to reporting under this
section for the significant new uses
described in paragraph (a)(2) of this
section.

(2) The significant new uses are:

(i) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(j) (manufacture
with all isocyanate groups reacted
within the polymer).

(ii) Release fo water. Requirements as
specified in § 721.90(a)(4), (b)(4), and
©@) (N=61).

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph.

(1) Recordkeeping. Recordkeeping
requirements as specified in
§721.125(a), (b), (c), (i), and (k) are
applicable to manufacturers, importers,
and processors of this substance.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

m 5. Add §721.10662 to subpart E to
read as follows:

§721.10662 Acetaldehyde, substituted-,
reaction products with 2-butyne-1, 4-diol
(generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified
generically as acetaldehyde, substituted-
, reaction products with 2-butyne-1, 4-
diol (PMN P-11-204) is subject to
reporting under this section for the
significant new uses described in
paragraph (a)(2) of this section.

(2) The significant new uses are:

(i) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(j) (brightener for
nickel electroplating).

(ii) [Reserved]

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph.

(1) Recordkeeping. Recordkeeping
requirements as specified in
§721.125(a), (b), (c), and (i) are
applicable to manufacturers, importers,
and processors of this substance.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

m 6. Add § 721.10663 to subpart E to
read as follows:

§721.10663 Functionalized multi-walled
carbon nanotubes (generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified
generically as functionalized multi-
walled carbon nanotubes (PMN P-12—
44) is subject to reporting under this
section for the significant new uses
described in paragraph (a)(2) of this
section.

(2) The significant new uses are:

(i) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(j), (v)(1), (w)(1),
and (x)(1).

(ii) Release to water. Requirements as
specified in § 721.90(a)(1), (b)(1), and
(c)(1).

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph.

(1) Recordkeeping. Recordkeeping
requirements as specified in
§721.125(a), (b), (c), (d), (i), and (k) are
applicable to manufacturers, importers,
and processors of this substance.

(2) Limitations or revocation of
certain notification requirements. The

provisions of § 721.185 apply to this
section.

(3) Determining whether a specific use
is subject to this section. The provisions
of § 721.1725(b)(1) apply to this section.

m 7. Add § 721.10664 to subpart E to
read as follows:

§721.10664 Alkenedioic acid dialkyl ester,
reaction products with alkenoic acid alkyl
esters and diamine (generic).

(a) Chemical substances and
significant new uses subject to reporting.
1) The chemical substances identified
generically as alkenedioic acid dialkyl
ester, reaction products with alkenoic
acid alkyl esters and diamine (PMNs P—
12-408, P-12—409, P-12—-410, P-12—
411, P-12—412, and P-12—413) are
subject to reporting under this section
for the significant new uses described in
paragraph (a)(2) of this section.

(2) The significant new uses are:

(i) Release to water. Requirements as
specified in § 721.90(a)(4), (b)(4), and
(c)(4) (where N = 1 parts per billion
(ppb) for the aggregate of the PMN
substances, P-12—-408, P-12—409, P-12—
410, P-12-411, P-12-412, and P-12—
413).

(ii) [Reserved]

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph.

(1) Recordkeeping. Recordkeeping
requirements as specified in
§721.125(a), (b), (c), and (k) are
applicable to manufacturers, importers,
and processors of this substance.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

m 8. Add § 721.10665 to subpart E to
read as follows:

§721.10665 2-Propenoic acid, (2-ethyl-2-
methyl-1,3-dioxolan-4-yl)methyl ester.

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified
generically as 2-propenoic acid, (2-
ethyl-2-methyl-1,3-dioxolan-4-yl)methyl
ester (PMN P-12-414; CAS No. 69701—
99-1) is subject to reporting under this
section for the significant new uses
described in paragraph (a)(2) of this
section.

(2) The significant new uses are:

(i) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(j) (reactive
intermediate for use in ultraviolet (UV),
electron beam (EB), and conventionally
cured coating and ink formulations) and
(s) (50,000 kilograms).
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(ii) [Reserved]

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph.

(1) Recordkeeping. Recordkeeping
requirements as specified in
§721.125(a), (b), (c), and (i) are
applicable to manufacturers, importers,
and processors of this substance.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

m 9. Add § 721.10666 to subpart E to
read as follows:

§721.10666 Quaternary ammonium
compounds, bis(fattyalkyl) dimethyl, salts
with tannins (generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified
generically as quaternary ammonium
compounds, bis(fattyalkyl) dimethyl,
salts with tannins (PMN P-12-437) is
subject to reporting under this section
for the significant new uses described in
paragraph (a)(2) of this section.

(2) The significant new uses are:

(i) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(j).

(ii) Release to water. Requirements as
specified in § 721.90(a)(4), (b)(4), and
(c)(4) (N =11).

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph.

(1) Recordkeeping. Recordkeeping
requirements as specified in
§721.125(a), (b), (c), (i), and (k) are
applicable to manufacturers, importers,
and processors of this substance.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

(3) Determining whether a specific use
is subject to this section. The provisions
of § 721.1725(b)(1) apply to this section.

m 10. Add § 721.10667 to subpart E to
read as follows:

§721.10667 Slimes and sludges,
aluminum and iron casting, wastewater
treatment, solid waste.

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified
generically as slimes and sludges,
aluminum and iron casting, wastewater
treatment, solid waste (PMN P-12-560;
CAS No. 1391739-82—4; chemical
substance definition: The waste solids
produced from the treatment of
wastewaters during aluminum and iron
casting, machining and finishing

operations. It may contain aluminum,
barium, chromium, copper, iron, lead,
manganese, nickel, and zinc.) is subject
to reporting under this section for the
significant new uses described in
paragraph (a)(2) of this section.

(2) The significant new uses are:

(i) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(v)(1), (w)(1), and
(x)(1).

(ii) [Reserved]

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph.

(1) Recordkeeping. Recordkeeping
requirements as specified in
§721.125(a), (b), (c), and (i) are
applicable to manufacturers, importers,
and processors of this substance.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

m 11. Add § 721.10668 to subpart E to
read as follows:

§721.10668 Trisodium diethylene
triaminepolycarboxylate (generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified
generically as trisodium diethylene
triaminepolycarboxylate (PMN P—13—
18) is subject to reporting under this
section for the significant new uses
described in paragraph (a)(2) of this
section.

(2) The significant new uses are:

(i) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(j).

(ii) [Reserved]

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph.

(1) Recordkeeping. Recordkeeping
requirements as specified in
§721.125(a), (b), (c), and (i) are
applicable to manufacturers, importers,
and processors of this substance.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

(3) Determining whether a specific use
is subject to this section. The provisions
of § 721.1725(b)(1) apply to this section.

m 12. Add § 721.10669 to subpart E to
read as follows:

§721.10669 Tertiary amine alkyl ether
(generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified
generically as tertiary amine alkyl ether

(PMN P-13-78) is subject to reporting
under this section for the significant
new uses described in paragraph (a)(2)
of this section.

(2) The significant new uses are:

(i) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(j) (a catalyst for
producing polyurethane foam).

(ii) [Reserved]

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph.

(1) Recordkeeping. Recordkeeping
requirements as specified in
§721.125(a), (b), (c), and (i) are
applicable to manufacturers, importers,
and processors of this substance.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

m 13. Add § 721.10670 to subpart E to
read as follows:

§721.10670 Bromine, manufacture of, by-
products from, distillation residues.

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified
generically as bromine, manufacture of,
by-products from, distillation residues
(PMN P-13-108; chemical substance
definition: The complex residuum
obtained during the production of
bromine using brine and waste streams
from the production of halogenated
hydrocarbons. It consists predominantly
of halogenated hydrocarbons and
ketones, having carbon numbers
predominantly in the range of C3—C17.
The boiling point is approximately 98°C
to 350°C (208°F to 662°F).) is subject to
reporting under this section for the
significant new uses described in
paragraph (a)(2) of this section.

(2) The significant new uses are:

(i) Release to water. Requirements as
specified in § 721.90(a)(1), (b)(1), and
(c)(2).

(ii) [Reserved]

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph.

(1) Recordkeeping. Recordkeeping
requirements as specified in
§721.125(a), (b), (c), and (k) are
applicable to manufacturers, importers,
and processors of this substance.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

[FR Doc. 2013-11061 Filed 5-8—13; 8:45 am]
BILLING CODE 6560-50-P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R06—-OAR-2007-0206; FRL—9809-4]

Approval and Promulgation of Air
Quality Implementation Plans;
Louisiana; Approval of Section
110(a)(1) Maintenance Plan for the
1997 8-Hour Ozone Standard for the
Parish of Pointe Coupee

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is granting direct final
approval of a revision to the Louisiana
State Implementation Plan (SIP)
concerning a maintenance plan
addressing the 1997 8-hour ozone
standard for the parish of Pointe
Coupee. On February 28, 2007, the State
of Louisiana submitted a SIP revision
containing a maintenance plan for the
1997 ozone standard for Pointe Coupee
Parish. This plan ensures the continued
attainment of the 1997 8-hour ozone
National Ambient Air Quality Standard
(NAAQS) through the year 2014. On
March 12, 2008, EPA issued a revised
ozone standard. Today’s action,
however, is being taken to address
requirements under the 1997 ozone
standard. Requirements for this area
under the 2008 standard will be
addressed in future actions. This
maintenance plan meets statutory and
regulatory requirements, and is
consistent with EPA’s guidance.

DATES: This rule is effective on July 8,
2013 without further notice, unless EPA
receives relevant adverse comment by
June 10, 2013. If EPA receives such
comment, EPA will publish a timely
withdrawal in the Federal Register
informing the public that this rule will
not take effect.

ADDRESSES: Comments may be mailed to
Mr. Guy Donaldson, Chief, Air Planning
Section (6PD-L), Environmental
Protection Agency, 1445 Ross Avenue,
Suite 1200, Dallas, Texas 75202—2733.
Comments may also be submitted
electronically or through hand delivery/
courier by following the detailed
instructions in the Addresses section of
the direct final rule located in the rules
section of this Federal Register.

Submit your comments, identified by
Docket No. EPA-R06-OAR—-2007-0206,
by one of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the on-line
instructions for submitting comments.

e EPA Region 6 “Contact Us” Web
site: http://epa.gov/region6/

r6coment.htm. Please click on “6PD”
(Multimedia) and select “Air”’ before
submitting comments.

e Email: Mr. Guy Donaldson at
donaldson.guy@epa.gov. Please also
send a copy by email to the person
listed in the FOR FURTHER INFORMATION
CONTACT section below.

e Fax:Mr. Guy Donaldson, Chief, Air
Planning Section (6PD-L), at fax
number 214-665-7263.

o Mail: Mr. Guy Donaldson, Chief,
Air Planning Section (6PD-L),
Environmental Protection Agency, 1445
Ross Avenue, Suite 1200, Dallas, Texas
75202-2733.

e Hand or Courier Delivery: Mr. Guy
Donaldson, Chief, Air Planning Section
(6PD-L), Environmental Protection
Agency, 1445 Ross Avenue, Suite 1200,
Dallas, Texas 75202—2733. Such
deliveries are accepted only between the
hours of 8:00 a.m. and 4:00 p.m.
weekdays except for legal holidays.
Special arrangements should be made
for deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-R06—OAR-2007—
0206. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through www.regulations.gov
or email. The www.regulations.gov Web
site is an “‘anonymous access’’ system,
which means EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an email
comment directly to EPA without going
through www.regulations.gov your email
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: All documents in the docket
are listed in the www.regulations.gov
index. Although listed in the index,

some information is not publicly
available, e.g., CBI or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, will be publicly
available only in hard copy. Publicly
available docket materials are available
either electronically in
www.regulations.gov or in hard copy at
the Air Planning Section (6PD-L),
Environmental Protection Agency, 1445
Ross Avenue, Suite 700, Dallas, Texas
75202-2733. The file will be made
available by appointment for public
inspection in the Region 6 FOIA Review
Room between the hours of 8:30 a.m.
and 4:30 p.m. weekdays except for legal
holidays. Contact the person listed in
the FOR FURTHER INFORMATION CONTACT
paragraph below or Mr. Bill Deese at
214-665-7253 to make an appointment.
If possible, please make the
appointment at least two working days
in advance of your visit. There will be

a 15 cent per page fee for making
photocopies of documents. On the day
of the visit, please check in at the EPA
Region 6 reception area at 1445 Ross
Avenue, Suite 700, Dallas, Texas.

The State submittal is also available
for public inspection at the State Air
Agency listed below during official
business hours by appointment:

Louisiana Department of
Environmental Quality, Public Records
Center, Room 127, 602 N. Fifth Street,
Baton Rouge, Louisiana 70821.

FOR FURTHER INFORMATION CONTACT: Ms.
Ellen Belk or Ms. Sandra Rennie, Air
Planning Section (6PD-L),
Environmental Protection Agency,
Region 6, 1445 Ross Avenue, Suite 700,
Dallas, Texas 75202—-2733, telephone
(214) 665-2164 or (214) 665—-7367; fax
number 214-665—-7263; email address
belk.ellen@epa.gov or
rennie.sandra@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document, whenever

“we” “us” or “our” is used, we mean
the EPA.

Outline

I. Background

II. Analysis of the State’s Submittal

III. Final Action

IV. Statutory and Executive Order Reviews

I. Background

Under section 107 of the 1977 CAA,
Louisiana’s Pointe Coupee Parish was
designated as a nonattainment area
because it did not meet the National
Ambient Air Quality Standards
(NAAQS) for 1-hour ozone (40 CFR
81.319). Under the 1990 CAA
Amendments, Pointe Coupee Parish was
included as part of the Baton Rouge
nonattainment area, and continued to be
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designated nonattainment for the 1-hour
ozone NAAQS by operation of law.
Under these Amendments, the Baton
Rouge area, which included Pointe
Coupee, was classified as a serious 1-
hour ozone nonattainment area,
pursuant to sections 107(d) and 181(a)
of the CAA Amendments (56 FR 56694).

On December 20, 1995, Louisiana
submitted a State Implementation Plan
(SIP) requesting that Pointe Coupee
Parish be removed from the Baton
Rouge nonattainment area and be
redesignated to attainment for the 1-
hour standard. As part of the submittal,
the State provided the required ozone
monitoring data and a maintenance plan
for the Parish to ensure the area would
remain in attainment for 1-hour ozone
for a period of 10 years. EPA approved
Louisiana’s request to redesignate
Pointe Coupee Parish to attainment for
the 1-hour ozone standard and the
maintenance plan on January 6, 1997
(62 FR 648).

On April 30, 2004, EPA designated
and classified areas for the 1997 8-hour
ozone NAAQS (69 FR 23858), and
published the final Phase 1 rule for
implementation of the 1997 ozone
NAAQS (69 FR 23951). Pointe Coupee
Parish was designated as unclassifiable/
attainment for the 1997 ozone standard,
effective June 15, 2004. The area is
consequently required to submit a 10-
year maintenance plan under section
110(a) (1) of the CAA and the Phase 1
rule. On May 20, 2005, EPA issued
guidance providing information
regarding how a state might fulfill the
maintenance plan obligation established
by the Act and the Phase 1 rule
(Memorandum from Lydia N. Wegman
to Air Division Directors, Maintenance
Plan Guidance Document for Certain 8-
hour Ozone Areas Under Section
110(a)(1) of Clean Air Act, May 20,
2005). This SIP revision satisfies the
section 110(a) (1) CAA requirements for
a plan that provides for implementation,
maintenance, and enforcement of the
1997 8-hour ozone NAAQS in the
Pointe Coupee Parish 1997 8-hour ozone
unclassifiable/attainment area.

On December 22, 2006, the United
States Court of Appeals for the District
of Columbia Circuit issued an opinion
that vacated EPA’s Phase 1
Implementation Rule for the 1997 8-
Hour Ozone Standard. (South Coast Air
Quality Management District. v. EPA,
472 F.3d 882 (DC Cir. 2006). Petitions
for rehearing were filed with the Court,
and on June 8, 2007, the Court modified
the scope of the vacatur of the Phase 1
rule. See 489 F.3d 1245 (DC Cir. 2007),
cert. denied, 128 S.Ct. 1065 (2008). The
Court vacated those portions of the Rule
that provide for regulation of the 1997

8-hour ozone NAAQS nonattainment
areas under Subpart 1 in lieu of Subpart
2 and that allow backsliding with
respect to new source review, penalties,
milestones, contingency plans, and
motor vehicle emission budgets.
Consequently, the Court’s modified
ruling does not alter any requirements
under the Phase 1 implementation rule
for the 1997 8-hour ozone NAAQS for
maintenance plans.

II. Analysis of the State’s Submittal

On February 28, 2007, the State of
Louisiana submitted a SIP revision
containing a maintenance plan for the
1997 ozone NAAQS for Pointe Coupee
Parish. This February revision provides
a 1997 ozone NAAQS maintenance plan
for the parish, as required by section
110(a)(1) of the CAA and the provisions
of EPA’s Phase 1 Implementation Rule
(see 40 CFR 51.905(a)(4)). The purpose
of this plan is to ensure continued
attainment and maintenance of the 1997
8-hour ozone NAAQS in Pointe Coupee
Parish.

In this action, EPA is approving the
State’s maintenance plan for the 1997
ozone NAAQS for Pointe Coupee Parish
because EPA finds that the LDEQ
submittal meets the requirements of
section 110(a)(1) of the CAA, EPA’s rule,
and is consistent with EPA’s guidance.
As required, this plan provides for
continued attainment and maintenance
of the 1997 ozone NAAQS in the area
for 10 years from the effective date of
the area’s designation as unclassifiable/
attainment for the 1997 8-hour ozone
NAAQS, and includes components
illustrating how the Parish will continue
in attainment of the 1997 8-hour ozone
NAAQS and contingency measures.
Each of the section 110(a) (1) plan
components is discussed below.

(a) Attainment Inventory. The LDEQ
developed comprehensive inventories of
VOC and NOx emissions from area,
stationary, and mobile sources using
2002 as the base year to demonstrate
maintenance of the 1997 ozone NAAQS
for Pointe Coupee Parish. The year 2002
is an appropriate year for the LDEQ to
base attainment level emissions because
States may select any one of the three
years on which the 8-hour attainment
designation for the 1997 ozone NAAQS
was based (2001, 2002, and 2003). The
State’s submittal contains detailed
inventory data and summaries by source
category. The 2002 base year inventory
is a good choice. Using the 2002
inventory as a base year reflects one of
the years used for calculating the air
quality design values on which the 8-
hour ozone designation decisions were
based. It also is one of the years in the
2002-2004 period used to establish

baseline visibility levels for the regional
haze program.

A practical reason for selecting 2002
as the base year emission inventory is
that Section 110(a)(2)(B) of the CAA and
the Consolidated Emissions Reporting
Rule (67 FR 39602, June 10, 2002)
require States to submit emissions
inventories for all criteria pollutants and
their precursors every three years, on a
schedule that includes the emissions
year 2002. The due date for the 2002
emissions inventory is established in
the rule as June 2004. In accordance
with these requirements, the State of
Louisiana compiles a statewide EI for
point sources on an annual basis. For
stationary point sources, for Pointe
Coupee Parish, the LDEQ provided
estimates for each commercial or
industrial operation that emits 100 tons
or more per year of VOC or NOx in
Appendix A of the maintenance plan.
Stationary non-point source data was
provided by E.H. Pechan & Associates,
Inc., through the Central Regional Air
Planning Association (CENRAP) using
the methodology in “Consolidation of
Emissions Inventories”, section C, page
26. On-road mobile emissions of VOC
and NOx were estimated using EPA’s
MOBILE6.2 motor vehicle emissions
factor computer model. Non-road
mobile emissions data were derived
from the “Emission Inventory
Development For Mobile Sources and
Agricultural Dust Sources for the
Central States”” produced by Sonoma
Technology, Inc. for CENRAP in
October 2004 using EPA’s NONROAD
2004 non-road mobile emissions
computer model. EPA finds that the
LDEQ prepared the 2002 base year
emissions inventories for the Parish
consistent with EPA’s long-established
guidance memoranda.

In projecting data for the attainment
year 2014 inventory, LDEQ used several
methods to project data from the base
year 2002 to the years 2008, 2011, and
2014. These projected inventories were
developed using EPA-approved
technologies and methodologies. Point
source and non-point source projections
were derived from the Emissions
Growth Analysis System version 4.0
(EGAS 4.0). Non-road mobile
projections were derived from EGAS
4.0, as well as from the National Mobile
Inventory Model.

The following tables provide VOC and
NOx emissions data for the 2002 base
attainment year inventory, as well as
projected VOC and NOx emission
inventory data for the years 2008, 2011,
and 2014. Please see the Technical
Support Document (TSD) for additional
emissions inventory data including



27060

Federal Register/Vol. 78, No. 90/ Thursday, May 9, 2013/Rules and Regulations

projections by source category for the
parish.

POINTE COUPEE PARISH VOC AND NOx EMISSIONS INVENTORY BASELINE (2002)
AND PROJECTIONS (2008, 2011, AND 2014)

Emissions

2002
tons per day

Total VOC
Total NOx

8.63
65.72

2008 2011 2014
tons per day tons per day tons per day
8.04 7.75 7.66
67.81 70.44 73.27

As shown in the Table, total VOC
emissions are projected to decrease
slightly, and total NOx emissions for
Pointe Coupee Parish are projected to
increase slightly over the 10-year period
of the maintenance plan. While
emission projections for VOC indicate a
downward trend through 2014, NOx
emission projections through 2014 show
an increase of 7.55 tons per day, or
approximately 11% (from 65.72 to 73.27
tpd). This projected increase is
relatively small considering that it
occurs over a period of approximately
twelve years from the 2002 baseline.
The slightly upward trend in NOx
emissions results primarily from
projected increases in emissions for the
point source category, although there is
also projected to be a very small
increase from the nonpoint source
category. Emissions of NOx from non-
road sources are projected to remain
nearly the same, and emissions of NOx
from on-road mobile sources are
projected to decrease. The EGAS system
for projecting emissions may overstate
future emissions because the system
relies principally on economic growth
for the projections. Specifically, the
future emissions from NOx point
sources can be overstated because the
projections do not include reductions
from regulatory or permit controls. A
review of emissions inventory trends,
now available through 2008, confirms
that the emission projections in the SIP
were overstated. In fact rather than an
11% increase in NOx, emissions have
declined by almost 40% since 2002.

Please see the TSD for more
information on EPA’s analysis and
review of the State’s methodologies,
modeling data and performance, etc. for
developing the base and attainment year
inventories for the area. As shown in the
table and discussion above, the State
projected that the future year ozone
precursor emissions will be less than or
similar to the 2002 base attainment
year’s emissions. The attainment
inventory submitted by the LDEQ for
this area is consistent with the criteria
as discussed in the EPA Maintenance
Plan Guidance memo dated May 20,
2005, and in other guidance documents

(please see the docket for additional
information). Considering emissions
projections together with reductions
from measures not accounted for in the
state’s projections, EPA finds that the
future emissions levels in 2008, 2011
and 2014 are expected to be less than or
similar to emissions levels in 2002.

Ambient air monitoring data entered
into the National Emission Inventory
database for 2005 and 2008 supports the
above finding.

(b) Maintenance Demonstration. The
primary purpose of a maintenance plan
is to demonstrate how an area will
continue to remain in compliance with
the 1997 ozone standard for the 10 year
period following the effective date of
designation as unclassifiable/
attainment. The end projection year is
10 years from the effective date of the
attainment designation for the 1997
ozone NAAQS, which for Pointe Coupee
Parish was June 15, 2004. Therefore,
this plan must demonstrate how the
area will remain in attainment through
2014. As discussed in section (a)
Attainment Inventory above, Louisiana
has identified the level of ozone-forming
emissions in Pointe Coupee Parish that
was consistent with attainment of the
NAAQS for ozone in 2002. Louisiana
projected VOC and NOx emissions for
the years 2008, 2011, and 2014 in Pointe
Coupee Parish and finds that the future
emissions levels in those years are
projected to be similar to or below the
emissions levels in 2002. Please see the
TSD for more information on EPA’s
review and evaluation of the State’s
2008, 2011, and 2014 projected
emissions inventories.

Louisiana relies on several air quality
measures that will provide for
additional 8-hour ozone emissions
reductions in Point Coupee Parish.
These measures include the following,
among others:

(1) implementation of EPA’s National
Rules for VOC Emission Standards: for
Automobile Refinish Coatings (63 FR
48806), for Consumer Products (63 FR
48819), and Architectural Coatings (63
FR 48848), for Consumer and
Commercial Products Group II (Flexible
Packaging Printing Materials,

Lithographic Printing Materials,
Letterpress Printing Materials) (71 FR
58745), for Consumer and Commercial
Products Group III (Paper, Film, and
Foil Coatings, Metal Furniture Coatings,
and Large Appliance Coatings) (72 FR
57215), and for Consumer and
Commercial Products Group IV
(Miscellaneous Metal Products Coatings,
Plastic Parts Coatings, Auto and Light-
Duty Truck Assembly Coatings,
Fiberglass Boat and Manufacturing
Materials, and Miscellaneous Industrial
Adhesives) (73 FR 58481);

(2) enacting of specific requirements
from EPA’s Tier 2 Motor Vehicle
Emission Standards (65 FR 6697), EPA’s
Heavy-Duty Engine and Vehicle
Standards and Highway Diesel Fuel
Sulfur Control Requirements (66 FR
5001), as well as EPA’s Tier 2 Motor
Vehicle Emissions Standards and
Gasoline Sulfur Control requirements
(65 FR 6697);

(3) EPA’s required control of
emissions from Non-road Diesel Engines
and Fuels (69 FR 38958); and

(4) EPA’s Locomotive and Marine
Compression-Ignition Engines rule (73
FR 16435). The purpose of these control
measures is to reduce levels of 8-hour
ozone precursors, including the area of
Pointe Coupee Parish, as well as to
reduce transport to the Pointe Coupee
Parish area from other areas such as
Baton Rouge.

(c) Ambient Air Quality Monitoring.
The State of Louisiana committed in its
maintenance plan to provide operation
of an appropriate ozone monitoring
network and to work with EPA in
compliance with 40 CFR part 58 with
regard to the continued adequacy of
such a network.

The Point Coupee Parish monitoring
site monitored attainment with the 1997
ozone standard from 2002 through 2006.
The 1997 ozone NAAQS is 0.08 parts
per million based on the three-year
average of the fourth-highest daily
maximum 8-hour average ozone
concentration measured at each monitor
within an area. The 1997 ozone
standard is considered to be attained at
84 parts per billion (ppb). In 2007 when
the maintenance plan was submitted by
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LDEQ), the three most recent 8-hour
ozone design values based on certified
data for the Pointe Coupee Parish site
were 2003—2005. Table 1 shows the
design values before and after 2005.

TABLE 1—POINTE COUPEE PARISH
DESIGN VALUES IN PARTS PER BIL-
LION (PPB)

Year Design value

2012 (preliminary)

A violation of the 1997 8-hour ozone
standard in 2007 prevented us from
approving this plan earlier. However,
certified monitoring data now clearly
show that the Parish came back into
attainment in 2008 and continues to be
in attainment of that standard. Further
analysis of the monitoring data revealed
that a 4th high exceedance in 2006 was
the primary cause for the violation in
2007. Speciated PAMS monitoring data
from the adjacent Baton Rouge area
showed a spike in stationary source
NOx in 2006 which is the likely cause
of the exceedance in Pointe Coupee
during 2006. Transport of emissions
from the Baton Rouge area into Pointe
Coupee Parish has been demonstrated in
a number of studies.

In August and September 2005, the
Baton Rouge metropolitan area (which
includes Pointe Coupee) absorbed an
estimated 75,000 evacuees from
Hurricane Katrina. Upwards of 15,000 of
those remained in Baton Rouge through
2006. Increased demands on power
generating facilities, and Baton Rouge
area refineries compensating for other
area refining facilities that were shut
down or operating at reduced capacity
are likely sources of the stationary
source NOx increase. For these reasons,
we are considering the 2007 violation an
anomaly and proposing approval of this
maintenance plan. See the TSD for this
action for a more comprehensive
discussion of this anomalous violation.

(d) Contingency Plan. The section
110(a)(1) maintenance plans include
contingency provisions to correct
promptly any violation of the 1997
ozone NAAQS that occurs. The
contingency indicator for the Pointe
Coupee Parish maintenance plan is
based upon monitoring data. The
triggering mechanism for activation of
contingency measures is a violation of

the 1997 ozone standard.? In this
maintenance plan, if contingency
measures are triggered, LDEQ is
committing to implement the
appropriate measures as expeditiously
as practicable, but no later than 24
months following the trigger.

The following contingency measures
are identified for implementation: (1)
Lowering VOC RACT applicability
thresholds for Stage 1 gasoline controls,
(2) NOx controls on major sources (100
tpy and greater), (3) Emission offsets for
permits (1.10 ratio for VOC and NOx),
and (4) Other measures deemed
appropriate at the time as a result of
advances in control technologies. These
contingency measures and schedules for
implementation satisfy EPA’s long-
standing guidance on the requirements
of section 110(a)(1) of continued
attainment. Continued attainment of the
1997 ozone NAAQS in the area of
Pointe Coupee Parish will depend, in
part, on the air quality measures
discussed previously (see II. (b) above).
In addition, Louisiana commits to verify
the 8-hour ozone status of the areas air
quality through appropriate ambient air
quality monitoring, and to quality
assure air quality monitoring data
according to federal requirements.

III. Final Action

Pursuant to section 110 of the Act,
EPA grants direct final approval of the
1997 8-hour ozone maintenance plan for
Pointe Coupee Parish, which was
submitted by LDEQ on February 28,
2007, which ensures continued
attainment of the 1997 8-hour ozone
NAAQS through the year 2014. We
evaluated the State’s submittal and
determine that it meets the applicable
requirements of the Clean Air Act and

1 A violation is deemed to have occurred upon
the date of EPA’s certification of the monitoring
data. EPA certified the 2007 data in July 2008. The
State’s contingency measures plan provides that if
there is a violation, then the appropriate control
measures to bring Pointe Coupee back into
attainment must be implemented no later than 24
months, i.e., July 2010. In order to understand the
source of the 2007 ozone violation in the Parish,
EPA reviewed the conditions and found that the
higher ozone days in Pointe Coupee Parish are due
to ozone concentrations or pre-cursors coming
primarily from outside of the Parish. Of the twelve
days in which there was an exceedance in 2005—
2007, eleven show significant influence coming
from outside the parish. For ten of the days, the
trajectories show influence from the industrial area
of Baton Rouge (southeast of Pointe Coupee), and
for one of the days the trajectory goes through West
and East Feliciana (northeast of Pointe Coupee) The
twelfth exceedance was not high enough to be
included in the design value calculation. In the
docket, see the map entitled, “Analysis of High
Ozone Concentrations in Pointe Coupee Parish,
LA.” Pointe Coupee’s 2008 monitoring data had no
exceedances, and the design value for 2008 is below
the 1997 8-hour ozone standard. EPA certified the
2008 data in January 2009.

EPA regulations, and is consistent with
EPA policy.

EPA is publishing this Rule without
prior proposal because we view this as
a non-controversial action and
anticipate no adverse comments.
However, in the proposed rules section
of this Federal Register publication, we
are publishing a separate document that
will serve as the proposal to approve the
SIP revision if relevant adverse
comments are received. This rule will
be effective on July 8, 2013 without
further notice unless we receive adverse
comment by June 10, 2013. If we receive
adverse comments, we will publish a
timely withdrawal in the Federal
Register informing the public that the
rule will not take effect. We will address
all public comments in a subsequent
final rule based on the proposed rule.
We will not institute a second comment
period on this action. Any parties
interested in commenting must do so
now. Please note that if we receive
adverse comment on an amendment,
paragraph, or section of this rule and if
that provision may be severed from the
remainder of the rule, we may adopt as
final those provisions of the rule that are
not the subject of an adverse comment.

IV. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
state choices, provided that they meet
the criteria of the Clean Air Act.
Accordingly, this action merely
approves state law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);
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¢ does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

The Congressional Review Act, 5
U.S.C. section 801 et seq., as added by

the Small Business Regulatory
Enforcement Fairness Act of 1996,
generally provides that before a rule
may take effect, the agency
promulgating the rule must submit a
rule report, which includes a copy of
the rule, to each House of the Congress
and to the Comptroller General of the
United States. EPA will submit a report
containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by July 8, 2013.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this action for
the purposes of judicial review nor does
it extend the time within which a
petition for judicial review may be filed,
and shall not postpone the effectiveness
of such rule or action. This action may
not be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Ozone, Nitrogen dioxides, Reporting
and recordkeeping requirements,
Volatile organic compounds.

Dated: April 24, 2013.
Ron Curry,
Regional Administrator, Region 6.

40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart T—Louisiana

m 2.In §52.970, the second table in
paragraph (e) entitled, “EPA
APPROVED LOUISIANA
NONREGULATORY PROVISIONS AND
QUASI-REGULATORY MEASURES”, is
amended by adding one new entry to
the end of the table to read as follows:

§52.970 Identification of plan.
* * * *
(e) * x %
* * * * *

EPA-APPROVED LOUISIANA NONREGULATORY PROVISIONS AND QUASI-REGULATORY MEASURES

Name of SIP provision

Applicable geographic or non-
attainment area

State submittal
date/effective
date

EPA Approval date

Explanation

* *

1997 8-Hour Ozone Section 110 Pointe Coupee Parish, LA ...........

Maintenance Plan.

* * *

2/28/2007 5/9/2013

[Insert FR page number
where document begins].

m 3. Section 52.975 is amended by
adding paragraph (1) to read as follows:

§52.975 Redesignations and maintenance
plans; ozone.

* * * * *

(1) Approval. The Louisiana
Department of Environmental Quality
(LDEQ) submitted a 1997 8-hour ozone
NAAQS maintenance plan for the area
of Pointe Coupee Parish on February 28,
2007. The area is designated
unclassifiable/attainment for the 1997 8-
hour ozone standard. EPA determined
this request for Pointe Coupee Parish
was complete on May 2, 2007. The
maintenance plan meets the
requirements of section 110(a)(1) of the
Clean Air Act, and is consistent with
EPA’s maintenance plan guidance

document dated May 20, 2005. The EPA
therefore approved the 1997 8-hour
ozone NAAQS maintenance plan for the
area of Pointe Coupee Parish on May 9,
2013.

[FR Doc. 2013-10832 Filed 5-8—13; 8:45 am|]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R03-OAR-2013-0113; FRL-9810-7]

Approval and Promulgation of Air
Quality Implementation Plans; West
Virginia; Prevention of Significant
Deterioration

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is disapproving a narrow
portion of a State Implementation Plan
(SIP) revision submitted by the State of
West Virginia on August 31, 2011. EPA
is taking this final action because the
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submittal does not satisfy the Federal
requirement for inclusion of
condensable emissions of particulate
matter (condensables) within the
definition of “regulated new source
review (NSR) pollutant” for fine
particulate matter (PM, s5) and
particulate matter emissions less than or
equal to ten micrometers in diameter
(PM o). In addition, because West
Virginia’s August 31, 2011 SIP revision
does not adequately account for
condensable emissions within the
definition of “regulated NSR pollutant,”
EPA is also disapproving specific
Prevention of Significant Deterioration
(PSD) portions of related infrastructure
SIP submissions required by the Clean
Air Act (CAA) to implement, maintain,
and enforce the 1997 fine particulate
matter (PM- s) and ozone National
Ambient Air Quality Standards
(NAAQS), the 2006 PM,.s NAAQS, and
the 2008 lead and ozone NAAQS. This
action is being taken under the CAA.

DATES: This final rule is effective on
June 10, 2013.

ADDRESSES: EPA has established a
docket for this action under Docket ID
Number EPA-R03-OAR-2013-0113. All
documents in the docket are listed in
the www.regulations.gov Web site.
Although listed in the electronic docket,
some information is not publicly
available, i.e., confidential business
information (CBI) or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
www.regulations.gov or in hard copy for
public inspection during normal
business hours at the Air Protection
Division, U.S. Environmental Protection
Agency, Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.
Copies of the State submittal are
available at the West Virginia
Department of Environmental
Protection, Division of Air Quality, 601
57th Street SE., Charleston, West
Virginia 25304.

FOR FURTHER INFORMATION CONTACT:
Mike Gordon, (215) 814—2039, or by
email at gordon.mike@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Background

EPA granted full approval of West
Virginia’s August 2011 SIP submission
and the PSD portions of related
infrastructure submissions required by
the CAA on October 17, 2012 (77 FR
63736) but took no action on the narrow
issue of the requirement to include
condensable emissions in the definition
of “regulated NSR pollutant” in the
State’s PSD program for PM, s and PM,o.
EPA has subsequently determined that
the omission of condensables from this
definition in the state’s regulation at
45CSR14 is cause for disapproval of that
narrow portion of the SIP submittal and
the related infrastructure submissions.

As a result of this omission, on March
15, 2013 (78 FR 16449), EPA proposed
disapproval of a narrow portion of the
August 2011 SIP revision, as well as
specific PSD portions of related
infrastructure submissions required by
the CAA to implement, maintain, and
enforce the 1997 PM, 5 and ozone
NAAQS, the 2006 PM,s NAAQS, and
the 2008 lead and ozone NAAQS. A full
discussion on the background of this
action and other related actions are
available in the NPR. No comments
were received during the public
comment period.

II. Summary of SIP Revision

This action disapproves the remaining
narrow portion of the August 2011 SIP
submission in which EPA took no
action in the October 17, 2012 final rule,
specifically, the requirement to include
condensables in the definition of
“regulated NSR pollutant.” Also,
because condensables must be included
in a PSD program by CAA section
110(a)(2)(C), (D)(i)(II) and (J), EPA is
disapproving specific PSD portions of
related infrastructure submissions
which are necessary to implement,
maintain, and enforce the 1997 PM, 5
and ozone NAAQS, the 2006 PM, 5
NAAQS, and the 2008 lead and ozone
NAAQS.

I1I. Final Action

EPA is disapproving the narrow
portion of West Virginia’s August 2011
SIP submission related to the failure to
include condensables in the definition
of “regulated NSR pollutant” for PM; 5
and PM;,. EPA is disapproving this
narrow portion of West Virginia’s

August 2011 SIP submission because
the definition does not satisfy the
requirement that PM» s and PM
emissions must include gaseous
emissions which condense to form
particulate matter at ambient
temperatures. Because these grounds for
disapproval are narrow and extend only
to the lack of condensables within the
definition of “regulated NSR pollutant”,
this disapproval does not alter EPA’s
October 17, 2012 approval of the
remaining portions of West Virginia’s
August 2011 SIP submittal.

Additionally, EPA is disapproving
specific portions of West Virginia’s
infrastructure SIP submissions dated
December 3, 2007, December 11, 2007,
April 3, 2008, October 1, 2009, October
26, 2011, and February 17, 2012
(collectively, the West Virginia
infrastructure SIP submissions) which
address certain obligations set forth at
CAA sections 110(a)(2)(C), (D)(1)(II) and
(J) relating to the West Virginia PSD
permit program. Because West
Virginia’s definition of “regulated NSR
pollutant” in 45CSR14 does not include
condensable particulate emissions, EPA
is determining that West Virginia’s
infrastructure SIP submissions do not
meet certain statutory and regulatory
obligations relating to a PSD permit
program set forth at CAA sections
110(a)(2)(C), (D)(1)(IN) and (J). EPA is
disapproving the narrow portion of the
October 26, 2011 and February 17, 2012
infrastructure SIP submissions from
West Virginia because West Virginia has
not met its obligations relating to the
PSD permit program pursuant to CAA
section 110(a)(2)(C), (D)(E)(II), and (J)
due to the failure to include
condensables in the definition of
“regulated NSR pollutant.” EPA is also
disapproving the narrow portions of the
December 3, 2007, December 11, 2007,
April 3, 2008, and October 1, 2009
infrastructure SIP submissions from
West Virginia because West Virginia has
not met its obligations relating to the
PSD permit program pursuant to CAA
section 110(a)(2)(D)@)(II) for the 1997
PM, s and ozone NAAQS and the 2006
PM, s NAAQS due to the failure to
include condensables in the definition
of “regulated NSR pollutant.” Specific
infrastructure elements which EPA is
disapproving and their submittal dates
are listed in the following table.

Submittal dates NAAQS Infrastructur?netlﬁi?:rétécs)%d|Sapproved
December 11, 2007 .....ooeeeiieeeeiiee et ee e e e e e e e e et a e saae e e ene e e e aaneeeeans 1997 PMas wovecvieenees 110(a)(2)(D) (i) ().
April 3, 2008
[ 1=TeT=T 401 o T=T g 2 0 AN 1997 ozone ............... 110(a)(2)(D)(i)(IN).
December 11, 2007
OCLODET 1, 2009 ....oooeieeiie ettt ettt e te et eete st e e b e e st e e reeenaeereearaaeas 2006 PM2s ccovvvennneen. 110(a)(2)(D)(i)(I1).


http://www.regulations.gov
http://www.regulations.gov
mailto:gordon.mike@epa.gov

27064 Federal Register/Vol. 78, No. 90/ Thursday, May 9, 2013/Rules and Regulations
. Infrastructure element(s) disapproved
Submittal dates NAAQS > eloment(s) disapp
OGLODEE 26, 2011 vvooeee oo eeee e eeeeeee e eee e eeesees e eseeseeeeeeeseeseseeseseeses e eeeseees 2008 18ad ...vveorveenns 110(a)(2)(D)()(I1), (C), and (J).
February 17, 2012 ... s 2008 ozone ............... 110(a)(2)(D)(i)(I1), (C), and (J).

Under CAA section 179(a), final
disapproval of a submission that
addresses a requirement of a Part D Plan
(CAA sections 171-193), or is required
in response to a finding of substantial
inadequacy as described in CAA section
110(k)(5) starts a sanction clock. The
specific provisions in the submissions
EPA is disapproving, due to the
omission of condensables in the
definition of “regulated NSR pollutant”,
were not submitted by West Virginia to
meet either of those requirements.
Therefore, this disapproval does not
trigger sanctions under CAA section
179.

The full or partial disapproval of a SIP
revision triggers the requirement under
CAA section 110(c) that EPA
promulgate a federal implementation
plan (FIP) no later than two years from
the date of the disapproval unless the
State corrects the deficiency, and the
Administrator approves the plan or plan
revision before the Administrator
promulgates such FIP. From discussions
with West Virginia, EPA anticipates that
the State will make a submission
rectifying the deficiency regarding
condensables. Further, EPA anticipates
acting on West Virginia’s submissions
within the two year time frame prior to
our FIP obligation on this very narrow
issue. In the interim, EPA expects the
State to account for condensables in
emissions of PM, s and PM,, consistent
with Federal regulations for PSD
permitting.

IV. Statutory and Executive Order
Reviews

A. General Requirements

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. In this case, EPA disapproving
a narrow portion of the West Virginia
August 2011 SIP submittal and PSD
portions of other related infrastructure
submissions required by the CAA that
do not meet Federal requirements. This
action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under

Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

e does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

o does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e isnot an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

e does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this action does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because this rule to
disapprove a narrow provision in the
August 2011 SIP submission and to
disapprove narrow portions related to
the definition of “regulated NSR
pollutant” in the West Virginia
infrastructure SIP submissions is not
approved to apply in Indian country
located in the state, and EPA notes that
this action will not impose substantial
direct costs on tribal governments or
preempt tribal law.

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides

that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a ““major rule” as
defined by 5 U.S.C. 804(2).

C. Petitions for Judicial Review

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by July 8, 2013. Filing a petition
for reconsideration by the Administrator
of this final rule does not affect the
finality of this action for the purposes of
judicial review nor does it extend the
time within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action disapproving a
narrow portion of the August 2011 West
Virginia SIP submissions and certain
PSD related infrastructure submissions
may not be challenged later in
proceedings to enforce its requirements.
(See section 307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Nitrogen
dioxide, Lead, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: April 25, 2013.
W.C. Early,
Acting Regional Administrator, Region III.

40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
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Subpart XX—West Virginia

m 2.In §52.2522, paragraph (j) is added
to read as follows.

§52.2522 Approval status.

* * * * *

(j)(1) EPA is disapproving a narrow
portion of West Virginia’s August 31,
2011 submittal because it does not
satisfy the requirement that emissions of
PM; s and PM¢ shall include gaseous
emissions which condense to form
particulate matter at ambient
temperatures. This disapproval extends

only to the lack of condensable
emissions within the definition of
“regulated NSR pollutant,” found at
45CSR14 section 2.66, and does not
alter EPA’s October 17, 2012 (77 FR
63736) approval of the remaining
portions of West Virginia’s August 2011
SIP submittal.

(2) EPA is disapproving specific
portions of West Virginia’s
infrastructure SIP submissions dated
December 3, 2007, December 11, 2007,
April 3, 2008, October 1, 2009, October
26, 2011, and February 17, 2012 which
address certain obligations set forth at

CAA sections 110(a)(2)(C), (D)(1)(II) and
(J) relating to the West Virginia PSD
permit program. Because West
Virginia’s definition of “regulated NSR
pollutant” in 45CSR14 does not address
condensables for PMs s and PM
emissions, EPA is determining that West
Virginia’s infrastructure SIP
submissions do not meet certain
statutory and regulatory obligations
relating to a PSD permit program set
forth at CAA sections 110(a)(2)(C),
(D)(A)(ID) and (J) for the narrow issue of
condensables as set forth in the
following table.

Infrastructure element(s) disapproved

Submittal dates NAAQS in this action
December 11, 2007; APril 3, 2008 .......ccciiiiiiiieiie et 1997 PM, 5 110(a)(2)(D)(i)(11).
December 3, 2007; December 11, 2007 .... 1997 ozone ... 110(a)(2)(D)(i)(11).
OCtODET 1, 2009 ....ouviuieiieiiitietet ettt ettt 2006 PM, s 110(a)(2)(D)(i)(I1).
OCODEr 26, 2011 .. 2008 lead .......cccoeeeee. 110(a)(2)(D)(i)(I1), (C), and (J).
FEDruary 17, 2012 ...ttt 2008 ozone ............... 110(a)(2)(D)(i)(I1), (C), and (J).

[FR Doc. 2013-10935 Filed 5-8—13; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R04-OAR-2009-0140; FRL-9810-8]

Approval and Promulgation of
Implementation Plans; North Carolina;
Control Techniques Guidelines and
Reasonably Available Control
Technology

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is approving several
State Implementation Plan (SIP)
revisions submitted to EPA by the State
of North Carolina, through the North
Carolina Department of Environment
and Natural Resources (NC DENR), to
address the nitrogen oxides (NOx)
reasonably available control technology
(RACT) requirements for the North
Carolina portion of the Charlotte-
Gastonia-Rock Hill, North Carolina—
South Carolina 1997 8-hour ozone
nonattainment area (hereafter referred to
as the “bi-state Charlotte Area”). The bi-
state Charlotte Area for the 1997 8-hour
ozone national ambient air quality
standards (NAAQS) includes six full
counties and one partial county in
North Carolina; and one partial county
in South Carolina. Additionally, EPA is
approving in part, and conditionally
approving in part, several SIP revisions
to address the volatile organic
compounds (VOC) RACT requirements

which include related control
technology guidelines (CTG)
requirements. Together, these SIP
revisions establish the RACT
requirements for sources located in the
North Carolina portion of the bi-state
Charlotte Area. In a separate
rulemaking, EPA has already taken
action on RACT and CTG requirements
for the South Carolina portion of the bi-
state Charlotte Area. EPA has evaluated
the revisions to North Carolina’s SIP,
and has made the determination that
they are consistent, with the exception
of applicability for some CTG VOC
sources, with statutory and regulatory
requirements and EPA guidance. With
respect to the applicability provisions
for the CTG VOC sources noted above,
EPA is finalizing a conditional approval
of these provisions.

DATES: Effective Date: This rule will be
effective June 10, 2013.

ADDRESSES: EPA has established a
docket for this action under Docket
Identification No. EPA-R04-OAR—
2009-0140. All documents in the docket
are listed on the www.regulations.gov
Web site. Although listed in the index,
some information is not publicly
available, i.e., Confidential Business
Information or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
www.regulations.gov or in hard copy at
the Regulatory Development Section,
Air Planning Branch, Air, Pesticides and
Toxics Management Division, U.S.

Environmental Protection Agency,
Region 4, 61 Forsyth Street SW.,
Atlanta, Georgia 30303—-8960. EPA
requests that if at all possible, you
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section to
schedule your inspection. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 a.m. to
4:30 p.m. excluding federal holidays.

FOR FURTHER INFORMATION CONTACT: Jane
Spann, Regulatory Development
Section, Air Planning Branch, Air,
Pesticides and Toxics Management
Division, Region 4, U.S. Environmental
Protection Agency, 61 Forsyth Street,
SW., Atlanta, Georgia 30303—8960. The
telephone number is (404) 562—9029.
Ms. Spann can also be reached via
electronic mail at spann.jane@epa.gov.

SUPPLEMENTARY INFORMATION:
Table of Contents

1. Background

II. This Action

III. Final Action

IV. Statutory and Executive Order Reviews

I. Background

On April 30, 2004, EPA designated
the bi-state Charlotte Area as a moderate
nonattainment area with respect to the
1997 8-hour ozone NAAQS.® See 69 FR

1Portions of the bi-state Charlotte Area were
previously designated as a moderate nonattainment
area for the 1-hour ozone NAAQS. The Area was
subsequently redesignated to attainment for the 1-
hour ozone NAAQS, and a maintenance plan was
approved into the North Carolina SIP. The original
Charlotte—Gastonia, North Carolina 1-hour
moderate ozone nonattainment area consisted of
Mecklenburg and Gaston counties in North
Carolina.
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23858. The bi-state Charlotte Area
includes six full counties and one
partial county in North Carolina; and
one partial county in South Carolina.
The North Carolina portion of the bi-
state Charlotte Area consists of
Cabarrus, Gaston, Lincoln,
Mecklenburg, Rowan, Union and a
portion of Iredell County which
includes Davidson and Coddle Creek
Townships.2 The South Carolina
portion of the bi-state Charlotte Area
consists of the portion of York County,
South Carolina that falls within the
Rock Hill-Fort Mill Area Transportation
Study Metropolitan Planning
Organization Area. As a result of this
moderate nonattainment designation,
North Carolina and South Carolina were
required to amend their SIPs for their
respective portions of the bi-state
Charlotte Area to satisfy the
requirements of section 182 of the Clean
Air Act (CAA or Act). Today’s action
specifically addresses the North
Carolina portion of the bi-state Charlotte
Area. EPA approved the RACT
requirements for the South Carolina
portion of the bi-state Charlotte Area on
November 28, 2011. See 76 FR 72844.
Section 172(c)(1) of the CAA requires
SIPs to provide for the implementation
of all reasonably available control
measures (RACM) as expeditiously as
practicable. RACT, a subset of RACM,
relates specifically to stationary point
sources. Section 182(b)(2) of the CAA
requires states to adopt RACT rules for
all areas designated nonattainment for
ozone and classified as moderate or
above. The three parts of the section
182(b)(2) RACT requirements are: (1)
RACT for sources covered by an existing
CTG (i.e., a CTG issued prior to
enactment of the 1990 amendments to
the CAA); (2) RACT for sources covered
by a post-enactment CTG; and (3) all
major sources not covered by a CTG
(i.e., non-CTG sources). Pursuant to 40
CFR 51.165, a major source for a
moderate ozone area is a source that
emits 100 tons per year (tpy) or more of
VOC or NOx. 34 If no major sources of

2Effective July 20, 2012, EPA designated one full
county and six partial counties in the bi-state
Charlotte area as a marginal nonattainment area for
the 2008 8-hour ozone NAAQS. Today’s final
rulemaking regarding RACT is not related to
requirements for the 2008 8-hour ozone NAAQS.

3 The emission threshold is based on an area’s
nonattainment designation classification. Section
182 of the CAA and 40 CFR 51.912(b) define “major
source”” for ozone nonattainment areas to include
sources which emit or which have the potential to
emit 100 tpy or more of VOC or NOx (ozone
precursors) in areas classified as “marginal”’ or
“moderate,” 50 tpy or more of these ozone
precursors in areas classified as ‘“‘serious,” 25 tpy
or more of these ozone precursors in areas classified
as “‘severe,” and 10 tpy or more of these ozone
precursors in areas classified as “extreme.”” The bi-

VOC or NOx emissions (each pollutant
should be considered separately) in a
particular source category exist in an
applicable nonattainment area, a state
may submit a negative declaration for
that category. For more information
regarding the RACT requirements,
including requirements and schedules
for sources covered by CTGs, see EPA’s
March 13, 2013, proposed rulemaking
related to this final action at 78 FR
15895.

I1. This Action

EPA is approving several SIP
revisions submitted to EPA by the State
of North Carolina, through NC DENR, to
address the NOx RACT requirements for
the North Carolina portion of the bi-
state Charlotte Area. Additionally, EPA
is approving in part, and conditionally
approving in part, several SIP revisions
to address the VOC RACT requirements
and related CTG requirements.
Specifically, North Carolina submitted
SIP revisions on October 14, 2004, April
6, 2007, June 15, 2007, January 31, 2008,
November 19, 2008, September 18,
2009, February 3, 2010, April 6, 2010,
and November 9, 2010, to address NOx
RACT, VOC RACT and CTG
requirements. Together, these SIP
revisions establish the RACT
requirements for the major sources
located in the North Carolina portion of
the bi-state Charlotte Area. In a separate
rulemaking, EPA has already taken
action on RACT and CTG requirements
for the South Carolina portion of the bi-
state Charlotte Area.

Today, EPA is approving the portions
of five of the aforementioned SIP
revisions as they relate to RACT
requirements for the North Carolina
portion of the bi-state Charlotte Area.>
In addition to the SIP revisions, or
portions of SIP revisions for which EPA
is taking final approval, NC DENR
submitted a letter on August 30, 2012,
requesting that EPA conditionally
approve portions of previously-
submitted SIP revisions as they relate to
VOC RACT and CTG requirements.®
Specifically, NC DENR committed to
submit specific enforceable SIP

state Charlotte Area is a moderate nonattainment
area.

4 Section 182(b)(2) also requires that all CTG
source category sources, including those with less
than 100 tpy emissions, meet RACT. CTG sources
are addressed later in this document.

5 SIP revisions submitted on April 6, 2007, June
15, 2007, January 31, 2008, November 19, 2008, and
February 3, 2010.

6 SIP revisions submitted on October 14, 2004,
April 6, 2007, January 31, 2008, September 18,
2009, and November 9, 2010. See Section III below
for additional information regarding the conditional
approvals.

revisions to provide, within one year of
EPA’s final rulemaking, appropriate
applicability thresholds for VOC RACT
for all sources addressed by CTG in the
Area. A copy of NC DENR'’s letter is
provided in the docket for today’s
rulemaking and can be accessed at
www.regulations.gov using docket ID:
EPA-R04-OAR-2009-0140. Consistent
with section 110(k)(4), EPA is
conditionally approving portions of five
of the aforementioned SIP revisions as
they relate to VOC RACT and CTG
requirements for the Area.
Comprehensively, these SIP revisions
address NOx RACT, VOC RACT and
CTG requirements for the Area.”

On March 13, 2013, EPA proposed to
approve in part, and conditionally
approve in part, the aforementioned SIP
revisions provided by NC DENR to
address NOx and VOC RACT
requirements. See 78 FR 15895. No
comments, adverse or otherwise, were
received on EPA’s March 13, 2013,
proposed rulemaking. EPA has
evaluated the proposed revisions to
North Carolina’s SIP, and has made the
determination that they are consistent
with statutory and regulatory
requirements and EPA guidance except
for the applicability of the CTG VOC
requirements to some sources. For
further information regarding the
conditionally approved rules, see
Section II. A. (a), (b), (d), (f), and (i) of
the proposed rulemaking for this action.
See 78 FR 15895 (March 13, 2013).
Consistent with section 110(k)(4) of the
Act, EPA is relying upon a commitment
by North Carolina to include
appropriate applicability thresholds for
VOC RACT for the all sources addressed
by CTG in the Area as a basis for
conditionally approving North
Carolina’s SIP revisions as they relate to
VOCG RACT. If the State fails to submit
a SIP revision to correct the
aforementioned deficiencies by May 9,
2014 today’s conditional approval will
automatically become a disapproval on
that date and EPA will issue a finding
of disapproval.

II1. Final Action

EPA is taking final action to approve,
in part, and conditionally approve in
part, North Carolina SIP revisions
submitted on October 14, 2004, April 6,
2007, June 15, 2007, January 31, 2008,
November 19, 2008, September 18,
2009, February 3, 2010, April 6, 2010,
and November 9, 2010, to address NOx
RACT, VOC RACT and CTG
requirements. Together, these SIP

7 South Carolina previously met the RACT
requirements for the South Carolina portion of the
bi-state Charlotte Area.
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revisions establish the RACT
requirements for the major sources
located in the North Carolina portion of
the bi-state Charlotte Area. EPA is
approving in part, and conditionally
approving in part these SIP revisions
because they are consistent with the
CAA and requirements related to VOC
and NOx RACT.

1V. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
federal requirements and does not
impose additional requirements beyond
those imposed by State law. For that
reason, this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
0f 1995 (Pub. L. 104-4);

¢ does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the State, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by July 8, 2013. Filing a petition
for reconsideration by the Administrator
of this final rule does not affect the
finality of this action for the purposes of
judicial review nor does it extend the
time within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. See section

307(b)(2).
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxide, Ozone, Reporting and
recordkeeping requirements, Volatile
organic compounds.

Dated: April 29, 2013.
A. Stanley Meiburg,
Acting Regional Administrator, Region 4.

40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42.U.S.C. 7401 et seq.

Subpart ll—North Carolina

m 2. Section 52.1770(c) Table 1, is
amended under Subchapter 2D:

m a. At section .0900 by:

m i. Adding the entries for ““Sect .0929,”
“Sect .0961,” “Sect .0962,” “Sect
.0963,” “Sect .0964,” “Sect .0965,”
“Sect .0966,” “Sect .0967” and ‘“Sect
.0968;” and

m ii. Revising the entries for “Sect
.0901,” “Sect .0902,” “Sect .0909,”
“Sect .0912,” “Sect .0913,” “Sect
.0914,” “Sect .0915,” “Sect .0916,”
“Sect .0917,” “Sect .0920,” “Sect
.0921,” “Sect .0922,” “Sect .0923,”
“Sect .0927,” “Sect .0930,” “Sect
.0932,” “Sect .0933,” “Sect .0934,”
“Sect .0935,” “Sect .0936,” “‘Sect
.0939,” “Sect .0940,” “Sect .0941,”
“Sect .0942,” “Sect .0943,” “Sect
.0945,” “Sect .0951;”

m b. At section .1400 by:

m i. Revising the title to read “Section
.1400 Nitrogen Oxides;”

m ii. Adding the entries for “Sect .1407,”
“Sect .1408,” “Sect .1410,” “Sect
.1411,” “Sect .1412,” and “‘Sect .1415;”
and

m 3. Revising the entries for “Sect
.1402,” “Sect .1403,” “Sect .1404,”
“Sect .1409,” “Sect .1416,” “Sect
.1417,” “Sect .1418,” “Sect .1419,”
“Sect .1420,” “Sect .1421,” and “Sect
.1422;” and

m c. By adding a new section entitled
“Section .2600 Source Testing” and
adding the new entries for “Sect .2601,”
“Sect .2602,” “Sect .2603,” “Sect
.2604,” “Sect .2605,” “Sect .2606,”
“Sect .2607,” “Sect .2608,” “Sect
.2612,” “Sect .2613,” “Sect .2614,”
“Sect .2615,” and ““Sect .2621” to read
as follows:

§52.1770 Identification of plan.
* * * * *
(C) * *x %
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TABLE 1—EPA APPROVED NORTH CAROLINA REGULATIONS

State effective

State citation Title/subject date

EPA approval date Explanation

Subchapter 2D Air Pollution Control Requirements

Section .0900 Volatile Organic Compounds

Sect .0901 ...coiiie e Definitions ......ccceeveveeeiciiieeiieeens 1/1/2009 5/9/2013 [Insert citation of
publication].
Sect .0902 .....coviiiiee Applicability ........ccoeeviieiiiiieee, 9/1/2010 5/9/2013 [Insert citation of ~ Conditional approval of
publication]. rule .0902 as submitted
on 10/14/2004 (with the
exception of the start-up
shutdown language as
described in Section II.
A. a. of EPA’s 3/13/
2013 proposed rule (78
FR 15895)), 4/6/2007,
1/31/2008, 9/18/2009,
and 11/9/2010.
Sect .0909 ... Compliance Schedules for 9/1/2010 5/9/2013 [Insert citation of ~ Conditional approval of
Sources in  Nonattainment publication]. rule .0909 as submitted
Areas. on 4/6/2007, 1/31/2008,
9/18/2009, and 11/9/
2010.
Sect .0912 ..o General Provisions on Test Meth- 3/13/2008 5/9/2013 [Insert citation of
ods and Procedures. publication].
Sect .0913 ..o Determination of Volatile Content 3/13/2008 5/9/2013 [Insert citation of Repealed.
of Surface Coatings. publication].
Sect .0914 ..o Determination of VOC Emission 3/13/2008 5/9/2013 [Insert citation of Repealed.
Control System Efficiency. publication].
Sect .0915 ..o, Determination of Solvent Metal 6/1/2008 5/9/2013 [Insert citation of Repealed.
Cleaning VOC Emissions. publication].
Sect .0916 ..ooiiiieeeee Determination: VOC Emissions 6/1/2008 5/9/2013 [Insert citation of Repealed.
From Bulk Gasoline Terminals. publication].
Sect .0917 i Automobile and Light Duty Truck 9/1/2010 5/9/2013 [Insert citation of  Repealed.
Manufacturing. publication].
Sect .0920 ...cccoeecieeeee e Paper Coatings .........ccocevveeineene 9/1/2010 5/9/2013 [Insert citation of Repealed.
publication].
Sect .0921 ..o Fabric and Vinyl Coating ............. 9/1/2010 5/9/2013 [Insert citation of Repealed.
publication].
Sect .0922 ... Metal Furniture Coating ............... 9/1/2010 5/9/2013 [Insert citation of
publication].
Sect .0923 ..o Surface Coating of Large Appli- 9/1/2010 5/9/2013 [Insert citation of
ance Parts. publication].
Sect .0927 ..o Bulk Gasoline Terminals ............. 6/1/2008 5/9/2013 [Insert citation of
publication].
Sect .0929 ... Petroleum Refinery Sources ....... 4/6/2010 5/9/2013 [Insert citation of Repealed—North Carolina
publication]. made a negative dec-

laration for VOC emis-
sions from bulk gasoline
plants on 4/6/2010.
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TABLE 1—EPA APPROVED NORTH CAROLINA REGULATIONS—Continued
St ot . ; State effective :
ate citation Title/subject date EPA approval date Explanation
Sect .0930 ....oociiiiriiee Solvent Metal Cleaning ............... 6/1/2008 5/9/2013 [Insert citation of
publication].
Sect .0932 ... Gasoline Truck Tanks and Vapor 11/7/2007 5/9/2013 [Insert citation of
Collection Systems. publication].
Sect .0933 ... Petroleum Liquid Storage in Ex- 8/1/2004 5/9/2013 [Insert citation of
ternal Floating Roof Tanks. publication].
Sect .0934 ... Coating of Miscellaneous Metal 9/1/2010 5/9/2013 [Insert citation of  Repealed.
Parts and Products. publication].
Sect .0935 ... Factory Surface Coating of Flat 9/1/2010 5/9/2013 [Insert citation of
Wood Paneling. publication].
Sect .0936 ....covciiiiee Graphic ArtS ......cccocevveieiiieeieeee, 9/1/2010 5/9/2013 [Insert citation of Repealed.
publication].
Sect .0939 ... Determination of Volatile Organic 3/13/2008 5/9/2013 [Insert citation of Repealed.
Compound Emissions. publication].
Sect .0940 .....ccooviniiiee Determination of Leak Tightness 3/13/2008 5/9/2013 [Insert citation of Repealed.
and Vapor Leaks. publication].
Sect .0941 i Alternative Method for Leak 3/13/2008 5/9/2013 [Insert citation of Repealed.
Tightness. publication].
Sect .0942 ..o Determination of Solvent in Filter 3/13/2008 5/9/2013 [Insert citation of Repealed.
Waste. publication].
Sect .0943 ... Synthetic Organic Chemical and 11/7/2007 5/9/2013 [Insert citation of
Polymer Manufacturing. publication].
Sect .0945 ..o Petroleum Dry Cleaning .............. 11/7/2007 5/9/2013 [Insert citation of
publication].
Sect .0951 i RACT for Sources of Volatile Or- 9/1/2010 5/9/2013 [Insert citation of ~ Conditional approval of
ganic 3 Compounds. publication]. rule .0951 as submitted
on 11/9/2010.
Sect .09671 ...ooiiiiie Offset Lithographic Printing and 9/1/2010 5/9/2013 [Insert citation of  Conditional approval of
Letterpress Printing. publication]. rule .0961 as submitted
on 11/9/2010.
Sect L0962 .....oooveeeeee e Industrial Cleaning Solvents ........ 9/1/2010 5/9/2013 [Insert citation of  Conditional approval of
publication]. rule .0962 as submitted
on 11/9/2010.
Sect .0963 ....c.ooviiieee Fiberglass Boat Manufacturing .... 9/1/2010 5/9/2013 [Insert citation of
publication].
Sect .0964 ......coociiiiiiee Miscellaneous Industrial Adhe- 9/1/2010 5/9/2013 [Insert citation of
sives. publication].
Sect .0965 .....ooviiiiieee Flexible Package Printing ............ 9/1/2010 5/9/2013 [Insert citation of
publication].
Sect .0966 ......oocveviieiieee Paper Film and Foil Coatings ...... 9/1/2010 5/9/2013 [Insert citation of
publication].
Sect .0967 ..ooiiiieee Miscellaneous Metal and Plastic 9/1/2010 5/9/2013 [Insert citation of
Parts Coatings. publication].
Sect .0968 .......cccooiiiiieee Automobile and Light Duty Truck 9/1/2010 5/9/2013 [Insert citation of
Assembly Coatings. publication].

Section .1400

Nitrogen Oxides
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State citation Title/subj State effective i
ject date EPA approval date Explanation
Sect . 1402 ..o Applicability ........cccceeiiiiiiin. 1/1/2010 5/9/2013 [Insert citation of
publication].
Sect . 1403 ..o Compliance Schedules ................ 7/1/2007 5/9/2013 [Insert citation of
publication].
Sect . 1404 ..o Recordkeeping: Reporting: Moni- 5/1/2004 5/9/2013 [Insert citation of
toring. publication].
Sect 1407 e, Boilers and Indirect Process 7/15/2002 5/9/2013 [Insert citation of
Heaters. publication].
Sect 1408 ...cooiiiieieee Stationary Combustion Turbines 7/15/2002 5/9/2013 [Insert citation of
publication].
Sect . 1409 ..o Stationary Internal Combustion 3/13/2008 5/9/2013 [Insert citation of
Turbines. publication].
Sect 1410 ..o Emissions Averaging ................... 3/13/2008 5/9/2013 [Insert citation of
publication].
Sect 1411 s Seasonal Fuel Switching ............. 3/13/2008 5/9/2013 [Insert citation of
publication].
Sect 1412 i Petition for Alternative Limitations 3/13/2008 5/9/2013 [Insert citation of
publication].
Sect . 1415 i Test Methods and Procedures .... 3/13/2008 5/9/2013 [Insert citation of
publication].
Sect 1416 .o Emission Allocations for Utility 3/13/2008 5/9/2013 [Insert citation of Repealed.
Companies. publication].
Sect 1417 i Emission Allocations for Large 3/13/2008 5/9/2013 [Insert citation of Repealed.
Combustion Sources. publication].
Sect 1418 ..o New Electric Generating Units, 3/13/2008 5/9/2013 [Insert citation of
Large Boilers, and Large Inter- publication].
nal Combustion Engines.
Sect 1419 i Nitrogen Oxide Budget Trading 3/13/2008 5/9/2013 [Insert citation of Repealed.
Program. publication].
Sect 1420 .ceveeceeeeee e Periodic Review and Realloca- 3/13/2008 5/9/2013 [Insert citation of Repealed.
tions. publication].
Sect 1421 ..o, Allocations for New Growth of 3/13/2008 5/9/2013 [Insert citation of Repealed.
Major Point Sources. publication].
Sect 1422 ..o, Compliance  Supplement  Pool 3/13/2008 5/9/2013 [Insert citation of Repealed.
Credits. publication].
Section .2600 Source Testing
Sect 2601 oo Purpose and Scope ..........ccecuenen. 3/13/2008 5/9/2013 [Insert citation of
publication].
Sect .2602 ..o General Provisions on Test Meth- 3/13/2008 5/9/2013 [Insert citation of
ods. publication].
Sect .2603 .....ccoociririereeeens Testing Protocol .........cccecieeens 3/13/2008 5/9/2013 [Insert citation of
publication].
Sect .2604 ..o Number of Test Points ................ 3/13/2008 5/9/2013 [Insert citation of
publication].
Sect .2605 .....ccoviriieereeeeens Velocity and Volume Flow Rate .. 3/13/2008 5/9/2013 [Insert citation of
publication].
SeCt 2606 ......ceecvirriieerieeeneeens Molecular Weight ............ccoceeeneee. 3/13/2008 5/9/2013 [Insert citation of
publication].
Sect .2607 ..o Determination of Moisture Con- 3/13/2008 5/9/2013 [Insert citation of
tent. publication].
Sect .2608 ......ccceviiiereeenes Number of Runs and Compliance 3/13/2008 5/9/2013 [Insert citation of
Determination. publication].
Sect 2612 ..o Nitrogen Oxide Testing Methods 3/13/2008 5/9/2013 [Insert citation of
publication].
Sect 2613 ..o Volatile Organic Compound Test- 3/13/2008 5/9/2013 [Insert citation of
ing Methods. publication].
Sect 2614 .o Determination of VOC Emission 3/13/2008 5/9/2013 [Insert citation of
Control System. publication].
Sect 2615 ..o Determination of Leak Tightness 3/13/2008 5/9/2013 [Insert citation of
and Vapor Leaks. publication].
Sect .2621 .o Determination of Fuel Heat Con- 3/13/2008 5/9/2013 [Insert citation of
tent Using F-Factor. publication].




Federal Register/Vol. 78, No. 90/ Thursday, May 9, 2013/Rules and Regulations 27071
TABLE 1—EPA APPROVED NORTH CAROLINA REGULATIONS—Continued
State citation Title/subject Statedgftf:dive EPA approval date Explanation
* * * * *

[FR Doc. 2013-10944 Filed 5-8-13; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 52 and 81

[Docket EPA-R10-OAR-2009-0340; FRL—
9794-2]

Approval and Promulgation of Air
Quality Implementation Plans; Alaska:
Mendenhall Valley Nonattainment Area
PM,, Limited Maintenance Plan and
Redesignation Request

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The EPA is taking direct final
action to approve the Limited
Maintenance Plan (LMP) for particulate
matter with an aerodynamic diameter
less than or equal to 10 micrometers
(PM,o) submitted by the State of Alaska
on May 8, 2009, for the Mendenhall
Valley nonattainment area (Mendenhall
Valley NAA), and to concurrently
redesignate the area to attainment for
the National Ambient Air Quality
Standard (NAAQS) for particulate
matter with an aerodynamic diameter
less than or equal to a nominal 10
micrometers (PMio).

DATES: This direct final rule will be
effective July 8, 2013, without further
notice, unless the EPA receives adverse
comments by June 10, 2013. If adverse
comments are received, the EPA will
publish a timely withdrawal of the
direct final rule in the Federal Register
informing the public that the rule will
not take effect. The EPA will then
address all public comments in a
subsequent final rule.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R10-
OAR-2009-0340, by any of the
following methods:

o www.regulations.gov: Follow the
on-line instructions for submitting
comments.

e Email: R10-

Public Comments@epa.gov.

e Mail: Keith Rose, EPA Region 10,
Office of Air, Waste and Toxics (AWT—
107), 1200 Sixth Avenue, Suite 900,
Seattle WA, 98101.

o Hand Delivery/Courier: EPA Region
10, 1200 Sixth Avenue, Suite 900,
Seattle WA, 98101. Attention: Keith
Rose, Office of Air, Waste and Toxics,
AWT-107. Such deliveries are only
accepted during normal hours of
operation, and special arrangements
should be made for deliveries of boxed
information.

Instructions: Direct your comments to
Docket ID No. EPA-R10-OAR-2009-
0340. The EPA’s policy is that all
comments received will be included in
the public docket without change and
may be made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
the disclosure of which is restricted by
statute. Do not submit information that
you consider to be CBI or otherwise
protected through www.regulations.gov
or email. The www.regulations.gov Web
site is an ‘“‘anonymous access’’ system,
which means the EPA will not know
your identity or contact information
unless you provide it in the body of
your comment. If you send an email
comment directly to the EPA without
going through www.regulations.gov your
email address will be automatically
captured and included as part of the
comment that is placed in the public
docket and made available on the
Internet. If you submit an electronic
comment, the EPA recommends that
you include your name and other
contact information in the body of your
comment and with any disk or CD-ROM
you submit. If the EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
the EPA may not be able to consider
your comment. Electronic files should
avoid the use of special characters, any
form of encryption, and be free of any
defects or viruses.

Docket: All documents in the docket
are listed in the www.regulations.gov
index. Although listed in the index,
some information is not publicly
available, e.g., CBI or other information
the disclosure of which is restricted by
statute. Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy. Publicly
available docket materials are available
either electronically in

www.regulations.gov or in hard copy
during normal business hours at the
Office of Air, Waste and Toxics, EPA
Region 10, 1200 Sixth Avenue, Seattle
WA, 98101.

FOR FURTHER INFORMATION CONTACT:
Keith Rose at: (206) 553—1949,
rose.keith@epa.gov, or the above EPA,
Region 10 address.

SUPPLEMENTARY INFORMATION:
Throughout this document wherever
“we”’, “us” or “our’ are used, it is

intended to refer to the EPA.
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I. Background

A. PM;o National Ambient Air Quality
Standards

“Particulate matter,” also known as
particle pollution or PM, is a complex
mixture of extremely small particles and
liquid droplets. The size of particles is
directly linked to their potential for
causing health problems. The EPA is
concerned about particles that are 10
micrometers in diameter or smaller
because those are the particles that
generally pass through the throat and
nose and enter the lungs. Once inhaled,
these particles can affect the heart and
lungs and cause serious adverse health
effects. People with heart or lung
diseases, children and older adults are
the most likely to be affected by particle
pollution exposure. However, even
healthy individuals may experience
temporary symptoms from exposure to
elevated levels of particle pollution.

On July 1, 1987, the EPA promulgated
two primary NAAQS for PM;: a 24-
hour standard of 150 micrograms per
cubic meter (ug/m3) and an annual
standard of 50 ug/m3, expressed as an
annual arithmetic mean (52 FR 24634).
The EPA also promulgated secondary
PM,, standards that were identical to
the primary standards. In a rulemaking
action effective December 18, 2006, the
EPA retained the 24-hour PM,, standard
but revoked the annual PM,o standard
(71 FR 61144, October 17, 2006).

B. Mendenhall Valley Nonattainment
Area and Planning Background

On August 7, 1987, the EPA identified
a number of areas across the country as
PM,o “Group I’ areas of concern, that is,
areas with a 95% or greater likelihood
of violating the PM;o NAAQS and
requiring substantial planning efforts
(52 FR 29383). The Mendenhall Valley
NAA was identified as a Group I area of
concern.

Areas meeting the requirements of
section 107(d)(4)(B) of the Clean Air Act
(CAA or Act) were designated
nonattainment for PM;o by operation of
law and classified “moderate” upon
enactment of the 1990 CAA
Amendments. These areas included all
former Group I PM,, planning areas
identified in 52 FR 29383 (August 7,
1987), and further clarified in 55 FR
45799 (October 31, 1990), and any other
areas violating the NAAQS for PM;o
prior to January 1, 1989. A Federal
Register notice announcing the areas
designated nonattainment for PM;o
upon enactment of the 1990 CAA
Amendments, known as “initial” PM,o
nonattainment areas, was published on
March 15, 1991 (56 FR 11101). The
Mendenhall Valley NAA was one of

these initial moderate PM;o
nonattainment areas.

Geographically, the Mendenhall
Valley NAA extends from the northern
boundary of the Juneau Airport north
through the Mendenhall Valley to the
southern edge of the Mendenhall
Glacier near Nugget Creek. To the east
and west the Mendenhall Valley NAA is
bounded by steep ridge crests rising
more than 1000 feet from the valley
floor.

All initial moderate PM,o
nonattainment areas had the same
applicable attainment date of December
31, 1994. States containing initial
moderate PM;o nonattainment areas
were required by section 189(a) of the
CAA to develop and submit to the EPA
by November 15, 1991, a state
implementation plan (SIP) revision
providing for implementation of
reasonably available control measures
(RACM), including reasonably available
control technology (RACT), and a
demonstration of whether attainment of
the PM;o NAAQS by the December 31,
1994 attainment date was practicable.
On September 12, 1994, the original
attainment date for the Mendenhall
Valley NAA was extended to December
31, 1995, under the authority of section
188(d) of the CAA (60 FR 47276). The
EPA fully approved the Mendenhall
Valley attainment plan on March 24,
1994 (59 FR 13884). The control
measures submitted by the State include
a comprehensive residential wood
combustion program and controls on
fugitive road dust.

On July 16, 2010, the EPA published
a Federal Register action with its
determination that, based on air quality
monitoring data collected at two sites
(Floyd Dryden Middle School and Trio
Street) in the Mendenhall Valley NAA,
the Mendenhall Valley NAA had
attained the NAAQS for PM, as of the
extended attainment date of December
31, 1995 (75 FR 41379). The EPA noted
that for the three-year period from
1993-1995, there were no violations of
the annual PM, standard. In this
attainment determination, the EPA also
reviewed the air quality data collected
at the Floyd Dryden monitoring site
from January 1996 through December
2009 (the Trio Street site ceased
operation in 1997), determined that
there were no exceedances recorded at
this monitoring site, and concluded that
the area continued to be in compliance
with the 24-hour PM;o NAAQS during
this period.

On May 8, 2009, the State submitted
a LMP for the Mendenhall Valley NAA
for approval and requested that the EPA
redesignate the Mendenhall Valley NAA
to attainment for the PM;o NAAQS. In

today’s action, the EPA is approving the
LMP for the Mendenhall Valley NAA
and granting the request by the State to
redesignate the area from nonattainment
to attainment for PM;.

C. PM,o Emissions Inventory of the
Mendenhall Valley Nonattainment Area

The emissions inventory that the
Alaska Department of Environmental
Conservation (ADEC) submitted with
the Mendenhall Valley NAA PM;o, LMP,
for base year 2004 and projected year
2018, identifies the significant
contributions to PM;, emissions as:
wood smoke from residential wood
combustion, fugitive dust from travel on
unpaved roads; and fugitive dust from
travel on paved roads. PM;o emissions
from wood burning were estimated to
account for less than 2% of PM;o
emissions in 2004 and are projected to
remain close to that level through 2018.
Fugitive dust emissions from travel on
unpaved roads were estimated to be
5.2% of PM,o emissions in 2004 and are
projected to be 5.3% in 2018. Fugitive
dust emissions from travel on paved
roads were estimated to account for
83% of PM( emissions in 2004, and are
projected to account for 84% of
emissions in 2018.

II. Requirements for Redesignation

A. Clean Air Act (CAA) Requirements
for Redesignation of Nonattainment
Areas

A nonattainment area can be
redesignated to attainment after the area
has measured air quality data showing
the NAAQS has been attained, and
when certain planning requirements are
met. Section 107(d)(3)(E) of the CAA,
and the General Preamble to Title I
provide the criteria for redesignation (57
FR 13498, April 16, 1992). These criteria
are further clarified in a policy and
guidance memorandum from John
Calcagni, Director, Air Quality
Management Division, EPA Office of Air
Quality Planning and Standards, dated
September 4, 1992, entitled ‘“Procedures
for Processing Requests to Redesignate
Areas to Attainment” (Calcagni Memo).
The criteria for redesignation are:

1. the Administrator has determined
that the area has attained the applicable
NAAQS;

2. the Administrator has fully
approved the applicable SIP for the area
under section 110(k) of the CAA;

3. the state containing the area has
met all requirements applicable to the
area under section 110 and part D of the
CAA;

4. the Administrator has determined
that the improvement in air quality is
due to permanent and enforceable
reductions in emissions; and
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5. the Administrator has fully
approved a maintenance plan for the
area as meeting the requirements of
section 175A of the CAA.

B. The LMP Option for PM;o
Nonattainment Areas

On August 9, 2001, the EPA issued
guidance on streamlined maintenance
plan provisions for certain moderate
PM; nonattainment areas seeking
redesignation to attainment (Memo from
Lydia Wegman, Director, Air Quality
Standards and Strategies Division,
entitled “Limited Maintenance Plan
Option for Moderate PM,
Nonattainment Areas” (LMP Option
Memo)). The LMP Option Memo
contains a statistical demonstration that
areas meeting certain air quality criteria
will, with a high degree of probability,
maintain the standard 10 years into the
future. As a result, future-year emission
inventories for these areas, and some of
the standard analyses to determine
transportation conformity with the SIP,
are no longer necessary.

To qualify for the LMP Option, the
area should have attained the PM;¢
NAAQS and, based upon the most
recent five years of air quality data at all
monitors in the area, the 24-hour design
value should be at or below 98 pg/ms3.1
If an area cannot meet this test, it may
still be able to qualify for the LMP
Option if the average design value
(ADV) for the area is less than the site-
specific critical design value (CDV). In
addition, the area should expect only
limited growth in on-road motor vehicle
PM,o emissions (including fugitive dust)
and should have passed a motor vehicle
regional emissions analysis test. The
LMP Option Memo also identifies core
provisions that must be included in the
LMP. These provisions include an
attainment year emissions inventory,
assurance of continued operation of an
EPA-approved air quality monitoring
network, and contingency provisions.

C. Conformity Under the LMP Option

The transportation conformity rule
and the general conformity rule (40 CFR
parts 51 and 93) apply to nonattainment
areas and maintenance areas covered by
an approved maintenance plan. Under
either conformity rule, an acceptable
method of demonstrating that a Federal
action conforms to the applicable SIP is
to demonstrate that expected emissions
from the planned action are consistent
with the emissions budget for the area.

While the EPA’s LMP Option does not
exempt an area from the need to affirm

10n October 17, 2006, subsequent to the issuance
of the 2001 LMP option Memo, the EPA revoked the
annual PM, standard (71 FR 61114).

conformity, it explains that the area may
demonstrate conformity without
submitting an emissions budget. Under
the LMP Option, emissions budgets are
treated as essentially not constraining
for the length of the maintenance period
because it is unreasonable to expect that
the qualifying areas would experience
so much growth in that period that a
violation of the PM;o NAAQS would
result. For transportation conformity
purposes, the EPA would conclude that
emissions in these areas need not be
capped for the maintenance period and
therefore a regional emissions analysis
would not be required. Similarly,
Federal actions subject to the general
conformity rule could be considered to
satisfy the “budget test”” specified in 40
CFR 93.158 (a)(5)(1)(A).

ITI. Review of the Alaska Submittal
Addressing the Requirements for
Redesignation and LMP

A. Has the Mendenhall Valley NAA
attained the applicable NAAQS?

To demonstrate that an area has
attained the PM,;o NAAQS, states must
submit an analysis of ambient air
quality data from ambient air
monitoring sites in the NAA
representing peak PM;, concentrations.
The data should be stored in the EPA
Air Quality System database. An area
has attained the 24-hour PM,;o NAAQS
of 150 ug/m3 if the average number of
expected exceedences per year is less
than or equal to one, when averaged
over a three-year period (40 CFR 50.6).
To make this determination, three
consecutive years of complete ambient
air quality data must be collected in
accordance with Federal requirements
at 40 CFR part 58, including
appendices.

As stated in section I.B of this notice,
in 2010 the EPA determined that the
Mendenhall Valley NAA attained the
PM;o NAAQS by December 31, 1995 (75
FR 41379). In this previous action, the
EPA also reviewed the air quality data
collected at the Floyd Dryden
monitoring site in the Mendenhall
Valley NAA from January 1996 through
December 2009, determined that there
were no exceedances recorded at this
monitoring site, and concluded that the
area continued to be in compliance with
the 24-hour PM;o NAAQS during this
period.

B. Does the Mendenhall Valley NAA
have a fully approved SIP under Section
110(k) of the CAA?

To qualify for redesignation, the SIP
for an area must be fully approved
under section 110(k) of the Act, and
must satisfy all requirements that apply

to the area. The EPA approved Alaska’s
attainment plan for the Mendenhall
Valley NAA on March 24, 1994 (59 FR
13884). Thus, the area has a fully
approved attainment area SIP under
section 110(k) of the Act.

C. Has the state met all applicable
requirements under section 110 and
part D of the CAA?

Section 107(d)(3)(E) of the CAA
requires that a state containing a
nonattainment area must meet all
applicable requirements under section
110 and part D of the CAA for the area
to be redesignated to attainment. The
EPA interprets this to mean that the
state must meet all requirements that
applied to the area prior to, and at the
time of, the submission of a complete
redesignation request. The following is
a summary of how Alaska meets these
requirements.

1. CAA Section 110 Requirements

Section 110(a)(2) of the Act contains
general requirements for attainment
plans. These requirements include, but
are not limited to: submittal of a SIP that
has been adopted by the state after
reasonable opportunity for notice and
public hearing; provisions for
establishment and operation of
appropriate apparatus, methods,
systems and procedures necessary to
monitor ambient air quality;
implementation of a permit program;
provisions for part C—Prevention of
Significant Deterioration (PSD) and part
D—New Source Review (NSR) permit
programs; criteria for stationary source
emission control measures, monitoring
and reporting; provisions for modeling;
and provisions for public and local
agency participation. See the April 16,
1992 General Preamble (57 FR 13498)
for further explanation of these
requirements. For purposes of this
redesignation, the EPA review of the
Alaska SIP shows that the State has
satisfied the requirements of section
110(a)(2) of the Act. Further, in 40 CFR
52.72, the EPA has approved Alaska’s
plan for the attainment and
maintenance of the national standards
under section 110.

2. CAA Part D Requirements

Part D of the Act contains general
requirements applicable to all areas
designated nonattainment. The general
requirements are followed by a series of
subparts specific to each pollutant. All
PM,o nonattainment areas must meet
the general provisions of subpart 1
“Non-attainment Areas in general”, and
the specific PM,o provisions in subpart
4 “‘Additional Provisions for Particulate
Matter Nonattainment Areas”. The
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following paragraphs discuss these
requirements as they apply to the
Mendenhall Valley NAA.

2(a). Part D, Subpart 1, Section 172(c)
Reasonable Further Progress (RFP)

Subpart 1, section 172(c) of the Act
contains general requirements for
nonattainment area plans, including
reasonable further progress. The
requirements for RFP, and identification
of other measures needed for
attainment, were satisfied with the
approval of the Mendenhall Valley
attainment plan (59 FR 13884, March
24,1994).

2(b). Part D, Section 172(c)(3) Emissions
Inventory

For redesignations, section 172(c)(3)
of the Act requires a comprehensive,
accurate, current inventory of actual
emissions from all sources in the PM;o
nonattainment area. Alaska included
with its submittal a 2004 baseline year
emissions inventory and projected
emissions for 2018. The requirement for
a current, accurate and comprehensive
emission inventory is satisfied by the
emissions inventory contained in the
Mendenhall Valley LMP.

2(c). Part D, Section 172(c)(5) New
Source Review (NSR)

The State must have an approved NSR
program that meets the requirements of
CAA section 172(c)(5). Alaska’s NSR
program was originally approved into
the Alaska SIP by the EPA on July 5,
1983, and has been revised several
times. The EPA most recently approved
Alaska’s NSR program on August 14,
2007 (72 FR 45378). In the Mendenhall
Valley, the requirements of the part D
NSR program will be replaced by the
Prevention of Significant Deterioration
(PSD) requirements upon the effective
date of redesignation. Alaska’s PSD
program was originally approved into
the SIP by the EPA on July 5, 1983, and
has been revised several times. The EPA
most recently approved Alaska’s
regulations on February 9, 2011, as
meeting the requirements of part C for
preventing significant deterioration of
air quality (76 FR 7116).

2(d). Part D, Section 172(c)(7)—
Compliance With CAA Section
110(a)(2)—Air Quality Monitoring
Requirements

Once an area is redesignated, the state
must continue to operate an appropriate
air monitoring network in accord with
40 CFR part 58 to verify the attainment
status of the area. From 1986 until the
present, the State of Alaska has operated
a PM;o monitor at the Floyd Dryden
Middle School in the Mendenhall

Valley. In the LMP that we are
approving today, the State commits to
continued operation of a monitoring
network that meets the EPA network
design and siting requirements set forth
in 40 CFR part 58.

2(e). Part D, Section 172 (c)(9)
Contingency Measures

The CAA requires that contingency
measures take effect if the area fails to
meet RFP requirements or fails to attain
the NAAQS by the applicable
attainment date. Because the
Mendenhall Valley area attained the
NAAQS for PM,( by the attainment date
of December 31, 1995, contingency
measures are no longer required under
section 172(c)(9) of the Act. However,
contingency provisions are required for
maintenance plans under section
175(a)(d). Alaska provided contingency
measures in the LMP. We describe the
contingency measures in our evaluation
of the LMP in section IILI below.

2(f). Part D, Subpart 4

Part D subpart 4, sections 189(a), (c)
and (e) of the CAA apply to any
moderate nonattainment area before the
area can be redesignated to attainment.
Any of these requirements which were
applicable to the submission of the
redesignation request must be fully
approved into the SIP before
redesignating the area to attainment.
These requirements include the
following:

(a) Provisions to assure that
reasonably available control (RACM)
measures were implemented by
December 10, 1993;

(b) Either a demonstration that the
plan provided for attainment as
expeditiously as practicable but not
later than December 31, 1994, or a
demonstration that attainment by that
date was impracticable;

(c) Quantitative milestones which
were achieved every three years and
which demonstrate reasonable further
progress toward attainment by
December 31, 1994; and

(d) Provisions to assure that the
control requirements applicable to
major stationary sources of PM; also
apply to major stationary sources of
PM, precursors except where the
Administrator determined that such
sources do not contribute significantly
to PM,¢ levels which exceed the
NAAQS in the area.

All of the above provisions were fully
approved into the SIP upon the EPA
approval of the PM;, attainment plan for
the Mendenhall Valley NAA on March
24,1994 (59 FR 13884).

D. Has the State demonstrated that the
air quality improvement is due to
permanent and enforceable reductions?

Section 107(d)(3)(E)(iii) of the CAA
provides that a nonattainment area may
not be redesignated unless the EPA
determines that the improvement in air
quality is due to permanent and
enforceable reductions in emissions
resulting from implementation of the
SIP. Therefore, the state must be able to
demonstrate that the improvement in air
quality is due to permanent and
enforceable emission reductions. This
demonstration should consider
emission rates, production capacities,
and other related information. The
analysis should assume that sources are
operating at permitted levels (or historic
peak levels) unless evidence is
presented that such an assumption is
unrealistic.

Permanent and enforceable control
measures in the Mendenhall Valley
NAA SIP are identified in the “Control
Plan for Mendenhall Valley of Juneau,”
state-effective July 8, 1993, and
approved into the SIP on March 24,
1994 (59 FR 13884). These control
measures, which include RACM for
fugitive dust and enforceable wood
smoke ordinances, continue to remain
in the SIP. In addition, ADEC revised 18
Alaska Administrative Code (AAC)
50.075 to reference an updated
ordinance titled “An Ordinance
Amending the Woodsmoke Control
Program Regarding Solid Fuel-Fired
Burning Devices, Serial No. 2008-28"
that requires more stringent controls on
solid fuel-fired devices, lowers the
particulate matter threshold for calling
air pollution emergencies, and imposes
restrictions on outdoor burning. These
measures strengthen PM;, emission
controls in the Mendenhall Valley NAA
over the previously enacted Juneau
woodsmoke ordinance approved by EPA
in 1994 (59 FR 13884). EPA is therefore
approving revised 18 AAC 50.075 and
the ordinance referenced in 18 AAC
50.075(c) as measures that strengthen
the SIP.

EPA is taking no action on 18 AAC
50.030, State Air Quality Control Plan,
which adopts by reference Volumes II
and III of the State Air Quality Control
Plan and other documents (as a matter
of state law), whether or not they have
yet been submitted to or approved by
the EPA. We are taking no action on the
revisions to 18 AAC 50.030 because
EPA takes action directly, as
appropriate, on the specific provisions
in the State Air Quality Control Plan
that have been submitted by ADEC, so
it is unnecessary for EPA to approve 18
AACG 50.030. The federally-approved
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SIP consists only of regulations and
other requirements that have been
submitted by ADEC and approved by
EPA.

The EPA has concluded that areas
that qualify for the LMP Option will
meet the NAAQS, even under worst
case meteorological conditions. Under
the LMP Option, the maintenance
demonstration is presumed to be
satisfied if an area meets the qualifying
criteria. Alaska has demonstrated that
the air quality improvements in the
Mendenhall Valley NAA are the result
of permanent emission reductions and
not a result of either economic trends or
meteorology by qualifying for the LMP
Option. A description of the LMP
qualifying criteria and how the
Mendenhall Valley area meets these
criteria are provided in the following
sections.

E. Does the area have a fully approved
maintenance plan pursuant to Section
175A of the CAA?

In this action, we are approving the
Mendenhall Valley LMP in accordance
with the principles outlined in the LMP
Option Memo. Upon the effective date
of this action, the area will have a fully
approved maintenance plan.

F. Has the State demonstrated that the
Mendenhall Valley NAA qualifies for
the LMP option?

The LMP Option Memo outlines the
requirements for an area to qualify for
the LMP Option. First, the area should
be attaining the NAAQS. As stated
above in section III.A, the EPA has
determined that the Mendenhall Valley
NAA has been in attainment of the PM;q
NAAQS since 1995 and continued to
meet the PM ;o NAAQS for the period
2007-2011, which is the most recent
five years of data.

Second, in order to qualify for the
LMP Option, the 24-hour PM;( annual
design value must be at or below 98ug/
m3, based on the most recent five years
of air quality data at all monitors in the
area, and there should no violations of
the PM, standard at any monitor in the
nonattainment area. To determine if the
Mendenhall Valley NAA meets these
requirements, the EPA reviewed the
most recent five years of data (2007—
2011) from the Floyd Dryden
monitoring site to determine if the 24-
hour annual design value was at or
below 98 pug/ms3, which would qualify
the area for the LMP Option. However,
in reviewing the 2007-2011 data from
the Floyd Dryden monitor for that
period, the EPA found that one quarter
in 2008 and one quarter in 2009 had
data completeness below 75%, the level
needed to allow use of data to calculate

the annual design value. Therefore, to
use data for these quarters to determine
a 24-hour annual design value, data
substitution was used pursuant to the
EPA regulation (40 CFR part 50,
Appendix K, § 2.3(b)) and guidance
(Guidelines on Exceptions to Data
Requirements for Determining
Attainment of Particulate Matter
Standards, EPA 450/4—87/005, April
1987) . For this case, data substitution
was performed using the Tabular
Estimation Method, which is one of the
methods identified in the “PM,, SIP
Development Guideline” (EPA-450/2—
86—001, June 1987). A more detailed
description of this data substitution
method, and the comparison to three
other acceptable data substitution
methods, are discussed in the technical
support document (TSD) which can be
found in the docket for this final rule
(Memorandum by Chris Hall dated
August 23, 2012). Based on the data
substitution performed using the
Tabular Estimation Method, the EPA
determined that the 24-hour annual
design value for the Mendenhall Valley
NAA for 2007-2011 was 45 ug/m3. Also,
there have been no violations of the
PM, standard at any monitor in the
nonattainment area over the past five
years.

Third, the area must meet the motor
vehicle regional emissions analysis test
as required in the LMP Option Memo.
The State’s submittal demonstrates that
when the PM;( design value for the
Mendenhall Valley NAA is adjusted for
future on-road mobile emissions, the
annual design value for Mendenhall
Valley NAA is 56.8 ug/m3. This value is
substantially less than the LMP
threshold value of 98 ug/m3, so the
Mendenhall Valley NAA also qualifies
for the LMP Option based on this
criterion. Therefore, the Mendenhall
Valley NAA meets the above three
requirements to qualify for the LMP
Option.

The LMP Option Memo also indicates
that once a State selects the LMP Option
and it is in effect, the State will be
expected to determine, on an annual
basis, that the LMP criteria are still
being met. In the Mendenhall Valley
LMP, the State commits to evaluate, on
an annual basis, compliance with the
LMP criteria within the Mendenhall
Valley NAA.

G. Does the State have an approved
attainment emissions inventory which
can be used to demonstrate attainment
of the NAAQS?

Pursuant to the LMP Option Memo,
the state’s approved attainment plan
should include an emissions inventory
which can be used to demonstrate

attainment of the NAAQS. The
inventory should represent emissions
during one of the years associated with
air quality data used to determine
whether the area meets the applicability
criteria for the LMP Option. If the
attainment inventory is not for one of
the most recent five years, but the state
can show that the attainment inventory
did not change significantly during that
five-year period, it may be still used to
satisfy the LMP Option requirements.
The state should review its inventory
every three years to ensure emissions
growth is incorporated in the inventory
if necessary.

For the Mendenhall Valley NAA,
Alaska completed an attainment year
inventory for 2004. After reviewing the
2004 emissions inventory and
determining that it is current, accurate
and complete, the EPA has determined
that the 2004 emissions inventory is
representative of the attainment year
inventory. Alaska demonstrated that the
emissions inventory submitted with the
LMP for the calendar year 2004 is
representative of the level of emissions
during the time period used to
determine attainment of the NAAQS
(1995-2004). In addition, since the
projected population growth rate of the
Juneau area, which includes the
Mendenhall Valley NAA, is less than
1.0% per year (see in the docket, SIP
submittal Volume III, Appendix
1I1.D.3.8), the EPA believes that the 2004
emission inventory is also
representative of the most recent five
year period (2007—-2011) for which air
quality data was used to determine if
the area meets the applicability criteria
of the LMP Option. Thus, the EPA has
determined that the Mendenhall Valley
LMP submittal meets the requirements
of the LMP Option Memo, as described
above, for purposes of an attainment
emissions inventory.

H. Does the LMP include an assurance
of continued operation of an
appropriate EPA-approved air quality
monitoring network, in accordance with
40 CFR part 587

Alaska conducted PM,, monitoring at
three sites in the Mendenhall Valley in
the 1980s and 1990s. This monitoring
network was developed and has been
maintained in accordance with Federal
siting and design criteria as set forth in
40 CFR part 58, Appendices D and E,
and in consultation with EPA Region
10. Gurrently, monitoring for PM;o in
the Mendenhall Valley occurs at only
one site, Floyd Dryden Middle School.
In its LMP submittal, the State commits
to continued operation of this
monitoring site.
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I. Does the plan meet the CAA
requirements for contingency
provisions?

CAA section 175A requires that a
maintenance plan include contingency
measures to ensure prompt correction of
any violation of the standard that occurs
after the redesignation of the area to
attainment. As explained in the LMP
Option Memo, these contingency
measures do not have to be fully
adopted at the time of redesignation.
The Mendenhall Valley LMP describes
the a process to identify and evaluate
appropriate contingency measures in
the event of a quality assured violation
of the PM;o NAAQS. Within 30 days
following a violation of the PM;o
NAAQS, the City and Borough of Juneau
and ADEC will convene to identify
appropriate measures to control sources
of the major PM, contributors to the
Mendenhall Valley, fugitive dust and
woodstoves, as described below.

Contingency measures that may be
implemented for the control of fugitive
dust include: controlling spills from
trucks hauling particulate-producing
materials, requiring installation of liners
on truck beds, requiring watering of
loads, requiring cargo that cannot be
controlled by other measures to be
covered, establishing controls on
construction carryout and entrainment,
requiring construction activities to be
conducted so as to limit and remove the
accumulation of dust generating
materials, requiring paving of
construction site access roads, requiring
the developer of a construction site to
clean soil from access roads and public
roadways, requiring stabilization of
unpaved areas adjacent to paved roads,
controlling storm water runoff of eroded
materials onto the streets, developing
adequate storm water control systems,
and requiring vegetation to stabilize the
sides of roads.

Contingency measures that may be
implemented to control wood smoke
from residential wood heating include:
establishing an enhanced public
information campaign including
education in stove selection, sizing,
installation, operation, and maintenance
practices to minimize emissions;
encouraging improved performance of
wood burning devices such as providing
voluntary dryness certification programs
for dealers and making inexpensive
wood moisture checks available to wood
burners; and providing inducements
that would lead to reductions in the
number of stoves and fireplaces.

The EPA believes that these
contingency measures in the
Mendenhall Valley LMP meet the
requirements for the contingency

measures as outlined in the LMP Option
Memo.

J. Has the State met conformity
requirements?

(1) Transportation Conformity

Although the EPA’s LMP Option
Memo does not exempt an area from the
need to demonstrate conformity, it
allows the area to do so without
submitting an emissions budget, if
estimated population growth indicates
that there will be no violation of the
NAAQS due to population growth. For
transportation purposes, the emissions
in a qualifying LMP area need not be
capped for the maintenance period and
thus no regional emissions analysis is
required. Regional transportation
conformity is presumed due to the
limited potential for emission growth in
the NAA during the LMP period.

Under the LMP Option Memo,
emissions budgets are treated as
essentially not constraining for the
maintenance period because it is
unreasonable to expect that qualifying
areas would experience so much growth
in that period that a NAAQS violation
would result. While areas with
maintenance plans approved under the
LMP Option are not subject to the
budget test, the areas remain subject to
the other transportation conformity
requirements of 40 CFR part 93, subpart
A. Thus, the metropolitan planning
organization (MPO) in the area or the
state must document and ensure that:

(a) transportation plans and projects
provide for timely implementation of
SIP transportation control measures in
accordance with 40 CFR 93.113;

(b) transportation plans and projects
comply with the fiscal constraint
element as set forth in 40 CFR 93.108;

(c) the MPQO'’s interagency
consultation procedures meet the
applicable requirements of 40 CFR
93.105;

(d) conformity of transportation plans
is determined no less frequently than
every three years, and conformity of
plan amendments and transportation
projects is demonstrated in accordance
with the timing requirements specified
in 40 CFR 93.104;

(e) the latest planning assumptions
and emissions model are used as set
forth in 40 CFR 93.110 and 40 CFR
93.111;

(f) projects do not cause or contribute
to any new localized carbon monoxide
or particulate matter violations, in
accordance with procedures specified in
40 CFR 93.123; and

(g) project sponsors and/or operators
provide written commitments as
specified in 40 CFR 93.125.

The EPA believes that the provisions
in the Mendenhall Valley LMP
adequately address the transportation
conformity requirements of 40 CFR part
93, subpart A.

(2) General Conformity

For Federal actions required to
address the specific requirements of the
general conformity rule, one set of
requirements applies particularly to
ensuring that emissions from the action
will not cause or contribute to new
violations of the NAAQS, exacerbate
current violations, or delay timely
attainment. One way that this
requirement can be met is to
demonstrate that “the total of direct and
indirect emissions from the action (or
portion thereof) is determined and
documented by the state agency
primarily responsible for the applicable
SIP to result in a level of emissions
which, together with all other emissions
in the nonattainment area, would not
exceed the emissions budgets specified
in the applicable SIP” (40 CFR
93.158(a)(5)(i1)(A)).

The decision about whether to
include specific allocations of allowable
emissions increases to sources is one
made by the state and local air quality
agencies. These emissions budgets are
different than those used in
transportation conformity. Emissions
budgets in transportation conformity are
required to limit and restrain emissions.
Emissions budgets in general conformity
allow increases in emissions up to
specified levels. Alaska has not chosen
to include specific emissions allocations
for Federal projects that would be
subject to the provisions of general
conformity. The EPA believes that the
provisions in the Mendenhall Valley
LMP adequate adequately address the
General Conformity requirements of 40
CFR 93.158(a)(5)(1)(A).

IV. Final Action

The EPA is taking direct final action
to approve the PM;o LMP for the
Mendenhall Valley NAA adopted on
February 20, 2009, and submitted on
May 8, 2009, by the State of Alaska, and
to concurrently redesignate the
Mendenhall Valley NAA to attainment
for the PM;o NAAQS. The EPA has
determined that the Mendenhall Valley
NAA has met all the CAA requirements
for redesignation of a nonattainment
area, and that the Mendenhall Valley
NAA 24-hour design value for the most
recent five years of data was below the
threshold to qualify this area for the
LMP Option. The EPA is also approving
revised 18 AAC 50.075 and the
ordinance referenced in 18 AAC
50.075(c) as SIP strengthening measures.
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EPA is taking no action on 18 AAC
50.030, State Air Quality control Plan,
for the reasons provided in section IIL.D.

V. Statutory and Executive Order
Reviews

Under Section 110(k) of the CAA, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. Thus, in reviewing
SIP submissions, the EPA’s role is to
approve state choices, provided that
they meet the criteria of the CAA.
Accordingly, this action merely
approves state law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

¢ does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e is not subject to the requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

e does not provide the EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because this SIP is

not approved to apply in Indian country
located in the state, and the EPA notes
that it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will
submit a report containing this action
and other required information to the
U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This action is not a
“major rule” as defined by 5 U.S.C.
804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by July 8, 2013.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this action for
the purposes of judicial review nor does
it extend the time within which a
petition for judicial review may be filed,
and shall not postpone the effectiveness
of such rule or action. This action may
not be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2)).
List of Subjects
40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Particulate matter, Reporting and
recordkeeping requirements.

40 CFR Part 81

Air pollution control, Particulate
matter, National parks, Wilderness
areas.

Authority: 42 U.S.C. 7401 et seq.

Dated: March 12, 2013.
Dennis J. McLerran,

Regional Administrator, Region 10.
40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart C—Alaska

m 2. Section 52.70 is amended by adding
paragraph (c)(42) to read as follows:

§52.70 Identification of plan.

(C) * K* %

(42) On May 14, 2009, the Alaska
Department of Environmental
Conservation submitted a PM; limited
maintenance plan and requested the
redesignation of the Mendenhall Valley
to attainment for PMo. The state’s
limited maintenance plan and
redesignation request meet the
requirements of the Clean Air Act.

(i) Incorporation by reference.

(A) Alaska Administrative Code, Title
18, Chapter 50 Air Quality Control,
Section 075 “Wood-fired heating devise
visible emission standards,” effective
May 6, 2009.

(B) Alaska Department of
Environmental Conservation State Air
Quality Control Plan, Volume III,
Appendix [I1.D.3.5, Ordinance of the
City and Borough of Juneau, Alaska,
Serial No. 2008-28, adopted February
20, 2009

m 3. Section 52.73 is amended by
revising paragraph (e) to read as follows:

§52.73 Approval of plans.

* * * * *

(e) Particulate matter. (1) Mendenhall
Valley. (i) The EPA approves as a
revision to the Alaska State
Implementation Plan, the Mendenhall
Valley PM,o Limited Maintenance Plan
(Volume II, Section III.D.3 of the State
Air Quality Control Plan, and Volume
11.D.3.5, Volume II1.D.3.8, and Volume
II1.D.3.9 of the Appendices (to Volume
1I, section I11.D.3)) adopted February 20,
2009, and submitted by the Alaska
Department of Environmental
Conservation to the EPA on May 14,
2009.

(ii) [Reserved]

* * * * *

PART 81—DESIGNATION OF AREAS
FOR AIR QUALITY PLANNING
PURPOSES

m 3. The authority citation for part 81
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

m 4.In §81.302, the table entitled
“Alaska—PM-10"" is amended by
revising the table entry for “Juneau” to
read as follows:

§81.302 Alaska.

* * * * *
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ALASKA—PM-10
Designation Classification
Designated area
Date Type Date Type

JUNBAU ..o 7/8/2013

City Of JUNCAU ..ot ecees e Attainment.

Mendenhall Valley area.

* * * * *

[FR Doc. 2013—-10939 Filed 5-8—13; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF THE INTERIOR

Office of the Secretary of the Interior

43 CFR Part 10

[NPS-WASO-NAGPRA-11600;
PPWOCRADNO-PCUO0RP14.550000]

RIN 1024-AD99

Native American Graves Protection
and Repatriation Act Regulations

AGENCY: Office of the Secretary, Interior.

ACTION: Final rule.

SUMMARY: This final rule revises
regulations implementing the Native
American Graves Protection and
Repatriation Act for accuracy and
consistency.

DATES: The rule is effective June 10,
2013.

FOR FURTHER INFORMATION CONTACT:

e Mail: Sherry Hutt, Manager,
National NAGPRA Program, National
Park Service, 1201 Eye Street NW., 8th
Floor, Washington, DC 20005.

e Telephone: (202) 354-1479, Fax:
(202) 371-5197. Email:
sherry hutt@nps.gov.

SUPPLEMENTARY INFORMATION:
Background

The Secretary of the Interior
(Secretary) is responsible for
implementation of the Native American
Graves Protection Repatriation Act
(NAGPRA or Act) (25 U.S.C. 3001 et
seq.), including the issuance of
appropriate regulations implementing
and interpreting its provisions.
NAGPRA addresses the rights of lineal
descendants, Indian tribes, and Native
Hawaiian organizations in certain
Native American human remains,
funerary objects, sacred objects, and
objects of cultural patrimony. Pursuant
to Section 13 of NAGPRA (25 U.S.C.

3011), the Department of the Interior
(Department) published the initial rules
to implement NAGPRA in 1995 (60 FR
62158, December 4, 1995), which have
been codified at 43 CFR Part 10.
Subsequently, the Department
published additional rules concerning:

e Civil penalties (68 FR 16354, April
3, 2003);

e Future applicability (72 FR 13189,
March 21, 2007); and

e Disposition of culturally
unidentifiable human remains (75 FR
12378, March 15, 2010).

Since 1995, minor inaccuracies or
inconsistencies in 43 CFR Part 10 have
been identified by or brought to the
attention of the Department. On April
18, 2012, we published in the Federal
Register proposed amendments to
provide for factual accuracy and
consistency throughout 43 CFR Part 10
by revising 43 CFR 10.2(c)(1), 10.2(c)(3),
10.4(d)(1)(iii), 10.5(b)(1)(i), 10.6(a)(2),
10.6(a)(2)(iii)(B), 10.8(e),
10.10(a)(1)(ii)(B), 10.10(b)(1)(ii)(B),
10.10(c)(2), 10.10(g), 10.11(b)(2)(ii),
10.12(c), 10.12 (i)(3), 10.12()(1),
10.12(j)(6)(i), 10.12(k)(1), 10.12(k)(3),
10.13(c)(2), 10.15(c)(1), 10.15(c)(1)(ii),
Appendix A, and Appendix B.

Summary of and Responses to
Comments

The proposed rule to revise 43 CFR
Part 10 for the purposes of accuracy and
consistency was published in the
Federal Register on April 18, 2012 (77
FR 23196). Public comment was invited
for a 60-day period, ending June 18,
2012. The proposed rule also was
posted on the National NAGPRA
Program Web site. The Native American
Graves Protection and Repatriation
Review Committee commented on the
proposed rule at a public meeting on
May 10, 2012. In addition, 16 written
comments on the proposed minor
amendments, contained in 19 separate
submissions, were received during the
comment period from 13 Indian tribes,
2 Indian organizations, 3 Native
Hawaiian organizations, 1 museum, 1
museum and scientific organization, 1
Federal entity, 1 individual member of

the public, and 1 other organization. All
relevant comments on the proposed rule
were considered during the final
rulemaking. The comments we received
that went beyond the scope of the
proposed rule will be taken into account
during any subsequent review and
rulemaking regarding 43 CFR Part 10.

Authority

Comment 1: Ten commenters stated
that the proposed rule revises the
authority citation for Part 10, and that
they oppose this purported revision.

Our Response: The proposed rule did
not intend to revise the authority
citation for Part 10. Based on the
promulgation of 43 CFR 10.11 and
related amendments in 2010 (75 FR
12378, March 15, 2010), the authority
citation for Part 10 remains 25 U.S.C.
3001 et seq., 16 U.S.C. 470dd(2), and 25
U.S.C. 9, and it is explicitly stated as
such in this final rule.

The Mailing Address of the National
NAGPRA Program

Comment 2: Seven commenters
recommended that the Main Interior
Building address currently in the
regulations be retained as the mailing
address for the National NAGPRA
Program because that address is
unlikely to change and because access
to the internet for purposes of obtaining
the current, direct mailing address of
the National NAGPRA Program is not
easily or universally accessible,
particularly in rural, tribal communities.

Our Response: The rule revises the
mailing address for the National
NAGPRA Program in §§ 10.2(c)(3),
10.12(c), and 10.12(i)(3) by removing an
indirect address and replacing it with
the Web site address where the National
NAGPRA Program’s current, direct
mailing address can always be found.
The intent of this revision is to improve
communications with the National
NAGPRA Program. Communications
that are not received in a timely manner
could adversely affect the treatment of
a NAGPRA grant request, a response to
a NAGPRA civil penalty notice, or a
request to the Review Committee. By
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referring the public to the National
NAGPRA Program Web site, the address
of the National NAGPRA Program will
remain current. Furthermore, the
Department believes that reducing the
risk of untimely communications
outweighs the inconvenience of
limitations on access to the Internet, as
any change in the National NAGPRA
Program’s address will be infrequent.
Telephone access to the National
NAGPRA Program for inquiries related
to the National NAGPRA Program’s
mailing address is also always available.

Terminology

Comment 3: Nine commenters
recommended that the term “human
remains” not be shortened to ‘‘remains”
and that “associated funerary objects,
unassociated funerary objects, sacred
objects, or objects of cultural
patrimony” not be shortened to
“objects.”

Our Response: The proposed rule
shortened the term ‘“human remains” to
“remains’ and shortened “associated
funerary objects, unassociated funerary
objects, sacred objects, or objects of
cultural patrimony” to “objects” in
§§ 10.4(d)(1)(iii), 10.5(b)(1)(1),
10.6(a)(2)(iii)(B), 10.8(e), 10.10(c)(2),
and 10.15(c)(1)(i). Although the
Department believes that, in context,
“remains” clearly means ‘““human
remains’’ and “objects” clearly means
“associated funerary objects,
unassociated funerary objects, sacred
objects, or objects of cultural
patrimony,” and although NAGPRA
uses these shortened forms as well (see
25 U.S.C. 3002(a)), we agree with these
comments and the final rule does not
shorten these terms, but instead uses the
terms ‘‘human remains,” ‘‘associated
funerary objects,”” unassociated funerary
objects,” “sacred objects,” and ‘““objects
of cultural patrimony” as appropriate.

The Secretary of the Interior’s Authority
To Delegate the Secretary’s
Responsibilities Under NAGPRA

Comment 4: Seven commenters stated
that the proposed rule revises the
Secretary of the Interior’s authority to
delegate the Secretary’s responsibilities
under NAGPRA.

Our Response: The rule is not
intended to revise the Secretary of the
Interior’s existing authority to delegate
the Secretary’s responsibilities under
NAGPRA.

Comment 5: Seven commenters
recommended that responsibilities
throughout 43 CFR Part 10 remain with
political appointees to ensure that these
duties are supervised at the highest
level in the Department.

Our Response: Consistent with
Departmental policy, the Secretary
delegated to the Manager of the National
NAGPRA Program the responsibility for
managing the operations of the National
NAGPRA Program. Likewise, the
Secretary delegated to the National
NAGPRA Program the responsibility for
providing staff to support the Assistant
Secretary for Fish and Wildlife and
Parks, who has the delegated
responsibility (in consultation with the
Office of the Solicitor) to investigate
allegations of a museum’s failure to
comply with the requirements of
NAGPRA and assess civil penalties
against museums that have failed to
comply with NAGPRA. In 2005, the
Department amended Part 10 to reflect
the Secretary’s delegations of authority
to the Manager of the National NAGPRA
Program and the Assistant Secretary for
Fish and Wildlife and Parks (70 FR
57177, September 30, 2005). The
revisions to §§10.12(c) and 10.12(i)(3)
reflect the Secretary’s delegation to the
National NAGPRA Program of staffing
responsibilities on civil penalties.

Comment 6: One commenter
recommended that the Secretary order
the Assistant Secretary for Fish and
Wildlife and Parks to consult with the
Assistant Secretary for Policy,
Management, and Budget or the Director
of the Office of Native Hawaiian
Relations on regulations to carry out
NAGPRA, in addition to the Assistant
Secretary for Indian Affairs.

Our Response: The Secretary’s
discretion to order the Assistant
Secretary for Fish and Wildlife and
Parks to consult with the Assistant
Secretary for Policy, Management, and
Budget or the Director of the Office of
Native Hawaiian Relations on
regulations to carry out NAGPRA is
beyond the scope of this rule.

Rights and Claims of Lineal
Descendants in Cultural Items
Excavated or Discovered on Federal or
Tribal Lands After November 16, 1990

Comment 7: One commenter stated
that the amendments proposed in
§§10.5(b)(1)(i) and 10.6(a)(2)
constructively diminish the rights and
claims of lineal descendants to cultural
items, and require a more thorough
examination and discussion than the
comment period allowed. The
commenter thus recommended that the
amendment of those sections be stayed.

Our Response: NAGPRA excludes
lineal descendants from the list of
possible owners of sacred objects or
objects of cultural patrimony excavated
or discovered on Federal or tribal lands
after November 16, 1990 (25 U.S.C.
3002(a)). The current regulation at

§10.5(b)(1)(i), by contrast, includes
lineal descendants among the possible
owners of these two categories of
cultural item when they are, or might
be, excavated or discovered on Federal
lands after November 16, 1990. The
provision in the statute governs. The
revision to §10.5(b)(1)(i) in this rule
makes the regulation consistent with the
statute. NAGPRA also provides that
ownership or control of human remains
and associated funerary objects
excavated or discovered on Federal or
tribal lands after November 16, 1990 is,
in the first instance, with the lineal
descendants of the deceased Native
American irrespective of the assertion of
a claim (25 U.S.C. 3002(a)). The current
regulation at § 10.6(a)(2), by contrast,
makes a lineal descendant’s right to
control the disposition of such human
remains and associated funerary objects
contingent on the lineal descendant
making a claim. The revision to
§10.6(a)(2) in this rule makes the
regulation consistent with the statute.

Typographical Error

Comment 8: One commenter pointed
out a typographical error in the spelling
of “NAGPRA” in the proposed
amendment of § 10.2(c)(3).

Our Response: This typographical
error is corrected in the final rule.

Section 10.2(c)(1) Definition of
“Secretary”

The proposed rule will amend the
definition of Secretary to reflect
Departmental delegations of the
Secretary of the Interior’s authority
under NAGPRA.

Comment 9: One commenter stated
that the Secretary could possibly
delegate a single responsibility under
NAGPRA to multiple designees, and
thus recommended that the words “a
designee” be changed to “designees.”

Our Response: The rule does not
expand or limit the Secretary’s authority
to delegate NAGPRA responsibilities.
The words ““‘a designee” mean any
designee to whom the Secretary
delegates any of the Secretary’s
responsibilities under NAGPRA.

Section 10.4(d)(1)(iii) Inadvertent
Discoveries

In order to facilitate the process of
consultation with known lineal
descendants of a deceased Native
American whose human remains and
associated funerary objects were
recovered from Federal or tribal lands
after November 16, 1990, as required
under § 10.5(b)(1)(i) of the current
regulations, the rule will add such
known lineal descendants to the list of
parties to be notified of an inadvertent
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discovery of human remains and
associated funerary objects.

Comment 10: Five commenters
asserted that the proposed rule suggests
that a lineal descendant be notified of
the inadvertent discovery of cultural
items that are not human remains and
associated funerary objects. Seven
commenters asserted that the proposed
rule implies that lineal descendants can
be “culturally affiliated” with Native
American human remains and funerary
objects, even though cultural affiliation
is a function of shared group identity
and not kinship.

Our Response: The Department
believes that both the current
regulations and this rule are clear in
requiring that the parties to be notified
of an inadvertent discovery are only
those who have, or are likely to have,
ownership or control of the
inadvertently discovered cultural items
in question. NAGPRA clearly states that
ownership or control in lineal
descendants of cultural items recovered
from Federal or tribal lands after
November 16, 1990 is restricted to
human remains and associated funerary
objects (25 U.S.C. 3002(a)(1)); there is no
requirement that lineal descendants of a
deceased Native American individual be
notified of the inadvertent discovery of
an object belonging to any category of
cultural item other than human remains
and associated funerary objects. We
have added text to the rule to clarify
that the required notice to known lineal
descendants of an inadvertent discovery
is limited to human remains and
associated funerary objects.

Comment 11: One commenter
suggested changing the second sentence
in the proposed rule from “this
notification must be by telephone with
written confirmation” to “this
notification must be by telephone
followed by written confirmation.”

Our Response: This comment goes
beyond the scope of this rule because
there was no change proposed for that
sentence.

Section 10.5(b)(1)(i) Consultation

The rule revises the subject-matter of
a consultation with known lineal
descendants of a deceased Native
American individual when an activity
on Federal lands after November 16,
1990 has resulted in, or is likely to
result in, the excavation or discovery of
cultural items. As NAGPRA excludes
lineal descendants from the list of
possible owners of sacred objects or
objects of cultural patrimony excavated
or discovered on Federal lands after
November 16, 1990 (25 U.S.C. 3002(a)),
the rule limits the scope of the required
consultation with a known lineal

descendant of a deceased Native
American individual to human remains
and associated funerary objects. Thus,
the revision to § 10.5(b)(1)(i), makes the
regulation consistent with the statute.
Comment 12: Seven commenters
proposed retaining the language in the
current regulation because not
consulting with a known lineal
descendant of an individual who owned
a sacred object that has been recovered
from Federal lands after November 16,
1990, on the disposition of such object
might result in a taking of property by
the United States without
compensation, in violation of the Fifth
Amendment of the U.S. Constitution.
Our Response: Under NAGPRA,
Congress has provided that the
ownership of a specific ceremonial
object needed by a traditional Native
American religious leader for the
practice of traditional Native American
religion by present-day adherents,
which is recovered from Federal land
after November 16, 1990, is in the
Indian tribe or Native Hawaiian
organization having the closest cultural
affiliation with the object and stating a
claim for such object (25 U.S.C.
3002(a)(2)(B)). The Department believes
that, under the criteria in Executive
Order 12360, this rule does not have
significant takings implications.

Section 10.6(a)(2) Custody

Under NAGPRA, the right of control
of the disposition of Native American
human remains and associated funerary
objects recovered from Federal or tribal
lands after November 16, 1990, is
automatically in the lineal descendants
of the deceased Native American
individual whenever such lineal
descendants can be ascertained (25
U.S.C. 3002(a)). Such right of control is
not claim-dependent. The rule
eliminates the requirement in the
current regulation that lineal
descendants of a Native American
individual, whose human remains and
associated funerary objects were
recovered from Federal or tribal lands
after November 16, 1990, state a claim
for such human remains and funerary
objects. Thus, the revision to
§10.6(a)(2), makes the regulation
consistent with the statute.

Comment 13: Seven commenters
recommended that a provision be
included to allow for the disposition to
Indian tribes or Native Hawaiian
organizations of human remains and
associated funerary objects where a
known lineal descendant declines to
exercise the right of control of the
disposition of the human remains and
associated funerary objects of the
deceased Native American.

Our Response: As noted above,
NAGPRA only allows a tribe or Native
Hawaiian organization to have custody
over human remains and associated
funerary objects of a deceased Native
American if a lineal descendant cannot
be ascertained. Congress did not provide
for transfer of control upon failure of a
lineal descendant to “exercise a right of
control” and consideration of such is
beyond the scope of this rulemaking.

Comment 14: Five commenters
asserted that the proposed rule wrongly
suggests that lineal descendants must be
located concerning the ownership or
control of cultural items other than the
human remains and associated funerary
objects of a deceased Native American.

Our Response: The rule, read together
with §10.6(a)(1) and section 3(a) of
NAGPRA (25 U.S.C. 3002(a)), requires
that lineal descendants be identified
only with respect to the right of control
of the disposition of human remains and
associated funerary objects of a
deceased Native American individual.
We have added text to the rule to clarify
that, with respect to recoveries from
Federal lands, the priority of right of
control of human remains and
associated funerary objects defaults to a
culturally affiliated Indian tribe or
Native Hawaiian organization only
where the lineal descendants of the
deceased Native American cannot be
ascertained, but that, with respect to
other cultural items recovered from
Federal lands, the priority of ownership
is, in the first instance, in the culturally
affiliated Indian tribe or Native
Hawaiian organization.

Section 10.8(e) Using Summaries To
Determine Affiliation

Lineal descendants of a deceased
Native American whose unassociated
funerary objects or individually-owned
sacred object are in a museum or
Federal agency collection have standing
to request the repatriation of these
cultural items. The rule replaces the
word “individuals” used to denote such
lineal descendants with the statutory
term “lineal descendants.”

Comment 15: Five commenters
asserted that the proposed rule wrongly
suggests that lineal descendants may be
affiliated with objects of cultural
patrimony.

Our Response: The rule merely
changes the word “individuals” to
“lineal descendants.” Even under the
current regulations, “individuals” are
not eligible to be affiliated with objects
of cultural patrimony. Nonetheless, we
have added text to the rule to clarify
that the information documented in the
summary is used to determine, “as
appropriate,” the lineal descendants,
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Indian tribes, and Native Hawaiian
organizations with which the cultural
items in the summary are affiliated.

Section 10.10(g)(2)(ii) The Review
Committee’s Responsibility for
Recommending Specific Actions for
Developing a Process for the Disposition
of Culturally Unidentifiable Human
Remains Not Now Covered by § 10.11 of
These Regulations

Under NAGPRA, Congress tasked the
Secretary with promulgating regulations
to carry out the Act (25 U.S.C. 3011),
and assigned the Review Committee the
responsibility of consulting with the
Secretary in the development of those
regulations (25 U.S.C. 3006(c)(7)),
including recommending specific
actions for developing a process for the
disposition of culturally unidentifiable
Native American human remains that
are in the possession or control of each
Federal agency and museum (25 U.S.C.
3006(c)(5)). A rule on the disposition of
culturally unidentifiable human
remains to Indian tribes and Native
Hawaiian organizations from whose
tribal or aboriginal lands the human
remains were removed was promulgated
in 2010, and is presently codified at 43
CFR 10.11. This rule clarifies that the
Review Committee still is responsible
for recommending specific actions for
developing a process for the disposition
of such culturally unidentifiable Native
American human remains not addressed
by the 2010 rule.

Comment 16: Two commenters
question why, under the proposed rule,
the Review Committee is charged with
recommending specific actions for
developing a process for the disposition
of culturally unidentifiable Native
American human remains not addressed
by the 2010 rule. One of these
commenters recommends that the
current rule at § 10.10(g) be removed
entirely. The other commenter stated
that there are problems inherent in
§10.11, that these problems have yet to
be addressed, and that not addressing
these problems has left the entire
process of disposition of culturally
unidentifiable human remains
unresolved. The commenter urged the
Review Committee not to issue further
recommendations on the disposition of
culturally unidentifiable human
remains until these difficulties are
resolved.

Our Response: Under NAGPRA, the
Review Committee has the authority
and the responsibility to recommend
specific actions for developing a process
for the disposition of any culturally
unidentifiable Native American human
remains that are in the possession or
control of each Federal agency and

museum (25 U.S.C. 3006(c)(5)). In the
2010 rule, the Secretary incorporated
Review Committee recommendations
with respect to the disposition of certain
categories of culturally unidentifiable
human remains. As for the disposition
of culturally unidentifiable human
remains not addressed in the 2010 rule,
the Review Committee, by statute, is
still responsible for recommending
specific actions. Also under NAGPRA,
the Secretary has the authority to assign
the Review Committee any function
related to any of the Review
Committee’s responsibilities (25 U.S.C.
3006(c)(8)), which may include
recommending specific actions for
developing a process for the disposition
of culturally unidentifiable Native
American human remains not addressed
by the 2010 rule.

Changes From the Proposed Rule

Based on the preceding comments
and responses, the drafters have made
the following changes to the proposed
rule language:

e Section 10.2(c)(iii). We have
corrected a typographical error in the
spelling of “NAGPRA.”

e Section 10.4(d)(1)(iii). We have
used, as appropriate, the specific terms
for the categories of “cultural items”
used in NAGPRA and the NAGPRA
term ‘‘cultural items.” In addition, we
have added text to clarify that the
required notice to known lineal
descendants of an inadvertent discovery
is limited to human remains and
associated funerary objects. We have
also explicitly stated that such
notification is to “known lineal
descendants of a deceased Native
American individual whose human
remains and associated funerary objects
were inadvertently discovered.”

e Section 10.5(b)(1)(i). We have used,
as appropriate, the specific terms for the
categories of “cultural items” used in
NAGPRA.

e Section 10.6(a)(2). We have added
text to clarify that, with respect to
recoveries from Federal lands, the
priority of right of control of human
remains and associated funerary objects
defaults to a culturally affiliated Indian
tribe or Native Hawaiian organization
only where the lineal descendants of the
deceased Native American cannot be
ascertained, but that, with respect to
other cultural items recovered from
Federal lands, the priority of ownership
is, in the first instance, in the culturally
affiliated Indian tribe or Native
Hawaiian organization.

e Section 10.6(a)(2)(iii)(B). We have
used, as appropriate, the specific terms
for the categories of “cultural items”

used in NAGPRA and the NAGPRA
term “cultural items.”

e Section 10.8(e). We have used, as
appropriate, the specific terms for the
categories of “cultural items” used in
NAGPRA. In addition, we have added
text to clarify that the information
documented in the summary is used to
determine, “as appropriate”, the lineal
descendants, Indian tribes, and Native
Hawaiian organizations with which the
cultural items in the summary are
affiliated.

e Section 10.10(c)(2). We have used,
as appropriate, the specific terms for the
categories of “cultural items” used in
NAGPRA and the NAGPRA term
“cultural items.”

e Section 10.15(c)(1)(i). We have
used, as appropriate, the specific terms
for the categories of “cultural items”
used in NAGPRA.

Compliance With Other Laws,
Executive Orders and Department
Policy Regulatory Planning and Review
(Executive Orders 12866 and 13563).

Executive Order 12866 provides that
the Office of Information and Regulatory
Affairs (OIRA) will review all significant
rules. The Office of Information and
Regulatory Affairs has determined that
this rule is not significant.

Executive Order 13563 reaffirms the
principles of E.O. 12866 while calling
for improvements in the nation’s
regulatory system to promote
predictability, to reduce uncertainty,
and to use the best, most innovative,
and least burdensome tools for
achieving regulatory ends. The
executive order directs agencies to
consider regulatory approaches that
reduce burdens and maintain flexibility
and freedom of choice for the public
where these approaches are relevant,
feasible, and consistent with regulatory
objectives, E.O. 13563 emphasizes
further that regulations must be based
on the best available science and that
the rulemaking process must allow for
public participation and an open
exchange of ideas. We have developed
this rule in a manner consistent with
these requirements.

Regulatory Flexibility Act

Tbe Department of the Interior
certifies that this rule will not have a
significant economic effect on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.).

Small Business Regulatory Enforcement
Fairness Act

This rule is not a major rule under 5
U.S.C. 804(2), the Small Business
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Regulatory Enforcement Fairness Act.
This rule:

a. Does not have an annual effect on
the economy of $100 million or more.

b. Will not cause a major increase in
costs or prices for consumers,
individual industries, Federal, State,
local or tribal government agencies, or
geographic regions.

c. Does not have significant adverse
effects on competition, employment,
investment, productivity, innovation, or
the ability of U.S.-based enterprises to
compete with foreign-based enterprises.

Unfunded Mandates Reform Act

This rule does not impose an
unfunded mandate on State, local, or
tribal governments or the private sector
of more than $100 million per year. The
rule does not have a significant or
unique effect on State, local or tribal
governments, or the private sector. A
statement containing the information
required by the Unfunded Mandates
Reform Act (2 U.S.C. 1531 et seq.) is not
required.

Takings (Executive Order 12630)

Under the criteria in section 2 of
Executive Order 12630, this rule does
not have significant takings
implications. A takings implication
assessment is not required. No taking of
property will occur as a result of this
rule.

Federalism (Executive Order 13132)

Under the criteria in section 1 of
Executive Order 13132, this rule does
not have sufficient Federalism
implications to warrant the preparation
of a Federalism summary impact
statement. A Federalism summary
impact statement is not required.

Civil Justice Reform (Executive Order
12988)

This rule complies with the
requirements of Executive Order 12988.
Specifically, this rule:

(a) Meets the criteria of section 3(a)
requiring that all regulations be
reviewed to eliminate errors and
ambiguity and be written to minimize
litigation; and

(b) Meets the criteria of section 3(b)(2)
requiring that all regulations be written
in clear language and contain clear legal
standards.

Consultation With Indian Tribes
(Executive Order 13175 and
Department Policy)

The Department of the Interior strives
to strengthen its government-to-
government relationship with Indian
Tribes through a commitment to
consultation with Indian Tribes and

recognition of their right to self-
governance and tribal sovereignty. In
accordance with the Presidential
Memorandum entitled “Government to
Government Relations with Native
American Tribal Governments” (59 FR
22951, April 29, 1994); Executive Order
13175, “Consultation and Coordination
with Indian Tribal Governments” (65 FR
67249, Nov. 9, 2000); the President’s
Memorandum for the Heads of
Executive Departments and Agencies on
the Implementation of Executive Order
13175 (Nov. 5, 2009); and the Secretary
of the Interior’s Order No. 3317—
Department of the Interior Policy on
Consultation with Indian Tribes (Dec. 1,
2011); we have consulted with federally
recognized Indian Tribes on this rule
both before publication of the proposed
rule and during the public comment
period. Tribal comments have been
addressed to ensure this rule only
amends the 43 CFR part 10 regulations
to correct minor inaccuracies or
inconsistencies.

Paperwork Reduction Act

The Office of Management and Budget
has approved the information collection
requirements in 43 CFR part 10 and
assigned OMB Control Number 1024—
0144. This rule does not contain any
new information collections that require
OMB approval under the Paperwork
Reduction Act. An agency may not
conduct or sponsor and you are not
required to respond to a collection of
information unless it displays a
currently valid OMB control number.

National Environmental Policy Act

This rule does not constitute a major
Federal action significantly affecting the
quality of the human environment. A
detailed statement under the National
Environmental Policy Act of 1969 is not
required because the rule is covered by
a categorical exclusion under 43 CFR
46.210(1): “Policies, directives,
regulations, and guidelines: that are of
an administrative, financial, legal,
technical, or procedural nature; or
whose environmental effects are too
broad, speculative, or conjectural to
lend themselves to meaningful analysis
and will later be subject to the NEPA
process, either collectively or case-by-
case.” We have also determined that the
rule does not involve any of the
extraordinary circumstances listed in 43
CFR 46.215 that would require further
analysis under the National
Environmental Policy Act.

Effects on the Energy Supply (Executive
Order 13211)

This rule is not a significant energy
action under the definition in Executive

Order 13211. A statement of Energy
Effects is not required.

Drafting Information

The proposed rule and this final rule
were prepared by staff of the National
NAGPRA Program, National Park
Service; Office of Regulations and
Special Park Uses, National Park
Service; and Office of the Solicitor,
Division of Parks and Wildlife and
Division of Indian Affairs, Department
of the Interior. This final rule was
prepared in consultation with the
Native American Graves Protection and
Repatriation Review Committee under
NAGPRA (25 U.S.C. 3006(c)(7)).

List of Subjects in 43 CFR Part 10

Administrative practice and
procedure, Hawaiian Natives, Historic
preservation, Indians-claims, Indians-
lands, Museums, Penalties, Public
lands, Reporting and recordkeeping
requirements.

In consideration of the foregoing, the
NPS amends 43 CFR part 10 as follows:

PART 10—NATIVE AMERICAN
GRAVES PROTECTION AND
REPATRIATION REGULATIONS

m 1. The authority for part 10 continues
to read as follows:

Authority: 25 U.S.C. 3001 et seq., 16
U.S.C. 470dd(2), 25 U.S.C. 9.
m 2. Amend § 10.2 by revising
paragraphs (c)(1) and (c)(3) to read as
follows:

§10.2 Definitions.
* * * * *

(C) L

(1) Secretary means the Secretary of
the Interior or a designee.

* * * * *

(3) Manager, National NAGPRA
Program means the official of the
Department of the Interior designated by
the Secretary as responsible for
administration of matters relating to this
part. Communications to the Manager,
National NAGPRA Program should be
sent to the mailing address listed on the
National NAGPRA Contact Information
Web site, http://www.nps.gov/nagpra/
CONTACTS/INDEX.HTM.

* * * * *

m 3. Amend § 10.4 by revising paragraph
(d)(1)(iii) to read as follows:

§10.4

*

Inadvertent discoveries.
* * * *
(d) * *
(1) *
(iii) Notify any known lineal
descendants of a deceased Native
American individual whose human

remains and associated funerary objects

*
* ok
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were discovered of such discovery, and,
with respect to a discovery of human
remains, associated funerary objects,
unassociated funerary objects, sacred
objects, or objects of cultural patrimony,
notify the Indian tribes or Native
Hawaiian organizations likely to be
culturally affiliated with the cultural
items, the Indian tribe or Native
Hawaiian organization that aboriginally
occupied the area, and any other Indian
tribe or Native Hawaiian organization
known to have a cultural relationship to
the cultural items. This notification
must be by telephone with written
confirmation and must include
information about the kinds of human
remains, associated funerary objects,
unassociated funerary objects, sacred
objects, or objects of cultural patrimony,
their condition, and the circumstances
of their discovery;

m 4. Amend § 10.5 by revising paragraph
(b)(1)(@) to read as follows:

§10.5 Consultation.
* * * * *

(b) * % %

(1) * % %

(i) Any known lineal descendants of
the deceased Native American
individual whose human remains and
associated funerary objects have been or
are likely to be excavated intentionally

or discovered inadvertently; and
* * * * *

m 5. Amend § 10.6 by revising the
introductory text of paragraph (a)(2) and
paragraph (a)(2)(iii)(B) to read as
follows:

§10.6 Custody.

(a) * x %

(2) When a lineal descendant of a
deceased Native American individual
cannot be ascertained with respect to
the human remains and associated
funerary objects, and with respect to
unassociated funerary objects, sacred
objects, and objects of cultural
patrimony:

* * * * *

(111) * % %

(B) If a preponderance of the evidence
shows that a different Indian tribe or
Native Hawaiian organization has a
stronger cultural relationship with the
human remains, associated funerary
objects, unassociated funerary objects,
sacred objects, or objects of cultural
patrimony, in the Indian tribe or Native
Hawaiian organization that has the
strongest demonstrated relationship

with the cultural items.
* * * * *

m 6. Amend § 10.8 by revising the
introductory text of paragraph (e) to
read as follows:

§10.8 Summaries.

* * * * *

(e) Using summaries to determine
affiliation. Museum and Federal agency
officials must document in the summary
the following information. They must
use this information in determining, as
appropriate, the lineal descendants of a
deceased Native American individual
with whom unassociated funerary
objects and sacred objects are affiliated,
and the Indian tribes and Native
Hawaiian organizations with which
unassociated funerary objects, sacred
objects, or objects of cultural patrimony

are affiliated:
* * * * *

m 7. Amend § 10.10 by revising
paragraphs (a)(1)(ii)(B), (b)(1)(ii)(B),
(c)(2), and (g) to read as follows:

§10.10 Repatriation.

(a] R

(1] * % %

(ii) I

(B) By presentation of a
preponderance of the evidence by a
requesting Indian tribe or Native
Hawaiian organization under section
7(a)(4) of the Act; and

* * * * *

(b) * % %

(1] * % %

(ii) I .

(B) Has been shown by a
preponderance of the evidence
presented by a requesting Indian tribe or
Native Hawaiian organization under
section 7(a)(4) of the Act; and

* * * * *

(C] R

(2) Circumstances where there are
multiple requests for repatriation of
human remains, associated funerary
objects, unassociated funerary objects,
sacred objects, or objects of cultural
patrimony and the museum or Federal
agency, after complying with this part,
cannot determine by a preponderance of
the evidence which competing
requesting party is the most appropriate
claimant. In these circumstances, the
museum or Federal agency may retain
the cultural items in question until the
competing requesting parties agree upon
the appropriate recipient or the dispute
is otherwise resolved pursuant to these
regulations or by a court of competent
jurisdiction; or
* * * * *

(g) Culturally unidentifiable human
remains. If the cultural affiliation of
human remains cannot be established
under this part, the human remains
must be considered culturally
unidentifiable.

(1) Museum and Federal agency
officials must report the inventory

information regarding these human
remains in their holdings to the
Manager, National NAGPRA Program,
who will send this information to the
Review Committee.

(2) The Review Committee will:

(i) Compile an inventory of culturally
unidentifiable human remains in the
possession or control of each museum
and Federal agency; and

(ii) Recommend to the Secretary
specific actions for disposition of any
human remains not already addressed
in §10.11.

m 8. Amend § 10.11 by revising
paragraph (b)(2)(ii) to read as follows:

§10.11 Disposition of culturally
unidentifiable human remains.

* * * * *

(b) * * *

(2) * Kk %

(ii) From whose aboriginal lands the
human remains and associated funerary
objects were removed. Aboriginal
occupation for purposes of this section
may be recognized by a final judgment
of the Indian Claims Commission or the
United States Court of Claims, or by a
treaty, Act of Congress, or Executive
Order.

* * * * *

m 9. Amend §10.12 by:
m A. Revising paragraph (c).
m B. Revising paragraph (i)(3).
m C. Adding introductory text to
paragraph (j).
m D. Revising paragraph (j)(1), adding
introductory text to paragraph (j)(6), and
revising paragraph (j)(6)(i).
m E. Revising paragraphs (k)(1) and
®(3).

The revisions and additions read as
follows:

§10.12 Civil penalties.

* * * * *

(c) How to notify the Secretary of a
failure to comply. Any person may file
an allegation of failure to comply.
Allegations are to be sent to the
NAGPRA Civil Penalties Coordinator,
National NAGPRA Program, at the
mailing address listed on the National
NAGPRA Contact Information Web site,
http://www.nps.gov/nagpra/
CONTACTS/INDEX.HTM. The
allegation must be in writing, and
should:

(1) Identify each provision of the Act
with which there has been a failure to
comply by a museum;

(2) Include facts supporting the
allegation;

(3) Include evidence that the museum
has possession or control of Native
American cultural items; and
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(4) Include evidence that the museum
receives Federal funds.

(i) * k%

(3) File a petition for relief. You may
file a petition for relief within 45
calendar days of receiving the notice of
assessment. A petition for relief is to be
sent to the NAGPRA Civil Penalties
Coordinator, National NAGPRA
Program, at the mailing address listed
on the National NAGRPA Contact
Information Web site, http://
www.nps.gov/nagpra/CONTACTS/
INDEX.HTM. Your petition may ask the
Secretary not to assess a penalty or to
reduce the penalty amount. Your
petition must:

(i) Be in writing and signed by an
official authorized to sign such
documents; and

(ii) Fully explain the legal or factual

basis for the requested relief.
* * * * *

(j) How you request a hearing. You
may file a written, dated request for a
hearing on a notice of failure to comply
or notice of assessment with the
Departmental Cases Hearings Division,
Office of Hearings and Appeals, U.S.
Department of the Interior, 405 South
Main Street, Suite 400, Salt Lake City,
UT 84111. You must also serve a copy
of the request on the Solicitor of the
Department of the Interior personally or
by registered or certified mail (return
receipt requested) at the address
specified in the notice.

(1) Your request for a hearing must:

(i) Include a copy of the notice of
failure to comply or the notice of
assessment;

(ii) State the relief sought;

(iii) State the basis for challenging the
facts used as the basis for determining
the failure to comply or fixing the
assessment; and

(iv) State your preferred place and

date for a hearing.
* * * * *

(6) Hearing Administration. Hearings
must take place following the
procedures in 43 CFR Part 4, Subparts
A and B.

(i) The administrative law judge has
all powers accorded by law and
necessary to preside over the parties and
the proceedings and to make decisions
under 5 U.S.C. 554-557.

* * * * *

(k) E

(1) Either you or the Secretary may
appeal the decision of an administrative
law judge by filing a Notice of Appeal.
Send your Notice of Appeal to the
Interior Board of Indian Appeals, Office
of Hearings and Appeals, U.S.
Department of the Interior, 800 North

Quincy Street, Suite 300, Arlington, VA
22203, within 30 calendar days of the
date of the administrative law judge’s
decision. The notice must be
accompanied by proof of service on the
administrative law judge and the
opposing party.

* * * * *

(3) You may obtain copies of
decisions in civil penalty proceedings
instituted under the Act by sending a
request to the Interior Board of Indian
Appeals, Office of Hearings and
Appeals, U.S. Department of the
Interior, 800 North Quincy Street, Suite
300, Arlington, VA 22203. Fees for this
service are established by the director of
that office.

* * * * *

m 10. Amend § 10.13 by revising
paragraph (c)(2) to read as follows:

§10.13 Future applicability.

* * * * *

(C] * * %

(2) The list of Indian Entities
Recognized and Eligible to Receive
Services from the United States Bureau
of Indian Affairs is published in the
Federal Register as required by section
104 of the Federally Recognized Indian
Tribe List Act of 1994 (25 U.S.C. 479a-
1 (2006)).

* * * * *

m 11.In §10.15, revise paragraph (c)(1)
to read as follows:

§10.15 Limitations and remedies.
* * * * *

(C] R

(1) A person’s administrative
remedies are exhausted only when the
person has filed a written claim with the
responsible Federal agency and the
claim has been duly denied under this
part. This paragraph applies to both:

(1) Human remains, associated
funerary objects, unassociated funerary
objects, sacred objects, or objects of
cultural patrimony subject to Subpart B
of this part; and

(ii) Federal collections subject to
Subpart C of this part.

* * * * *

Appendices A and B to Part 10
[Removed]

m 12. Remove Appendices A and B to
Part 10.

Dated: May 1, 2013.
Rachel Jacobson,

Principal Deputy Assistant Secretary for Fish
and Wildlife and Parks.

[FR Doc. 2013-10966 Filed 5-8—13; 8:45 am]
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Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; Reef Fish
Fishery of the Gulf of Mexico;
Amendment 37

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: NMFS issues this final rule to
implement management measures for
gray triggerfish described in
Amendment 37 to the Fishery
Management Plan for the Reef Fish
Resources of the Gulf of Mexico (FMP),
prepared by the Gulf of Mexico Fishery
Management Council (Council). This
final rule revises the commercial and
recreational annual catch limits (ACLs)
and annual catch targets (ACTs) for gray
triggerfish; revises the recreational
accountability measures (AMs) for gray
triggerfish; revises the gray triggerfish
recreational bag limit; establishes a
commercial trip limit for gray
triggerfish; and establishes a fixed
closed season for the gray triggerfish
commercial and recreational sectors.
Additionally, Amendment 37 modifies
the gray triggerfish rebuilding plan. The
purpose of Amendment 37 and this final
rule is to end overfishing of gray
triggerfish and help achieve optimum
yield (OY) for the gray triggerfish
resource in accordance with the
requirements of the Magnuson-Stevens
Fishery Conservation and Management
Act (Magnuson-Stevens Act).

DATES: This rule is effective June 10,
2013 except for the amendments to
§§622.39(a)(1)(vi) and 622.41(b) which
are effective May 9, 2013.

ADDRESSES: Electronic copies of
Amendment 37, which includes an
environmental assessment, a regulatory
flexibility act analysis (RFAA), and a
regulatory impact review, may be
obtained from the Southeast Regional
Office Web site at http://
sero.nmfs.noaa.gov/sf/
GrouperSnapperandReefFish.htm.

FOR FURTHER INFORMATION CONTACT: Rich
Malinowski, Southeast Regional Office,
telephone 727-824-5305, email
rich.malinowski@noaa.gov.
SUPPLEMENTARY INFORMATION: The reef
fish fishery of the Gulf is managed
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under the FMP. The FMP was prepared
by the Council and is implemented
through regulations at 50 CFR part 622
under the authority of the Magnuson-
Stevens Act. All gray triggerfish weights
discussed in this rule are in round
weight.

On January 25, 2013, NMFS
published a notice of availability for
Amendment 37 and requested public
comment (78 FR 5404). On February 13,
2013, NMFS published a proposed rule
for Amendment 37 and requested public
comment (78 FR 10122). The proposed
rule and Amendment 37 outline the
rationale for the actions contained in
this final rule. A summary of the actions
implemented by this final rule is
provided below.

Management Measures Contained in
This Final Rule

ACLs and ACTs

This rule revises the ACLs for the gray
triggerfish commercial and recreational
sectors. This rule also revises the ACTs
for both sectors. The commercial ACT is
expressed as a quota in the regulatory
text.

The Council’s Scientific and
Statistical Committee (SSC)
recommended that the gray triggerfish
acceptable biological catch (ABC) be
reduced to 305,300 1b (138,346 kg) from
the current gray triggerfish ABC of
595,000 1b (269,887 kg). In Amendment
30A to the FMP, the Council established
a 21 percent commercial and 79 percent
recreational allocation of the gray
triggerfish ABC (73 FR 38139, July 3,
2008), and set the ABC equal to the
ACL. Applying those sector allocations
to the revised ACL of 305,300 1b
(138,346 kg) results in a reduced
commercial ACL of 64,100 lb (29,075
kg), and a reduced recreational ACL of
241,200 1b (109,406 kg).

The Generic Annual Catch Limit
Amendment developed by the Council
and implemented by NMFS (76 FR
82044, December 29, 2011) established
a standardized procedure to set sector-
specific ACTs based on the ACLs. This
procedure evaluates components that
were selected to represent proxies for
various sources of management
uncertainty and uses a formula to
determine the appropriate buffer
between the ACL and ACT. The Council
used this procedure for Amendment 37,
which resulted in a 5 percent buffer
between the commercial ACL and ACT,
and a 10 percent buffer between the
recreational ACL and ACT. Therefore,
this final rule sets the commercial ACT
(commercial quota) at 60,900 1b (27,624
kg), and the recreational ACT at 217,100
1b (98,475 kg). The ACLs and ACTs in

this rule are the same as those
implemented through the temporary
rule for gray triggerfish (77 FR 28308,
May 14, 2012, and extended in 77 FR
67303, November 9, 2012), which
remains in effect until the effective date
of this final rule because this final rule
replaces the measures implemented in
the temporary rule.

AMs

For the commercial sector, the FMP
contains both in-season and post-season
AMs. The in-season AM closes the
commercial sector when the commercial
ACT (commercial quota) is reached or
projected to be reached. Additionally, if
the commercial ACL is exceeded despite
the quota closure, the post-season AM
reduces the following year’s commercial
ACT (commercial quota) by the amount
of the prior-year’s commercial ACL
overage.

Prior to the promulgation of the
temporary rule, the FMP contained no
in-season AM for the recreational sector,
but only a post-season AM. The
recreational post-season AM provides
that if the recreational ACL is exceeded,
NMFS will reduce the length of the
following year’s fishing season by the
amount necessary to ensure that
recreational landings do not exceed the
recreational ACT during the following
year. The temporary rule established an
in-season AM for the recreational sector
to prohibit the recreational harvest of
gray triggerfish (a recreational sector
closure) after the recreational ACT is
reached or projected to be reached.

Consistent with the temporary rule,
this final rule replaces the current post-
season AM with an in-season AM for
the recreational sector, and will close
that sector when its ACT is reached or
projected to be reached.

This rule also adds a post-season AM
in the form of an overage adjustment
that would apply if the recreational ACL
is exceeded and gray triggerfish are
overfished. This post-season AM would
reduce the recreational ACL and ACT
for the following year by the amount of
the ACL overage in the prior fishing
year, unless the best scientific
information available determines that a
greater, lesser, or no overage adjustment
is necessary.

Commercial Trip Limit

There is currently no trip limit for the
commercial sector. This rule establishes
a commercial trip limit for gray
triggerfish of 12 fish. The trip limit
applies until the commercial ACT
(commercial quota) is reached or
projected to be reached during a fishing
year and the commercial sector is
closed.

Seasonal Closure of the Commercial
and Recreational Sectors

This final rule establishes a seasonal
closure of the gray triggerfish
commercial and recreational sectors in
the Gulf from June through July, each
year. This fixed seasonal closure assists
the rebuilding of the gray triggerfish
stock by prohibiting harvest during the
gray triggerfish peak spawning season.
Additionally, June and July are the
months that have the highest percentage
of recreational landings.

Recreational Bag Limit

Gray triggerfish currently have a
recreational bag limit that is part of the
20-fish aggregate reef fish bag limit.
However, the aggregate recreational bag
limit has no specific limit for
recreational gray triggerfish landings,
meaning all 20 fish harvested under the
bag limit could be gray triggerfish. This
final rule establishes a 2-fish gray
triggerfish recreational bag limit within
the 20-fish aggregate reef fis