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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 301
[Docket No. APHIS-2012-0075]

Gypsy Moth Generally Infested Areas;
Additions in Wisconsin

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Interim rule and request for
comments.

SUMMARY: We are amending the gypsy
moth regulations by adding areas in
Wisconsin to the list of generally
infested areas based on the detection of
infestations of gypsy moth in those
areas. As a result of this action, the
interstate movement of regulated
articles from those areas is restricted.
This action is necessary to prevent the
artificial spread of the gypsy moth to
noninfested areas of the United States.
DATES: This interim rule is effective
April 26, 2013. We will consider all
comments that we receive on or before
June 25, 2013.

ADDRESSES: You may submit comments
by either of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov/
#!documentDetail,D=APHIS-2012-0075-
0001.

e Postal Mail/Commercial Delivery:
Send your comment to Docket No.
APHIS-2012-0075, Regulatory Analysis
and Development, PPD, APHIS, Station
3A-03.8, 4700 River Road, Unit 118,
Riverdale, MD 20737-1238.

Supporting documents and any
comments we receive on this docket
may be viewed at http://
www.regulations.gov/
#!docketDetail;D=APHIS-2012-0075 or
in our reading room, which is located in
room 1141 of the USDA South Building,
14th Street and Independence Avenue

SW., Washington, DC. Normal reading
room hours are 8 a.m. to 4:30 p-m.,
Monday through Friday, except
holidays. To be sure someone is there to
help you, please call (202) 799-7039
before coming.

FOR FURTHER INFORMATION CONTACT: Ms.
Julie S. Spaulding, National Manager,
Plant Health Programs, Plant Protection
and Quarantine, APHIS, 4700 River
Road, Unit 137, Riverdale, MD 20737;
(301) 851-2184.

SUPPLEMENTARY INFORMATION:

Background

The gypsy moth, Lymantria dispar
(Linnaeus), is a destructive pest of
forest, shade, and commercial trees such
as nursery stock and Christmas trees.
The gypsy moth regulations (contained
in 7 CFR 301.45 through 301.45-12 and
referred to below as the regulations)
restrict the interstate movement of
regulated articles from generally
infested areas to prevent the artificial
spread of the gypsy moth.

In accordance with § 301.45-2 of the
regulations, generally infested areas are,
with certain exceptions, those States or
portions of States in which a gypsy
moth general infestation has been found
by an inspector, or each portion of a
State that the Administrator deems
necessary to regulate because of its
proximity to infestation or its
inseparability for quarantine
enforcement purposes from infested
localities. Less than an entire State will
be designated as a generally infested
area only if: (1) The State has adopted
and is enforcing a quarantine or
regulation that imposes restrictions on
the intrastate movement of regulated
articles that are substantially the same
as those that are imposed with respect
to the interstate movement of such
articles; and (2) the designation of less
than the entire State as a generally
infested area will be adequate to prevent
the artificial interstate spread of
infestations of the gypsy moth.

Designation of Areas as Generally
Infested Areas

Section 301.45-3 of the regulations
lists generally infested areas. In this
rule, we are amending § 301.45-3(a) by
adding the following areas to the list of
generally infested areas in Wisconsin:
Bayfield, Clark, Jackson, and Price
Counties, and all areas in Ashland
County not already listed as generally

infested areas. As a result of this rule,
the interstate movement of regulated
articles from these areas will be
restricted.

We are taking this action because, in
cooperation with the State of Wisconsin,
the United States Department of
Agriculture conducted surveys that
detected multiple life stages of the
gypsy moth in the areas to be added.
Based on these surveys, we determined
that reproducing populations exist at
significant levels in these areas and that
eradication is not feasible. Adding these
areas to the existing generally infested
areas in Wisconsin will help prevent the
artificial spread of the gypsy moth.

Miscellaneous

In addition to the substantive changes
described above, we are making some
editorial changes to § 301.45-1. The
program aid ‘“Don’t Move Gypsy Moth”
referenced in the definition for OHA
document has been updated. As a result,
we are changing the Program Aid
Number from 1329 to 2065. In addition,
we are revising footnote 2 in the
definition of Treatment manual to
update the link to the Gypsy Moth
Program Manual. We are changing the
URL to http://www.aphis.usda.gov/
import_export/plants/manuals/
domestic/downloads/gypsy moth.pdf.

Emergency Action

This rulemaking is necessary on an
emergency basis because of the
possibility that the gypsy moth could be
artificially spread to noninfested areas
of the United States, where it could
cause economic losses due to the
defoliation of susceptible forest and
shade trees. Under these circumstances,
the Administrator has determined that
prior notice and opportunity for public
comment are contrary to the public
interest and that there is good cause
under 5 U.S.C. 553 for making this rule
effective less than 30 days after
publication in the Federal Register.

We will consider comments we
receive during the comment period for
this interim rule (see DATES above).
After the comment period closes, we
will publish another document in the
Federal Register. The document will
include a discussion of any comments
we receive and any amendments we are
making to the rule.
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Executive Order 12866 and Regulatory
Flexibility Act

This interim rule is subject to
Executive Order 12866. However, for
this action, the Office of Management
and Budget has waived its review under
Executive Order 12866.

In accordance with the Regulatory
Flexibility Act, we have analyzed the
potential economic effects of this action
on small entities. The analysis is
summarized below. The full analysis
may be viewed on the Regulations.gov
Web site (see ADDRESSES above for
instructions for accessing
Regulations.gov) or obtained from the
person listed under FOR FURTHER
INFORMATION CONTACT.

The State of Wisconsin has expanded
the intrastate quarantine to include
Ashland, Bayfield, Clark, Jackson, and
Price Counties. This rule similarly
expands the federally regulated area.
Regulated articles moved from gypsy
moth quarantined areas are subject to
inspection and certification to prevent
spread of this pest.

Fifty-eight entities will be directly
affected by this expansion of the
quarantine area: 4 mills, 21 logger/
hauler/yard operations, 31 Christmas
tree growers, and 2 nurseries. We expect
that most if not all of these businesses
are small according to Small Business
Administration size standards. The
impact of this interim rule will not be
significant. Businesses with compliance
agreements can self-inspect regulated
articles moved from quarantined areas.
Many of the entities are already
operating under compliance agreements.
Businesses without compliance
agreements can have inspection and
certification services provided by State
or Federal officials at no cost.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V.)

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule: (1) Preempts all State
and local laws and regulations that are
inconsistent with this rule; (2) has no
retroactive effect; and (3) does not
require administrative proceedings

before parties may file suit in court
challenging this rule.

Paperwork Reduction Act

This rule contains no new
information collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

List of Subjects in 7 CFR Part 301

Agricultural commodities, Plant
diseases and pests, Quarantine,
Reporting and recordkeeping
requirements, Transportation.

Accordingly, we are amending 7 CFR
part 301 as follows:

PART 301—DOMESTIC QUARANTINE
NOTICES

m 1. The authority citation for part 301
continues to read as follows:

Authority: 7 U.S.C. 7701-7772 and 7781—
7786; 7 CFR 2.22, 2.80, and 371.3.

Section 301.75-15 issued under Sec. 204,
Title II, Public Law 106—113, 113 Stat.
1501A—-293; sections 301.75—15 and 301.75—
16 issued under Sec. 203, Title II, Public Law
106—-224, 114 Stat. 400 (7 U.S.C. 1421 note).

m 2. Section 301.45-1 is amended by
revising the definition of OHA
document and footnote 2 in the
definition of Treatment manual to read
as follows:

§301.45-1 Definitions.
* * * * *

OHA document. The self-inspection
checklist portion of USDA-APHIS
Program Aid Number 2065, “Don’t
Move Gypsy Moth,” completed and
signed by the owner of an outdoor
household article (OHA) affirming that
the owner has inspected the OHA for
life stages of gypsy moth in accordance
with the procedures in the program aid.
* * * * *

Treatment manual.* * *2
* * * * *

2The Gypsy Moth Program Manual may be
viewed on the Internet at http://
www.aphis.usda.gov/import_export/plants/
manuals/domestic/downloads/

gypsy_moth.pdf.

m 3.In § 301.45-3, paragraph (a), under
the heading Wisconsin, the entry for
Ashland County is revised and new
entries for Bayfield County, Clark
County, Jackson County, and Price
County are added in alphabetical order
to read as follows:

§301.45-3 Generally infested areas.
(a] * % %

Wisconsin

* * * * *

Ashland County. The entire county.

Bayfield County. The entire county.

* * * * *

Clark County. The entire county.

* * * * *

Jackson County. The entire county.
* * * * *

Price County. The entire county.
* * * * *

Done in Washington, DG, this 18th day of
April 2013.

Kevin Shea,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 2013-09804 Filed 4—25-13; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 319

[Docket No. APHIS-2012-0099]

Updates to the List of Plant Inspection
Stations

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Final rule.

SUMMARY: We are amending the
regulations governing the importation of
plants for planting to remove the entries
for the United States Department of
Agriculture (USDA) plant inspection
stations in New Orleans, LA, and
Baltimore, MD, and to add an entry for
the USDA plant inspection station in
Beltsville, MD. We are also updating the
addresses provided for the USDA plant
inspection stations in Florida, Guam,
and Hawaii. This final rule is necessary
for the regulations to reflect the most
current information regarding USDA
plant inspection stations.

DATES: Effective April 26, 2013.

FOR FURTHER INFORMATION CONTACT: Mr.
Alan V. Tasker, Senior Regulatory
Policy Specialist, PPQ, APHIS, 4700
River Road Unit 133, Riverdale, MD
20737-1231; (301) 851-2224.

SUPPLEMENTARY INFORMATION:
Background

The regulations in 7 CFR part 319
prohibit or restrict the importation of
certain plants and plant products into
the United States to prevent the
introduction and dissemination of plant
pests. The regulations contained in
Subpart—Plants for Planting, §§319.37—
1 through 319.37-14 (referred to below
as the regulations), restrict or prohibit
the importation of living plants, seeds,


http://www.aphis.usda.gov/import_export/plants/manuals/domestic/downloads/gypsy_moth.pdf
http://www.aphis.usda.gov/import_export/plants/manuals/domestic/downloads/gypsy_moth.pdf
http://www.aphis.usda.gov/import_export/plants/manuals/domestic/downloads/gypsy_moth.pdf
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or plant parts intended for propagation.
The regulations also describe
requirements for the importation of
these articles.

Section 319.37—14 of the regulations
contains a list of United States
Department of Agriculture (USDA) plant
inspection stations and the
corresponding ports of entry through
which certain articles must pass in
order to be imported into the United
States. In order to be designated as a
USDA plant inspection station, a
building must have adequate space for
inspection areas to be set up, laboratory
facilities for pest and disease
identification, and in some cases,
provide facilities for treatment of
imported living plants, seeds, or plant
parts intended for propagation.
Currently there are 16 USDA plant
inspection stations listed in the
regulations. USDA plant inspection
stations are staffed by personnel from
the Animal and Plant Health Inspection
Service’s (APHIS) Plant Protection and
Quarantine (PPQ) division who inspect
articles to ensure they are free of plant
pests and diseases and otherwise
comply with APHIS import
requirements.

PPQ has operated a specialized
facility for several years, known as the
Plant Germplasm Inspection Station, in
Beltsville, MD, that is uniquely
designed for handling germplasm and

other plant material imported for plant
breeding and research programs. The
Plant Germplasm Inspection Station
satisfies the criteria for being designated
as a USDA plant inspection station,
therefore, we are adding it to the list in
§319.37-14.

The existing list of ports of entry and
plant inspection stations in § 319.37-14
is in need of several updates. Therefore,
we are amending the regulations by
removing the entries for the USDA plant
inspection stations in New Orleans, LA,
which has been closed, and Baltimore,
MD, which had been listed in error, and
by updating the addresses for the USDA
plant inspection stations in Florida,
Guam, and Hawaii.

We are publishing this rule without
prior proposal because it relates to
internal agency management. Therefore,
pursuant to 5 U.S.C. 553, notice of
proposed rulemaking and opportunity
to comment are not required, and this
rule may be made effective less than 30
days after publication in the Federal
Register. Further, since this rule relates
to internal agency management, it is
exempt from the provisions of Executive
Orders 12866 and 12988. Finally, this
action is not a rule as defined by the
Regulatory Flexibility Act, and thus is
exempt from the provisions of that Act.

Paperwork Reduction Act

This rule contains no new
information collection or recordkeeping

requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.)

List of Subjects in 7 CFR Part 319

Coffee, Cotton, Fruits, Imports, Logs,
Nursery stock, Plant diseases and pests,
Quarantine, Reporting and
recordkeeping requirements, Rice,
Vegetables.

Accordingly, 7 CFR part 319 is
amended as follows:

PART 319—FOREIGN QUARANTINE
NOTICES

m 1. The authority citation for part 319
continues to read as follows:
Authority: 7 U.S.C. 450, 7701-7772, and

7781-7786; 21 U.S.C. 136 and 136a; 7 CFR
2.22,2.80, and 371.3.

m 2.In § 319.37—-14, in the table, the list
of USDA plant inspection stations is
amended as follows:
m a. By removing the entries for
Louisiana and Maryland;
m b. By adding, in alphabetical order, a
new entry for Maryland; and
m c. By revising the entries for Florida,
Guam, and Hawaii.

The addition and revisions read as
follows:

§319.37-14 Ports of entry.

* * * * *

LIST OF USDA PLANT INSPECTION STATIONS

State Port of entry Federal plant inspection stations
Florida ....cccocevveeeiiiiiiieeeeeeee Miami (Note: Restricted articles may be moved from Plant Inspection Station, 6302 NW 36th Street, Miami,
Fort Lauderdale to Miami under U.S. Customs bond). FL 33122.
(O] ¢F= g e o NS Plant Inspection Station, 3951 Centerport St., Orlando,
FL 32827.
GUAM e AGANEA i Plant Inspection Station, 17-3306 Neptune Avenue,
Tiyan, Barrigada, GU 96913.
Hawaii ....c.oocveeveeiiiiiiieieeen, Honolulu (AIrport) ......oceeeveeiiiiieie e Honolulu Inspection Station, Honolulu International Air-
port, 300 Rodgers Boulevard, #58, Honolulu, HI
96819-1897.
Maryland ......cccccooeiieeieenne. Beltsville (Note: Plant germplasm only) .......cc.ccccereenenne National Plant Germplasm Inspection Station, Building

580, BARC East, Beltsville, MD 20705.

* * *

* *
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Done in Washington, DG, this 18th day of

April 2013.

Kevin Shea,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 2013-09801 Filed 4-25-13; 8:45 am|
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Parts 1000, 1001, 1005, 1006,
1007, 1030, 1032, 1033, 1124, 1126, and
1131

[Docket No. AMS-DA-13-0016; AO-14-A74,
et al.; DA-06-01]

Milk in the Northeast and Other
Marketing Areas; Termination of
Proceeding on Proposed Amendments
to Tentative Marketing Agreements
and Orders

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Termination of proceeding.

SUMMARY: This action terminates a
proceeding that amended manufacturing
allowances of the Class Il and Class IV
price formulas applicable to all Federal
milk marketing orders on an interim
basis. However, subsequent formal
rulemaking proceedings have
superseded these amendments and
therefore, action on this proceeding is
terminated.

DATES: April 29, 2013.

FOR FURTHER INFORMATION CONTACT: Erin
C Taylor, Marketing Specialist, USDA/
AMS/Dairy Programs, Order
Formulation and Enforcement, Stop
0231-Room 2971-S, 1400 Independence
Avenue SW., Washington, DC 20250—
0231, (202) 720-7311, email address:
erin.taylor@ams.usda.gov.

SUPPLEMENTARY INFORMATION: This
administrative action is governed by the
provisions of sections 556 and 557 of
Title 5 of the United States Code and,
therefore, is excluded from the
requirements of Executive Order 12866.

Regulatory Flexibility Act and
Paperwork Reduction Act

In accordance with the Regulatory
Flexibility Act (5 U.S.C. 601-612), the
Agricultural Marketing Service has
considered the economic impact of this
action on small entities and has certified
that this rule will not have a significant
economic impact on a substantial
number of small entities. For the
purpose of the Regulatory Flexibility
Act, a dairy farm is considered a small
business if it has an annual gross

revenue of less than $750,000, and a
dairy products manufacturer is a small
business if it has fewer than 500
employees.

For the purposes of determining
which dairy farms are small businesses,
the $750,000 per year criterion was used
to establish a production guideline of
500,000 pounds per month. Although
this guideline does not factor in
additional monies that may be received
by dairy farms, it should be an inclusive
standard for most small dairy farms. For
purposes of determining a handler’s
size, if the plant is part of a larger
company operating multiple plants that
collectively exceed the 500-employee
limit, the plant will be considered a
large business even if the local plant has
fewer than 500 employees.

For the month of January 2006, the
month the initial public hearing was
held, the milk of 52,570 dairy farms was
pooled on the Federal order system. Of
the total, 49,153 dairy farms, or 94
percent, were considered small
businesses. During the same month, 536
plants were regulated by or reported
their milk receipts to be pooled and
price on a Federal order. Of the total,
286 plants, or 53 percent, were
considered small businesses.

Because this action terminates this
rulemaking proceeding without
amending the present rules, the
economic conditions of small entities
are not changed as a result of this
action. Also, this action does not change
reporting, record keeping, or other
compliance requirements.

Prior documents in this proceeding:
Notice of Hearing: Issued December
30, 2005; published January 5, 2006 (71

FR 545).

Notice of Intent to Reconvene
Hearing: Issued June 23, 2006;
published June 28, 2006 (71 FR 36715).

Notice to Reconvene Hearing: Issued
August 31, 2006; published September
6, 2006 (71 FR 52502).

Tentative Final Decision: Issued
November 20, 2006, Published
November 22, 2006 (71 FR 67467).

Interim Final Rule: Issued December
26, 2006, Published December 29, 2006
(71 FR 78333).

Preliminary Statement

A national public hearing was held in
this proceeding to consider a proposal
to amend the Class III and Class IV milk
price formula manufacturing allowances
applicable to all Federal milk marketing
orders. The interim amendments
adopted as a result of this proceeding
were based on the record of the first
session of a public hearing held in
Alexandria, Virginia, on January 24-27,
2006, pursuant to a notice of hearing

issued December 30, 2005; published
January 5, 2006, (71 FR 545) and a
second session of a public hearing held
in Strongsville, Ohio, on September 14—
15, 2006, pursuant to a reconvened
hearing notice issued August 31, 2006;
published September 6, 2006, (71 FR
52502). The hearings were held,
pursuant to the provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
and the applicable rules of practice and
procedure governing the formulation of
marketing agreements (7 CFR part 900).

Make Allowances

The make allowances adopted by the
interim final rule in this proceeding—
cheese: $0.1682 per pound; butter:
$0.1202 per pound; nonfat dry milk
(NFDM): $0.1570 per pound; and dry
whey: $0.1956 per pound—amended
section 1000.50, were approved by
producers and became effective
February 1, 2007 (71 FR 78333). These
manufacturing allowances were
subsequently amended through a
separate rulemaking proceeding (72 FR
6179). An interim final rule published
on July 31, 2008, (73 FR 44617),
effective October 1, 2008, changed the
make allowances to: cheese: $0.2003 per
pound; NFDM: $0.1678 per pound;
butter: $0.1715 per pound; and dry
whey: $0.1991 per pound. Further, a
request was received from proponents of
the 2007 amendments requesting
termination of this proceeding.
Accordingly, it is determined that this
proceeding should be terminated.

Termination of Proceeding

In view of the forgoing, it is hereby
determined that the proceeding that
resulted in make allowances adopted by
the interim final rule issued December
26, 2006 and published in the December
29, 2006, Federal Register (71 FR
78333) should be and is hereby
terminated.

List of Subjects in 7 CFR Parts 1000,
1001, 1005, 1006, 1007, 1030, 1032,
1033, 1124, 1126, and 1131

Milk marketing orders.
Authority: 7 U.S.C. 601-674, and 7253.

Dated: April 22, 2013.
David R. Shipman,

Administrator, Agricultural Marketing
Service.

[FR Doc. 2013—09818 Filed 4-25-13; 8:45 am]|
BILLING CODE 3410-02-P
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DEPARTMENT OF JUSTICE

Executive Office for Inmigration
Review

8 CFR Parts 1003 and 1292

[EOIR Docket No. 174; A.G. Order No. 3384—
2013]

RIN 1125-AA66

Reorganization of Regulations on the
Adjudication of Department of
Homeland Security Practitioner
Disciplinary Cases

AGENCY: Executive Office for
Immigration Review, Department of
Justice.

ACTION: Final rule.

SUMMARY: This final rule adopts without
change an interim rule with request for
comments published in the Federal
Register on January 13, 2012. The
interim rule amended regulations of the
Executive Office for Immigration
Review (EOIR) at the Department of
Justice (Department) by removing
unnecessary provisions in its
regulations that are the responsibility of
the Department of Homeland Security
(DHS). This rule also transferred certain
provisions to another CFR part. Finally,
the interim rule made revisions to
reference applicable DHS regulations
and to make technical and clarifying
amendments to regulations in that part.
DATES: This rule is effective June 25,
2013.

FOR FURTHER INFORMATION CONTACT: Jeff
Rosenblum, General Counsel, Office of
the General Counsel, Executive Office
for Immigration Review, 5107 Leesburg
Pike, Suite 2600, Falls Church, Virginia,
22041 telephone (703) 305—0470 (not a
toll-free call).

SUPPLEMENTARY INFORMATION: On
January 13, 2012, the Department
published an interim rule with request
for comments amending 8 CFR parts
1003 and 1292. Reorganization of
Regulations on the Adjudication of
Department of Homeland Security
Practitioner Disciplinary Cases, 77 FR
2011 (Jan. 13, 2012). The Homeland
Security Act of 2002, as amended,
transferred the functions of the former
Immigration and Naturalization Service
(INS) to DHS; however, it retained the
functions of EOIR within the
Department, under the direction of the
Attorney General. 6 U.S.C. 521; 8 U.S.C.
1103(g); see generally Matter of D—J-, 23
I&N Dec. 572 (A.G. 2003). As the
existing regulations often intermingled
the responsibilities of the former INS
and EOIR, this transfer required a
reorganization of title 8 of the CFR,

including the establishment of a new
chapter V in 8 CFR pertaining to EOIR.
See 67 FR 9824 (Feb. 28, 2003). As part
of this reorganization, a number of
regulations pertaining to the
responsibilities of DHS intentionally
were duplicated in the new chapter V
because those regulations also included
provisions relating to the
responsibilities of EOIR. One such
instance involved DHS’s practitioner
disciplinary regulations at 8 CFR 292.3,
which the Department duplicated in 8
CFR 1292.3 because EOIR adjudicates
DHS practitioner disciplinary cases. As
explained in the interim rule, the
Department has determined that most of
the duplicate provisions in § 1292.3
pertain to functions that are DHS’s
responsibility and do not need to be
reproduced in EOIR’s regulations in
chapter V. The interim rule deleted the
unnecessary regulations in § 1292.3, and
revised § 1292.3 and 8 CFR part 1003 to
reference applicable DHS regulations.
The interim rule also transferred to 8
CFR part 1003 the provisions in § 1292.3
related to the adjudication of DHS’s
practitioner disciplinary cases. The
interim rule also made technical
changes to EOIR’s practitioner
disciplinary regulations and clarified a
previous amendment to those
regulations. See 73 FR 76914 (Dec. 18,
2008).

The Department provided an
opportunity for post-promulgation
comment even though this is a rule of
internal organization for which a period
of public comment is not required by
statute. See 5 U.S.C. 553(b), (c). The
comment period ended February 13,
2012. The Department did not receive
any comments. Accordingly, the interim
rule amending 8 CFR parts 1003 and
1292 that was published on January 13,
2012, is being adopted as a final rule
without change.

Regulatory Requirements

Administrative Procedure Act

The Department provided an
opportunity for post-promulgation
public comment under 5 U.S.C. 553,
even though the nature of this rule
makes it unnecessary to comply with
the requirements in 5 U.S.C. 553 with
regard to notice of proposed rulemaking
and delayed effective date. See 5 U.S.C.
553(b), (d). The rule only makes
technical amendments to the
organization, procedures, and practices
of the Department to improve the
organization of the Department’s
regulations, reflects the transfer of
functions pursuant to the Homeland
Security Act of 2002, and recodifies
existing regulations.

Regulatory Flexibility Act

Because no notice of proposed
rulemaking is required for this rule
under the Administrative Procedure Act
(5 U.S.C. 553), the provisions of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.) do not apply. See 5 U.S.C.
601(2).

Paperwork Reduction Act

The provisions of the Paperwork
Reduction Act of 1995, Public Law 104—
13, 44 U.S.C. 3501-3521, and its
implementing regulations, 5 CFR part
1320, do not apply to this interim rule
because there are no new or revised
recordkeeping or reporting
requirements.

Unfunded Mandates Reform Act of 1995

This rule will not result in the
expenditure by state, local, and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
in any one year, and it will not
significantly or uniquely affect small
governments. Therefore, no actions were
deemed necessary under the provisions
of the Unfunded Mandates Reform Act
of 1995.

Small Business Regulatory Enforcement
Fairness Act of 1996 (SBREFA)

This rule is not a major rule as
defined by section 251 of SBREFA, 5
U.S.C. 804. This rule will not result in
an annual effect on the economy of $100
million or more; a major increase in
costs or prices; or significant adverse
effects on competition, employment,
investment, productivity, innovation, or
on the ability of United States-based
companies to compete with foreign-
based enterprises in domestic and
export markets.

Congressional Review Act

This action pertains to agency
organization, procedures, and practices
and does not substantially affect the
rights or obligations of non-agency
parties; accordingly, it is not a “‘rule” as
that term is used by the Congressional
Review Act (Subtitle E of SBREFA).
Therefore, the reporting requirement of
5 U.S.C. 801 does not apply.

Executive Orders 12866 and 13563

This rule has been drafted and
reviewed in accordance with Executive
Order 12866, section 1(b), Principles of
Regulation, and Executive Order 13563.
The Department has determined that
this rule is not a “significant regulatory
action” under section 3(f) of Executive
Order 12866, Regulatory Planning and
Review, and accordingly this rule has
not been reviewed by the Office of
Management and Budget (OMB).
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Executive Order 13132

This rule will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with section 6 of Executive
Order 13132, the Department has
determined that this rule does not have
sufficient federalism implications to
warrant a federalism summary impact
statement.

Executive Order 12988

This rule meets the applicable
standards set forth in sections 3(a) and
3(b)(2) of Executive Order 12988, Civil
Justice Reform.

List of Subjects
8 CFR Part 1003

Administrative practice and
procedures, Immigration, Legal
Services, Organization and functions
(Government agencies), Reporting and
recordkeeping requirements.

8 CFR Part 1292

Administrative practice and
procedures, Immigration, Lawyers,
Reporting and recordkeeping
requirements.

PART 1003—EXECUTIVE OFFICE FOR
IMMIGRATION REVIEW

PART 1292—REPRESENTATION AND
APPEARANCES

m Accordingly, the interim rule
amending 8 CFR parts 1003 and 1292
that was published at 77 FR 2011 on
January 13, 2012, is adopted as a final
rule without change.

Dated: April 19, 2013.
Eric H. Holder, Jr.,
Attorney General.
[FR Doc. 2013-09858 Filed 4-25-13; 8:45 am]
BILLING CODE 4410-30-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Part 94
[Docket No. APHIS—-2012-0094]

Notice of a Determination Regarding
the Swine Vesicular Disease Status of
Certain Regions in Italy

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Determination.

SUMMARY: We are advising the public
that we have determined that the Italian
Regions of Lombardia, Emilia-Romagna,
Veneto, and Piemonte and the
autonomous provinces of Trento and
Bolzano are free of swine vesicular
disease. Based on an assessment of the
animal health status of these areas,
which we made available to the public
for review and comment through a
previous notice of availability, the
Administrator has determined that the
importation of pork or pork products
from these areas presents a low risk of
introducing swine vesicular disease into
the United States. This determination is
based on our review of the
documentation submitted by the
Government of Italy in support of its
request and the findings of our own
animal health risk evaluation.

DATES: Effective Date: May 28, 2013.

FOR FURTHER INFORMATION CONTACT: Dr.
Chip Wells, Senior Staff Veterinarian,
Regionalization Evaluation Services,
Sanitary Trade Issues Team, National
Center for Import and Export, VS,
APHIS, 4700 River Road Unit 38,
Riverdale, MD 20737-1231; (301) 851—
3089.

SUPPLEMENTARY INFORMATION:

Background

The regulations in 9 CFR part 94
(referred to below as the regulations)
govern the importation of certain
animals and animal products into the
United States in order to prevent the
introduction of various communicable
diseases, including swine vesicular
disease (SVD). SVD is a dangerous and
destructive communicable disease of
swine.

Sections 94.12 and 94.14 of the
regulations contain requirements
governing the importation of pork and
pork products and swine, respectively,
from regions where SVD exists in order
to prevent the introduction of the
disease into the United States. We
consider SVD to exist in all regions
except those listed in accordance with
§94.12(a)(2) as being free of SVD.

Section 94.13 of the regulations
contains requirements governing the
importation of pork or pork products
from regions that have been determined
to be free of SVD, but that are subject
to certain restrictions because of their
proximity to or trading relationships
with SVD-affected regions. Such regions
are listed in accordance with paragraph
(a)(2) of that section.

The regulations in 9 CFR 92.2, contain
requirements for requesting the
recognition of the animal health status
of a region or for the approval of the
export of a particular type of animal or

animal product to the United States
from a foreign region. If, after review
and evaluation of the information
submitted in support of the request, the
Animal and Plant Health Inspection
Service (APHIS) believes the request can
be safely granted, APHIS will make its
evaluation available for public comment
through a notice published in the
Federal Register.

Following the close of the comment
period, APHIS will review all comments
received and will make a final
determination regarding the request that
will be detailed in another notice
published in the Federal Register.

In accordance with that process, on
December 18, 2012, we published in the
Federal Register (77 FR 74787-74788,
Docket No. APHIS—2012-0094) a notice
of availability * in which we announced
the availability for review and comment
of our evaluation of the SVD status of
the Italian Regions of Lombardia,
Emilia-Romagna, Veneto, and Piemonte
and the autonomous provinces of Trento
and Bolzano. Based on this evaluation,
we determined that that the
surveillance, prevention, and control
measures implemented by Italy in the
four Regions and two autonomous
provinces under consideration as being
free of SVD are sufficient to minimize
the likelihood of introducing SVD into
the United States via imports of SVD-
susceptible species or products.
However, because of the Regions’ and
autonomous provinces’ proximity to or
trading relationships with SVD-affected
regions, we found that it is necessary to
impose additional restrictions in
accordance with §94.13 on the
importation of pork or pork products
from the areas of Italy under
consideration for being declared free of
SVD.

We solicited comments on the notice
of availability for 60 days ending on
February 19, 2013. We received one
comment on our evaluation, from the
European Commission’s Directorate-
General for Health and Consumers. The
commenter was supportive of our
proposed action, but raised several
additional points relating to the timeline
for the final determination, the disease
status of Italy, and our characterization
of the regulations. The comments are
discussed below.

The commenter stated that the last
outbreak of SVD anywhere in Italy had
occurred over 9 months ago and,
consequently, all of Italy has now been
declared officially free of SVD according

1To view the notice of availability, the
assessments, and the comment we received, go to
http://www.regulations.gov/
#!docketDetail;D=APHIS-2012-0094.
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to standards established by the World
Organisation for Animal Health (OIE).

Reconsideration of the status of the
remainder of Italy is beyond the scope
of this determination, which addresses
APHIS’ evaluation and recognition of
the SVD status of the Italian Regions of
Lombardia, Emilia-Romagna, Veneto,
and Piemonte and the autonomous
provinces of Trento and Bolzano. We
are willing to work with the European
Commission or the Government of Italy,
should they request an additional
evaluation that considers the SVD status
of the remainder of Italy. In order to
declare Italy to be free of SVD, we
would need to conduct our own
evaluation to assess the SVD-status of
any additional regions in Italy.

The commenter said that Italy has
already adopted all the safeguards
necessary to avoid the spread of SVD
and therefore additional requirements
governing the importation of pork or
pork products from regions that have
been determined to be free of SVD, but
that are subject to certain restrictions
because of their proximity to or trading
relationships with SVD-affected regions,
are unnecessary.

We disagree with the commenter’s
assertion. As discussed in the risk
analysis supporting the initial notice of
availability, European Union and Italian
regulations do not restrict the movement
of pork or pork products from regions
considered by APHIS to be SVD-affected
into SVD-free regions, unless that pork
is from swine that have tested positive
for SVD or is from swine slaughtered as
a result of an SVD outbreak. Therefore,
there is the possibility that pork and
pork products could be moved from an
area considered to be SVD-affected by
APHIS into a recognized free region of
Italy, and subsequently be exported to
the United States. To mitigate this risk,
we will apply the restrictions listed in
§94.13, which prohibit the importation
of fresh pork or pork products derived
from swine originating in regions
considered to be SVD-affected, to
exports of pork and pork products from
the Italian Regions of Lombardia,
Emilia-Romagna, Veneto, and Piemonte
and the autonomous provinces of Trento
and Bolzano.

The commenter requested that we
provide a timeline concerning
implementation of our final decision
and action regarding the SVD status of
the Italian Regions of Lombardia,
Emilia-Romagna, Veneto, and Piemonte
and the autonomous provinces of Trento
and Bolzano.

This final determination establishes
the effective date for the action taken by
APHIS in regards to the SVD status of
Italy as May 28, 2013.

The initial notice of availability
described the regulations in 9 CFR part
94 as governing the importation of
certain animals and animal products
into the United States in order to
prevent the introduction of various
communicable diseases, including SVD.
The notice of availability further classed
the diseases described in 9 CFR part 94
as “‘dangerous and destructive
communicable diseases of ruminants
and swine.” The commenter observed
that, as the notice of availability was on
the subject of SVD, it would be more
appropriate to exclude the reference to
ruminants to avoid any confusion.

The language referenced by the
commenter is what we commonly use to
characterize the regulations in 9 CFR
part 94, which also cover ruminant
diseases. We have, however, altered the
wording in this final determination in
order to make our focus clear.

In our December 2012 notice of
availability we stated that we would
consider any comments received and
announce our decision regarding the
disease status of the Italian Regions of
Lombardia, Emilia-Romagna, Veneto,
and Piemonte and the autonomous
provinces of Trento and Bolzano with
respect to SVD and the import status of
pork and pork products. Based on the
findings of our evaluation and the
absence of comments that would lead us
to reconsider those findings, we are
announcing our determination to add
the Italian Regions of Lombardia,
Emilia-Romagna, Veneto, and Piemonte
and the autonomous provinces of Trento
and Bolzano to the list of regions
declared free of SVD and to the list of
regions that have been determined to be
free of SVD, but that are subject to
certain restrictions because of their
proximity to or trading relationships
with SVD-affected regions. These lists
are available on the APHIS Web site at
http://www.aphis.usda.gov/
import export/animals/animal import/
animal imports svd.shtml.

Authority: 7 U.S.C. 450, 7701-7772, 7781—
7786, and 8301-8317; 21 U.S.C. 136 and
136a; 31 U.S.C. 9701; 7 CFR 2.22, 2.80, and
371.4.

Done in Washington, DG, this 22nd day of
April 2013.

Kevin Shea,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 2013—-09929 Filed 4-25-13; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2012-0817; Directorate
Identifier 99-NE-24—-AD; Amendment 39—
17438; AD 2013-08-20]

RIN 2120-AA64
Airworthiness Directives; General
Electric Company Turbofan Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are superseding an
existing airworthiness directive (AD) for
certain General Electric Company (GE)
CF6—-80C2 series turbofan engines. That
AD currently requires replacement of
the fuel tube connecting the flowmeter
to the integrated drive generator (IDG)
fuel-oil cooler and the fuel tube(s)
connecting the main engine control
(MEC) or hydromechanical (HMU) to
the flowmeter, with improved fuel
tubes. This new AD requires the same
actions, requires installation of a new
simplified one-piece supporting bracket,
adds an engine model, alters the list of
affected part numbers (P/Ns), changes
the replacement schedule, and revises
our estimated cost of compliance. This
AD was prompted by several additional
reports of fuel leaks and two reports of
engine fire due to improper assembly of
supporting brackets on the fuel tube
connecting the flowmeter to the IDG
fuel-oil cooler. We are issuing this AD
to prevent high-pressure fuel leaks
caused by improper seating of fuel tube
flanges, which could result in an engine
fire and damage to the airplane.

DATES: This AD is effective May 31,
2013.

ADDRESSES: For service information
identified in this AD, contact General
Electric Company, GE-Aviation, Room
285, 1 Neumann Way, Cincinnati, OH
45215, phone: 513-552-3272; email:
geae.aoc@ge.com. You may view the
referenced service information at the
FAA, Engine & Propeller Directorate, 12
New England Executive Park,
Burlington, MA. For information on the
availability of this material at the FAA,
call 781-238-7125.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
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evaluation, any comments received, and
other information. The address for the
Docket Office (phone: 800-647-5527) is
Document Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT:
Kasra Sharifi, Aerospace Engineer,
Engine Certification Office, FAA, Engine
& Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803;
phone: 781-238-7773; fax: 781-238
7199; email: kasra.sharifi@faa.gov.
SUPPLEMENTARY INFORMATION:

Discussion

On February 29, 2000, the Office of
the Federal Register (OFR) published
AD 2000-04-14, Amendment 39-11597
(65 FR 10698). That AD applies to the
specified products, and required
replacement of the fuel tube connecting
the flowmeter to the IDG fuel-oil cooler
and the fuel tube(s) connecting the MEC
or HMU to the flowmeter with improved
fuel tubes.

On August 13, 2012, the OFR
published a notice of proposed
rulemaking (NPRM) (77 FR 48110) to
supersede AD 2000-04-14 (65 FR
10698, February 29, 2000). The NPRM
proposed to require replacement of the
fuel tubes connected to the fuel
flowmeter and to install a new
simplified one-piece bracket to
eliminate improper assembly.
Thereafter, based on comments received
in response to the NPRM, we issued a
supplemental notice of proposed
rulemaking (SNPRM) to amend 14 CFR
part 39 to change the proposed AD
further. The SNPRM published in the
Federal Register on December 31, 2012
(77 FR 76977).

The SNPRM proposed to require the
same actions as the original AD, to add
an engine model, alter the list of
affected P/Ns, change the replacement
schedule, and revise our estimated cost
of compliance.

Comments

We gave the public the opportunity to
participate in developing this AD. The
following presents the comments
received on the proposal and the FAA’s
response to each comment.

Request To Identify Spray Shield Part
Numbers (P/Ns)

Lufthansa Technik and Air France
Industries requested that we identify
which P/Ns are the spray shield P/Ns.
As-written, the applicability does not
distinguish between the tube P/Ns and
the spray shield P/Ns.

We agree. We changed the AD to
identify the spray shield P/Ns in the
AD.

Request To Add Engine Shop Visit
Definition

Atlas Air requested that we add a
definition for engine shop visit to clarify
the compliance.

We agree. We changed the AD to add
a definition for shop visit. The
definition states “For the purpose of this
AD, an engine shop visit is the
induction of an engine into the shop for
maintenance involving separation of
pairs of major mating engine flanges
(lettered flanges), except that the
separation of engine flanges solely for
the purposes of transporting the engine
without subsequent engine maintenance
does not constitute an engine shop
visit.”

Request To Provide Instructions for
Installation

American Airlines requested that we
provide instructions for installation of
the mandated P/Ns to prevent the
unsafe condition, or, require corrections
to the Boeing and GE guidance
documents before the AD is issued.
They cite discrepancies in the guidance
documents.

We do not agree. An operator may use
any method, technique, or practice
acceptable to the Administrator when
performing maintenance. We did not
change the AD.

We recognize that discrepancies may
exist in manufacturers’ service
information. However, correcting errors
in manufacturers’ service information is
not within the scope of this AD. We did
not change the AD.

Request To Address Another Possible
Unsafe Condition

American Airlines requested that we
also address another possible unsafe
condition caused by improper assembly
of the two-piece spray shield bracket on
the forward end of the flowmeter
transmitter. The commenter states that
this bracket has the same potential to be
improperly assembled as the subject
bracket of this AD.

We do not agree. To-date, we have
received no reports of improper
assembly or fuel leaks occurring at that
location. We did not change the AD.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting the AD
with the changes described previously.
We have determined that these minor
changes:

e Are consistent with the intent that
was proposed in the SNPRM (77 FR
76977, December 31, 2012) for
correcting the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the SNPRM (77 FR 76977,
December 31, 2012).

We also determined that these
changes will not increase the economic
burden on any operator or increase the
scope of the AD.

Costs of Compliance

We estimate that this AD will affect
926 GE CF6-80C2 engines installed on
airplanes of U.S. registry. We also
estimate that one hour will be required
per engine to accomplish the actions
required by this AD. The average labor
rate is $85 per hour. We also estimate
that the required parts will cost about
$370 per engine. We estimate that the
cost of the idle leak check is $1,000 per
engine. Based on these figures, we
estimate the total cost of the AD to U.S.
operators is $3,275,231.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,
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(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska to the extent that it justifies
making a regulatory distinction, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing airworthiness directive (AD)
2000-04-14, Amendment 39-11597 (65
FR 10698, February 29, 2000), and
adding the following new AD:

2013-08-20 General Electric Company:
Amendment 39-17438; Docket No.
FAA-2012-0817; Directorate Identifier
99-NE-24-AD.

(a) Effective Date
This AD is effective May 31, 2013.

(b) Affected ADs

This AD supersedes AD 2000-04-14,
Amendment 39-11597 (65 FR 10698,
February 29, 2000).

(c) Applicability

This AD applies to all General Electric
Company (GE) CF6—-80C2 A1/A2/A3/A5/A8/
A5F/B1/B2/B4/B5F/B6/B1F/B2F/B4F/B6F/
B7F/D1F turbofan engines with any of the
following installed:

(1) Fuel tube, part number (P/N)
1321M42G01, 1334M88G01, 1374M30G01, or
1383M12G01.

(2) Spray shield, P/N 1606M57G01,
1606M57G03, or 1775M61GO01.

(3) Supporting bracket, P/N
1321M88P001A.

(d) Unsafe Condition

This AD was prompted by several
additional reports of fuel leaks and two
reports of engine fire due to improper
assembly of supporting brackets on the fuel
tube connecting the flowmeter to the
integrated drive generator (IDG) fuel-oil
cooler. We are issuing this AD to prevent
high-pressure fuel leaks caused by improper
seating of fuel tube flanges, which could

result in an engine fire and damage to the
airplane.

(e) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(f) Replacement

After the effective date of this AD, if the
fuel tubes are disconnected for any reason, or
at the next engine shop visit, whichever
occurs first, replace the fuel tubes and
brackets with improved tubes and brackets
eligible for installation. For on-wing
maintenance, replace only tubes and brackets
that have been disconnected. Do the
following:

(1) Replace the fuel flowmeter to IDG fuel-
oil cooler fuel tube, P/N 1321M42G01, with
a part eligible for installation.

(2) For engines with Power Management
Controls, replace the main engine control to
fuel flowmeter fuel tube, P/N 1334M88G01,
with a part eligible for installation.

(3) For engines with full authority digital
electronic controls, replace the
hydromechanical unit to fuel flowmeter fuel
tubes, P/Ns 1383M12G01 and 1374M30G01,
with a part eligible for installation.

(4) Replace supporting bracket, P/N
1321M88P001A, and spray shields, P/Ns
1606M57G01, 1606M57G03, and
1775M61G01 with one-piece supporting
bracket, P/N 2021M83GO01.

(5) Perform an idle leak check after
accomplishing paragraphs (f)(1), (f)(2), (£)(3),
or (f)(4), or any combination thereof.

(g) Prohibition

After the effective date of this AD, do not
install any of the following parts into any GE
CF6-80C2 series turbofan engines: fuel tubes
P/Ns 1321M42G01, 1334M88G01,
1374M30G01, and 1383M12G01, supporting
bracket P/N 1321M88P001A, and spray
shields P/Ns 1606M57G01, 1606M57G03,
and 1775M61GO01.

(h) Definition

For the purpose of this AD, an engine shop
visit is the induction of an engine into the
shop for maintenance involving separation of
pairs of major mating engine flanges (lettered
flanges), except that the separation of engine
flanges solely for the purposes of transporting
the engine without subsequent engine
maintenance does not constitute an engine
shop visit.

(i) Alternative Methods of Compliance
(AMOCs)

The Manager, Engine Certification Office,
FAA, may approve AMOGCs for this AD. Use
the procedures found in 14 CFR 39.19 to
make your request.

(j) Related Information

(1) For more information about this AD,
contact Kasra Sharifi, Aerospace Engineer,
Engine Certification Office, FAA, Engine &
Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803;
phone: 781-238-7773; fax: 781-238 7199;
email: kasra.sharifi@faa.gov.

(2) For guidance on the replacements, refer
to GE Alert Service Bulletins CF6—-80C2 SB

73—A0224, CF6—80C2 SB 73—-A0231, CF6—
80C2 SB 73—A0401, and CF6-80C2 SB 73—
0242.

(3) For service information identified in
this AD, contact General Electric Company,
GE-Aviation, Room 285, 1 Neumann Way,
Cincinnati, OH 45215, phone: 513-552-3272;
email: geae.aoc@ge.com. You may view this
service information at the FAA, Engine &
Propeller Directorate, 12 New England
Executive Park, Burlington, MA. For
information on the availability of this
material at the FAA, call 781-238-7125.

(k) Material Incorporated by Reference
None.
Issued in Burlington, Massachusetts, on
April 16, 2013.
Frank P. Paskiewicz,
Acting Director, Aircraft Certification Service.
[FR Doc. 2013—-09650 Filed 4-25—13; 8:45 am|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2013-0333; Directorate
Identifier 2013—-NM-080-AD; Amendment
39-17436; AD 2013-08-12]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule; request for
comments.

SUMMARY: We are superseding an
existing airworthiness directive (AD) for
The Boeing Company Model 787-8
airplanes. That AD currently requires
modification of the battery system, or
other actions. This AD requires
installing main and auxiliary power unit
(APU) battery enclosures and
environmental control system (ECS)
ducts; and replacing the main battery,
APU battery, and their respective
battery chargers. This AD also requires
revising the maintenance program to
include an airworthiness limitation.
This AD also revises the applicability by
removing airplanes on which these
changes have been incorporated in
production prior to delivery. This AD
was prompted by recent incidents
involving lithium ion battery failures
that resulted in release of flammable
electrolytes, heat damage, and smoke on
two Model 787-8 airplanes. We are
issuing this AD to minimize the
occurrence of battery cell failures and
propagation of such failures to other
cells and to contain any flammable
electrolytes, heat, and smoke released
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during a battery thermal event in order
to prevent damage to critical systems
and structures and the potential for fire
in the electronics equipment bays.
DATES: This AD is effective April 26,
2013.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the AD
as of April 26, 2013.

We must receive any comments on
this AD by June 10, 2013.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P.O. Box 3707, MC 2H-65,
Seattle, WA 98124-2207; telephone
206—-544-5000, extension 1; fax 206—
766—5680; Internet https://
www.myboeingfleet.com. You may
review copies of the referenced service
information at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, Washington. For
information on the availability of this
material at the FAA, call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Office (phone: 800-647—
5527) is in the ADDRESSES section.
Comments will be available in the AD
docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Robert Duffer, Manager, Systems and
Equipment Branch, FAA, ANM-130S,
Seattle Aircraft Certification Office,
1601 Lind Avenue SW., Renton,
Washington 98057-3356; phone: (425)
917-6493; fax: (425) 917—6590; email:
robert.duffer@faa.gov.

SUPPLEMENTARY INFORMATION:

Discussion

On February 1, 2013, we issued AD
2013-02-51, Amendment 39-17366 (78
FR 12231, February 22, 2013), for all
The Boeing Company Model 787-8
airplanes. That AD requires
modification of the battery system, or
other actions. That AD resulted from
recent incidents involving lithium ion
battery failures that resulted in release
of flammable electrolytes, heat damage,
and smoke on two Model 787-8
airplanes. We issued that AD to prevent
damage to critical systems and
structures and the potential for fire in
the electrical compartment.

Actions Since AD 2013-02-51,
Amendment 39-17366 (78 FR 12231,
February 22, 2013), Was Issued

Since we issued AD 2013-02-51,
Amendment 39-17366 (78 FR 12231,
February 22, 2013), the National
Transportation Safety Board (NTSB)
released an Interim Factual Report,
NTSB Case Number DCA13IA037, on
March 7, 2013, presenting its initial
findings concerning a battery failure on
a Model 787-8 airplane operated by
Japan Airlines. That report can be found
at: http://www.ntsb.gov/investigations/
2013/boeing 787/
interim_report B787 3-7-13.pdyf.

That report documents thermal and
mechanical damage to the battery and
the battery control units, and a lack of
containment of the battery electrolytes,
heat, and smoke from the battery case.
The cause(s) of this battery failure
incident has not yet been determined by
the NTSB. Likewise, the cause(s) of the
battery failure incident on a Model 787—
8 airplane operated by All Nippon
Airways has not yet been determined by
the Japan Transport Safety Board (JTSB),
which is the accident investigative
authority for Japan.

The FAA has reviewed the NTSB’s
interim factual report, as well as
information provided by the JTSB,
Boeing, All Nippon Airways, and Japan
Airlines. The main and APU batteries
are identical, but perform different
functions on the airplane. The main
battery installed on Model 787-8
airplanes is used to provide power
while the engines are off during ground
maintenance operations (e.g., power-up,
refueling, braking, and navigation lights
during towing) and backup electrical
power while airborne. The APU battery
is required to start and operate the APU.
The APU may be used on the ground,
or in flight to generate backup electrical
power. Each of the two engines drives
two variable frequency starter generators
(VFSGs) for a total of four VFSGs
providing power to the airplane.

Therefore, while in flight, the two
generators driven by the APU provide
the 5th and 6th layer of power
generation for the airplane.

On March 12, 2013, the FAA
approved a Boeing plan to mitigate the
unsafe condition identified by AD
2013-02-51, Amendment 39—-17366 (78
FR 12231, February 22, 2013). The plan
resulted from a detailed review by
Boeing and the FAA that considered all
potential causal factors of the two recent
battery incidents. The plan provides
three layers of protection to improve the
reliability of the battery and to prevent
any hazardous effects on the airplane
from a battery failure. Those layers are
(1) measures to minimize the probability
of a single battery cell failure, (2)
measures to minimize the probability of
any single battery cell failure from
propagating to other cells in the battery,
and (3) measures to preclude hazardous
airplane-level safety effects of any
battery failure that might occur. Details
of these measures, which are mandated
by this AD, are as follows:

¢ Minimize the Probability of a Single
Battery Cell Failure—Each main and
APU battery consists of a set of
individual cells within a battery case.
Each battery cell will be encapsulated to
isolate the cell electrically. Locking nuts
with specific torque values will be used
on every cell terminal to prevent
overheating of the terminal due to a
loose electrical connection. Drainage
within the battery case will be improved
to remove any condensation within the
battery. The battery monitoring and
charging unit will be changed to reduce
the operational voltage range to lessen
electrical stress on the battery cell, and
to enhance over-discharge protection.
Boeing has also made mandatory
changes to the battery manufacturing
and acceptance testing processes to
improve the overall quality of the
battery.

e Minimize the Probability of
Multiple Cell Failure Propagation—
Additional insulation will be provided
between each battery cell and between
each cell and the battery case to
thermally and electrically isolate the
individual battery cells. High
temperature sleeving will also be added
to the battery internal wiring harness to
protect against short circuits. In
addition, cell venting will be added to
the battery case to allow any cell gasses,
including electrolytes, to escape into the
battery enclosure to minimize heat
build-up within the battery case.

e Preclude Hazardous Airplane-Level
Safety Effects of a Battery Failure That
Might Occur—As stated previously,
each main and APU battery consists of
a set of individual cells within a battery
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case. The case containing the cells will
be secured within a stainless steel,
sealed enclosure. This enclosure will be
connected to a titanium ECS duct that
vents to the outside of the airplane.
Should a battery failure occur, and
generate significant heat, pressure, and
gasses, a metallic frangible disc (also
referred to as a vent burst disc) at the
interface of the enclosure and vent duct
will open and allow the heat, pressure,
and gasses to safely vent overboard
through the ECS duct. This will prevent
the introduction of any heat, pressure,
or gasses in the electronics equipment
bays or any occupied area of the
airplane.

Relevant Service Information

We reviewed Boeing Alert Service
Bulletin B787-81205-SB500003-00,
Issue 001, dated April 19, 2013; and
Section D, “Airworthiness Limitations—
Life Limits,” of the Boeing 787
Airworthiness Limitations (AWLs)
Document D011Z009-03-01, dated
April 2013. For information on the
procedures and compliance times, see
this service information at http://
www.regulations.gov by searching for
Docket No. FAA-2013-0333.

FAA’s Determination

We are issuing this AD because we
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or
develop in other products of the same
type design.

AD Requirements

This AD requires accomplishing the
actions specified in the service
information identified previously.

Change to Applicability of AD 2013-02-
51, Amendment 39-17366 (78 FR
12231, February 22, 2013)

This AD applies to The Boeing
Company Model 787-8 airplanes, as
identified in Boeing Alert Service
Bulletin B787-81205-SB500003—-00,
Issue 001, dated April 19, 2013, instead
of “all” airplanes, as specified in AD
2013-02-51, Amendment 39-17366 (78
FR 12231, February 22, 2013). The
actions required by this AD address the
identified unsafe condition for in-
service airplanes. For all future
delivered airplanes, the replacement
batteries, their respective chargers, and
enclosure and duct installations will be
incorporated at the factory prior to
delivery.

FAA'’s Justification and Determination
of the Effective Date

AD 2013-02-51, Amendment 39—
17366 (78 FR 12231, February 22, 2013),
effectively grounded the Model 787-8
fleet and prevented delivery of new
Model 787-8 airplanes because there
was no design solution available. While
necessary in the short term to address
the unsafe condition, this caused a
significant economic burden on
domestic and international operators of
Boeing Model 787-8 airplanes. The
purpose of this AD is to allow the
aircraft to return to service as soon as
possible by mandating a modification

Therefore, we find that notice and
opportunity for prior public comment
are impracticable and would defeat the
Agency’s regulatory objective, and that
good cause exists for making this
amendment effective in less than 30
days.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety, and
we did not provide you with notice and
an opportunity to provide your
comments before it becomes effective.
However, we invite you to send any
written data, views, or arguments about
this AD. Send your comments to an
address listed under the ADDRESSES
section. Include the docket number
FAA-2013-0333 and Directorate
Identifier 2013—NM—-080—-AD at the
beginning of your comments. We
specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
this AD. We will consider all comments
received by the closing date and may
amend this AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this AD.

Costs of Compliance

We estimate that this AD affects 6
airplanes of U.S. registry.
We estimate the following costs to

that will address the unsafe condition. comply with this AD:
ESTIMATED COSTS
: Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Installation and replacement 112 work-hours x $85 per hour = $9,520 ...... $455,158 $464,678 $2,788,068
Revise maintenance program .... 1 work-hour x $85 per hour = $85 ................. None 85 510
According to the manufacturer, some  detail the scope of the Agency’s Regulatory Findings

of the costs of this AD may be covered
under warranty, thereby reducing the
cost impact on affected individuals. We
do not control warranty coverage for
affected individuals. As a result, we
have included all costs in our cost
estimate.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more

authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,
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(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends part 39 of the Federal
Aviation Regulations (14 CFR part 39) as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing airworthiness directive (AD)
2013-02-51, Amendment 39-17366 (78
FR 12231, February 22, 2013), and
adding the following new AD:

2013-08-12 The Boeing Company:
Amendment 39-17436; Docket No.
FAA—-2013-0333; Directorate Identifier
2013-NM-080-AD.

(a) Effective Date
This AD is effective April 26, 2013.

(b) Affected ADs

This AD supersedes AD 2013-02-51,
Amendment 39-17366 (78 FR 12231,
February 22, 2013).

(c) Applicability

This AD applies to The Boeing Company
Model 787-8 airplanes, certificated in any
category; as identified in Boeing Alert
Service Bulletin B787-81205—-SB500003-00,
Issue 001, dated April 19, 2013.

(d) Subject

Joint Aircraft System Component (JASC)/
Air Transport Association (ATA) of America
Code 24, Electrical Power.

(e) Unsafe Condition

This AD was prompted by recent incidents
involving lithium ion battery failures that
resulted in release of flammable electrolytes,
heat damage, and smoke on two Model 787—
8 airplanes. We are issuing this AD to
minimize the occurrence of battery cell
failures and propagation of such failures to
other cells and to contain any flammable
electrolytes, heat, and smoke released during
a battery thermal event in order to prevent
damage to critical systems and structures and

the potential for fire in the electronics
equipment bays.

() Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Installation/Replacement

Before further flight: Install main battery
and auxiliary power unit (APU) battery
enclosures and environmental control system
(ECS) ducts; and replace the main battery,
APU battery, and their respective battery
chargers; in accordance with the
Accomplishment Instructions of Boeing Alert
Service Bulletin B787—81205—-SB500003—-00,
Issue 001, dated April 19, 2013.

(h) Maintenance Program Revision

Before further flight: Revise the
maintenance program to incorporate Item No.
1b. in Section D, ‘“Airworthiness
Limitations—Life Limits,” of the Boeing 787
Airworthiness Limitations (AWLs) Document
D011Z009-03-01, dated April 2013. This
new item is the Systems Life-Limited Parts
requirement for replacement of the main and
APU battery enclosure vent burst discs.

(i) No Alternative Actions and Intervals

After accomplishing the revision required
by paragraph (h) of this AD, no changes may
be made to Item No. 1b. in Section D,
“Airworthiness Limitations—Life Limits,” of
the Boeing Model 787 Airworthiness
Limitations (AWLs) Document D011Z009—
03-01, dated April 2013, unless approved as
an alternative method of compliance (AMOCG)
in accordance with the procedures specified
in paragraph (j) of this AD.

(j) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGs for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in the
Related Information section of this AD.
Information may be emailed to: 9-ANM-
Seattle-ACO-AMOC-Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD if it is approved by the
Boeing Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Seattle
ACO, to make those findings. For a repair
method to be approved, the repair must meet
the certification basis of the airplane, and the
approval must specifically refer to this AD.

(k) Related Information

For more information about this AD,
contact Robert Duffer, Manager, Systems and
Equipment Branch, ANM-1308S, Seattle

Aircraft Certification Office, FAA, 1601 Lind
Avenue SW., Renton, Washington 98057—
3356; phone: (425) 917-6493; fax: (425) 917—
6590; email: robert.duffer@faa.gov.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Boeing Alert Service Bulletin B787—
81205-SB500003-00, Issue 001, dated April
19, 2013.

(ii) Boeing 787 Airworthiness Limitations
(AWLs) Document D011Z009-03—-01, dated
April 2013.

(3) For Boeing service information
identified in this AD, contact Boeing
Commercial Airplanes, Attention: Data &
Services Management, P.O. Box 3707, MC
2H-65, Seattle, WA 98124-2207; phone:
206—-544-5000, extension 1; fax: 206—766—
5680; Internet: https://
www.myboeingfleet.com.

(4) You may review copies of the
referenced service information at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue SW., Renton, WA. For information
on the availability of this material at the
FAA, call 425-227-1221.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on April 22,
2013.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2013-09990 Filed 4-25-13; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG—-2013-0270]

Drawbridge Operation Regulation;
Willamette River, Portland, OR

AGENCY: Coast Guard, DHS.
ACTION: Notice of deviation from
drawbridge regulation.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs the Steel Bridge
across the Willamette River, mile 12.1,
at Portland, Oregon. This deviation is
necessary to accommodate the Rose
Festival Rock N Roll Half Marathon.


http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.archives.gov/federal-register/cfr/ibr-locations.html
mailto:9-ANM-Seattle-ACO-AMOC-Requests@faa.gov
mailto:9-ANM-Seattle-ACO-AMOC-Requests@faa.gov
https://www.myboeingfleet.com
https://www.myboeingfleet.com
mailto:robert.duffer@faa.gov

Federal Register/Vol.

78, No. 81/Friday, April 26, 2013/Rules and Regulations

24677

This deviation allows the upper deck of
the Steel Bridge to remain in the closed
position to facilitate safe movement of
event participants.

DATES: This deviation is effective from
7:45 a.m. on May 19, 2013, to 1 p.m. on
May 19, 2013.

ADDRESSES: The docket for this
deviation, [USCG—2013-0270] is
available at http://www.regulations.gov.
Type the docket number in the
“SEARCH” box and click “SEARCH.”
Click on Open Docket Folder on the line
associated with this deviation. You may
also visit the Docket Management
Facility in Room W12-140 on the
ground floor of the Department of
Transportation West Building, 1200
New Jersey Avenue SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
deviation, call or email Randall
Overton, Bridge Administrator, Coast
Guard Thirteenth District; telephone
206-220-7282, email
Randall.D.Overton@uscg.mil. If you
have questions on viewing the docket,
call Barbara Hairston, Program Manager,
Docket Operations, telephone 202—-366—
9826.

SUPPLEMENTARY INFORMATION: The City
of Portland has requested that the upper
deck of the Steel Bridge remain closed
to and need not open for vessel traffic
in order to facilitate safe efficient
movement of event participants
associated with the Rose Festival Rock
N Roll Half Marathon. The Steel Bridge
crosses the Willamette River at mile
12.1 and is a double-deck lift bridge
with a lower lift deck and an upper lift
deck which operate independent of each
other. When both decks are in the down
position the bridge provides 26 feet of
vertical clearance above Columbia River
Datum 0.0. When the lower deck is in
the up position the bridge provides 71
feet of vertical clearance above
Columbia River Datum 0.0. This
deviation does not affect the operating
schedule of the lower deck which opens
on signal. Vessels which do not require
an opening of the upper deck of the
bridge may continue to transit beneath
the bridge and, if needed, may obtain an
opening of the lower deck of the bridge
for passage during this closure period of
the upper deck. Under normal
conditions the upper deck of the Steel
Bridge operates in accordance with 33
CFR 117.897(c)(3)(ii) which states that
from 8 a.m. to 5 p.m. Monday through
Friday one hour advance notice shall be
given for draw openings and at all other
times two hours advance notice shall be

given to obtain an opening. This
deviation period starts at 7:45 a.m. on
May 19, 2013 and ends at 1 p.m. on May
19, 2013. The deviation allows the Steel
Bridge upper deck to remain in the
closed position and need not open for
maritime traffic from 7:45 a.m. on May
19, 2013 to 1 p.m. on May 19, 2013. The
bridge shall operate in accordance with
33 CFR 117.897 at all other times.
Waterway usage on this stretch of the
Willamette River includes vessels
ranging from commercial tug and barge
to small pleasure craft. Mariners will be
notified and kept informed of the
bridges’ operational status via the Coast
Guard Notice to Mariners publication
and Broadcast Notice to Mariners as
appropriate. The bridge will be required
to open, if needed, for vessels engaged
in emergency response operations
during this closure period.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the effective period of this
temporary deviation. This deviation
from the operating regulations is
authorized under 33 CFR 117.35.

Dated: April 16, 2013.
Randall D. Overton,

Bridge Administrator, Thirteenth Coast Guard
District.

[FR Doc. 2013-09854 Filed 4—25-13; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket Number USCG-2013-0208]
RIN 1625-AA00

Safety Zone; XA The Experimental

Agency Fireworks, Pier 34, East River,
NY

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone on
the navigable waters of the East River in
the vicinity of Pier 34, Manhattan, NY.
This temporary safety zone is necessary
to protect spectators and vessels from
the hazards associated with fireworks
displays. This rule is intended to restrict
all vessels from a portion of East River
before, during, and immediately after
the fireworks event.

DATES: This rule is effective on May 16,
2013 from 8:00 p.m. until 9:15 p.m.
ADDRESSES: Documents mentioned in
this preamble are part of docket USCG—

2013-0208]. To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type the docket
number in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Ensign Kimberly Beisner, Sector
New York, Waterways Management,
U.S. Coast Guard; Telephone (718) 354—
4163, Email
Kimberly.A.Beisner@uscg.mil. If you
have questions on viewing or submitting
material to the docket, call Barbara
Hairston, Program Manager, Docket
Operations, telephone (202) 366—9826.
SUPPLEMENTARY INFORMATION:

Table of Acronyms

DHS Department of Homeland Security
FR Federal Register
NPRM Notice of Proposed Rulemaking

A. Regulatory History and Information

The Coast Guard is issuing this
temporary final rule without prior
notice and opportunity to comment
pursuant to authority under section 4(a)
of the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because
sufficient information about the event
was not received in time to publish a
NPRM followed by a final rule before
the effective date, thus making the
publication of a NPRM impractical. The
Coast Guard received the information
about the event on February 20, 2013.
The event sponsor was unwilling to
delay the event since the event is being
held in correlation with a film premiere
event. Any delay encountered in this
regulation’s effective date by publishing
a NPRM would be contrary to public
interest, since immediate action is
needed to provide for the safety of life
and property on navigable waters from
the hazards associated with fireworks
including unexpected detonation and
burning debris.
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Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register for the same reasons specified
above.

B. Basis and Purpose

The legal basis for this rule is 33
U.S.C. 1231; 46 U.S.C. Chapter 701,
3306, 3703; 50 U.S.C. 191, 195; 33 CFR
1.05-1, 6.04-1, 6.04—6, 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No.
0170.1.

This temporary safety zone is
necessary to ensure the safety of
spectators and vessels from hazards
associated with the fireworks display.

C. Discussion of the Final Rule

This rule establishes a temporary
safety zone on the navigable waters of
the East River, in the vicinity of Pier 34,
Manhattan, NY. All persons and vessels
shall comply with the instructions of
the Captain of the Port (COTP) New
York or the designated representative
during the enforcement of the temporary
safety zone. Entering into, transiting
through, or anchoring within the
temporary safety zone is prohibited
unless authorized by the COTP, or the
designated representative.

Based on the inherent hazards
associated with fireworks, the COTP
New York has determined that fireworks
launches in close proximity to water
crafts pose a significant risk to public
safety and property. The combination of
increased number of recreational
vessels, congested waterways, darkness
punctuated by bright flashes of light,
and debris especially burning debris
falling on passing or spectator vessels
has the potential to result in serious
injuries or fatalities. This temporary
safety zone will restrict vessels from a
portion of the East River around the
location of the fireworks launch
platform before, during, and
immediately after the fireworks display.

The Coast Guard has determined that
this regulated area will not have a
significant impact on vessel traffic due
to its temporary nature and limited size
and the fact that vessels are allowed to
transit the navigable waters outside of
the regulated area.

Advanced public notifications may
also be made to the local mariners
through appropriate means, which may
include, but are not limited to, the Local
Notice to Mariners as well as Broadcast
Notice to Mariners.

D. Regulatory Analyses

We developed this rule after
considering numerous statutes and

executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.

1. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders.

The Coast Guard’s implementation of
this temporary safety zone will be of
short duration and is designed to
minimize the impact to vessel traffic on
the navigable waters. This temporary
safety zone will only be enforced for a
short period, in the late evening. Due to
the location, vessels will be able to
transit around the zone in a safe
manner.

2. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The Coast
Guard certifies under 5 U.S.C. 605(b)
that this rule will not have a significant
economic impact on a substantial
number of small entities.

(1) This rule will affect the following
entities, some of which may be small
entities: The owners and operators of
vessels intending to transit or anchor in
a portion of the navigable waters in the
vicinity of the marine event during the
effective period.

(2) This safety zone would not have
a significant economic impact on a
substantial number of small entities for
the following reasons: This rule will be
in effect a short period; late at night
when vessel traffic is low, vessel traffic
could pass safely around the safety
zone, and the Coast Guard will notify
mariners before activating the zone by
appropriate means which may include
but are not limited to Local Notice to
Mariners and Broadcast Notice to
Mariners.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental

jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888—734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

4. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
determined that this rule does not have
implications for federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.
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8. Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

9. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

10. Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

11. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

12. Energy Effects

This action is not a “significant
energy action” under Executive Order
13211, Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

14. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have determined that this action is one
of a category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves the
establishment of a temporary safety
zone. This rule is categorically excluded
from further review under paragraph
34(g) of Figure 2—1 of the Commandant

Instruction. An environmental analysis
checklist supporting this determination
and a Categorical Exclusion
Determination are available in the
docket where indicated under
ADDRESSES. We seek any comments or
information that may lead to the
discovery of a significant environmental
impact from this rule.

List of Subjects in 33 CFR Part 165

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREA

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04-1, 6.04-6, 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

m 2. Add § 165.T01-0208 to read as
follows:

§165.T01-0208 Safety Zone; XA The
Experimental Agency Fireworks, Pier 34,
East River, NY.

(a) Regulated Area. The following area
is a temporary safety zone: all navigable
waters of East River within a 180-yard
radius of the fireworks barge located in
approximate position 40°42°28.5” N,
073°59’9.9” W, approximately 182 yards
south east of Pier 34, Manhattan, NY.

(b) Effective Dates and Enforcement
Periods. This rule is effective and will
be enforced on May 16, 2013 from 8:00
p.m. until 9:15 p.m.

Definitions The following
deflmtlons apply to this section:

(1) Demgnatecf/ Representatlve A
“designated representative” is any Coast
Guard commissioned, warrant or petty
officer of the U.S. Coast Guard who has
been designated by the Captain of the
Port Sector New York (COTP), to act on
his or her behalf. The designated
representative may be on an official
patrol vessel or may be on shore and
will communicate with vessels via
VHF-FM radio or loudhailer. In
addition, members of the Coast Guard
Auxiliary may be present to inform
vessel operators of this regulation.

(2) Official Patrol Vessels. Official
patrol vessels may consist of any Coast
Guard, Coast Guard Auxiliary, state, or
local law enforcement vessels assigned
or approved by the COTP.

(3) Spectators. All persons and vessels
not registered with the event sponsor as
participants or official patrol vessels.

(d) Regulations.

(1) The general regulations contained
in 33 CFR 165.23, as well as the
following regulations, apply.

(2) No spectators, except for fireworks
barge and accompanying vessels, will be
allowed to enter into, transit through, or
anchor in the safety zone without the
permission of the COTP or the
designated representative.

(3) All spectators given permission to
enter or operate in the regulated area
shall comply with the instructions of
the COTP or the designated
representative. Upon being hailed by a
U.S. Coast Guard vessel by siren, radio,
flashing light, or other means, vessel
spectator shall proceed as directed.

(4) Spectators desiring to enter or
operate within the regulated area shall
contact the COTP or the designated
representative via VHF channel 16 or
718-354—-4353 (Sector New York
command center) to obtain permission
to do so.

Dated: April 10, 2013.
G. Loebl,

Captain, U.S. Coast Guard, Captain of the
Port New York.

[FR Doc. 2013-09855 Filed 4-25-13; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket No. USCG-2013-0227]

RIN 1625-AA00

Safety Zones; Fireworks Displays in

Captain of the Port Long Island Sound
Zone

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing three temporary safety
zones for fireworks displays within the
Captain of the Port (COTP) Long Island
Sound (LIS) Zone. This action is
necessary to provide for the safety of life
on navigable waters during these events.
Entry into, transit through, mooring or
anchoring within these zones is
prohibited unless authorized by the
COTP Sector Long Island Sound.

DATES: This rule is effective from April
27,2013, until June 22, 2013. This rule
will be enforced during the specific
dates and times listed in Table of
§165.T01-0227.

ADDRESSES: Documents mentioned in
this preamble are part of docket [USCG—
2013-0227]. To view documents
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mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type the docket
number in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Petty Officer Scott Baumgartner,
Prevention Department, Coast Guard
Sector Long Island Sound, (203) 468—
4428, Scott.A.Baumgartner@uscg.mil. If
you have questions on viewing or
submitting material to the docket, call
Barbara Hairston, Program Manager,
Docket Operations, telephone (202)
366—-9826.

SUPPLEMENTARY INFORMATION:
Table of Acronyms

COTP Captain of the Port

DHS Department of Homeland Security
FR Federal Register

LIS Long Island Sound

NPRM Notice of Proposed Rulemaking

A. Regulatory History and Information

The Coast Guard is issuing this
temporary final rule without prior
notice and opportunity to comment
pursuant to authority under section 4(a)
of the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B). Because the information for
the list of events in the Captain of the
Port Long Island Sound Zone was not
finalized until recently, it is
impracticable to undertake notice and
comment with regard to the events in
this regulation because the events are
set to occur as scheduled. Additionally,
events listed in this temporary final rule
are currently open for comment in the
related NPRM published at 78 FR 20277
and Docket Number USCG-2013-1036
titled, ““Safety Zones & Special Local
Regulations; Recurring Marine Events in
Captain of the Port” (April 4, 2013).

For the same reasons, under 5 U.S.C.
553(d)(3), the Coast Guard finds that
good cause exists for making this rule
effective less than 30 days after
publication in the Federal Register. Any
delay encountered in this regulation’s

FIREWORKS DISPLAY EVENTS

effective date by waiting for the NPRM
comment period to close would be
impracticable and contrary to public
interest since immediate action is
needed to provide for the safety of life
and property on navigable waters from
the hazardous nature of fireworks
including unexpected detonation and
burning debris.

B. Basis and Purpose

The legal basis for this temporary rule
is 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191,
195; 33 CFR 1.05-1, 6.04—1, 6.04—6, and
160.5; Public Law 107—295, 116 Stat.
2064; and Department of Homeland
Security Delegation No. 0170.1, which
collectively authorize the Coast Guard
to define regulatory safety zones.

This rulemaking establishes safety
zones for marine events involving
fireworks displays on the navigable
waters of the COTP Sector LIS zone.
This rule is necessary to protect
waterway users from the dangers
inherent to fireworks displays.

C. Discussion of the Final Rule

This temporary rule establishes safety
zones for three fireworks displays in the
COTP Sector LIS zone. Each zone
encompasses a 600 foot radius around
the launch site. These events are:

1 Bridgeport Bluefish April Fireworks
2 Cherry Grove Arts Project Fireworks

3 Bridgeport Bluefish June Fireworks

Grove, NY.

e Location: Waters of the Pequannock south of the Interstate 95
bridge surrounding Steel Point in Bridgeport, CT.
e Location: Waters of the Great South Bay 1200 feet north of Cherry

e Location: Waters of the Pequannock south of the Interstate 95
bridge surrounding Steel Point in Bridgeport, CT.

Because large numbers of spectator
vessels are expected to congregate
around the location of these events,
these regulated areas are needed to
protect both spectators and participants
from the safety hazards created by them
including unexpected pyrotechnics
detonation and burning debris.

This rule prevents vessels from
entering, transiting, mooring or
anchoring within areas specifically
designated as regulated areas during the
periods of enforcement unless
authorized by the COTP or designated
representative.

The Coast Guard has determined that
these regulated areas will not have a
significant impact on vessel traffic due
to their temporary nature, limited size,
and the fact that vessels are allowed to
transit the navigable waters outside of
the regulated areas. The COTP will
cause public notifications to be made by

all appropriate means including but not
limited to the Local Notice to Mariners
and Broadcast Notice to Mariners.

D. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on these statutes and executive
orders.

1. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and

Budget has not reviewed it under those
Orders.

The Coast Guard determined that this
rule is not a significant regulatory action
for the following reasons: The regulated
areas will be of limited duration and
cover only a small portion of the
navigable waterways. Furthermore,
vessels may transit the navigable
waterways outside of the regulated
areas. Vessels requiring entry into the
regulated areas may be authorized to do
so by the COTP or designated
representative.

Advanced public notifications will
also be made to the local maritime
community by the Local Notice to
Mariners as well as Broadcast Notice to
Mariners.

2. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
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potential impact of regulations on small
entities during rulemaking. The term
“small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

The owners or operators of vessels
intending to transit or anchor in the
designated regulated areas during the
enforcement periods stated for each
event listed below in the List of
Subjects.

The temporary safety zones will not
have a significant economic impact on
a substantial number of small entities
for the following reasons: The regulated
areas will be of limited size and of short
duration, and vessels that can safely do
so may navigate in all other portions of
the waterways except for the areas
designated as regulated areas.
Additionally, notifications will be made
before the effective period by all
appropriate means, including but not
limited to the Local Notice to Mariners
and Broadcast Notice to Mariners well
in advance of the events.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888—734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

4. Collection of Information

This rule will not call for a new
collection of information under the

Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
determined that this rule does not have
implications for federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

8. Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

9. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

10. Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

11. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order

13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

12. Energy Effects

This action is not a “significant
energy action” under Executive Order
13211, Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

14. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA)(42 U.S.C. 4321-4370f), and
have determined that this action is one
of a category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves the
establishment of safety zones. This rule
is categorically excluded from further
review under paragraph 34(g) of Figure
2-1 of the Commandant Instruction. An
environmental analysis checklist
supporting this determination and a
Categorical Exclusion Determination are
available in the docket where indicated
under ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures, and
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for Part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04-1, 6.04—6, and 160.5;
Pub. L. 107-295, 116 Stat. 2064; and
Department of Homeland Security Delegation
No. 0170.1.

m 2. Add § 165.T0-0227 to read as
follows:
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§165.T0-0227 Safety Zones; Fireworks
Displays in Captain of the Port Long Island
Sound Zone.

(a) Regulations. The general
regulations contained in 33 CFR 165.23
as well as the following regulations
apply to the events listed in the TABLE
of § 165.T01-0227. These regulations
will be enforced for the duration of each
event.

(b) Enforcement period. This rule will
be enforced from on the dates and times
listed for each event in TABLE of
§165.T01-0227.

(c) Definitions. The following
definitions apply to this section:

(1) Designated representative. A
“designated representative” is any Coast
Guard commissioned, warrant or petty
officer of the U.S. Coast Guard who has
been designated by the Captain of the
Port (COTP), Sector Long Island Sound,
to act on his or her behalf. The
designated representative may be on an
official patrol vessel or may be on shore

and will communicate with vessels via
VHF-FM radio or loudhailer. In
addition, members of the Coast Guard
Auxiliary may be present to inform
vessel operators of this regulation.

(2) Official patrol vessels. Official
patrol vessels may consist of any Coast
Guard, Coast Guard Auxiliary, state, or
local law enforcement vessels assigned
or approved by the COTP.

(3) Spectators. All persons and vessels
not registered with the event sponsor as
participants or official patrol vessels.

(d) Spectators desiring to enter or
operate within the regulated areas
should contact the COTP or the
designated representative via VHF
channel 16 or by telephone at (203)
468—4404 to obtain permission to do so.
Spectators given permission to enter or
operate in the regulated area must
comply with all directions given to
them by the COTP Sector Long Island
Sound or the designated on-scene
representative.

(e) Upon being hailed by an official
patrol vessel or the designated
representative, by siren, radio, flashing
light or other means, the operator of the
vessel shall proceed as directed. Failure
to comply with a lawful direction may
result in expulsion from the area,
citation for failure to comply, or both.

(f) The regulated area for all fireworks
displays listed in the TABLE of
§ 165.T01-0227 is that area of navigable
waters within a 1000 foot radius of the
launch platform or launch site for each
fireworks display. Fireworks barges
used in these locations will also have a
sign on their port and starboard side
labeled “FIREWORKS—STAY AWAY.”
This sign will consist of 10 inch high by
1.5 inch wide red lettering on a white
background. Shore sites used in these
locations will display a sign labeled
“FIREWORKS—STAY AWAY” with the
same dimensions.

TABLE OF § 165.T01-0227—FIREWORKS DISPLAY EVENTS

1 Bridgeport Bluefish April Fireworks

2 Cherry Grove Arts Project Fireworks

3 Bridgeport Bluefish June Fireworks

e Date: Saturday April 27, 2013 from 7:30 p.m. until 10:30 p.m.

e Location: Waters of the Pequannock River's Lower Reach sur-
rounding Steel Point in Bridgeport, CT in approximate position
41°10’35” N 073°10'58” W (NAD 83).

e Date: Sunday June 9, 2013 from 9 p.m. until 10 p.m.

e Rain Date: Monday June 10, 2013.

e Location: Waters of the Great South Bay off Cherry Grove, NY in ap-
proximate position 40°39'49.06” N, 073°05'27.99” W (NAD 83).

e Date Saturday June 8, 2013 from 7:30 p.m. until 10:30 p.m. and Sat-
urday June 22, 2013 from 7:30 p.m. until 10:30 p.m.

e Location: Waters of the Pequannock River's Lower Reach sur-
rounding Steel Point in Bridgeport, CT in approximate position
41°1035” N 073°10'58” W (NAD 83).

Dated: April 11, 2013.
J.M. Vojvodich,

Captain, U. S. Coast Guard, Captain of the
Port Sector Long Island Sound.

[FR Doc. 2013-10013 Filed 4-25-13; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2012-0755; FRL—9384-9]
Dinotefuran; Pesticide Tolerances for

Emergency Exemptions; Technical
Amendment

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule; technical
amendment.

SUMMARY: EPA issued a final rule in the
Federal Register of November 9, 2012,
concerning establishing time-limited
tolerances for dinotefuran on pome

fruit, group 11 and stone fruit, group 12,
in connection with authorizations for
emergency exemption uses under
section 18 of the Federal Insecticide,
Fungicide, and Rodenticide Act
(FIFRA). This document amends the
tolerance listing for dinotefuran by
restoring the time-limited tolerances
that were inadvertently deleted by a
subsequent (unrelated) final rule
published in the Federal Register of
November 28, 2012.

DATES: This final rule amendment is
effective April 26, 2013.

ADDRESSES: The docket for this action,
identified by docket identification (ID)
number EPA-HQ-OPP-2012—-0755, is
available at http://www.regulations.gov
or at the Office of Pesticide Programs
Regulatory Public Docket (OPP Docket)
in the Environmental Protection Agency
Docket Center (EPA/DC), EPA West
Bldg., Rm. 3334, 1301 Constitution Ave.
NW., Washington, DC 20460—0001. The
Public Reading Room is open from 8:30
a.m. to 4:30 p.m., Monday through

Friday, excluding legal holidays. The
telephone number for the Public
Reading Room is (202) 566—1744, and
the telephone number for the OPP
Docket is (703) 305-5805. Please review
the visitor instructions and additional
information about the docket available
at http://www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Andrea Conrath, Registration Division
(7505P), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave. NW., Washington DC
20460-0001; telephone number: (703)
308-9356; email address:
conrath.andrea@epa.gov.

SUPPLEMENTARY INFORMATION:
I. Does this action apply to me?

The Agency included in the final rule
a list of those who may be potentially
affected by this action.
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II. What does this technical amendment
do?

On November 9, 2012, EPA issued a
final rule establishing time-limited
tolerances for residues of dinotefuran in
or on pome fruit, group 11 and stone
fruit, group 12 in 40 CFR 180.603(b). A
subsequent rule was published on
November 28, 2012, establishing
permanent tolerances for dinotefuran on
rice and other commodities, under 40
CFR 180.603(a). Inadvertently, with the
establishment of the permanent
tolerances on November 28, 2012, the
time-limited tolerances for pome fruit,
group 11 and stone fruit, group 12, that
had previously been established in the
November 9, 2012 final rule were
deleted. This final rule will restore
§ 180.603(b), as well as the pesticide
time-limited tolerances for pome fruit,
group 11 and stone fruit, group 12, to
support uses authorized under section
18 emergency exemptions.

III. Why is this amendment issued as a
final rule?

Section 553 of the Administrative
Procedure Act (APA) (5 U.S.C.
553(b)(3)(B)) provides that, when an
agency for good cause finds that notice
and public procedure are impracticable,
unnecessary, or contrary to the public
interest, the agency may issue a final
rule without providing notice and an
opportunity for public comment. EPA
has determined that there is good cause
for making this technical amendment
final without prior proposal and
opportunity for comment, in order to
move quickly on the emergency
exemption to address an urgent non-
routine situation and ensure that the
resulting food is safe and lawful, as
provided for in FFDCA section 408(1)(6).
EPA finds that this constitutes good
cause under 5 U.S.C. 553(b)(3)(B).

IV. Do any of the statutory and
executive order reviews apply to this
action?

EPA included a discussion of the
statutory and Executive Order reviews
in the November 9, 2012 final rule.

V. Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This action is not a “‘major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Agricultural commodities, Pesticides
and pests.

Dated: April 19, 2013.
Daniel J. Rosenblatt,
Acting Director, Registration Division, Office
of Pesticide Programs.

Therefore, 40 CFR Chapter I is
amended as follows:

PART 180—[AMENDED]

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

m 2.In § 180.603, revise paragraph (b)
to read as follows:

§ 180.603 Dinotefuran; tolerances for
residues.

* * * * *

(b) Section 18 emergency exemptions.
Time-limited tolerances are established
for residues of dinotefuran, (RS)-1-
methyl-2-nitro-3-((tetrahydro-3-
furanyl)methyl)guanidine, including its
metabolites and degradates, in or on the
commodities in the table below
resulting from use of the pesticide
pursuant to FIFRA section 18
emergency exemptions. Compliance
with the tolerance levels specified
below is to be determined by measuring
only the sum of dinotefuran and its
metabolites DN, 1-methyl-3-(tetrahydro-
3-furylmethyl)guanidine, and UF, 1-
methyl-3-(tetrahydro-3-
furylmethyl)urea, calculated as the
stoichiometric equivalent of
dinotefuran, in or on the commodities
listed in the table below. The tolerances
expire and are revoked on the dates
specified in the table.

Expiration/
Commodity P;'}tlﬁo‘)r]er revocation
date

Fruit, pome,

group 11 ........ 1.0 12/31/15
Fruit, stone,

group 12 ........ 1.0 12/31/15
* * * * *

[FR Doc. 2013-09956 Filed 4—25-13; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 69

[WC Docket No. 05-25; RM-10593; FCC 12—
153; DA 13-379]

Special Access for Price Cap Local
Exchange Carriers; AT&T Corporation
Petition for Rulemaking To Reform
Regulation of Incumbent Local
Exchange Carrier Rates for Interstate
Special Access Services

AGENCY: Federal Communications
Commission.

ACTION: Final rule; correction of
effective date.

SUMMARY: This document corrects the
effective date of the Report and Order
adopted in FCC 12-153 and published
in the Federal Register on January 11,
2013. This correction is necessary to
comply with the Congressional Review
Act (CRA) requirement that a major rule
is effective 60 days after publication in
the Federal Register or 60 days after
receipt by Congress of a report in
compliance with the CRA, whichever is
later. The Federal Communications
Commission (Commission) issued an
Erratum on March 11, 2013, delaying
the effective date of the Report and
Order (except the information collection
rules and the delegation rule) to March
25, 2013. Further information is
provided in the supplementary
information that follows.

DATES: The effective date of the Report
and Order published on January 11,
2013, at 78 FR 2572, is corrected to
March 25, 2013. See 5 U.S.C.
801(a)(3)(A). The information collection
and recordkeeping requirements
contained in section III and appendix A
of that document are not effective until
they are approved by the Office of
Management and Budget (OMB).

FOR FURTHER INFORMATION CONTACT:
Belinda Nixon, Wireline Competition
Bureau, Pricing Policy Division, (202)
418-1520 or (202) 418—0484 (TTY), or
via email at Belinda.Nixon@fcc.gov.
SUPPLEMENTARY INFORMATION: On
December 18, 2012, the Commission
released a Report and Order initiating a
comprehensive special access data
collection. The Report and Order
specified the nature of the data to be
collected by the Commission and the
scope of respondents, as well as
delegated authority to the Commission’s
Wireline Competition Bureau to review
and modify the collection to implement
the requirements of the Report and
Order. This Report and Order was
published in the Federal Register on
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January 11, 2013, at 78 FR 2572. That
document set March 12, 2013, as the
effective date for the Report and Order,
with two exceptions. The delegation of
authority to the Wireline Competition
Bureau to implement a data collection
in accordance with the terms of the
Report and Order became effective upon
adoption as specified in paragraph 137
of the document published at 78 FR
2572, January 11, 2013. Also, the
information and recordkeeping
requirements adopted in the Report and
Order will not become effective until
publication of an announcement in the
Federal Register that these requirements
have been approved by the OMB.

This document corrects the effective
date of the Report and Order to comply
with the requirements of the CRA, 5
U.S.C. 801-808. The Report and Order
was classified as a major rule subject to
congressional review. 5 U.S.C. 804(2).
Pursuant to 5 U.S.C. 801(a)(3)(A), a
major rule cannot be made effective
until 60 days after the latter of
publication in the Federal Register or
receipt by Congress of a report in
compliance with the CRA, 5 U.S.C.
801(a)(1). Congress did not receive the
CRA report until January 24, 2013,
thirteen days after publication of the
final rule document in the Federal
Register. Consequently, the Report and
Order (except for the information
collection requirement and the
delegation of authority) is effective 60
days after that date.

As aresult, the Commission issued an
Erratum to the Report and Order
delaying the effective date (except the
information collection rules and the
delegation rule) to March 25, 2013. This
publication, which was inadvertently
delayed, provides notice of the effective
date.

Federal Communications Commaission.
Deena Shetler,

Associate Bureau Chief, Wireline Competition
Bureau.

[FR Doc. 2013-09708 Filed 4-25—13; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF TRANSPORTATION

Federal Motor Carrier Safety
Administration

49 CFR Parts 383 and 384
[Docket No. FMCSA-2012-0172]
RIN 2126-AB43

Self Reporting of Out-of-State
Convictions

AGENCY: Federal Motor Carrier Safety
Administration (FMCSA), DOT.

ACTION: Final rule.

SUMMARY: FMCSA amends its
commercial driver’s license (CDL) rules
to eliminate the requirement for drivers
to notify the State licensing agency that
issued their commercial learner’s permit
(CLP) or CDL of out-of-State traffic
convictions when those convictions
occur in States that have a certified CDL
program in substantial compliance with
FMCSA'’s rules. Current regulations
require both CDL holders and States
with certified CDL programs to report a
CDL holder’s out-of-State traffic
conviction to the driver’s State of
licensure. This final rule amends the
CDL rules to eliminate this reporting
redundancy for those cases in which the
conviction occurs in a State that has a
certified CDL program in substantial
compliance with FMCSA'’s regulations.
This change will reduce a regulatory
burden on individual CLP and CDL
holders and State driver licensing
agencies. This rule is responsive to
Executive Order (E.O.) 13563
“Improving Regulation and Regulatory
Review,” issued January 18, 2011.
DATES: The final rule is effective May
28, 2013.

ADDRESSES: For access to the docket to
read background documents, including
those referenced in this document, or to
read comments received, go to http://
www.regulations.gov at any time and
insert “FMCSA-2012-0172" in the
“Keyword” box, and then click
“Search.” You may also view the docket
online by visiting the Docket
Management Facility in Room W12—
140, DOT Building, 1200 New Jersey
Avenue SE., Washington, DC, between 9
a.m. and 5 p.m., e.t., Monday through
Friday, except Federal holidays.
Anyone is able to search the
electronic form for all comments
received into any of our dockets by the
name of the individual submitting the
comment (or signing the comment, if
submitted on behalf of an association,
business, labor union, etc.). You may
review the U.S. Department of
Transportation’s DOT complete Privacy
Act Statement in the Federal Register
published on December 29, 2010 (75 FR
82132), or you may visit http://
www.gpo.gov/fdsys/pkg/FR-2010-12-29/
pdf/2010-32876.pdf.
FOR FURTHER INFORMATION CONTACT:
Robert Redmond, Office of Enforcement,
Federal Motor Carrier Safety
Administration, 1200 New Jersey
Avenue SE., Washington, DC 20590—
0001, by telephone at (202) 366—5014 or
via email at robert.redmond@dot.gov.
Office hours are from 9 a.m. to 5 p.m.
e.t., Monday through Friday, except

Federal holidays. If you have questions
on viewing material to the docket,
contact Barbara J. Hairston, Acting
Program Manager, Docket Operations,
telephone (202) 366—9826.
SUPPLEMENTARY INFORMATION:
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Executive Summary

Legal Basis for Rulemaking

Background

Discussion of Comments

Section-by-Section Discussion of Regulatory
Changes

Regulatory Analyses

Executive Summary

Purpose of the Rule and Summary of
Major Provisions

This final rule amends the
commercial driver’s license (CDL) rules
to eliminate the requirement for drivers
to notify the State driver licensing
agency (SDLA) that issued their
commercial learner’s permit (CLP) or
CDL of out-of-State traffic convictions
when those convictions occur in States
that have a certified CDL program in
substantial compliance with the Federal
Motor Carrier Safety Administration’s
rules. The elimination of this reporting
redundancy will reduce a regulatory
burden on individual CLP and CDL
holders and SDLAs.

This rule also responds to Executive
Order (E.O.) 13563 “Improving
Regulation and Regulatory Review,”
issued January 18, 2011.

Costs and Benefits

The anticipated benefits of the rule
will take the form of reduced paperwork
burden hours and expenditures for the
reporting of out-of-State traffic
convictions. Neither the benefits nor the
costs of eliminating this regulatory
burden can be quantified at this time.
States will continue to rely on State-to-
State reporting, which is more accurate
and secure than driver self-reporting.

Legal Basis for Rulemaking

Congress enacted the Commercial
Motor Vehicle Safety Act of 1986
(CMVSA) [Pub. L. 99-570, Title XII, 100
Stat. 3207-170, 49 U.S.C. chapter 313]
to improve highway safety by ensuring
that drivers of large trucks and buses are
qualified to operate those vehicles and
to remove unsafe and unqualified
drivers from the highways. To achieve
these goals, the CMVSA established the
CDL program and required States to
ensure that drivers convicted of certain
serious traffic violations are prohibited
from operating commercial motor
vehicles (CMVs). Although State
participation in the CDL program is
voluntary, CMVSA created incentives


http://www.gpo.gov/fdsys/pkg/FR-2010-12-29/pdf/2010-32876.pdf
http://www.gpo.gov/fdsys/pkg/FR-2010-12-29/pdf/2010-32876.pdf
http://www.gpo.gov/fdsys/pkg/FR-2010-12-29/pdf/2010-32876.pdf
http://www.regulations.gov
http://www.regulations.gov
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by conditioning certain Federal highway
and grant funding on States maintaining
a certified CDL program (CMVSA secs.
12010, 12011, codified at 49 U.S.C.
31313, 31314). One of the CMVSA’s
CDL program requirements was that
States report CDL holders’ out-of-State
traffic convictions to their licensing
States within 10 days of the conviction
(CMVSA sec. 12009(a)(9) codified at 49
U.S.C. 31311). The CMVSA also
established a requirement for CDL
holders to report these same out-of-State
traffic convictions to their licensing
States within 30 days of the conviction
(CMVSA sec. 12003(a)(1), codified at 49
U.S.C. 31303(a)). Congress authorized
the Secretary to issue regulations to
implement these provisions (CMVSA
sec. 12018(a), codified at 49 U.S.C.
31317). The Federal Highway
Administration (FHWA), FMCSA’s
predecessor, subsequently issued
regulations, including 49 CFR 383.31(a),
which implemented the requirement
that CDL holders report out-of-State
traffic convictions to their licensing
States (52 FR 20574, June 1, 1987).
FHWA did not issue regulations
implementing the States’ reporting
requirement at that time.

On July 5, 1994, Congress recodified
title 49 of the U.S.C. [Pub. L. 103-272,
108 Stat. 745 (the 1994 Recodification
Act)]. Among other things, the 1994
Recodification Act clarifies who had the
obligation to report CDL holders’ out-of-
State violations: the State or the driver.
The 1994 Recodification Act added
language making it explicit that States
must report an out-of-State CDL holder’s
traffic conviction to the licensing State
within 10 days of the conviction (108
Stat. 1024, 49 U.S.C. 31311(a)(9)).
However, Congress did not repeal the
requirement that individual CDL
holders report the same information
within 30 days of conviction.

The Motor Carrier Safety
Improvement Act of 1999 (MCSIA) [Pub.
L. 106-159, 113 Stat. 1748] amended
numerous provisions of title 49 of the
U.S.C. related to the licensing and
sanctioning of CMV drivers required to
hold a CDL and directed the Secretary
to amend regulations to correct specific
weaknesses in the CDL program. One
such provision directed the Secretary to
develop a uniform system for the State-
to-State electronic transmission of out-
of-State CDL holders’ traffic conviction
information. FMCSA subsequently
issued regulations implementing MCSIA
and other statutory requirements,
including CMVSA sec. 12009(a)(9).
Those regulations included 49 CFR
384.209, which requires States to report
out-of-State CDL holders’ traffic
convictions to their licensing States as

a minimum requirement of maintaining
a certified CDL program (67 FR 49742,
July 31, 2002).

The FMCSA Administrator has been
delegated authority under 49 CFR
1.87(e)(1) to carry out the CMVSA
functions vested in the Secretary.

Background

This final rule arises as a result of
Presidential Executive Order (E.O.)
13563, issued January 18, 2011,
“Improving Regulation and Regulatory
Review” (76 FR 3821, January 21, 2011),
which prompted DOT to publish a
notice in the Federal Register (76 FR
8940, February 16, 2011) requesting
comments on a plan for reviewing
existing rules, as well as identification
of existing rules that DOT should review
because they may be outmoded,
ineffective, insufficient, or excessively
burdensome. DOT placed all
retrospective regulatory review
comments, including a transcript of a
March 14, 2011, public meeting, in
docket DOT-0ST-2011-0025. DOT
received comments from 102 members
of the public, with many providing
multiple suggestions.

In connection with this initiative, a
commenter identified as appropriate for
review the requirements of 49 CFR
383.31(a) and 384.209, which provide
for both individual CDL holders and
States with certified CDL programs to
report the same information about CDL
holders’ out-of-State convictions.
FMCSA agreed with this suggestion.
Although States were not required to
participate in FMCSA’s CDL
certification program, all 50 States and
the District of Columbia currently
maintain certified programs, due in part
to the financial incentives described
below. Additionally States could be de-
certified and lose their authority to issue
CDLs. In practice, this means that
compliance with both §§ 383.31(a) and
384.209 result in a reporting
redundancy.

On August 2, 2012, FMCSA published
a notice of proposed rulemaking in the
Federal Register (77 FR 46010). FMCSA
proposed to eliminate this redundant
reporting practice by providing that, if
a State in which the conviction occurs
has a certified CDL program in
substantial compliance with FMCSA’s
regulations, then an individual CDL
holder convicted in that State would be
considered to be in compliance with
his/her out-of-State traffic conviction
reporting obligations because the State
where the conviction occurred will
report the violation to the CDL holder’s
State of licensure. FMCSA received six
public comments and made changes to
the proposed rule in response to these

comments, which are detailed in part
111, Discussion of Comments.

Discussion of Comments

FMCSA received six comments in
response to the NPRM. The commenters
included Advocates for Highway and
Auto Safety (Advocates), Werner
Enterprises (Werner), The National
School Transportation Association
(NSTA), Edison Electric Institute (EEI),
State of New York Department of Motor
Vehicles, and American Trucking
Associations (ATA).

Overall, most commenters supported
FMCSA’s objective of eliminating a
redundant reporting practice. Two
commenters recommended back-up
reporting provisions, should any State
reporting a driver conviction suddenly
become noncompliant with the CDL
program. One commenter requested that
the Agency provide documented proof
of compliant CDL reporting programs
prior to eliminating the driver reporting
requirement. A commenter was
concerned about general safety issues
that could occur as a result of
eliminating the driver reporting
requirement. These comments are
discussed in greater detail below.

Suggested Back-Up Reporting Provisions
Comments

The Agency received two comments
regarding back-up reporting provisions.
Werner was concerned that drivers
would not know whether a State is in
compliance with the conviction
reporting requirement. Werner offered
two options for letting the driver know
if the State is in compliance: (1) Require
the reporting State to provide the driver
with a notice that it is in compliance
with 49 CFR part 384, subpart B, and
has not been de-certified in accordance
with 49 CFR 384.405. This would let the
driver know that there is no obligation
to report the conviction as the reporting
State will report it; or (2) add language
to 49 CFR 383.31(d) to create a
presumption that every State is in
compliance.

ATA was also concerned drivers
would not know whether a State is in
compliance with conviction reporting
requirements. ATA proposed modifying
49 CFR 384.307 to provide that FMCSA
would publish a notice in the Federal
Register to alert drivers that their self-
reporting requirements under 49 CFR
383.31 had been reactivated if FMCSA
determines that a State is not in
substantial compliance with the
regulations or intends to withdraw from
the CDL program.



24686 Federal Register/Vol.

78, No. 81/Friday, April 26, 2013/Rules and Regulations

FMCSA Response

If a State is no longer in compliance
with the conviction reporting
requirements, FMCSA agrees that
drivers should be given notice. At this
time FMCSA believes a more effective
alternative is to alert drivers that their
self-reporting requirements under 49
CFR 383.31 have been reactivated
through a Federal Register notice, as
suggested by the ATA, and also to
provide notification by way of the
FMCSA Web site and other social
media. The Agency however, believes
the requirement should be incorporated
into new § 384.409 under Subpart D of
part 384, which addresses the
consequences of State noncompliance.
Therefore, the Agency has incorporated
language in the final rule in new
§ 384.409 to implement this solution.

Provision of Documented Proof of
Compliant CDL Reporting Programs

Comment

Advocates requested that FMCSA
determine the effectiveness and
timeliness of State CDL programs to
capture out-of-State convictions and
provide the public with documentation
of their effectiveness. Until data can be
presented that demonstrates that all
States have adopted compliant CDL
reporting programs and that the home
States of commercial drivers are
receiving out-of-State convictions and
acting on that information when
appropriate, Advocates maintained that
the driver reporting requirement should
not be eliminated.

FMCSA Response

States are required in 49 CFR 384.209
to report out-of-State convictions to the
State of licensure within 10 days of the
conviction. As a part of CDL program
certification, FMCSA and the American
Association of Motor Vehicle
Administrators (AAMVA) monitor the
timeliness and accuracy of conviction
data being sent from the State of
conviction to the State of licensure and
generate a monthly report. If a State
shows a continuing pattern of not being
timely or sending inaccurate data,
FMCSA and AAMVA work with the
State to correct the deficiency.

States have been showing a steady
improvement in the timeliness of
reporting conviction data from the State
of conviction to the State of licensure.

Safety Concerns

Comment

The NSTA was concerned about the
delay between when the State of
conviction notifies the State of
licensure, the State of licensure notifies

the employer, and appropriate action,
including notification to the insurance
company, is taken by the employer. If a
driver is not required to report a
conviction to his State of licensure, this
delay would allow some drivers to
continue to operate a school bus
following a conviction.

FMCSA Response

Eliminating the requirement that the
CDL holder report a conviction to the
State of licensure does not eliminate the
driver responsibility in 49 CFR
383.31(b) to report the conviction to his
or her employer within 30 days of the
conviction.

Section-by-Section Discussion of
Regulatory Changes

Part 383 Commercial Driver’s License
Standards; Requirements and Penalties

Section 383.31. FMCSA adds an
introductory phrase to paragraph (a) that
clarifies that the addition of new
paragraph (d) is the exception for this
section. FMCSA adopts paragraph
383.31(d) as proposed, which provides
that if the State in which a CLP or CDL
holder is convicted for a traffic control
violation has an FMCSA-certified CDL
program, the Agency would consider
the CLP or CDL holder to be in
compliance with § 383.31(a).

Part 384 State Compliance With
Commercial Driver’s License Program

Section 384.409. FMCSA adds new
§ 384.409 to specify the means of
notification to CLP and CDL holders
when it determines that a State is not in
substantial compliance, or when it
issues a decertification order prohibiting
a State from issuing commercial driver’s
licenses.

Regulatory Analyses

Executive Order (E.O.) 12866
(Regulatory Planning and Review) and
DOT Regulatory Policies and Procedures
as Supplemented by E.O. 13563)

FMCSA has determined that this final
rule is not a significant regulatory action
within the meaning of Executive Order
(E.O.) 12866 (Regulatory Planning and
Review,” 58 FR 51735, October 4, 1993),
as supplemented by E.O. 13563 (76 FR
3821, January 21, 2011), or within the
meaning of DOT regulatory policies and
procedures (DOT Order 2100.5 dated
May 22, 1980; 44 FR 11034, February
26, 1979). Any costs associated with this
rule are expected to be minimal, and, in
any event, the estimated cost of the rule
is not expected to exceed the $100
million annual threshold for economic
significance.

The issuance of driver notifications is
the only substantive difference in this
final rule from the published NPRM (77
FR 46010, August 2, 2012). If a State is
no longer in substantial compliance
with the conviction reporting
requirements of 49 CFR 384.209 or
issues a decertification order prohibiting
a State from issuing commercial drivers
licenses, FMCSA will alert drivers that
they must comply with the self-
reporting requirements under 49 CFR
383.31 using a Federal Register notice,
its Web site and social media. This
notification requirement is applicable to
FMCSA and as such will not impose
additional costs to the 50 States and
District of Columbia which currently
maintain certified CDL programs, nor to
individual CLP or CDL holders.

Regulatory Flexibility Act

The Regulatory Flexibility Act of 1980
(5 U.S.C. et seq.) requires Federal
agencies to consider the effects of the
regulatory action on small business and
other small entities and to minimize any
significant economic impact. The term
“small entities” comprises small
business and not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields and governmental jurisdictions
with populations of less than 50,000.1
Accordingly, DOT policy requires an
analysis of the impact of all regulations
on small entities and mandates that
agencies strive to lessen any adverse
effects on these businesses.

Under the Regulatory Flexibility Act,
as amended by the Small Business
Regulatory Enforcement Fairness Act of
1996 (Pub. L. 104-121, 110 Stat. 857),
the final rule is not expected to have a
significant economic impact on a
substantial number of small entities.

Consequently, I certify that this final
rule would not have a significant
economic impact on a substantial
number of small entities.

Assistance for Small Entities

In accordance with section 213(a) of
the Small Business Regulatory
Enforcement Fairness Act of 1996,
FMCSA wants to assist small entities in
understanding this rule so that they can
better evaluate its effects on them. If the
rule affects your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please consult the FMCSA
point of contact, Robert Redmond, listed

1Regulatory Flexibility Act (5 U.S.C. 601 et seq.)
see National Archives at http://www.archives.gov/
federal-register/laws/regulatory-flexibility/601.html.
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in the FOR FURTHER INFORMATION
CONTACT section of this final rule.

Small businesses may send comments
on the actions of Federal employees
who enforce or otherwise determine
compliance with Federal regulations to
the Small Business Administration’s
Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of FMCSA, call 1-888—REG—
FAIR (1-888-734—3247).

Unfunded Mandates Reform Act of 1995

This final rule does not impose an
unfunded Federal mandate, as defined
by the Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1532 et seq.), that
would result in the expenditure by
State, local, and tribal governments, in
the aggregate, or by the private sector, of
$141.3 million (which is the value of
$100 million in 2010 after adjusting for
inflation) or more in any single year.

E.O. 13132 (Federalism)

A rule has implications for
Federalism under Section 1(a) of E.O.
13132 if it has ““substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.” FMCSA
has determined that this rule will not
have substantial direct effects on States,
nor would it limit the policymaking
discretion of States. Nothing in this
document preempts any State law or
regulation.

E.O. 12988 (Civil Justice Reform)

This final rule meets applicable
standards in sections 3(a) and 3(b)(2) of
E.O. 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

E.O. 13045 (Protection of Children)

E.O. 13045, Protection of Children
from Environmental Health Risks and
Safety Risks (62 FR 19885, Apr. 23,
1997), requires agencies issuing
“economically significant” rules, if the
regulation also concerns an
environmental health or safety risk that
an agency has reason to believe may
disproportionately affect children, to
include an evaluation of the regulation’s
environmental health and safety effects
on children. The Agency determined
this rule is not economically significant.
Therefore, no analysis of the impacts on
children is required. In any event, the

Agency does not believe that this
regulatory action could create an
environmental or safety risk that could
disproportionately affect children.

E.O. 12630 (Taking of Private Property)

FMCSA reviewed this final rule in
accordance with E.O. 12630,
Governmental Actions and Interference
with Constitutionally Protected Property
Rights, and has determined it will not
effect a taking of private property or
otherwise have taking implications.

Privacy Impact Assessment

Section 522 of title I of division H of
the Consolidated Appropriations Act,
2005, enacted December 8, 2004 (Pub. L.
108—447, 118 Stat. 2809, 3268, 5 U.S.C.
552a note), requires the Agency to
conduct a privacy impact assessment
(PIA) of a regulation that will affect the
privacy of individuals. This rule does
not require the collection of any
personally identifiable information.

The Privacy Act (5 U.S.C. 552a)
applies only to Federal agencies and any
non-Federal agency which receives
records contained in a system of records
from a Federal agency for use in a
matching program. FMCSA has
determined this rule will not result in
a new or revised Privacy Act System of
Records for FMCSA.

E.O. 12372 (Intergovernmental Review)

The regulations implementing E.O.
12372 regarding intergovernmental
consultation on Federal programs and
activities do not apply to this program.

Paperwork Reduction Act

Under the Paperwork Reduction Act
of 1995 (44 U.S.C. 3501 et seq.), Federal
agencies must obtain approval from the
Office of Management and Budget
(OMB) for each collection of
information they conduct, sponsor, or
require through regulations. FMCSA
anticipates this final rule would result
in a paperwork burden reduction that
the Agency is unable to quantify, at this
time.

National Environmental Policy Act and
Clean Air Act

FMCSA analyzed this rule for the
purpose of the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et
seq.) and determined this action is
categorically excluded from further
analysis and documentation in an
environmental assessment or
environmental impact statement under
FMCSA Order 5610.1(69 FR 9680,
March 1, 2004), Appendix 2, paragraphs
(6)(s)(2), This categorical exclusion
covers requirements for drivers to notify
their States of licensure of certain

convictions. This final rule is covered
by this categorical exclusion and in any
event does not have a significant effect
on the quality of the environment. The
categorical exclusion determination is
available for inspection or copying in
the Regulations.gov Web site listed
under ADDRESSES.

FMCSA also analyzed this rule under
the Clean Air Act, as amended (CAA),
section 176(c) (42 U.S.C. 7401 et seq.),
and implementing regulations
promulgated by the Environmental
Protection Agency. Approval of this
action is exempt from the CAA’s general
conformity requirement since it does
not affect direct or indirect emissions of
criteria pollutants.

E.O. 13211 (Energy Supply, Distribution
or Use)

FMCSA analyzed this rule under E.O.
13211, Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use. The Agency has
determined that it is not a “‘significant
energy action” under that order because
it is not a “significant regulatory action”
under E.O. 12866 and is not likely to
have a significant adverse effect on the
supply, distribution, or use of energy.
Therefore, no Statement of Energy
Effects is required.

E.O. 13175 (Indian Tribal Governments)

This rule does not have tribal
implications under E.O. 13175,
Consultation and Coordination with
Indian Tribal Governments, because it
does not have a substantial direct effect
on one or more Indian tribes, on the
relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes.

National Technology Transfer and
Advancement Act (Technical
Standards)

The National Technology Transfer
and Advancement Act (15 U.S.C. 272
note) directs agencies to use voluntary
consensus standards in their regulatory
activities unless the agency provides
Congress, through OMB, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies. This rule does not use
technical standards. Therefore, we did
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not consider the use of voluntary
consensus standards.

List of Subjects
49 CFR Part 383

Administrative practice and
procedure, Alcohol abuse, Drug abuse,
Highway safety, Motor carriers.

49 CFR Part 384

Administrative practice and
procedure, Alcohol abuse, Drug abuse,
Highway safety, Incorporation by
reference, Motor carriers.

For the reasons discussed in the
preamble, FMCSA amends 49 CFR parts
383 and 384 as follows:

PART 383—COMMERCIAL DRIVER’S
LICENSE STANDARDS;
REQUIREMENTS AND PENALTIES

m 1. The authority citation for part 383
is revised to read as follows:

Authority: 49 U.S.C. 521, 31136, 31301 et
seq., and 31502; secs. 214 and 215 of Pub. L.
106-159, 113 Stat. 1748, 1766, 1767; sec.
1012(b) of Pub. L. 107-56, 115 Stat. 272, 297,
sec. 4140 of Pub. L. 109-59, 119 Stat. 1144,
1746; and 49 CFR 1.87.

m 2. Amend § 383.31 by revising
paragraph (a) and adding paragraph (d)
to read as follows:

§383.31 Notification of convictions for
driver violations.

(a) Except as provided in paragraph
(d) of this section, each person who
operates a commercial motor vehicle,
who has a commercial learner’s permit
or commercial driver’s license issued by
a State or jurisdiction, and who is
convicted of violating, in any type of
motor vehicle, a State or local law
relating to motor vehicle traffic control
(other than a parking violation) in a
State or jurisdiction other than the one
which issued his/her permit or license,
shall notify an official designated by the
State or jurisdiction which issued such
permit or license, of such conviction.
The notification must be made within
30 days after the date that the person
has been convicted.

* * * * *

(d) A person is considered to be in
compliance with the requirements of
paragraph (a) of this section if the
conviction occurs in a State or
jurisdiction that is in substantial
compliance with 49 CFR 384.209 and
has not been de-certified in accordance
with 49 CFR 384.405.

PART 384—STATE COMPLIANCE
WITH COMMERCIAL DRIVER’S
LICENSE PROGRAM

m 3. The authority citation for part 384
continues to read as follows:

Authority: 49 U.S.C. 31136, 31301 et seq.,
and 31502; secs. 103 and 215 of Pub. L. 106—
59, 113 Stat. 1753, 1767; and 49 CFR 1.87.

m 4. Amend subpart D by adding
§ 384.409 to read as follows:

§384.409 Notification of noncompliance.

If FMCSA determines that a State is
not in substantial compliance with
§384.209, or if FMCSA issues a
decertification order prohibiting a State
from issuing commercial driver’s
licenses, FMCSA will notify commercial
learner’s permit and commercial
driver’s license holders of these actions
by publication of a Federal Register
notice. The notification will advise
commercial learner’s permit and
commercial driver’s license holders that
they must comply with the self-
reporting requirements of § 383.31(a)
with respect to convictions obtained in
that State until such time that FMCSA
determines the State to be in substantial
compliance.

Issued under the authority of delegation in
49 CFR 1.87 on: April 16, 2013.

Anne S. Ferro,

Administrator.

[FR Doc. 2013—-09915 Filed 4-25-13; 8:45 am]|
BILLING CODE P
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issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2013-0383; Directorate
Identifier 2013—-CE-008-AD]

RIN 2120-AA64

Airworthiness Directives; PILATUS
Aircraft Ltd. Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for all
PILATUS Aircraft Ltd. Model PC-7
airplanes. This proposed AD results
from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as a need to incorporate new
revisions into the Limitations section of
the FAA-approved maintenance
program (e.g., maintenance manual).
The limitations were revised to include
an emergency fuel control system
adjustment test. We are issuing this
proposed AD to require actions to
address the unsafe condition on these
products.

DATES: We must receive comments on
this proposed AD by June 10, 2013.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—

30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

For service information identified in
this proposed AD, contact PILATUS
AIRCRAFT LTD., Customer Technical
Support (MCC), P.O. Box 992, CH-6371
STANS, Switzerland; telephone: +41
(0)41 619 67 74; fax: +41 (0)41 619 67
73; Internet: http://www.pilatus-
aircraft.com or email:
Techsupport@pilatus-aircraft.com. You
may review copies of the referenced
service information at the FAA, Small
Airplane Directorate, 901 Locust,
Kansas City, Missouri 64106. For
information on the availability of this
material at the FAA, call (816) 329—
4148.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(telephone (800) 647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Doug Rudolph, Aerospace Engineer,
FAA, Small Airplane Directorate, 901
Locust, Room 301, Kansas City,
Missouri 64106; telephone: (816) 329—
4059; fax: (816) 329—4090; email:
doug.rudolph@faa.gov.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2013-0383; Directorate Identifier
2013—CE-008-AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
regulations.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

The Federal Office of Civil Aviation
(FOCA), which is the aviation authority
for Switzerland, has issued AD HB—
2013-003, dated March 19, 2013
(referred to after this as ‘“the MCAI”), to
correct an unsafe condition for the
specified products. The MCALI states:

This Airworthiness Directive (AD) is
prompted by changes to the Airworthiness
Limitations Section (ALS) of the Aircraft
Maintenance Manual (AMM), which adds
life-limits, revises life-limits or adds
inspections not previously identified.

These documents include the maintenance
instructions and/or airworthiness limitations
developed by Pilatus Aircraft Ltd. and
approved by FOCA. Failure to comply with
these instructions and limitations could
potentially lead to unsafe condition.

Pilatus Aircraft Ltd. published Pilatus PC—
7 AMM report no. 01715 revision 31 dated
30 November 2012 to incorporate a 300
Flight Hour (FH) hour inspection on the
Emergency Fuel Control System (FCS).

For the reason described above, this AD
requires the implementation and the
compliance with this new maintenance
requirement.

You may obtain further information by
examining the MCAI in the AD docket.

Relevant Service Information

PILATUS Aircraft Ltd. has issued
PILATUS PC-7 Maintenance Manual,
Time Limited Inspection Requirements,
05—-10-20, pages 1 through 6, dated
November 30, 2012; and PILATUS PC-
7 Maintenance Manual, Emergency Fuel
Control System—Adjustment/Test, 76—
20-00, pages 501 and 502, dated
November 30, 2010. The actions
described in this service information are
intended to correct the unsafe condition
identified in the MCAL

FAA’s Determination and Requirements
of the Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with this State of
Design Authority, they have notified us
of the unsafe condition described in the
MCALI and service information


mailto:Techsupport@pilatus-aircraft.com
http://www.pilatus-aircraft.com
http://www.pilatus-aircraft.com
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://regulations.gov
http://regulations.gov
mailto:doug.rudolph@faa.gov

24690

Federal Register/Vol. 78, No. 81/Friday, April 26, 2013 /Proposed Rules

referenced above. We are proposing this
AD because we evaluated all
information and determined the unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Costs of Compliance

We estimate that this proposed AD
will affect 15 products of U.S. registry.
We also estimate that it would take
about 1 work-hour per product to
comply with the basic requirements of
this proposed AD. The average labor
rate is $85 per work-hour. Required
parts would cost about $10 per product.

Based on these figures, we estimate
the cost of the proposed AD on U.S.
operators to be $1,425, or $95 per
product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, section 44701:
General requirements.”” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,

(2) Is not a “‘significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,

on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

PILATUS Aircraft Ltd.: Docket No. FAA—
2013-0383; Directorate Identifier 2013—
CE-008-AD.

(a) Comments Due Date

We must receive comments by June 10,
2013.

(b) Affected ADs
None.
(c) Applicability
This AD applies to PILATUS Aircraft Ltd.

Model PC-7 airplanes, all serial numbers,
certificated in any category.

(d) Subject

Air Transport Association of America
(ATA) Code 76: Engine Controls.

(e) Reason

This AD was prompted by mandatory
continuing airworthiness information (MCAI)
originated by an aviation authority of another
country to identify and correct an unsafe
condition on an aviation product. The MCAI
describes the unsafe condition as a need to
incorporate new revisions into the
Limitations section of the FAA-approved
maintenance program (e.g., maintenance
manual). The limitations were revised to
include an emergency fuel control system
adjustment test. We are issuing this AD to
ensure the continued operational safety of
the affected airplanes.

(f) Actions and Compliance

Unless already done, do the following
actions as specified in paragraphs (f)(1) and
(0(2) of this AD:

(1) Within the next 90 days after the
effective date of this AD and repetitively
thereafter at intervals not to exceed 300 hours
time-in-service, do the emergency fuel
control system test following the Functional
Test Procedures in PILATUS PC-7
Maintenance Manual, Emergency Fuel
Control System—Adjustment/Test, 76—20—
00, pages 501 and 502, dated November 30,

2010, as specified in PILATUS PC-7
Maintenance Manual, Time Limited
Inspection Requirements, 05-10-20, dated
November 30, 2012.

Note to paragraph (f)(1) of this AD: Only
page 4, Chapter 76—Engine Controls, of
PILATUS PC-7 Maintenance Manual, Time
Limited Inspection Requirements, 05—-10-20,
dated November 30, 2012, which was revised
to add PILATUS PC-7 Maintenance Manual,
Emergency Fuel Control System—
Adjustment/Test, 76—20—-00, dated November
30, 2010, is being mandated in this AD. Other
Chapters referenced in this document are
covered in other ADs.

(2) As a result of the functional test
required in paragraph (f)(1) of this AD, ifa
discrepancy is found that is not identified in
the document listed in paragraph (f)(1) of this
AD, before further flight after finding the
discrepancy, contact Pilatus Aircraft Ltd. at
the address specified in paragraph (h) of this
AD for a repair scheme and incorporate that
repair scheme.

(g) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Standards Office,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. Send information to
ATTN: Doug Rudolph, Aerospace Engineer,
FAA, Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329-4059; fax: (816) 329—
4090; email: doug.rudolph@faa.gov. Before
using any approved AMOC on any airplane
to which the AMOC applies, notify your
appropriate principal inspector (PI) in the
FAA Flight Standards District Office (FSDO),
or lacking a PI, your local FSDO.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, a federal
agency may not conduct or sponsor, and a
person is not required to respond to, nor
shall a person be subject to a penalty for
failure to comply with a collection of
information subject to the requirements of
the Paperwork Reduction Act unless that
collection of information displays a current
valid OMB Control Number. The OMB
Control Number for this information
collection is 2120-0056. Public reporting for
this collection of information is estimated to
be approximately 5 minutes per response,
including the time for reviewing instructions,
completing and reviewing the collection of
information. All responses to this collection
of information are mandatory. Comments
concerning the accuracy of this burden and
suggestions for reducing the burden should
be directed to the FAA at: 800 Independence
Ave. SW., Washington, DC 20591, Attn:
Information Collection Clearance Officer,
AES-200.
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(h) Related Information

Refer to Federal Office of Civil Aviation
(FOCA) AD HB-2013-003, dated March 19,
2013; PILATUS PC-7 Maintenance Manual,
Time Limited Inspection Requirements, 50—
10-20, pages 1 through 6, dated November
30, 2012; and PILATUS PC-7 Maintenance
Manual, Emergency Fuel Control System—
Adjustment/Test, 76—20-00, pages 501 and
502, dated November 30, 2010, for related
information. For service information related
to this AD, contact PILATUS AIRCRAFT
LTD., Customer Technical Support (MCC),
P.O. Box 992, CH-6371 STANS, Switzerland;
telephone: +41 (0)41 619 67 74; fax: +41 (0)41
619 67 73; Internet: http://www.pilatus-
aircraft.com or email: Techsupport@pilatus-
aircraft.com. You may review copies of the
referenced service information at the FAA,
Small Airplane Directorate, 901 Locust,
Kansas City, Missouri 64106. For information
on the availability of this material at the
FAA, call (816) 329-4148.

Issued in Kansas Gity, Missouri, on April
19, 2013.

Earl Lawrence,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. 2013-09888 Filed 4-25-13; 8:45 am)]
BILLING CODE 4910-13-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Parts 1, 16, 106, 110, 114, 117,
120, 123, 129, 179, and 211

[Docket No. FDA-2011-N-0920]
RIN 0910-AG36

Current Good Manufacturing Practice
and Hazard Analysis and Risk-Based
Preventive Controls for Human Food;
Extension of Comment Periods

AGENCY: Food and Drug Administration,
HHS.

ACTION: Proposed rule; extension of
comment periods.

SUMMARY: The Food and Drug
Administration (FDA or we) is
extending the comment period for the
proposed rule, and for the information
collection related to the proposed rule,
“Current Good Manufacturing Practice
and Hazard Analysis and Risk-Based
Preventive Controls for Human Food”
that appeared in the Federal Register of
January 16, 2013. We are taking this
action in response to requests for an
extension to allow interested persons
additional time to submit comments on
the proposed rule. We also are taking
this action to keep the comment period
for the information collection provisions
associated with the rule consistent with

the comment period for the proposed
rule.

DATES: The comment period for the
proposed rule published January 16,
2013, at 78 FR 3646, is extended. In
addition, the comment period for the
information collection issues in the
proposed rule, extended February 19,
2013, at 78 FR 11611, is further
extended. Submit either electronic or
written comments on the proposed rule
by September 16, 2013. Submit
comments on information collection
issues under the Paperwork Reduction
Act of 1995 by September 16, 2013 (see
the “Paperwork Reduction Act of 1995”
section of this document).

ADDRESSES: You may submit comments,
identified by Docket No. FDA-2011-N—
0920 and/or Regulatory Information
Number (RIN) 0910-AG36, by any of the
following methods, except that
comments on information collection
issues under the Paperwork Reduction
Act of 1995 must be submitted to the
Office of Information and Regulatory
Affairs, Office of Management and
Budget (OMB) (see the “Paperwork
Reduction Act of 1995 section of this
document).

Electronic Submissions

Submit electronic comments in the
following way

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Written Submissions

Submit written submissions in the
following ways:

e Mail/Hand delivery/Courier (for
paper or CD-ROM submissions):
Division of Dockets Management (HFA—
305), Food and Drug Administration,
5630 Fishers Lane, Rm. 1061, Rockville,
MD 20852.

Instructions: All submissions received
must include the Agency name and
Docket No. for this rulemaking. All
comments received may be posted
without change to http://
www.regulations.gov, including any
personal information provided. For
additional information on submitting
comments, see the “Comments’” heading
of the SUPPLEMENTARY INFORMATION
section of this document.

Docket: For access to the docket to
read background documents or
comments received, go to http://
www.regulations.gov and insert the
docket number, found in brackets in the
heading of this document, into the
“Search” box and follow the prompts
and/or go to the Division of Dockets
Management, 5630 Fishers Lane, Rm.
1061, Rockville, MD 20852.

FOR FURTHER INFORMATION CONTACT:

With regard to the proposed rule:
Jenny Scott, Center for Food Safety and
Applied Nutrition (HFS-300), Food and
Drug Administration, 5100 Paint Branch
Pkwy., College Park, MD 20740, 240—
402-2166.

With regard to the information
collection: Domini Bean, Office of
Information Management, Food and
Drug Administration, 1350 Picard Drive,
PI50-400T, Rockville, MD 20850,
domini.bean@fda.hhs.gov.

SUPPLEMENTARY INFORMATION:

I. Background

In the Federal Register of January 16,
2013 (78 FR 3646), we published a
proposed rule entitled “Current Good
Manufacturing Practice and Hazard
Analysis and Risk-Based Preventive
Controls for Human Food” with a 120-
day comment period on the provisions
of the proposed rule and a 30-day
comment period on the information
collection provisions that are subject to
review by OMB under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

OMB and FDA previously received
requests for a 90-day extension of the
comment period for the information
collection provisions of the proposed
rule. We considered the requests and
extended the comment period for the
information collection for 90 days to
make the comment period for the
information collection provisions the
same as that for the proposed rule—i.e.,
until May 16, 2013 (Federal Register of
February 19, 2013, 78 FR 11611). FDA
has now received comments requesting
an extension of the comment period on
the proposed rule. Each request
conveyed concern that the current 120-
day comment period does not allow
sufficient time to develop a meaningful
or thoughtful response to the proposed
rule. FDA has considered the requests
and is granting a 120-day extension of
the comment period for the proposed
rule. FDA believes that a 120-day
extension allows adequate time for
interested persons to submit comments
without significantly delaying
rulemaking on these important issues.
We also are extending the comment
period for the information collection
provisions for 120 days to continue to
make the comment period for the
information collection provisions the
same as the comment period for the
provisions of the proposed rule. To
clarify, FDA is requesting comment on
all issues raised by the proposed rule.

II. Paperwork Reduction Act of 1995

Interested persons may either submit
electronic comments regarding the
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information collection to
oira_submission@omb.eop.gov or fax
written comments to the Office of
Information and Regulatory Affairs,
OMB, Attn: FDA Desk Officer, FAX:
202—-395-7285. All comments should be
identified with the title “Current Good
Manufacturing Practice and Hazard
Analysis and Risk-Based Preventive
Controls for Human Food.”

III. Request for Comments

Interested persons may submit either
electronic comments regarding the
proposed rule to http://
www.regulations.gov or written
comments to the Division of Dockets
Management (see ADDRESSES). It is only
necessary to send one set of comments.
Identify comments with the docket
number found in brackets in the
heading of this document. Received
comments may be seen in the Division
of Dockets Management between 9 a.m.
and 4 p.m., Monday through Friday, and
will be posted to the docket at http://
www.regulations.gov.

Dated: April 22, 2013.
Leslie Kux,
Assistant Commissioner for Policy.
[FR Doc. 2013-09763 Filed 4-24-13; 11:15 am]
BILLING CODE 4160-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Parts 16 and 112
[Docket No. FDA-2011-N-0921]
RIN 0910-AG35

Standards for the Growing, Harvesting,
Packing, and Holding of Produce for
Human Consumption; Extension of
Comment Periods

AGENCY: Food and Drug Administration,
HHS.

ACTION: Proposed rule; extension of
comment periods.

SUMMARY: The Food and Drug
Administration (FDA or we) is
extending the comment period for the
proposed rule, and for the information
collection related to the proposed rule,
“Standards for the Growing, Harvesting,
Packing, and Holding of Produce for
Human Consumption” that appeared in
the Federal Register of January 16,
2013. We are taking this action in
response to requests for an extension to
allow interested persons additional time
to submit comments on the proposed
rule. We also are taking this action to
keep the comment period for the

information collection provisions
associated with the rule consistent with
the comment period for the proposed
rule.

DATES: The comment period for the
proposed rule published January 16,
2013, at 78 FR 3504, is extended. In
addition, the comment period for the
information collection issues in the
proposed rule, extended February 19,
2013, at 78 FR 11611, is further
extended. Submit either electronic or
written comments on the proposed rule
by September 16, 2013. Submit
comments on information collection
issues under the Paperwork Reduction
Act of 1995 by September 16, 2013 (see
the “Paperwork Reduction Act of 1995”
section of this document).

ADDRESSES: You may submit comments,
identified by Docket No. FDA-2011-N—
0921 and/or Regulatory Information
Number (RIN) 0910-AG35, by any of the
following methods, except that
comments on information collection
issues under the Paperwork Reduction
Act of 1995 must be submitted to the
Office of Information and Regulatory
Affairs, Office of Management and
Budget (OMB) (see the “Paperwork
Reduction Act of 1995 section of this
document).

Electronic Submissions

Submit electronic comments in the
following way:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Written Submissions

Submit written submissions in the
following ways:

e Mail/Hand delivery/Courier (for
paper or CD-ROM submissions):
Division of Dockets Management (HFA—
305), Food and Drug Administration,
5630 Fishers Lane, Rm. 1061, Rockville,
MD 20852.

Instructions: All submissions received
must include the Agency name and
Docket No. FDA-2011-N-0921, and RIN
0910—AG35 for this rulemaking. All
comments received may be posted
without change to http://
www.regulations.gov, including any
personal information provided. For
additional information on submitting
comments, see the “Comments’” heading
of the SUPPLEMENTARY INFORMATION
section of this document.

Docket: For access to the docket to
read background documents or
comments received, go to http://
www.regulations.gov and insert the
docket number, found in brackets in the
heading of this document, into the
“Search” box and follow the prompts

and/or go to the Division of Dockets
Management, 5630 Fishers Lane, Rm.
1061, Rockville, MD 20852.

FOR FURTHER INFORMATION CONTACT:

With regard to the proposed rule:
Samir Assar, Center for Food Safety and
Applied Nutrition (HFS-317), Food and
Drug Administration, 5100 Paint Branch
Pkwy., College Park, MD 20740, 240—
402-1636.

With regard to the information
collection: Domini Bean, Office of
Information Management, Food and
Drug Administration, 1350 Picard Drive,
PI50-400T, Rockville, MD 20850,
Domini.Bean@fda.hhs.gov.

SUPPLEMENTARY INFORMATION:
I. Background

In the Federal Register of January 16,
2013 (78 FR 3504), we published a
proposed rule entitled “Standards for
the Growing, Harvesting, Packing, and
Holding of Produce for Human
Consumption” with a 120-day comment
period on the provisions of the
proposed rule and a 30-day comment
period on the information collection
provisions that are subject to review by
OMB under the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501-3520).

OMB and FDA previously received
requests for a 90-day extension of the
comment period for the information
collection provisions of the proposed
rule. We considered the requests and
extended the comment period for the
information collection for 90 days to
make the comment period for the
information collection provisions the
same as that for the proposed rule—i.e.,
until May 16, 2013 (Federal Register of
February 19, 2013, 78 FR 11611). FDA
has now received comments requesting
an extension of the comment period on
the proposed rule. Each request
conveyed concern that the current 120-
day comment period does not allow
sufficient time to develop a meaningful
or thoughtful response to the proposed
rule. FDA has considered the requests
and is granting a 120-day extension of
the comment period for the proposed
rule. FDA believes that a 120-day
extension allows adequate time for
interested persons to submit comments
without significantly delaying
rulemaking on these important issues.
We also are extending the comment
period for the information collection
provisions for 120 days to continue to
make the comment period for the
information collection provisions the
same as the comment period for the
provisions of the proposed rule. To
clarify, FDA is requesting comment on
all issues raised by the proposed rule.
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II. Paperwork Reduction Act of 1995

Interested persons may either submit
electronic comments regarding the
information collection to
oira_submission@omb.eop.gov or fax
written comments to the Office of
Information and Regulatory Affairs,
OMB, Attn: FDA Desk Officer, FAX:
202—-395-7285. All comments should be
identified with the title “Standards for
the Growing, Harvesting, Packing, and
Holding of Produce for Human
Consumption.”

III. Request for Comments

Interested persons may submit either
electronic comments regarding the
proposed rule to http://
www.regulations.gov or written
comments to the Division of Dockets
Management (see ADDRESSES). It is only
necessary to send one set of comments.
Identify comments with the docket
number found in brackets in the
heading of this document. Received
comments may be seen in the Division
of Dockets Management between 9 a.m.
and 4 p.m., Monday through Friday, and
will be posted to the docket at http://
www.regulations.gov.

Dated: April 22, 2013.
Leslie Kux,
Assistant Commissioner for Policy.
[FR Doc. 2013-09761 Filed 4-24-13; 11:15 am]
BILLING CODE 4160-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 117
[Docket No. FDA-2012—-N-1258]

Draft Qualitative Risk Assessment of
Risk of Activity/Food Combinations for
Activities (Outside the Farm Definition)
Conducted in a Facility Co-Located on
a Farm; Availability; Extension of the
Comment Period

AGENCY: Food and Drug Administration,

HHS.

ACTION: Notification; extension of
comment period.

SUMMARY: The Food and Drug
Administration (FDA or we) is
extending the comment period for a
document that we made available for
public comment by notification in the
Federal Register of January 16, 2013.
We are taking this action to make the
comment period for the draft RA
conform to the comment period for
proposed rules entitled “Current Good
Manufacturing Practice and Hazard

Analysis and Risk-Based Preventive
Controls for Human Food” (the
proposed preventive controls rule) and
“Standards for the Growing, Harvesting,
Packing, and Holding of Produce for
Human Consumption” (the proposed
produce safety rule). Elsewhere in this
issue of the Federal Register, we are
announcing a 120-day extension of the
comment period for the proposed
preventive controls rule and the
proposed produce safety rule.

DATES: The comment period for the
document published January 16, 2013,
at 78 FR 3824, reopened March 13,
2013, at 78 FR 15894, is extended.
Submit either electronic or written
comments by September 16, 2013.
ADDRESSES: Submit electronic
comments to http://
www.regulations.gov. Submit written
comments to Division of Dockets
Management (HFA-305), Food and Drug
Administration, 5630 Fishers Lane, Rm.
1061, Rockville, MD 20852.

FOR FURTHER INFORMATION CONTACT:
Jenny Scott, Center for Food Safety and
Applied Nutrition (HFS-300), Food and
Drug Administration, 5100 Paint Branch
Pkwy., College Park, MD 20740, 240—
402-2166.

SUPPLEMENTARY INFORMATION:

I. Background

In the Federal Register of January 16,
2013 (78 FR 3824), we published a
notification with a 30-day comment
period announcing the availability of,
and requesting comment on, a
document entitled “Draft Qualitative
Risk Assessment of Risk of Activity/
Food Combinations for Activities
(Outside the Farm Definition)
Conducted in a Facility Co-Located on
a Farm.” The purpose of the draft RA is
to provide a science-based risk analysis
of those activity/food combinations that
would be considered low risk.
Interested persons were originally given
until February 15, 2013, to comment on
the draft RA.

We conducted this draft RA to satisfy
requirements of the FDA Food Safety
Modernization Act (FSMA) (Pub. L.
111-353) to conduct a science-based
risk analysis and to consider the results
of that analysis in rulemaking that is
required by FSMA. In the Federal
Register of January 16, 2013 (78 FR
3824), we announced that we had used
the results of the draft RA to propose to
exempt certain food facilities (i.e., those
that are small or very small businesses
that are engaged only in specific types
of on-farm manufacturing, processing,
packing, or holding activities identified
in the draft RA as low-risk activity/food
combinations) from the proposed

requirements of the Federal Food, Drug,
and Cosmetic Act for hazard analysis
and risk-based preventive controls (the
proposed preventive controls rule).
Interested persons were originally given
until May 16, 2013, to comment on the
proposed preventive controls rule.

We previously received requests to
allow interested persons additional time
to comment on the draft RA. Two
requesters had considered that the
comment period for the draft RA should
conform to the comment period of the
proposed preventive controls rule. (One
of these requesters further requested
that the comment period conform to that
of the proposed produce safety rule,
which published in the Federal Register
of January 16, 2013 (78 FR 3504), and
other major rulemakings that we would
be conducting under FSMA but were
not yet published.) We considered the
requests and reopened the comment
period for the draft RA until May 16,
2013—i.e., the same date as that for the
proposed preventive controls rule and
the proposed produce safety rule
(Federal Register of March 13, 2013, 78
FR 15894).

We have now received comments
requesting an extension of the comment
period on the proposed preventive
controls rule and the proposed produce
safety rule. Each request conveyed
concern that the current 120-day
comment period does not allow
sufficient time to develop a meaningful
or thoughtful response to those
proposed rules. We have considered the
requests and, elsewhere in this issue of
the Federal Register, we are granting a
120-day extension of the comment
period for those proposed rules. We are
extending the comment period for the
draft RA for 120 days to continue to
make the comment period for the draft
RA conform to the comment period for
the proposed preventive controls rule
and the proposed produce safety rule.

II. Request for Comments

Interested persons may submit either
electronic comments regarding the draft
RA to http://www.regulations.gov or
written comments to the Division of
Dockets Management (see ADDRESSES). It
is only necessary to send one set of
comments. Identify comments with the
docket number found in brackets in the
heading of this document. Received
comments may be seen in the Division
of Dockets Management between 9 a.m.
and 4 p.m., Monday through Friday, and
will be posted to the docket at http://
www.regulations.gov.
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Dated: April 22, 2013.
Leslie Kux,
Assistant Commissioner for Policy.
[FR Doc. 2013-09762 Filed 4-24-13; 11:15 am]
BILLING CODE 4160-01-P

DEPARTMENT OF DEFENSE
Office of the Secretary

32 CFR Part 60
[Docket ID DOD-2008-0S-0128]

RIN 0790-Al40

Family Advocacy Command
Assistance Team (FACAT)

AGENCY: Office of the Under Secretary of
Defense for Personnel and Readiness,
DoD.

ACTION: Proposed rule.

SUMMARY: This part updates Department
of Defense (DoD) policy and
responsibilities and prescribes
procedures for the implementation and
use of the FACAT in accordance with 10
U.S.C. 1794. Tt is DoD policy to provide
a safe and secure environment for DoD
personnel and their families by
promoting the prevention, early
identification, and intervention in all
allegations of child abuse and neglect.

DATES: Comments must be received by
June 25, 2013.

ADDRESSES: You may submit comments,
identified by docket number and/or RIN
number and title, by any of the
following methods:

e Federal Rulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Federal Docket Management
System Office, 4800 Mark Center Drive,
East Tower, Suite 02G09, Alexandria,
VA 22350-3100.

Instructions: All submissions received
must include the agency name and
docket number or Regulatory
Information Number (RIN) for this
Federal Register document. The general
policy for comments and other
submissions from members of the public
is to make these submissions available
for public viewing on the Internet at
http://www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT:
Mary Campise, 571-372-5346.

SUPPLEMENTARY INFORMATION:

Executive Summary
I. Purpose of the Regulatory Action

To establish DoD policy, assign
responsibilities, and prescribe
procedures for implementation and use
of the multi-disciplinary Family
Advocacy Command Assistant Team to
respond to allegations of child sexual
abuse in DoD-sanctioned childcare and
youth activities.

a. The need for the regulatory action
and how the action will meet that need.

Child sexual abuse allegations in
DoD-sanctioned childcare and youth
activities require a coordinated
community response between law
enforcement, child protection agencies,
and the setting from which the
allegation arose. Local teams who may
not be sufficiently resourced to conduct
large scale investigations and coordinate
an effective multi-level response can
request the deployment and support of
the FACAT to foster cooperation among
the DoD, other Federal agencies, and
responsible civilian authorities when
addressing allegations of child sexual
abuse in DoD-sanctioned activities;
promote timely and comprehensive
reporting of all allegations; and actively
seek prosecution of alleged perpetrators
to the fullest extent of the law.

b. Succinct statement of legal
authority for the regulatory action
(explaining, in brief, the legal authority
laid out later in the preamble).

Section 1794 of title 10, United States
Code (U.S.C.) requires the Secretary of
Defense to maintain a special task force
to respond to allegations of widespread
child abuse at a military installation.
The task force shall be composed of
personnel from appropriate disciplines,
including, medicine, psychology, and
child development. This task force will
provide assistance to the commander of
the installation, and to parents at the
installation, to effectively deal with the
allegations.

II. Summary of the Major Provisions of
the Regulatory Action in Question

a. This regulatory action establishes a
DoD multi-disciplinary Family
Advocacy Command Assistant Team
(FACAT) to support local installation
personnel in responding to extrafamilial
child sexual abuse allegations in DoD
sanctioned childcare and youth
activities.

b. The deployment of the FACAT
provides a coordinated and
comprehensive DoD response to assist
the Military Department upon DoD
Component request to address
allegations when local resources are
limited.

c. The goal of the FACAT is to foster
cooperation among the DoD, other
Federal agencies, and responsible
civilian authorities when addressing
allegations of extrafamilial child sexual
abuse in DoD-sanctioned activities, to
ensure the timely and comprehensive
reporting of all incidents to the
appropriate authorities, and to seek
prosecution of alleged perpetrators to
the fullest extent of the law when
appropriate.

II1. Costs and Benefits

The benefit to the Department and to
the public is to provide safe and secure
environments for children of DoD
personnel and their families by
promoting a coordinated community
response to allegations of child sexual
abuse arising in DoD-sanctioned
childcare and youth activities settings.
The deployment of the FACAT to
support local communities ensures that
alleged offenders are identified,
assessed, investigated, and prosecuted
to the full extent of the law. Further, the
multidisciplinary and well-coordinated
approach promotes the identification of
all potential child victims and provides
a safe and secure setting for these
children to be interviewed, assessed,
and supported. Per Section 1794 of Title
10, United States Code, this rule has an
internal reporting requirement that will
cost the Department of Defense $600
annually. Costs for this program include
salaries of government employees,
training costs of approximately $30,000
every three years, and up to $15,000 to
deploy a FACAT of five team members
per response. There were no FACATs
deployed in FY 2011, and there was one
FACAT deployed in FY 2010. The cost
of the FY 2010 deployment was
approximately $7,500.

Executive Order 12866, “Regulatory

Planning and Review” and Executive
Order 13563, “Improving Regulation
and Regulatory Review”

It has been certified that 32 CFR part
60 does not:

(1) Have an annual effect on the
economy of $100 million or more or
adversely affect in a material way the
economy; a section of the economy;
productivity; competition; jobs; the
environment; public health or safety; or
State, local, or tribal governments or
communities;

(2) Create a serious inconsistency or
otherwise interfere with an action taken
or planned by another Agency;

(3) Materially alter the budgetary
impact of entitlements, grants, user fees,
or loan programs, or the rights and
obligations of recipients thereof; or
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(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in these Executive Orders.

Sec. 202, Public Law 104-4, “Unfunded
Mandates Reform Act”

It has been certified that 32 CFR part
60 does not contain a Federal mandate
that may result in expenditure by State,
local and tribal governments, in
aggregate, or by the private sector, of
$100 million or more in any one year.

Public Law 96-354, “Regulatory
Flexibility Act” (5 U.S.C. 601)

It has been certified that 32 CFR part
60 is not subject to the Regulatory
Flexibility Act (5 U.S.C. 601) because it
would not, if promulgated, have a
significant economic impact on a
substantial number of small entities.

Public Law 96-511, “Paperwork
Reduction Act” (44 U.S.C. Chapter 35)

It has been certified that 32 CFR part
60 does not impose reporting or
recordkeeping requirements under the
Paperwork Reduction Act of 1995.

Executive Order 13132, “Federalism”

It has been certified that 32 CFR part
60 does not have federalism
implications, as set forth in Executive
Order 13132. This rule does not
substantial direct effects on:

(1) The States;

(2) The relationship between the
National Government and the States; or

(3) The distribution of power and
responsibilities among the various
levels of Government.

List of Subjects in 32 CFR Part 60

Family Advocacy Command
Assistance Team, Family health, Child
abuse.

Accordingly 32 CFR part 60 is

proposed to be added to read as follows:

PART 60—FAMILY ADVOCACY
COMMAND ASSISTANCE TEAM
(FACAT)

Sec.
60.1
60.2
60.3
60.4
60.5
60.6

Authority: 10 U.S.C. 1794; 42 U.S.C.
13031.

§60.1 Purpose.

(a) This part establishes policy,
assigns responsibilities, and prescribes
procedures for implementation and use
of the FACAT in accordance with
section 1794 of title 10, United States
Code (U.S.C.)

Purpose.
Applicability.
Definitions.
Policy.
Responsibilities.
Procedures.

(b) Reserved

§60.2 Applicability.

(a) This part applies to Office of the
Secretary of Defense (OSD), the Military
Departments, the Office of the Chairman
of the Joint Chiefs of Staff and the Joint
Staff, the Combatant Commands, the
Office of the Inspector General of the
Department of Defense, the Defense
Agencies, the DoD Field Activities and
all other organizational entities in the
DoD (hereinafter referred to collectively
as the “DoD Components”).

(b) The term ‘“Military Services,” as
used herein, refers to the Army, Navy,
Air Force, and Marine Corps.

§60.3 Definitions.

Unless otherwise noted, these terms
and their definitions are for the purpose
of this part.

Child. An unmarried person under 18
years of age for whom a parent,
guardian, foster parent, caregiver,
employee of a residential facility, or any
staff person providing out-of-home care
is legally responsible.

(1) The term ““child” means a
biological child, adopted child,
stepchild, foster child, or ward.

(2) The term also includes a sponsor’s
family member (except the sponsor’s
spouse) of any age who is incapable of
self-support because of a mental or
physical incapacity, and for whom
treatment in a DoD medical treatment
program is authorized.

Child abuse. The physical or sexual
abuse, emotional abuse, or neglect of a
child by a parent, guardian, foster
parent, or by a caregiver, whether the
caregiver is intrafamilial or
extrafamilial, under circumstances
indicating the child’s welfare is harmed
or threatened. Such acts by a sibling,
other family member, or other person
shall be deemed to be child abuse only
when the individual is providing care
under express or implied agreement
with the parent, guardian, or foster
parent.

Child sexual abuse. The employment,
use, persuasion, inducement,
enticement, or coercion of any child to
engage in, or assist any other person to
engage in, any sexually explicit conduct
or simulation of such conduct for the
purpose of producing a visual depiction
of such conduct; or the rape, and in
cases of caretaker or inter-familial
relationships, statutory rape,
molestation, prostitution, or other form
of sexual exploitation of children, or
incest with children

DoD-sanctioned activity. A U.S.
Government activity or a
nongovernmental activity authorized by
appropriate DoD officials to perform

child care or supervisory functions on
DoD controlled property. The care and
supervision of children may be either its
primary mission or incidental in
carrying out another mission (e.g.,
medical care). Examples include Child
Development Centers, Department of
Defense Dependents Schools, Youth
Activities, School Age/Latch Key
Programs, Family Day Care providers,
and child care activities that may be
conducted as a part of a chaplain’s
program or as part of another Morale,
Welfare, or Recreation Program.

Family Advocacy Command Assistant
Team (FACAT). A multidisciplinary
team composed of specially trained and
experienced individuals who are on-call
to provide advice and assistance on
cases of child sexual abuse that involve
DoD-sanctioned activities.

Family Advocacy Program Director
(FAPD). An individual designated by
the Secretary of the Military Department
or the head of another DoD Component
to manage, monitor, and coordinate the
FAP at the headquarters level.

Family Advocacy Program Manager
(FAPM). An individual designated by
the Secretary of the Military Department
to manage, monitor, and coordinate the
FAP at the headquarters level.

Military criminal investigative
organization (MCIO). U.S. Army
Criminal Investigation Command, Naval
Criminal Investigative Service, and Air
Force Office of Special Investigations.

Out-of-home care. The responsibility
of care for and/or supervision of a child
in a setting outside the child’s home by
an individual placed in a caretaker role
sanctioned by a Military Service or
Defense Agency or authorized by the
Service or Defense Agency as a provider
of care. Examples include a child
development center, school, recreation
program, family child care, and child
care activities that may be conducted as
a part of a chaplain’s program or as part
of another morale, welfare, or recreation
program.

Sponsor. A member of a Military
Service, federal civil servant, or a
civilian who is eligible for authorized
care through DoD medical treatment
programs.

§60.4 Policy.

It is DoD policy to:

(a) Provide a safe and secure
environment for DoD personnel and
their families by promoting the
prevention, early identification, and
intervention in all allegations of child
abuse and neglect in accordance with
DoD Directive 6400.1, ‘“Family
Advocacy Program (FAP)” (see http://
www.dtic.mil/whs/directives/corres/pdf/
640001p.pdf).


http://www.dtic.mil/whs/directives/corres/pdf/640001p.pdf
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(b) Promote early identification and
intervention in allegations of
extrafamilial child sexual abuse in
accordance with DoD Directive 6400.1
as it applies to DoD-sanctioned
activities.

(c) Provide a coordinated and
comprehensive DoD response through
the deployment of the FACAT to assist
the Military Department upon DoD
Component request to address
allegations of extrafamilial child sexual
abuse in DoD-sanctioned activities.

(d) Foster cooperation among the
DoD, other Federal agencies, and
responsible civilian authorities when
addressing allegations of extrafamilial
child sexual abuse in DoD-sanctioned
activities.

(e) Promote timely and
comprehensive reporting of all incidents
covered by this part.

(f) As appropriate, actively seek
prosecution of alleged perpetrators to
the fullest extent of the law.

(g) Ensure that personally identifiable
information, to include protected health
information collected, used, and
released by covered entities in the
execution of this part is protected as
required by DoD 6025.18-R, “DoD
Health Information Privacy Regulation”
(see http://www.dtic.mil/whs/directives/
corres/pdf/602518r.pdf) and 5 U.S.C.
552a as implemented in the Department
of Defense by 32 CFR part 310.

§60.5 Responsibilities.

(a) The Deputy Assistant Secretary of
Defense for Military Community and
Family Policy (DASD(MC&FP)), under
the authority, direction, and control of
the Assistant Secretary of Defense for
Readiness and Force Management, shall:

(1) Monitor compliance with this part.

(2) Train, maintain, and support a
team of full-time or permanent part-time
federal officers or employees from
various disciplines to comprise the
FACAT and respond to child sexual
abuse in DoD-sanctioned activities.

(3) Develop and coordinate criteria for
determining the appropriate
professional disciplines, support staff,
and the required capabilities of FACAT
members.

(4) Ensure that policies and guidelines
on activation and use of the FACAT are
shared and coordinated with the DoD
Components.

(5) Program, budget, and allocate
funds for the FACAT.

(6) Appoint the chief of the FACAT
and team members, and provide
required logistical support when the
FACAT is deployed.

(7) Coordinate the management and
interaction of this effort with other
Federal and civilian agencies as
necessary.

(8) Foster general awareness of
FACAT goals and responsibilities.

(b) The Secretaries of the Military
Departments shall:

(1) Ensure compliance with this part
throughout their respective
Departments.

(2) Establish departmental procedures
to implement with this part.

(3) Designate nominees for the
FACAT upon request and ensure
replacements are nominated when
vacancies are indicated.

(4) Ensure that commanders and staff
are aware of the availability and proper
use of the FACAT and the procedures
for requesting a FACAT to assist in
addressing extrafamilial child sexual
abuse allegations covered by this part.

(5) Encourage timely and
comprehensive reporting in accordance
with this part.

§60.6 Procedures.

(a) Reporting requirements. Any
person with a reasonable belief that an
incident of child abuse has occurred in
a DoD-sanctioned activity must report it
to:

(1) The appropriate civilian agency in
accordance with 42 U.S.C. 13031 and 28
CFR 81.1-81.5.

(2) The installation FAP as required
by DoD Directive 6400.1.

(b) Notification of Suspected Abuse.

(1) Physical or Emotional Abuse or
Neglect. If a report of suspected child
physical abuse, emotional abuse, or
neglect in a DoD-sanctioned activity is
made to the FAP, the FAPM shall:

(i) Notify the appropriate military or
civilian law enforcement agency, or
multiple law enforcement agencies as
appropriate.

(ii) Contact the appropriate civilian
child protective services agency, if any,
to request assistance.

(2) Sexual Abuse. If a report of
suspected child sexual abuse in a DoD-
sanctioned activity is made to the FAP,
the FAPM, in addition to the procedures
noted in paragraph (b)(1) of this section,
shall:

(i) Immediately notify the servicing
MCIO and civilian law enforcement as
appropriate.

(ii) Forward the report required by 10
U.S.C. 1794 through DoD Component
FAP channels to the DASD(MC&FP)
within 72 hours.

(iii) Consult with the person in charge
of the DoD-sanctioned activity and the
appropriate law enforcement agency to
estimate the number of potential victims
and determine whether an installation
response team may be appropriate to
address the investigative, medical,
psychological, and public affairs issues
that may arise.

(iv) Notify the installation commander
of the allegation and recommend
whether an installation response team
may be appropriate to assess the current
situation and coordinate the
installation’s response to the incidents.

(v) Provide a written follow-up report
through DoD Component channels
regarding all allegations of child sexual
abuse to the DASD(MC&FP) when:

(A) There have been significant
changes in the status of the case;

(B) There are more than five potential
victims;

(C) The sponsors of the victims are
from different Military Services or DoD
Components;

(D) There is increased community
sensitivity to the allegation; or

(E) The DASD(MC&FP) has requested
a follow-up report.

(c) Requesting a FACAT. An
installation commander may request a
FACAT through appropriate DoD
Component channels from the
DASD(MC&FP) when alleged child
sexual abuse by a care provider in a
DoD-sanctioned-activity has been
reported and at least one of the
following apply:

(1) Additional personnel are needed
to:

(i) Fully investigate a report of child
sexual abuse by a care provider or
employee in a DoD-sanctioned activity;

(ii) Assess the needs of the child
victims and their families; or

(iii) Provide supportive treatment to
the child victims and their families.

(2) The victims are from different
Military Services or DoD Components,
or there are multiple care providers who
are the subjects of the report from
different Military Services or DoD
Components.

(3) Significant issues in responding to
the allegations have arisen between the
Military Services or DoD Components
and other Federal agencies or civilian
authorities.

(4) The situation has potential for
widespread public interest that could
negatively impact performance of the
DoD mission.

(d) Deployment of a FACAT.

(1) The DASD(MC&FP) shall deploy a
FACAT at the request of a DoD
Component.

(2) The DASD(MC&FP) may deploy a
FACAT at the request of the Head of the
DoD Component without a request from
the installation commander. Such
circumstances include a case where:

(i) The victims are from different
Military Services or DoD Components,
or there are multiple care providers who
are the subjects of the report from
different Military Services or DoD
Components;
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(ii) Significant issues in responding to
the allegations have arisen between the
Military Services or DoD Components
and other Federal agencies or civilian
authorities; or

(iii) The situation has potential for
widespread public interest that could
negatively impact performance of the
DoD mission.

(3) The DASD(MC&FP) shall configure
the FACAT based on the information
and recommendations of the requestor,
the installation FAPM, and the FAPD of
the DoD Component.

(4) The DASD(MC&FP) shall:

(i) Request the FAPDs to identify
several individuals from the FACAT
roster who are available for deployment.

(ii) Request, through the appropriate
channels of the DoD Component, that
the individuals’ supervisors release
them from normal duty positions to
serve on temporary duty with the
deploying FACAT.

(5) The DASD(MC&FP) shall provide
fund citations to the FACAT members
for their travel orders and per diem and
shall provide information regarding
travel arrangements. The FACAT
members shall be responsible for
preparing travel orders and making
travel arrangements.

(6) FACAT members who are subject
to DoD Instruction 6025.13, “Medical
Quality Assurance (MQA) and Clinical
Quality Management in the Military
Health System (MHS)” (see http://
www.dtic.mil/whs/directives/corres/pdf/
602513p.pdf) shall be responsible for
arranging temporary clinical privileges
in accordance with DoD 6025.13-R,
“Military Health System (MHS) Clinical
Quality Assurance (CQA) Program
Regulation” (see http://www.dtic.mil/
whs/directives/corres/pdf/602513r.pdf)
at the installation to which they shall be
deployed.

(e) FACAT Tasks. The FACAT shall
meet with the installation’s
commanding officer, the MCIO, or
designated response team to assess the
current situation and assist in
coordinating the installation’s response
to the incidents. Depending on the
composition of the team, such tasks may
include:

(1) Investigating the allegations.

(2) Conducting medical and mental
health assessment of the victims and
their families.

(3) Developing and implementing
plans to provide appropriate treatment
and support for the victims and their
families and for the non-abusing staff of
the DoD-sanctioned activity.

(4) Coordinating with local officials to
manage public affairs tasks.

(f) Reports of FACAT Activities. The
FACAT leader designated by the

DASD(MC&FP) or the installation
commander depending on the
composition of the team shall prepare
three types of reports:

(1) Daily briefs for the installation
commander or designee.

(2) Periodic updates to the FAPD of
the DoD Component and to the
DASD(MC&FP).

(3) An after-action brief for the
installation commander briefed at the
completion of the deployment and
transmitted to the DASD(MC&FP) and
the FAPD of the DoD Component.

Dated: April 19, 2013.
Aaron Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2013—-09672 Filed 4-25-13; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 162
[Docket No. USCG-2013-0027]
RIN 1625-AB84

Inland Waterways Navigation
Regulations

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
exempt vessels under 20 meters (65 feet)
in length operating in the St. Marys
River along Michigan’s eastern Upper
Peninsula from certain speed rules.
Exempting such vessels from these rules
is necessary because enforcement is
impractical and the rules impeded the
operations of public response vessels.

DATES: Comments and related materials
must reach the Coast Guard on or before
June 10, 2013.

ADDRESSES: You may submit comments
identified by docket number USCG—
2013-0027 to the Docket Management
Facility at the U.S. Department of
Transportation. To avoid duplication,
please use only one of the following
methods:

(1) Online: http://
www.regulations.gov.

(2) Mail: Docket Management Facility
(M-30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590—
0001.

(3) Hand delivery: Room W12-140 on
the Ground Floor of the West Building,
1200 New Jersey Avenue SE.,

Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The telephone
number is 202-366—9329.

(4) Fax: 202—493-2251.
FOR FURTHER INFORMATION CONTACT: If
you have questions on this proposed
rule, call or email CDR Nicholas Wong,
Prevention Chief, Sector Sault Sainte
Marie, Coast Guard; telephone (906)
635—3220, email
Nicholas.l.wong@uscg.mil. If you have
questions on viewing or submitting
material to the docket, call Renee V.
Wright, Program Manager, Docket
Operations, telephone 202-366—-9826.
SUPPLEMENTARY INFORMATION:

Public Participation and Request for
Comments

We encourage you to participate in
this rulemaking by submitting
comments and related materials. All
comments received will be posted
without change to http://
www.regulations.gov and will include
any personal information you have
provided. We have an agreement with
the Department of Transportation (DOT)
to use the Docket Management Facility.
Please see DOT’s “Privacy Act”
paragraph below.

Submitting Comments

If you submit a comment, please
include the docket number for this
rulemaking (USCG-2013-0027),
indicate the specific section of this
document to which each comment
applies, and give the reason for each
comment. We recommend that you
include your name and a mailing
address, an email address, or a phone
number in the body of your document
so that we can contact you if we have
questions regarding your submission.
You may submit your comments and
material by electronic means, mail, fax,
or delivery to the Docket Management
Facility at the address under ADDRESSES;
but please submit your comments and
material by only one means. If you
submit them by mail or delivery, submit
them in an unbound format, no larger
than 8% by 11 inches, suitable for
copying and electronic filing. If you
submit them by mail and would like to
know that they reached the Facility,
please enclose a stamped, self-addressed
postcard or envelope. We will consider
all comments and material received
during the comment period. We may
change this proposed rule in view of
them.

Viewing Comments and Documents

To view comments, as well as
documents mentioned in this preamble
as being available in the docket, go to


http://www.dtic.mil/whs/directives/corres/pdf/602513p.pdf
http://www.dtic.mil/whs/directives/corres/pdf/602513p.pdf
http://www.dtic.mil/whs/directives/corres/pdf/602513p.pdf
http://www.dtic.mil/whs/directives/corres/pdf/602513r.pdf
http://www.dtic.mil/whs/directives/corres/pdf/602513r.pdf
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:Nicholas.l.wong@uscg.mil
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http://www.regulations.gov at any time.
Enter the docket number for this
rulemaking (USCG-2013—-0027) in the
“Search” box and click “Search.” You
may also visit either the Docket
Management Facility in Room W12-140
on the ground floor of the DOT West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays; or the U.S.
Coast Guard Sector Sault Sainte Marie,
337 E. Water Street, Sault Sainte Marie,
MI 49783-2021, between 8 a.m. and 4
p.m., Monday through Friday, except
Federal holidays.

Privacy Act

Anyone can search the electronic
form of all comments received into any
of our dockets by the name of the
individual submitting the comment (or
signing the comment, if submitted on
behalf of an association, business, labor
union, etc.). You may review the
Department of Transportation’s Privacy
Act Statement in the Federal Register
published on April 11, 2000 (65 FR
19477), or you may visit http://
DocketsInfo.dot.gov.

Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request

for one to the Docket Management
Facility at the address under ADDRESSES
explaining why one would be
beneficial. If we determine that one
would aid this rulemaking, we will hold
one at a time and place announced by

a later notice in the Federal Register.

Basis and Purpose

33 CFR 162.117 prescribes inland
navigation rules for the St. Marys River
along Michigan’s eastern Upper
Peninsula. These rules include speed
limits for stretches of the St. Marys
River demarcated by lights. The table
below from 162.117(g) depicts these
speed rules.

Everens Point and Reed Point

Lake Nicolet Lighted Buoy "62" and Lake Nicolet Light "80

Maximum speed limit between

Round Island Light and Point Aux Frenes Light “21"

Lake Nicolet Light 80" and Six Mile Point Range Rear Light

Upbound

Upper limit of the St. Marys Falls Canal and Point Aux Pins Main Light

Mph Kts

14 122

12 104

10 8.7

12 104

These speed rules apply to all vessels
transiting the St. Marys River between
the points in table 162.117(g).

U.S. Coast Guard Vessel Traffic
Services (VTS) St. Mary’s River
monitors and directs vessel traffic
movement within the VTS St. Marys
River area through a Vessel Movement
Reporting System (VMRS). This VTS
area overlaps the length of the St. Marys
River governed by the speed rules in
§162.117(g). The VMRS requires users,
generally including commercial vessels
of 20 meters or more, to report
information, including their position,

course, and speed. These users report
their information through radio
communications and Automatic
Identification System (AIS). Because
VTS St. Marys River tracks speed for
VMRS users, it can and does enforce the
speed rules in § 162.117(g) on these
users.

Many non-VMRS vessels transit the
length of the St. Marys River governed
by the speed rules in § 162.117(g). These
vessels generally include private vessels
under 20 meters. As non-VMRS users,
these vessels are not required to report
their speed to the VTS St. Marys River.

Additionally, unlike commercial vessels
of 20 meters or more, these vessels are
not required to operate with AIS, the
prevalent means of reporting location,
course, and speed to VTS St. Marys
River. Because the VTS St. Marys River
cannot track these non-VMRS vessels, it
cannot and does not enforce the speed
rules in § 162.117(g) on them.

The speed rules in § 162.117(g) also
impact the operational effectiveness of
public response vessels in the St. Marys
River. These vessels include small
boats, generally under 20 meters,
operated by the U.S. Coast Guard and
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federal, Canadian, state, and local
partners. These small boats respond to
pollution incidents, marine casualties,
and perform search and rescue and law
enforcement operations throughout the
St. Marys River. These operations
require public vessels to deploy and be
on-scene rapidly. The speed rules
impede response times and degrade
operational effectiveness to the
detriment of the boating public and
industry.

Because the speed rules in 162.117(g)
are not enforceable on non-VMRS users
and impact operational effectiveness of
public response boats, this rule
proposes to exempt vessels under 20
meters (65 feet) from these speed rules.

This proposed exemption is not
anticipated to impact the St. Marys
River VTS, VMRS, or its users.
Additionally, it is not intended to
relieve vessels under 20 meters from the
responsibility to boat safely and exercise
good seamanship.

Discussion of Proposed Rule

Because the Ninth Coast Guard
District Commander has determined
that the speed rules in 33 CFR
162.117(g), as currently written, are too
broad and unnecessarily restrict public
vessel operations, this rule proposes to
amend these rules. Specifically, this
rule proposes to exempt vessels under
20 meters (65 feet) from the speed rules
in §162.117(g).

D. Regulatory Analyses

We developed this proposed rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes or
executive orders.

1. Regulatory Planning and Review

This proposed rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulations and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
§6(a)(3) of Executive Order 12866 or § 1
of Executive Order 13563. The Office of
Management and Budget has not
reviewed it under that Order.

We conclude that this proposed rule
is not a significant regulatory action
because we anticipate that it will not
adversely affect the economy, will not
interfere with other agencies, will not
adversely alter the budget of any grant
or loan recipients, and will not raise any
novel legal or policy issues. Rather,
permitting vessels under 20 meters to
operate free of the speed rules in 33 CFR

162.117(g) will lessen restrictions on the
public and enable public vessels to
engage unimpeded in response
operations.

2. Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this proposed rule would have
a significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

This proposed rule will affect the
following entities, some of which might
be small entities: The owners and
operators of vessels intending to transit
between the length of the St. Marys
River governed by the speed rules in 33
CFR 162.117(g).

The proposed exemption for vessels
under 20 meters to the speed rules in 33
CFR 162.117(g) will not have a
significant economic impact on a
substantial number of small entities for
the following reason: This proposed
amendment will lessen navigation
restrictions on the public and private
businesses.

Therefore, the Coast Guard certifies
under 5 U.S.C. 605(b) that this proposed
rule would not have a significant
economic impact on a substantial
number of small entities. If you think
that your business, organization, or
governmental jurisdiction qualifies as a
small entity and that this proposed rule
would have a significant economic
impact on it, please submit a comment
(see ADDRESSES) explaining why you
think it qualifies and how and to what
degree this rule would economically
affect it.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this proposed rule so that
they can better evaluate its effects on
them and participate in the rulemaking
process. If this proposed rule would
affect your small business, organization,
or governmental jurisdiction and you
have questions concerning its
provisions or options for compliance,
please contact CDR Nicholas Wong,
Prevention Chief, Sector Sault Sainte
Marie, Coast Guard; telephone (906)
635—-3220, email
Nicholas.L.Wong@uscg.mil. The Coast
Guard will not retaliate against small
entities that question or object to this

proposed rule or any policy or action of
the Coast Guard.

4. Collection of Information

This proposed rule would call for no
new collection of information under the
Paperwork Reduction Act of 1995
(44 U.S.C. 3501-3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this proposed rule under that
Order and have determined that it does
not have implications for federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this
proposed rule would not result in such
expenditure, we do discuss the effects of
this proposed rule elsewhere in this
preamble.

8. Taking of Private Property

This proposed rule would not cause a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

9. Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

10. Protection of Children

We have analyzed this proposed rule
under Executive Order 13045,
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Protection of Children from
Environmental Health Risks and Safety
Risks. This proposed rule is not an
economically significant rule and would
not create an environmental risk to
health or risk to safety that might
disproportionately affect children.

11. Indian Tribal Governments

This proposed rule does not have
tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it would not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.

12. Energy Effects

We have analyzed this proposed rule
under Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “‘significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

13. Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This proposed rule does not use
technical standards. Therefore, we did
not consider the use of voluntary
consensus standards.

14. Environment

We have analyzed this proposed rule
under Commandant Instruction
M16475.1D and Department of
Homeland Security Management

Directive 023—01, which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have made a preliminary determination
that this action is one of a category of
actions that do not individually or
cumulatively have a significant effect on
the human environment. This proposed
rule involves amendments to navigation
regulations and thus, is categorically
excluded under paragraph 34(i) of the
Commandant Instruction. A preliminary
Categorical Exclusion Determination
(CED) and a preliminary environmental
analysis checklist are available in the
docket where indicated under
ADDRESSES.

We seek any comments or information
that may lead to the discovery of a
significant environmental impact from
this proposed rule.

List of Subjects 33 CFR Part 162

Navigation (water), Waterways.
For the reasons discussed in the

preamble, the Coast Guard proposes to
amend 33 CFR part 162 as follows:

PART 162—INLAND WATERWAYS
NAVIGATION REGULATIONS

m 1. The authority citation for part 162
continues to read as follows:

Authority: 33 U.S.C. 1231; Department of
Homeland Security Delegation No. 0170.1.

§162.117 [Amended]

m 2.In §162.117, revise paragraph (g)(1)
to read as follows:

§162.117 St. Marys River, Sault Ste. Marie,
Michigan.

* * * * *

(g) Speed Rules. (1) The following
speed limits indicate speed over the
ground. Vessels, other than those under
20 meters (65 feet) in length, must
adhere to the following speed limits.

* * * * *

Dated: April 5, 2013.
M.N. Parks,

Rear Admiral, U.S. Coast Guard, Commander,
Ninth Coast Guard District.

[FR Doc. 2013-09853 Filed 4—-25-13; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R08-OAR-2010-0406; FRL-9807-4]

Approval and Promulgation of
Implementation Plans; North Dakota;
Regional Haze State Implementation
Plan; Federal Implementation Plan for
Interstate Transport of Pollution
Affecting Visibility and Regional Haze;
Reconsideration; Announcement of
Public Hearings

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of public hearings;
extension of comment period.

SUMMARY: On March 15, 2013, EPA
initiated reconsideration of its approval
of North Dakota’s best available retrofit
technology (BART) emission limits for
nitrogen oxides (NOx) for Milton R.
Young Station Units 1 and 2 and Leland
Olds Station Unit 2, which are coal-fired
power plants in North Dakota. EPA is
holding public hearings on May 15,
2013 to accept written and oral
comments on this proposed action. The
comment period for this action was
scheduled to close on May 14, 2013.
EPA is extending the comment period to
June 17, 2013 to allow for a full 30-day
public comment period for the
submission of additional public
comment following the public hearings.
DATES: The comment period for the
proposed rule published March 15, 2013
at 78 FR 16452, is extended. Comments
must be received on or before June 17,
2013. The public hearings will be held
on May 15, 2013.

ADDRESSES: The public hearings will be
held at the North Dakota Department of
Health, Environmental Training Center,
2639 East Main Avenue, Bismarck, ND
58506.

FOR FURTHER INFORMATION CONTACT: Gail
Fallon, EPA Region 8, Mailcode 8P-AR,
1595 Wynkoop Street, Denver, CO
80202-1129, (303) 312—-6281,
Fallon.Gail@epa.gov.

SUPPLEMENTARY INFORMATION: On March
15, 2013, we published a proposed rule
initiating reconsideration of EPA’s
approval of North Dakota’s BART
emission limits for NOx for Milton R.
Young Station Units 1 and 2 and Leland
Olds Station Unit 2, which are coal-fired
power plants in North Dakota. See 78
FR 16452. Public hearings will be held
on Wednesday, May 15, 2013, from 3
p.m. until 5 p.m., and again from 6 p.m.
until 8 p.m.

The public hearings will provide
interested parties the opportunity to
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present information and opinions to
EPA concerning our proposal. Interested
parties may also submit written
comments, as discussed in the proposal.
Written statements and supporting
information submitted during the
comment period will be considered
with the same weight as any oral
comments and supporting information
presented at the public hearings. We
will not respond to comments during
the public hearings. When we publish
our final action, we will provide written
responses to all oral and written
comments received on our proposal.

At the public hearings, the hearing
officer may limit the time available for
each commenter to address the proposal
to five minutes or less if the hearing
officer determines it to be appropriate.
The limitation is to ensure that everyone
who wants to make comments has the
opportunity to do so. We will not be
providing equipment for commenters to
show overhead slides or make
computerized slide presentations. Any
person may provide written or oral
comments and data pertaining to our
proposal at the public hearings.
Verbatim transcripts, in English, of the
hearings and written statements will be
included in the rulemaking docket.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Ozone, Particulate matter, Reporting
and recordkeeping requirements,
Volatile organic compounds.

Dated: April 12, 2013.

Howard M. Cantor,

Acting Regional Administrator, Region 8.
[FR Doc. 2013-09949 Filed 4-25-13; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Parts 223 and 224
[Docket No. 130213133-3133-01]

RIN 0648—-XC508

Endangered and Threatened Wildlife;
90-Day Finding on Petitions To List the
Great Hammerhead Shark as
Threatened or Endangered Under the
Endangered Species Act

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: 90-day petition finding, request
for information, and initiation of status
review.

SUMMARY: We, NMF'S, announce a 90-
day finding on two petitions to list the
great hammerhead shark (Sphyrna
mokarran) range-wide or, in the
alternative, the Northwest Atlantic
distinct population segment (DPS) or
any other identified DPSs as threatened
or endangered under the Endangered
Species Act (ESA), and to designate
critical habitat. We find that the
petitions and information in our files
present substantial scientific or
commercial information indicating that
the petitioned action may be warranted.
We will conduct a status review of the
species to determine if the petitioned
action is warranted. To ensure that the
status review is comprehensive, we are
soliciting scientific and commercial
information pertaining to this species
from any interested party.

DATES: Information and comments on
the subject action must be received by
June 25, 2013.

ADDRESSES: You may submit comments,
information, or data on this document,
identified by the code NOAA-NMFS—
2013-0046, by any of the following
methods:

e Electronic Submissions: Submit all
electronic comments via the Federal
eRulemaking Portal. Go to
www.regulations.gov/
#!docketDetail;D=NOAA-NMFS-2013-
0046, click the “Comment Now!” icon,
complete the required fields, and enter
or attach your comments.

e Mail: Submit written comments to
Office of Protected Resources, NMFS,
1315 East-West Highway, Silver Spring,
MD 20910.

e Fax:301-713-4060, Attn: Maggie
Miller.

Instructions: Comments sent by any
other method, to any other address or
individual, or received after the end of
the comment period, may not be
considered by NMFS. All comments
received are a part of the public record
and will generally be posted for public
viewing on www.regulations.gov
without change. All personal identifying
information (e.g., name, address, etc.),
confidential business information, or
otherwise sensitive information
submitted voluntarily by the sender will
be publicly accessible. NMFS will
accept anonymous comments (enter
“N/A” in the required fields if you wish
to remain anonymous). Attachments to
electronic comments will be accepted in
Microsoft Word, Excel, or Adobe PDF
file formats only.

FOR FURTHER INFORMATION CONTACT:
Maggie Miller, NMFS, Office of
Protected Resources, (301) 427—8403.
SUPPLEMENTARY INFORMATION:

Background

On December 21, 2012, we received a
petition from WildEarth Guardians
(WEG) to list the great hammerhead
shark (Sphyrna mokarran) as threatened
or endangered under the ESA
throughout its entire range, or, as an
alternative, to list any identified DPSs as
threatened or endangered. The
petitioners also requested that critical
habitat be designated for the great
hammerhead under the ESA. On March
19, 2013, we received a petition from
Natural Resources Defense Council
(NRDC) to list the northwest Atlantic
DPS of great hammerhead shark as
threatened, or, as an alternative, to list
the great hammerhead shark range-wide
as threatened, and to designate critical
habitat. The joint U.S. Fish and Wildlife
Service (USFWS)/NMFS Endangered
Species Act Petition Management
Guidance (1996) states that if we receive
two petitions for the same species, the
requests only differ in the requested
status of the species, and a 90-day
finding has not yet been made on the
earlier petition, then the later petition
will be combined with the earlier
petition and a combined 90-day finding
will be prepared. Since the initial
petition requested listing of the species
as threatened or endangered and the
second petition only requested a
threatened listing, and a finding has not
been made on the initial petition, we
have combined the WEG and NRDC
petitions and this 90-day finding will
address both. Copies of the petitions are
available upon request (see ADDRESSES,
above).

ESA Statutory, Regulatory, and Policy
Provisions and Evaluation Framework

Section 4(b)(3)(A) of the ESA of 1973,
as amended (16 U.S.C. 1531 et seq.),
requires, to the maximum extent
practicable, that within 90 days of
receipt of a petition to list a species as
threatened or endangered, the Secretary
of Commerce make a finding on whether
that petition presents substantial
scientific or commercial information
indicating that the petitioned action
may be warranted, and to promptly
publish such finding in the Federal
Register (16 U.S.C. 1533(b)(3)(A)). When
it is found that substantial scientific or
commercial information in a petition
indicates that the petitioned action may
be warranted (a “positive 90-day
finding”’), we are required to promptly
commence a review of the status of the
species concerned during which we will
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conduct a comprehensive review of the
best available scientific and commercial
information. In such cases, we conclude
the review with a finding as to whether,
in fact, the petitioned action is
warranted within 12 months of receipt
of the petition. Because the finding at
the 12-month stage is based on a more
thorough review of the available
information, as compared to the narrow
scope of review at the 90-day stage, a
finding that the “petition presents
substantial scientific or commercial
information that the action may be
warranted” at this point does not
predetermine the outcome of the status
review.

Under the ESA, a listing
determination may address a species,
which is defined to also include
subspecies and, for any vertebrate
species, any DPS that interbreeds when
mature (16 U.S.C. 1532(16)). A joint
NMFS-USFWS (jointly, “the Services”)
policy (DPS Policy) clarifies the
agencies’ interpretation of the phrase
“distinct population segment” for the
purposes of listing, delisting, and
reclassifying a species under the ESA
(61 FR 4722; February 7, 1996). A
species, subspecies, or DPS is
“endangered” if it is in danger of
extinction throughout all or a significant
portion of its range, and ‘‘threatened” if
it is likely to become endangered within
the foreseeable future throughout all or
a significant portion of its range (ESA
sections 3(6) and 3(20), respectively, 16
U.S.C. 1532(6) and (20)). Pursuant to the
ESA and our implementing regulations,
we determine whether species are
threatened or endangered based on any
one or a combination of the following
five section 4(a)(1) factors: (1) The
present or threatened destruction,
modification, or curtailment of habitat
or range; (2) overutilization for
commercial, recreational, scientific, or
educational purposes; (3) disease or
predation; (4) inadequacy of existing
regulatory mechanisms; and (5) any
other natural or manmade factors
affecting the species’ existence (16
U.S.C. 1533(a)(1), 50 CFR 424.11(c)).

ESA-implementing regulations issued
jointly by the Services (50 CFR
424.14(b)) define “substantial
information” in the context of reviewing
a petition to list, delist, or reclassify a
species as the amount of information
that would lead a reasonable person to
believe that the measure proposed in the
petition may be warranted. In evaluating
whether substantial information is
contained in a petition, the Secretary
must consider whether the petition: (1)
Clearly indicates the administrative
measure recommended and gives the
scientific and any common name of the

species involved; (2) contains detailed
narrative justification for the
recommended measure, describing,
based on available information, past and
present numbers and distribution of the
species involved and any threats faced
by the species; (3) provides information
regarding the status of the species over
all or a significant portion of its range;
and (4) is accompanied by the
appropriate supporting documentation
in the form of bibliographic references,
reprints of pertinent publications,
copies of reports or letters from
authorities, and maps (50 CFR
424.14(b)(2)).

Judicial decisions have clarified the
appropriate scope and limitations of the
Services’ review of petitions at the 90-
day finding stage, in making a
determination that a petition presents
substantial information indicating the
petitioned action ‘“may be’” warranted.
As a general matter, these decisions
hold that a petition need not establish
a “strong likelihood” or a “high
probability” that a species is either
threatened or endangered to support a
positive 90-day finding.

We evaluate the petitioners’ request
based upon the information in the
petition including its references and the
information readily available in our
files. We do not conduct additional
research, and we do not solicit
information from parties outside the
agency to help us in evaluating the
petition. We will accept the petitioners’
sources and characterizations of the
information presented if they appear to
be based on accepted scientific
principles, unless we have specific
information in our files that indicates
the petition’s information is incorrect,
unreliable, obsolete, or otherwise
irrelevant to the requested action.
Information that is susceptible to more
than one interpretation or that is
contradicted by other available
information will not be dismissed at the
90-day finding stage, so long as it is
reliable and a reasonable person would
conclude it supports the petitioners’
assertions. In other words, conclusive
information indicating that the species
may meet the ESA’s requirements for
listing is not required to make a positive
90-day finding. We will not conclude
that a lack of specific information alone
negates a positive 90-day finding if a
reasonable person would conclude that
the unknown information itself suggests
an extinction risk of concern for the
species at issue.

To make a 90-day finding on a
petition to list a species, we evaluate
whether the petition presents
substantial scientific or commercial
information indicating that the subject

species may be either threatened or
endangered, as defined by the ESA.
First, we evaluate whether the
information presented in the petition,
along with the information readily
available in our files, indicates that the
petitioned entity constitutes a ““species”
eligible for listing under the ESA. Next,
we evaluate whether the information
indicates that the species faces an
extinction risk that is cause for concern;
this may be indicated in information
expressly discussing the species’ status
and trends, or in information describing
impacts and threats to the species. We
evaluate any information on specific
demographic factors pertinent to
evaluating extinction risk for the species
(e.g., population abundance and trends,
productivity, spatial structure, age
structure, sex ratio, diversity, current
and historical range, habitat integrity or
fragmentation), and the potential
contribution of identified demographic
risks to extinction risk for the species.
We then evaluate the potential links
between these demographic risks and
the causative impacts and threats
identified in section 4(a)(1).
Information presented on impacts or
threats should be specific to the species
and should reasonably suggest that one
or more of these factors may be
operative threats that act or have acted
on the species to the point that it may
warrant protection under the ESA.
Broad statements about generalized
threats to the species, or identification
of factors that could negatively impact
a species, do not constitute substantial
information indicating that listing may
be warranted. We look for information
indicating that not only is the particular
species exposed to a factor, but that the
species may be responding in a negative
fashion; then we assess the potential
significance of that negative response.
Many petitions identify risk
classifications made by non-
governmental organizations, such as the
International Union on the Conservation
of Nature (IUCN), the American
Fisheries Society, or NatureServe, as
evidence of extinction risk for a species.
Risk classifications by other
organizations or made under other
Federal or state statutes may be
informative, but such classification
alone may not provide the rationale for
a positive 90-day finding under the
ESA. For example, as explained by
NatureServe, their assessments of a
species’ conservation status do “not
constitute a recommendation by
NatureServe for listing under the U.S.
Endangered Species Act” because
NatureServe assessments ‘‘have
different criteria, evidence
requirements, purposes and taxonomic
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coverage than government lists of
endangered and threatened species, and
therefore these two types of lists should
not be expected to coincide” (http://
www.natureserve.org/prodServices/
statusAssessment.jsp). Thus, when a
petition cites such classifications, we
will evaluate the source of information
that the classification is based upon in
light of the standards on extinction risk
and impacts or threats discussed above.

Distribution and Life History of the
Great Hammerhead Shark

The great hammerhead shark is a
circumtropical species that lives in
coastal-pelagic and semi-oceanic waters
from latitudes of 40° N to 35° S
(Compagno, 1984; Denham et al., 2007).
It occurs over continental shelves as
well as adjacent deep waters, and may
also be found in coral reefs and lagoons
(Compagno, 1984; Denham et al., 2007;
Bester, n.d.). Great hammerhead sharks
are highly mobile and seasonally
migratory (Compagno, 1984; Denham et
al., 2007; Hammerschlag et al., 2011;
Bester, n.d.). In the western Atlantic
Ocean, the great hammerhead range
extends from Massachusetts (although
the species is rare north of North
Carolina), in the United States, to
Uruguay, including the Gulf of Mexico
and Caribbean Sea. In the eastern
Atlantic, it can be found from Morocco
to Senegal, including in the
Mediterranean Sea. The great
hammerhead shark can also be found
throughout the Indian Ocean and the
Red Sea and in the Indo-Pacific region
from Ryukyu Island south to New
Caledonia and east to French Polynesia
(Bester, n.d.). Distribution in the eastern
Pacific Ocean extends from southern
Baja California, including the Gulf of
California, to Peru (Compagno, 1984).

The general life history pattern of the
great hammerhead shark is that of a long
lived (oldest observed maximum age =
44 years; Piercy et al., 2010), large, and
relatively slow growing species. The
great hammerhead shark has a laterally
expanded head that resembles a
hammer, hence the common name
“hammerhead,” and belongs to the
Sphyrnidae family. The great
hammerhead shark is the largest of the
hammerheads, characterized by a nearly
straight anterior margin of the head and
median indentation in the center in
adults, strongly serrated teeth, strongly
falcate first dorsal and pelvic fins, and
a high second dorsal fin with a concave
rear margin (Compagno, 1984; Bester,
n.d.). The body of the great hammerhead
is fusiform, with the dorsal side colored
dark brown to light grey or olive that
shades to white on the ventral side
(Compagno, 1984; Bester, n.d.). Fins of

adult great hammerheads are uniform in
color, while the tip of the second dorsal
fin of juveniles may appear dusky
(Bester, n.d.).

The oldest aged great hammerhead
sharks had lengths of 398 cm total
length (TL) (female—44 years) and 379
cm TL (male—42 years) (Piercy et al.,
2010), but they can reach lengths of over
610 cm TL (Compagno, 1984). However,
individuals greater than 400 cm TL are
rare (Compagno, 1984; Stevens and Lyle
1989), which Piercy et al. (2010) suggest
may be attributed to growth overfishing.
Estimates for size at maturity range from
234 to 269 cm TL for males and 210 to
300 cm TL for females (Compagno,
1984; Stevens and Lyle 1989). Male
great hammerhead sharks have also
been shown to grow faster than females
(with a growth coefficient, k, of 0.16/
year for males and 0.11/year for females)
but reach a smaller asymptotic size (335
cm TL for males versus 389 cm TL for
females) (Piercy et al., 2010).

The great hammerhead shark is
viviparous (i.e., give birth to live
young), with a gestation period of 10—
11 months, and likely breeds every
other year (Stevens and Lyle, 1989).
Litter sizes range from 6 to 42 live pups
(Compagno, 1984; Stevens and Lyle,
1989). Length at birth estimates for great
hammerheads range from 50-70 cm TL
(Compagno, 1984; Stevens and Lyle,
1989).

The great hammerhead shark is a high
trophic level predator (Cortés, 1999) and
opportunistic feeder, with a diet that
includes a wide variety of teleosts,
cephalopods, and crustaceans, with a
preference for stingrays (Compagno,
1984; Denham et al., 2007).

Analysis of Petition and Information
Readily Available in NMFS Files

We evaluated the information
provided in the petition and readily
available in our files to determine if the
petitions presented substantial scientific
or commercial information indicating
that the petitioned actions may be
warranted. The petitions contain
information on the species, including
the taxonomy, species description,
geographic distribution, and habitat,
with some information on population
status and trends in certain locations,
and factors contributing to the species’
decline. The petitions state that
commercial fishing, both targeted and
bycatch, is the primary threat to the
great hammerhead shark. The
petitioners also assert that current
habitat destruction, deposition of
pollutants, lack of adequate regulatory
mechanisms nationally and worldwide,
global climate warming, as well the
species’ biological constraints, increase

the susceptibility of the great
hammerhead shark to extinction.

According to the WEG petition, all
five causal factors in section 4(a)(1) of
the ESA are adversely affecting the
continued existence of the great
hammerhead shark: (A) The present or
threatened destruction, modification, or
curtailment of its habitat or range; (B)
overutilization for commercial,
recreational, scientific, or educational
purposes; (C) disease or predation; (D)
inadequacy of existing regulatory
mechanisms; and (E) other natural or
manmade factors affecting its continued
existence. The focus of the NRDC
petition is mainly on the northwest
Atlantic population and it identified the
threats of: (B) overutilization for
commercial, recreational, scientific, or
educational purposes; (D) inadequacy of
existing regulatory mechanisms; and (E)
other natural or manmade factors
affecting its continued existence. In the
following sections, we use the
information presented in the petition
and in our files to determine whether
the petitioned action may be warranted.
If requested to list a global population
and, alternatively, a DPS, we first
determine if the petition presents
substantial information that the
petitioned action is warranted for the
global population. If it does, then we
make a positive finding on the petition
and will revisit the question of DPSs
during a status review, if necessary. If
the petition does not present substantial
information that the global population
may warrant listing, and it has
requested that we list any populations
of the species as threatened or
endangered, then we consider whether
the petition provides substantial
information that the requested
population(s) may qualify as DPSs
under the discreteness and significance
criteria of our joint DPS Policy, and if
listing any of those DPSs may be
warranted. We summarize our analysis
and conclusions regarding the
information presented by the petitioners
and in our files on the specific ESA
section 4(a)(1) factors that we find may
be affecting the species’ risk of global
extinction below.

Overutilization for Commercial,
Recreational, Scientific, or Educational
Purposes

Information from the petitions and in
our files suggests that the primary threat
to the great hammerhead shark is from
fisheries. Great hammerhead sharks are
both targeted and taken as bycatch in
many global fisheries (e.g., bottom and
pelagic longlines, coastal gillnet
fisheries, artisanal fisheries). Because of
their large fins with high fin needle
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content (a gelatinous product used to
make shark fin soup), hammerheads
fetch a high commercial value in the
Asian shark fin trade (Abercrombie et
al., 2005). However, the WEG petition
overstates the contribution of great
hammerheads in the Hong Kong fin
trade market by presenting information
on the trade of scalloped, smooth, and
great hammerhead fins together.
According to a genetic study that
examined the concordance between
assigned Hong Kong market categories
and the corresponding fins, the great
hammerhead market category “Gu pian”
had an 88 percent concordance rate,
indicating that traders are able to
accurately identify and separate great
hammerhead fins from the other
hammerhead species (Abercrombie et
al., 2005; Clarke et al., 2006a). As such,
here we provide the information on a
finer scale level (down to the species
level) to evaluate the extent that the fin
trade may contribute to the
overutilization of the great hammerhead
shark. According to Clarke et al.
(2006a), S. mokarran is estimated to
comprise approximately 1.5 percent of
the total fins traded annually in the
Hong Kong fin market. As mentioned
above, great hammerhead fins are
primarily traded under the “Gu pian”
market category, where the market value
for the average, wholesale, unprocessed
fin is around $135/kg, the most for any
of the hammerhead fins (Abercrombie et
al., 2005). Extrapolating the fin data to
numbers of sharks, Clarke et al. (2006b)
estimates that around 375,000 (95
percent confidence interval = 130,000—
1.1 million) individuals of this species
(equivalent to a biomass of around
21,000 metric tons, (mt)) are traded
annually in the Hong Kong fin market.
Given their high price in the Hong Kong
market, there is concern that many great
hammerheads caught as incidental catch
may be kept for the fin trade as opposed
to released alive.

In the United States, great
hammerhead sharks are mainly caught
as bycatch in commercial longline and
net fisheries and by recreational fishers
using rod and reel. A recent stock
assessment by Jiao et al. (2011) used a
Bayesian hierarchical approach to assess
the data-poor hammerhead species and
found that the northwestern Atlantic
and Gulf of Mexico great hammerhead
population likely became overfished in
the mid-1980s and experienced
overfishing periodically from 1983 to
1997. However, after 2001, the models
showed that the risk of overfishing was
very low and that this population is
probably still overfished but no longer
experiencing overfishing (Jiao et al.,

2011), likely a result of the
implementation of stronger fishery
management regulations since the early
1990s. Under the Magnuson-Stevens
Fishery Conservation and Management
Act (MSA), the term “overfishing” is
defined as occurring when a stock
experiences “a level of fishing mortality
that jeopardizes the capacity of a stock
or stock complex to produce MSY
[maximum sustainable yield] on a
continuing basis” (50 CFR 600.310). An
“overfished” stock is defined as a stock
whose biomass has declined below a
level that jeopardizes the capacity of the
stock to produce MSY on a continuing
basis (50 CFR 600.310). However, it is
important to note that these MSA
classifications are based on different
criteria (i.e., achieving MSY) than
threatened or endangered statuses under
the ESA. As such, “overfished” and
“overfishing” classifications do not
necessarily indicate that a species may
warrant listing because they do not
evaluate a species’ extinction risk.
However, they are relevant
considerations for us to consider when
we evaluate potential threats to the
species from overutilization for
commercial or recreational purposes.

In Central America and the Caribbean,
there are very little data on great
hammerhead catches. The WEG petition
references Denham et al. (2007) which
states that hammerheads were heavily
fished by longlines off the coast of
Belize in the 1980s and early 1990s,
leading to an observed decline in the
abundance and size of hammerheads
and prompting a halt in the Belize-based
shark fishery. Fishing pressure on
hammerheads still continues as a result
of Guatemalan fishermen entering
Belizean waters (Denham et al., 2007).
However, catch records from the Cuban
directed shark fishery show a small
increase in the mean size of great
hammerheads since 1992, suggesting
partial recovery of the species in this
region (Denham et al. 2007).

The WEG petition also references a
study (Feretti et al., 2008) that indicated
that the population of smooth,
scalloped, and great hammerheads in
the Mediterranean Sea has experienced
a greater than 99 percent decline in
abundance and biomass; however, the
authors of this study note that only
Sphyrna zygaena (smooth hammerhead)
was assessed because the other
hammerhead species occurred only
sporadically in historical records. As
such, this is not an appropriate index of
the abundance of the other hammerhead
species in the Mediterranean Sea and
does not indicate overutilization of the
great hammerhead shark in this region.

In the Eastern Atlantic, off West
Africa, the WEG petition states that the
“great hammerhead population is
believed to have fallen 80 percent as a
result of unmanaged and unmonitored
fisheries,” but we could not verify the
original source of this statistic. Data
from the European pelagic freezer-
trawler fishery that operates off
Mauritania shows hammerhead species,
including S. mokarran, constitute a
significant component of the fishery’s
bycatch. Between 2001 and 2005, 42
percent of the retained pelagic
megafauna bycatch from over 1,400
freezer-trawl sets consisted of
hammerhead species, with around 75
percent of the hammerhead catch
juveniles of 0.50—1.40 m in length
(Zeeberg et al., 2006). According to
Denham et al. (2007), the sub-regional
plan of action for sharks of West Africa
identified S. mokarran as particularly
threatened in the region, with a
noticeable decline in the population and
collapse of landings. Citing unpublished
data and anecdotal evidence, Denham et
al. (2007) suggests that S. mokarran is
“almost extirpated”” from waters off
Mauritania to Angola after previously
being abundant in these areas in the
early 1980s. The growth of fisheries
targeting sharks in this region for the
lucrative fin trade has likely contributed
to the great hammerhead decline. By the
1980s, many fishers were specializing in
catching sharks (Denham et al., 2007),
with some artisanal fisheries in West
Africa specifically specializing in
catching sphyrnid species (CITES,
2010).

In the Indian Ocean, pelagic sharks,
including the great hammerhead, are
targeted in various fisheries, including
semi-industrial, artisanal, and
recreational fisheries. Countries that fish
for sharks include: Egypt, India, Iran,
Oman, Saudi Arabia, Sudan, United
Arab Emirates, and Yemen, where the
probable or actual status of shark
populations is unknown, and Maldives,
Kenya, Mauritius, Seychelles, South
Africa, and United Republic of
Tanzania, where the actual status of
shark population is presumed to be fully
to overexploited (de Young, 2006).
Analysis of fishery-independent data
from the KwaZulu-Natal beach
protection program off South Africa
revealed declines in the catch rates of S.
mokarran since the late 1970s.
Specifically, from 1978-2003, annual
catch per unit effort (CPUE; in number
of sharks per km net year) of S.
mokarran declined by 79 percent, from
0.44 to 0.09 (Dudley and Simpfendorfer,
2006). The results were statistically
significant, with the slope of the linear
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regression = —0.014, and the majority of
the catch (greater than 64 percent) being
immature great hammerhead sharks
(Dudley and Simpfendorfer, 2006).

In Australian waters, sharks are
caught by commercial, recreational and
traditional fishers as targeted catch,
retained catch, and bycatch. Almost all
sharks landed in Australia are used for
domestic consumption. According to
Bensley et al. (2010), the annual
commercial Australian shark catch from
1996 to 2006 ranged from about 8,600
mt to 11,500 mt; however, the reporting
of catch weights varied due to the state
of processing (e.g., whole weight,
processed weight, landed weight, etc.).
Data from protective shark meshing
programs off beaches in New South
Wales (NSW) and Queensland suggest
declines in hammerhead populations off
the east coast of Australia. Over a 35-
year period, the number of
hammerheads caught per year in NSW
beach nets decreased by more than 90
percent, from over 300 individuals in
1973 to less than 30 in 2008, although
the majority of the hammerhead catch
was likely S. zygaena (Williamson,
2011). Similarly, data from the
Queensland shark control program
indicate declines of around 79 percent
in hammerhead shark abundance
between 1986 and 2010 (although it was
estimated that S. lewini made up the
majority of this catch) (Queensland
Department of Employment, Economic
Development and Innovation (QLD
DEEDI), 2011). S. mokarran abundance
in the nets fluctuated over the years, but
remained below 20 individuals per year,
until 2008/2009 when a peak of 33
individuals was caught in the net (QLD
DEEDI, 2011). Abundance has since
declined by around 48 percent to 17
individuals in 2011/2012 (QLD DEEDI,
2011). In Australia’s northwest marine
region, Heupel and McAuley (2007)
analyzed CPUE data from the northern
shark fisheries for the period of 1996—
2005 and reported hammerhead
abundance declines of 58-76 percent.

Given the value and contribution of
great hammerhead fins in the
international fin trade and the evidence
of historical and current fishing
pressure and subsequent population
declines, we conclude that the
information in the petitions and in our
files suggests that global fisheries are
impacting great hammerhead shark
populations to a degree that raises
concerns of a risk of extinction.

Inadequacy of Existing Regulatory
Mechanisms
The petitions assert that the existing

international and domestic management
measures of several nations have failed

to adequately protect the great
hammerhead or stop ongoing
population declines and present
information on some of the current
national and international shark
regulations. Although the WEG petition
mentions the International Convention
for the Conservation of Atlantic Tunas
(ICCAT) Recommendation 10-08,
prohibiting the retention,
transshipment, landing, storing, or
offering for sale any part or carcass of
hammerhead sharks of the family
Sphyrnidae (except for bonnethead
shark), the petition states that ““these are
merely recommendations and do not do
enough to bind the relevant actors.” On
the contrary, the “relevant actors,” of
which we assume the petitioner is
referring to ICCAT Contracting Parties,
are bound to implement management
measures consistent with achieving
ICCAT recommendations under Article
VIII of the ICCAT Convention. On
August 29, 2011, we finalized the
implementation of Recommendation
10-08 through passage of a final rule
that prohibits the retention, possession,
transshipment, landing, storing, selling
or purchasing of oceanic whitetip sharks
or scalloped, smooth, or great
hammerheads by U.S. commercial
highly migratory species (HMS) pelagic
longline fishery and recreational
fisheries for tunas, swordfish, and
billfish in the Atlantic Ocean, including
the Caribbean Sea and Gulf of Mexico
(76 FR 53652; August 29, 2011).
However, the exemption available to
developing coastal States in this ICCAT
recommendation, which allows them to
retain hammerhead sharks for local
consumption as long as no hammerhead
parts enter international trade, is
troubling. As this exception provides a
lesser degree of protection for
hammerhead sharks in some developing
coastal States, it may be a cause for
concern for great hammerhead
populations in the Atlantic Ocean.

In addition, the petitions note that
there is limited international
management of the great hammerhead
shark, which is generally allowed to be
harvested outside of U.S. waters and
ICCAT fisheries. The other regional
fishery management organizations
(RFMOs) do not have any species-
specific regulations for great
hammerhead sharks, but have addressed
the controversial practice of shark
finning (which involves harvesting
sharks, severing their fins and returning
their remaining carcasses to the sea) by
adopting shark finning bans to reduce
the number of sharks killed solely for
their fins. However, as the WEG petition
points out, these finning bans are

enforced by monitoring the fin-to-
carcass weight ratio, with this ratio set
at 5 percent (i.e., onboard fins cannot
weigh more than 5 percent of the weight
of sharks onboard, up to the first point
of landing). In a study that looked at
species-specific shark-fin-to-body-mass
ratios, the great hammerhead shark had
an average wet-fin-to-round-mass ratio
of 1.96 percent (Biery and Pauly, 2012),
much lower than the designated 5
percent. These results suggest that
fishers of great hammerhead sharks
would be able to land more fins than
bodies and still pass inspection,
essentially allowing them to continue
the wasteful practice of shark finning at
sea in these RFMO convention areas.

Domestic laws and regulations for
other nations may also be lacking in
certain areas of the great hammerhead
range. For example, in Central America
and the Caribbean, Kyne et al. (2012)
notes that due in large part to the
number of autonomous countries found
in this region, the management of shark
species remains largely disjointed, with
some countries lacking basic fisheries
regulations, and weak enforcement of
those they do have. Off West Africa,
weak fisheries management has led to
many of their fish stocks being declared
fully exploited to overexploited (FAO,
2012). Environmental Justice
Foundation (EJF) (2012) notes that even
countries with stricter fishing
regulations in this region lack the
resources to provide effective or, for that
matter, any enforcement, with some
countries lacking basic monitoring
systems. In addition, reports of illegal,
unregulated, and unreported fishing are
prevalent in the waters off West Africa
and account for around 37 percent of
the region’s catch, the highest regional
estimate of illegal fishing worldwide
(Agnew et al., 2009; EJF, 2012). Illegal
fishing is also common in the western
central Pacific and eastern Indian Ocean
(Agnew et al., 2009), with many reports
of vessels being caught with illegal
shark carcasses and fins onboard (Paul,
2009). As the NRDC petition notes, “as
recently as 2011, illegal fishing and
finning of hammerhead sharks was
documented in the Galapagos Marine
Reserve,” suggesting that illegal shark
fishing may still be an impediment to
conservation despite increasing
international efforts to protect sharks.
Without stricter fishery regulations or
enforcement, there is concern that
captures of great hammerhead sharks,
both legal and illegal, may be kept,
especially considering the high price
that great hammerhead fins fetch in the
international fin trade market. The
information in the petitions and in our
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files suggests that while there is
increasing support for national and
international shark conservation and
regulation, the existing regulatory
mechanisms in some portions of the S.
mokarran range may be inadequate to
address threats to the global great
hammerhead population.

Other Natural or Manmade Factors

The WEG petition contends that
“biological vulnerability” in the form of
long gestation periods, late maturity,
and large size makes great hammerheads
especially susceptible to overutilization.
The species has low productivity
(intrinsic rate of population increase per
year = 0.070; Cortés et al., 2012), which
mabkes it generally vulnerable to
depletion and slow to recover from
overexploitation. In addition, both
petitions mention the great hammerhead
sharks’ high capture mortality rate on
bottom longline (BLL) gear. This high at-
vessel mortality makes the shark
vulnerable to fishing pressure, with any
capture of this species, regardless of
whether the fishing is targeted or
incidental, contributing to its fishing
mortality. In the northwest Atlantic, at-
vessel fishing mortality on BLL gear
(averaged for all age groups) was
estimated to be 93.8 percent for great
hammerhead sharks (Morgan and
Burgess, 2007). However, in an
ecological risk assessment of 20 shark
stocks, Cortes et al. (2012) found that
the great hammerhead ranked 14th in
terms of its susceptibility to pelagic
longline fisheries in the Atlantic Ocean.
This information suggests that the
species’ biological vulnerability (low
productivity and high at-vessel
mortality) may be a threat in certain
fisheries, possibly contributing to an
increased risk of extinction, but may not
be a cause for concern in other fisheries.

Conclusion

We conclude that the information in
the petition and in our files suggests
that fisheries, inadequate existing
regulatory mechanisms, and other
natural factors may be impacting great
hammerhead shark populations to a
degree that raises concerns of a risk of
extinction, with evidence of population
depletions throughout the entire range
of the great hammerhead shark. We find
that the WEG petition’s discussion of
the present and threatened destruction,
modification, and curtailment of the
great hammerhead’s habitat and range
due to growing human populations and
both petitions’ discussions of climate
change threats to habitats do not
constitute substantial information
indicating that listing may be warranted.
The petitioners fail to show if the great

hammerhead shark is responding in a
negative fashion to those specific
threats. For example, neither petition
provides evidence, nor is there
information in our files, to indicate that
hypoxic occurrences and dead zones, a
result of growing human populations,
urban pollution, and climate warming,
negatively impact shark populations. In
fact, shark abundance can be very high
in dead zones (Driggers and Hoffmayer,
personal communication, 2013). In
addition, both petitions assert that the
loss of coral reef habitat due to climate
change puts great hammerheads at risk
of extinction; however, great
hammerhead sharks are highly
migratory species and are not limited to
reef habitats. Additionally, another
interpretation of the information could
be that as ocean temperatures warm,
more adequate habitat for great
hammerheads would become available
as they are a tropical species. The WEG
petition also does not provide
substantial information indicating that
listing may be warranted due to the
presence of mercury, PCBs, and arsenic
in the great hammerhead shark’s
environment. The WEG petition
references studies that examined the
concentrations of these metals and
organic compounds in different shark
species, but it does not provide
information, nor is there information in
the references or in our files, on the
effects of these substances and
concentrations on great hammerhead
sharks. In fact, the petition quotes a
reference, stating that “‘scientists found
that ‘[a]ll life-history stages [of the great
white shark] may be vulnerable to high
body burdens of anthropogenic toxins;
how these may impact the population is
not known.””” In addition, one of the
petition’s references, Storelli et al.
(2003), states ““[i]t is hypothesed [sic]
that the large size of elasmobranch liver
provides a greater ability to eliminate
organic toxicants than in other fishes.”
The reference also mentions that in
marine mammals selenium has a
detoxifying effect against mercury
intoxication when the molar ratio
between the two metals is close to one,
and observed similar ratios in shark
liver “indicating that this particular
mechanism may also be valid for
sharks” (Storelli et al., 2003). We
conclude that given the information in
the petition, references, and in our files,
the petition fails to show that the great
hammerhead may be responding in a
negative fashion to these proposed
threats.

Summary of ESA Section 4(a)(1) Factors

We conclude that the petitions
present substantial scientific or

commercial information indicating that
the petitioned action may be warranted
due to a combination of the following
three ESA section 4(a)(1) factors that
may be causing or contributing to an
increased risk of extinction for the great
hammerhead shark: Overutilization for
commercial, recreational, scientific, or
educational purposes, inadequate
existing regulatory mechanisms, and
other natural factors. However, we
conclude that the WEG petition does not
present substantial scientific or
commercial information indicating that
the petitioned action may be warranted
based on the remaining two ESA section
4(a)(1) factors: The present or threatened
destruction, modification, or
curtailment of its habitat or range; or
disease or predation.

Petition Finding

After reviewing the information
contained in the petitions, as well as
information readily available in our
files, and based on the above analysis,
we conclude that the petitions present
substantial scientific information
indicating that the petitioned action of
listing the great hammerhead shark
range-wide as threatened or endangered
may be warranted. Therefore, in
accordance with section 4(b)(3)(B) of the
ESA and NMFS’ implementing
regulations (50 CFR 424.14(b)(2)), we
will commence a status review of the
species. During our status review, we
will first determine whether the species
is in danger of extinction (endangered)
or likely to become so (threatened)
throughout all or a significant portion of
its range. If it is not, then we will
consider whether any populations meet
the DPS policy criteria, and if so,
whether any of these are threatened or
endangered throughout all or a
significant portion of their ranges. We
now initiate this review, and thus, the
great hammerhead shark is considered
to be a candidate species (69 FR 19975;
April 15, 2004). Within 12 months of
the receipt of the petition (December 21,
2013), we will make a finding as to
whether listing the species (or any
identified DPSs) as endangered or
threatened is warranted as required by
section 4(b)(3)(B) of the ESA. If listing
the species (or any identified DPSs) is
found to be warranted, we will publish
a proposed rule and solicit public
comments before developing and
publishing a final rule.

Information Solicited

To ensure that the status review is
based on the best available scientific
and commercial data, we are soliciting
information on whether the great
hammerhead shark is endangered or
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threatened. Specifically, we are
soliciting information in the following
areas: (1) Historical and current
distribution and abundance of this
species throughout its range; (2)
historical and current population
trends; (3) life history in marine
environments, including identified
nursery grounds; (4) historical and
current data on great hammerhead shark
bycatch and retention in industrial,
commercial, artisanal, and recreational
fisheries worldwide; (5) historical and
current data on great hammerhead shark
discards in global fisheries; (6) data on
the trade of great hammerhead shark
products, including fins, jaws, meat,
and teeth; (7) any current or planned
activities that may adversely impact the
species; (8) ongoing or planned efforts to
protect and restore the species and their
habitats; (9) population structure
information, such as genetics data; and
(10) management, regulatory, and
enforcement information. We request
that all information be accompanied by:
(1) Supporting documentation such as
maps, bibliographic references, or
reprints of pertinent publications; and
(2) the submitter’s name, address, and
any association, institution, or business
that the person represents.

References Cited

A complete list of references is
available upon request from NMFS
Protected Resources Headquarters Office
(see ADDRESSES).

Authority

The authority for this action is the
Endangered Species Act of 1973, as
amended (16 U.S.C. 1531 et seq.).

Dated: April 23, 2013.
Alan D. Risenhoover,
Director, Office of Sustainable Fisheries,
performing the functions and duties of the
Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.
[FR Doc. 2013-09943 Filed 4-25-13; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 120926497-3269-01]
RIN 0648-BC62

Fisheries of the Exclusive Economic
Zone off Alaska: Fixed-Gear
Commercial Halibut and Sablefish
Fisheries; Limitations on Use of Quota
Share and the Individual Fishing Quota
Program

AGENCY: National Marine Fisheries
Service (NMFS) National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule; request for
comments.

SUMMARY: NMFS proposes to amend the
hired master regulations of the
Individual Fishing Quota Program (IFQ
Program) for the fixed-gear commercial
Pacific halibut and sablefish fisheries in
the Bering Sea and Aleutian Islands
(BSAI) and the Gulf of Alaska (GOA).
The IFQ Program allows initial
recipients of catcher vessel halibut and
sablefish quota share (QQS) to hire a
vessel master to harvest an annual
allocation of individual fishing quota
(IFQ) derived from the QS. If this action
is approved, an initial QS recipient
would not be allowed to use a hired
master to harvest IFQ derived from
catcher vessel QS that they received by
transfer after February 12, 2010, with a
limited exception for small amounts of
QS. This action is necessary to maintain
a predominantly owner-operated
fishery. In addition, this action is
intended to promote the goals and
objectives of the Magnuson-Stevens
Fishery Conservation and Management
Act, the Northern Pacific Halibut Act of
1982, the Fishery Management Plan for
Groundfish of the BSAI, the Fishery
Management Plan for Groundfish of the
GOA, and other applicable laws.
DATES: Comments must be received no
later than 5 p.m., Alaska local time, on
May 28, 2013.
ADDRESSES: You may submit comments
on this document, identified by FDMS
Docket Number NOAA-NMFS-2012—
0185, by any of the following methods:
e Electronic Submission: Submit all
electronic public comments via the
Federal e-Rulemaking Portal Web site at
www.regulations.gov/
#!docketDetail;D=NOAA-NMFS-2012-
0185, click the “Comment Now!” icon,
complete the required fields, and enter
or attach your comments.

e Mail: Submit written comments to
Glenn Merrill, Assistant Regional
Administrator, Sustainable Fisheries
Division, Alaska Region, NMFS, Attn:
Ellen Sebastian. P.O. Box 21668, Juneau,
AK 99802-1668.

e Fax:(907) 586—7557; Attn: Ellen
Sebastian.

Instructions: Comments sent by any
other method, to any other address or
individual, or received after the end of
the comment period, may not be
considered by NMFS. All comments
received are a part of the public record
and will generally be posted for public
viewing on www.regulations.gov
without change. All personal identifying
information (e.g., name, address, etc.),
confidential business information, or
otherwise sensitive information
submitted voluntarily by the sender will
be publicly accessible. NMFS will
accept anonymous comments (enter
“N/A” in the required fields if you wish
to remain anonymous). Attachments to
electronic comments will be accepted in
Microsoft Word, Excel, or Adobe PDF
file formats only.

An electronic copy of the Regulatory
Impact Review/Initial Regulatory
Flexibility Analysis (RIR/IRFA) for this
proposed regulatory amendment is
available from http://
www.regulations.gov or from the NMFS
Alaska Region Web site at http://
alaskafisheries.noaa.gov.

Written comments regarding the
burden-hour estimates or other aspects
of the collection-of-information
requirements contained in the proposed
rule may be submitted to NMFS and by
email to
OIRA_Submission@omb.eop.gov or fax
to (202) 395-7285.

FOR FURTHER INFORMATION CONTACT:
Peggy Murphy, (907) 586-7228.

SUPPLEMENTARY INFORMATION:

Background

NMFS proposes to modify the hired
master regulations for management of
the IFQ Program for the fixed-gear
commercial fisheries for Pacific halibut
and sablefish in waters off Alaska (IFQ
Program). The IFQ Program is a limited
access system for managing the fixed-
gear halibut (Hippoglossus stenolepis)
and sablefish (Anoplopoma fimbria)
fisheries off Alaska. The IFQ Program
was recommended by the North Pacific
Fishery Management Council (Council)
in 1992 and implementing rules were
published by NMFS on November 9,
1993 (58 FR 59375). Fishing under the
program began on March 15, 1995.

The IFQ Program for the halibut
fishery is implemented by Federal
regulations at 50 CFR part 300, subpart
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E, and 50 CFR part 679 under the
authority of the Northern Pacific Halibut
Act of 1982 (Halibut Act). Fishing for
Pacific halibut is managed by the
International Pacific Halibut
Commission (IPHC) and the Council
under the Halibut Act. Section 773(c) of
the Halibut Act authorizes the Council
to develop regulations that are in
addition to, and not in conflict with,
approved IPHC regulations. Such
Council-recommended regulations may
be implemented by NMFS only after
approval by the Secretary of Commerce
(Secretary).

The IFQ Program for the sablefish
fishery is implemented by the Fishery
Management Plan for Groundfish of the
Gulf of Alaska (GOA FMP), the Fishery
Management Plan for Groundfish of the
Bering Sea and Aleutian Islands
Management Area (BSAI FMP), and
Federal regulations at 50 CFR part 679
under the authority of the Magnuson-
Stevens Fishery Conservation and
Management Act (Magnuson-Stevens
Act) (16 U.S.C. 1801 et seq.). The
Council recommended and NMFS
approved the GOA FMP in 1978 and the
BSAI FMP in 1982. Regulations
implementing the FMPs and general
regulations governing the IFQ Program
appear at 50 CFR part 679.

The IFQ Program was intended
primarily to reduce excessive fishing
capacity in the commercial halibut and
sablefish fixed-gear fisheries. The
Council and NMFS designed the IFQQ
Program to maintain the social and
economic character of the fixed-gear
fisheries and the coastal communities
where many of these fisheries are based.
Access to the halibut and sablefish
fisheries is limited to those persons
holding QS. The QS holder is the person
authorized to exercise the harvesting
privilege in specific regulatory areas.
Under the program, NMFS initially
issued QS to qualified applicants (initial
recipients) that owned or leased a vessel
that made fixed-gear landings of halibut
or sablefish during the qualifying period
from 1984 to 1990 for halibut, and from
1985 to 1990 for sablefish. Initial
recipients received QS allocations based
on their harvest during the qualifying
period, the area of the harvest, and the
type of vessel used to land the harvest.
Quota shares equate to individual
harvesting privileges that are given
effect on an annual basis through the
issuance of IFQ) permits. An annual IFQ
permit authorizes the permit holder to
harvest a specified amount of IFQ
halibut or sablefish in a regulatory area.

All QS are categorized according to
the size of the vessel (A, B, C, or D) from
which IFQ halibut and sablefish may be
fished and whether that IFQ halibut or

sablefish may be processed aboard the
vessel. The vessel categories were
designed to ensure that the IFQ Program
did not radically change the structure of
the fleet in place at the time the IFQ
Program was implemented. These vessel
size restrictions prevent the fishery from
being dominated by large vessels or by
any particular vessel category. A
description of the specific vessel size
categories is provided in regulation at
50 CFR part 679 and is not repeated
here.

Quota share is transferrable from one
person to another. To limit
consolidation and maintain diversity of
the IFQ fleet, the Council recommended
and NMFS implemented limits on the
transfer (sale and purchase) and use of
QS. For example, the IFQ Program only
allows persons who were originally
issued catcher vessel QS (category B, C,
and D halibut QS and category B and C
sablefish QQS), or persons who qualify as
IFQ crew members, to hold and transfer
catcher vessel QS.

As the IFQ Program developed, the
Council recommended, and NMFS
implemented, provisions such as QS use
caps, vessel use caps, and a block
program to limit QS acquisitions. These
provisions were intended to maintain a
diverse owner-operated fleet and to
prevent excessive consolidation of QQS.
The QS use caps limit the amount of QS
that a person may hold, while the vessel
use cap limits the total amount of IFQ
pounds that can be landed from a vessel
during a season. Additionally, all
initially issued QS that yielded
relatively small amounts of IFQ
annually was “blocked” or issued as an
inseparable unit. Quota share blocks
preserve small amounts of QS that are
available at a relatively low cost to
promote purchase of QS by crew
members and new entrants to the IFQ
fisheries. The block program also
includes a “sweep-up” (consolidation)
provision designed to minimize the
number of very small blocks of QS that
yield such a small amount of IFQ) that
they are economically disadvantageous
to harvest. The consolidation provision
allows small individual QS blocks to be
permanently consolidated into larger QS
blocks as long as the resulting QS block
does not exceed consolidation limits
specified in regulation.

The IFQ program also requires IFQ
holders to be onboard the catcher vessel
to maintain a predominantly “owner-
operated” fishery with a narrow
exemption for vessel category A QS
holders and initial recipients of QS
category B, C, and D QQS. Vessel category
A QS (catcher/processor QQS) are not
subject to the owner-operated
requirement.

Vessel category A QS allows operators
who had caught and processed catch at-
sea during the QS qualifying years to
continue to operate as catcher/
processors. These catcher/processor
vessels were not historically owner-
operated prior to the implementation of
the IFQ Program. Therefore, the IFQ
Program did not seek to change the
nature of operations in the catcher/
processor fleet to limit the use of hired
masters. Overall, only a small
proportion of all QS is issued as vessel
category A QS.

The requirement that individual
holders of catcher vessel QS (vessel
categories B, C, or D) be onboard the
vessel during all IFQ fishing ensures
that QS remain largely in the hands of
active fishermen. However, the IFQ
Program allows all initial recipients of
QS, including individuals and non-
individual entities, to hire masters to
fish the IFQ derived from their QS. Prior
to the implementation of the IFQ
Program, many individual fishermen
had conducted their fishing businesses
by hiring masters to skipper their
fishing vessels. The IFQQ Program allows
initial recipients of catcher vessel QS to
continue to employ hired masters to fish
their IFQ, but only if the initial recipient
maintains a minimum ownership
interest in the vessel on which the IFQ
halibut and sablefish are harvested. By
limiting this exception to initial
recipients, the Council anticipated that
individual initial recipients would
eventually retire from fishing and that
non-individual initial recipients would
dissolve or change composition over
time. Eventually, QS would be
transferred to other qualified
individuals and the IFQ fisheries would
become almost entirely owner-operated.

Need for Action

In February 2010, the Council
received public testimony indicating
that some QS initial recipients were
increasingly using hired masters rather
than continuing to personally operate
their vessels when fishing with QS. In
addition, the Council received
information that initial recipients were
purchasing increasing amounts of QS,
and the IFQ derived from that
purchased QS was being fished by hired
masters. The Council was concerned
about the apparent QS consolidation
and reduced opportunity for new
entrants to the fishery. The Council
determined that the transition to a
predominantly owner-operated fishery
has been unreasonably delayed because
the ability to hire a master applies to the
QS holder and not the QS itself. This
allows initial recipients to hire masters
to harvest IFQ) derived not only from
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their initially issued QS, but also IFQ
derived from any QS received by
transfer after initial issuance.

At subsequent meetings, the Council
examined IFQ) Program data detailing
the use of hired masters, changes in QS
holdings of initial recipients, QS
transfers, and the rate of new entry into
the fishery. Section 5.2 of the RIR/IRFA
prepared for this proposed action (see
ADDRESSES) indicates the use of hired
masters has increased significantly
above levels that existed at the start of
the IFQ Program. Between 1998 and
2009, the number of individual initial
recipients who hire masters in the
halibut fishery increased from 110 to
210 (a 91 percent increase), while in the
sablefish fishery the number of
individual initial recipients using hired
masters increased from 46 to 91 (a 98
percent increase). The percentage of
halibut IFQ landed by hired masters
increased from 7.9 percent of the total
IFQ landings in 1998 to 19.3 percent in
2009. Similarly, the percentage of
sablefish IFQ landed by hired masters
increased from 7.7 percent of the total
IFQ landings in 1998 to 15.0 percent in
2009. Table 50 in section 5.2 of the RIR/
IRFA also shows that QS is being
consolidated among individual and
non-individual initial recipients in most
halibut and sablefish management areas.
The number of initial recipients has
decreased in the past 10 years, while the
average holdings of those QS holders
have increased. Thus, QS has
consolidated among fewer QS holders
who hire masters to fish their QS. In
addition, some initial recipients that
had not previously hired a master are
now doing so, and some that had
previously hired a master have
increased the amount of QS they hold
for use by a hired master or are using
masters for a higher percentage of their
landings. Finally, section 5.2 of the RIR/
IRFA shows that the rates at which
initial recipients of halibut and sablefish
QS are divesting themselves of QS and
exiting the fishery have declined over
the last 5 years.

After receiving public testimony and
reviewing the analysis at its April 2011
meeting, the Council determined that it
is likely that several factors are
inhibiting new entrants from acquiring
QS and slowing the transition to a
predominantly owner-operated fishery.
These factors include the increased use
of hired masters, increased holdings of
QS by initial recipients, and decreased
numbers of initial QS recipients
divesting their QS holdings. The
Council determined that evolution to an
owner-operated program is occurring at
a slower pace than was originally
envisioned and is therefore inhibiting

achievement of the Council’s objectives
for the IFQ Program. The Council
determined that the absence of a
limitation on the use of hired masters
could further delay this evolution. To
address this concern, the Council
recommended, and this proposed rule
would implement, regulations that
would prohibit the use of a hired master
to fish IFQ halibut or sablefish derived
from vessel category B, C, or D QS
received by transfer after February 12,
2010, with some exceptions described
later in this proposed rule.

At final action, the Council set
February 12, 2010, as the date because
it is the date that the Council adopted
its problem statement for the proposed
action. At final action, the Council
concluded that this date would reduce
an initial recipient’s incentive to
purchase additional QS that could be
fished by hired masters. The Council
was concerned that QS purchases
occurring before the proposed action’s
implementation would frustrate rather
than support the progress toward an
owner-operated fleet.

The Council acknowledged that
selecting this date to limit the use of
hired masters might affect some
individual and non-individual QS
holders who may have been unaware of
the Council’s action or who may have
been unable to complete their purchase
of QS prior to February 12, 2010. The
Council considered alternate dates after
February 12, 2010. The Council rejected
these alternatives because dates after
February 12, 2010, could allow initial
recipients to further consolidate their
holdings of QS, obstructing the goals of
the Council to limit further increases in
the amount of IFQ harvested by hired
masters. The Council also considered
alternatives to delay implementation for
the proposed action to provide
additional time for affected QS holders
to evaluate how it would affect their
individual business plans. The Council
rejected these alternatives, noting that
delaying the implementation of this
regulation would also frustrate the
Council’s overall policy goal of
encouraging a transition from initial QS
recipients using hired masters to an
owner-operated fishery.

The Council determined that the
elapsed time between its
recommendation and the
implementation of the proposed action
would provide a sufficient grace period
for initial QS recipients to make any
necessary changes to their business
plans. The Council noted that under the
proposed action, initial QS recipients
would have options for using QS
received by transfer after February 12,
2010. Specifically, initial recipients who

received catcher vessel QS after
February 12, 2010, could choose to sell
those QS to other halibut and sablefish
IFQ fishery participants, or to new
entrants into the fishery. Other than
selling the QS, the options and
associated impacts differ between
individual and non-individual initial
recipients. An individual initial
recipient who receives catcher vessel
QS after February 12, 2010, could
choose to fish the IFQ derived from that
QS as an owner onboard. A non-
individual initial recipient who
received catcher vessel QS by transfer
after February 12, 2010, could also
choose to fish the resulting IFQ using a
hired master, but only until the effective
date of this action. After the effective
date, a non-individual initial recipient
would be prohibited from fishing QS
received by transfer after February 12,
2010, using a hired master, but could, as
noted above, sell those QS.
Alternatively, a non-individual initial
recipient could continue to hold that
QS, but the resulting IFQ could not be
used because a non-individual entity
must hire a master to harvest the IFQ.
Section 5.2 of the RIR/IRFA provides
additional information on the amount of
QS received by initial recipients after
February 12, 2010, and the potential
effects of this action on those initial
recipients.

The Council anticipated that its
recommendation could reduce the
economic incentive for initial recipients
to increase their QS holdings above the
amount they held as of February 12,
2010. This would support the Council’s
IFQ program objectives by (1)
preventing further increase in the use of
hired masters while minimizing
disruption to operations of small
businesses that have historically used
hired masters, and (2) discouraging
further consolidation of QS among
initial recipients who use hired masters.
The Council did not expect this action
to disrupt existing hired master
arrangements because persons who
currently qualify for the hired master
exemption could continue to use a hired
master for QS held on or before
February 12, 2010.

The Council also clarified how the
proposed action would affect catcher
vessel QS transferred to an initial
recipient and consolidated into a block
after February 12, 2010. The Council
recommended that:

e if catcher vessel QS is consolidated
into a QS block between February 12,
2010 and the effective date of the
proposed action, the IFQ resulting from
that consolidated QS block could be
fished by a hired master, and
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o if catcher vessel QS is consolidated
into a QS block after the effective date
of the proposed action, the IFQ resulting
from that consolidated QS block could
not be fished by a hired master, and the
QS holder would be required to be
onboard the vessel harvesting the IFQQ
derived from those QS.

As discussed in section 5.2 of the RIR/
IRFA, the Council recommended these
QS block provisions because it would be
administratively burdensome to track
and separate QS blocks consolidated
prior to the implementation of this
proposed action. NMFS reported to the
Council at the February 2011 meeting
that a relatively small amount of QS had
been transferred to initial recipients and
then consolidated into blocks since
February 12, 2010. NMFS anticipates
that additional QS may be consolidated
into blocks by both individual and non-
individual initial recipients until the
proposed action is implemented.
Tracking these QS is administratively
burdensome because once a new block
of QS is formed, NMFS cannot
differentiate what portion of that QS
block should be attributed to QS with
the hired master privilege as opposed to
that without the hired master privilege.
Implementation of this action requires
all QS to be separated into QS with the
hired master privilege and QS without
the hired master privilege. To avoid the
administrative burden of reversing these
consolidations, the Council
recommended that initial recipients be
allowed to retain the hired master
exemption for those QS consolidated
into blocks after February 12, 2010, but
before the effective date of the
amendment. Following the effective
date of the proposed action, initial
recipients could continue to use the QS
block consolidation provision. However,
the IFQ derived from the consolidated
QS block could not be fished by a hired
master.

The proposed action would not apply
under the following circumstances in
the IFQ Program:

e Category A (catcher/processor) QS
are excluded from this action because
this vessel category of QS is not subject
to owner-operator requirements.

e Individual (persons who, for
example, are not corporations or
partnerships) initial recipients in IPHC
Area 2C (halibut) and the Southeast
region (sablefish) are excluded from this
action because existing regulations at
§679.42(i)(3) prohibit individuals who
are initial recipients from using hired
masters to harvest their IFQ halibut or
sablefish in these areas.

e Catcher vessel QS held by
Community Development Quota (CDQ)
groups are excluded from this action.

CDQ groups are not subject to owner-
operator requirements.

Proposed Action

Three regulatory amendments would
be necessary to implement the Council’s
recommendation for the proposed
action. The first two amendments would
add regulations at § 679.42(i)(6) and
(j)(10) to specify that a hired master
could not be used to fish IFQ halibut or
sablefish derived from catcher vessel QS
that was received by transfer after
February 12, 2010, unless the QS was
consolidated into a block prior to the
effective date of the proposed action.
Third, NMFS proposes to add
regulations under § 679.41(c)(11)
specifying that NMFS would not
approve a transfer of catcher vessel QS
to a corporation, partnership,
association, or other non-individual
entity at any time. NMFS proposes these
regulatory changes to make the
regulations consistent with the
Council’s intent to discourage further
consolidation of catcher vessel QS
among initial recipients who use hired
masters.

Under these proposed regulatory
changes, IFQ derived from catcher
vessel QS received by transfer after
February 12, 2010, must not be
harvested by a hired master. Because a
non-individual entity must hire a master
to harvest its IFQ, the proposed change
to §679.41(c)(11) would prevent non-
individual entities, such as
corporations, from receiving additional
catcher vessel QS by transfer after the
effective date, with one exception. That
exception, found at § 679.41(g)(3),
provides that an individual initial
catcher vessel QS recipient may transfer
initially issued QS to a corporation that
is solely owned by the same individual.
Otherwise, individuals may not transfer
QS received after initial issuance into a
solely-owned corporation. NMFS
proposes no changes to this existing
exception. This exception allows
individuals to transfer initially received
QS to a solely-owned corporation for tax
purposes, limiting liability, or for other
business purposes.

To implement the proposed action,
NMFS would redesignate catcher vessel
QS as “eligible to be fished by a hired
master” if the QS was (1) held by an
initial recipient on or before February
12, 2010, or (2) received by transfer and
consolidated into a QS block held by an
initial recipient prior to the effective
date of the proposed action. All other
QS that did not meet these requirements
would be designated “not eligible to be
fished by a hired master”, including (1)
category A QS, 2) CDQ QS, (2)
individual initial recipient QS

designated for areas 2C (halibut) and
Southeast (sablefish), (3) individual and
non-individual QS not held by an initial
recipient, (4) unblocked QS transferred
to an initial recipient after February 12,
2010, and (5) blocked QS transferred to
an initial recipient after the effective
date. Following the redesignation of QS,
two types of annual IFQ permits would
be issued by NMFS. Quota share
designated as eligible to be fished by a
hired master would yield IFQ that may
be harvested by a hired master. Quota
share designated as not eligible to be
fished by a hired master would yield
IFQ that may not be harvested by a
hired master. NMFS proposes to
redesignate QS and issue the new types
of IFQ) permits prior to the beginning of
the IFQ fishing year following
implementation of this proposed action.
The IFQ Program relies on an annual
cycle to distribute QS, issue IFQ
permits, arrange transfers and adjust
IFQ holdings for a previous year’s
overages and underages. Implementing
the proposed action at the beginning of
the IFQ fishing season is necessary to
avoid a large administrative burden for
NMEFS and affected participants. Mid-
year implementation of the proposed
action would require the reissuance of
thousands of IFQQ permits, increasing the
costs of administering the IFQQ Program
and potentially causing considerable
confusion in enforcement of regulations.
Therefore, this action, if approved by
the Secretary, would not be
implemented until the beginning of the
next fishing season following
publication of the final rule.

Effects of the Proposed Action

The proposed action would affect the
hired master privileges granted to initial
recipients of catcher vessel QS. Under
the proposed action, a number of
options remain for initial recipients to
maintain active and viable businesses in
the halibut and sablefish fisheries.
Initial recipients could continue to hire
a master to harvest IFQ derived from QS
held on or before February 12, 2010.
Individual initial recipients who acquire
QS after February 12, 2010, would need
to decide whether to be onboard the
vessel fishing the IFQ or transfer the QS
to another person eligible to hold QS.
Individual initial recipients could
continue to purchase additional QS
provided they are onboard to harvest the
resulting IFQ. Non-individual initial
recipients of QS would be prohibited
from acquiring additional catcher vessel
QS because the proposed regulation
would prohibit non-individual entities
from using a hired master for QS
received by transfer after February 12,
2010. Given the opportunities for initial
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recipients to continue to use hired
masters for QS held before February 12,
2010, NMFS does not expect the
proposed action to significantly disrupt
existing business operations.

NMEF'S does not anticipate that the
proposed action would significantly
affect market availability or price of B,
C, or D QS. It is difficult to predict the
outcome of the action because the
response of each QS holder will be
different; some may choose not to
purchase additional QS, some would be
unable to purchase additional QS, and
others may choose to finance QS
purchases by crew or purchase more QS
and be onboard to harvest the IFQ. The
proposed action could increase
opportunities for persons to purchase
QS. Provisions of the action recognize
business models developed since the
inception of the IFQ Program while
furthering the original goal of the IFQ
program to move towards a
predominantly owner-operated fishery.

Classification

Pursuant to sections 304(b)(1)(A) and
305(d) of the Magnuson-Stevens Act, the
NMFS Assistant Administrator has
determined that this proposed rule is
consistent the with the GOA FMP, the
BSAI FMP, other provisions of the
Magnuson-Stevens Act, the Halibut Act,
and other applicable laws, subject to
further consideration after public
comment.

This proposed rule has been
determined to be not significant for
purposes of Executive Order 12866.

Regulatory Impact Review and Initial
Regulatory Flexibility Analysis

A Regulatory Impact Review (RIR)
and Initial Regulatory Flexibility
Analysis (IRFA) were prepared for this
action. The RIR assesses all costs and
benefits of available regulatory
alternatives. The RIR considers all
quantitative and qualitative measures.
The IRFA was prepared as required by
section 603 of the Regulatory Flexibility
Act (RFA). The IRFA describes the
economic impact this proposed rule, if
adopted, would have on small entities.
The RFA recognizes and defines a
business involved in fish harvesting as
a small business if it is independently
owned and operated and not dominant
in its field of operation (including
affiliates) and if it has combined annual
gross receipts not in excess of $4 million
for all its affiliated operations
worldwide.

A copy of this analysis is available
from NMFS (see ADDRESSES). The IRFA
describes the action, why this action is
being proposed, the objectives and legal
basis for the proposed rule, the type and

number of small entities to which the
proposed rule would apply, and the
reporting, recordkeeping, and other
compliance requirements of the
proposed rule. The description of the
proposed action, its purpose, and its
legal basis are described in the preamble
and are not repeated here.

The proposed action could directly
regulate a maximum of 1,447 entities
holding halibut QS and sablefish QS,
which are eligible to hire masters.
However, the actual number of such
entities that may be directly regulated is
expected to be much smaller because
many of these participants fish their
own IFQ, without a hired master; and
some have not and will not acquire
additional QS. For purposes of
providing a numerical estimate, had the
rule been in effect in 2009, as few as 91
eligible entities that transferred QS for
use by hired masters after February 12,
2009, would have been directly
regulated.

Small entities regulated by the
proposed action may be divided into
two mutually exclusive groups to
estimate their size relative to the $4
million threshold. There are operations
that harvest both halibut and groundfish
(sablefish is considered a groundfish
species, while halibut is not) for which
gross revenue data exist. There are also
operations that harvest halibut, but not
groundfish, for which gross receipts
data exist. These entities may also
harvest species such as herring or
salmon.

Section 6 of the RIR/IRFA estimates
that in 2009 the total gross revenues for
fixed-gear catcher vessels by entity,
from all sources off Alaska, were not
more than $4 million in gross revenues,
which has been the case since 2003. The
average gross revenue for the small
fixed-gear catcher vessels has been
about $500,000. Thus, all of the entities
that harvest both halibut and groundfish
are under the threshold. This includes
all of the entities that harvest any
sablefish. Since the IFQ Program limits
the amount of annual IFQ that any
single vessel may use to harvest halibut
and sablefish and the maximum number
of QS units an entity may use, NMFS
believes that few vessels that harvest
halibut, but not groundfish, would
exceed the $4 million threshold, either.
Based upon gross receipts data for the
halibut fishery, and more general
information concerning the probable
economic activity of vessels in this IFQ
fishery, no entity (or at most a de
minimis number) directly regulated by
these restrictions could have been used
to land fish worth more than $4.0
million in combined gross receipts in
2010. Therefore, all halibut and

sablefish vessels have been assumed to
be “small entities” for purposes of the
IRFA. This simplifying assumption may
overestimate the number of small
entities, since it does not take into
account vessel affiliations, owing to an
absence of reliable data on the existence
and nature of these relationships.

Based on the low revenues for the
average groundfish vessel and the low
cap on maximum halibut and sablefish
revenues, additional revenues from
herring, salmon, crab, or shrimp likely
would be relatively small for most of
this class of vessels. Therefore, the
available data and analysis suggest that
there are few, if any, large entities
among the directly regulated entities
subject to the proposed action.

The RIR reviews Alternative 1, the
status quo, and Alternative 2, the
preferred alternative. The Council did
not identify any other alternatives that
would have been substantially less
burdensome. Alternative 1 would
maintain the current regulations that
allow all initial recipients of catcher
vessel QS to hire a master to harvest
their IFQ permits for any catcher vessel
QS they hold. Current regulations
enable initial QS recipients to continue
to acquire QS up to IFQ Program caps
and harvest accumulated IFQ with a
hired master. This has resulted in
increased amounts of IFQ being
harvested by hired masters, which is
contrary to the Council’s objectives for
the IFQ Program. Under Alternative 2,
the preferred alternative, an initial QS
recipient would not be allowed to use
a hired master to harvest IFQ derived
from catcher vessel QS that they
received by transfer after February 12,
2010, with a limited exception for small
amounts of QS. The preferred
alternative may result in a loss of fishing
opportunity for hired masters to harvest
IFQ pounds. The proposed changes
from this alternative would have
distributional effects on initial
recipients and hired masters, but will
not affect production from the fisheries.
Under Alternative 2, net benefits to the
nation may increase, to the extent that
the Council’s objectives for an “owner-
operated” fishery are more fully realized
through this action.

There were no significant alternatives
to the proposed rule identified that
would achieve the Council’s objectives
for the action and minimize adverse
impacts on small entities. The Council
considered alternative dates after which
the use of hired masters would be
prohibited. Although those alternative
dates could have allowed more small
entities to use hired masters, or to use
hired masters for more of the QS they
now hold or could acquire before
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another date, the use of hired masters is
not necessary to harvest halibut and
sablefish IFQ derived from QS held by
individuals. None of the alternatives
considered would limit the ability of
small entities to receive QS by transfer
and fish the resulting IFQ as owner-
operators. The Council also considered
and rejected an alternative to eliminate
the hired master exemption from the
IFQ Program, but determined that this
would not sufficiently accommodate the
existing business plans of initial catcher
vessel QS recipients that use hired
masters to harvest IFQ or their hired
masters.

No Federal rules that might duplicate,
overlap, or conflict with this proposed
action have been identified.

Collection-of-Information Requirements

This proposed rule contains a
collection-of-information, OMB Control
No. 0648—0272. The IFQ Program
requirements are mentioned in this
proposed rule; however, the public
reporting burden for this collection-of-
information is not directly affected by
this proposed rule.

Public reporting burden includes the
time for reviewing instructions,
searching existing data sources,
gathering and maintaining the data
needed, and completing and reviewing
the collection of information. Public
comment is sought regarding: whether
this proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; the accuracy of the
burden estimate; ways to enhance the
quality, utility, and clarity of the

information to be collected; and ways to
minimize the burden of the collection of
information, including through the use
of automated collection techniques or
other forms of information technology.
Send comments on these or any other
aspects of the collection of information
to NMFS at the ADDRESSES above, and
email to

OIRA Submission@omb.eop.gov, or fax
to (202) 395-7285.

Notwithstanding any other provision
of the law, no person is required to
respond to, nor shall any person be
subject to a penalty for failure to comply
with, a collection of information subject
to the requirements of the PRA, unless
that collection of information displays a
currently valid OMB Control Number.

List of Subjects in 50 CFR Part 679

Alaska, Fisheries.

Dated: April 22, 2013.
Alan D. Risenhoover,
Director, Office of Sustainable Fisheries,
performing the functions and duties of the
Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

For the reasons set out in the
preamble, NMFS proposes to amend 50
CFR part 679 as follows:

PART 679—FISHERIES OF THE
EXCLUSIVE ECONOMIC ZONE OFF
ALASKA

m 1. The authority citation for part 679
continues to read as follows:

Authority: 16 U.S.C. 773 et seq.; 1801 et
seq.; 3631 et seq.; Pub. L. 108—447.

m 2.In §679.41, add paragraph (c)(11) to
read as follows:

§679.41 Transfer of quota shares and IFQ.

* * * * *

(C) * % %

(11) The person applying to receive
QS assigned to vessel category B, C, or
D is not a corporation partnership,
association, or other non-individual
entity, except as specified in paragraph
(g)(3) of this section.

* * * * *

m 3.In §679.42 add paragraphs (i)(6)
and (j)(10) to read as follows:

§679.42 Limitations on use of QS and IFQ.

(i) I

(6) Paragraphs (i)(1) and (i)(4) of this
section do not apply to any QS assigned
to vessel category B, C, or D received by
transfer by any person described in
paragraph (i)(1) after February 12, 2010,
except a hired master may be used to
harvest IFQ derived from QS blocks that
were consolidated under § 679.41(e)(2)
or (e)(3) after February 12, 2010, and
before [INSERT DATE FINAL RULE
BECOMES EFFECTIVE].

(]) * %k %

(10) Paragraphs (j)(1) and (j)(9) of this
section do not apply to any QS assigned
to vessel category B, C, or D received by
transfer after February 12, 2010, by an
entity described in paragraph (j)(1)
except a hired master may be used to
harvest IFQ derived from QS that were
consolidated under §679.41(e)(2) or
(e)(3) after February 12, 2010, and before
[INSERT DATE FINAL RULE BECOMES
EFFECTIVE].

[FR Doc. 2013-09939 Filed 4-25-13; 8:45 am|
BILLING CODE 3510-22-P
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DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

April 22, 2013.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments
regarding (a) Whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology should be addressed to: Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB),
OIRA_Submission@OMB.EOP.GOV or
fax (202) 395-5806 and to Departmental
Clearance Office, USDA, OCIO, Mail
Stop 7602, Washington, DC 20250—
7602. Comments regarding these
information collections are best assured
of having their full effect if received
within 30 days of this notification.
Copies of the submission(s) may be
obtained by calling (202) 720-8958.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to

the collection of information unless it
displays a currently valid OMB control
number.

Agricultural Research Service

Title: Evaluation of User Satisfaction
with NAL Internet Sites.

OMB Control Number: 0518-0040.

Summary of Collection: There is a
need to measure user satisfaction with
the National Agricultural Library (NAL)
Internet sites in order for NAL to
comply with Executive Order 12862,
which directs federal agencies that
provide significant services directly to
the public to survey customers to
determine the kind and quality of
services they want and their level of
satisfaction with existing services. NAL
Internet sites are a vast collection of
Web pages created and maintained by
component organizations of NAL, and
are visited by 4.6 million people per
month on average. The information
generated from this research will enable
NAL to evaluate the success of this new
modality in response to fulfilling its
legislative mandate to disseminate vital
agricultural information and truly
become the national digital library of
agriculture.

Need and Use of the Information: The
purpose of the research is to ensure that
intended audiences find the information
provided on the Internet sites easy to
access, clear, informative, and useful.
The research will provide a means by
which to classify visitors to the NAL
Internet sites, to better understand how
to serve them. If the information is not
collected, NAL will be hindered from
advancing its mandate to provide
accurate, timely information to its user’s
community.

Description of Respondents:
Individuals or households; Business or
other for-profit; Not-for-profit
institutions; Farms; State, Local or
Tribal Government.

Number of Respondents: 10,800.

Frequency of Responses: Reporting:
Annually.

Total Burden Hours: 540.

Ruth Brown,

Departmental Information Collection
Clearance Officer.

[FR Doc. 2013—-09856 Filed 4-25-13; 8:45 am]
BILLING CODE 3410-03-P

DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

April 23, 2013,

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments
regarding (a) Whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology should be addressed to: Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB), Pamela_Beverly OIRA_
Submission@OMB.EOP.GOYV or fax
(202) 395-5806 and to Departmental
Clearance Office, USDA, OCIO, Mail
Stop 7602, Washington, DC 20250—
7602. Comments regarding these
information collections are best assured
of having their full effect if received
within 30 days of this notification.
Copies of the submission(s) may be
obtained by calling (202) 720-8958.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it
displays a currently valid OMB control
number.

National Institute of Food and
Agriculture

Title: Organizational Information.

OMB Control Number: 0524—-0026.

Summary of Collection: The National
Institute of Food and Agriculture (NIFA)
has primary responsibility for providing
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linkages between the Federal and State
components of a broad-based, national
agricultural research, extension, and
higher education system. Focused on
national issues, its purpose is to
represent the Secretary of Agriculture
and the intent of Congress by
administering formula and grant funds
appropriated for agricultural research,
extension, and higher education. Before
awards can be made, certain
information is required from applicant
to effectively assess the potential
recipient’s capacity to manage Federal
funds. NIFA will collection information
using form NIFA 666, “‘Organizational
Information.”

Need and Use of the Information:
NIFA will collect information to
determine that applicants recommended
for awards will be responsible recipients
of Federal funds. If the information were
not collected, it would not be possible
to determine that the prospective
grantees are responsible.

Description of Respondents: Not-for-
profit institutions; Business or other for-
profit; Individuals or households; State,
Local, or Tribal Government.

Number of Respondents: 150.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 945.

Ruth Brown,

Departmental Information Collection
Clearance Officer.

[FR Doc. 2013-09933 Filed 4-25-13; 8:45 am|
BILLING CODE 3410-09-P

DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

April 22, 2013.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments
regarding (a) Whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical or
other technological collection

techniques or other forms of information
technology.

Comments regarding this information
collection received by May 28, 2013 will
be considered. Written comments
should be addressed to: Desk Officer for
Agriculture, Office of Information and
Regulatory Affairs, Office of
Management and Budget (OMB), New
Executive Office Building, 725 617th
Street NW., Washington, DC 20503.
Commenters are encouraged to submit
their comments to OMB via email to:
OIRA Submission@OMB.EOP.GOV or
fax (202) 395-5806 and to Departmental
Clearance Office, USDA, OCIO, Mail
Stop 7602, Washington, DC 20250—
7602. Copies of the submission(s) may
be obtained by calling (202) 720-8681.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it
displays a currently valid OMB control
number.

National Agricultural Statistics Service

Title: Honey Survey.
OMB Control Number: 0535—-0153.

Summary of Collection: The National
Agricultural Statistics Service (NASS)
primary function is to prepare and issue
State and national estimates of crop and
livestock production. General authority
for these data collection activities is
granted under U.S. Code Title 7, Section
2204. Domestic honeybees are critical to
the pollination of U.S. crops, especially
fruits and vegetables. Africanized bees,
colony collapse disorder, parasites,
diseases, and pesticides threaten the
survival of bees. Programs are provided
by Federal, State and local governments
to assist in the survival of bees and to
encourage beekeepers to maintain bee
colonies.

Need and Use of the Information:
NASS will collect information on the
number of colonies, honey production,
stocks, and prices. The survey will
provide data needed by the Department
and other government agencies to
administer programs and to set trade
quotas and tariffs. Without the
information agricultural industry would
not be aware of changes at the State and
national level.

Description of Respondents: Farms.

Number of Respondents: 10,000.

Frequency of Responses: Reporting:
Annually.

Total Burden Hours: 2,349.

Charlene Parker,

Departmental Information Collection
Clearance Officer.

[FR Doc. 2013—-09857 Filed 4-25-13; 8:45 am]|
BILLING CODE 3410-20-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[Doc. No. AMS-TM-12-0053; TM-12-03]

Notice of Funds Availability Inviting
Applications for the Federal-State
Marketing Improvement Program
(FSMIP)

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Notice.

SUMMARY: The Agricultural Marketing
Service (AMS) announces the
availability of approximately $1 million
for competitive grant funds for fiscal
year (FY) 2013, which would enable
States to explore new market
opportunities for U.S. food and
agricultural products and to encourage
research and innovation aimed at
improving the efficiency and
performance of the U.S. marketing
system. Eligible applicants include State
departments of agriculture, State
agricultural experiment stations, and
other appropriate State Agencies.
Applicants are encouraged to involve
industry groups, academia, community-
based organizations, and other
stakeholders in developing proposals
and conducting projects. In accordance
with the Paperwork Reduction Act of
1995, the information collection
requirements have been previously
approved by OMB under 0581-0240,
Federal-State Marketing Improvement
Program (FSMIP).

DATES: Proposals will be accepted
through May 28, 2013.

ADDRESSES: FSMIP Staff Officer,
Transportation and Marketing Programs,
Agricultural Marketing Service (AMS),
U.S. Department of Agriculture, 1400
Independence Avenue SW., Room 4945-
South, Washington, DC 20250;
telephone (202) 720-5024; email
janise.zygmont@ams.usda.gov.

FOR FURTHER INFORMATION CONTACT:
Janise Zygmont, FSMIP Staff Officer;
telephone (202) 720-5024; fax (202)
690—1144; or email
janise.zygmont@ams.usda.gov.

SUPPLEMENTARY INFORMATION: FSMIP is
authorized under Section 204(b) of the
Agricultural Marketing Act of 1946 (7
U.S.C. 1621-1627). FSMIP provides
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matching grants on a competitive basis
to enable States to explore new market
opportunities for U.S. food and
agricultural products and to encourage
research and innovation aimed at
improving the efficiency and
performance of the U.S. marketing
system. Eligible applicants include State
departments of agriculture, State
agricultural experiment stations, and
other appropriate State Agencies. Other
organizations interested in participating
in this program should contact their
State Department of Agriculture’s
Marketing Division. State agencies
specifically named under the
authorizing legislation should assume
the lead role in FSMIP projects, and use
cooperative or contractual agreements
with other agencies, universities,
institutions, and producer, industry or
community-based organizations as
appropriate. Multi-State projects are
encouraged. In such projects, one State
agency assumes the coordinating role,
using appropriate cooperative
arrangements with the other State
agencies and entities involved in the
project.

Proposals must be accompanied by
completed Standard Forms (SF) 424 and
424B. AMS will not approve the use of
FSMIP funds for advertising or, with
limited exceptions, for the purchase of
equipment. Detailed program guidelines
may be obtained from the contact listed
above, and are available at the FSMIP
Web site: http://www.ams.usda.gov/
FSMIP.

Background

FSMIP funds a wide range of applied
research projects that address barriers,
challenges, and opportunities in
marketing, transportation, and
distribution of U.S. food and
agricultural products domestically and
internationally.

Eligible agricultural categories
include livestock, livestock products,
food and feed crops, fish and shellfish,
horticulture, viticulture, apiary, and
forest products and processed or
manufactured products derived from
such commodities. Reflecting the
growing diversity of U.S. agriculture, in
recent years, FSMIP accepts proposals
dealing with nutraceuticals, bioenergy,
compost, agroforestry products, and
products made from agricultural
residue.

Proposals may deal with barriers,
challenges, or opportunities manifesting
at any stage of the marketing chain
including direct, wholesale, and retail.
Proposals may involve small, medium,
or large scale agricultural entities but
should potentially benefit multiple
producers or agribusinesses. Proprietary

proposals that benefit one business or
individual will not be considered.

Proposals that address issues of
importance at the State, Multi-State or
national level are appropriate for
FSMIP. FSMIP also seeks unique
proposals on a smaller scale that may
serve as pilot projects or case studies
useful as a model for other States. Of
particular interest are proposals that
reflect a collaborative approach among
the States, academia, the farm sector
and other appropriate entities and
stakeholders. FSMIP’s enabling
legislation authorizes projects to:

¢ Determine the best methods for
processing, preparing for market,
packing, handling, transporting, storing,
distributing, and marketing agricultural
products.

e Determine the costs of marketing
agricultural products in their various
forms and through various channels.

o Assist in the development of more
efficient marketing methods, practices,
and facilities to bring about more
efficient and orderly marketing, and
reduce the price spread between the
producer and the consumer.

e Develop and improve standards of
quality, condition, quantity, grade, and
packaging in order to encourage
uniformity and consistency in
commercial practices.

¢ Eliminate artificial barriers to the
free movement of agricultural products
in commercial channels.

o Foster new/expanded domestic/
foreign markets and new/expanded uses
of agricultural products.

e Collect and disseminate marketing
information to anticipate and meet
consumer requirements, maintain farm
income, and balance production and
utilization.

All proposals which fall within the
FSMIP guidelines will be considered.
FSMIP encourages States to submit
proposals that address the following
objectives:

e Creating wealth in rural
communities through the development
of local and regional food systems and
value-added agriculture.

¢ Developing direct marketing
opportunities for producers, or producer
groups.

o Assessing challenges and
developing methods or practices that
could assist local and regional
producers in marketing agricultural
products that meet the mandates of the
Food and Drug Administration’s new
Food Safety Modernization Act.

Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act of 1995, the FSMIP
information collection requirements

were previously approved by the Office
of Management and Budget (OMB) and
were assigned OMB control number
0581-0240.

AMS is committed to compliance
with the Government Paperwork
Elimination Act (GPEA), which requires
Government agencies in general to
provide the public with the option of
submitted information or transacting
business electronically to the maximum
extent possible.

How To Submit Proposals and
Applications

Applications must be submitted
electronically through the Federal grants
Web site, http://www.grants.gov. Hard
copy and emailed applications will not
be accepted. Applicants are strongly
urged to familiarize themselves with the
Federal grants Web site well before the
application deadline and to begin the
application process before the deadline.

FSMIP is listed in the “Catalog of
Federal Domestic Assistance” under
number 10.156 and subject agencies
must adhere to Title VI of the Civil
Rights Act of 1964, which bars
discrimination in all Federally assisted
programs.

Authority: 7 U.S.C. 1621-1627.
Dated: April 23, 2013.
David R. Shipman,

Administrator, Agricultural Marketing
Service.

[FR Doc. 2013-09934 Filed 4-25-13; 8:45 am|
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. APHIS-2013-0015]

Notice of Request for Extension of
Approval of an Information Collection;
Importation of Seed and Screenings
From Canada Into the United States

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Extension of approval of an
information collection; comment
request.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the Animal and Plant
Health Inspection Service’s intention to
request an extension of approval of an
information collection associated with
the regulations for the importation of
seed and screenings from Canada into
the United States.
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DATES: We will consider all comments
that we receive on or before June 25,
2013.

ADDRESSES: You may submit comments
by either of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov/
#!documentDetail,D=APHIS-2013-0015-
0001.

e Postal Mail/Commercial Delivery:
Send your comment to Docket No.
APHIS-2013-0015, Regulatory Analysis
and Development, PPD, APHIS, Station
3A-03.8, 4700 River Road Unit 118,
Riverdale, MD 20737-1238.

Supporting documents and any
comments we receive on this docket
may be viewed at http://
www.regulations.gov/
#!docketDetail;D=APHIS-2013-0015 or
in our reading room, which is located in
room 1141 of the USDA South Building,
14th Street and Independence Avenue
SW., Washington, DC. Normal reading
room hours are 8 a.m. to 4:30 p.m.,
Monday through Friday, except
holidays. To be sure someone is there to
help you, please call (202) 799-7039
before coming.

FOR FURTHER INFORMATION CONTACT: For
information on the regulations for the
importation of seed and screenings,
contact Ms. Lydia Colén, Regulatory
Policy Specialist, PHP, PPQ), APHIS,
4700 River Road Unit 133, Riverdale
MD 20737; (301) 851-2302. For copies
of more detailed information on the
information collection, contact Mrs.
Celeste Sickles, APHIS’ Information
Collection Coordinator, at (301) 851—
2908.

SUPPLEMENTARY INFORMATION:

Title: Importation of Seed and
Screenings From Canada into the United
States.

OMB Number: 0579-0124.

Type of Request: Extension of
approval of an information collection.

Abstract: Under the authority of the
Federal Seed Act (FSA) of 1939, as
amended (7 U.S.C. 1551 et seq.), the
U.S. Department of Agriculture (USDA)
regulates the importation and interstate
movement of certain agricultural and
vegetable seeds and screenings. Title III
of the FSA, ‘Foreign Commerce,’
requires shipments of imported
agricultural and vegetable seeds to be
labeled correctly and to be tested for the
presence of the seeds of certain noxious
weeds as a condition of entry into the
United States. The Animal and Plant
Health Inspection Service’s (APHIS’)
regulations implementing the provisions
of title III of the FSA are found in 7 CFR
part 361.

The regulations in 7 CFR part 361,
“Importation of Seed and Screenings

under the Federal Seed Act” (§§361.1 to
361.10, referred to below as the
regulations), prohibit or restrict the
importation of agricultural seed,
vegetable seed, and screenings into the
United States. Section 361.7 provides
the regulations for special provisions for
Canadian-origin seed and screenings,
and § 361.8 provides the regulations for
the cleaning of imported seed and
processing of certain Canadian-origin
screenings.

APHIS’ Plant Protection and
Quarantine (PPQ) program operates a
seed analysis program with Canada that
allows U.S. companies that import seed
for cleaning or processing to enter into
compliance agreements with APHIS.
This program eliminates the need for
sampling shipments of Canadian-origin
seed at the U.S.-Canadian border and
allows certain seed importers to clean
the seed without direct supervision of
an APHIS inspector. The program
provides a safe and expedited process
for the importation of seed and
screenings into the United States
without posing a plant pest or noxious
weed risk.

The seed analysis program involves
the use of information collection
activities, including a declaration for
importation, container labeling,
notification of seed location, a seed
return request, seed identity
maintenance, documentation for U.S.
origin exported seed returned to the
United States, written appeal for
cancellation of a compliance agreement
and request for a hearing, and associated
recordkeeping. In addition, two forms
that are required are the Seed Analysis
Certificate (For Canadian-grown seed
destined for the United States)(PPQ
Form 925) and the USDA, APHIS, PPQ
Compliance Agreement (PPQ Form 519).

We are asking the Office of
Management and Budget (OMB) to
approve our use of these information
collection activities for an additional 3
years.

The purpose of this notice is to solicit
comments from the public (as well as
affected agencies) concerning our
information collection. These comments
will help us:

(1) Evaluate whether the collection of
information is necessary for the proper
performance of the functions of the
Agency, including whether the
information will have practical utility;

(2) Evaluate the accuracy of our
estimate of the burden of the collection
of information, including the validity of
the methodology and assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, through use, as
appropriate, of automated, electronic,
mechanical, and other collection
technologies; e.g., permitting electronic
submission of responses.

Estimate of burden: The public
reporting burden for this collection of
information is estimated to average
0.3553 hours per response.

Respondents: Importers of Canadian
seed and screenings, seed cleaning/
processing facility personnel, and
Canadian Food Inspection Agency
(CFIA) officials, and private seed
laboratories accredited by the CFIA.

Estimated annual number of
respondents: 1,168.

Estimated annual number of
responses per respondent: 23.099.

Estimated annual number of
responses: 26,980.

Estimated total annual burden on
respondents: 9,588 hours. (Due to
averaging, the total annual burden hours
may not equal the product of the annual
number of responses multiplied by the
reporting burden per response.)

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
also become a matter of public record.

Done in Washington, DC, this 22nd day of
April 2013.

Kevin Shea,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 2013—09911 Filed 4-25-13; 8:45 am|
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE
Forest Service

Information Collection: Disposal of
Mineral Materials

AGENCY: Forest Service, USDA.
ACTION: Notice; Request for Comment.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, the
Forest Service is seeking comments
from all interested individuals and
organizations on the extension of a
currently approved information
collection, Disposal of Mineral
Materials.

DATES: Comments must be received in
writing on or before June 25, 2013 to be
assured of consideration. Comments
received after that date will be
considered to the extent practicable.
ADDRESSES: Comments concerning this
notice should be addressed to Ray
TeSoro, Senior Geologist, USDA Forest
Service Northern Region, Minerals and
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Geology Management, Federal Building,
200 East Broadway, P.O. Box 7669,
Missoula, MT 59807.

Comments also may be submitted via
facsimile to (406) 329-3536 or by email
to: rtesoro@fs.fed.us.

The public may inspect comments
received at the USDA Forest Service
Northern Region, Minerals and Geology
Management, Federal Building, 200 East
Broadway, Missoula, MT 59807 during
normal business hours. Visitors are
encouraged to call ahead to (406) 329—
3523 to facilitate entry to the building.

FOR FURTHER INFORMATION CONTACT: Ray
TeSoro, Senior Geologist, Minerals and
Geology Management Staff, 406—329—
3523.

Individuals who use TDD may call the
Federal Relay Service (FRS) at 1-800—
877-8339, 24 hours a day, every day of
the year, including holidays.
SUPPLEMENTARY INFORMATION:

Title: Disposal of Mineral Materials.

OMB Number: 0596—0081.

Expiration Date of Approval:
September 30, 2013.

Type of Request: Extension of a
currently approved collection.

Abstract: The Mineral Materials Act
of 1947, as amended, and the Multiple
Use Mining Act of 1955, as amended,
authorize the Secretary of Agriculture to
dispose of petrified wood and common
varieties of sand, stone, gravel, pumice,
pumicite, cinders, clay, and other
similar materials on lands administered
by the USDA Forest Service. The
collected information enables the Forest
Service to document planned
operations, to prescribe the terms and
conditions the Agency deems necessary
to protect surface resources, and to
affect a binding contract agreement.
Forest Service employees will evaluate
the collected information to ensure that
entities applying to mine mineral
materials are financially accountable
and will conduct their activities in
accordance with the mineral regulations
of Title 36, Code of Federal Regulations,
Part 228, Subpart C (36 CFR part 228).

Individuals, organizations,
companies, or corporations interested in
mining mineral materials on National
Forest System lands may contact their
local Forest Service office to inquire
about opportunities, to learn about areas
on which such activities are permitted,
and to request form FS—-2800-9
(Contract of Sale for Minerals Materials).
Interested parties are asked to provide
information that includes the
purchaser’s name and address, the
location and dimensions of the area to
be mined, the kind of material that will
be mined, the quantity of material to be
mined, the sales price of the mined

material, the payment schedule, the
amount of the bond, and the period of
the contract. If this information is not
collected, the Forest Service would be
unable to comply with Federal
regulations to mine materials and
operations could cause undue damage
to surface resources.

Estimate of Burden per Response: 2.5
hours.

Type of Respondents: Mineral
materials operators.

Estimated Annual Number of
Respondents: 5,646 responses.

Estimated Annual Number of
Responses per Respondent: 1.

Estimated Total Annual Burden on
Respondents: 14,115 hours.

Comment is invited on: (1) Whether
this collection of information is
necessary for the stated purposes and
the proper performance of the functions
of the Agency, including whether the
information will have practical or
scientific utility; (2) the accuracy of the
Agency’s estimate of the burden of the
collection of information, including the
validity of the methodology and
assumptions used; (3) ways to enhance
the quality, utility, and clarity of the
information to be collected; and (4)
ways to minimize the burden of the
collection of information on
respondents, including the use of
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology.

All comments received in response to
this notice, including names and
addresses when provided, will be a
matter of public record. Comments will
be summarized and included in the
submission request toward Office of
Management and Budget approval.

Dated: April 18, 2013.
Leslie A. C. Weldon,
Deputy Chief, National Forest System.
[FR Doc. 2013—09928 Filed 4—25-13; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF AGRICULTURE
Forest Service

Crescent Ranger District; Deschutes
National Forest; Klamath County,
Oregon; Marsh Project Environmental
Impact Statement

AGENCY: Forest Service, USDA.

ACTION: Notice of intent to prepare an
environmental impact statement.

SUMMARY: The USDA, Forest Service,
will prepare an environmental impact
statement (EIS) for a project called
Marsh, in the southwestern portion of

the Crescent Ranger District just south
of Crescent Lake. The Forest Service is
approaching this project by looking at
the environmental benefits that the
project area provides, from recreation
experiences to wildlife habitat, and from
water quality to scenic views. The goal
of the project is to increase the net
benefits that people receive from the
project area currently, and allow the
area to continue to provide this diverse
range of benefits into the future. We are
using the term “‘ecosystem services” to
represent all these benefits that areas
such as the Marsh project area provide
to people.

The focal point of the planning area
is Big Marsh, one of the largest high
elevation wetland/marsh complexes in
the continental United States. In the
upland portions of the planning area,
the vegetation is primarily comprised of
lodgepole pine with some ponderosa
pine to the north and mixed conifer on
the valley flanks. The area is also of
high value for its biological resources
(including the largest Oregon Spotted
Frog population in the state), dispersed
recreation opportunities, matsutake
mushroom habitat (a commercially
harvested and culturally significant
species), big game and fish habitat, and
cultural resources, as well as provision
of water quality and quantity flowing
into the Little Deschutes River and
beyond.

The project area is an approximately
30,000 acre watershed, located in T. 24,
25,25.5,& 26 S,R. 5.5,6,6.5, & 7 E.,
Willamette Meridian. The alternatives
will include the proposed action, no
action, and additional alternatives that
respond to issues generated through the
scoping process. The agency will give
notice of the full environmental analysis
and decision making process so
interested and affected people may
participate and contribute to the final
decision.

DATES: Comments concerning the scope
of the analysis must be received by 30
days following the date that this notice
appears in the Federal Register.

ADDRESSES: Send written comments to
Tim Foley, Team Leader, Crescent
Ranger District, P.O. Box 208, Crescent,
Oregon 97733, or submit to comments-
pacificnorthwest-deschutes-
crescent@fs.fed.us. Please put “Marsh
Scoping” in the subject line of your
email. You will have another
opportunity for comment when
alternatives have been developed and
the Environmental Impact Statement is
made available.

FOR FURTHER INFORMATION CONTACT: Tim
Foley, Team Leader, Crescent Ranger
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District, P.O. Box 208, Crescent, Oregon
97733, phone (541) 433—-3200.

Responsible Official: The responsible
official will be Holly Jewkes, Crescent
District Ranger, P.O. Box 208, Crescent,
Oregon 97733.

SUPPLEMENTARY INFORMATION:

Purpose and Need: As directed by the
Multiple Use Sustained Yield Act, there
is a need to maintain and enhance the
variety of resources, or environmental
benefits, in combination provided by
National Forest System lands. The
purpose of this project is to manage for
the provision of a suite of ecological and
cultural benefits expressed by the public
which are distinctive to the Marsh
planning area and can be effectively
managed by the Forest Service and its
partners: high quality dispersed
recreation opportunities; matsutake
mushroom habitat; a clean, functioning
water source to the hydrologic system;
high quality habitat for a variety of plant
and animal species, including some
species classified as threatened or
endangered; scenic views; and a sense
of remoteness. There is a need to both
address natural and human threats to
this current range of benefits being
provided, and also enhance the
ecosystem’s capacity to provide a
similar amount and diverse set of
benefits in the future.

Proposed Action: The goal of the
project is to balance impacts to values,
in such a way that the values most at
risk get addressed without substantially
reducing the ability of the landscape to
provide any of the other benefits into
the future. It is in this vein that the
Forest Service proposes the following
actions: Remove approximately 225
acres of lodgepole pine encroachment in
meadows and riparian areas; Plant
approximately 100 acres of hardwoods
and other natural vegetation in riparian
areas; Restore of natural water flow by
recontouring approximately 5 miles of
historical ditches and creating a small
number of beaver dams in the upper
reaches of the watershed; Redefine the
boundaries of approximately 25
dispersed campsites; Restore
approximately 2 miles of closed roads
and user-created ATV trails; Open
approximately 2 mile of Forest Service
road 5825-540 to the public; Remove
approximately 65 acres of Invasive Reed
Canary Grass; Thin approximately 725
acres of trees for fuels and density
management; Approximately 1,000
acres of prescribed fire in areas
dominated by ponderosa pine; Enhance
a small number of scenic view
opportunities through vegetation
management.

Comment: Public comments about
this proposal are requested in order to

assist in identifying issues, determine
how to best manage the resources, and
to focus the analysis. Comments
received to this notice, including names
and addresses of those who comment,
will be considered part of the public
record on this proposed action and will
be available for public inspection.
Comments submitted anonymously will
be accepted and considered; however,
those who submit anonymous
comments will not have standing to
object to the subsequent decision under
36 CFR part 218. Additionally, pursuant
to 7 CFR 1.27(d), any person may
request the agency to withhold a
submission from the public record by
showing how the Freedom of
Information Act (FOIA) permits such
confidentiality. Persons requesting such
confidentiality should be aware that,
under FOIA, confidentiality may be
granted in only very limited
circumstances, such as to protect trade
secrets. The Forest Service will inform
the requester of the agency’s decision
regarding the request for confidentiality,
and where the request is denied the
agency will return the submission and
notify the requester that the comments
may be resubmitted with or without
name and address within a specified
number of days. A draft EIS will be filed
with the Environmental Protection
Agency (EPA) and available for public
review by Spring 2014. The EPA will
publish a Notice of Availability (NOA)
of the draft EIS in the Federal Register.
The final EIS is scheduled to be
available early fall 2014. The comment
period on the draft EIS will be 45 days
from the date the EPA publishes the
notice of availability in the Federal
Register.

The Forest Service believes, at this
early stage, it is important to give
reviewers notice of several court rulings
related to public participation in the
environmental review process. First,
reviewers of a draft EIS must structure
their participation in the environmental
review of the proposal so that it is
meaningful and alerts an agency to the
reviewer’s position and contentions
[Vermont Yankee Nuclear Power Corp.
v. NRDC, 435 U.S. 519, 553 (1978)].
Also, environmental objections that
could be raised at the draft EIS stage but
that are not raised until after completion
of the final EIS may be waived or
dismissed by the courts [City of Angoon
v. Harris, 490 F. Supp. 1334, 1338 (E.D.
Wis. 1980)]. Because of these court
rulings, it is very important that those
interested in this proposed action
participate by the close of the 45-day
comment period so that comments and
objections are made available to the

Forest Service at a time when it can
meaningfully consider them and
respond to them in the final EIS.

To assist the Forest Service in
identifying and considering issues and
concerns on the proposed action,
comments on the draft EIS should be as
specific as possible. It is also helpful if
comments refer to specific pages or
chapters of the draft statement.
Comments may also address the
adequacy of the draft EIS of the merits
of the alternatives formulated and
discussed in the statement. Reviewers
may wish to refer to the Council on
Environmental Quality Regulations for
implementing the procedural provisions
of the National Environmental Policy
Act at 40 CFR 1503.3 in addressing
these points.

In the final EIS, the Forest Service is
required to respond to substantive
comments received during the comment
period for the draft EIS. The Forest
Service is the lead agency and the
responsible official is the Crescent
District Ranger, Deschutes National
Forest. The responsible official will
decide where, and whether or not to
manage for recreation, hydrology,
access, vegetation and other resources,
values and ecosystem services within
the project area. The responsible official
will also decide how to mitigate impacts
of these actions and will determine
when and how monitoring of effects
will take place.

The Marsh Project decision and
rationale will be documented in the
Record of Decision. Per 36 CFR
218.7(a)(2), this is a project
implementing a land management plan
and not authorized under the HFRA,
section 101(2), and is thus subject to
subparts A and C of 36 CFR part 218—
Project-level Predecisional
Administrative Review Process.

Dated: April 16, 2013.
Holly Jewkes,
Crescent District Ranger.
[FR Doc. 2013-09747 Filed 4-25-13; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF AGRICULTURE
Forest Service

Nez Perce-Clearwater National Forests;
Idaho; Lolo Insect & Disease Project

AGENCY: Forest Service, USDA.
ACTION: Notice of intent to prepare an
environmental impact statement.

SUMMARY: The Forest Service gives
notice of its intent to prepare an
Environmental Impact Statement for the
Lolo Insect & Disease project to analyze
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and disclose the effects of proposed
forest management and watershed
improvement activities within the Lolo
Creek watershed, located approximately
16 miles northeast of Kamiah, Idaho.
The proposed action would use a
combination of timber harvest, pre-
commercial thinning, and reforestation
to achieve the desired range of age
classes, size classes, vegetative species
distributions, habitat complexity
(diversity) and landscape patterns
across the forested portions of the
project area. Road decommissioning,
culvert replacements, road
improvements, and soils rehabilitation
are also proposed to improve watershed
health. The EIS will analyze the effects
of the proposed action and alternatives.
The Nez Perce-Clearwater Forest invites
comments and suggestions on the issues
to be addressed. The agency gives notice
of the National Environmental Policy
Act (NEPA) analysis and decision
making process on the proposal so
interested and affected members of the
public may participate and contribute to
the final decision.

DATES: The Draft Environmental Impact
Statement is expected in February 2014,
and will be followed by a 45-day public
comment period. The Final
Environmental Impact Statement is
expected in October 2014.

ADDRESSES: Send written or electronic
comments to Lois Hill, Interdisciplinary
Team Leader; Kamiah Ranger Station;
903 3rd Street; Kamiah, ID 83536; FAX
208-935-4257; Email comments-
northern-clearwater-lochsa@fs.fed.us.
Include your name, address,
organization represented (if any), and
the name of the project for which you
are submitting comments. Electronic
comments will be accepted in MS Word,
Word Perfect, or Rich Text formats.
Comments received in response to this
solicitation, including names and
addresses of those who comment, will
be part of the public record for this
proposed action. Comments submitted
anonymously will be accepted and
considered; however, anonymous
comments will not provide the Agency
with the ability to provide the
respondent with subsequent
environmental documents.

FOR FURTHER INFORMATION CONTACT: Lois
Hill, Interdisciplinary Team Leader,
(208) 935-4258.

SUPPLEMENTARY INFORMATION: The
objective of the Lolo Insect & Disease
Project is to manage forest vegetation to
restore natural disturbance patterns;
improve long term resistance and
resilience at the landscape level; reduce
fuels; improve watershed conditions;
improve habitat for early seral species;

and maintain habitat structure, function,
and diversity. Timber outputs from the
proposed action would be used to offset
treatment costs and support the
economic structure of local
communities and provide for regional
and national needs.

Purpose and Need for the Proposal

Vegetation and Wildlife Habitat
Improvement

Existing Condition: Most of the
project area is in Forest Plan
Management Area (MA) E1. MA E1 is
timber-producing land to be managed
for healthy timber stands to optimize
potential timber growing. Timber
production is to be cost-effective and
provide maximum protection of soil and
water quality. Big game, primarily elk,
is to be managed through limited road
closures. Dispersed recreation and
livestock grazing will be provided if
compatible with timber management
goals.

In the project area, fires that occurred
in 1910 and 1934 and the introduction
of white pine blister rust have created
a homogeneous age class and species
composition which has become highly
susceptible to insect and disease change
agents due to its current age. Mortality
in grand fir and Douglas-fir dominated
stands is increasing from root disease,
Douglas-fir bark beetle and grand fir
engraver. Currently, a higher percentage
of grand fir and Douglas-fir exist than
natural long-term disturbances patterns
would have created and that would
have dominated these habitat types in
the absence of historical disturbance
events. Grand fir and Douglas-fir are
more susceptible to insects and
diseases, and grand fir is less likely to
survive intense wildfires, than early
seral species such as ponderosa pine,
western larch, and western white pine.

Young forest habitat is lacking on this
landscape, while the quality of available
habitat for sensitive and old growth-
associated species has declined. Patches
of young forest that do exist are smaller
with edges that are straighter and more
even than natural disturbances would
have created.

Desired Condition: The desired
condition is a forest structure with a
range of age and size classes with
species diversity that is resistant and
resilient to change agents such as
insects, diseases, and wildfires. Early
seral species (white pine, larch) should
represent a greater percentage of the
species mix.

Need for Action: Vegetation in this
area needs to be managed to create a
more diverse and resilient forest
structure by creating a range of age and

size classes, species diversity, and
disturbance patterns that more closely
emulate the results of natural
disturbance. A need exists to shift tree
species composition away from shade-
tolerant species toward more resistant
and resilient early seral species.
Restoration of blister rust resistant white
pine is a primary objective.

Goods and Services

Existing Condition: Much of the
Project area consists of grand fir-
dominated stands. Insect and disease
infestations are contributing to
increased tree mortality, while
decreasing timber volume and value.

Desired Condition: The desired
condition is to provide a sustained yield
of resource outputs as directed by the
Clearwater Forest Plan.

Need for Action: Stands that are
infested with insects and diseases need
to be treated so that the harvested
timber can provide materials for local
industries.

Watershed Improvement

The emphasis for watershed
restoration in the Lolo Creek drainage is
associated with roads and soil
improvement.

Existing Condition: Gravel and native
surface roads could contribute sediment
to stream channels, which can affect
water quality and fish habitat. There are
555 miles of system and 40 miles of
non-system road in the Lolo Creek
watershed. A total of 500 miles occurs
within designated PACFISH buffers.

Desired Condition: The desired
condition is to maintain a road system
in the Lolo Creek watershed that is
adequate to provide for continued
recreation, commodity production, and
administrative use as described in the
Clearwater Forest Plan while
maintaining fish and water quality
objectives.

Need for Action: Improving watershed
function and stream conditions by
reducing road densities and repairing
existing roads and culverts to reduce
sediment and improve drainage is
needed. New system roads would be
constructed to provide a long term
transportation system while reducing
roads located within riparian habitat
conservation areas.

Transportation Planning

Existing Condition: Transportation
planning has been done on a project by
project basis without analyzing the
entire transportations system as a
whole.

Desired Condition: A diversity of
motorized access adequate to provide
for continued recreation, commodity
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production, and administrative use as
described in the Clearwater Forest Plan.
Need for Action: A comprehensive
transportation plan including all
motorized access opportunities.
Implementation of the resulting
transportation plan would create a
sustainable transportation system.

Soil Improvement

Existing Condition: Past management
activities have resulted in areas of soil
detrimental disturbance, mostly in the
form of compacted or displaced soil or
loss of organic matter.

Desired Condition: Soils are
productive (functioning soil biology,
soil hydrology, and nutrient cycling)
and stable.

Need for Action: Watershed function
can be improved by restoring compacted
soils and adding organic material on old
skid trails and landings. Restoration of
meadow function with seeding and
planting of native species.

The Proposed Action

The Lochsa District proposes the
following vegetation management
actions to improve forest health, provide
goods and services, and improve
wildlife habitat:

General Project Area

e Variable retention regeneration
harvest and site preparation activities
would be conducted on approximately
3,000 acres. Stands that are currently
being affected by biotic change agents
would be targeted for treatment.
Regeneration harvest would create early
successional plant communities and
habitat. Other silvicultural prescriptions
would be used in portions of units to
address specific resource concerns, such
as areas within the National Historic
Landmark Corridor that require
retention to meet visual objectives.

e Regeneration would focus on
restoring white pine and other long-
lived early seral species.

e Variable retention regeneration
harvest would include areas of full
retention (clumps), irregular edges, and
retention of snags and legacy trees to
provide structure and a future source of
woody debris. Some openings may
exceed 40 acres.

e Construct a minimum temporary
road system to carry out the proposed
action. Roads would be
decommissioned after use.

¢ Harvest would include utilizing
ground based, skyline, and helicopter
yarding systems.

e Harvesting may occur within
Pacfish buffers where they overlap on
dry ridges or occur as a sliver above
system roads.

¢ Soil rehabilitation would occur on
approximately 50 acres of currently
detrimentally disturbed areas associated
with past harvest related activities.
Activities could include decompaction,
mastication, fertilization, seeding, and
addition of woody material/organic
material. These 50 acres of soil
rehabilitation would be in addition to
the soil rehabilitation associated with
the transportation system and the
Musselshell rehabilitation area.

Transportation System

The following road improvement
actions are proposed to reduce sediment
production and address transportation
needs. Road improvements would occur
on up to 125 miles of roads within the
project area:

o Add cross drains on either side of
perennial streams, fish-bearing would
be the highest priority followed by non-
fish bearing perennials. These would be
determined and prioritized based on
field review.

¢ Replace crossings on perennial
streams with structures appropriately
sized for a 100-year event. These would
be prioritized by the zone fish biologist.

o Stabilize eroding sections of road:
this could include blading followed by
spot rocking or the addition of drainage
structures where needed.

¢ Road decommissioning is proposed
on approximately 100-150 miles of
system road and approximately 40 miles
of non-system road. In most cases this
includes fully re-contouring the road.

o Off-highway vehicle opportunities
would be considered during the roads
analysis.

o Soil rehabilitation would occur on
approximately 45 acres of currently
detrimentally disturbed areas associated
with past harvest related activities.
Activities could include decompaction,
mastication, fertilization, seeding, and
addition of woody material/organic
material. These 45 acres of soil
rehabilitation would be in addition to
the soil rehabilitation associated with
the general project area and the
Musselshell rehabilitation area.

¢ New system roads would be
constructed to provide a long term
transportation system while reducing
roads located within riparian habitat
conservation areas.

e Deferred maintenance opportunities
(such as any needed reconstruction on
trails in the National Historic Trail
corridors) will be considered during
alternative development and the
environmental analysis.

Musselshell Restoration Area

The following actions are proposed to
improve soil and vegetation conditions

in the Musselshell Restoration Area
portion (1600 acres) of the Lolo Insect
& Disease project area:

e Approximately 500 acres of white
pine restoration would be accomplished
through commercial thinning and
creating small openings to plant blister
rust resistant seedlings. Commercial
thinning would also benefit other
species and contribute to ecosystem
health.

e Meadow restoration would occur in
various places across the restoration
area, and would be achieved through
riparian shrub/tree/grass/forbs planting
along the meadow in the Musselshell
restoration area. Temporary fencing or
other protection, such as tubing, would
be installed to keep livestock and
wildlife out.

¢ Meadow restoration would be
conducted in two phases. During the
first phase, half of the area would be
planted and then protected for 5 years
to allow for establishment. After that,
the second phase would be completed.
This approach would minimize impacts
to the grazing allotment permittee.

¢ Soil rehabilitation would occur on
approximately 55 acres of currently
detrimentally disturbed areas associated
with past harvest related activities.
Activities could include decompaction,
mastication, fertilization, seeding, and
addition of woody material/organic
material. These 55 acres of soil
rehabilitation would be in addition to
the soil rehabilitation associated with
the transportation system and the
Musselshell rehabilitation area.

Possible Alternatives: The Forest
Service will consider include a no-
action alternative, which will serve as a
baseline for comparison of alternatives.
The proposed action will be considered
along with additional alternatives that
will be developed to meet the purpose
and need for action, and to address
significant issues identified during
scoping.

The Responsible Official: Rick Brazell,
Nez Perce-Clearwater Forest Supervisor,
Clearwater National Forest Supervisor’s
Office, 12730 Highway 12, Orofino, ID
83544.

The Decision To Be Made: Whether to
adopt the proposed action, in whole or
in part, or another alternative; and what
mitigation measures and management
requirements will be implemented.

The Scoping Process: The scoping
process identifies issues to be analyzed
in detail and leads to the development
of alternatives to the proposal. The
Forest Service is seeking information
and comments from other Federal, State,
and local agencies; Tribal Governments;
and organizations and individuals who
may be interested in or affected by the
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proposed action. Comments received in
response to this notice, including the
names and addresses of those who
comment, will be a part of the project
record and available for public review.

Early Notice of Importance of Public
Participation in Subsequent
Environmental Review: A Draft
Environmental Impact Statement (DEIS)
will be prepared for comment. The next
major opportunity for public input will
be when the DEIS is published. The
comment period for the DEIS will be 45
days from the date the Environmental
Protection Agency publishes the notice
of availability in the Federal Register.
The Draft EIS is anticipated to be
available for public review in February
2014.

Dated: April 15, 2013.
Rick Brazell,
Forest Supervisor.
[FR Doc. 2013—09710 Filed 4-25-13; 8:45 am]|
BILLING CODE 3410-11-P

DEPARTMENT OF AGRICULTURE
Rural Housing Service

Notice of Request for Extension of a
Currently Approved Information
Collection

AGENCY: The Rural Housing Service,
USDA.

ACTION: Proposed collection; Comments
requested.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the Rural Housing
Service’s intention to request an
extension for a currently approved
information collection in support of the
program for “Section 515 Multi-Family
Housing Preservation and Revitalization
Restructuring Demonstration Program
(MPR) for Fiscal Year 2006.”

DATES: Comments on this notice must be
received by June 25, 2013 to be assured
of consideration.

FOR FURTHER INFORMATION CONTACT:
Melinda Price, Finance and Housing
Analyst, Multi-Family Housing and
Preservation and Direct Loan Division,
Federal Building, 200 North High Street,
Room 597, Columbia, Ohio 43215, (614)
255-2403

SUPPLEMENTARY INFORMATION:

Title: Section 515 Multi-Family
Housing Preservation and Revitalization
Restructuring (MPR) Demonstration
Program.

OMB Number: 0575-0190.

Expiration Date of Approval: July 31,
2013.

Type of Request: Extension of
currently approved information
collection.

Abstract: The Agriculture, Rural
Development, Food and Drug
Administration, and Related Agencies
Appropriation Act, 2006 (Pub. L. 109—
97) provides funding for, and authorizes
Rural Development to conduct a
demonstration program for the
preservation and revitalization of the
Section 515 Multi-Family Housing
portfolio. Section 515 of the Housing
Act of 1949 (42 U.S.C. 1485) provides
Rural Development the authority to
make loans for low-income Multi-
Family Housing and related facilities.

Rural Development refers to this
program as Multi-Family Housing
Preservation and Revitalization
Restructuring Program (MPR). A NOFA
sets forth the eligibility and application
requirements. Information will be
collected from applicants and grant
recipients by Rural Development staff in
its Local, Area, State, and National
offices. This information will be used to
determine applicant eligibility for this
demonstration program. If an applicant
proposal is selected, that applicant will
be notified of the selection and given
the opportunity to submit a formal
application.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 1 hour per
response.

Respondents: Individuals,
partnerships, public and private
nonprofit corporations, agencies,
institutions, organizations, and Indian
tribes.

Estimated Number of Respondents:
1,500.

Estimated Number of Responses per
Respondent: 1.

Estimated Number of Responses:
2,420.

Estimated Total Annual Burden on
Respondents: 2,720.

Copies of this information collection
can be obtained from Jeanne Jacobs,
Regulations and Paperwork
Management Branch, Support Services
Division at (202) 692—-0040.

Comments: Comments are invited on:
(a) Whether the proposed collection of
information is necessary for the proper
performance of the functions of Rural
Development, including whether the
information will have practical utility;
(b) the accuracy of Rural Development’s
estimate of the burden of the proposed
collection of information including the
validity of the methodology and
assumptions used; (c) ways to enhance
the quality, utility and clarity of the
information to be collected; and (d)
ways to minimize the burden of the

collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology.
Comments may be sent to Jeanne Jacobs,
Regulations and Paperwork
Management Branch, Support Services
Division, U.S. Department of
Agriculture, Support Services Division,
STOP 0742, 1400 Independence Avenue
SW., Washington, DC 20250. All
responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
become a matter of public record.

Dated: April 17, 2013.
Tammye Trevino,
Administrator, Rural Housing Service.
[FR Doc. 2013-09894 Filed 4—25-13; 8:45 am]
BILLING CODE P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-909]

Certain Steel Nails From the People’s
Republic of China: Amended Final
Results of the Third Antidumping Duty
Administrative Review; 2010-2011

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

DATES: Effective Date: April 26, 2013.
FOR FURTHER INFORMATION CONTACT:
Javier Barrientos, AD/CVD Operations,
Office 9, Import Administration,
International Trade Administration,
Department of Commerce, 14th Street
and Constitution Avenue NW.,
Washington, DG 20230; telephone: (202)
482-2243.

SUPPLEMENTARY INFORMATION:

Background

On March 18, 2013, the Department of
Commerce (“Department”) published
the final results of the third
administrative review of the
antidumping duty order on certain steel
nails from the People’s Republic of
China (“PRC”).* On March 13, 2013,
Hongli et al 2 filed timely allegations

1 See Certain Steel Nails From the People’s
Republic of China; Final Results of Third
Antidumping Duty Administrative Review; 2010-
2011, 78 FR 16651 (March 18, 2013), and
accompanying Issues and Decision Memorandum
(“Final Results”).

2Ttochu Building Products Co., Inc., Tianjin
Jinghai County Hongli Industry & Business Co., Ltd.
(“Hongli”), Certified Products International Inc.
(“CPI”), China Staple Enterprise (Tianjin) Co., Ltd.
(“China Staple”), Chiieh Yung Metal Ind. Corp.,

Continued
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that the Department made ministerial
errors in the Final Results and
requested, pursuant to 19 CFR 351.224,
that the Department correct the alleged
ministerial errors. No other party in this
proceeding submitted comments on the
Department’s final margin calculations.

Scope of the Order

The merchandise covered by the order
includes certain steel nails having a
shaft length up to 12 inches. Certain
steel nails subject to the order are
currently classified under the
Harmonized Tariff Schedule of the
United States (“HTSUS”’) subheadings
7317.00.55, 7317.00.65 and 7317.00.75.
While the HTSUS subheadings are
provided for convenience and customs
purposes, the written description of the
scope of the order is dispositive.3

For a full description of the scope, see
Ministerial Error Memorandum ¢ at page

Amended Final Results of the Review

The Tariff Act of 1930, as amended
(“Act”), defines a “ministerial error’ as
including “errors in addition,
subtraction, or other arithmetic
function, clerical errors resulting from
inaccurate copying, duplication, or the
like, and any other type of unintentional
error which the administering authority
considers ministerial.” 5 As explained in
the Ministerial Error Memorandum
accompanying this notice, in
accordance with section 751(h) of the
Act, and 19 CFR 351.224(e), we have
determined that we made a ministerial
error in the calculation of Hongli’s Final
Results margin calculation with regard
to the classification of certain surrogate
financial data. We note that correcting
this error changes the weighted-average
margins for Hongli, as well as the
separate rate companies from the Final
Results. In addition, the Final Results

inadvertently reported a separate rate
margin for CPI and China Staple,
although we rescinded the review of
these two companies.® For a detailed
discussion of these ministerial errors, as
well as the Department’s analysis of the
allegations of ministerial errors, see the
Ministerial Error Memorandum. As
discussed in the Ministerial Error
Memorandum, the review is rescinded
for CPI and China Staple.

Disclosure

We will disclose the calculations
performed for these amended final
results within five days of the date of
publication of this notice to interested
parties in accordance with 19 CFR
351.224(b).

Amended Final Results of the Review

The weighted-average dumping
margins for the period of review
(“POR”) are as follows:

Manufacturer/exporter

Weighted average
margin (percent)

Cana (Tianjin) Hardware Industrial Co., Ltd

Tianjin Jinchi Metal Products Co., Ltd

) Tianjin Zhonglian Metals Ware Co., Ltd

Toledeugsend

15) Nanjing Yuechang Hardware Co., Ltd

17) SDC International Australia Pty., Ltd
18) Shanxi Hairui Trade Co., Ltd

(20) Qingdao D&L Group Ltd

PRC-WIAE RAET oo

Tianjin Jinghai County Hongli Industry & Business Co., Ltd
Shanghai Curvet Hardware Products Co., Ltd ...
Huanghua Jinhai Hardware Products Co., Ltd ...
Shanxi Tianli Industries Co., Ltd ...................
Shanghai Jade Shuttle Hardware Tools Co., Ltd
Shandong Dinglong Import & Export Co., Ltd

Huanghua Xionghua Hardware Products Co., Ltd ...

1) Shanghai Yueda Nails Industry Co., Ltd ....
12) Hebie Cangzhou New Century Foreign Trade Co., Ltd
13) Zhaoging Harvest Nails Co., Lid .................
14) Mingguan Abundant Hardware Products Co., Ltd ..

16) S-Mart (Tianjin) Technology Development Co., Ltd ..

19) Guangdong Foreign Trade Import & Export Corporation ....

33.25
33.25
33.25
33.25
33.25
33.25
33.25
33.25
33.25
33.25
33.25
33.25
33.25
33.25
33.25
33.25
33.25
33.25
33.25
33.25
118.04

Those companies not eligible for a
separate rate will be considered part of
the PRC-wide entity.

CYM (Nanjing) Nail Manufacture Co., Ltd., Qidong
Liang Chyuan Metal Industry Co., Ltd. (“Qidong
Liang Chyuan”) and Hengshui Mingyao Hardware
& Mesh Products Co., Ltd. (“Hengshui Mingyao™)
(collectively Hongli et al.).

3 See Notice of Antidumping Duty Order: Certain
Steel Nails From the People’s Republic of China, 73
FR 44961 (August 1, 2008).

4 See Memorandum to Gary Taverman, from
James C. Doyle, regarding “Third Antidumping
Duty Administrative Review of Certain Steel Nails
from the People’s Republic of China: Ministerial
Error Allegations Memorandum,” dated
concurrently with this notice (‘“Ministerial Error
Memorandum”). This memorandum is a public

Assessment Rates

The Department will determine, and
U.S. Customs and Border Protection
(“CBP”’) shall assess, antidumping
duties on all appropriate entries covered
by this review. The Department intends

document and is on file electronically via Import
Administration’s Antidumping and Countervailing
Duty Centralized Electronic Service System (“IA
ACCESS”). Access to IA ACCESS is available to
registered users at http://iaaccess.trade.gove and is
available to all parties in the Central Records Unit,
room 7046 of the main Department of Commerce
building. In addition, a complete version of the
Ministerial Error Memorandum is available on the
web at http://ia.ita.doc.gov/frn/index.html. The
signed Ministerial Error Memorandum and the
electronic versions of the Ministerial Error
Memorandum are identical in content.

5 See section 751(h) of the Act; see also 19 CFR
351.224(e).

to issue assessment instructions to CBP
15 days after the publication date of
these amended final results of this
review. However, on April 9, 2013, the
U.S. Court of International Trade issued
a preliminary injunction enjoining

6 The Department notes that it rescinded the
review for the following companies in the final
results: (1) Jining Huarong Hardware Products Co.,
Ltd.; (2) Chiieh Yung Metal Ind. Corp.; (3) CYM
(Nanjing) Nail Manufacture Co., Ltd.; (4) Qidong
Liang Chyuan; (5) CPI; (6) Besco Machinery
Industry (Zhejiang) Co., Ltd.; (7) China Staple; (8)
Zhejiang Gem-Chun Hardware Accessory Co., Ltd.;
(9) PT Enterprise Inc.; (10) Shanxi Yuci Broad Wire
Products Co., Ltd.; (11) Hengshui Mingyao; and (12)
Union Enterprise (Kunshan) Co., Ltd. (collectively
“No Shipment Respondents”). See Final Results, 78
FR at 16652.

7 See Final Results, 78 FR at 16652—16653.
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liquidation of certain entries during the
POR which are subject to the
antidumping duty order on certain steel
nails from the PRC.8 Accordingly, the
Department will not issue assessment
instructions to CBP for any entries
subject to the above-mentioned
injunction after publication of this
notice.

In accordance with 19 CFR
351.212(b)(1), we are calculating
importer- (or customer-) specific
assessment rates for the merchandise
subject to this review. In these Final
Results, the Department applied the
assessment rate calculation method
adopted in Final Modification for
Reviews, i.e., on the basis of monthly
average-to-average comparisons using
only the transactions associated with
that importer with offsets being
provided for non-dumped
comparisons.® Where the respondent
has reported reliable entered values, we
calculate importer- (or customer-)
specific ad valorem rates by aggregating
the dumping margins calculated for all
U.S. sales to each importer (or customer)
and dividing this amount by the total
entered value of the sales to each
importer (or customer). Where an
importer- (or customer-) specific ad
valorem rate is greater than de minimis,
we will apply the assessment rate to the
entered value of the importers’/
customers’ entries during the POR,
pursuant to 19 CFR 351.212(b)(1).

Where we do not have entered values
for all U.S. sales to a particular
importer/customer, we calculate a per-
unit assessment rate by aggregating the
antidumping duties due for all U.S.
sales to that importer (or customer) and
dividing this amount by the total
quantity sold to that importer (or
customer).10 To determine whether the
duty assessment rates are de minimis, in
accordance with the requirement set
forth in 19 CFR 351.106(c)(2), we
calculated importer- (or customer-)
specific ad valorem ratios based on the
estimated entered value. Where an
importer- (or customer-) specific ad
valoremn rate is zero or de minimis, we
will instruct CBP to liquidate
appropriate entries without regard to
antidumping duties.1?

For the companies receiving a
separate rate that were not selected for

8 See Itochu Building Products Co., Inc., et al. v.
United States, CIT Court No. 13-00132 dated April
9, 2013.

9 See Antidumping Proceeding: Calculation of the
Weighted-Average Dumping Margin and
Assessment Rate in Certain Antidumping Duty
Proceedings; Final Modification, 77 FR 8103
(February 14, 2012) (“Final Modification for
Reviews”).

10 See 19 CFR 351.212(b)(1).

11 See 19 CFR 351.106(c)(2).

individual review, we will assign an
assessment rate based on the rate we
calculated for the mandatory respondent
whose rate was not de minimis, as
discussed above. We intend to instruct
CBP to liquidate entries containing
subject merchandise exported by the
PRC-wide entity at the PRC-wide rate.
Finally, for those companies for which
this review has been rescinded, the
Department intends to assess
antidumping duties at rates equal to the
cash deposit of estimated antidumping
duties required at the time of entry, or
withdrawal from warehouse, for
consumption, in accordance with 19
CFR 351.212(c)(2).

Cash Deposit Requirements

The following cash deposit
requirements will be effective upon
publication of the amended final results
of this administrative review for all
shipments of the subject merchandise
entered, or withdrawn from warehouse,
for consumption on or after the
publication date, as provided for by
section 751(a)(2)(C) of the Act: (1) For
the exporters listed above, the cash
deposit rate will be the rate established
in the amended final results of review
(except, if the rate is zero or de minimis,
i.e., less than 0.5 percent, a zero cash
deposit rate will be required for that
company); (2) for previously
investigated or reviewed PRC and non-
PRC exporters not listed above that have
a separate rate, the cash deposit rate will
continue to be the exporter-specific rate
published for the most recent period; (3)
for all PRC exporters of subject
merchandise which have not been
found to be entitled to a separate rate,
the cash deposit rate will be the PRC-
wide rate of 118.04 percent; and (4) for
all non-PRC exporters of subject
merchandise which have not received
their own rate, the cash deposit rate will
be the rate applicable to the PRC
exporters that supplied that non-PRC
exporter. The deposit requirements,
when imposed, shall remain in effect
until further notice.

Notification to Importers Regarding the
Reimbursement of Duties

This notice also serves as a final
reminder to importers of their
responsibility under 19 CFR 351.402(f)
to file a certificate regarding the
reimbursement of antidumping duties
prior to liquidation of the relevant
entries during this POR. Failure to
comply with this requirement could
result in the Department’s presumption
that reimbursement of antidumping
duties has occurred and the subsequent
assessment of doubled antidumping
duties.

Administrative Protective Order

This notice also serves as a reminder
to parties subject to administrative
protective order (“APO”’) of their
responsibility concerning the return or
destruction of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305, which continues
to govern business proprietary
information in this segment of the
proceeding. Timely written notification
of the return or destruction of APO
materials, or conversion to judicial
protective order, is hereby requested.
Failure to comply with the regulations
and terms of an APO is a violation
which is subject to sanction.

We are issuing and publishing this
administrative review and notice in
accordance with sections 751(a)(1) and
777(i) of the Act.

Dated: April 17, 2013.
Ronald K. Lorentzen,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 2013-09919 Filed 4-25-13; 8:45 am|
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-848]

Freshwater Crawfish Tail Meat From
the People’s Republic of China:
Initiation of Antidumping Duty New
Shipper Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

DATES: Effective Date: April 26, 2013.
SUMMARY: The Department of Commerce
(Department) has determined that a
request for a new shipper review (NSR)
of the antidumping duty order on
freshwater crawfish tail meat from the
People’s Republic of China (PRC), meets
the statutory and regulatory
requirements for initiation. The period
of review (POR) for this NSR is
September 1, 2012, through February
28, 2013.

FOR FURTHER INFORMATION CONTACT:
Dmitry Vladimirov, AD/CVD
Operations, Office 1, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue NW, Washington, DC 20230;
Telephone: 202—482—-0665.

SUPPLEMENTARY INFORMATION:
Background

The antidumping duty order on
freshwater crawfish tail meat from the



24724

Federal Register/Vol. 78, No. 81/Friday, April 26, 2013 /Notices

PRC published in the Federal Register
on September 15, 1997.1 On March 26,
2013, pursuant to section 751(a)(2)(B)(i)
of the Tariff Act of 1930, as amended
(the Act), we received a timely request
for an NSR of the order from Hubei
Nature Agriculture Industry Co., Ltd.
(Hubei Nature).2 Hubei Nature certified
that it is both the producer and exporter
of the subject merchandise upon which
the request was based.3

Pursuant to section 751(a)(2)(B)(i)(I) of
the Act and 19 CFR 351.214(b)(2)(i),
Hubei Nature certified that it did not
export subject merchandise to the
United States during the period of
investigation (POI).# In addition,
pursuant to section 751(a)(2)(B)(i)(II) of
the Act and 19 CFR 351.214(b)(2)(iii)(A),
Hubei Nature certified that, since the
initiation of the investigation, it has
never been affiliated with any exporter
or producer who exported subject
merchandise to the United States during
the POI, including those respondents
not individually examined during the
POL5 As required by 19 CFR
351.214(b)(2)(iii)(B), Hubei Nature also
certified that its export activities were
not controlled by the government of the
PRC.6

In addition to the certifications
described above, pursuant to 19 CFR
351.214(b)(2), Hubei Nature submitted
documentation establishing the
following: (1) The date on which Hubei
Nature first shipped subject
merchandise for export to the United
States; (2) the volume of its first
shipment; and (3) the date of its first
sale to an unaffiliated customer in the
United States.”

Initiation of New Shipper Review

Pursuant to section 751(a)(2)(B) of the
Act and 19 CFR 351.214(d)(1), the
Department finds that Hubei Nature’s
request meets the threshold
requirements for initiation of an NSR for
the shipment of freshwater crawfish tail
meat from the PRC produced and
exported by Hubei Nature.8

1 See Notice of Amendment to Final
Determination of Sales at Less Than Fair Value and
Antidumping Duty Order: Freshwater Crawfish Tail
Meat From the People’s Republic of China, 62 FR
48218 (September 15, 1997).

2 See Freshwater Crawfish Tail Meat from the
People’s Republic of China: New Shipper Review
Request, dated March 26, 2013.

3 See id., at 1 and Exhibit 2.

4]d., at Exhibit 2.

51d.

61d.

7Id., at Exhibit 1.

8 See Memorandum to the file entitled
“Freshwater Crawfish Tail Meat from the People’s
Republic of China: Initiation Checklist for
Antidumping Duty New Shipper Review,” dated
concurrently with this notice.

The POR for this NSR is September 1,
2012, through February 28, 2013. See 19
CFR 351.214(g)(1)(i)(A). The Department
intends to issue the preliminary
determination of this review no later
than 180 days from the date of initiation
and final results of this review no later
than 90 days after the date the
preliminary determination is issued. See
section 751(a)(2)(B)(iv) of the Act.

It is the Department’s usual practice,
in cases involving non-market economy
countries, to require that a company
seeking to establish eligibility for an
antidumping duty rate separate from the
country-wide rate provide evidence of
de jure and de facto absence of
government control over the company’s
export activities. Accordingly, we will
issue a questionnaire to Hubei Nature,
which will include a section requesting
information concerning Hubei Nature’s
eligibility for a separate rate. The review
will proceed if the response provides
sufficient indication that Hubei Nature
is not subject to either de jure or de
facto government control with respect to
its export of subject merchandise.

We will instruct U.S. Customs and
Border Protection to allow, at the option
of the importer, the posting, until the
completion of the review, of a bond or
security in lieu of a cash deposit for
each entry of the subject merchandise
from Hubei Nature in accordance with
section 751(a)(2)(B)(iii) of the Act and
19 CFR 351.214(e). Because Hubei
Nature certified that it produced and
exported the subject merchandise, the
sale of which is the basis for this NSR
request, we will apply the bonding
privilege to Hubei Nature only for
subject merchandise which Hubei
Nature both produced and exported.

To assist in its analysis of the bona
fides of Hubei Nature’s sales, upon
initiation of this NSR, the Department
will require Hubei Nature to submit on
an ongoing basis complete transaction
information concerning any sales of
subject merchandise to the United
States that were made subsequent to the
POR.

Interested parties requiring access to
proprietary information in this NSR
should submit applications for
disclosure under administrative
protective order in accordance with 19
CFR 351.305 and 351.306. This
initiation and notice are published in
accordance with section 751(a)(2)(B) of
the Act and 19 CFR 351.214 and
351.221(c)(1)({).

Dated: April 18, 2013.
Christian Marsh,

Deputy Assistant Secretary for Antidumping
and Countervailing Duty Operations.

[FR Doc. 2013—09700 Filed 4-25-13; 8:45 am]|
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
International Trade Administration

Subsidy Programs Provided by
Countries Exporting Softwood Lumber
and Softwood Lumber Products to the
United States; Request for Comment

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Department) seeks public comment on
any subsidies, including stumpage
subsidies, provided by certain countries
exporting softwood lumber or softwood
lumber products to the United States
during the period July 1 through
December 31, 2012.

DATES: Comments must be submitted
within thirty days after publication of
this notice.

ADDRESSES: See the Submission of
Comments section below.

FOR FURTHER INFORMATION CONTACT:
James Terpstra, Import Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue NW.,
Washington, DC 20230; telephone: (202)
482-3965.

SUPPLEMENTARY INFORMATION:

Background

On June 18, 2008, section 805 of Title
VIII of the Tariff Act of 1930 (the
Softwood Lumber Act of 2008) was
enacted into law. Under this provision,
the Secretary of Commerce is mandated
to submit to the appropriate
Congressional committees a report every
180 days on any subsidy provided by
countries exporting softwood lumber or
softwood lumber products to the United
States, including stumpage subsidies.

The Department submitted its last
subsidy report on December 17, 2012.
As part of its newest report, the
Department intends to include a list of
subsidy programs identified with
sufficient clarity by the public in
response to this notice.

Request for Comments

Given the large number of countries
that export softwood lumber and
softwood lumber products to the United
States, we are soliciting public comment
only on subsidies provided by countries
whose exports accounted for at least one
percent of total U.S. imports of softwood
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lumber by quantity, as classified under
Harmonized Tariff Schedule code
4407.1001 (which accounts for the vast
majority of imports), during the period
July 1 through December 31, 2012.
Official U.S. import data published by
the United States International Trade
Commission Tariff and Trade DataWeb
indicate that only one country, Canada,
exported softwood lumber to the United
States during that time period in
amounts sufficient to account for at least
one percent of U.S. imports of softwood
lumber products. We intend to rely on
similar previous six-month periods to
identify the countries subject to future
reports on softwood lumber subsidies.
For example, we will rely on U.S.
imports of softwood lumber and
softwood lumber products during the
period January 1 through June 30, 2013,
to select the countries subject to the
next report.

Under U.S. trade law, a subsidy exists
where a government authority: (i)
Provides a financial contribution; (ii)
provides any form of income or price
support within the meaning of Article
XVI of the GATT 1994; or (iii) makes a
payment to a funding mechanism to
provide a financial contribution to a
person, or entrusts or directs a private
entity to make a financial contribution,
if providing the contribution would
normally be vested in the government
and the practice does not differ in
substance from practices normally
followed by governments, and a benefit
is thereby conferred. See section
771(5)(B) of the Tariff Act of 1930, as
amended.

Parties should include in their
comments: (1) The country which
provided the subsidy; (2) the name of
the subsidy program; (3) a brief
description (at least 3—4 sentences) of
the subsidy program; and (4) the
government body or authority that
provided the subsidy.

Submission of Comments

Persons wishing to comment should
file comments by the date specified
above. Comments should only include
publicly available information. The
Department will not accept comments
accompanied by a request that a part or
all of the material be treated
confidentially due to business
proprietary concerns or for any other
reason. The Department will return such
comments or materials to the persons
submitting the comments and will not
include them in its report on softwood
lumber subsidies. The Department
requests submission of comments filed
in electronic Portable Document Format
(PDF) submitted on CD-ROM or by

email to the email address of the IA
Webmaster, below.

The comments received will be made
available to the public in PDF on the
Import Administration Web site at the
following address: http://ia.ita.doc.gov/
public-comments.html. Any questions
concerning file formatting, access on the
Internet, or other electronic filing issues
should be addressed to Laura Merchant,
Import Administration Webmaster, at
(202) 482-0367, email address:
mailto:webmaster _support@trade.gov.

All comments and submissions in
response to this Request for Comment
should be received by the Department
no later than 5 p.m., on the above-
referenced deadline date.

Dated: April 18, 2013.
Christian Marsh,

Deputy Assistant Secretary or Antidumping
and Countervailing Duty Operations.

[FR Doc. 2013—09920 Filed 4-25-13; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

National Fire Codes: Request for
Public Input for Revision of Codes and
Standards

AGENCY: National Institute of Standards
and Technology, Commerce.

ACTION: Notice.

SUMMARY: This notice contains the list of
National Fire Protection Association
(NFPA) documents opening for Public
Input, and it also contains information
on the NFPA Revision Process. The
National Institute of Standards and
Technology (NIST) is publishing this
notice on behalf of the National Fire
Protection Association (NFPA) to
announce the NFPA’s proposal to revise
some of its fire safety codes and
standards and requests Public Input to
amend existing or begin the process of
developing new NFPA fire safety codes
and standards. The purpose of this
request is to increase public
participation in the system used by
NFPA to develop its codes and
standards.

DATES: Interested persons may submit
Public Input by 5:00 p.m. EST/EDST on
or before the date listed with the code
or standard.

ADDRESSES: Amy Beasley Cronin,
Secretary, Standards Council, NFPA, 1
Batterymarch Park, Quincy,
Massachusetts 02169-7471.

FOR FURTHER INFORMATION CONTACT:
Amy Beasley Cronin, NFPA, Secretary,

Standards Council, at above address,
(617) 770-3000. David F. Alderman,
NIST, 100 Bureau Drive, MS 2100,
Gaithersburg, MD 20899, email:
david.alderman@nist.gov or by phone at
301-975-4019.

SUPPLEMENTARY INFORMATION:

The National Fire Protection
Association (NFPA) proposes to revise
some of its fire safety codes and
standards and requests Public Input to
amend existing or begin the process of
developing new NFPA fire safety codes
and standards. The purpose of this
request is to increase public
participation in the system used by
NFPA to develop its codes and
standards. The publication of this notice
of request for Public Input by the
National Institute of Standards and
Technology (NIST) on behalf of NFPA is
being undertaken as a public service;
NIST does not necessarily endorse,
approve, or recommend any of the
standards referenced in the notice.

The NFPA process provides ample
opportunity for public participation in
the development of its codes and
standards. All NFPA codes and
standards are revised and updated every
three to five years in Revision Cycles
that begin twice each year and take
approximately two years to complete.
Each Revision Cycle proceeds according
to a published schedule that includes
final dates for all major events in the
process. The Revision Process contains
four basic steps that are followed for
developing new documents as well as
revising existing documents. Step 1:
Public Input Stage, which results in the
First Draft Report (formerly ROP); Step
2: Comment Stage, which results in the
Second Draft Report (formerly ROC);
Step 3: the Association Technical
Meeting at the NFPA Conference &
Expo; and Step 4: Standards Council
consideration and issuance of
documents.

Note: NFPA rules state that, anyone
wishing to make Amending Motions on the
Public Comments, Second Revisions, or
Committee Comments must signal his or her
intention by submitting a Notice of Intent to
Make a Motion by 5:00 p.m. EST/EDST of the
Deadline stated in the Second Draft Report.
Certified motions will then be posted on the
NFPA Web site. Documents that receive
notice of proper Amending Motions
(Certified Amending Motions) will be
presented for action at the Association
Technical Meeting at the NFPA Conference &
Expo. Documents that receive no motions
will be forwarded directly to the Standards
Council for action on issuance.

For more information on these rules
and for up-to-date information on
schedules and deadlines for processing
NFPA Codes and Standards, check the


http://ia.ita.doc.gov/public-comments.html
http://ia.ita.doc.gov/public-comments.html
mailto:mailto:webmaster_support@trade.gov
mailto:david.alderman@nist.gov
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NFPA Web site at www.nfpa.org, or
contact NFPA Codes and Standards
Administration.

Background

The National Fire Protection
Association (NFPA) develops building,
fire, and electrical safety codes and
standards. Federal agencies frequently
use these codes and standards as the
basis for developing Federal regulations
concerning fire safety. Often, the Office
of the Federal Register approves the
incorporation by reference of these
standards under 5 U.S.C. 552(a) and 1
CFR part 51.

When a Technical Committee begins
the development of a new or revised
NFPA code or standard, it enters one of
two Revision Cycles available each year.
The Revision Cycle begins with the Call
for Public Input, that is, a public notice
asking for any interested persons to
submit specific input for developing or
revising a code or standard. The Call for
Public Input is published in a variety of
publications.

Following the Call for Public Input
period, the Technical Committee holds
a meeting to consider all the submitted
Public Input and make Revisions
accordingly. A document known as the
First Draft Report (formerly ROP), is
prepared containing all the Public
Input, the Technical Committee’s
response to each Input, as well as all
Committee-generated First Revisions.
The First Draft is then submitted for the
approval of the Technical Committee by
a formal written ballot. Any Revisions
that do not receive approval by a two-
thirds vote calculated in accordance
with NFPA rules will not appear in the
First Draft. If the necessary approval is

received, the Revisions are published in
the First Draft Report that is posted on
the NFPA Web site at www.nfpa.org for
public review and comment, and the
process continues to the next step.

Once the First Draft Report becomes
available, there is a 10 week comment
period during which anyone may
submit a Comment on the proposed
changes in the First Draft Report. The
Committee then reconvenes at the end
of the Comment period and acts on all
Comments.

As before, a two-thirds approval vote
by written ballot of the eligible members
of the Committee is required for
approval of the Second Revisions. All of
this information is compiled into a
second report, called the Second Draft
Report (formerly ROC), which, like the
First Draft Report, is published, and is
made available for public review for a
five-week period.

The process of public input and
review does not end with the
publication of the First Draft Report and
Second Draft Report. Following the
completion of the Public Input and
Comment periods, there is further
opportunity for debate and discussion
through the Association Technical
Meeting that takes place at the NFPA
Conference & Expo.

The Association Technical Meeting
provides an opportunity for the
Technical Committee Report (i.e., the
First Draft Report and Second Draft
Report) on each proposed new or
revised code or standard to be presented
to the NFPA membership for the debate
and consideration of motions to amend
the Report. Before making an allowable
motion at an Association Technical
Meeting, the intended maker of the

motion must file, in advance of the
session, and within the published
deadline, a Notice of Intent to Make a
Motion (NITMAM). A Motions
Committee appointed by the Standards
Council then reviews all notices and
certifies all amending motions that are
proper. Only these Certified Amending
Motions, together with certain allowable
Follow-Up Motions (that is, motions
that have become necessary as a result
of previous successful amending
motions) will be allowed at the
Association Technical Meeting.

For more information on dates/
locations of NFPA Technical Committee
meetings go to the NFPA Web site at
www.nfpa.org/tcmeetings; and for NFPA
Conference & Expo, go to the NFPA Web
site at www.nfpa.org/conference.

The specific rules for the types of
motions that can be made and who can
make them are set forth in NFPA’s
Regulations Governing the Development
of NFPA Standards which should
always be consulted by those wishing to
bring an issue before the membership at
an Association Technical Meeting.

Request for Public Input

Interested persons may submit Public
Input supported by data, views, and
substantiation. Public Input should be
submitted online for each specific
document (i.e., www.nfpa.org/
publicinput). Public Input received by
5:00 p.m. EST/EDST on or before the
closing date indicated with each code or
standard would be acted on by the
Committee, and then considered by the
NFPA Membership at the Association
Technical Meeting.

s . Public input
Document—Edition Document title closing dgte
NFPA 10—2013 ... Standard for Portable Fire Extinguishers ..........ccccooeiiiiiiiincnenee, 1/3/2014
NFPA 13—2013 ..... Standard for the Installation of Sprinkler Systems ..........cccccvviiiieenneene 5/31/2013
NFPA 13D—2013 Standard for the Installation of Sprinkler Systems in One- and Two- 5/31/2013
Family Dwellings and Manufactured Homes.
NFPA 13R—2013 ... Standard for the Installation of Sprinkler Systems in Low-Rise Resi- 5/31/2013
dential Occupancies.
NFPA 14—2013 ..ot Standard for the Installation of Standpipe and Hose Systems ............. 1/3/2014
NFPA 15—2012 ..... Standard for Water Spray Fixed Systems for Fire Protection .... 7/7/2014
NFPA 18—2011 ... Standard on Wetting AGents ........cccovieririeiiniceeeeeeeeeeee e 1/3/2014
NFPA 18A—2011 ... Standard on Water Additives for Fire Control and Vapor Mitigation .... 1/3/2014
NFPA 20—2013 ..... Standard for the Installation of Stationary Pumps for Fire Protection .. 7/8/2013
NFPA 24—2013 ..o Standard for the Installation of Private Fire Service Mains and Their 5/31/2013
Appurtenances.
NFPA 32—2011 Standard for Drycleaning Plants ...........cccooeeviiiiieneniesecseeeee e 1/3/2014
NFPA 35—2011 Standard for the Manufacture of Organic Coatings .... 1/3/2014
NFPA 36—2013 Standard for Solvent Extraction Plants ...........ccccvveiiinenicienccneneee, 1/5/2015
NFPA 40—2011 Standard for the Storage and Handling of Cellulose Nitrate Film ........ 7/8/2013
NFPA 51—2013 Standard for the Design and Installation of Oxygen-Fuel Gas Sys- 7/6/2015
tems for Welding, Cutting, and Allied Processes.
NFPA 51A—2012 Standard for Acetylene Cylinder Charging Plants 7/7/2014
NFPA 52—2013 ..... Vehicular Gaseous Fuel Systems Code .........cccccvveevenenieenenieeneneenen 1/3/2014
NFPA 53—2011 ..o Recommended Practice on Materials, Equipment, and Systems Used 1/3/2014
in Oxygen-Enriched Atmospheres.
NFPA 55—2013 ...t Compressed Gases and Cryogenic Fluids Code .......cc.cccoceeriirieennenne 7/8/2013


http://www.nfpa.org/publicinput
http://www.nfpa.org/publicinput
http://www.nfpa.org/tcmeetings
http://www.nfpa.org/conference
http://www.nfpa.org
http://www.nfpa.org
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NFPA 59A—2013 ..o Standard for the Production, Storage, and Handling of Liquefied Nat- 7/8/2013
ural Gas (LNG).

NFPA 612013 ...t Standard for the Prevention of Fires and Dust Explosions in Agricul- 7/6/2015
tural and Food Processing Facilities.

NFPA 67—2013 ..ot Guideline on Explosion Protection for Gaseous Mixtures in Pipe Sys- 1/3/2014
tems.

NFPA 72—2013 ... National Fire Alarm and Signaling Code .........c.ccccoirieiineeiineeieeneneens 5/20/2013

NFPA 732011 .o Standard for Electrical Inspections for Existing Dwellings ...........c....... 7/8/2013

NFPA 75—2013 ..t Standard for the Fire Protection of Information Technology Equipment 1/3/2014

NFPA 76—2012 ... Standard for the Fire Protection of Telecommunications Facilities ...... 1/3/2014

NFPA 80—2013 ... .... | Standard for Fire Doors and Other Opening Protectives ............c......... 7/8/2013

NFPA 80A—2012 ... Recommended Practice for Protection of Buildings from Exterior Fire 7/7/2014
Exposures.

NFPA 10TA—2013 ..o Guide on Alternative Approaches to Life Safety ........ccccceeeniiniennens 7/8/2013

NFPA 102—2011 ..o Standard for Grandstands, Folding and Telescopic Seating, Tents, 1/3/2014
and Membrane Structures.

NFPA 105—2013 ... Standard for the Installation of Smoke Door Assemblies and Other 7/8/2013
Opening Protectives.

NFPA 110—2013 Standard for Emergency and Standby Power Systems ............cccceeeeee. 7/8/2013

NFPA 111—2013 Standard on Stored Electrical Energy Emergency and Standby Power 7/8/2013
Systems.

NFPA 115—2012 ..o Standard for Laser Fire Protection ...........ccccvcveviiniinniiiiecnie e 1/3/2014

NFPA 150—2013 ...oiiiiiiiieiieereeee e Standard on Fire and Life Safety in Animal Housing Facilities ............ 7/8/2013

NFPA 160—2011 ...ooiiiiiiiiiieeeeeee e Standard for the Use of Flame Effects Before an Audience ................ 7/8/2013

NFPA 211—2013 ..o Standard for Chimneys, Fireplaces, Vents, and Solid Fuel-Burning 1/3/2014
Appliances.

NFPA 214—2011 oo Standard on Water-Cooling TOWENS .........coocevrieieniiiiieenieeiee e 1/3/2014

NFPA 225—2013 ....ooiiiiiiiiiieeeeeeee e Model Manufactured Home Installation Standard .............cccccceniiieennns 1/5/2015

NFPA 232—2012 .... .... | Standard for the Protection of Records .........c.ccccooveriiininiiiiniiniieceee 7/7/2014

NFPA 241—2013 ... Standard for Safeguarding Construction, Alteration, and Demolition 1/5/2015
Operations.

NFPA 252—2012 ..o Standard Methods of Fire Tests of Door Assemblies ...........c.ccccerueenee. 1/5/2015

NFPA 257—2012 .... .... | Standard on Fire Test for Window and Glass Block Assemblies ......... 1/5/2015

NFPA 268—2012 ....oooiiiiiiiiieieeeeeee e Standard Test Method for Determining Ignitibility of Exterior Wall As- 1/5/2015
semblies Using a Radiant Heat Energy Source.

NFPA 269—2012 ..o Standard Test Method for Developing Toxic Potency Data for Use in 1/5/2015
Fire Hazard Modeling.

NFPA 275—2013 ..o Standard Method of Fire Tests for the Evaluation of Thermal Barriers 1/5/2015

NFPA 285—2012 Standard Fire Test Method for Evaluation of Fire Propagation Char- 1/5/2015
acteristics of Exterior Non-Load-Bearing Wall Assemblies Con-
taining Combustible Components.

NFPA 287—2012 ... Standard Test Methods for Measurement of Flammability of Materials 1/5/2015
in Cleanrooms Using a Fire Propagation Apparatus (FPA).

NFPA 288—2012 .....eoiiiiee e Standard Methods of Fire Tests of Horizontal Fire Door Assemblies 1/5/2015
Installed in Horizontal Fire Resistance-Rated Assemblies.

NFPA 291—2013 ... Recommended Practice for Fire Flow Testing and Marking of Hy- 5/31/2013
drants.

NFPA 301—2013 Code for Safety to Life from Fire on Merchant Vessels ....................... 7/6/2015

NFPA 303—2011 ... Fire Protection Standard for Marinas and Boatyards .............cc.cccceuens 7/8/2013

NFPA 307—2011 Standard for the Construction and Fire Protection of Marine Termi- 7/8/2013
nals, Piers, and Wharves.

NFPA 312—2011 Standard for Fire Protection of Vessels During Construction, Conver- 7/8/2013
sion, Repair, and Lay-Up.

NFPA 385—2012 Standard for Tank Vehicles for Flammable and Combustible Liquids .. 1/5/2015

NFPA 400—2013 Hazardous Materials COde ..........cccoriiiiriiiieiinieieneee e 7/8/2013

NFPA 402—2013 .... Guide for Aircraft Rescue and Fire-Fighting Operations 7/6/2015

NFPA 407—2012 .... Standard for Aircraft Fuel Servicing .........cccccveeieenennns 7/7/2014

NFPA 409—2011 Standard on Aircraft Hangars ..........ccccoiiiiiiiiieiieeeee e 7/8/2013

NFPA 414—2012 Standard for Aircraft Rescue and Fire-Fighting Vehicles ...................... 7/7/2014

NFPA 415—2013 Standard on Airport Terminal Buildings, Fueling Ramp Drainage, and 7/8/2013
Loading Walkways.

NFPA 418—2011 Standard for HElIPOMS ........coeeririiiiiieeneeeee e 1/3/2014

NFPA 423—2010 Standard for Construction and Protection of Aircraft Engine Test Fa- 7/8/2013
cilities.

NFPA 424—2013 Guide for Airport/Community Emergency Planning ...........cccoccevinenee. 7/6/2015

NFPA 450—2013 .... Guide for Emergency Medical Services and Systems 7/7/2014

NFPA 472—2013 Standard for Competence of Responders to Hazardous Materials/ 7/6/2015
Weapons of Mass Destruction Incidents.

NFPA 473—2013 ...ooiieiieeie e Standard for Competencies for EMS Personnel Responding to Haz- 7/6/2015
ardous Materials/Weapons of Mass Destruction Incidents.

NFPA 475 P* e Recommended Practice for Responding to Hazardous Materials Inci- 1/5/2015

dents/Weapons of Mass Destruction.
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NFPA 497—2012 ... Recommended Practice for the Classification of Flammable Liquids, 1/3/2014
Gases, or Vapors and of Hazardous (Classified) Locations for Elec-
trical Installations in Chemical Process Areas.

NFPA 499—2013 ...t Recommended Practice for the Classification of Combustible Dusts 7/7/2014
and of Hazardous (Classified) Locations for Electrical Installations
in Chemical Process Areas.
NFPA 501—2013 ...oiiiiiiieie e Standard on Manufactured HOUSING .........cooeiriiiiiiniiieeceeee e 1/5/2015
NFPA 50TA—2013 ... Standard for Fire Safety Criteria for Manufactured Home Installations, 1/5/2015
Sites, and Communities.
NFPA 550—2012 ....cociiiiiiiiiieee e Guide to the Fire Safety Concepts Tree .......cccccveeviieniinenienieneeen 1/5/2015
NFPA 551—2013 .... Guide for the Evaluation of Fire Risk Assessments ...........cccceeee 1/3/2014
NFPA 555—2013 .... Guide on Methods for Evaluating Potential for Room Flashover ......... 7/7/2014
NFPA 556—2011 ...ooiiiiiiiiiiierieeeeee e Guide on Methods for Evaluating Fire Hazard to Occupants of Pas- 7/8/2013
senger Road Vehicles.

NFPA 654—2013 ....eooieeeeeceee e e e Standard for the Prevention of Fire and Dust Explosions from the 7/6/2015
Manufacturing, Processing, and Handling of Combustible Particu-
late Solids.

NFPA 655—2012 ..ot Standard for Prevention of Sulfur Fires and Explosions ...........c.c....... 1/5/2015

NFPA 664—2012 ....oooieeeieeeeee et eee e e e neee e Standard for the Prevention of Fires and Explosions in Wood Proc- 7/7/2014
essing and Woodworking Facilities.

NFPA 704—2012 ...oiiiiiieie e Standard System for the Identification of the Hazards of Materials for 7/7/2014
Emergency Response.

NFPA 820—2012 ....oiiiiiiieiie e Standard for Fire Protection in Wastewater Treatment and Collection 7/8/2013
Facilities.

NFPA 900—2013 .... Building ENergy COode ........ccceeiiiiiiiiiiiiie ettt 1/3/2014

NFPA 901—2011 ..o Standard Classifications for Incident Reporting and Fire Protection 1/3/2014
Data.

NFPA 909—2013 ...t Code for the Protection of Cultural Resource Properties—Museums, 1/5/2015
Libraries, and Places of Worship.

NFPA 951 P ¥ e Guide to Building and Utilizing Data Information ...........ccccccoviiiinnnenee. 1/3/2014

NFPA 1000—2011 ...oiiiiiieiee e Standard for Fire Service Professional Qualifications Accreditation 1/5/2015
and Certification Systems.

NFPA 1037—2012 .. Standard for Professional Qualifications for Fire Marshal .......... 1/5/2015

NFPA 1051—2012 .. Standard for Wildland Fire Fighter Professional Qualifications 1/5/2015

NFPA 10712011 ..o Standard for Emergency Vehicle Technician Professional Qualifica- 7/8/2013
tions.

NFPA 1072 P ettt e e e Standard for Hazardous Materials/Weapons of Mass Destruction 1/5/2015
Emergency Response Personnel Professional Qualifications.

NFPA 1122—2013 ... Code for Model ROCKELIY ........ooiiiiiiiiieeeeee e 7/6/2015

NFPA 1124—2013 ..o Code for the Manufacture, Transportation, Storage, and Retail Sales 7/7/2014
of Fireworks and Pyrotechnic Articles.

NFPA 1125—2012 ..o Code for the Manufacture of Model Rocket and High Power Rocket 7/7/2014
Motors.

NFPA 1126—2011 ... Standard for the Use of Pyrotechnics Before a Proximate Audience ... 7/8/2013

NFPA 1127—2013 ............ Code for High Power Rocketry ........cccccevevninenen. 7/6/2015

NFPA 1128PYR—2013 ..... .... | Standard Method of Fire Test for Flame Breaks 7/7/2014

NFPA 1129PYR—2013 ....ooiiiiiieieeieeee e Standard Method of Fire Test for Covered Fuse on Consumer Fire- 7/7/2014
works.

NFPA 1141—2012 ...ooireiieeeeee e Standard for Fire Protection Infrastructure for Land Development in 7/7/2014
Wildland, Rural, and Suburban Areas.

NFPA 1142—2012 ..o Standard on Water Supplies for Suburban and Rural Fire Fighting ..... 7/7/2014

NFPA 1144—2013 .. Standard for Reducing Structure Ignition Hazards from Wildland Fire 7/6/2015

NFPA 1145—2011 ..o Guide for the Use of Class A Foams in Manual Structural Fire Fight- 7/8/2013
ing.

NFPA 1221—2013 ... Standard for the Installation, Maintenance, and Use of Emergency 7/8/2013
Services Communications Systems.

NFPA 1401—2012 ..ot Recommended Practice for Fire Service Training Reports and 1/5/2015
Records.

NFPA 1402—2012 ....ooiiiiiiieiieeieeeeeee e Guide to Building Fire Service Training Centers ........cccccoeveevierieennenne 1/5/2015

NFPA 1403—2012 .. Standard on Live Fire Training EVOIUtioNS ........ccccooeevineiiiiierieieeee, 1/5/2015

NFPA 1405—2011 ..oiiiiiieeee e Guide for Land-Based Fire Departments that Respond to Marine Ves- 1/3/2014
sel Fires.

NFPA 1500—2013 ...ooiieiieeeiiee e esee e e eeree e Standard on Fire Department Occupational Safety and Health Pro- 7/6/2015

gram.

*Proposed NEW drafts are available from NFPA’s Web site—www.nfpa.org or may be obtained from NFPA’s Codes and Standards Adminis-
tration, 1 Batterymarch Park, Quincy, Massachusetts 02169-7471.
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Dated: April 22, 2013.
Willie E. May,
Associate Director for Laboratory Programs.
[FR Doc. 2013-09938 Filed 4—-25-13; 8:45 am]
BILLING CODE 3510-13-P

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

National Fire Codes: Request for
Comments on NFPA’s Codes and
Standards

AGENCY: National Institute of Standards
and Technology, Commerce.
ACTION: Notice.

SUMMARY: The National Institute of
Standards and Technology (NIST) is
publishing this notice on behalf of the
National Fire Protection Association
(NFPA) to announce the availability of
and request comments on the First Draft
Reports that will be reporting in NFPA’s
2014 Annual Revision Cycle.

DATES: Thirty First Draft Reports are
published on the NFPA Web site at
http://www.nfpa.org/FDRSDR .
Comments received by 5:00 p.m. EST/
EDST on or before May 3, 2013 will be
considered by the respective NFPA
Committees before final action is taken
on the comments.

ADDRESSES: The 2014 Annual Revision
Cycle First Draft Reports are available
and downloadable from NFPA’s Web
site at: http://www.nfpa.org/FDRSDR.
Comments on the First Draft Reports can
be submitted online by going to the link
above.

FOR FURTHER INFORMATION CONTACT:
Amy Beasley Cronin, Secretary,
Standards Council, NFPA, 1
Batterymarch Park, Quincy,
Massachusetts, 02169-7471, (617) 770—
3000. David F. Alderman, NIST, 100
Bureau Drive, MS 2100, Gaithersburg,
MD 20899, email:
david.alderman@nist.gov or by phone at
301-975-4019.

SUPPLEMENTARY INFORMATION: Since
1896, the National Fire Protection

Association (NFPA) has accomplished
its mission by advocating consensus
codes and standards, research, training
and education for safety related issues.
NFPA’s National Fire Codes®, which
holds over 295 documents, are
administered by more than 240
Technical Committees comprised of
approximately 7600 volunteers and are
adopted and used throughout the world.
NFPA is a nonprofit membership
organization with approximately 70,000
members from over 100 nations, all
working together to fulfill the
Association’s mission.

The NFPA process provides ample
opportunity for public participation in
the development of its codes and
standards. All NFPA codes and
standards are revised and updated every
three to five years in Revision Cycles
that begin twice each year and that take
approximately two years to complete.
Each Revision Cycle proceeds according
to a published schedule that includes
final dates for all major events in the
process. The Code Revision Process
contains four basic steps that are
followed for developing new documents
as well as revising existing documents:
Step 1: Public Input Stage, which results
in the First Draft Report (formerly ROP);
Step 2: Comment Stage, which results in
the Second Draft Report (formerly ROC);
Step 3: the Association Technical
Meeting at the NFPA Conference &
Expo; and Step 4: Standards Council
consideration and issuance of
documents.

Note: Anyone wishing to make Amending
Motions on the Second Draft Reports
(formerly ROP and ROC) must signal his or
her intention by submitting a Notice of Intent
to Make a Motion by the Deadline of 5:00
p-m. EST/EDST on or before February 7,
2014. Certified motions will be posted by
April 4, 2014. Documents that receive notice
of proper Amending Motions (Certified
Amending Motions) will be presented for
action at the Annual June 2014 Association
Technical Meeting. Documents that receive
no motions will be forwarded directly to the
Standards Council for action on issuance.

For more information on these new
rules and for up-to-date information on
schedules and deadlines for processing

NFPA Documents, check the NFPA Web
site at www.nfpa.org, or contact NFPA
Codes and Standards Administration.

The purpose of this notice is to
request comments on the First Draft
Reports for the NFPA’s 2014 Annual
Revision Cycle. The publication of this
notice by the National Institute of
Standards and Technology (NIST) on
behalf of NFPA is being undertaken as
a public service; NIST does not
necessarily endorse, approve, or
recommend any of the standards
referenced in the notice.

Background

The National Fire Protection
Association (NFPA) develops building,
fire, and electrical safety codes and
standards. Federal agencies frequently
use these codes and standards as the
basis for developing Federal regulations
concerning fire safety. Often, the Office
of the Federal Register approves the
incorporation by reference of these
standards under 5 U.S.C. 552(a) and 1
CFR part 51.

Request for Comments

Interested persons may participate in
these revisions by submitting written
data, views, or arguments, to Amy
Beasley Cronin, Secretary, Standards
Council, NFPA, 1 Batterymarch Park,
Quincy, Massachusetts 02169-7471.
Commenters may go to the NFPA Web
site at http://www.nfpa.org/FDRSDR.
Each person submitting a comment
should include his or her name and
address, identify the notice, and give
reasons for any recommendations.
Comments received by 5:00 p.m. EST/
EDST on or before May 3, 2013 for the
2014 Annual Revision Cycle First Draft
Reports will be considered by the NFPA
before final action is taken on the First
Draft Reports.

Copies of all written comments
received and the disposition of those
comments by the NFPA committees will
be published as the 2014 Annual
Revision Cycle Second Draft Reports
and will are available on the NFPA Web
site at http://www.nfpa.org/FDRSDR .

2014 ANNUAL MEETING—FIRST DRAFT REPORTS
[P = Partial revision; W = Withdrawal; R = Reconfirmation; N = New]

Fire Code

Recommended Practice for Commissioning and Integrated Testing of Fire Protection and Life Safety Systems ...
Standard for Integrated Fire Protection and Life Safety System Testing

NFPA 30 ............ Flammable and Combustible Liquids Code
NFPA 30A ........ Code for Motor Fuel Dispensing Facilities and Repair Garages ..
NFPA 30B .........

National Fuel Gas Code

Code for the Manufacture and Storage of Aerosol Products ........
Utility LP-Gas Plant Code ........cccccvvviiiiiniiiieenee
Standard for Electrical Safety in the Workplace® ..
Electrical Standard for Industrial Machinery

TVTTUVUUVUUUUUZTTDU


http://www.nfpa.org/FDRSDR
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[P = Partial revision; W = Withdrawal; R = Reconfirmation; N = New]
NFPA 86 ............ Standard for OVENS @Nd FUIMECES ........c.eiiiiiiiiiiieiee ettt b et b ettt ne et sae et e sa e et e sn e e e e ereenn e neeaeenen P
NFPA 87 ............ Recommended Practice for FIUId HEAIEIS .........oouiiiiiiieie ettt ene s P
NFPA 88A ........ Standard for ParkiNg STIUCIUIES ........cuiiuiiiiieee ettt ettt a et sa et e sr e e e bt esn e ne e eneis P
NFPA 90A ........ Standard for the Installation of Air-Conditioning and Ventilating SyStemS .........cccoiiiiiiiiiiie e P
NFPA 90B ......... Standard for the Installation of Warm Air Heating and Air-Conditioning SYStemMS .........ccccvirieiiriineneere e P
NFPA 99 ............ Health Care FACIItIES COUE .........iiiiiiiiiiiiiee ettt b ettt e e et e bt e et e e she e et e e abeeeabeenat e et e e naneenneeanneens P
NFPA 99B ......... Standard for HYpobaric FACIIHIES ..........oiiiiiiiiiiiee ettt ettt nh e e e r e e b eis P
NFPA 101 .......... [ (RS T 1= 4V O oo L= PO U PSPPI P
NFPA 220 .......... Standard on Types of BUilding CONSIIUCION .........coiuiitiiiiriieiiie ettt sttt sa et sa e en e e nn e nnes P
NFPA 221 .......... Standard for High Challenge Fire Walls, Fire Walls, and Fire Barrier Walls ...........cccooiiiiiiiiiiiiineecee e P
NFPA 302 .......... Fire Protection Standard for Pleasure and Commercial Motor Craft ..........cccoiiiiiiirinieine e P
NFPA 318 .......... Standard for the Protection of Semiconductor Fabrication FaCilities ...........ccoceiieiiiiiiiii e P
NFPA 484 .......... Standard for COMDUSHDIE METAIS .........oouiiiiiiiii et r ettt na et eere e ne e nnes P
NFPA 703 .......... Standard for Fire Retardant—Treated Wood and Fire—Retardant Coatings for Building Materials ..........ccccccccoeeniinieennen. P
NFPA 720 .......... Standard for the Installation of Carbon Monoxide (CO) Detection and Warning Equipment P
NFPA 790 .......... Standard for Competency of Third-Party Field Evaluation Bodies ..........ccccocceniiiieinieennen. P
NFPA 791 .......... Recommended Practice and Procedures for Unlabeled Electrical Equipment Evaluation .............ccccoiiiiiiiiiiniiinieccee P
NFPA 1720 ........ Standard for the Organization and Deployment of Fire Suppression Operations, Emergency Medical Operations and P
Special Operations to the Public by Volunteer Fire Departments.
NFPA 2113 ........ Standard on Selection, Care, Use, and Maintenance of Flame-Resistant Garments for Protection of Industrial Per- P
sonnel Against Flash Fire.
NFPA 5000 ........ Building Construction and Safety COUE® ...ttt ettt sttt e e bt e sae e et e sat e e be e s aneesneenaneeenes P

Dated: April 22, 2013.
Willie E. May,
Associate Director for Laboratory Programs.
[FR Doc. 2013-09936 Filed 4-25—13; 8:45 am|
BILLING CODE 3510-13-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XC641

New England Fishery Management
Council (NEFMC); Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; public meeting.

SUMMARY: The New England Fishery
Management Council (Council) is
scheduling a public meeting of its
Scientific and Statistical Committee
(SSC) on May 16, 2013 to consider
actions affecting New England fisheries
in the exclusive economic zone (EEZ).
Recommendations from this group will
be brought to the full Council for formal

consideration and action, if appropriate.

DATES: This meeting will be held on
Thursday, May 16, 2013 at 9:30 a.m.
ADDRESSES: The meeting will be held at
the Holiday Inn, 31 Hampshire Street,
Mansfield, MA 02048; telephone: (508)
339-2200; fax: (508) 339-1040.

Council address: New England
Fishery Management Council, 50 Water
Street, Mill 2, Newburyport, MA 01950.
FOR FURTHER INFORMATION CONTACT:
Thomas A. Nies, Executive Director,

New England Fishery Management
Council; telephone: (978) 465-0492.

SUPPLEMENTARY INFORMATION: The
NEFMC'’s Scientific and Statistical
Committee will meet to review the
Monkfish Operational Stock Assessment
Update completed on May 8-9, 2013
and develop Acceptable Biological
Catch (ABC) recommendations for
monkfish (goosefish) for fishing years
2014 through 2016. The Committee will
consider additional information
provided to it by the Council’s Monkfish
Plan Development Team. The
Committee also will review the
approach used by the Council’s
Groundfish Closed Area Technical
Team to spatially analyze juvenile and
spawning protection for key groundfish
stocks. Other business may be
discussed.

Although non-emergency issues not
contained in this agenda may come
before this group for discussion, those
issues may not be the subject of formal
action during this meeting. Action will
be restricted to those issues specifically
listed in this notice and any issues
arising after publication of this notice
that require emergency action under
section 305(c) of the Magnuson-Stevens
Act, provided the public has been
notified of the Council’s intent to take
final action to address the emergency.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to
Thomas A. Nies, Executive Director, at
(978) 465—0492, at least 5 days prior to
the meeting date.

Authority: 16 U.S.C. 1801 et seq.

Dated: April 23, 2013.
William D. Chappell,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2013—09918 Filed 4-25-13; 8:45 am]|
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648-XC642

Fisheries of the Gulf of Mexico;
Southeast Data, Assessment, and
Review (SEDAR); Public Meetings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of SEDAR 33 Gulf of
Mexico gag and greater amberjack
workshops and webinars.

SUMMARY: The SEDAR 33 assessment of
the Gulf of Mexico stocks of gag
(Mycteroperca microlepis) and greater
amberjack (Seriola dumerili) will consist
of: a Data Workshop; an Assessment
process conducted via webinars; and a
Review Workshop. See SUPPLEMENTARY
INFORMATION.

DATES: The Data Workshop will be held
from 1 p.m. on Monday, May 20, 2013
until 12 p.m. on Friday, May 24, 2013
in Tampa, FL. The Assessment
Workshop will take place via webinar
on the following dates in 2013: July 22;
July 29; August 5; August 14; August 21;
August 28; September 4; September 11;
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September 18; September 25; October 2;
and October 9. All webinars will begin
at 1 p.m. eastern time (ET) and will last
approximately four hours. The Review
Workshop will take place from 1 p.m.
on Monday, November 18, 2013 until 12
p.m. on Thursday, November 21, 2013
in Miami, FL. See SUPPLEMENTARY
INFORMATION.

ADDRESSES:

Meeting addresses: The Data
Workshop will be held at the Tampa
Westshore Marriott, 1001 Westshore
Plaza Boulevard, Tampa, FL 33607;
(813) 287—2555. The Assessment
Workshop webinars will be held via
GoToWebinar. The Review Workshop
will be held at the Doubletree by Hilton
Grande Hotel Biscayne Bay, 1717 N.
Bayshore Drive, Miami, FL 33132; (305)
372-0313. All workshops and webinars
are open to members of the public.
Those interested in participating should
contact Ryan Rindone at SEDAR (see
FOR FURTHER INFORMATION CONTACT) to
request an invitation providing
pertinent information. Please request
meeting information at least 24 hours in
advance.

SEDAR address: 4055 Faber Place
Drive, Suite 201, N. Charleston, SC
29405.

FOR FURTHER INFORMATION CONTACT:
Ryan Rindone, SEDAR Coordinator;
telephone: (813) 348—1630; email:
ryan.rindone@gulfcouncil.org.

SUPPLEMENTARY INFORMATION: The Gulf
of Mexico, South Atlantic, and
Caribbean Fishery Management
Councils, in conjunction with NOAA
Fisheries and the Atlantic and Gulf
States Marine Fisheries Commissions,
have implemented the Southeast Data,
Assessment and Review (SEDAR)
process, a multi-step method for
determining the status of fish stocks in
the Southeast Region. SEDAR is a three-
step process including: (1) Data
Workshop; (2) Assessment Process
utilizing webinars; and (3) Review
Workshop. The product of the Data
Workshop is a data report which
compiles and evaluates potential
datasets and recommends which
datasets are appropriate for assessment
analyses. The product of the Assessment
Process is a stock assessment report
which describes the fisheries, evaluates
the status of the stock, estimates
biological benchmarks, projects future
population conditions, and recommends
research and monitoring needs. The
assessment is independently peer
reviewed at the Review Workshop. The
product of the Review Workshop is a
Consensus Summary documenting
panel opinions regarding the strengths

and weaknesses of the stock assessment
and input data. Participants for SEDAR
Workshops are appointed by the Gulf of
Mexico, South Atlantic, and Caribbean
Fishery Management Councils and
NOAA Fisheries Southeast Regional
Office, Highly Migratory Species
Management Division, and Southeast
Fisheries Science Center. Participants
include: data collectors and database
managers; stock assessment scientists,
biologists, and researchers; constituency
representatives including fishermen,
environmentalists, and non-
governmental organizations (NGOs);
international experts; and staff of
Councils, Commissions, and state and
federal agencies.

The items of discussion in the
individual workshop agendas are as
follows:

SEDAR 33 Data Workshop, May 20-24,
2013

1. Assessment data sets and
associated documentation will be
developed.

2. Participants will evaluate all
available data and select appropriate
sources for providing information on
life history characteristics, catch
statistics, discard estimates, length and
age composition, and fishery dependent
and fishery independent measures of
stock abundance.

SEDAR 33 Assessment Workshop
Webinars, July 22-October 9, 2013

Participants will review modeling
efforts, suggest sensitivity analyses, and
decide upon an appropriate model run
or set of model runs to put forward to
the Review Workshop for each species
assessed.

SEDAR 33 Review Workshop,
November 18-21, 2013

Panelists will review the assessments
and document their comments and
recommendations in a Consensus
Summary.

Although non-emergency issues not
contained in this agenda may come
before this group for discussion, those
issues may not be the subject of formal
action during these meetings. Action
will be restricted to those issues
specifically identified in this notice and
any issues arising after publication of
this notice that require emergency
action under section 305(c) of the
Magnuson-Stevens Fishery
Conservation and Management Act,
provided the public has been notified of
the intent to take final action to address
the emergency.

Special Accommodations

These meetings are accessible to
people with disabilities. Requests for
auxiliary aids should be directed to the
SEDAR office (see ADDRESSES) at least
10 business days prior to the meeting.

Note: The times and sequence
specified in this agenda are subject to
change.

Dated: April 23, 2013.
William D. Chappell,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2013-09917 Filed 4-25—13; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648-XC494

Taking Marine Mammals Incidental to
Specified Activities; Taking Marine
Mammals Incidental to an Exploration
Drilling Program in the Chukchi Sea,
Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; withdrawal of an
incidental take authorization
application.

SUMMARY: Notice is hereby given that
ConocoPhillips Company (COP) has
withdrawn its application for an
Incidental Harassment Authorization
(IHA). The following action is related to
a proposed IHA to COP for the take of
small numbers of marine mammals, by
Level B harassment, incidental to
conducting offshore exploration drilling
on Outer Continental Shelf (OCS) leases
in the Chukchi Sea, Alaska, during the
2014 open-water season.

ADDRESSES: A copy of the application,
which contains several attachments,
including COP’s marine mammal
mitigation and monitoring plan and
Plan of Cooperation, can be viewed on
the internet at: http://www.nmfs.
noaa.gov/pr/permits/incidental.htm.
FOR FURTHER INFORMATION CONTACT:
Candace Nachman, Office of Protected
Resources, NMFS, (301) 427—-8401.
SUPPLEMENTARY INFORMATION: On
December 6, 2012, NMFS received a
complete application from COP
requesting an IHA. The requested IHA
was for an authorization to take, by
Level B harassment, small numbers of
12 marine mammal species incidental to
COP’s offshore exploration drilling in
the Chukchi Sea during the 2014 open-
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water season. NMFS published a Notice
of Proposed IHA, initiating a 30-day
public comment period, on February 22,
2013 (78 FR 12542). We then published
a notice extending the comment period
by 45 days on March 28, 2013 (78 FR
18965). On April 22, 2013, NMFS
accepted notice from COP withdrawing
their IHA application for the proposed
action. COP has deferred the plan to
drill an exploratory well at the Devils
Paw Prospect in the Chukchi Sea during
the 2014 open-water season.

Dated: April 23, 2013.
Helen M. Golde,

Acting Director, Office of Protected Resources,
National Marine Fisheries Service.

[FR Doc. 2013-09871 Filed 4—25-13; 8:45 am]
BILLING CODE 3510-22-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Proposed Additions
and Deletions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Proposed Additions to and
Deletions from the Procurement List.

SUMMARY: The Committee is proposing
to add services to the Procurement List
that will be provided by nonprofit
agencies employing persons who are
blind or have other severe disabilities,
and deletes products previously
furnished by such agencies.

DATES: Comments Must Be Received On
or Before: 5/27/2013.

ADDRESSES: Commiittee for Purchase
From People Who Are Blind or Severely
Disabled, 1401 S. Clark Street, Suite
10800, Arlington, Virginia 22202—-4149.
For Further Information or To Submit
Comments Contact: Barry S. Lineback,
Telephone: (703) 603—-7740, Fax: (703)
603—-0655, or email
CMTEFedReg@AbilityOne.gov.

SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41
U.S.C. 8503(a)(2) and 41 CFR 51-2.3. Its
purpose is to provide interested persons
an opportunity to submit comments on
the proposed actions.

Additions

If the Committee approves the
proposed additions, the entities of the
Federal Government identified in this
notice will be required to provide the
services listed below from nonprofit
agencies employing persons who are
blind or have other severe disabilities.

The following services are proposed
for addition to the Procurement List for
production by the nonprofit agencies
listed:

Services

Service Type/Location: Linen Rental Service,
Court Services and Offender Supervision
Agency (CSOSA), (offsite: 4701 Market
St, Fredericksburg, VA), 633 Indiana
Ave, Room 892 NW., Washington, DC

NPA: Rappahannock Goodwill Industries,
Inc., Fredericksburg, VA

Contracting Activity: Court Services and
Offender Supervision Agency,
Washington, DC

Service Type/Location: Grounds
Maintenance, USDA APHIS Veterinary
Services, 6300 NW. 36th Street, Miami,
FL

NPA: Goodwill Industries of South Florida,
Inc., Miami, FL

Contracting Activity: Dept. of Agriculture,
Animal and Plant Health Inspection
Service, Minneapolis, MN

Service Type/Location: Switchboard
Operation Service, Headquarters, Federal
Bureau of Investigation, J. Edgar Hoover
Building, 935 Pennsylvania Avenue,
Washington, DC

NPA: Columbia Lighthouse for the Blind,
Washington, DC

Contracting Activity: Federal Bureau of
Investigation, Washington, DC

Deletions

The following products are proposed
for deletion from the Procurement List:

Products

NSN: 7530-01-588—-1145—DAYMAX
System, 2012, Planner, 7-hole, Digital
Camouflage

NSN: 7530-01-587-8929—DAYMAX
System, 2012, JR Deluxe Planner, 6-hole,
Black

NSN: 7530-01-587—-8929L—DAYMAX
System, 2012, JR Deluxe Planner, 6-hole,
Black w/logo

NSN: 7530-01-587-8924L—DAYMAX
System, 2012, LE Planner, 3-hole, Navy
w/logo

NSN: 7530-01-587—-8924—DAYMAX
System, 2012, LE Planner, 3-hole, Navy

NSN: 7530-01-587-8923L—DAYMAX
System, 2012, Planner, 7-hole, Desert
Camouflage w/logo

NSN: 7530-01-587-8923—DAYMAX
System, 2012, Planner, 7-hole, Desert
Camouflage

NSN: 7530-01-587-8922—DAYMAX
System, 2012, JR Deluxe Planner, 6-hole,
Digital Camouflage, Black

NSN: 7530-01-587-8922L—DAYMAX
System, 2012, JR Deluxe Planner, 6-hole,
Digital Camouflage, Black w/logo

NSN: 7530-01-587-8921L—DAYMAX
System, 2012, IE Planner, 3-hole, Navy
w/logo

NSN: 7530-01-587-8921—DAYMAX
System, 2012, IE Planner, 3-hole, Navy

NSN: 7530-01-587-8920L—DAYMAX
System, 2012, DOD Planner, 3-hole,
Burgundy

NSN: 7530-01-587-8920—DAYMAX

System, 2012, DOD Planner, 3-hole,
Burgundy

NSN: 7530-01-587-8919—DAYMAX
System, 2012, GLE Planner, 7-hole, Navy

NSN: 7530-01-587-8919L—DAYMAX
System, 2012, GLE Planner, 7-hole, Navy
w/logo

NSN: 7530-01-587-8918L—DAYMAX
System, 2012, Planner, 7-hole, Woodland
Camouflage w/logo

NSN: 7530-01-587-8918—DAYMAX
System, 2012, Planner, 7-hole, Woodland
Camouflage

NSN: 7530-01-587-8144—DAYMAX
System, 2012, GLE Planner, 7-hole,
Burgundy

NSN: 7530-01-587-8144L—DAYMAX
System, 2012, GLE Planner, 7-hole,
Burgundy

NSN: 7530-01-587-8138—DAYMAX
System, 2012, GLE Planner, 7-hole, Black

NSN: 7530-01-587-8138L—DAYMAX
System, 2012, GLE Planner, 7-hole, Black
w/logo

NSN: 7530-01-587-8133—DAYMAX
System, 2012, LE Planner, 3-hole,
Burgundy

NSN: 7530-01-587-8133L—DAYMAX
System, 2012, LE Planner, 3-hole,
Burgundy w/logo

NSN: 7530-01-587-8132—DAYMAX
System, 2012, IE Planner, 3-hole, Black

NSN: 7530-01-587-8132L—DAYMAX
System, 2012, IE Planner, 3-hole, Black
w/logo

NSN: 7530-01-587-8131L—DAYMAX
System, 2012, LE Planner, 3-hole, Black
w/logo

NSN: 7530-01-587-8131—DAYMAX
System, 2012, LE Planner, 3-hole, Black

NSN: 7530-01-587-8130L—DAYMAX
System, 2012, IE Planner, 3-hole,
Burgundy

NSN: 7530-01-587-8130—DAYMAX
System, 2012, IE Planner, 3-hole,
Burgundy

NSN: 7530-01-587-8125—DAYMAX
System, 2012, JR Planner, 6-hole,
Burgundy

NSN: 7530-01-587—-8125L—DAYMAX
System, 2012, JR Planner, 6-hole,
Burgundy w/logo

NSN: 7530-01-587—-8124L—DAYMAX
System, 2012, JR Planner, 6-hole, Navy
w/logo

NSN: 7530-01-587-8124—DAYMAX
System, 2012, JR Planner, 6-hole, Navy

NSN: 7530-01-587—-8123—DAYMAX
System, 2012, JR Planner, 6-hole, Black

NSN: 7530-01-587—-8123L—DAYMAX
System, 2012, JR Planner, 6-hole, Black
w/logo

NSN: 7510-01-587—-8925—DAYMAX
System, 2012, Week at a View, GLE, 7-
hole

NSN: 7510-01-587-8201—DAYMAX
System, 2012, Tabbed Monthly, GLE, 7-
hole

NSN: 7510-01-587-8199—DAYMAX
System, 2012, Tabbed Monthly, IE/LE, 3-
hole

NSN: 7510-01-587-8198—DAYMAX
System, 2012, Week at a View, IE/LE, 3-
hole

NSN:7510-01-587-8194—DAYMAX
System, 2012, Month at a View, IE/LE, 3-
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hole

NSN: 7510-01-587-8184—DAYMAX
System, 2012, Day at a View, GLE, 7-hole

NSN: 7510-01-587-8175—DAYMAX
System, 2012, Month at a View, GLE, 7-
hole

NSN: 7510-01-587-8170—DAYMAX
System, 2012, Day at a View, IE/LE, 3-
hole

NSN: 7510-01-587-8122—DAYMAX
System, 2012, Tabbed Monthly, JR, 6-
hole

NSN: 7510-01-545-4432—DAYMAX
System, 2012, Calendar Pad, Type I

NSN: 7510-01-545-3771—DAYMAX
System, 2012, Calendar Pad, Type II

NSN: 7530—-01-545-3751—DAYMAX
System, 2012, Appointment Refill

NSN: 7530-01-588—1 144—Digital
Camouflage Time Management System

NSN: 7530-01-573-4845—]R Deluxe Version
TMS, Black

NSN: 7530-01-573-4845L—JR Deluxe
Version TMS, Black w/Logo

NSN: 7530-01-573-4846L—JR Deluxe
Version TMS, Digital Camouflage
w/Logo

NSN: 7530-01-573—-4846—]JR Deluxe Version
TMS, Digital Camouflage

NPA: The Easter Seal Society of Western
Pennsylvania, Pittsburgh, PA

Contracting Activity: General Services
Administration, New York, NY

Hydramax Hydration System

NSN: 8465—-01-525-1560—Alpha, Black, 120
oz

NSN: 8465—-01-525-1561—Alpha, Desert,
120 oz

NSN: 8465-01-524—2763—Mustang, Desert,
120 oz

NPA: The Lighthouse for the Blind, Inc.
(Seattle Lighthouse), Seattle, WA

Contracting Activity: General Services
Administration, Fort Worth, TX

Barry S. Lineback,

Director, Business Operations.

[FR Doc. 2013—-09886 Filed 4—-25-13; 8:45 am]
BILLING CODE 6353-01-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List, Additions and
Deletions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Additions to and Deletions from
the Procurement List.

SUMMARY: This action adds products and
services to the Procurement List that
will be furnished by nonprofit agencies
employing persons who are blind or
have other severe disabilities, and
deletes a product and service from the
Procurement List previously furnished
by such agencies.

DATES: Effective Date: 5/27/2013.

ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, 1401 S. Clark Street, Suite
10800, Arlington, Virginia, 22202—-4149.
FOR FURTHER INFORMATION CONTACT:
Barry S. Lineback, Telephone: (703)
603—-7740, Fax: (703) 603—0655, or email
CMTEFedReg@AbilityOne.gov.
SUPPLEMENTARY INFORMATION:

Additions

On 2/8/2013 (78 FR 9386-9387); 2/22/
2013 (78 FR 12296-12297); 3/1/2013 (78
FR 13868-13869); and 3/8/2013 (78 FR
15000), the Committee for Purchase
From People Who Are Blind or Severely
Disabled published notices of proposed
additions to the Procurement List.

After consideration of the material
presented to it concerning capability of
qualified nonprofit agencies to provide
the products and services and impact of
the additions on the current or most
recent contractors, the Committee has
determined that the products and
services listed below are suitable for
procurement by the Federal Government
under 41 U.S.C. 8501-8506 and 41 CFR
51-2.4.

Regulatory Flexibility Act Certification

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
products and services to the
Government.

2. The action will result in
authorizing small entities to furnish the
products and services to the
Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 8501-8506) in
connection with the products and
services proposed for addition to the
Procurement List.

End of Certification

Accordingly, the following products
and services are added to the
Procurement List:

Products

NSN: 7930-00-NIB—-0645—Detergent,
Liquid, High-foaming, Car and
Truck Washing, (4) 1-GL Container/
BX

NSN: 7930—00—NIB—0647—Liquid
Solution, Truck and Trailer Wash, 5
GL

NSN: 7930-00-NIB-0653—Protectant,

Liquid, Water-Based, Vehicle
Interior Surface, (4) 1-GL
Container/BX

COVERAGE: A-List for the Total

Government Requirement as
aggregated by the General Services
Administration.

NSN: 7930-00-NIB-0646—Detergent,
Liquid, High-foaming, Car and
Truck Washing, 5 GL

NSN: 7930-00-NIB-0648—Liquid
Solution, Truck and Trailer Wash,
55 GL

NSN: 7930-00-NIB-0649—Cleaner/
Degreaser, Heavy Duty,
Biodegradable, Car and Trucks, 5
GL

NSN: 7930-00-NIB-0650—Cleaner/
Degreaser, Heavy Duty,
Biodegradable, Car and Trucks, 55
GL

NSN: 7930-00-NIB-0651—Liquid
Solution, Concentrated, Vehicle,
Wash and Shine, With Wax
polymer, (4) 1-GL Container/BX

NSN: 7930-00-NIB-0652—Liquid
Solution, Concentrated, Vehicle,
Wash and Shine, W/Wax polymer,
5 GL

NSN: 7930-00-NIB-0654—Protectant,
Liquid, Water-Based, Vehicle
Interior Surface, 5 GL

NSN: 7930-00-NIB-0655—Cleaner,
Wheel and Tire, 5 GL

NSN: 7930-00-NIB-0657—Bug
Remover, Concentrated, Gelling,
Vehicle, 5 GL

NSN: 7930-00-NIB-0666—Detergent,
Oil and Water Separating, Heavy
Duty, Biodegradable, Trucks and
Trailers, 5 GL

NSN: 7930-00-NIB-0667—Detergent,
Oil and Water Separating, Heavy
Duty, Biodegradable, Trucks and
Trailers, 55 GL

NPA: Susquehanna Association for
the Blind and Vision Impaired,
Lancaster, PA

Contracting Activity: GENERAL

SERVICES ADMINISTRATION,
FORT WORTH, TX

COVERAGE: B-List for the Broad

Government Requirement as
aggregated by the General Services
Administration.

Portable Desktop Clipboard, 972" W x

1%”" D x 13" H
NSN: 7510-00-NIB-2133—Black
NSN: 7510—-00-NIB-9835—Blue
NSN: 7510-00-NIB-9836—Army
Green

NPA: L.C. Industries for the Blind, Inc.,

Durham, NC

Contracting Activity: GENERAL

SERVICES ADMINISTRATION,
NEW YORK, NY

COVERAGE: A-List for the Total

Government Requirement as
aggregated by the General Services
Administration.
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NSN: MR 318—Set, Mixing Bowl,
Spill-Free, 3PC
NPA: Industries for the Blind, Inc.,
West Allis, WI
Contracting Activity: Defense
Commissary Agency, Fort Lee, VA
COVERAGE: C-List for the requirements
of military commissaries and
exchanges as aggregated by the
Defense Commissary Agency.

Services

Service Type/Location: Base Supply
Center Service, Barnes Federal
Building, 495 Summer Street,
Boston, MA.

NPA: Industries for the Blind, Inc., West
Allis, WI.

Contracting Activity: DEFENSE
CONTRACT MANAGEMENT
AGENCY (DCMA), DCMA
PROCUREMENT CENTER,
BOSTON, MA.

Service Type/Location: Custodial
Service, Harrisonburg Courthouse,
116 North Main Street,
Harrisonburg, VA.

NPA: Portco, Inc., Portsmouth, VA.

Contracting Activity: PUBLIC
BUILDINGS SERVICE, GSA/PBS/
R03 SOUTH SERVICE CENTER,
PHILDELPHIA, PA.

Service Type/Location: Custodial
Service, U.S. Army Reserve Center
Facility, 15303 Andrews Road,
Kansas City, MO.

NPA: JobOne, Independence, MO.

Contracting Activity: DEPT OF THE
ARMY, W6QM MICC-ARCC
NORTH, FORT McCOY, WL

Service Type/Location: Custodial
Service, Consumer Financial
Protection Bureau, (Limited areas
Floors 1, 3, 4), 1625 Eye Street NW.,
Washington, DC.

NPA: Service Disabled Veterans
Business Association, Silver
Springs, MD.

Contracting Activity: CONSUMER
FINANCIAL PROTECTION
BUREAU, CFPB PROCUREMENT,
WASHINGTON, DC.

Deletions

On 3/15/2013 (78 FR 16475-16476)
and 3/22/2013 (78 FR 17641-17642), the
Committee for Purchase From People
Who Are Blind or Severely Disabled
published notices of proposed deletions
from the Procurement List.

After consideration of the relevant
matter presented, the Committee has
determined that the product and service
listed below are no longer suitable for
procurement by the Federal Government
under 41 U.S.C. 8501-8506 and 41 CFR
51-2.4.

Regulatory Flexibility Act Certification

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in
additional reporting, recordkeeping or
other compliance requirements for small
entities.

2. The action may result in
authorizing small entities to furnish the
product and service to the Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 8501-8506) in
connection with the product and service
deleted from the Procurement List.

End of Certification

Accordingly, the following product
and service are deleted from the
Procurement List:

Product

NSN: 8345-01-101-1101—Shape,
Day Maritime
NPA: None assigned.
Contracting Activity: DEFENSE
LOGISTICS AGENCY TROOP
SUPPORT, PHILADELPHIA, PA.

Service

Service Type/Location: CSS/Custodial/
Warehousing Service, Commissary
ANGB, 99 Pesch Circle, Building
420, Bangor, ME.

NPA: Pathways, Inc., Auburn, ME.

Contracting Activity: DEFENSE
COMMISSARY AGENCY (DECA)
FORT LEE, VA.

Barry S. Lineback,

Director, Business Operations.

[FR Doc. 2013—-09885 Filed 4—25-13; 8:45 am]
BILLING CODE 6353-01-P

DEPARTMENT OF DEFENSE
Department of the Army

Final Environmental Impact Statement
for the Construction and Operation of
an Infantry Platoon Battle Course at
Pohakuloa Training Area, Hawai‘i

AGENCY: Department of the Army, DoD.
ACTION: Notice of availability.

SUMMARY: The U.S. Army Pacific
(USARPAC) and U.S. Army Garrison,
Hawai‘i, (USAG-HI) propose to
construct and operate a modern Infantry
Platoon Battle Course (IPBC) and
associated infrastructure that is
compliant with current Army training
requirements at Pohakuloa Training

Area (PTA), Hawai‘i. The proposed
IPBC would support the live-fire
collective training needs of the Army,
Army Reserve, and Hawai‘i Army
National Guard, as well as other Service
components that are stationed or train
in Hawai‘i.

Two alternatives were analyzed in the
EIS: the Western Range Area Alternative
(preferred) and the Charlie Circle
Alternative. Both proposed IPBC
alternative locations are in under-
utilized portions of the PTA impact area
where no ranges currently exist. These
locations have been exposed to indirect
munitions fire, and the proposed action
would reclaim portions of the impact
area to construct the IPBC. A third
alternative analyzed in the Draft
Programmatic Environmental Impact
Statement (PEIS), Southwest of Range
20, is not operationally feasible and has
been eliminated from the Final EIS. The
Army also considered a No Action
Alternative to not build the IPBC. For all
alternatives (except for the No Action),
the IPBC would be used for 242 training
days per year.

The Army identified and analyzed
environmental and socioeconomic
impacts associated with the proposed
IPBC. The major potential
environmental impacts are to air
quality, cultural sites, threatened and
endangered species, encountering
munitions and explosives of concern,
and igniting wildfires. Cultural
resources could also be significantly
impacted. The Army consulted with the
USFWS on potential mitigation
measures to protect federally-listed
species. The USFWS issued a Biological
Opinion (BO) pursuant to Section 7 of
the Endangered Species Act on January
11, 2013. The Army also consulted with
the State Historic Preservation Division,
Advisory Council on Historic
Preservation, and other consulting
parties, including Native Hawaiian
organizations, about potential effects on
cultural resources and mitigation of
those effects. The Army and the
consulting parties are in the process of
signing a Programmatic Agreement (PA)
pursuant to Section 106 of the National
Historic Preservation Act. The PA
establishes how the remaining steps to
the Section 106 consultation will be
completed and the mitigation measures
for the potential adverse effects on
cultural resources. The PA will be
signed prior to the Army issuing a
Record of Decision for the proposed
action.

DATES: The waiting period for the Final
EIS will end 30 days after publication of

the NOA in the Federal Register by the
U.S. Environmental Protection Agency.
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ADDRESSES: Written comments may be
addressed to PTA EIS, P.O. Box 514,
Honolulu, HI 96809 or by email to
PTAPEIS@bah.com.

FOR FURTHER INFORMATION CONTACT:
USAG-HI Public Affairs Office by
phone at (808) 656—3152 Monday
through Friday 9:00 a.m. to 5:00 p.m.
Hawai‘i Standard Time (HST).
SUPPLEMENTARY INFORMATION: The IPBC
would be used to train and test infantry
platoons and other units on the skills
necessary to conduct collective (group)
tactical movement techniques, and to
detect, identify, engage, and defeat
stationary and moving infantry and
armor targets in a tactical array. Soldiers
would engage targets with small arms,
machine guns, and other weapon
systems as part of live-fire exercises.
This includes air-ground integration
where Soldiers maneuvering on the
IPBC can coordinate air support. In
addition to live-fire, the range would
also be used for training with sub-
caliber and/or laser training devices.
This type of training is mission essential
for Soldiers to be prepared to encounter
threats during combat operations
overseas.

The Draft PEIS included a
programmatic level analysis of future
modernization of ranges, training and
support infrastructure, and the
Cantonment Area. A number of factors
caused the Army to reconsider the
programmatic portion of this analysis:
the highly uncertain nature of the future
projects in the modernization program,
a rapidly changing austere fiscal
environment, as well as the many public
and agency comments received on the
Draft PEIS. After thorough consideration
of all of these factors, Army leadership
has decided to defer analysis of the
programmatic portion of the EIS.

In the 2011 Draft PEIS, the IPBC was
analyzed as part of a larger Infantry
Platoon Battle Area (IPBA), which
included a Military Operations on
Urban Terrain (MOUT) Assault Course
and a live-fire Shoothouse facility. Due
to funding constraints, the MOUT
Assault Course and Shoothouse facility
are no longer part of the project. Further
NEPA analysis will occur when funding
becomes available for these projects and
sites are identified. A third IPBC
alternative analyzed in the Draft PEIS,
Southwest of Range 20, was
subsequently found not to be
operationally feasible and it was
eliminated from the Final EIS.

The Record of Decision will be
published no sooner than 30 days after
publication of the notice of availability
of the Final EIS in the Federal Register
by the U.S. Environmental Protection

Agency. The Record of Decision will
include final mitigation measures the
Army will adopt. Copies of the Final EIS
are available at the following libraries:
Hilo Public Library, 300 Waianuenue
Avenue, Hilo; Kailua-Kona Public
Library, 75—138 Hualalai Road, Kailua-
Kona; Thelma Parker Memorial Public
and School Library, 67-1209
Mamalahoa Highway, Kamuela; and
Hawai‘i State Library, 478 South King
Street, Honolulu. A copy of the Final
EIS can be accessed online at http://
www.garrison.hawaii.army.mil/
pta_peis/default.htm.

Brenda S. Bowen,

Army Federal Register Liaison Officer.
[FR Doc. 2013—-09827 Filed 4-25-13; 8:45 am]
BILLING CODE 3710-08-P

DEPARTMENT OF DEFENSE
Department of the Army

Army Education Advisory Committee
Meeting

AGENCY: Department of the Army, DoD.
ACTION: Notice of open meeting.

SUMMARY: Pursuant to the Federal
Advisory Committee Act of 1972 (5
U.S.C., Appendix, as amended), the
Sunshine in the Government Act of
1976 (U.S.C. 552b, as amended) and 41
Code of the Federal Regulations (CFR
102-3.140 through 160, the Department
of the Army announces the following
committee meeting:

Name of Committee: Army Education
Advisory Committee (AEAC).

Date of Meeting: Thursday, May 30,
2013, Friday, May 31, 2013.

Time of Meeting: 8:00 a.m.—4:00 p.m.

Place of Meeting: TRADOC HQ,
Building 950, 950 Jefferson Ave,
Conference Room 2047, 2nd Floor, Ft
Eustis, VA.

Proposed Agenda: Purpose of the
meeting is to gather, review, evaluate,
and discuss information related to Army
2020 as the Army transitions into a
future force focused on developing
adaptive leaders and organizations and
revolutionizing training to strengthen
the Army. The agenda will include
topics relating to the Army Learning
Model that seeks to improve the Army’s
learning model by leveraging technology
without sacrificing standards so the
Army can provide credible, rigorous,
and relevant training and education for
its force of combat-seasoned Solider and
leaders.

FOR FURTHER INFORMATION CONTACT: For
information contact Mr. Wayne Joyner,
Designated Federal Officer, at
albert.w.joyner.civ@mail.mil, (757) 501—

5810, or to the following address: Army
Education Advisory Committee,
Designated Federal Officer, ATTN:
ATTG-ZC (Joyner), 950 Jefferson Ave.,
Building 950, Ft Eustis, VA 23604.

SUPPLEMENTARY INFORMATION: Pursuant
to 5 U.S.C. 552b and 41 CFR 102-3. 140
through 102.3.165, the meeting of the
Advisory Committee is open to the
public however, any member of the
public wishing to attend this meeting
should contact the Designated Federal
Officer previously listed at least ten
calendar days prior to the meeting for
information on base entry. Individuals
without a DoD Government Common
Access Card require an escort at the
meeting location. Attendance will be
limited to those persons who have
notified the Designated Federal Officer
of their intention to attend. Seating is on
a first-come basis.

Filing Written Statement: Pursuant to
41 CFR 102.3.140(d), the Committee is
not obligated to allow the public to
speak, however, any member of the
public, including interested
organizations, wishing to provide input
to the Committee concerning the
committee’s mission and functions,
should submit a written statement in
accordance with 41 CFR 102-3.105(j)
and 41 CFR 102-3.140(c) and section
10(a)(3) of the Federal Advisory
Committee Act and the procedures
described in this paragraph. Written
statements can be submitted to the
Designated Federal Officer at the
address listed (see FOR FURTHER
INFORMATION CONTACT). Statements being
submitted in response to the stated
agenda mentioned in this notice must be
received at least ten calendar days prior
to the meeting which is the subject of
this notice. Written statements received
after this date may not be provided to
or considered by the Advisory
Committee until its next meeting. The
Designated Federal Officer will review
all timely submissions with the
Advisory Committee Chairperson and
ensure they are provided to members of
the Committee before the meeting that is
the subject of this notice. After
reviewing written comments, the
Chairperson and the Designated Federal
Officer may choose to invite the
submitter of the comments to orally
present their issue during open portion
of this meeting or at a future meeting.

Brenda S. Bowen,

Army Federal Register Liaison Officer.
[FR Doc. 2013—09826 Filed 4-25—13; 8:45 am|
BILLING CODE 3710-08-P
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DEPARTMENT OF EDUCATION
[Docket No. ED-2013-1CCD-0015]

Agency Information Collection
Activities; Submission to the Office of
Management and Budget for Review
and Approval; Comment Request;
William D. Ford Federal Direct Loan
Program (DL) Regulations

AGENCY: Federal Student Aid (FSA),
Department of Education (ED).
ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. chapter 3501 et seq.), ED is
proposing an extension of an existing
information collection.

DATES: Interested persons are invited to
submit comments on or before May 28,
2013.

ADDRESSES: Comments submitted in
response to this notice should be
submitted electronically through the
Federal eRulemaking Portal at http://
www.regulations.gov by selecting
Docket ID number ED-2013-ICCD-0015
or via postal mail, commercial delivery,
or hand delivery. Please note that
comments submitted by fax or email
and those submitted after the comment
period will not be accepted. Written
requests for information or comments
submitted by postal mail or delivery
should be addressed to the Director of
the Information Collection Clearance
Division, U.S. Department of Education,
400 Maryland Avenue SW., LBJ, Room
2E103, Washington, DC 20202-4537.
FOR FURTHER INFORMATION CONTACT:
Electronically mail
ICDocketMgr@ed.gov. Please do not
send comments here.

SUPPLEMENTARY INFORMATION: The
Department of Education (ED), in
accordance with the Paperwork
Reduction Act of 1995 (PRA) (44 U.S.C.
3506(c)(2)(A)), provides the general
public and Federal agencies with an
opportunity to comment on proposed,
revised, and continuing collections of
information. This helps the Department
assess the impact of its information
collection requirements and minimize
the public’s reporting burden. It also
helps the public understand the
Department’s information collection
requirements and provide the requested
data in the desired format. ED is
soliciting comments on the proposed
information collection request (ICR) that
is described below. The Department of
Education is especially interested in
public comment addressing the
following issues: (1) Is this collection
necessary to the proper functions of the
Department; (2) will this information be

processed and used in a timely manner;
(3) is the estimate of burden accurate;
(4) how might the Department enhance
the quality, utility, and clarity of the
information to be collected; and (5) how
might the Department minimize the
burden of this collection on the
respondents, including through the use
of information technology. Please note
that written comments received in
response to this notice will be
considered public records.

Title of Collection: William D. Ford
Federal Direct Loan Program (DL)
Regulations.

OMB Control Number: 1845-0021.

Type of Review: Extension without
change of an existing collection of
information.

Respondents/Affected Public: Private
Sector.

Total Estimated Number of Annual
Responses: 6,603,667.

Total Estimated Number of Annual
Burden Hours: 535,998.

Abstract: The William D. Ford Federal
Direct Loan Program regulations cover
areas of program administration. These
regulations are in place to minimize
administrative burden for program
participants, to determine eligibility for
and provide program benefits to
borrowers, and to prevent fraud and
abuse of program funds to protect the
taxpayers’ interests. This request is for
continued approval of reporting and
recordkeeping related to the
administrative requirements of the
Direct Loan program.

Dated: April 22, 2013.
Kate Mullan,

Acting Director, Information Collection
Clearance Division, Privacy, Information and
Records Management Services, Office of
Management.

[FR Doc. 2013-09947 Filed 4-25-13; 8:45 am)]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Office of Energy Efficiency and
Renewable Energy

Energy Savings Performance
Contracts: Extension of Comment
Period

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Notice of request for
information; extension of comment
period.

SUMMARY: The U.S. Department of
Energy (DOE) issued a request for
information (RFI) on April 3, 2013 that
requested comments and information

regarding improvements to Energy
Savings Performance Contracts (ESPCs),
to be submitted by May 3, 2013. In an
interest to provide additional time for a
response, this notice extends the
comment period until May 17, 2013.

DATES: Written comments and
information are requested on or before
May 17, 2013.

ADDRESSES: Interested persons may
submit comments by any of the
following methods. Your response
should be in the form of a Word
document, or a compatible format.

1. Email: to femp@go.doe.gov. Include
“ESPC Comments” in the subject line of
the message.

2. Mail: Mr. Randy Jones, U.S.
Department of Energy, 1617 Cole Blvd.,
Golden, CO 80401, Telephone: (720)
356—1667, Email:
randy.jones@go.doe.gov. Please submit
one signed paper original.

FOR FURTHER INFORMATION CONTACT: Mr.
Randy Jones, U.S. Department of
Energy, 1617 Cole Blvd., Golden, CO
80401, Telephone: (720) 356—-1667,
Email: randy.jones@go.doe.gov, or Ms.
Michella Hill, Contracting Officer, U.S.
Department of Energy, 1617 Cole Blvd.,
Golden, CO 80401, Telephone: (720)
356—1489, Email:
michella.hill@go.doe.gov.

SUPPLEMENTARY INFORMATION: The
Federal Energy Management Program
(FEMP), within the DOE Office of
Energy Efficiency and Renewable
Energy (EERE), provides services, tools,
and expertise to Federal agencies to
help them achieve their legislated and
executive-ordered energy, greenhouse
gas, and water goals. These are
delivered through project, technical,
and program services. One of FEMP’s
major services is to support Federal
agencies in identifying, obtaining, and
implementing project funding for energy
projects through the use of ESPCs.

ESPCs allow Federal agencies to
accomplish energy savings projects
without up-front capital costs. In an
ESPC, a Federal agency contracts with
an ESCO, following a comprehensive
energy audit conducted by the ESCO of
a Federal facility to identify
improvements to save energy. In
consultation with the Federal agency,
the ESCO designs and constructs a
project that meets the agency’s needs
and arranges the necessary funding. The
ESCO guarantees that the improvements
will generate energy cost savings
sufficient to pay for the project over the
term of the contract. After the contract
ends, all additional cost savings accrue
to the agency. Contract terms up to 25
years are allowed.
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Under the ESPC statutes, DOE is
required to develop methods and
procedures for Federal agencies to
implement the use of energy savings
performance contracting. On April 10,
1995, DOE established the
implementing procedures and
regulations for ESPCs at 10 CFR part
436, Subpart B. (See, 60 FR 18334.)

To facilitate and accelerate the use of
ESPCs, DOE has issued Indefinite-
Delivery, Indefinite-Quantity (IDIQ)
contracts designed to make ESPCs as
practical and cost-effective as possible
for use by Federal agencies. DOE
awarded these ‘“‘umbrella’ contracts to
ESCOs based on their ability to meet
terms and conditions established in
IDIQ contracts, and consistent with the
ESPC regulations. DOE IDIQ contracts
can be used by Federal agencies to
achieve energy savings for any
Federally-owned facility worldwide, by
awarding Task Orders for ESPC projects
at their facilities.

Since the inception of DOE’s IDIQ
contracts in 1996, numerous Federal
agencies have used them to award more
than 280 ESPC projects throughout the
Federal government. More than $2.71
billion has been invested in Federal
energy efficiency and renewable energy
improvements. These improvements
have resulted in more than 347.5 trillion
Btu life-cycle energy savings and more
than $7.18 billion of cumulative energy
cost savings for the Federal
Government.

While FEMP has provided
implementing rules and policies
regarding ESPCs, its efforts to promote
and improve ESPC projects have been
primarily through the DOE IDIQ
contract vehicle. Over the course of the
last 15 years, FEMP has continuously
improved the ESPC IDIQ contract in
many key areas, including contractor
selection procedures, scope definition,
Measurement and Verification (M&V),
financing procurement, and definition
of risk and responsibilities.

More detailed background and
specifics of the current FEMP ESPC
program can be found at: http://
www1.eere.energy.gov/femp/financing/
espcs.html.

More detailed information about the
IDIQ contracts, FEMP’s primary vehicle
for implementation of ESPCs, including
a generic version of the current contract,
can be found at: http://
www1.eere.energy.gov/femp/financing/
espcs_resources.html.

More detailed information about the
new FEMP streamlined ESPC ENABLE
program for smaller facilities can be
found at: http://www1.eere.energy.gov/
femp/financing/espc_enable.html.

RFI

On April 3, 2013, DOE issued a
request for information to solicit input
on further potential improvements to
ESPCs, with emphasis on improvements
to the FEMP IDIQ contracts. (78 FR
20097) Comments and information
regarding improvements ESPCs were
requested to be submitted by May 3,
2013. In an interest to provide
additional time for a response, DOE is
accepting comments and information
until May 17, 2013. Specifically, FEMP
is interested in obtaining ideas and
information in the following areas:

Speed to Award

e Decreasing the time from the point
an agency decides to go forward (Issues
Notice of Opportunity (NOO), Request
for Proposals (RFP), etc.) to the time of
award.

© Process improvements and
simplifications, while maintaining
technical and project management
integrity.

O Addressing internal agency policies
and processes to speed up key reviews,
approvals, and decisions.

ESPC IDI() Contract Improvements

e Opportunities and benefits relating
to greater standardization of contract
processes, terms and conditions across
the Government.

e Comments on current IDIQ
processes that allow contractor selection
based on ESCO qualifications only,
without the submission of a price
proposal.

e Comments on structuring an ESPC
IDIQ Contract so that new contractors
may be added during the life of the
contract based on meeting the same
qualification criteria as specified in the
original solicitation.

e Comments on a potential process
where the technical criterion to receive
an IDIQ ESPC contract from DOE are
based partially or fully on meeting
requirements of an impartial, national
ESCO certification program.

e Comments on structuring an ESPC
IDIQ Contract so that contractors can be
removed during the life of the contract
based on conditions specified in the
IDIQ such as non-performance or lack of
participation.

¢ Improvement of deliverables
content and format (Investment Grade
Audit, Commissioning Plans and
Reports, Measurement and Verification
Plans and Reports, etc.).

Increasing the Certainty of Energy
Savings Persistence

e Improvements to Measurement and
Verification methodologies, to achieve

and maintain the greatest assurance of
energy savings at the least cost.

Approaches To Encourage Innovative or
Underutilized Energy Efficiency and
Renewable Energy Technologies

e Approaches to increase confidence
in investing in technologies with good
potential but little implementation
experience.

¢ Approaches to incentivize ESCOs to
propose innovative or underutilized
technologies.

Potential Improvements to the FEMP
Streamlined ENABLE Program for
Smaller Facilities

e Improvements to the technical tools
and contract templates that support
project development and execution.

¢ Feedback on the process that is
required by GSA Schedule 84, Special
Identification Number 246-53 and use
of the Schedule ordering process in
general.

Disclaimer and Important Notes

This is an RFI issued solely for
information and program planning
purposes; this RFI does not constitute a
formal solicitation for proposals or
abstracts. Your response to this notice
will be treated as information only. DOE
will not provide reimbursement for
costs incurred in responding to this RFL
Respondents are advised that DOE is
under no obligation to acknowledge
receipt of the information received or
provide feedback to respondents with
respect to any information submitted
under this RFI. Responses to this RFI do
not bind DOE to any further actions
related to this topic.

Confidential Business Information

In accordance with 10 CFR 1004.11,
any person submitting information he or
she believes to be confidential and
exempt by law from public disclosure
should submit via email, postal mail, or
hand delivery/courier two well-marked
copies: One copy of the document
marked confidential including all the
information believed to be confidential,
and one copy of the document marked
non-confidential with the information
believed to be confidential deleted.
Submit these documents via email or on
a CD, if feasible. DOE will make its own
determination about the confidential
status of the information and treat it
according to its determination.

Factors of interest to DOE when
evaluating requests to treat submitted
information as confidential include: (1)
A description of the items; (2) whether
and why such items are customarily
treated as confidential within the
industry; (3) whether the information is
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generally known by or available from
other sources; (4) whether the
information has previously been made
available to others without obligation
concerning its confidentiality; (5) an
explanation of the competitive injury to
the submitting person which would
result from public disclosure; (6) when
such information might lose its
confidential character due to the
passage of time; and (7) why disclosure
of the information would be contrary to
the public interest.

It is DOE’s policy that all comments
may be included in a public docket,
without change and as received,
including any personal information
provided in the comments (except
information deemed to be exempt from
public disclosure).

Issued in Washington, DG, on April 22,
2013.

Timothy Unruh,

Program Manager, Federal Energy
Management Program.

[FR Doc. 2013-09926 Filed 4—-25-13; 8:45 am]
BILLING CODE 6450-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OPP-2013-0276; FRL-9385-2]

Ethylene Oxide; Receipt of Application
for Emergency Exemption, Solicitation
of Public Comment

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: EPA has received a
quarantine exemption request from the
United States Department of Agriculture
(USDA) Animal and Plant Health
Inspection Service (APHIS) to use the
pesticide ethylene oxide (CAS No. 75—
21-8) to sterilize the interior surfaces of
enclosed animal isolator units to control
microorganisms. The applicant proposes
a use of a pesticide which contains an
active ingredient which is or has been
the subject of a Special Review, and
which could pose a risk similar to the
risk which is or has been the subject of
the Special Review. EPA is soliciting
public comment before making the
decision whether or not to grant the
exemption.

DATES: Comments must be received on
or before May 13, 2013.
ADDRESSES: Submit your comments,
identified by docket identification (ID)
number EPA-HQ-OPP-2013-0276, by
one of the following methods:

¢ Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any

information you consider to be
Confidential Business Information (CBI)
or other information whose disclosure is

restricted by statute.

e Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DC), (28221T), 1200 Pennsylvania Ave.
NW., Washington, DC 20460—0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.htm.

Additional instructions on
commenting or visiting the docket,
along with more information about
dockets generally, is available at http://
www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT: Keri
Grinstead, Registration Division
(7505P), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave. NW., Washington,
DC 20460-0001; telephone number:
(703) 308—8373; fax number: (703) 605—
0781; email address:
grinstead.keri@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information

A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. The following
list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

e Crop production (NAICS code 111).

e Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

¢ Pesticide manufacturing (NAICS
code 32532).

B. What should I consider as I prepare
my comments for EPA?

1. Submitting CBI. Do not submit this
information to EPA through
www.regulations.gov or email. Clearly
mark the part or all of the information
that you claim to be CBI. For CBI
information in a disk or CD-ROM that
you mail to EPA, mark the outside of the
disk or CD-ROM as CBI and then
identify electronically within the disk or
CD-ROM the specific information that
is claimed as CBI. In addition to one
complete version of the comment that
includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the
public docket. Information so marked

will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2.

2. Tips for preparing your comments.
When submitting comments, remember
to:

i. Identify the document by docket ID
number and other identifying
information (subject heading, Federal
Register date and page number).

ii. Follow directions. The Agency may
ask you to respond to specific questions
or organize comments by referencing a
Code of Federal Regulations (CFR) part
or section number.

iii. Explain why you agree or disagree;
suggest alternatives and substitute
language for your requested changes.

iv. Describe any assumptions and
provide any technical information and/
or data that you used.

v. If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.

vi. Provide specific examples to
illustrate your concerns and suggest
alternatives.

vii. Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

viii. Make sure to submit your
comments by the comment period
deadline identified.

3. Environmental justice. EPA seeks to
achieve environmental justice, the fair
treatment and meaningful involvement
of any group, including minority and/or
low income populations, in the
development, implementation, and
enforcement of environmental laws,
regulations, and policies. To help
address potential environmental justice
issues, the Agency seeks information on
any groups or segments of the
population who, as a result of their
location, cultural practices, or other
factors, may have atypical or
disproportionately high and adverse
human health impacts or environmental
effects from exposure to the pesticide(s)
discussed in this document, compared
to the general population.

II. What action is the Agency taking?

Under section 18 of the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA) (7 U.S.C. 136p), at the
discretion of the EPA Administrator, a
Federal or State agency may be
exempted from any provision of FIFRA
if the EPA Administrator determines
that emergency conditions exist which
require the exemption. USDA APHIS
has requested the EPA Administrator to
issue a quarantine exemption for the use
of ethylene oxide to sterilize interior
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surfaces of enclosed animal isolator
units used at USDA National Veterinary
Services Laboratories (NVSL) and the
National Animal Disease Center (NADC)
in Ames, IA. Information in accordance
with 40 CFR part 166 was submitted as
part of this request.

As part of this request, the applicant
asserts that without the ability to
sterilize animal isolators, NVSL and
NADC would not be able to conduct
studies of national importance. NVSL
and NADC provide diagnosis for animal
diseases and diagnostic support for
disease control and eradication.
Ethylene oxide is an effective sterilizer,
yet is non-corrosive on delicate
instruments and electrical equipment.

The applicant proposes that enclosed
animal isolator units used at USDA
NVSL and NADC in Ames, IA will be
sterilized 5 to 7 times over the 3-year
term of the exemption. Six pounds of
product (8.6% ethylene oxide) will be
applied to each unit for each
sterilization.

This notice does not constitute a
decision by EPA on the application
itself. The regulations governing FIFRA
section 18 require publication of a
notice of receipt of an application for a
quarantine exemption proposing use of
a pesticide which contains an active
ingredient which is or has been the
subject of a Special Review, and which
could pose a risk similar to the risk
which is or has been the subject of the
Special Review. The notice provides an
opportunity for public comment on the
application. The Agency will review
and consider all comments received
during the comment period in
determining whether to issue the
quarantine exemption requested by the
USDA APHIS.

List of Subjects

Environmental protection, Pesticides
and pests.

Dated: April 19, 2013.
Daniel J. Rosenblatt,
Acting Director, Registration Division, Office
of Pesticide Programs.
[FR Doc. 2013-09954 Filed 4-25-13; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OA-2013-0133; FRL-9805-9]

Draft Policy Papers Released for
Public Comment: Title VI of the Civil
Rights Act of 1964: Adversity and
Compliance With Environmental
Health-Based Thresholds, and Role of
Complainants and Recipients in the
Title VI Complaints and Resolution
Process

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Request for comments on EPA’s
Draft Policies.

SUMMARY: The U.S. Environmental
Protection Agency (EPA) has made
improving its civil rights program a
priority and recognizes that its
enforcement of Title VI of the Civil
Rights Act of 1964 (Title VI) is an
important tool to use to protect against
discrimination and ensure that
recipients of EPA financial assistance do
not discriminate in implementing
programs and activities. Today, EPA has
released two draft policy papers for
public comment. The first draft policy
paper, Title VI of the Civil Rights Act of
1964: Adversity and Compliance with
Environmental Health-Based
Thresholds, proposes to change the way
EPA assesses ‘“‘adversity” by having the
Agency refrain from applying a
“rebuttable presumption” in certain
Title VI investigations. The second draft
policy paper, Role of Complainants and
Recipients in the Title VI Complaints
and Resolution Process, discusses EPA’s
proposed position on clarifying the roles
of complainants and recipients in the
Title VI complaints process.

DATES: Written comments on this draft
must be received on or before May 28,
2013.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-HQ-
0A-2013-0133, by one of the following
methods:

o www.regulations.gov: Follow the
on-line instructions for submitting
comments.

e Email: ORD.Docket@epa.gov.

e Fax:202-566-1753.

e Mail: Environmental Protection
Agency, Mailcode: 2822T, 1200
Pennsylvania Ave. NW., Washington,
DC 20460.

o Hand Delivery: “EPA’s Draft
Policies entitled Title VI of the Civil
Rights Act of 1964: Adversity and
Compliance with Environmental Health-
Based Thresholds, and Role of
Complainants and Recipients in the
Title VI Complaints and Resolution

Process” Docket, EPA/DC, EPA West,
Room 3334, 1301 Constitution Ave.
NW., Washington, DC 20460. Such
deliveries are only accepted during the
Docket’s normal hours of operation, and
special arrangements should be made
for deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-HQ-0OA-2013—
0133. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through www.regulations.gov.
The www.regulations.gov Web site is an
“anonymous access”’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an email comment directly
to EPA without going through
www.regulations.gov your email address
will be automatically captured and
included as part of the comment that is
placed in the public docket and made
available on the Internet. If you submit
an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses. If you previously submitted
comments to OCR via EPA’s Web site,
those comments will automatically be
placed in the Docket and do not need to
be resubmitted. For additional
information about EPA’s public docket
visit the EPA Docket Center homepage
at http://www.epa.gov/epahome/
dockets.htm. Docket: All documents in
the docket are listed in the
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
will be publicly available only in hard
copy. Publicly available docket
materials regarding this notice are
available either electronically in
www.regulations.gov or in hard copy at
the “EPA’s Draft Policies entitled Title
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VI of the Civil Rights Act of 1964:
Adversity and Compliance with
Environmental Health-Based
Thresholds, and Role of Complainants
and Recipients in the Title VI
Complaints and Resolution Process”
Docket, EPA/DC, EPA West, Room 3334,
1301 Constitution Ave. NW.,
Washington, DC 20460. This Docket
Facility is open from 8:30 a.m. to 4:30
p-m., Monday through Friday, excluding
legal holidays. The Docket telephone
number is 202-566—1752. The Public
Reading Room is open from 8:30 a.m. to
4:30 p.m., Monday through Friday,
excluding legal holidays. The telephone
number for the Public Reading Room is
(202) 566—1744.

FOR FURTHER INFORMATION CONTACT: For
information on the docket,
www.regulations.gov, or the public
comment period, please contact the
Office of Environmental Information
(OEI) Docket (Mail Code: 2822T), U.S.
Environmental Protection Agency, 1200
Pennsylvania Ave. NW., Washington,
DC 20460; telephone: 202-566—1752;
facsimile: 202-566—-1753; or email:
ORD.Docket@epa.gov.

For information on the draft policy
papers, please contact Helena Wooden-
Aguilar, U.S. Environmental Protection
Agency, 1200 Pennsylvania Avenue
NW., Washington, DC 20460; telephone:
202-564-7272; facsimile: 202—-565—
0196; or email: wooden-
aguilar.helena@epa.gov.

SUPPLEMENTARY INFORMATION:

1. General Information

The U.S. Environmental Protection
Agency (EPA) has made improving its
civil rights program a priority and
recognizes that its enforcement of Title
VI of the Civil Rights Act of 1964 (Title
VI) is an important tool in its efforts to
protect against discrimination and
ensure that recipients of EPA financial
assistance do not discriminate in
implementing programs and activities.
To that end, in 2009, EPA made a
commitment to strengthen and revitalize
EPA’s Civil Rights and Diversity
Programs. In addition to increasing staff,
securing additional training and
improving processes, as part of that
effort, in 2010, EPA funded an
independent in-depth evaluation of its
civil rights program by the firm Deloitte
Consulting LLP. Following receipt of the
evaluation, the Administrator
established a Civil Rights Executive
Committee to review Deloitte’s
evaluation, and other sources of
information, and make
recommendations for building a model
civil rights program for EPA. The
Executive Committee posted its draft

report for public review in February
2012, and the Administrator approved
the final report and recommendations
on April 13, 2012. Implementation of
those recommendations is ongoing.

One of the recommendations was for
EPA to develop policy statements and
guidance that elucidates the analytical
framework for reviewing Title VI
complaints and for the use of ADR in
resolving such complaints. To advance
the dialogue on these issues, and
consistent with its goal to promote
transparency, EPA is seeking input and/
or comment, on two policy issues that
can improve the Title VI complaint
process for all involved stakeholders.
EPA initially posted these documents
on its Web site and sent notification of
the posting to stakeholders who
previously had expressed an interest in
agency activities. EPA is now
publishing in the Federal Register in an
effort to further expand the potential
audience who may see these documents.
Also, EPA will host two outreach
sessions via teleconference with
interested stakeholders concerning these
two draft policies. For more information
about the scheduled teleconferences,
please go to http://www.epa.gov/ocr/
title6policy.

At the same time, EPA is interested in
building an email distribution list of
individuals, organizations, and entities
that have an interest in EPA’s External
Civil Rights Program, including Title VI.
To this end, if you are interested, please
go to www.epa.gov/ocr to add your
name to the list.

2. Draft Proposed Policy Entitled Title
VI of the Civil Rights Act of 1964:
Adversity and Compliance With
Environmental Health-Based
Thresholds

I. Introduction

A. Purpose: This paper outlines the
U.S. Environmental Protection Agency’s
(EPA’s or Agency’s) current thinking
about enforcement of Title VI of the
Civil Rights Act of 1964 concerning how
compliance with environmental health-
based thresholds relates to “‘adversity”
in the context of disparate impact
claims about environmental permitting.?

This paper does not address
allegations about intentional
discrimination, most non- permitting
fact patterns, or technology- and cost-

1Upon finalization of this paper, the policy
described herein will supersede the corresponding
discussions in the Draft Revised Guidance for
Investigating Title VI Administrative Complaints
Challenging Permits, 65 FR 39,667, 39,678, 39,680—
81 (2000) (discussing relevance of recipients’
authority and compliance with National Ambient
Air Quality Standards) [hereinafter 2000 Draft
Guidance).

based standards; it is focused on
discriminatory effects allegations that
relate to the health protectiveness of
pollution control permits issued by
recipient agencies. In particular, this
paper concerns the adversity prong of
the prima facie case and does not
address the other analytical steps
necessary to determine whether a
violation has occurred. While this paper
discusses Title VI, the principles
discussed here also apply to the other
recipient nondiscrimination statutes,? as
well as compliance with health
thresholds in some non-permitting
settings, such as brownfields cleanups.

B. Background: The Agency has
encountered a number of complex and
unique issues of law and policy in the
course of Title VI complaint
investigations, especially allegations
concerning the protectiveness of
environmental permits issued by state
and local agencies that receive EPA
financial assistance. These challenges
have been the consequence of the need
to merge the objectives and
requirements of Title VI with the
objectives and requirements of the
environmental laws that the Agency
implements. The Agency’s
environmental regulatory mandates
require complex technical assessments
regarding pollution emissions,
exposures, and cause-effect
relationships. In addition, the
cooperative federalism approach
embodied in the federal environmental
statutes requires that EPA accomplish
its environmental protection objectives
in close coordination with state and
local environmental regulators. Such
issues do not have ready analogues in
the context of other federal agencies’
Title VI programs.3

The Agency’s historical efforts in its
Title VI program have been the subject
of some criticism over the years. One
particular criticism arose in response to
the Agency’s 1998 Select Steel
decision—the origin of the rebuttable
presumption addressed below. In Select
Steel, EPA’s Office of Civil Rights (OCR)
dismissed an administrative complaint
concerning a permit issued by the

2 See United States Dep’t of Transp. v. Paralyzed
Veterans, 477 U.S. 597, 600 n.4 (1986) (stating that
courts have “relied on case law interpreting Title
VI as generally applicable to later statutes”). Other
relevant recipient nondiscrimination statutes
include section 504 of the Rehabilitation Act of
1973, 29 U.S.C. 794, the Age Discrimination Act of
1975, 42 U.S.C. 6101-6107, and section 13 of the
Federal Water Pollution Control Act Amendments
of 1972, 33 U.S.C. 1251.

3Nonetheless, EPA continues to review programs
and best practices in place in other federal agencies
to ensure consistency to the extent applicable and
identify approaches that may be transferable to
EPA’s Title VI program.
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Michigan Department of Environmental
Quality for the Select Steel facility
based, in part, on the fact that the
applicable National Ambient Air
Quality Standards (NAAQS) were
already being met, and that the facility’s
permitted emissions, in combination
with other stressors, were not causing
an adverse effect.# The rebuttable
presumption approach was incorporated
into the Draft Revised Guidance for
Investigating Title VI Administrative
Complaints Challenging Permits.5

The Agency has elected to reexamine
the weight it accords compliance with
environmental health-based thresholds
because this issue, in particular, sits
directly at the crossroads of
environmental and civil rights law, and
to respond to concerns raised by
external Title VI stakeholders.

In examining this issue, EPA is
mindful of the broad discretion afforded
to federal agencies in the enforcement of
federal statutes, including enforcement
of federal financial assistance recipients’
obligations under Title VI. This
discretion applies to how agencies elect
to enforce Title VI, including
determining which Title VI issues to
investigate.®

C. Title VI Legal Framework: 7 Many
Title VI investigations concern
administrative complaints alleging
adverse disparate impacts from the
issuance of an environmental permit.
Such complaints are filed pursuant to
EPA’s Title VI regulations. When
assessing such complaints, EPA first
determines whether it has jurisdiction

41In its evaluation of the NAAQS, OCR noted that
“[tlhe NAAQS for ozone [and lead] is a health-
based standard which has been set at a level that
is presumptively sufficient to protect public health
and allows for an adequate margin of safety for the
population within the area.” Letter from Ann E.
Goode, Director, EPA/OCR, to Father Phil Schmitter
and Sister Joanne Chiaverini, Co-Directors, St.
Francis Prayer Center 3 (Oct. 30, 1998) [hereinafter
Goode Letter]. OCR further noted that the NAAQS
provides “protection for group(s) identified as being
sensitive to the adverse effects of the NAAQS
pollutants.” Office of Civil Rights, U.S.
Environmental Protection Agency, Investigative
Report for Title VI Administrative Complaint File
No. 5R-98-R5 (Select Steel Complaint) 14 (1998)
[hereinafter Select Steel Report]. As applied to the
complaint, OCR found that the area around the
proposed Select Steel facility would attain the
NAAQS for ozone and lead, and that there was no
evidence suggesting other concerns. As a result,
OCR concluded that no adverse impacts occurred
with respect to the state’s permitting emissions of
those pollutants. See Goode Letter at 3—4; Select
Steel Report at 27—-33.

5 See 2000 Draft Guidance at 39,680-81.

6 See Lincoln v. Vigil, 508 U.S. 182, 191 (1993);
Webster v. Doe, 486 U.S. 592, 599 (1988); Heckler
v. Chaney, 470 U.S. 821, 831 (1985).

7 The information in this subsection is intended
as background. It does not change any of EPA’s
policies or practices.

over the complaint.® If so, the Agency
then applies the analytical framework
for assessing significant adverse
disparate impact claims established by
the courts: °

1. Is there a prima facie case? (The
following three elements need not be
established in order).

a. Does the alleged discriminatory act
have an adverse impact?

b. Is that adverse impact suffered
disparately?

c. Is the adverse disparate impact
caused by the recipient?

2. Can the recipient offer a substantial
legitimate justification for its action?

3. Is there a less discriminatory
alternative?

This paper focuses only on a
particular issue that may arise in the
course of conducting the inquiry
described in step 1.a., above. A finding
of adversity, by itself, does not amount
to a finding of a Title VI violation,
which requires inquiry into all three of
the steps outlined above, as well as the
sub-elements of step 1 (i.e., step 1.b. and
1.c.).10

II. Consideration of Environmental
Health-Based Thresholds

In the course of investigating
complaints of discrimination arising
from the issuance of environmental
permits, EPA may need to consider
whether a permit that complies with a
health- based threshold can nevertheless
cause an adverse impact. Such
assessments may involve analyses that
are complex or, in some cases, simply
infeasible with existing technical
capabilities. Consequently, the Agency
believes that the issue of establishing
adversity warrants further consideration
as described below.

A. Issue: How does compliance with
environmental health-based

8 The complaint must be in writing, state a claim,
be timely, and concern a recipient. See 40 CFR
7.120(b). In addition, EPA evaluates whether the
complaint is ripe or moot, whether the complainant
has standing, whether the complaint should be
referred to another federal agency, and whether
clarification is required, among other things. See 40
CFR 7.120(a), (d)(1)(i); Federal Coordination and
Compliance Section, U.S. Dep’t of Justice,
Investigation Procedures Manual for the
Investigation and Resolution of Complaints Alleging
Violations of Title VI and Other Nondiscrimination
Statutes 12, 16-21, 37—41 (1998).

9 See Elston v. Talladega County Bd. of Educ., 997
F.2d 1394, 1407, 1413 (11th Cir. 1993); Larry P. v.
Riles, 793 F.2d 969, 982 (9th Cir. 1984).

10 See New York City Envtl. Justice Alliance v.
Giuliani, 214 F.3d 65, 69 (2d Cir. 2000) (noting that
a prima facie case requires “‘a causal connection
between a facially neutral policy and a
disproportionate and adverse impact,” and
dismissing the case because plaintiffs failed to
establish causation).

thresholds 11 relate to whether adversity
exists in Title VI investigations?

B. Current Position: The 2000 Draft
Guidance addresses the question of how
to analyze adversity in a case where the
NAAQS—which is a health-based
standard—is being met. It states that
attainment of health-based NAAQS
creates a rebuttable presumption that no
adverse impacts are caused by the
permit at issue with respect to the
relevant NAAQS pollutant(s) for
purposes of Title VI. As applied in an
investigation involving the NAAQS,
EPA would first establish whether the
area in question was attaining the
NAAQS for the relevant pollutant. If so,
EPA would presume that the adversity
component of the prima facie case was
not satisfied (i.e., there is no adversity)
and then dismiss the complaint.
However, if the investigation produced
evidence that significant adverse
impacts may be occurring with respect
to the NAAQS pollutant despite
attainment of the NAAQS, the
presumption would be rebutted and
EPA would continue to investigate the
remaining prongs of the prima facie
case. While the 2000 Draft Guidance
spoke specifically to NAAQS, EPA has
considered the issue of the rebuttable
presumption as it might apply to any
health-based threshold and the position
set forth in this paper is applicable to
any complaint in which a health-based
threshold is present, not just NAAQS.

C. Proposed Position: While EPA has
had little or no opportunity to apply the
rebuttable presumption (that is, this
issue has been discussed in the abstract,
and has not been applied to any
particular case following issuance of the
2000 Draft Guidance), EPA now intends
to eliminate application of the
rebuttable presumption when
investigating allegations about
environmental health-based thresholds.
Compliance with a health-based
threshold such as a NAAQS is a serious
consideration in an evaluation of
whether adverse disparate impact exists.
As described below, the Agency will
also assess other information that may
be available and appropriate when
investigating whether adverse health
impacts exist. While no presumption is
established, compliance with a health-
based threshold would be considered,
along with other information, to enable
the Agency to focus on the most
significant cases (i.e., those representing

11 The term “environmental health-based
thresholds” is intended to encompass both
enforceable regulatory standards (e.g., NAAQS) and,
in cases where such standards are not relevant, non-
enforceable health-based target levels (e.g.,
reference doses for noncarcinogenic effects in the
Integrated Risk Information System).
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the highest environmental and public
health risk) and to determine whether
adversity exists.

Environmental health-based
thresholds are set at levels intended to
be protective of public health. While
compliance with such thresholds does
not guarantee no risk, such compliance
strongly suggests that the remaining
risks are low and at an acceptable level
for the specific pollutant(s) addressed
by the health-based threshold. At the
same time, EPA believes that presuming
compliance with civil rights laws
wherever there is compliance with
environmental health-based thresholds
may not give sufficient consideration to
other factors that could also adversely
impact human health.

The approach proposed here differs
from the 2000 Draft Guidance’s
rebuttable presumption. Under the
latter, complying with the NAAQS
created a presumption of no adversity
that would stand unless affirmatively
overcome. By contrast, this proposal
acknowledges the relative significance
of compliance with an environmental
health-based threshold, while also
evaluating a number of other factors, as
appropriate, including the existence of
hot spots, cumulative impacts,12 the
presence of particularly sensitive
populations that were not considered in
the establishment of the health-based
standard, misapplication of
environmental standards, or the
existence of site-specific data
demonstrating an adverse impact
despite compliance with the health-
based threshold. Because EPA believes
that the NAAQS (and other health-based
thresholds) can be valid and
appropriate, and yet not assure in all
cases that no adverse impact is created,
EPA will no longer presume an absence
of adversity if a NAAQS (or another
health-based threshold) is satisfied.
Instead, EPA would consider such
compliance concurrently with the type
of information described above.

While EPA is eliminating the
applicability of the rebuttable
presumption from its analyses,
nevertheless, there may be other
features present that may impact EPA’s
ability to consider other information
concurrently with compliance with
health-based thresholds. Examples of
such features include, but are not
limited to, the Agency’s existing
technical capabilities and the
availability of credible, reliable data
(given the practical constraints of
complaint investigations, EPA expects

12 The 2000 Draft Guidance Defined ‘“‘cumulative
impacts,” see 65 FR 39,684, and discussed it further
at 65 FR 39,678-81.

to gather pre-existing technical data
rather than generating new data).13

If the assessment of relevant factors
fails to establish the adversity element
of the prima facie case, EPA would
ordinarily dismiss the allegation.
Alternatively, if the assessment
establishes adversity, EPA would then
evaluate disparity and complete the
other steps in the analysis set forth in
Section I.C. To assist in its data
collection, the Agency expects to solicit
input from both complainants and
recipients about these factors during the
course of its investigations.

As the Title VI analytical framework
described in Section I.C. illustrates, the
issue addressed in this paper is not the
only question that must be addressed in
the investigation process. Others may
require elaboration in the future as well.
Moreover, there will be further work
necessary to develop and implement the
policy issue addressed here. Thus, the
analysis here does not represent the end
point, but rather an important step
forward in considering and evaluating
these and other policy issues raised in
EPA’s Title VI work.

3. Draft Proposed Policy Entitled Role
of Complainants and Recipients In
the Title VI Complaints and
Resolution Process

I. Introduction

EPA has made improving its civil
rights program a priority and recognizes
that its enforcement of Title VI of the
Civil Rights Act of 1964 (Title VI), as
amended, and other nondiscrimination
statutes is an important tool in the
Agency’s efforts to address
discrimination.14

The purpose of this paper is to set
forth the U.S. Environmental Protection

13 The Agency expects to evaluate relevant data
from a wide variety of sources, such as Toxics
Release Inventory; National Air Toxics Assessment;
Comprehensive Environmental Response,
Compensation, and Liability Information System;
state and local databases; and monitor-specific data.

14EPA implements Title VI, section 504 of the
Rehabilitation Act of 1973 (EPA regulations at 40
CFR part 12), section 13 of the Federal Water
Pollution Control Act Amendments of 1972, Title
IX of the Education Amendments of 1972 (EPA
regulations at 40 CFR part 5), and the Age
Discrimination Act of 1975, which prohibit
discrimination based on race, color, national origin,
disability, sex (in limited circumstances), and age.
EPA’s regulation at 40 CFR part 7, entitled
“Nondiscrimination in Programs or Activities
Receiving Federal Assistance from EPA,” includes
general and specific prohibitions against intentional
and disparate effects or disparate impact
discrimination by EPA’s assistance recipients on
the basis of race, color, national origin, sex(in
limited circumstances), or disability, and age. Every
EPA grant recipient, including each state
environmental agency receiving financial assistance
from EPA, is subject to the terms of 40 CFR part
7.

Agency’s current thinking on the roles
of complainants and recipients in EPA’s
Title VI administrative complaint
processing and resolution efforts. The
proposed approaches discussed below
clarify and expand upon how EPA will
implement its current regulations. In
discussing these proposed approaches,
EPA seeks to strike a balance between
providing greater involvement for
complainants in the complaint process
while continuing to work closely with
recipients, as detailed in the regulations,
to address complaints filed against them
and, as appropriate, in EPA’s discretion,
resolve complaints where possible.

A Title VI complainant is not like a
plaintiff in court. Rather, a
complainant’s role is more like that of
a tipster, who reports what he or she
believes is an act violating Title VI by
an entity receiving federal financial
assistance (the recipient) to the
associated agency providing such
assistance, in this case EPA. EPA is not
in an adjudicatory role, evaluating
evidence produced by opposing sides,
but instead investigates allegations
about its recipient, and reaches a
conclusion regarding whether a
violation of Title VI has occurred.

EPA’s regulations do not prescribe a
role for the complainant once he or she
has filed a complaint. Nevertheless, one
of EPA’s goals is to promote
appropriate 15 involvement by
complainants and recipients in the Title
VI complaint process. This paper
addresses how EPA will enhance the
roles and opportunities for
complainants and recipients to
participate in the complaint and
resolution process including efforts
related to informal resolution and
voluntary compliance.

This document does not change or
substitute for any law, regulation, or any
other legally binding requirement; is not
legally enforceable; and does not impose
any legally binding requirements.

II. Current Position

A. Complainants: EPA’s Draft Revised
Guidance for Investigating Title VI
Administrative Complaints Challenging
Permits (issued in June 2000) (Draft
Investigation Guidance), states that
complainants may play an important
role in the administrative process;
however, that role is determined by the
nature and circumstances of the

15 All determinations about if any action
described in this document is “‘appropriate” will be
made by the EPA as part exercise of enforcement
discretion, which was recognized by the Supreme
Court in Alexander v. Choate, 469 U.S. 287, 293—
294 (1985).
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claims.1® Specifically, during the
jurisdictional review of Title VI
complaints, OCR may seek clarification
regarding the issues articulated by the
complainants.1” OCR may also request
interviews of complainants or request
additional information from the
complainants during the course of an
investigation. Finally, in appropriate
cases, OCR may offer complainants and
recipients an opportunity to participate
in Alternative Dispute Resolution
concerning the matters raised in the
complaint.

B. Recipients: EPA’s Draft
Investigation Guidance states that OCR
may work closely with recipients to
ensure that the Agency has a complete
and accurate record of all relevant
information pertaining to the complaint,
and a full understanding of the
recipient’s position relating to the
allegations.8 In order for OCR to
perform the appropriate analyses, one of
the most important things recipients
may do as early as possible is to provide
OCR with all of the information relevant
to the complaint, including, but not
limited to, background information, the
permit application(s), monitoring data,
computer modeling, other aspects of the
recipient’s analysis of the application(s),
and any information relating to steps the
recipient took to address potential Title
VI concerns. Moreover, under EPA’s
Title VI regulations, OCR has the
authority to obtain information from
recipients and interview recipient
staff.19 Full and expeditious disclosure
of such information helps to facilitate
resolution of Title VI complaints.20

EPA’s Title VI regulations provide the
recipient with several opportunities to
respond to the complaint and to any
OCR finding. First, the recipient may
make a written submission responding
to, rebutting, or denying the allegations
raised in a complaint.2? Second, OCR
may attempt to resolve the complaint
informally, during which time the
recipient will be able to state its
position. Third, if OCR makes a
preliminary finding of noncompliance
with the regulations, the recipient may
submit a written response within 50
calendar days of receiving the
preliminary finding, demonstrating that
the preliminary finding is incorrect or
that compliance may be achieved

16 See Draft Revised Investigation Guidance, 65
FR 39,650, 39,671 (proposed June 27, 2000).

1740 CFR 7.120(d)(1).

18 See Draft Revised Investigation Guidance, 65
FR at 39,671.

1940 CFR 7.85(b), ().

20]n addition to considering information supplied
by recipients, OCR will also evaluate information
provided by complainants.

2140 CFR 7.120(d)(1)(iii).

through steps other than those
recommended by OCR.22

Finally, if OCR begins the procedure
to deny, annul, suspend, or terminate
EPA assistance, recipients may request
a hearing before an Administrative Law
Judge (ALJ)?3 and, if the ALJ’s decision
upholds a finding of noncompliance,
the recipient may then file exceptions
with the Administrator.24

III. Proposed Position

EPA has evaluated its current policy
and practices on the role and
opportunities of complainants and
recipients in complaint processing and
resolution efforts. The following is
intended to clarify and expand on EPA’s
existing policy and practices in this
regard.

EPA intends to follow these
principles in the processing and
resolution of Title VI complaints, as
applicable and appropriate:

A. Complaint Process

1. EPA may seek clarification from the
complainants during its initial review of
the administrative complaint. At the
time they file a complaint, complainants
should provide EPA any relevant
information available to them which
supports their claim(s).

2. Upon acceptance of a complaint,
but prior to the initiation of an
investigation, EPA will offer in
appropriate cases, at EPA’s expense,
complainants and recipients the
opportunity to engage in Alternative
Dispute Resolution efforts. EPA
considers the ADR process to be a viable
option for complainants and recipients
to address some, if not all, of the issues
raised in a complaint.

3. EPA will continue its present
practice of requesting additional
information (e.g. interviews) from the
complainants and recipients during the
course of an investigation.

4. EPA will make information in its
case tracking system available.

B. Informal Resolution And/Or
Voluntary Compliance

EPA may, at any point prior to a
preliminary finding of compliance, seek
to informally resolve complaints of
discrimination.

Following issuance of a preliminary
determination of noncompliance, EPA
may enter into a voluntary compliance
agreement with a recipient to resolve a
complaint. Where EPA issues a
preliminary finding of noncompliance,
in addition to notifying the recipient,

2240 CFR 7.115(d)(2).

2340 CFR 7.130(b)(2).
2440 CFR 7.130(b)(3).

per the regulations, EPA intends to
notify complainant of said finding.25
EPA will also, at the appropriate time,
notify the public of a preliminary
finding of noncompliance by posting its
decision on its public access Web sites.

If resolution discussions are occurring
between EPA and the recipient, EPA
will use its discretion, when
appropriate, to engage complainants
who want to provide input on potential
remedies, and EPA will determine based
on its discretion when such engagement
may occur during the process. For
instance, EPA, in appropriate cases, may
request and consider complainant’s
input on potential remedies for the
complaint and may forward the
suggested remedies to the recipient for
further discussion with EPA.
Alternatively, depending on the
complaint, EPA may seek and consider
complainant’s input on potential terms
of a settlement agreement.

C. Alternative Dispute Resolution

As stated above, EPA considers the
ADR process to be a viable option for
complainants and recipients to address
some, if not all, of the issues raised in
Title VI complaints. As appropriate,
EPA may offer the complainant and the
recipient an opportunity to engage in
the ADR process at any stage in the
complaint process, even if an
investigation has started.

Dated: April 16, 2013.

Diane E. Thompson,

Chief of Staff, Office of the Administrator.
[FR Doc. 2013—09922 Filed 4-25-13; 8:45 am]|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[ER-FRL~-9008-8]

Environmental Impacts Statements;
Notice of Availability

Responsible Agency: Office of Federal
Activities, General Information (202)
564-7146 or http://www.epa.gov/
compliance/nepa/.

Weekly receipt of Environmental Impact
Statements Filed 04/15/2013 Through
04/19/2013 Pursuant to 40 CFR
1506.9.

Notice

Section 309(a) of the Clean Air Act
requires that EPA make public its
comments on EISs issued by other
Federal agencies. EPA’s comment letters

25 When preliminary finding has been made and
the EPA is engaging in voluntary compliance in
accordance with 40 CFR 7.115(d), EPA retains the
discretion to contact the Recipient first.
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on EISs are available at: http://
www.epa.gov/compliance/nepa/
eisdata.html.

SUPPLEMENTARY INFORMATION: Due to
EPA’s agency-wide furlough day on
Friday, May 24th and the Federal
holiday on Monday, May 27th, all EISs
must be filed with EPA by Thursday,
May 23rd by 5:00 p.m. eastern time for
publication under a Notice of
Availability in the Federal Register for
Friday, May 31st.

EIS No. 20130100, Draft EIS, USACE,
CA, Placer Vineyards Specific Plan
(SPK—1999-00737), Comment Period
Ends: 06/10/2013, Contact: William
Ness 916-557-5268.

EIS No. 20130101, Final EIS, BLM, NV,
Proposed Sloan Hills Competitive
Mineral Material Sales, Review Period
Ends: 05/28/2013, Contact: Shonna
Dooman 702-515-5174.

EIS No. 20130102, Final EIS, BLM, WY,
Gateway West Transmission Line
Project, Wyoming and Idaho, Review
Period Ends: 06/28/2013, Contact:
Walt George 307—775-6116.

EIS No. 20130103, Final EIS, NMFS, 00,
Amendment 5 to the Atlantic Herring
Fishery Management Plan, Review
Period Ends: 05/28/2013, Contact:
Carrie Nordeen 978-281-9272.

EIS No. 20130104, Draft EIS, FHWA,
AZ, South Mountain Freeway (Loop
202), Interstate 10 (Papago Freeway)
to Interstate 10 (Maricopa Freeway),
Comment Period Ends: 07/24/2013,
Contact: Alan Hansen 602—-382-8964.

EIS No. 20130105, Draft EIS, FHWA,
TX, US 281 from Loop 1604 to
Borgfeld, Comment Period Ends: 07/
01/2013, Contact: Mr. Salvador
Deocampo 512—-536-5950.

EIS No. 20130106, Final EIS, NMFS, 00,
Amendment 5a to the 2006
Consolidated Highly Migratory
Species Fishery Management Plan,
Review Period Ends: 05/28/2013,
Contact: Peter Cooper 301-427-8503.

EIS No. 20130107, Final EIS, NRCS,
WY, Henrys Fork Salinity Control
Project Plan and Irrigation
Improvements, Review Period Ends:
05/28/2013, Contact: Astrid Martinez
307-233-6750.

EIS No. 20130108, Final EIS, USA, HI,
Construction and Operation of a
Platoon Battle Course at Pohakuloa
Training Area, Review Period Ends:
05/28/2013, Contact: Linda B.
McDowell 210-466—1593.

Dated: April 23, 2013.
Cliff Rader,

Director, NEPA Compliance Division, Office
of Federal Activities.

[FR Doc. 2013-09951 Filed 4-25-13; 8:45 am|
BILLING CODE 6560-50-P

EXPORT-IMPORT BANK

Postponement Notice of Open Special
Meeting of the Sub-Saharan Africa
Advisory Committee of the Export-
Import Bank of the United States
(Ex-Im Bank)

SUMMARY: The Sub-Saharan Africa
Advisory Committee was established by
Public Law 105-121, November 26,
1997, to advise the Board of Directors on
the development and implementation of
policies and programs designed to
support the expansion of the Bank’s
financial commitments in Sub-Saharan
Africa under the loan, guarantee, and
insurance programs of the Bank.
Further, the Committee shall make
recommendations on how the Bank can
facilitate greater support by U.S.
commercial banks for trade with Sub-
Saharan Africa.

Postponement: The Sub-Saharan
Africa Advisory Committee of the
Export-Import Bank of the United States
must postpone its Tuesday, April 30,
2013, Open Special Meeting until
further notice.

FOR FURTHER INFORMATION CONTACT: For
further information, contact Exa
Richards, 811 Vermont Avenue NW.,
Washington, DC 20571, (202) 565—3455.

Sharon Whitt,

Director, Information Quality and Records
Management.

[FR Doc. 2013-09868 Filed 4-25-13; 8:45 am]
BILLING CODE 6690-01-P

FEDERAL COMMUNICATIONS
COMMISSION

Information Collection Being Reviewed
by the Federal Communications
Commission Under Delegated
Authority

AGENCY: Federal Communications
Commission.
ACTION: Notice; request for comments.

SUMMARY: As part of its continuing effort
to reduce paperwork burden and as
required by the Paperwork Reduction
Act (PRA) of 1995 (44 U.S.C. 3501—
3520), the Federal Communications
Commission invites the general public
and other Federal agencies to take this
opportunity to comment on the
following information collection(s).
Comments are requested concerning
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
the accuracy of the Commission’s
burden estimate; ways to enhance the

quality, utility, and clarity of the
information collected; ways to minimize
the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology; and ways to
further reduce the information burden
for small business concerns with fewer
than 25 employees.

The FCC may not conduct or sponsor
a collection of information unless it
displays a currently valid OMB control
number. No person shall be subject to
any penalty for failing to comply with
a collection of information subject to the
Paperwork Reduction Act (PRA) that
does not display a valid OMB control
number.

DATES: Written Paperwork Reduction
Act (PRA) comments should be
submitted on or before June 25, 2013. If
you anticipate that you will be
submitting PRA comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the FCC contact listed below as
soon as possible.

ADDRESSES: Submit your PRA comments
to Nicholas A. Fraser, Office of
Management and Budget, via fax at 202—
395-5167 or via Internet at
Nicholas A. Fraser@omb.eop.gov and
to Judith B. Herman, Federal
Communications Commission, via the
Internet at judith-b.herman@fcc.gov. To
submit your PRA comments by email
send them to: PRA@fcc.gov.

FOR FURTHER INFORMATION CONTACT:
Judith B. Herman, Office of Managing
Director, (202) 418—-0214.
SUPPLEMENTARY INFORMATION:

Form Number: N/A.

Type of Review: Extension of a
currently approved collection.

Respondents: Business or other for-
profit entities.

Number of Respondents: 70
respondents; 70 responses.

Estimated Time per Response: 4
hours.

Frequency of Response:
Recordkeeping requirement and on
occasion reporting requirement.

Obligation to Respond: Required to
obtain or retain benefits. Statutory
authority for this information collection
is contained in 47 U.S.C. sections 154(i)
and 309(j) of the Communications Act of
1934, as amended.

Total Annual Burden: 280 hours.

Total Annual Cost: $42,400.

Privacy Impact Assessment: N/A.

Needs and Uses: The Commission is
seeking OMB approval for an extension
of this information collection in order to
obtain the full three year approval from
them. There are no changes to the
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reporting and/or recordkeeping
requirements. There is a slight increase
adjustment in the burden estimates for
the total hours and annual costs. This is
due to four additional small business
auction winners (respondents).

This rule section requires each MTA
licensee in the 896—901/935-940 MHz
band must, three years from the date of
license grant, construct and place into
operation a sufficient number of base
stations to provide coverage to at least
one-third of the population of the MTA.
Further, each MTA licensee must
provide coverage to at least two-thirds
of the population of the MTA five years
from the date of license grant.
Alternatively, a MTA licensee must
demonstrate, through a showing to the
Commission five years from the date of
license grant, that it is providing
substantial service. The MTA licensee
must also demonstrate that other
substantial service benchmarks will be
met.

Federal Communications Commission.
Marlene H. Dortch,

Secretary, Office of the Secretary, Office of
Managing Director.

[FR Doc. 2013-09893 Filed 4-25—13; 8:45 am|
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

Information Collection Being Reviewed
by the Federal Communications
Commission

AGENCY: Federal Communications
Commission.

ACTION: Notice; request for comments.

SUMMARY: As part of its continuing effort
to reduce paperwork burden and as
required by the Paperwork Reduction
Act (PRA) of 1995 (44 U.S.C. 3501—
3520), the Federal Communications
Commission invites the general public
and other Federal agencies to take this
opportunity to comment on the
following information collection(s).
Comments are requested concerning:
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
the accuracy of the Commission’s
burden estimate; ways to enhance the
quality, utility, and clarity of the
information collected; ways to minimize
the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology; and ways to
further reduce the information burden

for small business concerns with fewer
than 25 employees.

The FCC may not conduct or sponsor
a collection of information unless it
displays a currently valid OMB control
number. No person shall be subject to
any penalty for failing to comply with
a collection of information subject to the
Paperwork Reduction Act (PRA) that
does not display a valid OMB control
number.

DATES: Written Paperwork Reduction
Act (PRA) comments should be
submitted on or before June 25, 2013. If
you anticipate that you will be
submitting PRA comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the FCC contact listed below as
soon as possible.

ADDRESSES: For information regarding
this information collection, contact
Judith B. Herman, Federal
Communications Commission, via the
Internet at Judith-b.herman@fcc.gov. To
submit your PRA comments by email
send them to: PRA@fcc.gov.

FOR FURTHER INFORMATION CONTACT:
Judith B. Herman, Office of Managing
Director, (202) 418—-0214.
SUPPLEMENTARY INFORMATION:

OMB Control Number: 3060—0799.

Title: FCC Ownership Disclosure
Information for the Wireless
Telecommunications Bureau.

Form Number: FCC Form 602.

Type of Review: Extension of a
currently approved collection.

Respondents: Business or other for-
profit, not-for-profit institutions and
state, local or tribal government.

Number of Respondents and
Responses: 4,115 respondents; 5,215
responses.

Estimated Time per Response: 1.5
hours.

Frequency of Response: On occasion
reporting requirements and third party
disclosure requirements.

Obligation to Respond: Required to
obtain or retain benefits. Statutory
authority for this information collection
is contained in 47 U.S.C. sections 4(i),
303(g) and 303(r) of the
Communications Act of 1934, as
amended.

Total Annual Burden: 5,215 hours.

Total Annual Cost: $508,200.

Privacy Act Impact Assessment: N/A.

Nature and Extent of Confidentiality:
In general there is no need for
confidentiality. On a case by case basis,
the Commission may be required to
withhold from disclosure certain
information about the location,
character, or ownership of a historic
property, including traditional religious
sites.

Needs and Uses: The purpose of the
FCC Form 602 is to obtain the identity
of the filer and to elicit information
required by 47 CFR 1.2112 of the
Commission’s rules regarding:

(1) Persons or entities holding a 10
percent or greater direct or indirect
ownership interest or any general
partner in a general partnership holding
a direct or indirect ownership interest in
the applicant (“Disclosable Interest
Holders”); and

(2) All FCC-regulated entities in
which the filer or any of its Disclosable
Interest Holders owns a 10 percent or
greater interest.

The data collected on the FCC Form
602 includes the FCC Registration
Number (FRN), which serves as a
“common link” for all filings an entity
has with the FCC. The Debt Collection
Act of 1996 requires that entities filing
with the Commission use a FRN. The
FCC Form 602 was designed for, and
must be filed electronically by all
licensees that hold licenses in
auctionable services.

Federal Communications Commission.
Marlene H. Dortch,

Secretary, Office of the Secretary, Office of
Managing Director.

[FR Doc. 2013—09892 Filed 4-25-13; 8:45 am]|
BILLING CODE 6712-01-P

FEDERAL RESERVE SYSTEM

Agency Information Collection
Activities: Announcement of Board
Approval Under Delegated Authority
and Submission to OMB

AGENCY: Board of Governors of the
Federal Reserve System.

SUMMARY: Background. Notice is hereby
given of the final approval of proposed
information collections by the Board of
Governors of the Federal Reserve
System (Board) under OMB delegated
authority, as per 5 CFR 1320.16 (OMB
Regulations on Controlling Paperwork
Burdens on the Public). Board-approved
collections of information are
incorporated into the official OMB
inventory of currently approved
collections of information. Gopies of the
Paperwork Reduction Act Submission,
supporting statements and approved
collection of information instruments
are placed into OMB’s public docket
files. The Federal Reserve may not
conduct or sponsor, and the respondent
is not required to respond to, an
information collection that has been
extended, revised, or implemented on or
after October 1, 1995, unless it displays
a currently valid OMB control number.
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FOR FURTHER INFORMATION CONTACT:
Federal Reserve Board Clearance
Officer, Cynthia Ayouch, Division of
Research and Statistics, Board of
Governors of the Federal Reserve
System, Washington, DC 20551 (202)
452-3829.

Telecommunications Device for the
Deaf (TDD) users may contact (202)
263-4869, Board of Governors of the
Federal Reserve System, Washington,
DC 20551.

OMB Desk Officer, Shagufta Ahmed,
Office of Information and Regulatory
Affairs, Office of Management and
Budget, New Executive Office Building,
Room 10235, 725 17th Street
NW.,Washington, DC 20503.

Final approval under OMB delegated
authority of the extension for three
years, with minor revision, of the
following report:

Report title: Uniform Application for
Municipal Securities Principal or
Municipal Securities Representative
Associated with a Bank Municipal
Securities Dealer; Uniform Termination
Notice for Municipal Securities
Principal or Municipal Securities
Representative Associated with a Bank
Municipal Securities Dealer.

Agency form number: FR MSD—4; FR
MSD-5.

OMB control number: 7100-0100;
7100-0101.

Frequency: On occasion.

Reporters: State member banks, bank
holding companies, and foreign dealer
banks that are municipal securities
dealers.

Estimated annual reporting hours: FR
MSD—4, 20 hours; FR MSD-5, 13 hours.

Estimated average hours per response:

FR MSD—4, 1 hour; FR MSD-5, 0.25
hours.

Number of respondents: FR MSD—4,
20; FR MSD-5, 50.

General description of report: These
information collections are mandatory
pursuant to the Federal Reserve Act (12
U.S.C. 248(a)(1)) for state member banks
and (12 U.S.C. 3105(c)(2)) for foreign
bank branches and agencies. Sections
15B(a)—(b) and 17 of the Securities
Exchange Act (the Act) (15 U.S.C. 780—
4(a)—(b) and 78q) authorize the
Securities Exchange Commission (SEC)
and Municipal Securities Rulemaking
Board (MSRB) to promulgate rules
requiring municipal security dealers to
file reports about associated persons
with the SEC and the appropriate
regulatory agencies (ARAs). In addition,
Section 15B(c) of the Act provides that
ARAs may enforce compliance with the
SEC’s and MSRB’s rules. 15 U.S.C. 780—
4(c). Section 23(a) of the Act also
authorizes the SEC, the Federal Reserve
Board, and the other ARAs to make

rules and regulations in order to
implement the provisions of the Act. 15
U.S.C. 78w(a). The Federal Reserve
Board is the ARA for municipal
securities dealers that are state member
banks and their divisions or
departments, and for state branches or
agencies of foreign banks that engage in
municipal security dealer activities. 15
U.S.C. 78c(a)(34)(A)(ii). Accordingly,
the Federal Reserve Board’s collection
of Form MSD—4 and MSD-5 for these
institutions is authorized pursuant to 15
U.S.C. 780—4, 78q, and 78w. Under the
Freedom of Information Act, the Federal
Reserve Board regards the information
provided by each respondent as
confidential (5 U.S.C. 552(b)(6)).

Abstract: These mandatory
information collections are submitted
on occasion by state member banks
(SMBs), bank holding companies
(BHCs), and foreign dealer banks that
are municipal securities dealers. The FR
MSD 4 collects information (such as
personal history and professional
qualifications) on an employee whom
the bank wishes to assume the duties of
municipal securities principal or
representative. The FR MSD 5 collects
the date of, and reason for, termination
of such an employee.

Current Actions: On February 11,
2013, the Federal Reserve published a
notice in the Federal Register (78 FR
9691) requesting public comment for 60
days on the extension, with minor
revision, of the FR MSD—4 and the
extension, without revision, of the FR
MSD-5. The comment period for this
notice expired on April 12, 2013. The
Federal Reserve did not receive any
comments. The revision will be
implemented as proposed.

Final approval under OMB delegated
authority of the extension for three
years, without revision, of the following
reports:

1. Report title: Written Security
Program for State Member Banks.

Agency form number: FR 4004.

OMB control number: 7100-0112.

Frequency: On occasion.

Reporters: State member banks.

Estimated annual reporting hours: 22
hours.

Estimated average hours per response:

0.5 hours.

Number of respondents: 44.

General description of report: This
recordkeeping requirement is
mandatory pursuant to section 3 of the
Bank Protection Act (12 U.S.C. 1882(a))
and Regulation H (12 CFR 208.61).
Because written security programs are
maintained at state member banks, no
issue of confidentiality under the
Freedom of Information Act normally
arises. However, copies of such

documents included in examination
work papers would, in such form, be
confidential pursuant to exemption 8 of
the Freedom of Information Act (5
U.S.C. 552(b)(8)). In addition, the
records may also be exempt from
disclosure under exemption 4 of the
Freedom of Information Act (5 U.S.C.
552(b)(4)).

Abstract: Each state member bank
must develop and implement a written
security program and maintain it in the
bank’s records. There is no formal
reporting form and the information is
not submitted to the Federal Reserve.

Current Actions: February 11, 2013,
the Federal Reserve published a notice
in the Federal Register (78 FR 9691)
requesting public comment for 60 days
on the extension, without revision, of
the FR 4004. The comment period for
this notice expired on April 12, 2013.
The Federal Reserve did not receive any
comments.

2. Report title: Notice By Financial
Institutions of Government Securities
Broker or Government Securities Dealer
Activities; Notice By Financial
Institutions of Termination of Activities
as a Government Securities Broker or
Government Securities Dealer.

Agency form number: FR G-FIN; FR
G-FINW.

OMB control number: 7100-0224.

Frequency: On occasion.

Reporters: State member banks,
foreign banks, uninsured state branches
or state agencies of foreign banks,
commercial lending companies owned
or controlled by foreign banks, and Edge
corporations.

Estimated annual reporting hours: 5
hours.

Estimated average hours per response:
FR G-FIN, 1 hour; FR G-FINW, 0.25
hour.

Number of respondents: FR G-FIN, 4;
FR G-FINW, 2.

General description of report: These
information collections are mandatory
pursuant to the Securities and Exchange
Act of 1934 (15 U.S.C. 780-5(a)(1)(B))
which requires a financial institution
that is a broker or dealer of government
securities dealer to notify the ARA that
it is a government securities broker or a
government securities dealer, or that it
has ceased to act as such. In addition,
15 U.S.C. 780-5(b)(1) directs the
Treasury to adopt rules requiring every
government securities broker and
government securities dealer to collect
information and to provide reports to
the applicable ARA, and 15 U.S.C. 780—
5(c)(2)(B) authorizes ARAs to enforce
compliance with the Treasury’s rules.
The Federal Reserve Board is an ARA.
15 U.S.C. 78c(a)(34)(G)(ii). Respondents
file two copies of the notices directly



Federal Register/Vol. 78, No. 81/Friday, April 26,

2013/ Notices 24747

with the Federal Reserve Board. Under
the statute, the Federal Reserve Board
forwards one copy to the SEC, and the
notices are then made public by the
SEC. 15 U.S.C. 780-5(a)(1)(B)(iii). While
the statute only requires the SEC to
produce the notices to the public, the
notices are also available to the public
upon request made to the Federal
Reserve Board. Accordingly, the Federal
Reserve Board does not consider these
data to be confidential.

Abstract: The Government Securities
Act of 1986 (the Act) requires financial
institutions to notify their ARA of their
intent to engage in government
securities broker or dealer activity, to
amend information submitted
previously, and to record their
termination of such activity. The
Federal Reserve is the ARA for state
member banks, foreign banks, uninsured
state branches or state agencies of
foreign banks, commercial lending
companies owned or controlled by
foreign banks, and Edge corporations.
The Federal Reserve uses the
information in its supervisory capacity
to measure compliance with the Act.

Current Actions: February 11, 2013,
the Federal Reserve published a notice
in the Federal Register (78 FR 9691)
requesting public comment for 60 days
on the extension, without revision, of
the FR G-FIN and FR G-FINW. The
comment period for this notice expired
on April 12, 2013. The Federal Reserve
did not receive any comments.

3. Report title: Funding and Liquidity
Risk Management Guidance.

Agency form number: FR 4198.

OMB control number: 7100-0326.

Frequency: Funding and liquidity risk
management guidance, Annually;
Liquidity risk reports, monthly.

Reporters: Bank holding companies,
state member banks, branches and
agencies of foreign banking
organizations, Edge and agreement
corporations, and savings and loan
holding companies.

Estimated annual reporting hours:
Funding and liquidity risk management
guidance, Large institutions, 25,920
hours; mid-sized institutions, 28,080
hours; small institutions, 520,720 hours;
Liquidity risk reports, 317,520 hours.

Estimated average hours per response:
Funding and liquidity risk management
guidance, large institutions, 720 hours;
mid-sized institutions, 240 hours; small
institutions, 80 hours; Liquidity risk
reports, 4 hours.

Number of respondents: Funding and
liquidity risk management guidance,
Large institutions, 36; mid-sized
institutions, 117; small institutions,
6,509; Liquidity risk reports, 6,615.

General description of report: The
Guidance is mandatory based on the
following relevant statutory provisions.

e Section 9(6) of the Federal Reserve
Act (12 U.S.C. 324) requires state
member banks to make reports of
condition to their supervising Reserve
Bank in such form and containing such
information as the Board may require.

e Section 5(c) of the Bank Holding
Company Act (12 U.S.C. 1844(c))
requires a BHC and any subsidiary to
keep the Board informed as to its
financial condition, and systems for
monitoring and controlling financial
and operating risks.

e Section 7(c)(2) of the International
Banking Act of 1978 (12 U.S.C.
3105(c)(2)) requires branches and
agencies of foreign banking
organizations to file reports of condition
with the Federal Reserve to the same
extent and in the same manner as if the
branch or agency were a state member
bank.

e Section 25A of the Federal Reserve
Act (12 U.S.C. 625) requires Edge and
agreement corporations to make reports
to the Board at such time and in such
form as it may require.

e Section 312 of the Dodd-Frank Act
(12 U.S.C. 5412) succeeded to the Board
all powers of the OTS and its Director,
including the Director’s authority to
require SLHCs to “‘maintain such books
and records as may be prescribed by the
Director.” The original source for the
authority of the OTS Director to
examine S&Ls and SLHCs is contained
in 12 U.S.C. 1467a(b)(3) of the Home
Owners’ Loan Act.

Because the records required by the
Guidance are maintained at the
institution, issues of confidentiality
would not normally arise. Should the
documents be obtained during the
course of an examination, such
information may be withheld from the
public under the authority of the
Freedom of Information Act, 5 U.S.C.
552 (b)(8). In addition, some or all of the
information may be “commercial or
financial information” protected from
disclosure under 5 U.S.C. 552(b)(4).

Abstract: The Guidance summarizes
the principles of sound liquidity risk
management that the Office of the
Comptroller of the Currency, the Federal
Reserve, the Federal Deposit Insurance
Corporation, and the National Credit
Union Administration (the agencies),
have issued in the past and, where
appropriate, brings them into
conformance with the “Principles for
Sound Liquidity Risk Management and
Supervision” issued by the Basel
Committee on Banking Supervision
(BCBS) in September 2008. While the
BCBS liquidity principles primarily

focuses on large internationally active
financial institutions, the Guidance
emphasizes supervisory expectations for
all domestic financial institutions
including banks, thrifts and credit
unions.

Two sections of the Guidance that fall
under the definition of an information
collection. Section 14 states that
institutions should consider liquidity
costs, benefits, and risks in strategic
planning and budgeting processes.
Section 20 requires that liquidity risk
reports provide aggregate information
with sufficient supporting detail to
enable management to assess the
sensitivity of the institution to changes
in market conditions, its own financial
performance, and other important risk
factors.

Current Actions: February 11, 2013,
the Federal Reserve published a notice
in the Federal Register (78 FR 9691)
requesting public comment for 60 days
on the extension, without revision, of
the FR 4198. The comment period for
this notice expired on April 12, 2013.
The Federal Reserve did not receive any
comments.

Board of Governors of the Federal Reserve
System, April 23, 2013.

Robert deV. Frierson,

Secretary of the Board.

[FR Doc. 2013—-09878 Filed 4-25-13; 8:45 am]
BILLING CODE 6210-01-P

FEDERAL RESERVE SYSTEM

Change in Bank Control Notices;
Acquisitions of Shares of a Bank or
Bank Holding Company

The notificants listed below have
applied under the Change in Bank
Control Act (12 U.S.C. 1817(j)) and
§ 225.41 of the Board’s Regulation Y (12
CFR 225.41) to acquire shares of a bank
or bank holding company. The factors
that are considered in acting on the
notices are set forth in paragraph 7 of
the Act (12 U.S.C. 1817(j)(7)).

The notices are available for
immediate inspection at the Federal
Reserve Bank indicated. The notices
also will be available for inspection at
the offices of the Board of Governors.
Interested persons may express their
views in writing to the Reserve Bank
indicated for that notice or to the offices
of the Board of Governors. Comments
must be received not later than May 13,
2013.

A. Federal Reserve Bank of St. Louis
(Yvonne Sparks, Community
Development Officer) P.O. Box 442, St.
Louis, Missouri 63166—2034:

1. Christopher C. Reid, Owensboro,
Kentucky, acting individually and in
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concert with a control group, to retain
control of Independence Bancshares,
Inc., Owensboro, Kentucky, and thereby
indirectly acquire Independence Bank
of Kentucky, Owensboro, Kentucky. The
control group consists of Mr. Reid,
Beacon Insurance Agency, Inc., Janet
Reid, Jacob Reid, Lauren Reid Patton,
Cathy Switzer, Greg Mullican, Todd
Switzer, Kyle Aud, Bridget Reid, Jennie
Parker, Eve Holder, Matt Carter, Darrell
Higginbotham, Gary White, all of
Owensboro, Kentucky; Jim Davis, Scott
Audas, Bob Cummins, Kay Bryant, all of
Henderson, Kentucky; Danny Evitts,
Scott Johnston, both of Paducah,
Kentucky; Kelly Jackson, Alvaton,
Kentucky; Tawna Wright, Calhoun,
Kentucky; and Brad Howard, Bowling
Green, Kentucky.

2. Thomas H. Brouster, Sr., St. Louis,
Missouri, acting individually, and in
concert with a control group, to retain
voting shares of Reliance Bancshares,
Inc., Des Peres, Missouri, and thereby
indirectly acquire Reliance Bank, St.
Louis, Missouri. The control group
consists of Mr. Brouster, the members of
the Brouster Investment Group
approved on February 19, 2013 to gain
control of Reliance Bancshares, Inc., and
the following new members of the
Brouster Investment Group: Richard R.
and Nancy J. Arnoldy, JTWROS St.
Louis, Missouri; Kenneth M. Bartz, St.
Louis, Missouri; Lawrence Callahan and
IRA FBO Lawrence Callahan Pershing
LLC as Custodian Roth Account, both of
Olivette, Missouri; Timothy J. Danis,
Vero Beach, Florida; Thomas P. Danis,
St. Louis, Missouri; Nancy P. Demko
Living Trust dtd 1-13-84, Nancy P.
Demko, Trustee, Chesterfield, Missouri;
Jacqueline A. Demko Revocable Trust
and Jacqueline A. Demko Roth IRA,
both of Chesterfield, Missouri; Joseph D.
Dembko Living Trust UAD 7/15/2003,
Joseph D. Demko, Trustee, Glendale,
Missouri; McRee Lesche Engler Fund (J.
Curtis Engler), St. Louis, Missouri;
David N. Flowers, Greenville, Illinois;
Duane Flowers, Trustee of the Linda
Flowers Trust, Greenville, Illinois; John
Curtis Flowers Trust dtd 2—17-1998,
John Curtis Trustee, Greenville, Illinois;
J. Rush James III u/a dtd 1-30-1997,
James R. James III Trustee, St. Louis,
Missouri ; PTC Custodian Prototype SEP
IRA FBO John C. Kirkham, and John C.
Kirkham and Marylyn J. Kirkham as
Joint Tenants, both of Chesterfield,
Missouri; Linda W. Lynch Revocable
Trust Dated 1/27/94, Linda W. Lynch
Trustee, St. Louis, Missouri; Thomas ]J.
Lynch Revocable Trust dtd 1-27-94,
Thomas J. Lynch Trustee, St. Louis,
Missouri; David Meiners, St. Louis,
Missouri; Elizabeth H. O’Keefe, Trustee

of the Elizabeth H. O’Keefe Living Trust
dated 9/18/03, Olivette, Missouri; Henry
G. Ollinger Lifetime Trust dtd 9/15/82
and Marcia A. Ollinger Lifetime Trust
dtd 9/15/82 as joint tenants, and Marcia
A. Ollinger Lifetime Trust dtd 9/15/82,
all of St. Louis, Missouri; Thomas Geo
Pappas, St. Louis, Missouri; DLP2005
Trust, David L. Payne, Trustee, St.
Louis, Missouri; Michael O. Schmelzle
Trustee of the Michael O. Schmelzle
Revocable Trust u/a dtd November 9,
2007, Shrewsbury, Missouri; Craig A.
Schriewer, St. Louis, Missouri; M. Todd
Smith and Barbara L. Smith, joint
tenants, St. Peters, Missouri; Andrew P.
Thome, Chesterfield, Missouri; Howard
Weiser and Maureen Weiser, JTWROS,
Town & Country, Missouri; and AD
Welsh, Trustee of the AD Welsh
Revocable Living Trust dtd 9/18/2000,
Ft. Myers, Florida.

Board of Governors of the Federal Reserve
System, April 22, 2013.
Margaret McCloskey Shanks,
Deputy Secretary of the Board.
[FR Doc. 2013—09830 Filed 4-25-13; 8:45 am]
BILLING CODE 6210-01-P

FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied to the Board for approval,
pursuant to the Bank Holding Company
Act of 1956 (12 U.S.C. 1841 et seq.)
(BHC Act), Regulation Y (12 CFR part
225), and all other applicable statutes
and regulations to become a bank
holding company and/or to acquire the
assets or the ownership of, control of, or
the power to vote shares of a bank or
bank holding company and all of the
banks and nonbanking companies
owned by the bank holding company,
including the companies listed below.

The applications listed below, as well
as other related filings required by the
Board, are available for immediate
inspection at the Federal Reserve Bank
indicated. The applications will also be
available for inspection at the offices of
the Board of Governors. Interested
persons may express their views in
writing on the standards enumerated in
the BHC Act (12 U.S.C. 1842(c)). If the
proposal also involves the acquisition of
a nonbanking company, the review also
includes whether the acquisition of the
nonbanking company complies with the
standards in section 4 of the BHC Act
(12 U.S.C. 1843). Unless otherwise
noted, nonbanking activities will be
conducted throughout the United States.

Unless otherwise noted, comments
regarding each of these applications

must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than May 13, 2013.

A. Federal Reserve Bank of
Minneapolis (Jacqueline G. King,
Community Affairs Officer) 90
Hennepin Avenue, Minneapolis,
Minnesota 55480—0291:

1. MidWest Bancorporation, Inc.,
Eden Prairie, Minnesota, to become a
bank holding company as a result of the
proposed conversion of its wholly-
owned subsidiary, Star Bank, Bertha,
Minnesota, from a federal savings bank
to a Minnesota state-chartered
commercial bank.

In addition, Midwest Bancorporation,
Inc., has applied to engage through
Todd County Agency, Inc., Eden Prairie,
Minnesota, and its subsidiary West
Central Agency, Inc., Graceville,
Minnesota, in general insurance agency
activities in a town of less than 5,000,
pursuant to section 225.28(b)(11)(iii)(A).

Board of Governors of the Federal Reserve
System, April 23, 2013.

Margaret McCloskey Shanks,

Deputy Secretary of the Board.

[FR Doc. 2013—09879 Filed 4-25-13; 8:45 am]|
BILLING CODE 6210-01-P

FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied to the Board for approval,
pursuant to the Bank Holding Company
Act of 1956 (12 U.S.C. 1841 et seq.)
(BHC Act), Regulation Y (12 CFR part
225), and all other applicable statutes
and regulations to become a bank
holding company and/or to acquire the
assets or the ownership of, control of, or
the power to vote shares of a bank or
bank holding company and all of the
banks and nonbanking companies
owned by the bank holding company,
including the companies listed below.

The applications listed below, as well
as other related filings required by the
Board, are available for immediate
inspection at the Federal Reserve Bank
indicated. The applications will also be
available for inspection at the offices of
the Board of Governors. Interested
persons may express their views in
writing on the standards enumerated in
the BHC Act (12 U.S.C. 1842(c)). If the
proposal also involves the acquisition of
a nonbanking company, the review also
includes whether the acquisition of the
nonbanking company complies with the
standards in section 4 of the BHC Act
(12 U.S.C. 1843). Unless otherwise
noted, nonbanking activities will be
conducted throughout the United States.
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Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than May 23, 2013.

A. Federal Reserve Bank of Richmond
(Adam M. Drimer, Assistant Vice
President) 701 East Byrd Street,
Richmond, Virginia 23261-4528:

1. CapGen Capital Group III LLC and
CapGen Capital Group III LP, both
located in New York, New York, to
increase their voting shares up to 25
percent of Seacoast Banking Corporation
of Florida, Stuart, Florida, and thereby
indirectly control Seacoast National
Bank, Stuart, Florida.

Board of Governors of the Federal Reserve
System, April 22, 2013.

Margaret McCloskey Shanks,

Deputy Secretary of the Board.

[FR Doc. 2013—-09829 Filed 4-25-13; 8:45 am]|
BILLING CODE 6210-01-P

GOVERNMENT ACCOUNTABILITY
OFFICE

Health Information Technology Policy
Committee Appointment

AGENCY: Government Accountability
Office (GAO).

ACTION: Notice on letters of nomination.

SUMMARY: The American Recovery and
Reinvestment Act of 2009 (ARRA)
established the Health Information
Technology Policy Committee to make
recommendations on the
implementation of a nationwide health
information technology infrastructure to
the National Coordinator for Health
Information Technology. There is an
opening on the committee for a member
from the research community.
Candidates considered for this
appointment will be required to
complete a financial disclosure form.
For this appointment I am announcing
the following: Letters of nomination and
resumes should be submitted through
May 18, 2013 to ensure adequate
opportunity for review and
consideration of nominees.
ADDRESSES:
GAQO: HITCommittee@gao.gov.
GAQO: 441 G Street NW., Washington,
DC 20548.
FOR FURTHER INFORMATION CONTACT:
GAQO: Office of Public Affairs, (202)
512-4800.

42 U.S.C. 300jj-2.

Gene L. Dodaro,

Comptroller General of the United States.
[FR Doc. 2013-09743 Filed 4-25—13; 8:45 am]
BILLING CODE 1610-02-M

OFFICE OF GOVERNMENT ETHICS

Agency Information Collection
Activities; Submission for OMB
Review; Proposed Collection;
Comment Request for a Modified OGE
Form 201 Ethics in Government Act
Access Form

AGENCY: Office of Government Ethics
(OGE).

ACTION: Notice of request for agency and
public comments.

SUMMARY: After this first round notice
and public comment period, OGE plans
to submit a proposed modified OGE
Form 201 Ethics in Government Act
access form to the Office of Management
and Budget (OMB) for review and
approval of a three-year extension under
the Paperwork Reduction Act of 1995
(44 U.S.C. chapter 35). The OGE Form
201 is used by persons requesting access
to executive branch public financial
disclosure reports and other covered
records.

DATES: Written comments by the public
and the agencies on this proposed
extension are invited and must be
received by June 25, 2013.

ADDRESSES: Comments may be
submitted to OGE, by any of the
following methods:

Email: usoge@oge.gov. (Include
reference to “OGE Form 201 Paperwork
Comment” in the subject line of the
message.)

FAX:202-482-9237, Attn: Paul D.
Ledvina.

Mail, Hand Delivery/Courier: U.S.
Office of Government Ethics, Suite 500,
1201 New York Avenue NW.,
Washington, DC 20005-3917, Attention:
Paul D. Ledvina, Agency Clearance
Officer.

FOR FURTHER INFORMATION CONTACT: Mr.
Ledvina at the U.S. Office of
Government Ethics; telephone: 202—
482-9247; TTY: 800-877-8339; FAX:
202-482-9237; Email:
paul.ledvina@oge.gov. An electronic
copy of the OGE Form 201 version used
to manually submit access requests to
OGE or other executive branch agencies
by mail or FAX is available in the Forms
Library section of OGE’s Web site at
http://www.oge.gov. A paper copy may
also be obtained, without charge, by
contacting Mr. Ledvina. An automated
version of the OGE Form 201, also
available on OGE’s Web site, enables the
requester to fill out, submit and receive
immediate access to financial reports
and certain related records for
individuals who have been nominated
by the President to executive branch
positions requiring Senate confirmation,

and individuals who have declared their
candidacy for the Office of the President
of the United States.

SUPPLEMENTARY INFORMATION:

Title: Request to Inspect or Receive
Copies of Executive Branch Personnel
Public Financial Disclosure Reports or
Other Covered Records.

Agency Form Number: OGE Form
201.

OMB Control Number: 3209-0002.

Type of Information Collection:
Extension with modifications of a
currently approved collection.

Type of Review Request: Regular.

Respondents: Individuals requesting
access to executive branch public
financial disclosure reports and other
covered records.

Estimated Annual Number of
Respondents: 870.

Estimated Time per Response: 10
minutes.

Estimated Total Annual Burden: 145
hours.

Abstract: The OGE Form 201 collects
information from, and provides certain
information to, persons who seek access
to OGE Form 278/SF 278 Public
Financial Disclosure Reports, including
OGE Form 278-T Periodic Transaction
Reports, and other covered records. The
form reflects the requirements of the
Ethics in Government Act, subsequent
amendments pursuant to the STOCK
Act and OGE’s implementing
regulations that must be met by a person
before access can be granted. These
requirements relate to information
collected about the identity of the
requester, as well as any other person on
whose behalf a record is sought, and
notification of prohibited uses of
executive branch public disclosure
financial reports. See sections 105(b)
and (c) and 402(b)(1) of the Ethics in
Government Act, 5 U.S.C. appendix
§§105(b) and (c) and 402(b)(1), and 5
CFR 2634.603 (c) and (f) of OGE’s
executive branchwide regulations.
Executive branch departments and
agencies are encouraged to utilize the
OGE Form 201 for individuals seeking
access to public financial disclosure
reports and other covered documents.
OGE permits departments and agencies
to use or develop their own forms as
long as the forms collect and provide all
of the required information. OGE is
proposing several modifications to both
the non-automated and automated
versions of the OGE Form 201. OGE
proposes to modify the title of the form
and add a warning to requestors that
intentional falsification of the
information required by the form may
result in prosecution under 18 U.S.C.
§1001. OGE is proposing that this
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renewal request to OMB also cover the
fully automated version of the OGE
Form 201, available only through the
OGE Web site at www.oge.gov. Initially
launched in March 2012, this automated
version of the access form enables a
requestor to obtain immediately upon
Web site submission of the completed
form, those financial disclosure reports
of individuals who have been
nominated by the President to executive
branch positions requiring Senate
confirmation. In addition, OGE reviews
the public financial disclosure report of
individuals who have declared their
candidacy for the Office of the President
of the United States. Those certified
reports may also be requested by
submitting a completed automated OGE
Form 201.

Request for Comments: OGE is
publishing this first round notice of its
intent to request paperwork clearance
for a proposed modified OGE Form 201
Ethics Act Access Form. Agency and
public comment is invited specifically
on the need for and practical utility of
this information collection, the accuracy
of OGE’s burden estimate, the
enhancement of quality, utility and
clarity of the information collected, and
the minimization of burden (including
the use of information technology).
Comments received in response to this
notice will be summarized for, and may
be included with, the OGE request for
extension of OMB paperwork approval.
The comments will also become a
matter of public record.

Approved: April 22, 2013.

Walter M. Shaub, Jr.,

Director, U.S. Office of Government Ethics.
[FR Doc. 2013-09932 Filed 4-25-13; 8:45 am]
BILLING CODE 6345-03-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Agency for Healthcare Research and
Quality

Scientific Information Request
Therapies for Clinically Localized
Prostate Cancer

AGENCY: Agency for Healthcare Research
and Quality (AHRQ), HHS.

ACTION: Request for Scientific
Information Submissions.

SUMMARY: The Agency for Healthcare
Research and Quality (AHRQ) is seeking
scientific information submissions from
medical device manufacturers with
products falling within the following
UMDNS product codes: Brachytherapy
Systems [20-352]; Cyclotrons [15-818];
Radiotherapy Systems, Linear

Accelerator [12—364]; Radiotherapy
Systems, and Proton Beam [20-546].
Scientific information is being solicited
to inform the update of our Comparative
Effectiveness Review of Therapies for
Clinically Localized Prostate Cancer
which is currently being conducted by
one of the Evidence-based Practice
Centers for the AHRQ Effective Health
Care Program. Access to published and
unpublished pertinent scientific
information on this device will improve
the quality of this comparative
effectiveness review. AHRQ is
requesting this scientific information
and conducting this comparative
effectiveness review pursuant to Section
1013 of the Medicare Prescription Drug,
Improvement, and Modernization Act of
2003, Public Law 108-173.
DATES: Submission-Deadline-on or-
before May 28, 2013.
ADDRESSES:

Email submissions: sips@epc-src.org.

Print submissions:

Mailing Address: Portland VA
Research Foundation, Scientific
Resource Center, ATTN: Scientific
Information Packet Coordinator, PO Box
69539, Portland, OR 97239.

Shipping Address: (FedEx, UPS,
etc) Portland VA Research Foundation,
Scientific Resource Center, ATTN:
Scientific Information Packet
Coordinator, 3710 SW US Veterans
Hospital Road, Mail Code: R&D 71,
Portland, OR 97239.

FOR FURTHER INFORMATION CONTACT:
Robin Paynter, Scientific Information
Packet Coordinator, Telephone: 503—
220-8262 x58652 or Email: sips@epc-
src.org.

SUPPLEMENTARY INFORMATION: In
accordance with Section 1013 of the
Medicare Prescription Drug,
Improvement, and Modernization Act of
2003, Public Law 108-173, the Agency
for Healthcare Research and Quality has
commissioned one of the Effective
Health Care (EHC) Program Evidence-
based Practice Centers to complete a
comparative effectiveness review of the
evidence for Therapies for Clinically
Localized Prostate Cancer: An Update of
a 2008 Comparative Effectiveness
Review.

The EHC Program is dedicated to
identifying as many studies as possible
that are relevant to the questions for
each of its reviews. In order to do so, we
are supplementing the usual manual
and electronic database searches of the
literature by requesting information
(e.g., details of studies conducted)
through public information requests,
including via the Federal Register and
direct postal and/or online solicitations.
We are looking for studies that report on

Therapies for Clinically Localized
Prostate Cancer, including those that
describe adverse events, as specified in
the key questions detailed below. The
entire research protocol, including the
key questions, is also available online
at: hitp://www.effectivehealthcare.
AHRQ.gov/search-for-guides-reviews-
and-reports/?pageaction=display
product&productID=1434#7270.

This notice is a request for
information about the following:

¢ A current product label, if
applicable (preferably an electronic PDF
file).

¢ Information identifying published
randomized controlled trials and
observational studies relevant to the
clinical outcomes. AHRQ is interested
in receiving both citations and reprints.
Information identifying unpublished
randomized controlled trials and
observational studies relevant to the
clinical outcomes. If possible, please
provide a summary that includes the
following elements: study number,
study period, design, methodology,
indication and diagnosis, proper use
instructions, inclusion and exclusion
criteria, primary and secondary
outcomes, baseline characteristics,
number of patients. screened/eligible/
enrolled/lost to withdrawn/follow-up/
analyzed, and effectiveness/efficacy and
safety results.

¢ Registered ClinicalTrials.gov
studies. Please provide a list including
the ClinicalTrials.gov identifier,
condition, and intervention.

Your contribution is very beneficial to
this-program. This is a-voluntary-
request for information, and all costs for
complying with this request must be
borne by the submitter. You may wish
to indicate whether or not the
submission comprises all of the
complete information available.

Please Note: The contents of all
submissions, regardless of format, will
be available to the public upon request
unless prohibited by law.

The draft of this review will be posted
on AHRQ’s EHC program Web site and
available for public comment for a
period of 4 weeks. If you would like to
be notified when the draft is posted,
please sign up for the email list at:
http://effectivehealthcare. AHRQ.gov/
index.cfm/join-the-email-list1/.

Scope and Key Questions

This update examines the same four
key questions as in the original 2008
report on the comparative effectiveness
of treatments for clinically localized
prostate cancer. Although these key
questions were reviewed and approved
by AHRQ and discussed with Technical
Expert Panel (TEP) members for the
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original report, we presented them for
discussion with a newly convened TEP
for this update and made changes as
necessary. This update will summarize
the more recent evidence comparing the
relative effectiveness and safety of
treatment options for clinically
localized prostate cancer. The key
questions we will address are as
follows:

Key Question 1

What are the comparative risks and
benefits of the following therapies for
clinically localized prostate cancer?

a. Radical prostatectomy, including
open (retropubic and perineal) and
laparoscopic (with or without robotic
assistance) approaches.

b. External Beam Radiotherapy,
including standard therapy and
therapies designed to decrease exposure
to normal tissues such as 3D conformal
radiation therapy, intensity-modulated
radiation therapy, proton beam therapy,
and stereotactic body radiation therapy.

c. Interstitial brachytherapy.

d. Cryosurgery.

e. Watchful waiting.

f. Active surveillance.

g. Hormonal therapy as primary
therapy, adjuvant, or neoadjuvant to
other therapies.

h. High-intensity focused ultrasound.

Key Question 2

How do specific patient
characteristics (e.g., age, race/ethnicity,
presence or absence of comorbid illness,
preferences such as trade-off of
treatment-related adverse effects vs.
potential for disease progression) affect
the outcomes of these therapies overall
and differentially?

Key Question 3

How do provider/hospital
characteristics affect outcomes of these
therapies overall and differentially (e.g.,
geographic region, case volume,
learning curve)?

Key Question 4

How do tumor characteristics (e.g.,
Gleason score, tumor volume, screen-
detected vs. clinically detected tumors,
and PSA levels) affect the outcomes of
these therapies overall and
differentially?

Population, Interventions,
Comparators, Outcomes, Timing,
Settings Criteria Population

e Key Questions 1, 2, 3, and 4: Men
considered to have clinically localized
prostate cancer (T1 to T2, NO to X, MO
to X) regardless of age, histologic grade,
or PSA level. Articles will be excluded
if men with disease stage higher than T2

were enrolled and outcomes were not
stratified by stage.

Interventions

e For Key Questions 1, 2, 3, and 4, we
will include treatment options for men

with clinically localized prostate cancer:

radical prostatectomy (including
retropubic, perineal, laparoscopic,
robotic-assisted), watchful waiting,
active surveillance, External Beam
Radiotherapy (including conventional
radiation, Intensity Modulated
Radiotherapy, 3D conformal radiation,
proton beam, and stereotactic body
radiation therapy), brachytherapy,
androgen deprivation therapy, high-
intensity focused ultrasound, and
cryotherapy.

Comparators

¢ Any of the interventions of interest
above or watchful waiting.

Outcomes

o The primary outcome is overall
mortality or survival. Additional
outcomes include prostate-cancer-
specific mortality or survival,
biochemical (PSA) progression,
metastatic and/or clinical progression-
free survival, health status, and quality
of life. We will focus primarily on
common and severe adverse events of
treatment including bowel, bladder, and
sexual dysfunction, as well as harms
from biopsy such as bleeding and
nosocomial infections.

e For Key Question 3, we plan to
examine outcomes after radical
prostatectomy, the most common
treatment for localized prostate cancer,
in association with provider location,
case volume, and affiliation with
academic centers.

Timing

¢ Duration of follow-up will be
appropriate for the outcome under
consideration.

Settings

¢ No restrictions by setting.
Dated: April 15, 2013.
Carolyn M. Clancy,
AHRQ, Director.
[FR Doc. 2013-09739 Filed 4-25-13; 8:45 am|]
BILLING CODE 4160-90-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Disease, Disability, and Injury
Prevention and Control Special
Emphasis Panel (SEP): Initial Review

The meeting announced below
concerns Continuing Prospective Birth
Cohort Study Involving Environmental
Uranium Exposure in the Navajo
Nation, Funding Opportunity
Announcement (FOA) TS13-001, Initial
Review.

In accordance with Section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92—-463), the Centers for Disease
Control and Prevention (CDC)
announces the aforementioned SEP:

Time and Date: 12:00 p.m.—3:30 p.m., June
13, 2013 (Closed).

Place: Teleconference.

Status: The meeting will be closed to the
public in accordance with provisions set
forth in Section 552b(c)(4) and (6), Title 5
U.S.C., and the Determination of the Director,
Management Analysis and Services Office,
CDC, pursuant to Public Law 92-463.

Matters To Be Discussed: The meeting will
include the initial review, discussion, and
evaluation of applications received in
response to “Continuing Prospective Birth
Cohort Study Involving Environmental
Uranium Exposure in the Navajo Nation,
FOA TS13-001.”

Contact Person for More Information: Jane
Suen, Dr.P.H, M.S., M.P.H., Scientific Review
Officer, CDC, 4770 Buford Highway NE.,
Mailstop F63, Atlanta, Georgia 30341,
Telephone: (770) 488—4281.

The Director, Management Analysis and
Services Office, has been delegated the
authority to sign Federal Register notices
pertaining to announcements of meetings and
other committee management activities, for
both the Centers for Disease Control and
Prevention and the Agency for Toxic
Substances and Disease Registry.

Elaine L. Baker,

Director, Management Analysis and Services
Office, Centers for Disease Control and
Prevention.

[FR Doc. 2013-09874 Filed 4-25—13; 8:45 am]|
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Safety and Occupational Health Study
Section (SOHSS), National Institute for
Occupational Safety and Health
(NIOSH or Institute)

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
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(Pub. L. 92-463), the Centers for Disease
Control and Prevention (CDC)
announces the following meeting of the
aforementioned committee:

Times and Dates:

8:00 a.m.—5:00 p.m., June 13, 2013 (Closed)
8:00 a.m.—5:00 p.m., June 14, 2013 (Closed)

Place: Embassy Suites, 1900 Diagonal
Road, Alexandria, Virginia 22314,
Telephone: (703) 684-5900, Fax: (703) 684—
0653.

Status: The meeting will be closed to the
public in accordance with provisions set
forth in Section 552b(c)(4) and (6), Title 5
U.S.C., and the Determination of the Director,
Management Analysis and Services Office,
CDC, pursuant to Public Law 92-463.

Purpose: The Safety and Occupational
Health Study Section will review, discuss,
and evaluate grant application(s) received in
response to the Institute’s standard grants
review and funding cycles pertaining to
research issues in occupational safety and
health, and allied areas.

It is the intent of NIOSH to support broad-
based research endeavors in keeping with the
Institute’s program goals. This will lead to
improved understanding and appreciation for
the magnitude of the aggregate health burden
associated with occupational injuries and
illnesses, as well as to support more focused
research projects, which will lead to
improvements in the delivery of occupational
safety and health services, and the
prevention of work-related injury and illness.
It is anticipated that research funded will
promote these program goals.

Matters To Be Discussed: The meeting will
convene to address matters related to the
conduct of Study Section business and for
the study section to consider safety and
occupational health-related grant
applications. These portions of the meeting
will be closed to the public in accordance
with provisions set forth in Section
552b(c)(4) and (6), Title 5 U.S.C., and the
Determination of the Director, Management
Analysis and Services Office, Centers for
Disease Control and Prevention, pursuant to
Section 10(d) Public Law 92—463.

Agenda items are subject to change as
priorities dictate.

Contact Person for More Information: Price
Connor, Ph.D., NIOSH Health Scientist, CDC,
2400 Executive Parkway, Mailstop E-20,
Atlanta, Georgia 30345, Telephone: (404)
498-2511, Fax: (404) 498-2571.

The Director, Management Analysis and
Services Office, has been delegated the
authority to sign Federal Register notices
pertaining to announcements of meetings and
other committee management activities for
both the Centers for Disease Control and
Prevention and the Agency for Toxic
Substances and Disease Registry.

Elaine L. Baker,

Director, Management Analysis and Services
Office, Centers for Disease Control and
Prevention.

[FR Doc. 2013-09873 Filed 4-25—13; 8:45 am]

BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Subcommittee for Dose
Reconstruction Reviews (SDRR),
Advisory Board on Radiation and
Worker Health (ABRWH or the
Advisory Board), National Institute for
Occupational Safety and Health
(NIOSH)

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92—463), the Centers for Disease
Control and Prevention (CDC),
announces the following meeting for the
aforementioned subcommittee:

Time and Date: 9:00 a.m.—5:00 p.m.
Eastern Time, May 21, 2013.

Place: Cincinnati Airport Marriott, 2395
Progress Drive, Hebron, Kentucky 41018,
Telephone (859) 334—4611, Fax (859) 334—
4619.

Status: Open to the public, but without a
public comment period. To access by
conference call dial the following
information 1 (866) 659-0537, Participant
Pass Code 9933701.

Background: The Advisory Board was
established under the Energy Employees
Occupational Illness Compensation Program
Act of 2000 to advise the President on a
variety of policy and technical functions
required to implement and effectively
manage the new compensation program. Key
functions of the Advisory Board include
providing advice on the development of
probability of causation guidelines that have
been promulgated by the Department of
Health and Human Services (HHS) as a final
rule; advice on methods of dose
reconstruction, which have also been
promulgated by HHS as a final rule; advice
on the scientific validity and quality of dose
estimation and reconstruction efforts being
performed for purposes of the compensation
program; and advice on petitions to add
classes of workers to the Special Exposure
Cohort (SEC).

In December 2000, the President delegated
responsibility for funding, staffing, and
operating the Advisory Board to HHS, which

subsequently delegated this authority to CDC.

NIOSH implements this responsibility for
CDC. The charter was issued on August 3,
2001, renewed at appropriate intervals, and
will expire on August 3, 2013.

Purpose: The Advisory Board is charged
with (a) providing advice to the Secretary,
HHS, on the development of guidelines
under Executive Order 13179; (b) providing
advice to the Secretary, HHS, on the
scientific validity and quality of dose
reconstruction efforts performed for this
program; and (c) upon request by the
Secretary, HHS, advise the Secretary on
whether there is a class of employees at any
Department of Energy facility who were
exposed to radiation but for whom it is not
feasible to estimate their radiation dose, and
on whether there is reasonable likelihood

that such radiation doses may have
endangered the health of members of this
class. The Subcommittee for Dose
Reconstruction Reviews was established to
aid the Advisory Board in carrying out its
duty to advise the Secretary, HHS, on dose
reconstruction.

Matters to be Discussed: The agenda for the
Subcommittee meeting includes: dose
reconstruction program quality management
and assurance activities, including: current
findings from NIOSH internal dose
reconstruction blind reviews; and discussion
of dose reconstruction cases under review
(sets 8-9, and Savannah River Site, Rocky
Flats Plant, and Los Alamos National
Laboratory cases from sets 10-13).

The agenda is subject to change as
priorities dictate.

In the event an individual cannot attend,
written comments may be submitted. Any
written comments received will be provided
at the meeting and should be submitted to
the contact person below well in advance of
the meeting.

Contact Person for More Information:
Theodore M. Katz, M.P.A., Designated
Federal Officer, NIOSH, CDC, 1600 Clifton
Road, NE., Mailstop E-20, Atlanta, Georgia
30333, Telephone (513) 533-6800, Toll Free
1-800—-CDC-INFO, Email ocas@cdc.gov.

The Director, Management Analysis and
Services Office, has been delegated the
authority to sign Federal Register notices
pertaining to announcements of meetings and
other committee management activities, for
both the Centers for Disease Control and
Prevention and the Agency for Toxic
Substances and Disease Registry.

Elaine L. Baker,

Director, Management Analysis and Services
Office, Centers for Disease Control and
Prevention.

[FR Doc. 2013-09877 Filed 4-25—13; 8:45 am]
BILLING CODE 4163-19-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

[Document Identifiers CMS—-685, CMS—
10436, CMS-10452, CMS-10180 and CMS—
R-199]

Agency Information Collection
Activities: Submission for OMB
Review; Comment Request

AGENCY: Centers for Medicare &
Medicaid Services, HHS.

In compliance with the requirement
of section 3506(c)(2)(A) of the
Paperwork Reduction Act of 1995, the
Centers for Medicare & Medicaid
Services (CMS), Department of Health
and Human Services, is publishing the
following summary of proposed
collections for public comment.
Interested persons are invited to send
comments regarding this burden
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estimate or any other aspect of this
collection of information, including any
of the following subjects: (1) The
necessity and utility of the proposed
information collection for the proper
performance of the Agency’s function;
(2) the accuracy of the estimated
burden; (3) ways to enhance the quality,
utility, and clarity of the information to
be collected; and (4) the use of
automated collection techniques or
other forms of information technology to
minimize the information collection
burden.

1. Type of Information Collection
Request: Revision of a previously
approved collection; Title of
Information Collection: End Stage Renal
Disease (ESRD) Network Semi-Annual
Cost Report Forms and Supporting
Regulations in 42 CFR section 405.2110
and 42 CFR 405.2112; Use: Section
1881(c) of the Social Security Act
establishes End Stage Renal Disease
(ESRD) Network contracts. The
regulations found at 42 CFR 405.2110
and 405.2112 designated 18 ESRD
Networks which are funded by
renewable contracts. These contracts are
on 3-year cycles. To better administer
the program, CMS is requiring
contractors to submit semi-annual cost
reports. The purpose of the cost reports
is to enable the ESRD Networks to
report costs in a standardized manner.
This will allow CMS to review, compare
and project ESRD Network costs during
the life of the contract. Since the last
collection, the survey instrument has
been revised. The burden has not
changed. Form Number: CMS-685
(OMB#: 0938—-0657); Frequency:
Reporting—Semi-annually; Affected
Public: Not-for-profit institutions;
Number of Respondents: 18; Total
Annual Responses: 36; Total Annual
Hours: 108. (For policy questions
regarding this collection contact
Benjamin Bernstein at 410-786-6570.
For all other issues call 410-786—-1326.)

2. Type of Information Collection
Request: New collection; Title of
Information Collection: Evaluation of
the Multi-Payer Advanced Primary Care
Practice Demonstration; Use: On
September 16, 2009, the Department of
Health and Human Services announced
the establishment of the Multi-Payer
Advanced Primary Care Practice
(MAPCP) Demonstration, under which
Medicare joined Medicaid and private
insurers as a payer participant in state-
sponsored initiatives to promote the
principles that characterize advanced
primary care, often referred to as the
“patient-centered medical home”
(PCMH). The CMS selected eight states
to participate in this demonstration:
Maine, Vermont, Rhode Island, New

York, Pennsylvania, North Carolina,
Michigan, and Minnesota. These states
vary on a number of important
dimensions, such as features of their
public (Medicaid) and private insurance
markets, delivery system, prior
experience with medical home
initiatives, and nature of their state-
sponsored multi-payer initiative.

CMS is conducting an evaluation of
the demonstration to assess the effects
of advanced primary care practice when
supported by Medicare, Medicaid, and
private health plans. As part of this
evaluation, qualitative and quantitative
data will be collected and analyzed to
answer research questions focused on:
(1) State initiative features and
implementation, including various
payment models; (2) practice
characteristics, particularly medical
home transformation; and (3) outcomes,
including access to and coordination of
care, clinical quality of care and patient
safety, beneficiary experience with care,
patterns of utilization, Medicare and
Medicaid expenditures, and budget
neutrality.

Subsequent to the publication of the
60-day Federal Register notice (May 31,
2012; 77 FR 32118), the interview
protocols have been revised by adding,
revising and/or deleting questions. Also,
there have been protocols added to the
information collection request. Form
Number: CMS—10436 (OCN: 0938—
New); Frequency: Yearly; Affected
Public: Individuals and households;
Number of Respondents: 472; Total
Annual Responses: 472; Total Annual
Hours: 478 (For policy questions
regarding this collection contact
Suzanne Goodwin at 410-786—0226. For
all other issues call 410-786-1326.)

3. Type of Information Collection
Request: New collection; Title of
Information Collection: CMS Enterprise
Identity Management System; Use: The
Enterprise Identity Management (EIDM)
solution will provide an enterprise-wide
solution that will also support CMS’
senior management goal to improve the
Provider and Health Information
Exchange experience by providing an
enterprise-wide set of credentials and
single sign-on capability for multiple
CMS applications. In order to prove the
identity of an individual requesting
electronic access to CMS protected
information or services, CMS will
collect a core set of attributes about that
individual. These core attributes will be
used to:

1. Provide the identity proofing
service sufficient data to establish that
the individual’s identity is provable to
a NIST assurance level;

2. Store the approval information
returned by the identity proofing
service;

3. Provide CMS with additional data
for multi-factor identification (personal
questions and answers);

4. Provide the user a single sign-on,
federated CMS EIDM ID and Password;

5. Authenticate the user; and

6. Authorize the user for application
access.

The information collected will be
gathered and used solely by CMS and
approved contractor(s) and state health
insurance exchanges. Information
confidentiality will conform to HIPAA
and FISMA requirements. Respondents
may also access CMS Terms of Service
and CMS Privacy Statement on the Web.
Form Numbers: CMS-10452 (OCN:
0938-New); Frequency: Reporting—On
occasion; Affected Public: Individuals
and households; Number of Annual
Respondents: 26,000,000; Total Annual
Responses: 26,000,000; Total Annual
Hours: 8,666,667. (For policy questions
regarding this collection contact Robert
Burger at 410-786—-2125. For all other
issues call 410-786-1326.)

4. Type of Information Collection
Request: Reinstatement without change
of a previously approved collection;
Title of Information Collection:
Children’s Health Insurance Program
(CHIP) Report on Payables and
Receivables; Use: Collection of
Children’s Health Insurance Program
(CHIP) data and the calculation of the
CHIP Incurred But Not Reported (IBNR)
estimate are pertinent to CMS’ financial
audit. The Chief Financial Officer
auditors have reported the lack of an
estimate for CHIP IBNR payables and
receivables as a reportable condition in
the FY 2005 audit of CMS’s financial
statements. It is essential that CMS
collect the necessary data from State
agencies in FY 2006, so that CMS
continues to receive an unqualified
audit opinion on its financial
statements. Program expenditures for
the CHIP have increased since its
inception; as such, CHIP receivables and
payables may materially impact the
financial statements. The CHIP Report
on Payables and Receivables will
provide the information needed to
calculate the CHIP IBNR; Form Number:
CMS-10180 (OCN: 0938-0988);
Frequency: Reporting—Annually;
Affected Public: State, Local or Tribal
governments; Number of Respondents:
56; Total Annual Responses: 56; Total
Annual Hours: 392. (For policy
questions regarding this collection
contact Michele Myers at 410-786—
7911. For all other issues call 410-786—
1326.)
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5. Type of Information Collection
Request: Reinstatement without change
of a previously approved collection;
Title of Information Collection:
Medicaid Report on Payables and
Receivables; Use: The Chief Financial
Officers (CFO) Act of 1990, as amended
by the Government Management Reform
Act (GMRA) of 1994, requires
government agencies to produce
auditable financial statements. Because
the Centers for Medicare & Medicaid
Services (CMS) fulfills its mission
through its contractors and the States;
these entities are the primary source of
information for the financial statements.
There are three basic categories of data:
Expenses, payables, and receivables.
The CMS-64 is used to collect data on
Medicaid expenses. The CMS—-R-199
collects Medicaid payable and
receivable accounting data from the
States. Form Number: CMS—R—-199
(OCN: 0938—-0697); Frequency:
Reporting—Annually; Affected Public:
State, Local or Tribal governments;
Number of Respondents: 56; Total
Annual Responses: 56; Total Annual
Hours: 336. (For policy questions
regarding this collection contact
Michele Myers at 410-786—7911. For all
other issues call 410-786-1326.)

To obtain copies of the supporting
statement and any related forms for the
proposed paperwork collections
referenced above, access CMS Web site
address at http://www.cms.hhs.gov/
PaperworkReductionActof1995, or
Email your request, including your
address, phone number, OMB number,
and CMS document identifier, to
Paperwork@cms.hhs.gov, or call the
Reports Clearance Office on (410) 786—
1326.

To be assured consideration,
comments and recommendations for the
proposed information collections must
be received by the OMB desk officer at
the address below, no later than 5 p.m.
on May 28, 2013. OMB, Office of
Information and Regulatory Affairs,
Attention: CMS Desk Officer, Fax
Number: (202) 395-6974, Email:
OIRA_submission@omb.eop.gov.

Dated: April 23, 2013.
Martique Jones,

Deputy Director, Regulations Development
Group, Office of Strategic Operations and
Regulatory Affairs.

[FR Doc. 2013-09913 Filed 4-25-13; 8:45 am|]

BILLING CODE 4120-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. FDA-2011-D-0800]
Guidance for Industry on Regulatory

Classification of Pharmaceutical Co-
Crystals; Availability

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing the
availability of a guidance for industry
entitled “Regulatory Classification of
Pharmaceutical Co-Crystals.” This
guidance provides applicants of new
drug applications (NDAs) and
abbreviated new drug applications
(ANDAs) with the Center for Drug
Evaluation and Research’s (CDER’s)
current thinking on the appropriate
regulatory classification of
pharmaceutical co-crystal solid-state
forms. This guidance also provides
information about the data the applicant
should submit to support the
appropriate classification of a co-crystal,
as well as the regulatory implications of
the classification.

The recommendations in this
guidance apply to materials that the
Agency has not previously evaluated
and determined to be pharmaceutical
co-crystals. The recommendations do
not apply to materials that the Agency
has previously designated as salts,
complexes, or other non-co-crystalline
forms.

DATES: Submit either electronic or
written comments on Agency guidances
at any time.
ADDRESSES: Submit written requests for
single copies of this guidance to the
Division of Drug Information, Center for
Drug Evaluation and Research, Food
and Drug Administration, 10903 New
Hampshire Ave., Bldg. 51, rm. 2201,
Silver Spring, MD 20993-0002. Send
one self-addressed adhesive label to
assist that office in processing your
requests. See the SUPPLEMENTARY
INFORMATION section for electronic
access to the guidance document.
Submit electronic comments on the
guidance to http://www.regulations.gov.
Submit written comments to the
Division of Dockets Management (HFA—
305), Food and Drug Administration,
5630 Fishers Lane, rm. 1061, Rockville,
MD 20852.

FOR FURTHER INFORMATION CONTACT:

Andre Raw, Center for Drug Evaluation
and Research, Food and Drug
Administration, Metro Park North II,

7500 Standish P1., Rockville, MD
20855, 240-276—-8500; or

Richard Lostritto, Center for Drug
Evaluation and Research, Food and
Drug Administration, Bldg. 21, rm.
1626, 10903 New Hampshire Ave.,
Silver Spring, MD 20993, 301-796—
1900.

SUPPLEMENTARY INFORMATION:
I. Background

FDA is announcing the availability of
a guidance for industry entitled
“Regulatory Classification of
Pharmaceutical Co-Crystals.” This
guidance provides applicants of NDAs
and ANDAs with CDER’s current
thinking on the appropriate regulatory
classification of pharmaceutical co-
crystal solid-state forms. This guidance
also provides information about the data
the applicant should submit to support
the appropriate classification of a co-
crystal, as well as the regulatory
implications of the classification.

On December 2, 2011 (76 FR 75551),
FDA announced the availability of the
draft version of this guidance. The
public comment period closed on March
1, 2012. A number of comments were
received from the public, all of which
the Agency considered carefully as it
finalized the guidance and made
appropriate changes. Any changes to the
guidance were minor and made to
clarify statements in the draft guidance.

Co-crystals are solids that are
crystalline materials composed of two or
more molecules in the same crystal
lattice. These solid-state forms,
composed of an active pharmaceutical
ingredient (API) with a neutral guest
compound (also referred to as a
conformer), have been the focus of
significant interest in drug product
development. Pharmaceutical co-
crystals have opened the opportunity for
engineering solid-state forms designed
to have tailored properties to enhance
drug product bioavailability and
stability, as well as enhance
processability of the solid material
inputs in drug product manufacture.
Pharmaceutical co-crystals are of
interest because they offer the advantage
of generating a diverse array of solid-
state forms from APIs that lack ionizable
functional groups needed for salt
formation.

Traditionally, solid-state polymorphic
forms of an API are classified as either
crystalline, amorphous, or solvate and
hydrate forms, and applicable regulatory
schemes for these solid-state
polymorphic forms are well-defined.
Co-crystals, however, are
distinguishable from these traditional
pharmaceutical solid-state forms. Unlike
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polymorphs, which generally speaking
contain only the API within the crystal
lattice, co-crystals are composed of an
API with a neutral guest compound in
the crystal lattice. Similarly, unlike
salts, where the components in the
crystal lattice are in an ionized state, a
co-crystal’s components are in a neutral
state and interact via nonionic
interactions.

At present, no formal regulatory
policy exists governing the classification
of pharmaceutical co-crystals. In
response to this need for regulatory
guidance, the guidance provides the
Agency’s current thinking on the
appropriate classification of co-crystal
solid-state forms.

This guidance is being issued
consistent with FDA’s good guidance
practices regulation (21 CFR 10.115).
The guidance represents the Agency’s
current thinking on regulatory
classification of pharmaceutical co-
crystals. It does not create or confer any
rights for or on any person and does not
operate to bind FDA or the public. An
alternative approach may be used if
such approach satisfies the
requirements of the applicable statutes
and regulations.

II. Comments

Interested persons may submit either
written comments regarding this
document to the Division of Dockets
Management (see ADDRESSES) or
electronic comments to http://
www.regulations.gov. It is only
necessary to send one set of comments.
Identify comments with the docket
number found in brackets in the
heading of this document. Received
comments may be seen in the Division
of Dockets Management between 9 a.m.
and 4 p.m., Monday through Friday, and
will be posted to the docket at http://
www.regulations.gov.

III. The Paperwork Reduction Act of
1995

This guidance refers to previously
approved collections of information
found in FDA regulations. This
guidance refers to information
collection provisions that are subject to
review by the Office of Management and
Budget (OMB) under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520). The collections of information in
21 CFR 314.50(d)(1) and 314.94(a)(5)
and 314.94(a)(9) have been approved
under OMB control number 0910-0001.
The collections of information in the
current good manufacturing practice
(CGMP) regulations (21 CFR part 211)
have been approved under OMB control
number 0910-0139.

IV. Electronic Access

Persons with access to the Internet
may obtain the document at either
http://www.fda.gov/Drugs/Guidance
ComplianceRegulatoryInformation/
Guidances/default.htm or http://
www.regulations.gov.

Dated: April 22, 2013.

Leslie Kux,

Assistant Commissioner for Policy.

[FR Doc. 2013-09872 Filed 4-25-13; 8:45 am]
BILLING CODE 4160-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Resources and Services
Administration

Agency Information Collection
Activities: Submission to OMB for
Review and Approval; Public Comment
Request

ACTION: Notice.

SUMMARY: In compliance with Section
3506(c)(2)(A) of the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35), the Health Resources and
Services Administration (HRSA) will
submit an Information Collection
Request (ICR) to the Office of
Management and Budget (OMB).
Comments submitted during the first
public review of this ICR will be
provided to OMB. OMB will accept
further comments from the public
during the review and approval period.
To request a copy of the clearance
requests submitted to OMB for review,
email paperwork@hrsa.gov or call the
HRSA Reports Clearance Office at (301)
443-1984.

Information Collection Request Title:
Medicare Rural Hospital Flexibility
Grant Program Performance Measure
Determination (OMB No. 0915—xxxX)—
New

Abstract: The purpose of the Medicare
Rural Hospital Flexibility Program
(Flex), authorized by Section 4201 of the
Balanced Budget Act of 1997 (BBA),
Public Law 105-33 and reauthorized by
Section 121 of the Medicare
Improvements for Patients and
Providers Act of 2008, Public Law 110-
275, is to support improvements in the
quality of health care provided in
communities served by Critical Access
Hospitals (CAHs); to support efforts to
improve the financial and operational
performance of the CAHs; and to
support communities in developing
collaborative regional and local delivery
systems. Additionally, the Flex program
assists in the conversion of qualified

small rural hospitals to CAH status. The
provision and delivery of quality health
care to rural America is a priority of the
Department of Health and Human
Services (HHS). The Flex program
provides funding for states to support
technical assistance activities in
hospitals related to: improving health
care quality, patient safety, hospital
financial and operational efficiency, and
care coordination; and ensuring
adequate training and support within
rural Emergency Medical Services
systems. Measures and goals identified
in the Flex program take into
consideration existing measures and
priorities HHS has set for hospitals, to
avoid both conflict and duplication of
efforts.

For this program, performance
measures were drafted to provide data
useful to the Flex program and to enable
HRSA to provide aggregate program data
required by Congress under the
Government Performance and Results
Act (GPRA) of 1993 (Pub. L. 103-62).
These measures cover principal topic
areas of interest to the Office of Rural
Health Policy, including: (a) Quality
reporting; (b) quality improvement
interventions; (c) financial and
operational improvement initiatives;
and (d) multi-hospital patient safety
initiatives. Several measures will be
used for this program and will inform
the Office’s progress toward meeting the
goals set in GPRA.

This notice is the second of two
Federal Register Notices issued
regarding the intent to collect program
performance measures, and the Office of
Rural Health Policy received one set of
comments for the original 60-day notice
published on December 31, 2012 (Vol.
77, No. 250, pp. 77079-77080). The
Office of Rural Policy responded to the
comments and adjusted the burden
estimate based on new calculations.

Burden Statement: Burden in this
context means the time expended by
persons to generate, maintain, retain,
disclose or provide the information
requested. This includes the time
needed to review instructions, to
develop, acquire, install and utilize
technology and systems for the purpose
of collecting, validating and verifying
information, processing and
maintaining information, and disclosing
and providing information, to train
personnel and to be able to respond to
a collection of information, to search
data sources, to complete and review
the collection of information, and to
transmit or otherwise disclose the
information. The total annual burden
hours estimated for this ICR are
summarized in the table below.
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The annual estimate of burden is as
follows:

Responses Total

Form name I’Number of per Total Hours per burden

espondents respondent responses response hours
Medicare Rural Hospital Flexibility Grant Program ............. 45 1 45 216 9,720
TOMAl et 45 1 45 216 9,720

ADDRESSES: Submit your comments to
the desk officer for HRSA, either by
email to OIRA_submission@
omb.eop.gov or by fax to 202—395-5806.
Please direct all correspondence to the
“attention of the desk officer for HRSA.”

Deadline: Comments on this ICR
should be received within 30 days of
this notice.

Dated: April 22, 2013.

Bahar Niakan,

Director, Division of Policy and Information
Coordination.

[FR Doc. 2013-09946 Filed 4-25—13; 8:45 am|
BILLING CODE 4165-15-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Resources and Services
Administration

Health Center Program
AGENCY: Health Resources and Services

Administration, HHS.

ACTION: Notice of Noncompetitive
Replacement Award to Genesee Health
System.

SUMMARY: The Health Resources and
Services Administration (HRSA) will be
transferring Health Center Program
(section 330 of the Public Health Service
Act) funds originally awarded to the
County of Genesee to ensure the
provision of critical primary health care
services to underserved populations in
Genesee County, Michigan.

SUPPLEMENTARY INFORMATION:

Former Grantee of Record: County of
Genesee.

Original Period of Grant Support:
June 1, 2012, to April 30, 2014.

Replacement Awardee: Genesee
Health System.

Amount of Replacement Award: The
original award to the County of Genesee
was issued as a result of a New Access
Point application. The County of
Genesee and Genesee Health System
have agreed that the funds to be
transferred will be the remaining
amount in the account as of the date of
this transfer.

Period of Replacement Award: The
period of support for the replacement
award is May 1, 2013, to April 30, 2014.

Authority: Sections 330 of the Public
Health Service Act, 42 U.S.C. 245b.
CFDA Number: 93.224.

Justification for the Exception to
Competition: The former grantee, the
County of Genesee, has requested that
HRSA transfer a Health Center Program
section 330 grant to Genesee Health
System to implement and carry out
grant activities originally proposed
under the County of Genesee’s funded
section 330 grant application. Genesee
County Community Mental Health
(GCCMH)—now Genesee Health
System—was formerly a department of
the County of Genesee and has
continued to carry out the operations of
the grant program since its award in
June 2012. On January 1, 2013, the State
of Michigan approved GCCMH’s
independence as a separate public
governmental entity, and GCCMH was
legally renamed the Genesee Health
System. The Genesee Health System is
directly engaged in the delivery of
primary health care services on the
County of Genesee’s behalf and has
indicated an ability to continue
operations without a disruption of
services.

Genesee Health System is currently
providing primary health care services
on behalf of the County of Genesee to
the original target population and is
located in the same geographical area.
This underserved target population has
an immediate need for vital primary
health care services and would be
negatively impacted by any delay or
disruption of services caused by a
competition. As a result, in order to
ensure that critical primary health care
services remain available to the original
target population without disruption,
this replacement award will not be
competed.

FOR FURTHER INFORMATION CONTACT:
Kirsten Argueta, Senior Advisor, North
Central Division, Bureau of Primary
Health Care, Health Resources and
Services Administration, 5600 Fishers
Lane, Rockville, MD 20857, via email at
KArgueta@hrsa.gov or (301) 594—-1055.

Dated: April 19, 2013.
Mary K. Wakefield,
Administrator.
[FR Doc. 2013—09942 Filed 4-25-13; 8:45 am|
BILLING CODE 4165-15-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Government-Owned Inventions;
Availability for Licensing

AGENCY: National Institutes of Health,
Public Health Service, HHS.
ACTION: Notice.

SUMMARY: The inventions listed below
are owned by an agency of the U.S.
Government and are available for
licensing in the U.S. in accordance with
35 U.S.C. 207 to achieve expeditious
commercialization of results of
federally-funded research and
development. Foreign patent
applications are filed on selected
inventions to extend market coverage
for companies and may also be available
for licensing.

FOR FURTHER INFORMATION CONTACT:
Licensing information and copies of the
U.S. patent applications listed below
may be obtained by writing to the
indicated licensing contact at the Office
of Technology Transfer, National
Institutes of Health, 6011 Executive
Boulevard, Suite 325, Rockville,
Maryland 20852—-3804; telephone: 301—
496-7057; fax: 301-402—-0220. A signed
Confidential Disclosure Agreement will
be required to receive copies of the
patent applications.

Zirconium-89 PET Imaging Agent for
Cancer

Description of Technology: This
technology is a new generation of
rationally designed chelating agents
which improve the complexation of
Zirconium-89 for PET imaging of
cancers. The technology uses cyclic or
acyclic chelators made of 4
hydroxamate donors groups for
improved stability compared to the
currently used natural product
siderophore desferrioxamine B (DFB), a
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chelator that consists of only 3
hydroxamate donors that fails to
saturate the coordination sphere of
Zr(IV). DFB, which has been the object
of many pre-clinical and clinical studies
exhibits insufficient stability resulting
in progressive radioisotope
accumulation in bone once injected that
can contribute to toxicity and increased
background. The new chelators
described in this invention have shown
improved kinetic inertness compared to
DFB with stability up to 90% after 7
days compared to 28% for DFB. In
association with an adequate targeting
agent such as an antibody, toxicity to
the bone can be reduced and images
with better contrast can be obtained
with these new chelators.

Potential Commercial Applications:

¢ Cancer imaging.

e PET imaging.

e ImmunoPET.

Competitive Advantages:

¢ High stability.

e Low toxicity.

e Better imaging contrast.

Development Status:

e Prototype.

e In vitro data available.

Inventors: Francois Guerard (NCI),
Yong Sok Lee (CIT), Martin Brechbiel
(NCI).

Publications:

1. Zhou Y, et al. Mapping biological
behaviors by application of longer-lived
positron emitting radionuclides. Adv
Drug Deliv Rev. In Press; doi: 10.1016/
j.addr.2012.10.012. [PMID 23123291].

2. Deri MA, et al. PET imaging with
89Zr: from radiochemistry to the clinic.
Nucl Med Biol. 2013 Jan;40(1):3-14.
[PMID 22998840].

3. Vosjan M]J, et al. Conjugation and
radiolabeling of monoclonal antibodies
with zirconium-89 for PET imaging
using the bifunctional chelate p-
isothiocyanatobenzyl-desferrioxamine.
Nat Protoc. 2010 Apr;5(4):739-43.
[PMID 20360768].

4. Nayak TK, et al. PET and MRI of
metastatic peritoneal and pulmonary
colorectal cancer in mice with human
epidermal growth factor receptor 1-
targeted 89Zr-labeled panitumumab. J
Nucl Med. 2012 Jan;53(1):113-20.
[PMID 22213822].

5. Evans MJ, et al. Imaging tumor
burden in the brain with 89Zr-
transferrin. ] Nucl Med. 2013
Jan;54(1):90-5. [PMID 23236019].

6. Guerard F, et al. Investigation of
Zr(IV) and 89Zr(IV) complexation with
hydroxamates: progress towards
designing a better chelator than
desferrioxamine B for immuno-PET
imaging. Chem Commun (Camb). 2013
Feb 1;49(10):1002—-4. [PMID 23250287].

Intellectual Property: HHS Reference
No. E-111-2013/0—U.S. Provisional

Application No. 61/779,016 filed 13 Mar
2013.

Related Technologies:

e HHS Reference No. E-194-2007/
0—U.S. Patent Application No. 12/
667,790 filed 05 Jan 2010.

e HHS Reference No. E-226-2006/
0—U.S. Patent No. 8,288,530 issued 16
Oct 2012.

e HHS Reference No. E-067—-1990/0.

Licensing Contact: Michael A.
Shmilovich; 301-435-5019;
shmilovm@mail.nih.gov.

Collaborative Research Opportunity:
The Radioimmune & Inorganic
Chemistry Section, ROB, CCR, NCI, is
seeking statements of capability or
interest from parties interested in
collaborative research to further
develop, evaluate or commercialize
Zirconium-89 chelation technology for
ImmunoPET imaging and other
applications. For collaboration
opportunities, please contact John D.
Hewes, Ph.D. at hewesj@mail.nih.gov.

Novel Methods for Generating Retinal
Pigment Epithelium Cells From Induced
Pluripotent Stem Cells

Description of Technology: High
efficiency methods for producing retinal
pigment epithelial cells (RPE) from
induced pluripotent stem cells (iPSCs)
are disclosed. The RPE is a polarized
monolayer in the vertebrate eye that
separates the neural retina from the
choroid, and performs a crucial role in
retinal physiology by forming a blood-
retinal barrier and closely interacting
with photoreceptors to maintain visual
function. Many ophthalmic diseases,
such as age-related macular
degeneration, are associated with a
degeneration or deterioration of the
RPE. The iPSCs are produced from
somatic cells, including retinal pigment
epithelial cells, such as fetal RPE. These
methods involve producing embryoid
bodies from human iPSCs, culturing the
embryoid bodies using specific media to
induce differentiation into RPE and
growing the differentiated RPE cells in
a defined media to generate human RPE
cells. The investigators also developed
methods for detecting RPE cells and
authenticating RPE cells; determining
agents that can affect the production of
RPE cells from an iPSC; and identifying
an agent that can increase RPE survival
in response to a proteo toxic insult or
stress. The novel methods and RPE cells
disclosed here can be useful for both
pre-clinical and clinical studies
involving RPE.

Potential Commercial Applications:
The methods described here can be used
to:

¢ Produce RPE cells for use in
screening for novel ocular therapeutics

and for identifying toxic side effects of
drugs.

e Produce RPE cells for use in novel
cell-based therapies.

¢ Produce cells to study
pathophysiology of RPE.

Competitive Advantages: The
methods described here:

e Dramatically increase the efficiency
of iPSC differentiation into RPE.

e Produce superior quality RPE.

e Produce RPE cells that are fully
authenticated.

e Provide ways to perform high
throughput screens with RPE cells.

Development Stage:

e Prototype.

e Early-stage.

e In vitro data available.

Intellectual Property: HHS Reference
No. E-251-2012/3—U.S. Provisional
Application No. 61/759,988 filed 01 Feb
2013.

Licensing Contact: Suryanarayana
(Sury) Vepa; 301-435-5020;
vepas@mail.nih.gov.

Collaborative Research Opportunity:
The National Eye Institute is seeking
statements of capability or interest from
parties interested in collaborative
research to further develop, evaluate or
commercialize iPSC to RPE
differentiation protocol, its clinical,
screening, and translational
applications. For collaboration
opportunities, please contact Alan
Hubbs, Ph.D. at hubbsa@mail.nih.gov.

Novel Tocopherol and Tocopheryl
Quinone Derivatives as Therapeutics
for Lysosomal Storage Disorders

Description of Technology: Novel
tocopherol derivatives and tocopheryl
quinone derivatives useful in the
decrease of lysosomal substrate
accumulation, the restoration of normal
lysosomal size, and the treatment of
lysosomal storage disorders (LSDs) are
provided. The inventors have
discovered that tocopherol and
tocopheryl quinone derivatives with
side chain modifications (such as
terminal tri-halogenated methyl groups)
exhibit improved pharmacokinetics,
modulation of mitochondrial potential
and restoration of some LSDs
phenotypes. These molecules by
themselves or in combination with
Cyclodextrins (CDs) increase
intracellular Ca2+ and enhance
exocytosis. Also, the treatment with
these compounds reduced the
pathological changes in the
ultrastructure of LSD cells as observed
using electron microscopy analysis. The
inventors also found that there is a
synergy between CDs and the new
tocopherol analogues when tested on
the NPC cells and cells from six other
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lysosomal storage diseases including
Wolman, Niemann Pick Type A, Farber,
TaySachs, MSIIIB and CLN2 (Batten)
diseases. These new tocopherol
analogues are as good or better than
natural occurring tocopherols and
tocotrienols in reducing cholesterol
accumulation in several LSDs.

Potential Commercial Applications:
To develop new therapeutics to treat
LSDs.

Competitive Advantages:

¢ The main advantage of the
compounds disclosed here is their
improved pharmacokinetics.

e The combination of CD and the
novel tocopherol analogues may reduce
the dosage of each drug and thereby
reduce the potential side effects.

Development Stage:

e Prototype.

e Early-stage.

e Pre-clinical.

e In vitro data available.

Inventors: Juan Jose Marugan, Wei
Zheng, Jingbo Xiao, and John McKew
(NCATS).

Intellectual Property: HHS Reference
No. E-148-2012/0—U.S. Provisional
Application No. 61/727,296 filed 16
Nov 2012.

Related Technologies:

e HHS Reference No. E-294-2009/
0—PCT Application No. PCT/US2011/
044590 filed 19 Jul 2011, which
published as WO 2012/012473 on 26 Jan
2012.

e HHS Reference No. E-050-2012/
0—US Provisional Application No. 61/
679,668 filed 12 Aug 2012.

Licensing Contact: Suryanarayana
(Sury) Vepa; 301-435-5020;
vepas@mail.nih.gov.

Collaborative Research Opportunities:
The National Center for Advancing
Translational Sciences (NCATS) is
seeking statements of capability or
interest from parties interested in
collaborative research to further
develop, evaluate or commercialize
Novel Tocopherol and Tocopheryl
Quinone Derivatives as Therapeutics for
Lysosomal Storage Disorders. For
collaboration opportunities, please
contact the NCATS Technology
Development Coordinator at
NCATSPartnerships@mail.nih.gov.

Dated: April 23, 2013.
Richard U. Rodriguez,

Director, Division of Technology Development
and Transfer, Office of Technology Transfer,
National Institutes of Health.

[FR Doc. 2013-09902 Filed 4-25-13; 8:45 am|
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Government-Owned Inventions;
Availability for Licensing

April 23, 2013.
AGENCY: National Institutes of Health,
HHS.

ACTION: Notice.

SUMMARY: The inventions listed below
are owned by an agency of the U.S.
Government and are available for
licensing in the U.S. in accordance with
35 U.S.C. 207 to achieve expeditious
commercialization of results of
federally-funded research and
development. Foreign patent
applications are filed on selected
inventions to extend market coverage
for companies and may also be available
for licensing.

FOR FURTHER INFORMATION CONTACT:
Licensing information and copies of the
U.S. patent applications listed below
may be obtained by writing to the
indicated licensing contact at the Office
of Technology Transfer, National
Institutes of Health, 6011 Executive
Boulevard, Suite 325, Rockville,
Maryland 20852-3804; telephone: 301-
496-7057; fax: 301-402—-0220. A signed
Confidential Disclosure Agreement will
be required to receive copies of the
patent applications.

Device for Non-Surgical Tricuspid
Valve Annuloplasty

Description of Technology: This is a
non-surgical tricuspid annuloplasty to
treat functional tricuspid valve
regurgitation, meaning regurgitation
with intact valve leaflets. The device is
delivered using novel catheter
techniques into the pericardial space
and positioned along the
atrioventricular groove. A compression
member is positioned along the
tricuspid annular free wall and tension
applied through a variably-applied
tension element. In the best
embodiment, the compression member
has an M shaped portion with at least
two inflection points between the
segments of difference curvatures.

Potential Commercial Applications:

e Valvular heart disease.

e Tricuspid valve annuloplasty.

Competitive Advantages:

o Non-surgical catheter treatment of
valve disease.

e Tricuspid valve.

Development Stage:

e Prototype.

e Pre-clinical.

¢ In vitro data available.

e In vivo data available (animal).

Inventors: Robert Lederman, Kanishka
Ratnayaka, Toby Rogers (NHLBI).

Intellectual Property: HHS Reference
No. E-027-2013—US Provisional Patent
Application 61/785,652 filed 14 Mar
2013.

Related Technologies: HHS Reference
Nos. E-112-2010; E-108-2010; E-165—
2008; E-249-2006/0,/1,/2.

Licensing Contact: Michael A.
Shmilovich, Esq., CLP; 301-435-5019;
shmilovm@mail.nih.gov.

Collaborative Research Opportunity:
The NHLBI is seeking statements of
capability or interest from parties
interested in collaborative research to
further develop, evaluate or
commercialize technologies for
functional tricuspid valve regurgitation.
For collaboration opportunities, please
contact Peg Koelble at
koelblep@nhlbi.nih.gov.

Urine-Based Diagnostic Assay for the
Early Detection of Cancer

Description of Technology: NIH
scientists have identified a panel of
metabolite biomarkers capable of
predicting the onset of cancer with an
accuracy approaching 100%. Concerted
changes in the levels of select amino
acid, nucleic acid and methylation
metabolites in the urine of mice strongly
correlated with tumor formation and
reflected the progressive derangement in
their underlying biochemical pathways.
Researchers have developed high-
throughput screening methodology to
quantify the levels of these metabolites
in biological samples for the purposes of
assessing cancer risk, determining
disease prognosis and monitoring
response to therapy. While applicable to
many cancers, use of this technology for
the detection of colorectal cancer
represents a first-in-class diagnostic for
this particular disease.

Despite therapeutic advances,
colorectal cancer remains a significant
clinical burden in terms of morbidity
and mortality. Early detection is a key
predictor of treatment outcome;
however, current diagnostic methods
are unsuitable for widespread
implementation. The ability to analyze
noninvasively obtained patient samples
in a high-throughput manner suggests
that this technology is well positioned
to serve as a population-level screening
tool for the early detection of many
cancers, including, colorectal.

Potential Commercial Applications:

e A diagnostic screen for the
detection of colorectal and other
cancers.

e Assay to monitor response to
therapy and disease recurrence.

Competitive Advantages:
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¢ Non-invasive sample collection
(e.g., urine specimen).

e Metabolite profiling can be
performed on an ELISA platform.

¢ High predictive accuracy.

Development Stage:

e Pre-clinical.

e In vivo data available (animal).

Inventors: Soumen K. Manna,
Kristopher W. Krausz, Frank J. Gonzalez
(NCD).

Intellectual Property: HHS Reference
No. E-020-2013/0—US Application No.
61/755,891 filed 23 Jan 2013.

Licensing Contact: Sabarni Chatterjee,
Ph.D., MBA; 301-435-5587;
chatterjeesa@mail.nih.gov.

Collaborative Research Opportunity:
The National Cancer Institute,
Laboratory of Metabolism, is seeking
statements of capability or interest from
parties interested in collaborative
research to further develop, evaluate or
commercialize a non-invasive assay for
the detection of colorectal cancer. For
collaboration opportunities, please
contact John D. Hewes, Ph.D. at
hewesj@mail.nih.gov.

User-Friendly, Powerful Software for
Analyzing ChIP-Seq Data

Description of Technology: The
present invention provides a user-
friendly software, called PAPST (Peak
Assignment and Profile Search Tool for
ChIP-Seq), for bench scientists to work
with ChIP-Seq data in seconds, allowing
the scientists to screen genes against
multiple genomic features with ease and
efficiency previously not realized.
Furthermore, PAPST may be used to
identify genes of special significance in
a wide variety of biological and
biomedical fields, which could lead the
discovery of disease-associated genes
and the development of therapeutic
methods for human diseases. Lastly, this
powerful, easy-to-use software does not
require any special computation
expertise.

Potential Commercial Applications:

e Genomic analysis.

¢ Drug target identification.

Competitive Advantages:

e Easy to use.

e Fast.

e Either a stand-alone software or as
an add-on to existing commercial
software.

Development Stage:

e Prototype.

e Pilot.

Inventors: Paul W. Bible (NIAMS),
Hong-Wei Sun (NIAMS), Yuka Kanno
(NIAMS), Lai Wei (NEI).

Publications:

1. Yang XP, et al. Opposing regulation
of the locus encoding IL-17 through
direct, reciprocal actions of STAT3 and

STAT5. Nat Immunol. 2011
Mar;12(3):247-54. [PMID 21278738]

2. Yamane A, et al. Deep-sequencing
identification of the genomic targets of
the cytidine deaminase AID and its
cofactor RPA in B lymphocytes. Nat
Immunol. 2011 Jan;12(1):62-9. [PMID
21113164]

3. Ghoreschi K, et al. Generation of
pathogenic T(H)17 cells in the absence
of TGF-beta signalling. Nature. 2010 Oct
21;467(7318):967—71. [PMID 20962846]

Intellectual Property: HHS Reference
No. E-008-2012/0—Research Tool.
Patent protection is not being pursued
for this technology.

Licensing Contact: Michael A.
Shmilovich, Esq., CLP; 301-435-5019;
shmilovm@mail.nih.gov.

Collaborative Research Opportunity:
The Biodata Mining & Discovery Section
of NIAMS is seeking statements of
capability or interest from parties
interested in collaborative research to
further develop, evaluate or
commercialize PAPST (Peak
Assignment and Profile Search Tool for
ChIP-Seq). For collaboration
opportunities, please contact Hong-Wei
Sun at 301-496—0016 or
sunh1@mail.nih.gov.

Antimalarial Inhibitors That Target the
Plasmodial Surface Anion Channel
(PSAC) Protein and Development of the
PSAC Protein as Vaccine Targets

Description of Technology: There are
two related technologies, the first being
small molecule inhibitors of the
malarial plasmodial surface anion
channel (PSAC) and the second being
the PSAC protein itself as a vaccine
candidate. The PSAC protein is
produced by the malaria parasite within
host erythrocytes and is crucial for
mediating nutrient uptake. In vitro data
show that the PSAC inhibitors are able
to inhibit growth of malaria parasites,
have high specificity, and low toxicity.
Portions of the PSAC protein are found
on the outer surface of infected host
erythrocytes and the protein was
recently shown to be encoded by the
clag3 gene. This discovery opens the
possibility of developing the PSAC
protein as a potential vaccine candidate
against malaria.

Potential Commercial Applications:

e Antimalarial drugs.

e Malaria vaccine.

Competitive Advantages:

e Novel target against malaria.

¢ Small molecule inhibitors of PSAC
inhibit malarial parasite growth, have
low toxicity, and high specificity.

e PSAC protein is exposed on the
surface of the infected host erythrocytes,
making it an attractive vaccine
candidate.

Development Stage:

¢ Early-stage.

e Pre-clinical.

¢ In vitro data available.
Inventor: Sanjay Desai (NIAID).
Publications:

1. Pillai AD, et al. Solute restriction
reveals an essential role for clag3-
associated channels in malaria parasite
nutrient acquisition. Mol Pharmacol.
2012 Dec;82(6):1104—14. [PMID
22949525]

2. Desai SA. Ion and nutrient uptake
by malaria parasite-infected
erythrocytes. Cell Microbiol. 2012
Jul;14(7):1003-9. [PMID 22432505]

3. Nguitragool W, et al. Malaria
parasite clag3 genes determine channel-
mediated nutrient uptake by infected
red blood cells. Cell. 2011 May
27;145(5):665—77. [PMID 21620134]

4. Pillai AD, et al. A cell-based high-
throughput screen validates the
plasmodial surface anion channel as an
antimalarial target. Mol Pharmacol.
2010 May;77(5):724-33. [PMID
20101003]

Intellectual Property: HHS Reference
No. E-145-2011/0—International PCT
Patent Application No. PCT/US12/
33072 filed 11 Apr 2012.

Related Technology: HHS Reference
No. E-202-2008/0—Patent family filed
in the U.S., Europe, Brazil, India, and
China.

Licensing Contact: Kevin W. Chang,
Ph.D.; 301-435-5018;
changke@mail.nih.gov.

Collaborative Research Opportunity:
The National Institute of Allergy and
Infectious Diseases is seeking statements
of capability or interest from parties
interested in collaborative research to
further develop, evaluate, or
commercialize Antimalarial Inhibitors
that Target the Plasmodial Surface
Anion Channel (PSAC) Protein. For
collaboration opportunities, please
contact Dana Hsu at dhsu@niaid.nih.gov
or 301-451-3521.

Dated: April 23, 2013.
Richard U. Rodriguez,

Director, Division of Technology Development
and Transfer, Office of Technology Transfer,
National Institutes of Health.

[FR Doc. 2013-09901 Filed 4-25—13; 8:45 am]
BILLING CODE 4140-01-P
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Prospective Grant of Start-Up
Exclusive License: The Development
of Diazeniumdiolate Derivatives for
Cancer Treatment and Prevention in
Humans

AGENCY: National Institutes of Health,
HHS.

ACTION: Notice.

SUMMARY: This is notice, in accordance
with 35 U.S.C. 209(c)(1) and 37 CFR
404.7(a)(1)(i), that the National
Institutes of Health, Department of
Health and Human Services, is
contemplating the grant of a start-up
exclusive patent license to practice the
inventions embodied in U.S. Provisional
Patent Application No. 60/026,816,
entitled “O2-Aryl Substituted
Diazeniumdiolates”, filed September 27,
1996, now abandoned (HHS Ref. No. E—
093-1996/0-US-01); U.S. Provisional
Patent Application No. 60/045,917,
entitled “O2-Aryl Substituted
Diazeniumdiolates and Use Thereof”,
filed May 7, 1997, now abandoned (HHS
Ref. No. E-093-1996/1-US-01); U.S.
Provisional Patent Application No. 60/
051,696, entitled “O2-Glycosylated 1-
Substituted Diazen-1-IUM-1,2-Diolates
and O2-Substituted 1-[(2-Carboxylato)
Pyrrolidin-1-YL] Diazen-1-IUM-1,2-
Diolates”, filed July 3, 1997, now
abandoned (HHS Ref. No. E-093-1996/
2-US-01); PCT Patent Application No.
PCT/US1997/017267, entitled “02-
Arylated or O2-Glycosylated 1-
Substituted Diazen-1-ITUM-1,2-Diolates
and O2-Substituted 1-[(2-Carboxylato)
Pyrrolidin-1-YL] Diazen-1-IUM-1,2-
Diolates”, filed September 26, 1997,
now abandoned (HHS Ref. No. E-093—
1996/3-PCT-01); European Patent No.
0929538, entitled “O2-Arylated or O2-
Glycosylated 1-Substituted Diazen-1-
IUM-1,2-Diolates and O2-Substituted 1-
[(2-Carboxylato) Pyrrolidin-1-YL]
Diazen-1-IUM-1,2-Diolates”, issued on
November 24, 2004 [HHS Ref. No. E—
093-1996/3-EP-02], which is validated
in Great Britain [E-093-1996/3—-GB-09],
Germany [E-093-1996/3-DE-10],
France [E-093-1996/3-FR—11], Ireland
[E-093-1996/3-1E-12], Italy [E-093—
1996/3-IT-13], Switzerland [E-093—
1996/3—-CH-14] and Belgium [E-093—
1996/3—-BE—15]; Australian Patent No.
733590, entitled “O2-Arylated or O2-
Glycosylated 1-Substituted Diazen-1-
IUM-1,2-Diolates and O2-Substituted 1-
[(2-Carboxylato) Pyrrolidin-1-YL]
Diazen-1-IUM-1,2-Diolates”, issued on
August 30, 2001 [HHS Ref. No. E-093—

1996/3—-AU-03]; Canadian Patent No.
2266908, ‘“O2-Arylated or O2-
Glycosylated 1-Substituted Diazen-1-
IUM-1,2-Diolates and O2-Substituted 1-
[(2-Carboxylato) Pyrrolidin-1-YL]
Diazen-1-IUM-1,2-Diolates,” issued on
July 20, 2010 [HHS Ref. No. E-093—
1996/3—-CA—-04]; Japanese Patent No.
4285775, “O2-Arylated or O2-
Glycosylated 1-Substituted Diazen-1-
IUM-1,2-Diolates and O2-Substituted 1-
[(2-Carboxylato) Pyrrolidin-1-YL]
Diazen-1-IUM-],2-Diolates,” issued on
April 3, 1999 [HHS Ref. No. E-093—
1996/3-JP-05]; U.S. Patent No.
6,610,660, entitled ““O2-Arylated or O2-
Glycosylated 1-Substituted Diazen-1-
IUM-1,2-Diolates and O2-Substituted 1-
[(2-Carboxylato) Pyrrolidin-1-YL]
Diazen-1-IUM-1,2-Diolates,” issued on
August 26, 2003 [HHS Ref. No. E-093—
1996/3-US-06]; U.S. Patent No.
6,911,433, entitled “O2-Glycosylated 1-
Substituted Diazen-1-IUM-1,2-Diolates,”
issued on June 28, 2005 [HHS Ref. No.
E—093-1996/3-US-07]; European Patent
Application No. 04009529.1, entitled
“02-Arylated or O2-Glycosylated 1-
Substituted Diazen-1-IUM-1,2-Diolates
and O2-Substituted 1-[(2-Carboxylato)
Pyrrolidin-1-YL] Diazen-1-IUM-1,2-
Diolates,” filed on April 22, 2004 [E-
093-1996/3-EP—-08]; U.S. Patent No.
7,081,524, entitled “O2-Substituted 1-
[(2-Carboxylato)Pyrrolidin-1-YL]
Diazen-1-IUM-1,2-Diolates,” issued on
July 25, 2006 [HHS Ref. No. E-093—
1996/3-US-16]; Japanese Patent No.
5015903, entitled “O2-Substituted 1-[(2-
Carboxylato)Pyrrolidin-1-YL] Diazen-1-
IUM-1,2-Diolates and Compositions
Thereof,” issued on June 15, 2012 [HHS
Ref. No. E-093-1996/3-JP-17];
Canadian Patent Application No.
2,705,474, entitled “O2-Glycosylated 1-
Substituted Diazen-1-IUM-1,2-Diolates,”
filed on May 28, 2010 [E-093-1996/3—
CA-18]; and European Patent
Application No. 10010885.1, entitled
“02-Substituted 1-[(2-
Carboxylato)Pyrrolidin-1-YL] Diazen-1-
IUM-1,2-Diolates,” filed on September
24, 2012 [E-093-1996/3-EP-19],
developed by Dr. Larry K. Keefer, Dr.
Joseph E. Saavedra, et al. The
prospective exclusive license territory
may be “worldwide”, and the field of
use may be limited to: “use of O2-
Arylated, O2-Glycosylated 1-Substituted
Diazen-1-IUM-1,2-Diolates, and O2-
Substituted 1-[(2-Carboxylato)
Pyrrolidin-1-YL] Diazen-1-IUM-1,2-
Diolates for cancer treatment and
prevention in humans.” to JSK
Therapeutics, Inc. (“JSKT”), a company
incorporated under the laws of the State
of Delaware having an office in at least
Salt Lake City, Utah, U.S.A. The patent

rights in these inventions have been
assigned to the United States of
America.

DATES: Only written comments and/or
applications for a license which are
received by the NIH Office of
Technology Transfer on or before May
13, 2013 will be considered.
ADDRESSES: Requests for copies of the
patent application, patents, inquiries,
comments, and other materials relating
to the contemplated start-up exclusive
license should be directed to: Charlene
A. Sydnor, Ph.D., Office of Technology
Transfer, National Institutes of Health,
6011 Executive Boulevard, Suite 325,
Rockville, MD 20852-3804; Telephone:
(301) 435—4689; Facsimile: (301) 402—
0220; Email: sydnorc@mail.nih.gov. A
signed confidentiality nondisclosure
agreement will be required to receive
copies of any patent applications or
patents that have not been published or
issued by the United States Patent and
Trademark Office or the World
Intellectual Property Organization.
SUPPLEMENTARY INFORMATION: This
technology concerns a new series of
diazeniumdiolate derivatives that are
stable in neutral to acidic environments
and generate nitric oxide in basic or
nucleophilic environments. These
synthesized derivatives are potentially
suited to the delivery of nitric oxide to
basic or nucleophilic compartments
within the body. They may be useful for
inactivating proteins to prevent
detoxification of chemotherapeutic
agents or disruption of proteins active in
tumor formation, infection, or regulatory
activities. The compounds are stable in
an aqueous environment but can be
activated by enzymatic action to release
nitric oxide that is believed to be useful
in treating fulminant liver failure,
respiratory problems, impotence, and a
variety of cardiovascular/hematologic
disorders. The diazeniumdiolates have
also been derivatized by their
incorporation into polymers. These
compounds may allow for site specific
delivery of nitric oxide. Overall, these
compounds appear to be applicable
toward the wide variety of processes
involving nitric oxide.

The patents and patent applications
for this technology contain claims that
cover a family of diazeniumdiolate
compounds, including: (1) O2-
substituted diazeniumdiolates; (2) O2-
glycosylated diazeniumdiolates; and (3)
O2-substituted 1-[(2-
carboxylato)pyrrolidin-1-yl]
diazeniumdiolates. Also covered are
uses of these compounds as: (1) A
treatment for a biological disorder,
including angina, acute myocardial
infarction, congestive heart failure,
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hypertension, and metastasis; (2) A
treatment for cancer; and (3) A
treatment for an infectious agent,
including a virus or parasite.

The prospective start-up exclusive
license will be royalty bearing and will
comply with the terms and conditions
of 35 U.S.C. 209 and 37 CFR 404.7. The
prospective start-up exclusive license
may be granted unless within fifteen
(15) days from the date of this published
notice, the NIH receives written
evidence and argument that establishes
that the grant of the license would not
be consistent with the requirements of
35 U.S.C. 209 and 37 CFR 404.7.

Properly filed competing applications
for a license in response to this notice
will be treated as objections to the
contemplated license. Comments and
objections submitted in response to this
notice will not be made available for
public inspection and, to the extent
permitted by law, will not be released
under the Freedom of Information Act,
5 U.S.C. 552.

Dated: April 23, 2013.
Richard U. Rodriguez,

Director, Division of Technology Development
and Transfer, Office of Technology Transfer,
National Institutes of Health.

[FR Doc. 2013-09900 Filed 4-25-13; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Dental &
Craniofacial Research; Notice of
Closed Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. App.), notice is
hereby given of the following meetings.

The meetings will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Dental and Craniofacial Research Special
Emphasis Panel; Design and Development of
Novel Dental Composite Restorative Systems
Review Panel.

Date: May 23-24, 2013.

Time: 5:00 p.m. to 5:00 p.m.

Agenda: To review and evaluate grant
applications.

Place: Hilton Garden Inn Bethesda, 7301
Waverly Street, Bethesda, MD 20814.

Contact Person: Victor Henriquez, Ph.D.,
Scientific Review Officer, DEA/SRB/NIDCR,
6701 Democracy Blvd., Room 668, Bethesda,
MD 20892-4878, 301-451-2405,
henriquv@nidcr.nih.gov.

Name of Committee: National Institute of
Dental and Craniofacial Research Special
Emphasis Panel; MH19 DSR Member SEP
2013/10.

Date: May 30, 2013.

Time: 1:00 p.m. to 3:30 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, One
Democracy Plaza, 6701 Democracy
Boulevard, Bethesda, MD 20892, (Telephone
Conference Call).

Contact Person: Marilyn Moore-Hoon,
Ph.D., Scientific Review Officer, Scientific
Review Branch, National Institute of Dental
and Craniofacial Research, 6701 Democracy
Blvd., Rm. 676, Bethesda, MD 20892—-4878,
301-594-4861, mooremar@nidcr.nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.121, Oral Diseases and
Disorders Research, National Institutes of
Health, HHS)

Dated: April 22, 2013.
David Clary,

Program Analyst, Office of Federal Advisory
Committee Policy.

[FR Doc. 2013-09906 Filed 4—25-13; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Allergy and
Infectious Diseases; Notice of Closed
Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. App.), notice is
hereby given of the following meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Allergy and Infectious Diseases Special
Emphasis Panel; “Clinical Trials Units for
NIAID Network” (Meeting 2).

Date: May 22, 2013.

Time: 10:00 a.m. to 6:00 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6700B
Rockledge Drive, Bethesda, MD 20817,
(Telephone Conference Call).

Contact Person: Dharmendar Rathore,
Ph.D., Scientific Review Officer, Scientific
Review Program, Division of Extramural
Activities, National Institutes of Health/
NIAID, 6700B Rockledge Drive, MSC 7616,
Rm 3134, Bethesda, MD 20892-7616, 301—
435-2766, rathored@mail.nih.gov.

(Catalogue of Federal Domestic Assistance

Program Nos. 93.855, Allergy, Immunology,

and Transplantation Research; 93.856,

Microbiology and Infectious Diseases

Research, National Institutes of Health, HHS)
Dated: April 22, 2013.

David Clary,

Program Analyst, Office of Federal Advisory
Committee Policy.

[FR Doc. 2013-09907 Filed 4—-25-13; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Dental &
Craniofacial Research; Notice of
Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. App.), notice is
hereby given of a meeting of the
National Advisory Dental and
Craniofacial Research Council.

The meeting will be open to the
public as indicated below, with
attendance limited to space available.
Individuals who plan to attend and
need special assistance, such as sign
language interpretation or other
reasonable accommodations, should
notify the Contact Person listed below
in advance of the meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The contract proposals and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the contract
proposals, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Advisory
Dental and Craniofacial Research Council.

Date: May 21, 2013.

Open: 8:30 a.m. to 1:00 p.m.

Agenda: Report to the Director, NIDCR.

Place: National Institutes of Health,
Building 31C, 6th Floor, 101 Center Drive,
Bethesda, MD 20892.

Closed: 1:30 p.m. to Adjournment.

Agenda: To review and evaluate grant
applications.
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Place: National Institutes of Health,
Building 31C, 6th Floor, 101 Center Drive,
Bethesda, MD 20892.

Contact Person: Alicia J. Dombroski, Ph.D.,
Director, Division of Extramural Activities,
National Institute of Dental and Craniofacial
Research, National Institutes of Health,
Bethesda, MD 20892.

In the interest of security, NIH has
instituted stringent procedures for entrance
onto the NIH campus. All visitor vehicles,
including taxicabs, hotel, and airport shuttles
will be inspected before being allowed on
campus. Visitors will be asked to show one
form of identification (for example, a
government-issued photo ID, driver’s license,
or passport) and to state the purpose of their
visit.

Information is also available on the
Institute’s/Center’s home page: http://
www.nidcr.nih.gov/about, where an agenda
and any additional information for the
meeting will be posted when available.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.121, Oral Diseases and
Disorders Research, National Institutes of
Health, HHS)

Dated: April 22, 2013.
David Clary,

Program Analyst, Office of Federal Advisory
Committee Policy.

[FR Doc. 2013-09904 Filed 4-25-13; 8:45 am|
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Dental &
Craniofacial Research; Notice of
Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. App.), notice is
hereby given of a meeting of the Board
of Scientific Counselors, National
Institute of Dental and Craniofacial
Research.

The meeting will be closed to the
public as indicated below in accordance
with the provisions set forth in section
552b(c)(6), Title 5 U.S.C., as amended
for the review, discussion, and
evaluation of individual intramural
programs and projects conducted by the
NATIONAL INSTITUTE OF DENTAL &
CRANIOFACIAL RESEARCH, including
consideration of personnel
qualifications and performance, and the
competence of individual investigators,
the disclosure of which would
constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: Board of Scientific
Counselors, National Institute of Dental and
Craniofacial Research.

Date: May 28-30, 2013.

Time: May 28, 2013, 7:00 p.m. to 9:00 p.m.

Agenda: To review and evaluate personal
qualifications and performance, and
competence of individual investigators.

Place: Doubletree Hotel Bethesda,
(Formerly Holiday Inn Select), 8120
Wisconsin Avenue, Bethesda, MD 20814.

Time: May 29, 2013, 8:00 a.m. to 5:00 p.m.

Agenda: To review and evaluate personal
qualifications and performance, and
competence of individual investigators.

Place: National Institutes of Health,
Building 30, 30 Center Drive, Bethesda, MD
20892.

Time: May 30, 2013, 8:00 a.m. to
adjournment.

Agenda: To review and evaluate personal
qualifications and performance, and
competence of individual investigators.

Place: National Institutes of Health,
Building 30, 30 Center Drive, Bethesda, MD
20892.

Contact Person: Alicia J. Dombroski, Ph.D.,
Director, Division of Extramural Activities,
Natl Inst of Dental and Craniofacial Research,
National Institutes of Health, Bethesda, MD
20892.

Information is also available on the
Institute’s/Center’s home page: <http://
www.nidcr.nih.gov/about/Council
Committees.asp>, where an agenda and any
additional information for the meeting will
be posted when available.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.121, Oral Diseases and
Disorders Research, National Institutes of
Health, HHS)

Dated: April 22, 2013.
David Clary,

Program Analyst, Office of Federal Advisory
Committee Policy.

[FR Doc. 2013—09905 Filed 4-25-13; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Toxicology Program Board of
Scientific Counselors; Announcement
of Meeting; Request for Comments

SUMMARY: This notice announces the
next meeting of the National Toxicology
Program (NTP) Board of Scientific
Counselors (BSC). The NTP BSC, a
federally chartered, external advisory
group composed of scientists from the
public and private sectors, will review
and provide advice on programmatic
activities. The meeting is open to the
public and preregistration is requested
for both public attendance and
comment. Information about the
meeting and registration is available at
http://ntp.niehs.nih.gov/go/165.
DATES: Meeting: June 25, 2013,
beginning at 8:30 a.m. Eastern Daylight
Time and continuing until adjournment.
Written Public Comments
Submissions: Deadline is June 11, 2013.

Preregistration for Meeting and/or
Oral Comments: Deadline is June 18,
2013.

ADDRESSES: Meeting Location:
Rodbell Auditorium, Rall Building,
NIEHS, 111 T.W. Alexander Drive,
Research Triangle Park, NC 27709.

Meeting Web page: The preliminary
agenda, registration and other meeting
materials are at http://ntp.niehs.nih.gov/
go/165. It is not necessary to preregister
for the meeting to view the webcast.

Webcast: A link to access the meeting
webcast will be available on the meeting
Web page.

FOR FURTHER INFORMATION CONTACT: Dr.
Lori White, Designated Federal Officer
for the BSC, Office of Liaison, Policy
and Review, Division of NTP, NIEHS,
P.O. Box 12233, K2—-03, Research
Triangle Park, NC 27709. Phone: 919—
541-9834, Fax: 919-541-0295, Email:
whiteld@niehs.nih.gov. Hand Deliver/
Courier address: 530 Davis Drive, Room
K2136, Morrisville, NC 27560.
SUPPLEMENTARY INFORMATION:

Meeting and Registration: This
meeting is open to the public with time
scheduled for oral public comments;
attendance is limited only by the space
available. The BSC will provide input to
the NTP on programmatic activities and
issues. A preliminary agenda, roster of
BSC members, background materials,
public comments, and any additional
information, when available, will be
posted on the BSC meeting Web site
(http://ntp.niehs.nih.gov/go/165) or may
be requested in hardcopy from the
Designated Federal Officer for the BSC.
Following the meeting, summary
minutes will be prepared and made
available on the BSC meeting Web site.
Individuals who plan to attend and/or
provide comments are encouraged to
preregister online at the BSC meeting
Web site (http://ntp.niehs.nih.gov/go/
165) by June 18, 2013, to facilitate
planning for the meeting. Individuals
interested in the meeting are encouraged
to access this Web site to stay abreast of
the most current information regarding
the meeting. Visitor and security
information for those attending in
person is available at niehs.nih.gov/
about/visiting/index.cfm. Individuals
with disabilities who need
accommodation to participate in this
event should contact Dr. Lori White at
phone: (919) 541-9834 or email:
whiteld@niehs.nih.gov. TTY users
should contact the Federal TTY Relay
Service at 800-877-8339. Requests
should be made at least five business
days in advance of the event.

Request for Comments: Written
comments submitted in response to this
notice should be received by June 11,
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2013. Comments will be posted on the
BSC meeting Web site and persons
submitting them will be identified by
their name and affiliation and/or
sponsoring organization, if applicable.
Persons submitting written comments
should include their name, affiliation (if
applicable), phone, email, and
sponsoring organization (if any) with
the document.

Time will be allotted during the
meeting for the public to present oral
comments to the BSC on the agenda
topics. In addition to in-person oral
comments at the meeting at the NIEHS,
public comments can be presented by
teleconference line. There will be 50
lines for this call; availability will be on
a first-come, first-served basis. The
available lines will be open from 8:30
a.m. until adjournment, although public
comments will be received only during
the formal public comment periods,
which are indicated on the preliminary
agenda. Each organization is allowed
one time slot per agenda topic. At least
7 minutes will be allotted to each
speaker, and if time permits, may be
extended to 10 minutes at the discretion
of the BSC chair. Persons wishing to
present oral comments are encouraged
to pre-register on the NTP meeting Web
site, indicate whether they will present
comments in-person or via the
teleconference line, and list the topic(s)
on which they plan to comment. The
access number for the teleconference
line will be provided to registrants by
email prior to the meeting. Registration
for oral comments will also be available
on the meeting day, although time
allowed for presentation by these
registrants may be less than that for pre-
registered speakers and will be
determined by the number of persons
who register at the meeting.

Persons registering to make oral
comments are asked to send a copy of
their statement or PowerPoint slides to
the Designated Federal Officer by June
18, 2013. Written statements can
supplement and may expand upon the
oral presentation. If registering on-site
and reading from written text, please
bring 40 copies of the statement for
distribution to the BSC and NTP staff
and to supplement the record.

Background Information on the NTP
BSC: The BSC is a technical advisory
body comprised of scientists from the
public and private sectors that provides
primary scientific oversight to the NTP.
Specifically, the BSC advises the NTP
on matters of scientific program content,
both present and future, and conducts
periodic review of the program for the
purpose of determining and advising on
the scientific merit of its activities and
their overall scientific quality. Its

members are selected from recognized
authorities knowledgeable in fields such
as toxicology, pharmacology, pathology,
biochemistry, epidemiology, risk
assessment, carcinogenesis,
mutagenesis, molecular biology,
behavioral toxicology, neurotoxicology,
immunotoxicology, reproductive
toxicology or teratology, and
biostatistics. Members serve overlapping
terms of up to four years. The BSC
usually meets biannually. The authority
for the NTP BSC is provided by 42
U.S.C. 217a, section 222 of the Public
Health Service Act (PHS), as amended.
The NTP BSC is governed by the
provisions of the Federal Advisory
Committee Act, as amended (5 U.S.C.
app.), which sets forth standards for the
formation and use of advisory
committees.

Dated: April 18, 2013.
John R. Bucher,

Associate Director, National Toxicology
Program.

[FR Doc. 2013—09910 Filed 4-25-13; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Biomedical
Imaging and Bioengineering; Notice of
Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. App.), notice is
hereby given of a meeting of the Board
of Scientific Counselors, National
Institute of Biomedical Imaging and
Bioengineering.

The meeting will be closed to the
public as indicated below in accordance
with the provisions set forth in section
552b(c)(6), Title 5 U.S.C., as amended
for the review, discussion, and
evaluation of individual intramural
programs and projects conducted by the
National Institute of Biomedical Imaging
and Bioengineering, including
consideration of personal qualifications
and performance, and the competence
of individual investigators, the
disclosure of which would constitute a
clearly unwarranted invasion of
personal privacy.

Name of Committee: Board of Scientific
Counselors, National Institute of Biomedical
Imaging And Bioengineering.

Date: June 2—4, 2013.

Time: 7:00 p.m. to 12:00 p.m.

Agenda: To review and evaluate personal
qualifications and performance, and
competence of individual investigators.

Place: National Institutes of Health,
Lawton Chiles International House, Bethesda,
MD 20892.

Contact Person: Richard D. Leapman,
Intramural Scientific Director, National
Institute of Biomedical Imaging And
Bioengineering, Bethesda, MD 20892, 301—
496-2599, leapmanr@mail.nih.gov.

Dated: April 22, 2013.
David Clary,

Program Analyst, Office of Federal Advisory
Committee Policy.

[FR Doc. 2013-09903 Filed 4-25—13; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Neurological
Disorders and Stroke; Notice of Closed
Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. App.), notice is
hereby given of the following meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable materials,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Neurological Disorders and Stroke Special
Emphasis Panel, Re-Review of K99-R00.

Date: May 7, 2013.

Time: 1:30 p.m. to 2:30 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health,
Neuroscience Center, 6001 Executive
Boulevard, Rockville, MD 20852, (Telephone
Conference Call).

Contact Person: JoAnn McConnell, Ph.D.,
Scientific Review Officer, Scientific Review
Branch, Division of Extramural Research,
NINDS, NIH, NSC, 6001 Executive Blvd.,
Suite 3208, MSC 9529, Bethesda, MD 20892—
9529, 301-496-5324,
mcconnej@ninds.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.853, Clinical Research
Related to Neurological Disorders; 93.854,
Biological Basis Research in the
Neurosciences, National Institutes of Health,
HHS)
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Dated: April 23, 2013.
Carolyn Baum,

Program Analyst, Office of Federal Advisory
Committee Policy.

[FR Doc. 2013—09899 Filed 4-25-13; 8:45 am]|
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Neurological
Disorders and Stroke; Notice of Closed
Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. App.), notice is
hereby given of the following meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable materials,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Neurological Disorders and Stroke Special
Emphasis Panel; NeuroNEXT Special
Emphasis Panel.

Date: May 3, 2013.

Time: 1:00 p.m. to 3:30 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health,
Neuroscience Center, 6001 Executive
Boulevard, Rockville, MD 20852, (Telephone
Conference Call).

Contact Person: Shanta Rajaram, Ph.D.,
Scientific Review Officer, Scientific Review
Branch, Division of Extramural Research,
NINDS, NIH, NSC, 6001 Executive Blvd.,
Suite 3208, MSC 9529, Bethesda, MD 20892—
9529, 301-435-6033, rajarams@mail.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.853, Clinical Research
Related to Neurological Disorders; 93.854,
Biological Basis Research in the
Neurosciences, National Institutes of Health,
HHS)

Dated: April 23, 2013.
Carolyn Baum,

Program Analyst, Office of Federal Advisory
Committee Policy.

[FR Doc. 2013—-09908 Filed 4-25-13; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR-5681-N—17]

Federal Property Suitable as Facilities
To Assist the Homeless

AGENCY: Office of the Assistant
Secretary for Community Planning and
Development, HUD.

ACTION: Notice.

SUMMARY: This Notice identifies
unutilized, underutilized, excess, and
surplus Federal property reviewed by
HUD for suitability for use to assist the
homeless.

FOR FURTHER INFORMATION CONTACT:
Juanita Perry, Department of Housing
and Urban Development, 451 Seventh
Street SW., Room 7266, Washington, DC
20410; telephone (202) 402-3970; TTY
number for the hearing- and speech-
impaired (202) 708-2565 (these
telephone numbers are not toll-free), or
call the toll-free Title V information line
at 800-927-7588.

SUPPLEMENTARY INFORMATION: In
accordance with 24 CFR part 581 and
section 501 of the Stewart B. McKinney
Homeless Assistance Act (42 U.S.C.
11411), as amended, HUD is publishing
this Notice to identify Federal buildings
and other real property that HUD has
reviewed for suitability for use to assist
the homeless. The properties were
reviewed using information provided to
HUD by Federal landholding agencies
regarding unutilized and underutilized
buildings and real property controlled
by such agencies or by GSA regarding
its inventory of excess or surplus
Federal property. This Notice is also
published in order to comply with the
December 12, 1988 Court Order in
National Coalition for the Homeless v.
Veterans Administration, No. 88—2503—
OG (D.D.C.).

Properties reviewed are listed in this
Notice according to the following
categories: Suitable/available, suitable/
unavailable, and suitable/to be excess,
and unsuitable. The properties listed in
the three suitable categories have been
reviewed by the landholding agencies,
and each agency has transmitted to
HUD: (1) Its intention to make the
property available for use to assist the
homeless, (2) its intention to declare the
property excess to the agency’s needs, or
(3) a statement of the reasons that the
property cannot be declared excess or
made available for use as facilities to
assist the homeless.

Properties listed as suitable/available
will be available exclusively for
homeless use for a period of 60 days
from the date of this Notice. Where

property is described as for “off-site use
only” recipients of the property will be
required to relocate the building to their
own site at their own expense.
Homeless assistance providers
interested in any such property should
send a written expression of interest to
HHS, addressed to Theresa Ritta,
Division of Property Management,
Program Support Center, HHS, room
5B-17, 5600 Fishers Lane, Rockville,
MD 20857; (301) 443—2265. (This is not
a toll-free number.) HHS will mail to the
interested provider an application
packet, which will include instructions
for completing the application. In order
to maximize the opportunity to utilize a
suitable property, providers should
submit their written expressions of
interest as soon as possible. For
complete details concerning the
processing of applications, the reader is
encouraged to refer to the interim rule
governing this program, 24 CFR part
581.

For properties listed as suitable/to be
excess, that property may, if
subsequently accepted as excess by
GSA, be made available for use by the
homeless in accordance with applicable
law, subject to screening for other
Federal use. At the appropriate time,
HUD will publish the property in a
Notice showing it as either suitable/
available or suitable/unavailable.

For properties listed as suitable/
unavailable, the landholding agency has
decided that the property cannot be
declared excess or made available for
use to assist the homeless, and the
property will not be available.

Properties listed as unsuitable will
not be made available for any other
purpose for 20 days from the date of this
Notice. Homeless assistance providers
interested in a review by HUD of the
determination of unsuitability should
call the toll free information line at 1—
800-927-7588 for detailed instructions
or write a letter to Ann Marie Oliva at
the address listed at the beginning of
this Notice. Included in the request for
review should be the property address
(including zip code), the date of
publication in the Federal Register, the
landholding agency, and the property
number.

For more information regarding
particular properties identified in this
Notice (i.e., acreage, floor plan, existing
sanitary facilities, exact street address),
providers should contact the
appropriate landholding agencies at the
following addresses: Agriculture: Ms.
Brenda Carignan, Department of
Agriculture, Reporters Building, 300 7th
Street, SW., Room 337, Washington, DC
20024, (202) 401-0787; GSA: Mr. Flavio
Peres, General Services Administration,
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Office of Real Property Utilization and
Disposal, 1800 F Street NW., Room 7040
Washington, DC 20405, (202) 501-0084;
Interior: Mr. Michael Wright,
Acquisition & Property Management,
Department of the Interior, 1801
Pennsylvania Ave., NW., 4th Floor,
Washington, DC 20006: (202) 254-5522;
Navy: Mr. Steve Matteo, Department of
the Navy, Asset Management Division,
Naval Facilities Engineering Command,
Washington Navy Yard, 1330 Patterson
Ave., SW., Suite 1000, Washington, DC
20374; (202)685—9426; (This is not toll-
free numbers).

Dated: April 18, 2013.
Mark Johnston,
Deputy Assistant Secretary for Special Needs.

TITLE V, FEDERAL SURPLUS PROPERTY
PROGRAM FEDERAL REGISTER REPORT
FOR 04/26/2013

Suitable/Available Properties
Building
California

Tract 104—-02

Joshua Tree Nat’l Park

Twentynine CA 92277

Landholding Agency: Interior

Property Number: 61201320001

Status: Unutilized

Comments: off-site removal only; 160 sf.;
storage; deteriorated; extensive repairs
needed; rodent feces throughout; secured
area; contact Interior for accessibility/
removal requirements

Hawaii

Building 1227

Marine Corps Base

Kaneohe HI 96863

Landholding Agency: Navy

Property Number: 77201320001

Status: Excess

Comments: off-site removal only; 768 sf.;
grease rack; 12+ months vacant; poor
conditions; secured area; contact Navy for
info. on accessibility/removal regs.

Texas

Building 48

2881 F&B Rd.

College Station TX

Landholding Agency: Agriculture

Property Number: 15201320001

Status: Excess

Comments: 1,344 sf; double-wide trailer; 24
months vacant; floors and wall deteriorated

Land
New York

AEI Radio Communication

Link Repeater Site

Houck Mountain Rd.

Walton NY 11430

Landholding Agency: GSA

Property Number: 54201320001

Status: Excess

GSA Number: NY-0976-AA

Comments: 9.5 acres; majority of property is
undeveloped forest land

Unsuitable Properties
Building
Arizona

Building 1535—Credit Union W.

N. 138th Ave.

Glendale AZ 85309

Landholding Agency: Air Force

Property Number: 18201320001

Status: Excess

Comments: w/in secured area; public access
denied & no alternative method to gain
access w/out compromising nat’l security

Reasons: Secured Area

[FR Doc. 2013-09592 Filed 4-25-13; 8:45 am]
BILLING CODE 4210-67-P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR-5698-N-01]

Notice of Intent To Close 16 Field
Offices

AGENCY: Office of Field Policy and
Management, HUD.
ACTION: Notice.

SUMMARY: This notice advises the public
that HUD intends to close the following
16 field offices: Camden, NJ; Syracuse,
NY; Orlando, FL; Tampa, FL;
Springfield, IL; Cincinnati, OH; Flint,
MI; Grand Rapids, MI; Shreveport, LA;
Dallas, TX; Lubbock, TX; Tucson, AZ;
Fresno, CA; Sacramento, CA; San Diego,
CA; and Spokane, WA. HUD is
providing this notice in accordance with
the 42 U.S.C. 3535.

FOR FURTHER INFORMATION CONTACT:
Honor Garcia-Tomchick, Department of
Housing and Urban Development, 451
Seventh Street SW., Room 7108,
Washington, DC 20410; mhonor.garcia-
tomchick@hud.gov, telephone number,
202—-708-2426; TTY number for the
hearing- and speech-impaired 202-708—
2565 (these telephone numbers are not
toll-free).

SUPPLEMENTARY INFORMATION: In
accordance with the Presidential
Memorandum 2010-07—Disposing of
Unneeded Federal Real Estate (75 FR
33987, June 16, 2010), HUD is
publishing this notice to provide notice
of its intent to close 16 small field
offices. The memorandum directs
executive departments and agencies to
accelerate efforts in identifying and
eliminating excess properties. Agency
actions are to include making better use
of real property assets as measured by
utilization and occupancy rates;
eliminating lease arrangements that are
not cost effective; pursuing
consolidation opportunities within and
across agencies; and increasing
o