Federal Register / Vol. 78, No. 72 / Monday, April 15, 2013 / Notices
Advisory committee

Contact person

Advisory Committee for Biological Sciences http://
www.nsf.gov/bio/advisory.jsp.
Advisory Committee for Computer and Information Science
and Engineering http://www.nsf.gov/cise/advisory.jsp.

Charles Liarakos, Directorate for Biological Sciences; phone: (703) 292–8400;
email: cliarako@nsf.gov; fax: (703) 292–9154.
Carmen Whitson, Directorate for Computer and Information Science and Engineering; phone: (703) 292–8900; email: cwhitson@nsf.gov; fax: (703) 292–
9074.
Marc Rigas, Division of Advanced Cyberinfrastructure, phone: (703) 292–8970;
mrigas@nsf.gov; fax: (703) 292–9060.
Amanda Edelman, Directorate for Education and Human Resources; phone:
(703) 292–8600; email: aedelman@nsf.gov; fax: (703) 292–9179.
Kesh Narayanan, Directorate for Engineering; phone: (703) 292–8300; email:
knarayan@nsf.gov; fax: (703) 292–9013.
Melissa Lane, Directorate for Geosciences: phone: (703) 292–8500; email:
mlane@nsf.gov; fax: (703) 292–9042.
Robert Webber, Office of International and Integrative Activities, phone: (703)
292–7569; email: rwebber@nsf.gov; fax: (703) 292–9067.
Kelsey Cook, Directorate for Mathematical and Physical Sciences; phone: (703)
292–7490; email: kcook@nsf.gov; fax: (703) 292–9151.
Lisa Jones, Social, Behavioral & Economic Sciences; phone: (703) 292–8700;
email: lmjones@nsf.gov; fax: (703) 292–9083.
Bernice Anderson, Office of International and Integrative Activities; phone: (703)
292–8040; email: banderso@nsf.gov; fax: (703) 292–9040.

Advisory
Committee
for
Cyberinfrastructure
http://
www.nsf.gov/od/oci/advisory.jsp.
Advisory Committee for Education and Human Resources
http://www.nsf.gov/ehr/advisory.jsp.
Advisory Committee for Engineering http://www.nsf.gov/eng/
advisory.jsp.
Advisory Committee for Geosciences http://www.nsf.gov/geo/
advisory.jsp.
Advisory Committee for International Science and Engineering http://www.nsf.gov/od/oise/advisory.jsp.
Advisory Committee for Mathematical and Physical Sciences
http://www.nsf.gov/mps/advisory.jsp.
Advisory Committee for Social, Behavioral & Economic
Sciences http://www.nsf.gov/sbe/advisory.jsp.
Committee on Equal Opportunities in Science and Engineering
http://www.nsf.gov/od/oia/activities/ceose/http://
www.nsf.gov/od/oia/activities/ceose/index.jsp.
Advisory Committee for Business and Operations http://
www.nsf.gov/oirm/bocomm/.
Advisory Committee for Environmental Research and Education http://www.nsf.gov/geo/ere/ereweb/advisory.cfm.
Advisory Committee for Innovation Corps http://www.nsf.gov/
od/oia/additional_resources/AC-ICorp/index.jsp.
Astronomy and Astrophysics Advisory Committee http://
www.nsf.gov/mps/ast/aaac.jsp.

Dated: April 9, 2013.
Susanne Bolton,
Committee Management Officer.
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1.0 Background
GPU Nuclear, Inc. (GPUN, the
licensee) is the licensee and holder of
Facility Operating License No. DPR–73
issued for Three Mile Island Nuclear
Power Station (TMI), Unit 2, located in
Dauphin County, Pennsylvania. TMI
Unit 2 is a permanently shutdown
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nuclear reactor facility. TMI Unit 2 was
a pressurized water reactor that was
operated from December 1978 until
March 28, 1979, when the unit
experienced an accident which resulted
in severe damage to the reactor core.
As a result of this accident, small
quantities of core debris and fission
products were transported through the
Reactor Coolant System and the reactor
building during the accident. In
addition, a small quantity of core debris
was transported to the auxiliary and fuel
handling buildings. Further spread of
the debris also occurred as part of the
post-accident water processing cleanup
activities.
TMI Unit 2 has been placed in a safe,
inherently stable condition suitable for
long-term management. Fuel and core
material was removed in the defueling
and has been shipped off site. The
removed fuel is currently in storage at
Idaho National and Environmental
Engineering Laboratory (INEEL), and the
U.S. Department of Energy has taken
title and possession of the fuel.
Substantial contaminated areas still
exist at the facility, as well as trace
quantities of spent nuclear fuel (SNF).
The quantity of fuel remaining at TMI
Unit 2 is a small fraction of the initial
fuel load; approximately 99% was
successfully removed in the defueling.
Additionally, large quantities of
radioactive fission products were
released into various systems and
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structures. Most of this radioactivity
was removed as part of the waste
processing activities during the TMI
Unit 2 Clean-up Program. Significant
quantities of radioactive fission
products were removed from the reactor
coolant system. Most of the residual fuel
remaining is fixed in the form of fine
and granular debris that is inaccessible
to defueling, tightly adherent surface
deposits not readily removable by
available dynamic defueling techniques,
and resolidified material that is either
tightly adherent to the reactor vessel
components or inaccessible to
defueling. There is no physical
inventory requirement for special
nuclear material (SNM) quantities at
TMI Unit 2 during post-defueled
monitored storage because the
remaining materials are of low
enrichment, highly radioactive and
relatively inaccessible.
Part 73 of Title 10 of the Code of
Federal Regulations (10 CFR), ‘‘Physical
Protection of Plants and Materials’’
‘‘prescribes requirements for the
establishment and maintenance of a
physical protection system which will
have capabilities for the protection of
special nuclear material at fixed sites
and in transit and of plants in which
special nuclear material is used.’’
Section 73.55(b)(1), entitled
‘‘Requirements for physical protection
of licensed activities in nuclear power
reactors against radiological sabotage,’’
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states, ‘‘The licensee shall establish and
maintain a physical protection program,
to include a security organization,
which will have as its objective to
provide high assurance that activities
involving special nuclear material are
not inimical to the common defense and
security and do not constitute an
unreasonable risk to the public health
and safety.’’
The Power Reactor Security Rule,
which applies to all 10 CFR part 50
licensees, was revised on March 27,
2009, with compliance required by
March 31, 2010 (74 FR 13926). The NRC
held a webinar on July 20, 2010, to
provide clarification on the applicability
of the power reactor security regulations
to 10 CFR part 50 licensees undergoing
decommissioning or 10 CFR part 50
licensees that have only a general
licensed Independent Spent Fuel
Storage Installation (ISFSI). By letter
dated August 2, 2010, the NRC informed
GPUN of the applicability of the revised
rule and stated that GPUN should
evaluate the applicability of the
regulation to its facility and either make
appropriate changes or request an
exemption (ML102080269).
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2.0 Request/Action
By letter dated November 22, 2010
(ML110730375), and supplemented by
email dated February 8, 2013
(ML13044A053), GPUN responded to
the NRC’s letter and requested
exemptions from certain security
requirements in 10 CFR 73.55.
3.0 Discussion
Pursuant to 10 CFR 73.5, ‘‘Specific
Exemptions,’’ the Commission may,
upon application of any interested
person or upon its own initiative, grant
such exemptions from the requirements
in 10 CFR Part 73 as it determines are
authorized by law and will not endanger
life or property or the common defense
and security, and are otherwise in the
public interest.
The purpose of the security
requirements of 10 CFR Part 73, as
applicable to a 10 CFR Part 50 licensed
facility, is to prescribe requirements for
a facility that possesses and utilizes
SNM. The fuel removed from TMI Unit
2 is currently in storage at Idaho
National and Environmental
Engineering Laboratory, and the U.S.
Department of Energy has taken title
and possession of the fuel. With the
completion of the fuel transfer, there is
no longer any SNM located within TMI
Unit 2 other than that contained in plant
systems as residual contamination.
The remaining radioactive material is
in a form that does not pose a risk of
removal (i.e., an intact reactor pressure
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vessel and contaminated structures) and
is well dispersed and is not easily
aggregated. With the removal of the fuel
containing SNM, the potential for
radiological sabotage or diversion of
SNM at the 10 CFR Part 50 licensed site
was eliminated.
For clarity, the staff grouped each
GPUN exemption request into one of
two categories:
(1) Exemption denied because the
regulations are not applicable to the
facility; and
(2) Exemption granted.
3.1 Exemption Denied Because the
Regulations Are Not Applicable to the
Facility
The licensee has requested
exemptions from the cyber security and
protection of digital assets regulations as
delineated in 10 CFR 73.55(a)(1),
73.55(b)(8), 73.55(b)(9)(ii)(C),
73.55(c)(1)(i), 73.55(c)(6), and
73.55(m)(2). Cyber Security under 10
CFR 73.54 is applicable to licensees
currently ‘‘licensed to operate a nuclear
power plant under Part 50.’’ Since TMI
Unit 2 is licensed to possess but not
operate a nuclear power plant,
requirements under 10 CFR 73.54 do not
apply. Consequently, requirements
under 10 CFR 73.55 that reference cyber
security or protection of digital assets
are not applicable and the exemptions
are denied. The licensee also requested
an exemption from 10 CFR 73.55(f)(2).
In 10 CFR 73.55(f)(2) also specifies
cyber security requirements that are not
applicable to TMI Unit 2, therefore that
exemption is denied.
3.2 Exemption Granted
The licensee has requested
exemptions from the target sets
requirements in 10 CFR 73.55(b)(4), 10
CFR 73.55(f)(1), 10 CFR 73.55(f)(3), and
10 CFR 73.55(f)(4). Due to the status of
TMI Unit 2, permanently shutdown
with virtually all fuel removed from the
facility, there is no longer any
equipment or facilities that need to be
protected. Therefore, there are no
designated Target Sets identified for
TMI Unit 2. Therefore, regulations
which refer to Target Sets are not
necessary for TMI Unit 2 and the
requested exemptions are granted.
The licensee has requested an
exemption from the bullet-resistingphysical barriers requirements in 10
CFR 73.55(e)(5) with respect to the main
control room (MCR). Due to the status
of TMI Unit 2, permanently shutdown
with virtually all fuel removed from the
facility, the TMI Unit 2 MCR has no
operational or safety function and is no
longer continuously manned or
classified as a vital area. With the TMI
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Unit 2 MCR no longer performing the
original design safety function, there is
no need for it to be protected by bullet
resisting barriers. Therefore, the
requested exemption is granted.
The licensee has requested exemption
from the vital areas requirements in 10
CFR 73.55(e)(9)(v), for the reactor
control room, (e)(9)(v)(A), and the spent
fuel pool, (e)(9)(v)(B). Due to the
permanently defueled and shutdown
status of the facility, the TMI Unit 2
MCR is no longer a functional facility
for controlling reactivity or safety
related systems. Because the MCR no
longer performing any vital control or
safety function it does not need to be
considered a vital area from a security
perspective. The TMI Unit 2 spent fuel
pool (SFP) has been drained and
decontaminated and no longer serves as
a spent fuel pool. Therefore, the TMI
Unit 2 SFP is not a vital security area
with respect to TMI Unit 2. Therefore,
the requested exemptions are granted.
The licensee has requested an
exemption from the waterways
requirements at 10 CFR
73.55(e)(10)(ii)(A). By email dated
February 8, 2013, the licensee clarified
that their original request for exemption
from 10 CFR 73.55(e)(11)(A) was a
typographical error and that they
intended to request an exemption from
10 CFR 73.55(e)(10)(ii)(A). Due to the
status of TMI Unit 2, permanently
shutdown with virtually all fuel
removed from the facility, there is no
longer any equipment or facilities that
need to be protected. The Unit 2 River
Water Intake Structure is no longer
considered a vital area and all
equipment previously located within
the intake structure has been removed
and piping leading to the Protected Area
has been filled in with concrete and
stone. Based on the reduced need for
security at the permanently defueled
and shutdown facility, there is no need
for waterway security and no need to
identify areas from which a waterborne
vehicle must be restricted. Therefore,
the exemption is granted.
The licensee has requested exemption
from the requirements for
communication in 10 CFR 73.55(j)(4),
(j)(4)(ii), and (n)(5), specifically, for
communications with the MCR and
testing communications with the MCR
and local law enforcement agencies
(LLEAs). Due to the permanently
defueled and shutdown status of the
facility the TMI Unit 2 MCR is no longer
continuously manned or functional
from a security perspective. Since the
MCR no longer performs any vital
control or safety function there is no
need to maintain communications
capability with the MCR. The removal
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of the SNM from the site obviates the
need for communications between the
alarm stations and the MCR or LLEAs
and the testing of such communications
systems. Therefore, the requested
exemptions are granted.
The licensee has requested an
exemption from the safeguards
contingency plan requirement in 10 CFR
73.55(c)(5). With the SNM removed
from the TMI Unit 2 site, the protection
of the SNM is no longer required of Unit
2. Because there is no SNM to protect,
there is no need for the physical
protection requirements of 10 CFR 73.55
(c)(5) which requires a safeguards
contingency plan. Therefore the
exemption is granted.
Therefore, the continued application
of the previously discussed 10 CFR Part
73 requirements to TMI Unit 2, are not
necessary to achieve the underlying
purpose of the rule. Additionally, with
the removal of the spent nuclear fuel
from the site, the radioactive materials
remaining on the 10 CFR Part 50
licensed site would be comparable to a
source and byproduct licensee that uses
general industrial security (i.e., locks
and barriers) to protect the public health
and safety. As stated in the regulations,
Part 73, ‘‘* * * prescribes requirements
for the establishment and maintenance
of a physical protection system which
will have capabilities for the protection
of special nuclear material at fixed sites
and in transit and of plants in which
special nuclear material is used.’’ The
possession and responsibility for the
security of the SNM was transferred to
INEEL and is no longer the
responsibility of the licensee. Therefore,
protection of the SNM is no longer a
requirement of the licensee’s 10 CFR
Part 50 license.
With no SNM to protect, there is no
need for a cyber security plan, target
sets, bullet resisting physical barriers at
the MCR, vital area requirements for the
MCR or SFP, waterway security,
continuous communications with the
MCR or LLEA, or a safeguards
contingency plan for the TMI Unit 2, 10
CFR Part 50 licensed site.
4.0 Conclusion
Accordingly, the Commission has
determined that, pursuant to 10 CFR
73.5, an exemption is authorized by law,
will not endanger life or property or the
common defense and security, and is
otherwise in the public interest because
the security requirements for the spent
fuel containing SNM are no longer the
responsibility of the licensee. Therefore,
the Commission hereby grants GPU
Nuclear, Inc., an exemption from the
physical protection requirements of 10
CFR 73.55 (b)(4), (f)(1), (f)(3), (f)(4),
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(e)(5), (e)(9)(v)(A), (e)(9)(v)(B),
(e)(10)(ii)(A), (j)(4)(ii), (n)(5), and (c)(5)
at TMI Unit 2.
This licensing action meets the
categorical exclusion provision in 10
CFR 51.22(c)(25)(vi)(F). This action is an
exemption from the requirements of the
Commission’s regulations. For the
reasons detailed above in the staff’s
analysis of the request, (i) the exemption
involves no significant hazards
consideration; (ii) there is no significant
change in the types or significant
increase in the amounts of any effluents
that may be released offsite; (iii) there is
no significant increase in individual or
cumulative occupational radiation
exposure; (iv) there is no significant
construction impact; (v) there is no
significant increase in the potential for
or consequences from radiological
accidents. The requirements from which
an exemption is sought involve
safeguard plans and is one of the
categories of exemptions identified in
10 CFR 51.22(c)(25)(vi)(F) as
appropriate for application of this
categorical exclusion.
Therefore, this action does not require
either an environmental assessment or
an environmental impact statement.
These exemptions are effective
immediately.
Dated at Rockville, Maryland, this 2nd day
of April 2013.
For The Nuclear Regulatory Commission.
Larry W. Camper,
Director, Division of Waste Management and
Environmental Protection, Office of Federal
and State Materials and Environmental
Management Programs.
[FR Doc. 2013–08704 Filed 4–12–13; 8:45 am]
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The Nuclear Regulatory
Commission has issued for public
comment a document entitled: NUREG–
1855, Revision 1, ‘‘Guidance on the
Treatment of Uncertainties Associated
with PRA in Risk-Informed
Decisionmaking,’’ Draft Report for
Comment.
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date will be considered if it is practical
to do so, but the NRC staff is able to
ensure consideration only for comments
received on or before this date.
ADDRESSES: You may submit comments
by any of the following methods (unless
this document describes a different
method for submitting comments on a
specific subject):
• Federal rulemaking Web site: Go to
http://www.regulations.gov and search
for Docket ID NRC–2012–0066. Address
questions about NRC dockets to Carol
Gallagher; telephone: 301–492–3668;
email: Carol.Gallagher@nrc.gov. For
technical questions, contact the
individual(s) listed in the FOR FURTHER
INFORMATION CONTACT section of this
document.
Accessing Information and Submitting
Comments
A. Accessing Information
Please refer to Docket ID NRC–2012–
0066 when contacting the NRC about
the availability of information regarding
this document. You may access
information related to this document,
which the NRC possesses and is
publicly available, by any of the
following methods:
• Federal Rulemaking Web site: Go to
http://www.regulations.gov and search
for Docket ID NRC–2012–0066.
• NRC’s Agencywide Documents
Access and Management System
(ADAMS): You may access publicly
available documents online in the NRC
Library at http://www.nrc.gov/readingrm/adams.html. To begin the search,
select ‘‘ADAMS Public Documents’’ and
then select ‘‘Begin Web-based ADAMS
Search.’’ For problems with ADAMS,
please contact the NRC’s Public
Document Room (PDR) reference staff at
1–800–397–4209, 301–415–4737, or by
email to pdr.resource@nrc.gov. The
ADAMS accession number for each
document referenced in this document
(if that document is available in
ADAMS) is provided the first time that
a document is referenced.
• NRC’s PDR: You may examine and
purchase copies of public documents at
the NRC’s PDR, Room O1–F21, One
White Flint North, 11555 Rockville
Pike, Rockville, Maryland 20852.

SUMMARY:

B. Submitting Comments

Please submit comments by May
27, 2013. Comments received after this

Please include Docket ID NRC–2012–
0066 in the subject line of your
comment submission, in order to ensure
that the NRC is able to make your
comment submission available to the
public in this docket.
The NRC cautions you not to include
identifying or contact information that
you do not want to be publicly

DATES:
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