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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. FAA—-2012-1236; Special
Conditions No. 25-477-SC]

Special Conditions: Bombardier
Aerospace, Model BD-500-1A10 and
BD-500-1A11 Airplanes; Sidestick
Controllers

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final special conditions.

SUMMARY: These special conditions are
issued for the Bombardier Aerospace
Model BD-500-1A10 and BD-500—
1A11 airplanes. These airplanes will
have a novel or unusual design feature,
specifically sidestick controllers
designed to be operated with only one
hand. The applicable airworthiness
regulations do not contain adequate or
appropriate safety standards for this
design feature. These special conditions
contain the additional safety standards
that the Administrator considers
necessary to establish a level of safety
equivalent to that established by the
existing airworthiness standards.
DATES: Effective Date: March 18, 2013.
FOR FURTHER INFORMATION CONTACT:
Todd Martin, FAA, Airframe and Cabin
Safety Branch, ANM—115, Transport
Airplane Directorate, Aircraft
Certification Service, 1601 Lind Avenue
SW., Renton, Washington 98057-3356;
telephone 425-227-1178; facsimile
425-227-1232.

SUPPLEMENTARY INFORMATION:

Background

On December 10, 2009, Bombardier
Aerospace applied for a type certificate
for their new Model BD-500-1A10 and
BD-500-1A11 airplanes. The Model
BD-500-1A10 and BD-500-1A11
airplanes are swept-wing monoplanes

with pressurized cabins, and they share
an identical supplier base and
significant common design elements.
The fuselages are aluminum alloy
material, blended double-bubble
fuselages, sized for nominal five-abreast
seating. Each airplane’s powerplant
includes two under-wing Pratt and
Whitney PW1524G ultra-high bypass,
geared turbofan engines. The flight
controls are fly-by-wire flight with two
passive/uncoupled sidesticks. Avionics
include five landscape primary cockpit
displays. The dimension of the aircraft
encompasses a wingspan of 115 feet;
height of 37.75 feet; and length of
114.75 feet for the Model BD-500-1A10
and length of 127 feet for the Model BD—
500-1A11. Passenger capacity is
designated as 110 for the Model BD—
500—-1A10 and 125 for the Model BD—
500-1A11. Maximum takeoff weight is
131,000 pounds for the Model BD-500—
1A10 and 144,000 pounds for the Model
BD-500-1A11. Maximum takeoff thrust
is 21,000 pounds for the Model BD—
500-1A10 and 23,300 pounds for the
Model BD-500-1A11. The range is
5,463 kilometres for both model
airplanes. The maximum operating
altitude is 41,000 feet for both model
airplanes.

Bombardier Model BD-500-1A10 and
BD-500-1A11 airplanes will be
equipped with a sidestick controller
instead of a conventional control
column and wheel. This kind of
controller is designed for only one-hand
operation.

The requirement of Title 14, Code of
Federal Regulations (14 CFR) 25.397(c),
which defines limit pilot forces and
torques for conventional wheel or stick
controls, is not adequate for a sidestick
controller. A special condition is
necessary to specify the appropriate
loading conditions for this kind of
controller.

Type Certification Basis

Under the provisions of 14 CFR 21.17,
Bombardier Aerospace must show that
the Model BD-500-1A10 and BD-500—
1A11 airplanes meet the applicable
provisions of part 25, as amended by
Amendments 25—1 through 25-129
thereto.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., 14 CFR part 25) do not contain
adequate or appropriate safety standards
for the Bombardier Aerospace Model
BD-500-1A10 and BD-500-1A11

airplanes because of a novel or unusual
design feature, special conditions are
prescribed under the provisions of
§21.16.

Special conditions are initially
applicable to the model for which they
are issued. Should the type certificate
for that model be amended later to
include any other model that
incorporates the same or similar novel
or unusual design feature, the special
conditions would also apply to the other
model under §21.101.

In addition to the applicable
airworthiness regulations and special
conditions, the Bombardier Aerospace
Model BD-500-1A10 and BD-500-
1A11 airplanes must comply with the
fuel vent and exhaust emission
requirements of 14 CFR part 34 and the
noise certification requirements of 14
CFR part 36 and the FAA must issue a
finding of regulatory adequacy under
§611 of Public Law 92574, the “Noise
Control Act of 1972.”

The FAA issues special conditions, as
defined in 14 CFR 11.19, in accordance
with § 11.38, and they become part of
the type-certification basis under
§21.17(a)(2).

Novel or Unusual Design Features

The Bombardier Aerospace Model
BD-500-1A10 and BD-500-1A11
airplanes will incorporate the following
novel or unusual design feature: A
sidestick controller instead of a
conventional control column and wheel.
This kind of controller is designed for
one-hand operation.

Discussion

The Bombardier Aerospace Model
BD-500-1A10 and BD-500-1A11
airplanes are equipped with a sidestick
controller instead of a conventional
wheel or control stick. This kind of
controller is designed to be operated
using only one hand. The requirement
of 14 CFR 25.397(c), which defines limit
pilot forces and torques for conventional
wheel or stick controls, is not adequate
for a sidestick controller, because pilot
forces are applied to sidestick
controllers with only the wrist, not
arms. A special condition is necessary
to specify the appropriate loading
conditions for a sidestick controller.
These special conditions contain the
additional safety standards that the
Administrator considers necessary to
establish a level of safety equivalent to
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that established by the existing
airworthiness standards.

Discussion of Comments

Notice of proposed special conditions
No. 25-12—14-SC for the Bombardier
Aerospace Model BD-500-1A10 and
BD-500-1A11 airplanes was published
in the Federal Register on November 20,
2012 (77 FR 69568). No comments were
received, and the special conditions are
adopted as proposed.

Applicability

As discussed above, these special
conditions are applicable to the
Bombardier Aerospace Model BD-500—
1A10 and BD-500-1A11 airplanes.
Should Bombardier Aerospace apply at
a later date for a change to the type
certificate to include another model
incorporating the same novel or unusual
design feature, the special conditions
would apply to that model as well.

Conclusion

This action affects only certain novel
or unusual design features on
Bombardier Aerospace Model BD-500—
1A10 and BD-500-1A11 airplanes. It is
not a rule of general applicability.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Special Conditions

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the following special
conditions are issued as part of the type
certification basis for Model BD-500—
1A10 and BD-500-1A11 airplanes by
Bombardier Aerospace:

Limit Pilot Forces for Sidestick Control

In lieu of the pilot forces specified in
§ 25.397(c), for the Bombardier Model
BD-500-1A10 and BD-500-1A11
airplanes equipped with sidestick
controls designed for forces to be
applied by one wrist and not arms, the
limit pilot forces are as follows:

1. For all components between and
including the handle and its control
stops.

Pitch Roll

Nose up 200 pounds | Nose Left 100 Lbf
force (Lbf)

Nose down 200 Lbf

Nose Right 100 Lbf

2. For all other components of the
sidestick control assembly, excluding

the internal components of the electrical
sensor assemblies, to avoid damage as a
result of an in-flight jam.

Pitch Roll

Nose up 125 Ibf
Nose down 125 Ibf

Nose Left 50 Ibf
Nose Right 50 Ibf

Issued in Renton, Washington, on February
12, 2013.

Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2013—-03590 Filed 2—-14-13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Parts 117, 119, and 121

[Docket No. FAA-2009-1093; Amdt. Nos.
117-1, 119-16, 121-357]

RIN 2120-AJ58
Flightcrew Member Duty and Rest
Requirements; Technical Correction

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; technical correction.

SUMMARY: The FAA is correcting the
effective date of a final rule correction
for flightcrew member duty and rest
requirements published on February 6,
2013, that required technical corrections
in the codified text of the final
flightcrew member duty and rest rule.
The correct effective date of the rule
should read January 4, 2014.

DATES: Effective date: The effective date
of a final rule correction published in
the Federal Register of February 6, 2013
(78 FR 8361), is corrected from January
14, 2014, to January 4, 2014.
FOR FURTHER INFORMATION CONTACT: For
technical questions concerning this
action, contact Dale E. Roberts, AFS—
200, Flight Standards Service, Air
Transportation Division Federal
Aviation Administration, 800
Independence Avenue SW.,
Washington, DC 20591; telephone (202)
267-5749; email dale.e.roberts@faa.gov.
For legal questions concerning this
action, contact Robert Frenzel, AGC—
220, Office of Chief Counsel,
Regulations Division, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone (202) 267-3073; email:
robert.frenzel@faa.gov.

SUPPLEMENTARY INFORMATION:

Background

On January 4, 2012, the FAA
published a final rule entitled
“Flightcrew Member Duty and Rest
Requirements” (77 FR 330). In that rule,
the FAA created a new part, part 117,
which replaced the then-existing flight,
duty, and rest regulations for part 121
passenger operations. As part of this
rulemaking, the FAA also applied the
new part 117 to certain part 91
operations, and it permitted all-cargo
operations operating under part 121 to
voluntarily opt into the part 117 flight,
duty, and rest regulations.

Subsequent to publication, the FAA
discovered several issues requiring a
technical correction in the regulatory
text of the rule and published a final
rule, technical correction on February 6,
2013 (78 FR 8361). The FAA realized
that the effective date in this rule was
inadvertently changed from January 4,
2014, to January 14, 2014.

This technical correction changes the
effective date to January 4, 2014.

Issued in Washington, DC, on February 11,
2013.

Mark W. Bury,

Acting Assistant Chief Counsel for
International Law, Legislation, and
Regulations.

[FR Doc. 2013-03559 Filed 2—14—13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF COMMERCE

International Trade Administration

19 CFR Part 360
[Docket No.: 121016549-2549-01]
RIN 0625-AA93

Steel Import Monitoring and Analysis
System

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Final rule.

SUMMARY: The Department of Commerce
(the Department) publishes this action
to make final a rule to extend the Steel
Import Monitoring and Analysis (SIMA)
system until March 21, 2017. The
purpose of the SIMA system is to
provide the public statistical data on
steel imports entering the United States
seven weeks earlier than it would
otherwise be available to the public.
Aggregate data collected from the
licenses are made available to the public
on a weekly basis following review by
the Department.
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DATES: This final rule is effective March
21, 2013.

FOR FURTHER INFORMATION CONTACT: For
information about the SIMA system,
please contact Steven Presing (202) 482—
1672 or Julie Al-Saadawi (202) 482—
1930.

SUPPLEMENTARY INFORMATION:

Background

The SIMA system has operated under
its current authority since March 21,
2005. Prior to that date, authority for
steel import licensing and monitoring
was derived from Proclamation 7529 of
March 5, 2002 (67 FR 10553). Pursuant
to sections 201 and 203 of the 1974
Trade Act, 19 U.S.C. 2251, 2253,
Proclamation 7529 implemented
safeguard measures with respect to
certain imported steel products, placing
temporary tariffs on these steel imports
and providing the steel industry time to
restructure. The monitoring system
outlined in Proclamation 7529 required
all importers of steel products to obtain
a license from the Department prior to
completing their customs entry
summary documentation. This provided
a monitoring tool to ensure that the
effectiveness of the steel safeguard
measures was not undermined by large
quantities of imports originating from
countries that were excluded from the
tariffs. In Proclamation 7741 of
December 4, 2003 (68 FR 68483), the
President terminated the steel safeguard
measures, but directed the Secretary of
Commerce to continue the monitoring
system until the earlier of March 21,
2005, or such time as the Secretary of
Commerce established a replacement
program. On December 9, 2003, the
Department published a notice stating
that the system would continue in effect
as described in Proclamation 7741 until
March 21, 2005 (68 FR 68594). On
August 25, 2004, the Department
published an advance notice of
proposed rulemaking soliciting
comments from the public on whether
to continue the monitoring system
beyond March 21, 2005 (69 FR 52211).
Formerly known as the Steel Import
Licensing and Surge Monitoring
program, the Department changed the
program’s name to the Steel Import
Monitoring and Analysis (SIMA) system
upon publication of the August 2004
advance notice. On March 11, 2005, the
Department published an interim final
rule responding to the comments
received from the public and
implementing a slightly expanded
version of SIMA until March 21, 2009.
That interim final rule was followed by
the publication of the final rule on
December 5, 2005 (70 FR 72373). On

December 12, 2008, a proposed rule was
published in the Federal Register (73
FR 75624) seeking an extension of the
SIMA system through March 21, 2013
and asking for comments from the
public. The Department received twelve
submissions, all of which expressed
support for the extension. The
Department issued the final rule to
extend the application of the SIMA
system until March 21, 2013. On
November 13, 2012 (77 FR 67593), the
Department published a proposed rule
seeking comments on an extension of
the SIMA system through March 21,
2017. The Department received three
submissions, all of which expressed
support for the extension. The
Department is issuing this final rule to
extend the application of the SIMA
system until March 21, 2017. No other
changes are being made to the
regulations for the SIMA system.

The purpose of the SIMA system is to
provide steel producers, steel
consumers, importers, and the general
public with accurate and timely
information on anticipated imports of
certain steel products. Import licenses,
obtained through the Internet-based
SIMA licensing system, are required for
U.S. imports of basic steel mill
products. Aggregate import data
obtained from the licenses are updated
weekly and posted on the SIMA Web
site monitor. Details of the current
system can be found at http://
ia.ita.doc.gov/steel/license.

Response to Comments

Submissions received during the
public comment period established in
the proposed rule have been considered
in preparing this final rule. Three
submissions were received from a
coalition of eight steel trade groups
(referred to as the “industry”), a
downstream steel products trade group
and one of the largest steel producing
companies in the United States. All of
the submissions supported the four-year
extension and agreed that the system is
a critical tool that helps the industry to
closely monitor steel imports. The
comments are summarized below. The
three submissions received are posted
on the Federal rulemaking portal at
www.Regulations.gov as well as on the
SIMA Web site at http://ia.ita.doc.gov/
steel/license.

Comment 1: Commenters strongly
support the extension of the SIMA
system for an additional four years.
They state that given the volatility of
world steel markets, the SIMA system
gives the public access to the timeliest
information possible regarding import
patterns and changes, particularly
increased volumes. They also view the

system as an important and transparent
tool to support rational decision-making
by all interested parties—steel
producers, steel consumers, importers
and U.S. government officials.

Response: The Department agrees that
the SIMA system provides the public
valuable and timely information on steel
mill imports. It also agrees that the
public posting of aggregate import
volume and pricing data drawn from the
licenses provides all interested
stakeholders with a more informed
understanding of changing market
conditions in a transparent manner.

Comment 2: Commenters state that
there is no significant burden on the
steel importing community to comply
with the licensing requirements of the
SIMA system and that this has been
confirmed over the last four years in its
current format, which remains
unchanged by the proposed rule.

Response: The Department agrees that
there is no significant burden on steel
importers arising out of SIMA system
licensing requirements. The web-based
licensing system is automatic and free of
charge. The Department estimates that it
continues to take no longer than ten
minutes to complete the automated
license form, and for most applicants,
the time spent is much less.

Comment 3: Commenters suggest that
the Department make the SIMA system
permanent rather than extend it for
another four years. They state that the
system has proven its effectiveness as an
important analytical tool for both steel
producers and consumers.

Response: Broad authority to collect
information on imports is granted to the
Secretary of Commerce and delegated to
the Director of the Bureau of the Census.
When the original safeguard authority
for the SIMA system granted by the
President expired in March 2005, the
system was continued pursuant to this
Department of Commerce information
collection authority (13 U.S.C. 301(a)
and 302). For purposes of administering
the SIMA system, this authority was
temporarily transferred from the
Director of the Census Bureau to the
Under Secretary for International Trade
for four years. One of the conditions of
the temporary transfer of authority to
the Under Secretary for International
Trade was that any future periodic
extension of the SIMA system be
notified to the Secretary and subject to
review. Therefore, establishment of a
permanent system is not possible under
current authority.

Comment 4: As in 2005, commenters
suggest that the Department add steel
wire products to the SIMA licensing
requirement and import monitor. This
would provide advance notice of
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importation of these wire products to
enable the steel wire downstream sector
to evaluate economic and import
patterns earlier than they would
otherwise be publicly available. They
indicate a particular interest in
evaluating this data for products where
there may be antidumping or
countervailing duty orders in place.

Response: The Department intends to
continue to monitor imports and exports
of the specific steel-containing wire
products identified in what is known as
“the downstream monitor.” The
downstream monitor uses publicly
available trade data and is available in
a separate section of the SIMA
monitoring system. The Department will
not expand coverage of the SIMA
licensing requirement beyond steel mill
products. Although the Department
recognizes that certain segments of the
steel industry are interested in the
Department’s licensing and monitoring
of downstream steel products, the sheer
volume of entries associated with many
of these downstream steel products (e.g.
nails and staples, springs, fittings and
flanges, and wire hangers) greatly
increases the burden of the system on
the trading community and could
potentially overwhelm the SIMA
system.

Comment 5: Commenters propose
shortening the period of time for which
the licenses are valid, suggesting that
applying for the licenses closer to the
date of importation would increase the
accuracy of the data gathered from the
licenses.

Response: At this time the
Department is not changing the period
of time for which the licenses are valid.
Based on the Department’s extensive
experience with SIMA, shortening the
license time period would not
meaningfully improve the accuracy of
the program and may serve to increase
the burden on parties. The 60-day
advance period during which a license
may be filed provides a reasonable
period of time for parties to make all
necessary business arrangements to ship
goods while providing full transparency
for all parties to better understand and
properly anticipate market conditions.
The Department currently provides the
license applicant the opportunity to
amend and/or cancel the licenses as
needed to reflect the actual terms of the
shipment, should there be changes after
the license application.

For the reasons discussed above, the
proposed rule (19 CFR part 360) is made
final without changes.

Classification
Executive Order 12866

This rule has been determined to be
not significant for purposes of Executive
Order 12866.

Executive Order 13132

This rule does not contain policies
with federalism implications as that
term is defined in Executive Order
13132.

Regulatory Flexibility Act

The Chief Counsel for Regulation of
the Department of Commerce certified
to the Chief Counsel for Advocacy of the
Small Business Administration at the
proposed rule stage, that this rule, if
adopted, would not have a significant
economic impact on a substantial
number of small entities as that term is
defined in the Regulatory Flexibility
Act, 5 U.S.C. 601 et seq. The factual
basis for the certification is found in the
proposed rule and is not repeated here.
No comments were received on the
certification or the economic impacts of
this action. As a result, no final
regulatory flexibility analysis is required
and none was prepared.

Paperwork Reduction Act

This final rule contains collection-of-
information requirements subject to
review and approval by the Office of
Management and Budget (OMB) under
the Paperwork Reduction Act (PRA).
These requirements have been approved
by OMB (OMB No. 0625-0245;
Expiration Date: 12/31/2014). Public
reporting for this collection of
information is estimated to be less than
ten minutes per response, including the
time for reviewing instructions and
completing and reviewing the collection
of information. All responses to this
collection of information are voluntary,
and will be provided confidentially to
the extent allowed by law.

Notwithstanding any other provision
of law, no person is required to respond
to, nor shall any person be subject to a
penalty for failure to comply with, a
collection of information subject to the
Paperwork Reduction Act unless that
collection displays a currently valid
OMB Control Number.

List of Subjects in 19 CFR Part 360

Administrative practice and
procedure, Business and industry,
Imports, Reporting and recordkeeping
requirements, Steel.

Dated: February 8, 2013.
Francisco J. Sanchez,
Under Secretary for International Trade.

For reasons discussed in the
preamble, 19 CFR part 360 is amended
to read as follows:

PART 360—STEEL IMPORT
MONITORING AND ANALYSIS SYSTEM

m 1. The authority citation for part 360
continues to read as follows:

Authority: 13 U.S.C. 301(a) and 302.

m 2. Section 360.105 is revised to read
as follows:

§360.105 Duration of the steel import
licensing requirement.

The licensing program will be in
effect through March 21, 2017, but may
be extended upon review and
notification in the Federal Register
prior to this expiration date. Licenses
will be required on all subject imports
entered during this period, even if the
entry summary documents are not filed
until after the expiration of this
program. The licenses will be valid for
10 business days after the expiration of
this program to allow for the final filing
of required Customs documentation.

[FR Doc. 2013—-03619 Filed 2—-14—13; 8:45 am]
BILLING CODE P

LABOR DEPARTMENT

Occupational Safety and Health
Administration

29 CFR Part 1926

Safety and Health Regulations for
Construction

CFR Correction

In Title 29 of the Code of Federal
Regulations, Part 1926, revised as of July
1, 2012, on page 225, in §1926.152,
paragraph (c)(16) is added to read as
follows:

§1926.251 Rigging equipment for material
handling.
* * * * *

(C) * x %

(16) Wire rope slings shall have
permanently affixed, legible
identification markings stating size,
rated capacity for the type(s) of hitch(es)
used and the angle upon which it is
based, and the number of legs if more
than one.

* * * * *
[FR Doc. 2013-3755 Filed 2—14—13; 8:45 am]
BILLING CODE 1505-01-D
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PENSION BENEFIT GUARANTY
CORPORATION

29 CFR Part 4022

Benefits Payable in Terminated Single-
Employer Plans; Interest Assumptions
for Paying Benefits

AGENCY: Pension Benefit Guaranty
Corporation.
ACTION: Final rule.

SUMMARY: This final rule amends the
Pension Benefit Guaranty Corporation’s
regulation on Benefits Payable in
Terminated Single-Employer Plans to
prescribe interest assumptions under
the regulation for valuation dates in
March 2013. The interest assumptions
are used for paying benefits under
terminating single-employer plans
covered by the pension insurance
system administered by PBGC.

DATES: Effective March 1, 2013.

FOR FURTHER INFORMATION CONTACT:
Catherine B. Klion
(Klion.Catherine@pbgc.gov), Assistant
General Counsel for Regulatory Affairs,
Pension Benefit Guaranty Corporation,
1200 K Street NW., Washington, DC
20005, 202—-326—4024. (TTY/TDD users
may call the Federal relay service toll-
free at 1-800—-877—-8339 and ask to be
connected to 202-326-4024.)
SUPPLEMENTARY INFORMATION: PBGC’s
regulation on Benefits Payable in
Terminated Single-Employer Plans (29
CFR Part 4022) prescribes actuarial
assumptions—including interest
assumptions—for paying plan benefits
under terminating single-employer
plans covered by title IV of the

Employee Retirement Income Security
Act of 1974. The interest assumptions in
the regulation are also published on
PBGC’s Web site (http://www.pbgc.gov).

PBGC uses the interest assumptions in
Appendix B to Part 4022 to determine
whether a benefit is payable as a lump
sum and to determine the amount to
pay. Appendix C to Part 4022 contains
interest assumptions for private-sector
pension practitioners to refer to if they
wish to use lump-sum interest rates
determined using PBGC'’s historical
methodology. Currently, the rates in
Appendices B and C of the benefit
payment regulation are the same.

The interest assumptions are intended
to reflect current conditions in the
financial and annuity markets.
Assumptions under the benefit
payments regulation are updated
monthly. This final rule updates the
benefit payments interest assumptions
for March 2013.1

The March 2013 interest assumptions
under the benefit payments regulation
will be 1.00 percent for the period
during which a benefit is in pay status
and 4.00 percent during any years
preceding the benefit’s placement in pay
status. In comparison with the interest
assumptions in effect for February 2013,
these interest assumptions represent an
increase of 0.25 percent in the
immediate annuity rate and are
otherwise unchanged.

PBGC has determined that notice and
public comment on this amendment are
impracticable and contrary to the public
interest. This finding is based on the
need to determine and issue new
interest assumptions promptly so that
the assumptions can reflect current

market conditions as accurately as
possible.

Because of the need to provide
immediate guidance for the payment of
benefits under plans with valuation
dates during March 2013, PBGC finds
that good cause exists for making the
assumptions set forth in this
amendment effective less than 30 days
after publication.

PBGC has determined that this action
is not a ““significant regulatory action”
under the criteria set forth in Executive
Order 12866.

Because no general notice of proposed
rulemaking is required for this
amendment, the Regulatory Flexibility
Act of 1980 does not apply. See 5 U.S.C.
601(2).

List of Subjects in 29 CFR Part 4022

Employee benefit plans, Pension
insurance, Pensions, Reporting and
recordkeeping requirements.

In consideration of the foregoing, 29
CFR part 4022 is amended as follows:

PART 4022—BENEFITS PAYABLE IN
TERMINATED SINGLE-EMPLOYER
PLANS

m 1. The authority citation for part 4022
continues to read as follows:

Authority: 29 U.S.C. 1302, 1322, 1322b,
1341(c)(3)(D), and 1344.
m 2. In appendix B to part 4022, Rate Set
233, as set forth below, is added to the
table.

Appendix B to Part 4022—Lump Sum
Interest Rates for PBGC Payments

* * * * *

For plans with a valuation

Deferred annuities

Immediate
Rate set date annuity rate (percent)
On or after Before (percent) i i is ny n
233 3-1-13 4-1-13 1.00 4.00 4.00 4.00 7 8

m 3. In appendix C to part 4022, Rate Set
233, as set forth below, is added to the

Appendix C to Part 4022—Lump Sum
Interest Rates for Private-Sector

table. Payments
* * * * *
For plans v(\;g?ea valuation Immediate Defe&%?’caer;rtl)wn%
Rate set annuity rate
On or after Before (percent) i i i3 n; n;

1 Appendix B to PBGC’s regulation on Allocation
of Assets in Single-Employer Plans (29 CFR Part
4044) prescribes interest assumptions for valuing

benefits under terminating covered single-employer
plans for purposes of allocation of assets under

ERISA section 4044. Those assumptions are
updated quarterly.
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For plans with a valuation : Deferred annuities
Immediate
Rate set date annuity rate (percent)
On or after Before (percent) iz i> i3 n; n,
233 3-1-13 4-1-13 1.00 4.00 4.00 4.00 7 8

Issued in Washington, DC, on this 7th day
of February 2013.

Laricke Blanchard,

Deputy Director for Policy, Pension Benefit
Guaranty Corporation.

[FR Doc. 2013-03544 Filed 2—14—13; 8:45 am|
BILLING CODE 7709-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG—-2013-0066]

Drawbridge Operation Regulation;
James River, Between Isle of Wight
and Newport News, VA

AGENCY: Coast Guard, DHS.

ACTION: Notice of deviation from
drawbridge regulation.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs the draw of the
James River Draw Bridge across the
James River, mile 5.0, between Isle of
Wight and Newport News, VA. This
deviation is necessary to facilitate
generator replacement on the James
River Draw Bridge. This temporary
deviation will allow the drawbridge to
remain in the closed-to-navigation
position on specific dates and times.

DATES: This deviation is effective from
12:01 a.m. on February 16, 2013, until
5 a.m. on February 18, 2013; from 12:01
a.m. on February 23, 2013, until 5 a.m.
on February 25, 2013; and from 12:01
a.m. on March 2, 2013, until 5 a.m. on
March 4, 2013.

ADDRESSES: The docket for this notice,
USCG-2013-0066, is available online at
www.regulations.gov by typing in the
docket number in the “SEARCH” box
and clicking “SEARCH.” Next, click on
the Open Docket Folder on the line
associated with this notice. You may
also visit the Docket Management
Facility in Room W12-140 on the
ground floor of the Department of
Transportation West Building, 1200
New Jersey Avenue SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
deviation, call or email Mr. Jim
Rousseau, Bridge Administration
Branch Fifth District, Coast Guard;
telephone (757) 398-6557, email
James.L.Rousseau2@uscg.mil. If you
have questions on reviewing the docket,
call Barbara Hairston, Program Manager,
Docket Operations, 202—366—9826.
SUPPLEMENTARY INFORMATION: The
Virginia Department of Transportation,
who owns and operates this vertical lift
bridge, has requested a temporary
deviation from the current operating
regulations set out in 33 CFR 117.5, to
facilitate generator replacement on the
structure.

Under the regular operating schedule,
the James River Bridge, mile 5.0,
between Isle of Isle and Newport News,
VA opens on signal. The James River
Bridge has vertical clearances in the
open and closed position of 145 feet and
60 feet, above mean high water,
respectively.

Under this temporary deviation, the
drawbridge will be closed on weekends
to navigation from 12:01 a.m. on
February 16, 2013, until 5 a.m. on
February 18, 2013; from 12:01 a.m. on
February 23, 2013, until 5 a.m. on
February 25, 2013; and from 12:01 a.m.
on March 2, 2013 until 5 a.m. on March
4, 2013. If weather conditions are
favorable during the first two weekends
of the deviation, mariners will be
notified via a broadcast notice to
mariners and local media that the bridge
will return to its regular operating
schedule and that the third week of
closure is no longer necessary.

Only emergency openings will be
provided with up to a two-hour delay in
opening. There are no alternate routes
for vessels transiting this section of the
James River.

The James River is used by a variety
of vessels including freighters, tugs, and
recreational vessels. The Coast Guard
has carefully coordinated the
restrictions with commercial and
recreational waterway users. The Coast
Guard will inform all users of the
waterway through our Local and
Broadcast Notice to Mariners of the
closure periods for the bridge so that
vessels can arrange their transits to
minimize any impacts caused by the
temporary deviation. Mariners able to

pass under the bridge in the closed
position may do so at any time.
Mariners are advised to proceed with
caution.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the effective period of this
temporary deviation. This deviation
from the operating regulations is
authorized under 33 CFR 117.35.

Dated: February 5, 2013.
Waverly W. Gregory, Jr.,

Bridge Program Manager, Fifth Coast Guard
District.

[FR Doc. 2013—03546 Filed 2-14—13; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket Number USCG-2013-0036]
RIN 1625-AA00

Safety Zone; Lake Worth Dredge

Operations, Lake Worth Inlet; West
Palm Beach, FL

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone on
Lake Worth Inlet, West Palm Beach,
Florida, to provide for the safety of life
and vessels during dredge operations. A
safety zone will need to be enforced for
90 minutes on two separate occasions
during a two week period. The time of
enforcement will be publicized as soon
as practical. During the time of
enforcement, persons and vessels are
prohibited from entering, transiting
through, anchoring in, or remaining
within the safety zone unless authorized
by the Captain of the Port Miami or a
designated representative.

DATES: This rule is effective from
February 15, 2013, through February 20,
2013, but has been enforced with actual
notice since February 4, 2013. This rule
will be enforced for two 90 minute
periods which will occur during the
period of February 4, 2013, through
February 20, 2013. The public will be
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notified of the specific times of the two
separate 90 minute periods via
Broadcast Notice to Mariners.

ADDRESSES: Documents mentioned in
this preamble are part of docket USCG—
2013-0036. To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type the docket
number in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Lieutenant Junior Grade Mike H.
Wu, Sector Miami Prevention
Department, Coast Guard; telephone
(305) 535-7576, email

Mike.H. Wu@uscg.mil. If you have
questions on viewing or submitting
material to the docket, call Barbara
Hairston, Program Manager, Docket
Operations, telephone (202) 366—9826.

SUPPLEMENTARY INFORMATION:
Table of Acronyms

DHS Department of Homeland Security
FR Federal Register
NPRM Notice of Proposed Rulemaking

A. Regulatory History and Information

The Coast Guard is issuing this
temporary final rule without prior
notice and opportunity to comment
pursuant to authority under section 4(a)
of the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because the
Coast Guard did not receive all
information regarding the dredging
operation until January 30, 2013. As a
result, it was not until that time that the
Coast Guard had sufficient information
regarding the necessity to move
dredging equipment during ongoing
dredging operations, and therefore there
was insufficient time to publish an
NPRM and to receive public comments
prior to the operations. Any delay in the
effective date of this rule would be
contrary to the public interest because

this rule is needed to provide for the
safety of life on a navigable waterway of
the United States.

For the same reason discussed above,
under 5 U.S.C. 553(d)(3) the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register.

B. Basis and Purpose

The legal basis for the rule is the
Coast Guard’s authority to establish
regulated navigation areas and other
limited access areas: 33 U.S.C. 1231; 46
U.S.C. Chapter 701, 3306, 3703; 50
U.S.C. 191, 195; 33 CFR 1.05-1, 6.04-1,
6.04-6, 160.5; Public Law 107-295, 116
Stat. 2064; Department of Homeland
Security Delegation No. 0170.1.

The purpose of the rule is to provide
for the safety of life and vessels on a
navigable waterway of the United States
during dredging operations.

C. Discussion of the Rule

For two 90 minute periods, between
Monday, February 4, 2013, and
Wednesday, February 20, 2013,
dredging operations will be conducted
on Lake Worth Inlet in West Palm
Beach, Florida. These operations will
impede the safe navigation of vessel
traffic on the waterway.

The temporary safety zone
encompasses all waters of Lake Worth
Inlet from the end of the jetties at the
eastern entrance to the southwestern
corner of Singer Island and then due
south across the inlet to Palm Beach
Island. This safety zone will be enforced
for two 90 minute periods between
February 4 and February 20, 2013,
during dredge operations.

Persons and vessels are prohibited
from entering, transiting through,
anchoring in, or remaining within the
safety zone unless authorized by the
Captain of the Port Miami or a
designated representative.

Persons and vessels desiring to enter,
transit through, anchor in, or remain
within the safety zone may contact the
Captain of the Port Miami by telephone
at 305—535—4472, or a designated
representative via VHF radio on channel
16, to request authorization. If
authorization to enter, transit through,
anchor in, or remain within the safety
zone is granted by the Captain of the
Port Miami or a designated
representative, all persons and vessels
receiving such authorization must
comply with the instructions of the
Captain of the Port Miami or a
designated representative. The Coast
Guard will provide notice of the safety
zone by Local Notice to Mariners,

Broadcast Notice to Mariners, and on-
scene designated representatives.

D. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on these statutes and executive
orders.

1. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders. The economic impact of this
rule is not significant for the following
reasons: (1) The safety zone will be
enforced for a maximum of 90 minutes
on two separate days; (2) persons and
vessels may enter, transit through,
anchor in, or remain within the safety
zone if authorized by the Captain of the
Port Miami or a designated
representative; (3) persons and vessels
not authorized by the Captain of the
Port Miami or designated representative
to enter, transit through, anchor in, or
remain within the safety zone may
operate in the surrounding area during
the enforcement period; and (4) the
Coast Guard will provide advance
notification of the safety zone to the
local maritime community by Broadcast
Notice to Mariners and on-scene
representatives.

2. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The term
“small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.
This rule may affect the following
entities, some of which may be small
entities: The owners or operators of
vessels intending to enter, transit
through, anchor in, or remain within the
safety zone established by this
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regulation during the respective
enforcement period.

For the reasons discussed in the
Regulatory Planning and Review section
above, this rule will not have a
significant economic impact on a
substantial number of small entities.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104—121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call
1-888—REG-FAIR (1-888-734—3247).
The Goast Guard will not retaliate
against small entities that question or
complain about this rule or any policy
or action of the Coast Guard.

4. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
determined that this rule does not have
implications for federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

8. Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

9. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

10. Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

11. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

12. Energy Effects

This action is not a “significant
energy action” under Executive Order
13211, Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

14. Environment

We have analyzed this rule under
Department of Homeland Security

Management Directive 023—01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA)(42 U.S.C. 4321-4370f), and
have determined that this action is one
of a category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves the
creation of a temporary safety zone. This
rule is categorically excluded, under
figure 2—1, paragraph (34)(g), of the
Instruction. An environmental analysis
checklist supporting this determination
and a Categorical Exclusion
Determination are available in the
docket where indicated under
ADDRESSES. We seek any comments or
information that may lead to the
discovery of a significant environmental
impact from this rule.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04—-1, 6.04—6, 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

m 2. Add atemporary § 165.T07—0036 to
read as follows:

§165.T07-0036 Safety Zone; Lake Worth
Dredge Ops, Lake Worth Inlet; West Palm
Beach, FL.

(a) Regulated area. The following
regulated area is a safety zone. All
waters of Lake Worth Inlet, West Palm
Beach, FL, encompassed within the
following points: starting at Point 1 in
position 26°46°25” N, 80°02°20” W;
thence east to Point 2 in position
26°46'25” N, 80°01’51” W; thence
southwest to Point 3 in position
26°46°17” N, 80°01’53” W; thence west
to Point 4 in position 26°46’17” N,
80°02’20” W; thence north back to
origin. All coordinates are North
American Datum 1983.

(b) Definition. The term ““designated
representative” means Coast Guard
Patrol Commanders, including Coast
Guard coxswains, petty officers, and
other officers operating Coast Guard
vessels, and Federal, state, and local
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officers designated by or assisting the
Captain of the Port Miami in the
enforcement of the regulated area.

(c) Regulations. (1) All persons and
vessels are prohibited from entering,
transiting through, anchoring in, or
remaining within the regulated area
unless authorized by the Captain of the
Port Miami or a designated
representative.

(2) Persons and vessels desiring to
enter, transit through, anchor in, or
remain within the regulated area may
contact the Captain of the Port Miami by
telephone at 305-535—4472, or a
designated representative via VHF radio
on channel 16, to request authorization.
If authorization to enter, transit through,
anchor in, or remain within the
regulated area is granted by the Captain
of the Port Miami or a designated
representative, all persons and vessels
receiving such authorization must
comply with the instructions of the
Captain of the Port Miami or a
designated representative.

(3) The Coast Guard will provide
notice of the regulated area by Broadcast
Notice to Mariners and on-scene
designated representatives.

(d) Effective date. This rule is in force
from February 4, 2013, through
February 20, 2013. This rule will be
enforced for two 90 minute periods
which will occur between February 4,
2013, and February 20, 2013.

Dated: February 1, 2013.
J. B. Pruett,

Captain, U.S. Coast Guard, Acting Captain
of the Port Miami.

[FR Doc. 2013-03533 Filed 2—14—13; 8:45 am|
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket Number USCG-2013-0032]
RIN 1625-AA00

Artificial Island Anchorage No. 2

Partial Closure, Delaware River; Salem,
NJ

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard will be
establishing a temporary safety zone
around the southern portion of
Anchorage #2 (Artificial Island
Anchorage) below position 39°29"20” N-
075°33’30” W to position 39°29'12.5” N-
075°33’0” W due to dredging operations.
The hopper dredge STUYVESANT will

be working in the area, and 4,000 feet
of submerged pipe line will cross the
closed portion of the anchorage. This
regulation is necessary to provide for
the safety of life on the navigable waters
of the Artificial Island Anchorage. This
closure is intended to restrict vessel
anchoring to protect mariners from the
hazards associated with an ongoing
dredging operation.

DATES: This rule is effective on February
15, 2013 until June 15, 2013, unless
cancelled earlier by the Captain of the
Port. This rule has been enforced with
actual notice from February 1, 2013,
until February 15, 2013.

ADDRESSES: Documents mentioned in
this preamble are part of docket USCG—
2013-0032. To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type the docket
number in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Lieutenant Veronica Smith,
Waterways Management Branch, Sector
Delaware Bay, U.S. Coast Guard;
telephone (215) 271-4851, email
veronica.l.smith@uscg.mil. If you have
questions on viewing or submitting
material to the docket, call Barbara
Hairston, Program Manager, Docket
Operations, telephone (202) 366—9826.
SUPPLEMENTARY INFORMATION:

Table of Acronyms

DHS Department of Homeland Security
FR Federal Register
NPRM Notice of Proposed Rulemaking

A. Regulatory History and Information

The Coast Guard is issuing this final
rule without prior notice and
opportunity to comment pursuant to
authority under section 4(a) of the
Administrative Procedure Act (APA)

(5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because final

details for this dredging operation were
not provided until January 24, 2013. As
such, it is impracticable to provide a full
comment period due to lack of time.
The dredging operation will begin on
February 1, 2013 and will continue until
June 15, 2013 unless completed earlier.
Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register because immediate action is
necessary to protect the maritime public
and facilitate the dredging operation,
and therefore a delay in enacting this
safety zone would also be impracticable.

B. Basis and Purpose

Dutra Dredging Company has been
contracted by the Army Corps of
Engineers on the Delaware River
channel deepening project. A portion of
this project requires the use of
submerged and floating pipelines
crossing the lower portion of the
Artificial Island Anchorage (No. 2). Due
to the presence of the submerged
pipeline, vessels are not permitted to
anchor in the southern portion of the
anchorage. This regulation is necessary
because there will be an ongoing
dredging operation to deepen the
Delaware River channel in the Reedy
Island Range from February 1, 2013,
until June 15, 2013. The Captain of the
Port will reopen this portion of the
anchorage once all submerged pipeline
has been recovered and dredging
operations are completed. At such time,
notice that the temporary closure of the
anchorage is no longer in effect will be
broadcast to mariners. The Captain of
the Port is establishing this safety zone
to ensure the safety of life and property
of all mariners and vessels transiting the
local area.

C. Discussion of the Final Rule

The Coast Guard Captain of the Port
Delaware Bay is temporarily
establishing a safety zone closing the
southern portion of Artificial Island
Anchorage from February 1, 2013, until
June 15, 2013, unless cancelled earlier
by the Captain of the Port. The
boundary line for the temporary safety
zone includes the southern portion of
Artificial Island Anchorage, below
position 39°29°20” N -075°33’30” W to
position 39°29'12.5” N -075°33’0” W and
extending to the southern boundary
according to NOAA chart 12311. Vessels
will not be permitted to anchor in this
portion of Artificial Island Anchorage.

D. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
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Below we summarize our analyses
based on these statutes and executive
orders.

1. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders. Although this regulation will
restrict access to the regulated area, the
effect of this rule will not be significant
because: (i) The Coast Guard will make
extensive notification of the closure to
the maritime public via maritime
advisories so mariners can alter their
plans accordingly, and (ii) this rule will
be enforced for only the duration of
dredging operations.

2. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The term
“small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
This rule will affect the following
entities, some of which may be small
entities: The owners or operators of the
vessels intending to anchor in the
southern portion of Artificial Island
Anchorage from February 1, 2013, until
June 15, 2013, unless cancelled earlier
by the Captain of the Port.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.
Vessels will be allowed utilize the
upper portion of Artificial Island
Anchorage and nearby anchorages with
permission of the Coast Guard Captain
of the Port Delaware Bay or her
representative. Sector Delaware Bay will
issue maritime advisories widely
accessible to users of the Anchorage
informing them of the safety zone.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,

organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call
1-888—REG-FAIR (1-888-734-3247).
The Coast Guard will not retaliate
against small entities that question or
complain about this rule or any policy
or action of the Coast Guard.

4. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
determined that this rule does not have
implications for federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INTFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

8. Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

9. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

10. Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

11. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

12. Energy Effects

This action is not a “significant
energy action” under Executive Order
13211, Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

14. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have determined that this action is one
of a category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves
implementation of regulations within 33
CFR Part 165, applicable to safety zones
on the navigable waterways. This zone
will temporarily restrict vessels from
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utilizing the southern portion of
Artificial Island Anchorage in order to
protect the safety of life and property on
the waters while dredging operations
are conducted. This rule is categorically
excluded from further review under
paragraph 34(g) of Figure 2—1 of the
Commandant Instruction. An
environmental analysis checklist
supporting this determination and a
Categorical Exclusion Determination are
available in the docket where indicated
under ADDRESSES. We seek any
comments or information that may lead
to the discovery of a significant
environmental impact from this rule.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04-1, 6.04—6, 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

m 2. Add 165.T05-0032, to read as
follows:

§165.T05-0032 Safety Zone Within the
Lower Portion of Anchorage #2, Artificial
Island Anchorage; Salem, NJ.

(a) Location. The southern portion of
the Anchorage #2 (Artificial Island
Anchorage), below position 39°29'20” N
-075°33’30” W to position 39°29'12.5” N
-075°33’0” W and extending to the
southern boundary according to NOAA
chart 12311.

(b) Enforcement period. This section
is enforced February 1, 2013, until June
15, 2013, unless cancelled earlier by the
Captain of the Port.

(c) Regulations. All persons are
required to comply with the general
regulations governing safety zones in 33
CFR 165.23.

(1) All persons and vessels utilizing
the southern portion of the anchorage
must be authorized by the Captain of the
Port or her representative.

(2) This section applies to all vessels
wishing to anchor in the safety zone
within Artificial Island Anchorage
except vessels that are engaged in the
following operations:

(i) Enforcing laws;

(ii) Servicing aids to navigation; and

(iii) Emergency response vessels.

(3) No person may bring or cause to
be brought into the safety zone any
vehicle, vessel, or object unless
authorized by the Captain of the Port.

(4) No person or vessel may enter or
remain in the safety zone without the
permission of the Captain of the Port.

(5) Each person and vessel in the
safety zone shall obey any direction or
order of the Captain of the Port.

Dated: February 1, 2013.
T. C. Wiemers,

CAPT, U.S. Coast Guard, Alternate Captain
of the Port Sector Delaware Bay.

[FR Doc. 2013-03550 Filed 2—14-13; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket Number USCG-2012-1092]

RIN 1625-AA00

Safety Zone Within the Lower Portion

of Anchorage #9, Mantua Creek
Anchorage; Paulsboro, NJ

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard will be
extending a temporary safety zone
around the southern one-third of
Anchorage #9 (Mantua Creek
Anchorage), below position 39°51.573
N-075° 13.557 W due to dredging
operations. The Dredge Florida will be
working along with several support
barges and tugs to install approximately
8,000 feet of submerged pipeline and
approximately 3,000 feet of floating
pipeline crossing through this portion of
the anchorage. This regulation is
necessary to provide for the safety of life
on the navigable waters of the Mantua
Creek Anchorage. This closure is
intended to restrict vessel anchoring to
protect mariners from the hazards
associated with an ongoing dredging
operation.

DATES: This rule is effective on February
15, 2013 until March 1, 2013, unless
cancelled earlier by the Captain of the
Port. This rule has been enforced with
actual notice from February 1, 2013,
until February 15, 2013.

ADDRESSES: Documents mentioned in
this preamble are part of docket USCG—
2012-1092. To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type the docket
number in the “SEARCH” box and click

“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
rule, call or email Lieutenant Veronica
Smith, U.S. Coast Guard, Sector
Delaware Bay, Acting Chief of
Waterways Management Division, Coast
Guard; telephone 215-271-4851, email
veronica.l.smith@uscg.mil. If you have
questions on viewing or submitting
material to the docket, call Barbara
Hairston, Program Manager, Docket
Operations, telephone (202) 366—9826.
SUPPLEMENTARY INFORMATION:

Table of Acronyms

DHS Department of Homeland Security
FR Federal Register
NPRM Notice of Proposed Rulemaking

A. Regulatory History and Information

The Coast Guard is issuing this final
rule without prior notice and
opportunity to comment pursuant to
authority under section 4(a) of the
Administrative Procedure Act (APA) (5
U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing an
NPRM with respect to this rule because
final details for this dredging operation
were not provided until January 24,
2013. Initially, the Coast Guard was
advised by Dredge Florida that the
operations would be complete on
January 31, 2013, which is reflected in
the rule published in 78 FR 3326.
However, on January 24, 2013, the Coast
Guard was notified by Dredge Florida
that mechanical failures would delay
the completion of the dredging
operations until on or around March 1,
2013. As such, it is impracticable to
provide a full comment period due to
lack of time. Further, immediate action
is necessary to protect the maritime
public and facilitate the dredging
operation, and therefore a delay in
continuing this safety zone would be
impracticable. The dredging began on
December 20th, 2012, and will continue
until March 1, 2013 unless completed
earlier.
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Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register as any delay encountered in
this regulation’s effective date would be
impracticable because immediate action
is needed to provide for the safety of life
and property from the hazards
associated with the dredging operation.

B. Basis and Purpose

The Great Lakes Dredging Company
has been working with the Army Corps
of Engineers on the Delaware River
channel deepening project. A portion of
this project requires the use of
submerged and floating pipelines
crossing the lower portion of the
Mantua Creek Anchorage. Due to the
presence of the submerged pipeline,
vessels are not permitted to anchor in
the southern one-third of the anchorage.
This regulation is necessary because
there will be an ongoing dredging
operation to deepen the Delaware River
channel in the Mifflin and Billingsport
Ranges from December 20, 2012 until
March 1, 2013. The Captain of the Port
will reopen this portion of the
anchorage once all submerged pipeline
has been recovered and dredging
operations are completed. At such time,
notice that the temporary closure of the
anchorage is no longer in effect will be
broadcast to mariners. The Captain of
the Port is establishing this safety zone
to ensure the safety of life and property
of all mariners and vessels transiting the
local area.

C. Discussion of the Final Rule

The Coast Guard Captain of the Port
Delaware Bay is temporarily continuing
a safety zone closing the southern one-
third of the Mantua Creek Anchorage
from February 1, 2013, until March 1,
2013, unless cancelled earlier by the
Captain of the Port. The boundary line
for the temporary safety zone includes
the southern one-third portion of
Mantua Creek Anchorage, beginning at
position 39° 51.573 N-075° 13.557 W
and extending to the southern boundary
according to NOAA chart 12312. Vessels
will not be permitted to anchor in this
portion of Mantua Creek Anchorage
unless they receive authorization from
the Captain of the Port Delaware Bay or
her representative. Such requests must
be made 24 hours prior to the intended
use of the Mantua Creek Anchorage.
Vessels may contact the Captain of the
Port Delaware Bay or her representative
in order to obtain authorization by
contacting Coast Guard Sector Delaware
Bay at: (215) 271-4940. After evaluating
the current conditions and status of
dredging operation, the Captain of the

Port Delaware Bay or her representative
will notify the requesting vessel
whether they are authorized to anchor
in the safety zone within Mantua Creek
Anchorage, and will provide any other
directions for their request.

D. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on these statutes and executive
orders.

1. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders. Although this regulation will
restrict access to the regulated area, the
effect of this rule will not be significant
because: (i) The Coast Guard will make
extensive notification of the closure to
the maritime public via maritime
advisories so mariners can alter their
plans accordingly; (ii) vessels may still
be permitted to anchor in the safety
zone with the permission of the Captain
of the Port on a case-by-case basis; and
(iii) this rule will be enforced for only
the duration of dredging operations.

2. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The Coast
Guard certifies under 5 U.S.C. 605(b)
that this rule will not have a significant
economic impact on a substantial
number of small entities. This rule will
affect the following entities, some of
which may be small entities: The
owners or operators of the vessels
intending to anchor in the safety zone
within Mantua Creek Anchorage from
February 1, 2013, until March 1, 2013,
or unless cancelled earlier by the
Captain of the Port.

This closure will not have a
significant economic impact on a
substantial number of small entities for
the following reason: Vessels will be
allowed utilize the upper two-thirds of
the Mantua Creek Anchorage, and
nearby anchorages with permission of
the Coast Guard Captain of the Port
Delaware Bay or her representative.

Sector Delaware Bay will issue maritime
advisories widely accessible to users of
the Anchorage informing them of the
safety zone.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call
1-888—REG-FAIR (1-888-734—3247).
The Coast Guard will not retaliate
against small entities that question or
complain about this rule or any policy
or action of the Coast Guard.

4. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
determined that this rule does not have
implications for federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INTFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.
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7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

8. Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

9. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

10. Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

11. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

12. Energy Effects

This action is not a “significant
energy action” under Executive Order
13211, Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

14. Environment

We have analyzed this rule under
Department of Homeland Security

Management Directive 023—01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have determined that this action is one
of a category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves
implementation of regulations within 33
CFR part 165, applicable to safety zones
on the navigable waterways. This zone
will temporarily restrict vessels from
utilizing the southern one-third of
Mantua Creek Anchorage in order to
protect the safety of life and property on
the waters while dredging operations
are conducted. This rule is categorically
excluded from further review under
paragraph 34(g) of Figure 2—1 of the
Commandant Instruction. We seek any
comments or information that may lead
to the discovery of a significant
environmental impact from this rule.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04-1, 6.04-6, 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

m 2. Revise paragraph (a) of § 165.T05—
1092 to read as follows:

§165.T05-1092 Safety Zone Within the
Lower Portion of Anchorage #9, Mantua
Creek Anchorage; Paulsboro, NJ.

* * * * *

(a) Enforcement period. This rule is
enforced December 20, 2012, until
March 1, 2013, unless cancelled earlier
by the Captain of the Port.

* * * * *

Dated: February 1, 2013.
T. C. Wiemers,

Captain, U.S. Coast Guard, Alternate Captain
of the Port Delaware Bay.

[FR Doc. 2013—-03555 Filed 2—14-13; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 51
[EPA-HQ-OAR-2012-0393; FRL-9779-5]
RIN 2060-AQ38

Air Quality: Revision to Definition of
Volatile Organic Compounds—
Exclusion of trans 1-chloro-3,3,3-

trifluoroprop-1-ene [Solstice™
1233zd(E)]

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The EPA is taking direct final
action to revise the definition of volatile
organic compounds (VOCs) for purposes
of preparing state implementation plans
(SIPs) to attain the national ambient air
quality standards (NAAQS) for ozone
under title I of the Clean Air Act (CAA).
This direct final action adds trans 1-
chloro-3,3,3-trifluoroprop-1-ene (also
known as Solstice™ 1233zd(E)) to the
list of compounds excluded from the
definition of VOCs on the basis that this
compound makes a negligible
contribution to tropospheric ozone
formation.

DATES: This rule is effective May 16,
2013 without further notice, unless the
EPA receives adverse comment by April
1, 2013. If the EPA receives adverse
comment, we will publish a timely
withdrawal in the Federal Register
informing the public that the final rule
will not take effect.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-HQ-
OAR-2012-0393, by one of the
following methods:

o www.regulations.gov. Follow the
on-line instructions for submitting
comments.

e Email: a-and-r-
Docket@epamail.epa.gov, Attention
Docket ID No. EPA-HQ-OAR-2012—
0393.

e Fax:202-566-1541, Attention
Docket ID No. EPA-HQ-OAR-2012—
0393.

e Mail: Docket ID No. EPA-HQ-
OAR-2012-0393, Environmental
Protection Agency, Mailcode: 6102T,
1200 Pennsylvania Ave. NW.,
Washington, DC 20460.

e Hand Delivery: EPA Docket Center,
U.S. Environmental Protection Agency,
1301 Constitution Avenue NW., Room:
3334, Mail Code: 6102T, Washington,
DC 20460, Attention Docket ID No.
EPA-HQ-OAR-2012-0393. Such
deliveries are only accepted during the
Docket’s normal hours of operation, and
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special arrangements should be made
for deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-HQ-OAR-2012—
0393. The EPA’s policy is that all
comments received will be included in
the public docket without change and
may be made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through www.regulations.gov,
or email. The www.regulations.gov Web
site is an ““anonymous access’ system,
which means the EPA will not know
your identity or contact information
unless you provide it in the body of
your comment. If you send an email
comment directly to the EPA without
going through www.regulations.gov,
your email address will be
automatically captured and included as
part of the comment that is placed in the
public docket and made available on the
Internet. If you submit an electronic
comment, the EPA recommends that
you include your name and other
contact information in the body of your
comment and with any disk or CD-ROM
you submit. If the EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
the EPA may not be able to consider
your comment. Electronic files should
avoid the use of special characters, any
form of encryption and be free of any
defects or viruses. For additional
information about the EPA’s public
docket, visit the EPA Docket Center
homepage at http://www.epa.gov/
epahome/dockets.htm.

Docket: All documents in the docket
are listed in the www.regulations.gov
index. Although listed in the index,
some information is not publicly
available, i.e., CBI or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, will be publicly
available only in hard copy. Publicly
available docket materials are available
either electronically in
www.regulations.gov or in hard copy at
the Docket ID No. EPA-HQ-OAR-2012—
0393, EPA/DC, EPA West, Room 3334,
1301 Constitution Ave. NW.,
Washington, DC. The Public Reading
Room is open from 8:30 a.m. to 4:30
p.m., Monday through Friday, excluding
legal holidays. The telephone number
for the Public Reading Room is (202)
566—1744, and the telephone number for
the Air and Radiation is (202) 566—1742.

FOR FURTHER INFORMATION CONTACT:
David Sanders, Office of Air Quality
Planning and Standards, Air Quality
Policy Division, Mail Code C539-01,
Research Triangle Park, NC 27711;
telephone: (919) 541-3356; fax number:
919-541-0824; email address:
sanders.dave@epa.gov.

SUPPLEMENTARY INFORMATION:
Table of Contents

I. Why is the EPA using a direct final rule?
II. Does this action apply to me?
III. Background
A. The EPA’s VOC Exemption Policy
B. Petition to List Solstice™ 1233zd(E) as
an Exempt Compound
C. Premanufacture Notification Review of
Solstice™ 1233zd(E)
D. Significant New Alternatives Policy
Program Review of Solstice™ 1233zd(E)
IV. The EPA’s Assessment of the Petition
A. Contribution to Tropospheric Ozone
B. Likelihood of Risk to Human Health or
the Environment
C. Global Warming Potential
D. Conclusions
V. Direct Final Action
VI. Statutory and Executive Order Reviews
A. Executive Order 12866: Regulatory
Planning and Executive Order 13563:
Improving Regulation and Regulatory
Review
B. Paperwork Reduction Act
C. Regulatory Flexibility Act
D. Unfunded Mandates Reform Act
E. Executive Order 13132: Federalism
F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments
G. Executive Order 13045: Protection of
Children from Environmental Health and
Safety Risks
H. Executive Order 13211: Actions that
Significantly Affect Energy Supply,
Distribution or Use
I. National Technology Transfer and
Advancement Act
J. Executive Order 12898: Federal Actions
to Address Environmental Justice in
Minority Populations and Low-Income
Populations
K. Congressional Review Act
L. Judicial Review

I. Why is the EPA using a direct final
rule?

The EPA is publishing this direct final
rule without a prior proposed rule
because we view this as a
noncontroversial action and anticipate
no adverse comment. This action revises
the EPA’s definition of VOCs for
purposes of preparing SIPs to attain the
NAAQS for ozone under title I of the
CAA. However, in the ‘“Proposed Rules”
section of this Federal Register, we are
publishing a separate document that
will serve as the proposed rule to make
this revision to the definition of VOCs
if adverse comments are received on
this direct final rule. We will not
institute a second comment period on

this action. Any parties interested in
commenting must do so at this time. For
further information about commenting
on this rule, see the ADDRESSES section
of this document.

If the EPA receives adverse comment,
we will publish a timely withdrawal in
the Federal Register informing the
public that this direct final rule will not
take effect. We would address all public
comments in any subsequent final rule
based on the proposed rule.

II. Does this action apply to me?

Entities potentially affected by this
direct final rule include, but are not
necessarily limited to, state and local air
pollution control agencies that adopt
and implement regulations to control air
emissions of VOCs; industries involved
in the manufacture or use of
refrigerants, aerosol and non-aerosol
solvents, and blowing agents for
insulating foams; and manufacturers of
refrigeration equipment, hot water
heaters and waste heat recovery
equipment.

III. Background
A. The EPA’s VOC Exemption Policy

Tropospheric ozone, commonly
known as smog, is formed when VOCs
and nitrogen oxides (NOx) react in the
atmosphere in the presence of sunlight.
Because of the harmful health effects of
ozone, the EPA and state governments
limit the amount of VOCs that can be
released into the atmosphere. VOCs are
those organic compounds of carbon that
form ozone through atmospheric
photochemical reactions. Different
VOCs have different levels of reactivity.
That is, they do not react to form ozone
at the same speed or do not form ozone
to the same extent. Some VOCs react
slowly or form less ozone; therefore,
changes in their emissions have less
and, in some cases, very limited effects
on local or regional ozone pollution
episodes. It has been the EPA’s policy
that organic compounds with a
negligible level of reactivity should be
excluded from the regulatory VOC
definition so as to focus VOC control
efforts on compounds that do
significantly increase ozone
concentrations. The EPA also believes
that exempting such compounds creates
an incentive for industry to use
negligibly reactive compounds in place
of more highly reactive compounds that
are regulated as VOGCs. The EPA lists
compounds that it has determined to be
negligibly reactive in its regulations as
being excluded from the definition of
VOC. (40 CFR 51.100(s)).

The CAA requires the regulation of
VOC:s for various purposes. Section
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302(s) of the CAA specifies that the EPA
has the authority to define the meaning
of “VOC,” and hence what compounds
shall be treated as VOCs for regulatory
purposes. The policy of excluding
negligibly reactive compounds from the
VOC definition was first set forth in the
“Recommended Policy on Control of
Volatile Organic Compounds” (42 FR
35314, July 8, 1977) and was
supplemented most recently with the
“Interim Guidance on Control of
Volatile Organic Compounds in Ozone
State Implementation Plans” (Interim
Guidance) (70 FR 54046, September 13,
2005). The EPA uses the reactivity of
ethane as the threshold for determining
whether a compound has negligible
reactivity. Compounds that are less
reactive than, or equally reactive to,
ethane under certain assumed
conditions may be deemed negligibly
reactive and therefore suitable for
exemption from the regulatory
definition of VOC. Compounds that are
more reactive than ethane continue to
be considered VOCs for regulatory
purposes and therefore are subject to
control requirements. The selection of
ethane as the threshold compound was
based on a series of smog chamber
experiments that underlay the 1977
policy.

The EPA has used three different
metrics to compare the reactivity of a
specific compound to that of ethane: (i)
The reaction rate constant (known as
kon) with the hydroxyl radical (OH); (ii)
the maximum incremental reactivity
(MIR) on a reactivity per unit mass
basis; and (iii) the MIR expressed on a
reactivity per mole basis. Differences
between these three metrics are
discussed below.

The koun is the reaction rate constant
of the compound with the OH radical in
the air. This reaction is typically the
first step in a series of chemical
reactions by which a compound breaks
down in the air and participates in the
ozone-forming process. If this step is
slow, the compound will likely not form
ozone at a very fast rate. The kon values
have long been used by the EPA as a
metric of photochemical reactivity and
ozone-forming activity, and they have
been the basis for most of the EPA’s
previous exclusions of negligibly
reactive compounds from the regulatory
definition of VOC. The kon metric is
inherently a molar-based comparison,
i.e., it measures the rate at which
molecules react.

The MIR, both by mole and by mass,
is a more recently developed metric of
photochemical reactivity derived from a
computer-based photochemical model.
This metric considers the complete
ozone forming activity of a compound

on a single day, and not merely the first
reaction step.?

The MIR values for compounds are
typically expressed as grams of ozone
formed per gram of VOC (mass basis),
but may also be expressed as grams of
ozone formed per mole of VOC (molar
basis). For comparing the reactivities of
two compounds, use of the molar-based
MIR values compares an equal number
of molecules of the two compounds.
Alternatively, use of the mass-based
MIR values compares an equal mass of
the two compounds, which involves a
different numbers of molecules,
depending on the relative molecular
weights. The molar-based MIR
comparison is consistent with the
original smog chamber experiments that
underlie the original selection of ethane
as the threshold compound, in that
these experiments compared equal
molar concentrations of individual
VOCs. It is also consistent with previous
reactivity determinations based on kon
values, which are inherently molar-
based. By contrast, the mass-based MIR
comparison is more consistent with how
MIR values and other reactivity metrics
have been applied in reactivity-based
emission limits, such as the relatively
recent national VOC emissions
standards for aerosol coatings (40 CFR
part 59 subpart E, promulgated in 2008),
in which the mass fraction of each
coating component is multiplied by its
mass-based MIR value. Many older VOC
regulations contain limits on the mass of
VOC per volume of product without
reactivity weighting. An example of this
latter type of regulation is the EPA’s
regulation for limiting VOC emissions
from architectural coatings (40 CFR part
59 subpart D, promulgated in 1998).
This type of regulation allows
substitution of a gram of one VOC for a
gram of another VOC, without regard to
the number of moles in a gram or
individual reactivity values, thus
making compliance simpler for
regulated producers and enforcement
simpler for air agencies. However, the
fact that regulations are structured to
limit VOC content by reactivity-
weighted mass fraction or by mass for
ease of implementation and
enforcement does not necessarily
control whether VOC exemption
decisions should be made on a weight
basis as well.

The choice of the molar basis versus
the mass basis for the ethane
comparison can be significant. In some
cases, a compound might be considered
less reactive than ethane under the mass
basis but not under the molar basis. For

1Further explanation of the MIR metric can be
found in Carter, 1994.

compounds with molecular weights
higher than that of ethane, use of the
mass basis results in more VOCs being
classified as less reactive than ethane
than does use of the molar basis.

The EPA has considered the choice
between a molar or mass basis for the
comparison to ethane in past
rulemakings and guidance. In the
Interim Guidance, the EPA stated:

[A] comparison to ethane on a mass basis
strikes the right balance between a threshold
that is low enough to capture compounds
that significantly affect ozone concentrations
and a threshold that is high enough to
exempt some compounds that may usefully
substitute for more highly reactive
compounds.

When reviewing compounds that have
been suggested for VOC-exempt status, EPA
will continue to compare them to ethane
using kon expressed on a molar basis and
MIR values expressed on a mass basis.

The EPA’s 2005 Interim Guidance
also noted that concerns have
sometimes been raised about the
potential impact of a VOC exemption on
environmental endpoints other than
ozone concentrations, including fine
particle formation, air toxics exposures,
stratospheric ozone depletion and
climate change. The EPA has
recognized, however, that there are
existing regulatory and non-regulatory
programs that are specifically designed
to address these issues, and the EPA
continues to believe that the impacts of
VOC exemptions on environmental
endpoints other than ozone formation
will be adequately addressed by these
programs. The VOC exemption policy is
intended to facilitate attainment of the
ozone NAAQS, and questions have been
raised as to whether the agency has
authority to use its VOC exemption
policy to address concerns that are
unrelated to ground-level ozone. In
general, VOC exemption decisions will
continue to be based solely on
consideration of a compound’s
contribution to ozone formation.
However, if the EPA determines that a
particular VOC exemption is likely to
result in a significant increase in the use
of a compound and that the increased
use would pose a significant risk to
human health or the environment that
would not be addressed adequately by
existing programs or policies, the EPA
reserves the right to exercise its
judgment in deciding whether to grant
an exemption.

B. Petition to List Solstice™ 1233zd(E)
as an Exempt Compound

Honeywell, Inc. submitted a petition
to the EPA on July 19, 2011, requesting
that trans 1-chloro-3,3,3-trifluoroprop-1-
ene (also known as Solstice™
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1233zd(E); CAS number 102687—-65-0)
be exempted from VOC control based on
its low reactivity relative to ethane.2
The petitioner indicated that Solstice™
1233zd(E) may be used in variety of
applications, including as a solvent in
aerosol and non-aerosol applications, as
a blowing agent in insulating foams for
refrigerators/freezers and hot water
heaters, and as a refrigerant in
commercial chillers and waste heat
recovery (Rankin cycle) systems. In the
foam blowing applications, Solstice™
1233zd(E) will compete with HFC—
245fa, HFC-365mfc and cyclopentane.
Solstice™ 1233zd(E) will compete with
HFC-245fa and HFC—-134a in refrigerant
applications and with HCFC-225ca,
HCFC-225cb, HFC—43—10mee and
methyl chloroform in aerosol solvent
applications.? These applications have
been approved by the EPA’s Significant
New Alternatives Policy (SNAP)
Program (see section II1.D).4

To support its petition, Honeywell
submitted several documents, including
a technical report on the maximum
incremental reactivity of Solstice™
1233zd(E) (Carter, 2009); two peer-
reviewed journal articles on its
atmospheric chemistry, reaction rates,
atmospheric lifetimes and ozone
depletion potentials (Patten and
Wouebbles, 2010; Sulbaek Anderson et
al., 2008); a technical report on ozone
depletion (Wang et al., 2011); a
technical report on its global warming
potential (GWP) (Wang et al., 2012); and
a summary of toxicity studies for
Solstice™ 1233zd(E) (Honeywell, 2011).
All of these have been added to the
docket for this action. In summarizing
the content of these documents,
Honeywell states that Solstice™
1233zd(E) has low ozone reactivity, low
GWP, low contribution to ozone
depletion and low toxicity, and that the
use of the compound avoids the fire risk
of using cyclopentane as a foam blowing
agent.

C. Premanufacture Notification Review
of Solstice™ 1233zd(E)

The Toxics Substances Control Act
(TSCA) requires the EPA to assess and
prevent any unreasonable risks to
human health and the environment
before a new chemical substance is

2 Trans 1-chloro-3,3,3-trifluoroprop-1-ene will
also be marketed by Honeywell under the trade
names Solstice™ N12 Refrigerant, Solstice™
Liquid Blowing Agent, Solstice™ LBA, and
Solstice™ Performance Fluid.

3 0Of the compounds listed here as competitors, all
but cyclopentane have already been excluded by
the EPA from the definition of VOC.

4The SNAP program approval refers to Solstice™
1233zd(E) as a substitute certain ODSs, rather than
as a substitute for the currently marketed
compounds with which it will compete.

introduced into commerce. Section 5 of
TSCA requires manufacturers and
importers to notify the EPA before
manufacturing or importing a new
chemical substance. Under the
Premanufacture Notification (PMN)
Review Process, the EPA then performs
a risk assessment on the new chemical
substance to determine if an
unreasonable risk may, or will, be
presented by the expected use of the
new substance. Finally, the EPA makes
risk management decisions and takes
action to control any unreasonable risks
posed by new chemical substances.
Under TSCA, the EPA is allowed 90
days to review each substance,
extendable to 180 days under certain
conditions.

As a new chemical not yet introduced
into commerce, Solstice™ 1233zd(E)
has recently completed a PMN review
on January 30, 2012. After considering
all relevant data currently available, the
EPA was unable to find any
unreasonable risks to human health or
the environment from the expected use
of the substance. Based on this finding,
the EPA did not find it necessary to take
any actions to prevent unreasonable risk
under TSCA. Once the EPA is informed
that production of the compound has
started, it will be added to the TSCA
inventory of chemical substances that
are produced or imported in the U.S.

D. Significant New Alternatives Policy
Program Review of Solstice™ 1233zd(E)

The SNAP program is the EPA’s
program to evaluate and regulate
substitutes for the ozone-depleting
substances (ODSs) that are being phased
out under the stratospheric ozone
protection provisions of the CAA. In
section 612(c) of the CAA, the agency is
authorized to identify and publish lists
of acceptable and unacceptable
substitutes for class I or class II ozone-
depleting substances.® The EPA’s SNAP
program has evaluated the use of
Solstice™ 1233zd(E). The review
considered information on the effects, if
any, of the compound on stratospheric
ozone depletion, tropospheric ozone,
ecosystem effects from deposition and
toxicity to humans. On August 10, 2012,
the SNAP program published a
determination finding Solstice™
1233zd(E) acceptable for use as a foam
blowing agent for certain products, as a
refrigerant in new centrifugal chillers
and as an aerosol solvent. 77 FR 47768.
However, the SNAP program is
currently still reviewing Solstice™
1233zd(E) for use as a refrigerant for

5 Information on the SNAP program can be found
on the following Web page: www.epa.gov/ozone/
snap.

non-mechanical heat transfer and as a
solvent for cleaning or for adhesives and
coatings. Thus, at this time, it would be
a violation of the CAA and the SNAP
program regulations for any person to
introduce Solstice™ 1233zd(E) into
interstate commerce for use in any of
these end uses regulated by the SNAP
program.

IV. The EPA’s Assessment of the
Petition

The EPA is taking direct final action
to approve the petition for exemption of
Solstice™ 1233zd(E) from the definition
of VOC. This action is consistent with
the Interim Guidance based on the three
reactivity metric values for Solstice™
1233zd(E) compared to the
corresponding values for ethane; our
inability in the Premanufacture
Notification Review Program to find any
unreasonable risks to human health or
the environment from the expected use
of the substance; our finding in the
SNAP program review of this chemical
that use of this chemical in currently
allowed applications does not pose a
significant risk to human health or the
environment; and our confidence that
the SNAP program will prevent the use
of this chemical in any additional
applications where such use would pose
a significant risk to human health or the
environment. We also believe that the
much lower GWP of Solstice™
1233zd(E) relative to one of the
chemicals it can replace, as described in
section IV.C, is an additional reason to
approve the VOC exemption for this
chemical and thus encourage its use,
given that applying the Interim
Guidance itself supports such approval.

A. Contribution to Tropospheric Ozone

The reaction rate of ethane with OH
is 2.4 x 10~ 13 cm3/molecule-sec. The
corresponding reaction rate of
Solstice™ 1233zd(E) for reaction with
OH radical (kou) has been measured to
be 4.40 x 10~ 13 cm3/molecule-sec
(Sulbaek Andersen et al., 2008); other
reactions with ozone and nitrate radical
were negligibly small. The difference
between the two koy values is not
significant; but still, Solstice™
1233zd(E) is above the ethane
benchmark.

The overall atmospheric reactivity of
Solstice™ 1233zd(E) was studied in an
experimental smog chamber and the
chemical mechanism derived from this
study was used to model the complete
formation of ozone for an entire single
day under “realistic’” atmospheric
conditions (Carter, 2009). Using the
standard 39-city array of input
conditions, Carter calculated a MIR
value of 0.040 g O3/g VOC for Solstice™
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1233zd(E) for “averaged conditions,”
versus 0.28 g Os/g VOC for ethane.®
compare to ethane.

Table 1 presents the three reactivity
metrics for Solstice™ 1233zd(E) as they

TABLE 1—REACTIVITIES OF ETHANE AND SOLSTICE™ 1233ZD(E)

K Maximum incre- Maximum incre-
Compound (cm3/m%TecuI o mental reactivity mental reactivity
sec) (MIR) (MIR)
(g Os/mole VOC) (g Os/g VOC)
ENANE ..o e e st e e nte e b e e raeennes 24 x10-13 8.4 0.28
SOISHCET 123BZA(E) ....vveeeeeiieieitie e eiie ettt sttt et be e ae e e b e saeeeeeaens 440 x 1013 5.22 0.040
Notes:

1. kou value for ethane is from Atkinson et al., 2006 (page 3626).

2. kou value for Solstice™ 1233zd(E) is from Sulbaek Andersen et al., 2008.

3. Mass-based MIR value (g O3/g VOC) of ethane is from Carter, 2010 (page 178). The value of 0.28 is slightly different than the value of
0.268 reported in Carter, 2009. The EPA does not consider this slight difference to be material.

4. Mass-based MIR value of Solstice™ 1233zd(E) is from Carter, 2009.

5. Molar-based MIR (g Os/mole VOC) values were calculated from the mass-based MIR (g Os/g VOC) values using the number of moles per

gram of the relevant organic compound.

From the data in Table 1, it can be
seen that Solstice™ 1233zd(E) has a
higher kou value than ethane, meaning
that it initially reacts more quickly in
the atmosphere than ethane. However, a
molecule of Solstice™ 1233zd(E) is less
reactive than a molecule of ethane in
terms of complete ozone forming
activity as shown by the molar-based
MIR (g Os/mole VOC) values. Also, a
gram of Solstice™ 1233zd(E) has a
lower MIR value than a gram of ethane.
Thus, under the Interim Guidance
Solstice™ 1233zd(E) is eligible to be
exempted from the definition of VOC,
on the basis of both mass-based and
molar-based MIR.

According to the petitioner, in the
foam blowing applications, Solstice™
1233zd(E) will compete with HFC—

245fa, HFC-365mfc and cyclopentane.
Solstice™ 1233zd(E) will compete with
HFC-245fa and HFC-134a in refrigerant
applications and with HCFC-225ca,
HCFC-225cb, HFC-43-10mee and
methyl chloroform in aerosol solvent
applications. These applications have
been approved by the EPA’s SNAP
Program (see section II1.D).7 The EPA
believes that market penetration by
Solstice™ 1233zd(E) is more likely in
foam blowing and refrigeration
applications than in aerosol solvent
applications. Given these known
prospects for substitution, it is
informative to compare the ozone
reactivity metric values for Solstice™
1233zd(E) to the values for HFC—-245fa,
HFC-365mfc, cyclopentane, methyl

chloroform and HFC-134a, although the
Interim Guidance does not contemplate
such comparisons among substitutes in
every case.8 Table 2 contains the ozone
metrics for Solstice™ 1233zd(E), these
five chemicals and ethane. The table
shows that Solstice™ 1233zd(E) is
lower than cyclopentane on all three
reactivity metrics. Thus, it is reasonable
to conclude that when Solstice™
1233zd(E) is substituted for
cyclopentane, less ozone will result.
Solstice™ 1233zd(E) has higher values
on all three metrics than the other
compounds listed in Table 2, but it
should be noted that the koy and MIR
values for other compounds are
extremely low even compared to those
of ethane.

TABLE 2—REACTIVITIES OF SOLSTICE™ 1233zD(E) AND FIVE COMPOUNDS FOR WHICH IT MAY SUBSTITUTE

K Maximum incre- Maximum incre-
Compound (cm3/m%lrecule- mental reactivity mental reactivity
sec) (MIR) (MIR)
(g Os/mole VOC) (g Os/g VOC)

SOIStICET™ 12BBZA(E) ..vveeeeveeeeiiieeiiieeesiieeeste e e sitee e ssttee e st e e e steeeesneeeeesaeeessneeennreeean 440 x10-13 5.22 0.040
L L O - LSRR 7.24 x10°15 0.106 0.0008
HEC—3B5MIC ...ttt bt st 712 x 10715 0.089 0.0006
CYCIOPENTANE ...ttt r et sae e e e 5.02 x 1012 167 2.39
Methyl ChIOrOfOIrM ... e 1.24 x 1014 0.654 0.0049
HEC—134@ ..ottt 459 x 1015 0.071 0.0007
EEANE ..o e 24x10-13 8.4 0.28

Notes:

1. kon value for cyclopentane is from Carter, 2010 (page 211).

2. kou value for HFC—245fa is from Carter, 2010 (page 228).

3. kou value for HFC-365mfc is from Carter, 2010 (page 229).

4. kon value for methyl chloroform is from Carter, 2010 (page 228).

5. kon value for HFC—134a is from Carter, 2010 (page 228).

6. Mass-based MIR value (g Os/g VOC) of cyclopentane is from Carter, 2010 (page 178).

7. Mass-based MIR value of HFC—245fa is from Carter, 2010 (page 202).

8. Mass-based MIR value of HFC-365mfc is from Carter, 2010 (page 202).

9. Mass-based MIR value of methyl chloroform is from Carter, 2010 (page 202).

61In this action as in past exemption actions, the
EPA is focusing on the MIR under “averaged
conditions.” Carter also calculated a MIR value of

a higher MIR than ethane.
0.042 g O3/g VOC for Solstice™ 1233zd(E) for the

There were no individual city-specific scenarios
where Solstice™ 1233zd(E) was calculated to have

as a substitute for the currently marketed
compounds with which it will compete.

8 HCFC—-225ca and HCFC-225cb are banned as of

average of all city-specific scenarios, versus the
corresponding MIR of 0.264 g O3/g VOC for ethane.

7The SNAP program approval refers to Solstice™
1233zd(E) as a substitute certain ODSs, rather than

January 1, 2015, and therefore have not been
included in this comparison.
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10. Mass-based MIR value of HFC—134a is from Carter, 2010 (page 202).
11. Molar-based MIR (g Os/mole VOC) values were calculated from the mass-based MIR (g Os/g VOC) values using the number of moles per

gram of the relevant organic compound.

As stated in section IV.C, Solstice™
1233zd(E) has a very low GWP. Global
warming is predicted to exacerbate high
ozone concentrations (U.S. EPA, 2009;
Jacob and Winner, 2009), so
directionally the lower GWP of
Solstice™ 1233zd(E) compared to HFC—
245fa will also help reduce tropospheric
ozone concentrations.

In summary, the EPA believes that
Solstice™ 1233zd(E) qualifies as
negligibly reactive with respect to its
contribution to tropospheric ozone
formation.

B. Likelihood of Risk to Human Health
or the Environment

Stratospheric Ozone Depletion—The
SNAP program review of Solstice™
1233zd(E) described in section III.D
considered available information
regarding ozone depletion and
concluded that from a stratospheric
ozone depletion perspective, the
compound is acceptable as a
replacement for the ozone-depleting
substances CFC-11 and HCFC-123 for
use in certain refrigerant applications, a
replacement for CFC-11 and HCFC 141b
in foam blowing and a replacement for
CFC-113, methyl chloroform, HCFC—
141b, and HCFC-225ca, HCFC-225cb
and blends thereof for use in aerosol
solvent applications. Estimates of
Solstice™ 1233zd(E)’s potential to
deplete the ozone layer found that even
with worst case estimates of emissions
which assume that this compound
would substitute for all compounds it
could replace, the impact on global
atmospheric ozone abundance would be
statistically insignificant. The emissions
of Solstice™ 1233zd(E) in its refrigerant
application will be limited given it is
subject to the venting prohibition under
section 608(c)(2) of the CAA and the
EPA’s implementing regulations
codified at 40 CFR 82.154(a)(1).
Solstice™ 1233zd(E) has an ozone-
depleting potential (ODP) of 0.00024 to
0.00034. This is roughly one order of
magnitude higher than the ODPs of
HFCs used in substitute refrigerants and
foam blowing agents which are
considered to have zero ODP, including
HFC-134a and HFC-125. Solstice™
1233zd(E)’s ODP is well below that of
CFC-11, HCFC-123 and HCFC-141b
(with ODPs ranging from 0.01 to 1.0),
the ODSs which it replaces in
refrigerants and foam blowing
applications. The ODP of Solstice™
1233zd(E) is comparable to the ODPs of
trans-1,2-dichloroethylene and

trichloroethylene and an order of
magnitude lower than the ODP of
perchloroethylene, other substitutes in
the aerosol solvents end use that are not
regulated as ODSs. Solstice™
1233zd(E)’s ODP is well below those of
methyl chloroform, CFC-113, HCFC-
141b, HCFC-225ca and HCFC-225cb
(with ODPs ranging from 0.02 to 0.85),
the ODSs it replaces in aerosol solvents.

Health and Environmental Risks—As
described in section III.C, Solstice™
1233zd(E) has recently completed a
PMN review on January 30, 2012. After
considering all relevant data currently
available, the EPA was unable to find
any unreasonable risks to human health
or the environment from the expected
use of the substance. Based on this
finding, the EPA did not find it
necessary to take any actions to prevent
unreasonable risk under TSCA.

The SNAP program review of
Solstice™ 1233zd(E) described the
potential health effects of Solstice™
1233zd(E) as being common to many
refrigerants, including many of those
already listed as acceptable under
SNAP. Potential health effects of this
substitute include serious eye irritation,
skin irritation and frostbite. The EPA
anticipates that users will be able to
meet the manufacturer’s recommended
workplace exposure limit and address
potential health risks by following
requirements and recommendations in
the material safety data sheet and in any
other safety precautions common to the
refrigeration and air conditioning
industry and the foam blowing industry.

Solstice™ 1233zd(E) is not
flammable.

Sulbaek Andersen et al., 2008, states
that Solstice™ 1233zd(E) is not
expected to undergo wet or dry
deposition to an appreciable extent.

C. Global Warming Potential

Solstice™ 1233zd(E) has a 100-yr
GWP reported as 4.7 to 7 and an
atmospheric lifetime of approximately
26 to 31 days or less. Solstice™
1233zd(E)’s GWP of 4.7 to 7 is lower
than or comparable to that of other
acceptable substitutes for ODSs in the
same end uses. The notice for the EPA’s
determination under the SNAP program
provides specific GWP comparisons to
these other acceptable substitutes. 77 FR
47768, August 10, 2012. Solstice™
1233zd(E) is expected to compete
directly in the foam blowing application
market with the ODS-substitutes HFC—
245fa (GWP of 1030) and HFC-365mfc
(GWP of 794) which have much higher

GWPs than that for Solstice™
1233zd(E). It will also compete with
cyclopentane which has a GWP of less
than 0.1 (UNEP, 1994) which is lower
than for Solstice™ 1233zd(E). Because
of the much higher GWPs of HFC-245fa
and HFC-365mfc, the net global
warming effect of increased use of
Solstice™ 1233zd(E) in place of HFC—
245fa, HFC-365mfc and cyclopentane
will depend on the pattern of
substitutions that takes place in the
future, but is likely to be advantageous
as long as the amounts of displaced
HFC-245fa and HFC-365mfc are not
much less than the amount of displaced
cyclopentane.

D. Conclusions

In summary, the EPA finds that
Solstice™ 1233zd(E) qualifies as
negligibly reactive with respect to its
contribution to tropospheric ozone
formation. In addition, we believe that
risks not related to tropospheric ozone
associated with currently allowed uses
of the chemical are acceptable, and that
any new or increased risk from potential
new uses are adequately addressed by
other existing programs and policies,
specifically the SNAP program. We also
believe that the comparable or lower
global warming potential of Solstice™
1233zd(E) compared to other acceptable
substitutes and in particular compared
to HFG-245fa, as described in section
IV.C, is an additional reason to approve
the Solstice™ 1233zd(E) petition given
that applying the Interim Guidance
itself supports such approval.

V. Direct Final Action

The EPA is responding to the petition
by revising its definition of VOC at 40
CFR 51.100(s) to add Solstice™
1233zd(E) to the list of compounds that
are exempt from the regulatory
definition of VOC because they are
negligibly reactive, on the basis that it
is less reactive than ethane on both a
mass and a molar MIR basis. If an entity
uses or produces any of this compound
and is subject to the EPA regulations
limiting the use of VOC in a product,
limiting the VOC emissions from a
facility, or otherwise controlling the use
of VOC for purposes related to attaining
the ozone NAAQS, then this compound
will not be counted as a VOC in
determining whether these regulatory
obligations have been met. Emissions of
this compound will not be considered
in determining whether a proposed new
or modified source triggers the
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applicability of Prevention of
Significant Deterioration (PSD)
requirements, in areas where the PSD
program is implemented by the EPA or
a delegated state, local or tribal agency.
This action may also affect whether this
compound is considered a VOC for state
regulatory purposes to reduce ozone
formation, if a state relies on the EPA’s
definition of VOC. States are not
obligated to exclude from control as a
VOC those compounds that the EPA has
found to be negligibly reactive.
However, no state may take credit for
controlling this compound in its ozone
control strategy.

VI. Statutory and Executive Order
Reviews

A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review

This action is not a “significant
regulatory action” under the terms of
Executive Order 12866 (58 FR 51735,
October 4, 1993), and is therefore not
subject to review under Executive
Orders 12866 and 13563 (76 FR 3821,
January 21, 2011).

B. Paperwork Reduction Act

This action does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act, 44 U.S.C. 3501 et seq. Burden is
defined at 5 CFR 1320.3(b). It does not
contain any recordkeeping or reporting
requirement.

C. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
generally requires an agency to prepare
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements under the
Administrative Procedure Act or any
other statute unless the agency certifies
that the proposed rule will not have a
significant economic impact on a
substantial number of small entities.
Small entities include small businesses,
small organizations and small
governmental jurisdictions.

For purposes of assessing the impacts
of this notice on small entities, small
entity is defined as: (1) A small business
that is a small industrial entity as
defined in the U.S. Small Business
Administration (SBA) size standards.
(See 13 CFR 121.); (2) A governmental
jurisdiction that is a government of a
city, county, town, school district or
special district with a population of less
than 50,000; and (3) A small
organization that is any not-for-profit
enterprise which is independently

owned and operated and is not
dominant in its field.

After considering the economic
impacts of today’s direct final rule on
small entities, I certify that this action
will not have a significant economic
impact on a substantial number of small
entities. In determining whether a rule
has a significant economic impact on a
substantial number of small entities, the
impact of concern is any significant
adverse economic impact on small
entities, since the primary purpose of
the regulatory flexibility analyses is to
identify and address regulatory
alternatives “which minimize any
significant economic impact of the rule
on small entities.” 5 USC 603 and 604.
Thus, an agency may certify that a rule
will not have a significant economic
impact on a substantial number of small
entities if the rule relieves regulatory
burden, or otherwise has a positive
economic effect on all of the small
entities subject to the rule. This direct
final rule removes Solstice™ 1233zd(E)
from the definition of VOCs and thereby
relieves users of the compound from
requirements to control emissions of the
compound. We have therefore
concluded that today’s direct final rule
will relieve regulatory burden for all
affected small entities.

D. Unfunded Mandates Reform Act

This action contains no federal
mandates under the provisions of Title
II of the Unfunded Mandates Reform
Act 0of 1995 (UMRA), 2 U.S.C. 1531-
1538 for state, local or tribal
governments or the private sector. The
action imposes no enforceable duty on
any state, local or tribal governments or
the private sector. Therefore, this action
is not subject to the requirements of
sections 202 and 205 of the UMRA.

This action is also not subject to the
requirements of section 203 of UMRA
because it contains no regulatory
requirements that might significantly or
uniquely affect small governments. This
direct final rule removes Solstice™
1233zd(E) from the definition of VOCs
and thereby relieves users of the
compound from requirements to control
emissions of the compound.

E. Executive Order 13132: Federalism

This action does not have federalism
implications. It will not have substantial
direct effects on the states, on the
relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132. This direct final
rule removes Solstice™ 1233zd(E) from
the definition of VOCs and thereby

relieves users from requirements to
control emissions of the compound.
Thus, Executive Order 13132 does not
apply to this rule.

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

This action does not have tribal
implications, as specified in Executive
Order 13175 (65 FR 67249, November 9,
2000). It would not have substantial
direct effects on tribal governments, on
the relationship between the federal
government and Indian Tribes, or on the
distribution of power and
responsibilities between the federal
government and Indian Tribes, as
specified in Executive Order 13175.
Thus, Executive Order 13175 does not
apply to this rule.

G. Executive Order 13045: Protection of
Children From Environmental Health
and Safety Risks

This action is not subject to EO 13045
(62 FR 19885, April 23, 1997) because
it is not economically significant as
defined in EO 12866. This action’s
health and risk assessments are
contained in section IV.B. of this
preamble and within the docket for this
rulemaking. While this direct final rule
is not subject to the Executive Order, the
EPA has reason to believe that ozone
has a disproportionate effect on active
children who play outdoors (62 FR
38856; 38859, July 18, 1997). The EPA
has not identified any specific studies
on whether or to what extent Solstice™
1233zd(E) may affect children’s health.

H. Executive Order 13211: Actions That
Significantly Affect Energy Supply,
Distribution or Use

This action is not subject to Executive
Order 13211 (66 FR 28355 (May 22,
2001)), because it is not a significant
regulatory action under Executive Order
12866.

I. National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (“NTTAA”), Public Law
104-113, section 12(d), (15 U.S.C. 272
note) directs the EPA to use voluntary
consensus standards in its regulatory
activities unless to do so would be
inconsistent with applicable law or
otherwise impractical. Voluntary
consensus standards are technical
standards (e.g., materials specifications,
test methods, sampling procedures and
business practices) that are developed or
adopted by voluntary consensus
standards bodies. The NTTAA directs
the EPA to provide Congress, through
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OMB, explanations when the agency
decides not to use available and
applicable voluntary consensus
standards. This rulemaking does not
involve technical standards. Therefore,
the EPA has not considered the use of
any voluntary consensus standards.

J. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations

Executive Order (EO) 12898 (59 FR
7629, Feb. 16, 1994) establishes federal
executive policy on environmental
justice. Its main provision directs
federal agencies, to the greatest extent
practicable and permitted by law, to
make environmental justice part of their
mission by identifying and addressing,
as appropriate, disproportionately high
and adverse human health or
environmental effects of their programs,
policies and activities on minority
populations and low-income
populations in the United States.

The EPA has determined that this
direct final rule will not have
disproportionately high and adverse
human health or environmental effects
on minority or low-income populations
because it does not affect the level of
protection provided to human health or
the environment.

K. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This action is not a
“major rule” as defined by 5 U.S.C.
804(2). This rule will be effective on
May 16, 2013.

L. Judicial Review

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the District of
Columbia Circuit Court within 60 days
from the date the final action is
published in the Federal Register.
Filing a petition for review by the
Administrator of this final action does

not affect the finality of this action for
the purposes of judicial review nor does
it extend the time within which a
petition for judicial review must be
final, and shall not postpone the
effectiveness of such action. Thus, any
petitions for review of this action
related to the exemption of Solstice™
1233zd(E) from the definition of VOC
must be filed in the Court of Appeals for
the District of Columbia Circuit within
60 days from the date final action is
published in the Federal Register.
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List of Subjects in 40 CFR Part 51

Environmental protection,
Administrative practice and procedure,
Air pollution control, Ozone, Reporting
and recordkeeping requirements,
Volatile organic compounds.

Dated: February 4, 2013.
Lisa P. Jackson,
Administrator.

For reasons set forth in the preamble,
part 51 of chapter I of title 40 of the
Code of Federal Regulations is amended
as follows:

PART 51—REQUIREMENTS FOR
PREPARATION, ADOPTION, AND
SUBMITTAL OF IMPLEMENTATION
PLANS

Subpart F—Procedural Requirements

m 1. The authority citation for Part 51,
Subpart F, continues to read as follows:

Authority: 42 U.S.C. 7401, 7411, 7412,
7413, 7414, 7470-7479, 7501-7508, 7601,
and 7602.

§51.100 [Amended]

m 2. Section 51.100 is amended at the
end of paragraph (s)(1) introductory text
by removing the words “and
perfluorocarbon compounds which fall
into these classes:” and adding in their
place a semi-colon and the words ““trans
1-chloro-3,3,3-trifluoroprop-1-ene; and
perfluorocarbon compounds which fall
into these classes:”.

[FR Doc. 2013—-03061 Filed 2-14—13; 8:45 am]|

BILLING CODE 6560-50-P
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FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 0, 1, 43, 63 and 64
[IB Docket No. 11-80; FCC 12-145]

International Settlements Policy
Reform

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: The Commission eliminates
the International Settlements Policy
(ISP) and applies a modified version to
Cuba. The Commission amends its rules
and procedures to enhance its ability to
respond to foreign carriers’
anticompetitive behavior in and timely
and effective manner. Eliminating the
ISP will enable more market-based
arrangements between U.S. and foreign
carriers on all U.S.-international routes
giving U.S. consumers competitive
pricing when they make international
calls. The Commission also adopts
certain limited measures to improve the
Commission’s ability to protect U.S.
consumers from the effects of
anticompetitive conduct by foreign
carriers.

DATES: Effective March 18, 2013, except
for the amendment to §43.51(d) which
contains information collection
requirements that have not been
approved by the Office of Management
and Budget (OMB). The Commission
will publish a document in the Federal
Register announcing the effective date
of that rule change.

ADDRESSES: Federal Communications
Commission, 445 12th Street SW.,
Washington, DC 20554. The
Commission will seek comments from
the Office of Management and Budget
(OMB), other Federal agencies and the
general public on the Paperwork
Reduction Act information collection
requirements contained herein in a
separate notice to be published in
Federal Register.

FOR FURTHER INFORMATION CONTACT:
James Ball or Kimberly Cook, Policy
Division, International Bureau, 202—
418-1460. For additional information
concerning the Paperwork Reduction
Act information collection requirements
contained in this document, send an
email to PRA@fcc.gov or contact Cathy
Williams on (202) 418—-2918.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order in IB Docket No. 11-80, RM—
11322, IB Docket No. 05-254, IB Docket
No. 09-10, FCC 12-145, which was
adopted on November 29, 2012. The full
text of this Commission decision is

available for inspection and copying
during normal business hours in the
FCC Reference Center (Room CY-A257),
445 12th Street SW., Washington, DC
20554. The document may also be
downloaded from the Commission’s
Web site at http://hraunfoss.fcc.gov/
edocs_public/attachmatch/FCC-12-
145A1.doc. The complete text may also
be purchased from the Commission’s
copy contractor, Best Copy and Printing,
Inc., in person at 445 12th Street SW.,
Room CY-B402, Washington, DC 20554,
via telephone at (202) 488-5300, via
facsimile at (202) 488—5563, or via email
at FCC@BCPIWEB.COM.

Summary of the Report and Order

1. The Commission finds that the
record supports removing the
International Settlements Policy (ISP)
from the 38 international routes to
which it continues to apply, with the
exception of Cuba. The market has seen
significant competitive growth since the
Commission last reviewed the ISP.
Further, in today’s competitive market,
maintaining the ISP has the opposite
effect for which it was intended because
it now hurts U.S. carriers’ ability to
negotiate competitive rates with their
foreign correspondents. Foreign carriers
on ISP routes no longer have the
incentive to agree to pay symmetrical
rates to U.S. carriers for their U.S.-
bound traffic, as required by the ISP,
because they can send that traffic to the
United States at significantly lower
market rates through traffic re-
origination arrangements offered by
third country foreign carriers on ISP-
exempt routes between the United
States and those third countries. The
Commission believes that removing the
ISP from the remaining U.S.-
international routes will provide U.S.
carriers greater flexibility to negotiate
lower settlement rates on those routes.
Thus, it removes the ISP from the
remaining international routes with the
exception of Cuba, to which we
continue to apply a limited form of the
ISP as well as the benchmarks policy
subject to waivers.

2. The Commission believes it is
appropriate to continue to apply only
part of the ISP to the U.S.-Cuba route.
The Commission finds that continuing
to apply the proportionate return and
symmetric rate prongs of the ISP to the
U.S.-Cuba route would likely
complicate the resumption of direct
telecommunications services on the
route because Cuban carriers are able to
continue indirect routing of U.S. traffic.
Accordingly, the Commission will
remove these requirements from this
route. The Commission, believes,
however, that the nondiscrimination

prong of the ISP is essential to assuring
that one U.S. carrier is not favored over
another once direct service on the U.S.-
Cuba route resumes. Therefore,
consistent with the guidance from the
U.S. Department of State, the
Commission will continue to apply the
nondiscrimination prong of the ISP to
the U.S.-Cuba route. The Commission
will also continue to apply its
benchmarks policy to direct U.S.-Cuba
traffic subject to waiver.

3. Because the Commission will
continue to apply the nondiscrimination
prong to U.S.-Cuba traffic, it will
provide in its rules that the terms and
conditions of any operating or other
agreement relating to the exchange of
services, interchange or routing of traffic
and matters concerning rates,
accounting rates, division of tolls, the
allocation of return traffic, or the basis
of settlement of traffic balances, entered
into by U.S. common carriers authorized
pursuant to Part 63 of the Commission’s
rules to provide facilities-based
switched voice service on the U.S.-Cuba
route in correspondence with a Cuban
carrier that does not qualify for the
presumption that it lacks market power
in Cuba, shall be identical to the
equivalent terms and conditions in the
operating agreement of another carrier
providing the same or similar service
between the United States and Cuba. No
operating or other agreement
inconsistent with this requirement may
become effective unless and until the
U.S. carrier obtains a waiver from the
Commission. This condition would also
be imposed on all section 214
authorizations for direct service to Cuba.

4. Carriers that seek waiver of the
nondiscrimination requirement on the
U.S.-Cuba route must submit a request
to the Commission with a persuasive
showing as to the public interest
benefits of permitting it to enter into an
agreement with a Cuban carrier with
market power that contains accounting
rates and related arrangements not
offered by that Cuban carrier to all other
U.S. carriers. Any such request for
waiver shall include identification of
the Cuban carrier party to the proposed
agreement; a copy of the proposed
agreement; the present accounting rate
(if any); the new accounting rate
(including any surcharges); the
proposed effective date of the new
agreement; a notarized statement by the
carrier requesting the waiver that it has
informed the Cuban administration that
U.S. policy requires that competing U.S.
carriers have access to accounting rates
negotiated by the filing carrier with a
Cuban carrier with market power on a
nondiscriminating basis; and a
statement as to the public interest
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reasons the Commission nevertheless
should permit the proposed
discriminatory accounting rate or
related arrangement to go into effect.
The filing carrier shall serve a copy of
the waiver request on all other U.S.
carriers providing switched voice
services to Cuba. Any waiver request
will be placed on public notice and
coordinated with the U.S. Department of
State.

5. Because the Commission has
removed the ISP from all U.S.-
international routes except for the U.S.-
Cuba route as described above, it
eliminates 47 CFR 64.1001 and 64.1002
(a)—(c) and (e). The Commission adds a
provision in 47 CFR 63.22 to implement
its continuing policy goal of preventing
discriminatory treatment of U.S. carriers
on the Cuba route. The Commission also
requires any agreement reached on the
U.S.-Cuba route to be consistent with
this condition and filed with the
Commission. The Commission will
consider such an agreement routinely
available for public inspection. The
Commission amends and retains the
requirements of 47 CFR 64.1002(d),
relocating it to part 63. This section sets
forth procedures for Commission
consideration of allegations of
anticompetitive conduct on
international routes.

6. The Commission will require all
U.S. carriers to provide information
about any above-benchmark settlement
rates on an as-needed basis in
connection with an investigation of
competition problems on selected routes
or review of high consumer rates on
either multiple or selected routes. The
Commission will require U.S. carriers to
provide information on request and give
confidential treatment to the
information pursuant to its rules. On an
as-needed basis, the Commission may
require U.S. carriers to file all
agreements, amendments and rates with
the Commission. The Commission
might exercise that authority on our
own motion or where the Commission
receives a complaint from a carrier or
from a consumer with respect to a
specific international route. The
Commission finds that this approach
appropriately balances the
Commission’s need to have notice of
above-benchmark rates to prevent and
protect against potential anticompetitive
behavior while minimizing the burden
on U.S. carriers. Finally, the
Commission continues to reserve the
right to require the filing of particular
contracts when presented with evidence
of a violation of the “No Special
Concessions” rule or of other
anticompetitive behavior related to
these matters on a particular route.

7. The Commission also adopts
certain limited measures to improve the
Commission’s ability to protect U.S.
consumers from the effects of
anticompetitive conduct by foreign
carriers. The Commission adopts the
presumption that partial circuit
blockages and threats of circuit
blockages, like circuit blockages,
constitute anticompetitive behavior. The
Commission also adopts additional
potential remedies to respond to
anticompetitive action following
consultation with other U.S.
government agencies as appropriate.
The Commission determines that the
prohibition of increased payments
should be remedy used as one of several
potential enforcement tools that may be
applied based on the facts of each
situation. The Commission declines to
implement increasing U.S.-inbound
rates as a potential remedy and also
declines to implement re-imposing the
ISP as a potential remedy. The
Commission maintains its authority to
revoke or place limitations on section
214 authorizations in instances where
the carrier or its foreign affiliate is
engaging in anticompetitive behavior.
The Commission includes the
prohibition to carry or terminate traffic
as a potential remedy to be used as
appropriate in circumstances where it
could prevent or minimize
anticompetitive behavior on a U.S.-
international route. It also maintained
full stop payment orders are an
appropriate remedy.

8. Paperwork Reduction Act of 1995
Analyses. This document contains
modified information collection
requirements. The Commission, as part
of its continuing effort to reduce
paperwork burdens, will invite the
general public, other Federal agencies
and the Office of Management and
Budget (OMB) to comment on the
information collection requirements
contained in this document, as required
by the Paperwork Reduction Act of
1995, Public Law 104-13 in a separate
notice that will be published in the
Federal Register. In addition, pursuant
to the Small Business Paperwork Relief
Act of 2002, Public Law 107-198, see 44
U.S.C. 3506(c)(4), we previously sought
specific comment on how we might
further reduce the information
collection burden for small business
concerns with fewer than 25 employees.

Final Regulatory Flexibility Analysis
9. As required by the Regulatory
Flexibility Act (RFA),? an Initial

1See 5 U.S.C. 603. The RFA, see 5 U.S.C. 601 et
seq., has been amended by the Contract With
America Advancement Act of 1996, Public Law

Regulatory Flexibility Analysis (IRFA)
was incorporated in the Notice of
Proposed Rulemaking (NPRM).2 The
Commission sought written public
comment on the proposals in the NPRM,
including comment on the IRFA.3 This
Final Regulatory Flexibility Analysis
(FRFA) conforms to the RFA.

A. Need for, and Objectives of, the
Report and Order

10. In recent years there has been
increased participation and competition
in the U.S. international marketplace,
decreased settlement and end-user rates,
and growing liberalization and
privatization in foreign markets.
Because of this increase, the
Commission believes that it is an
appropriate time to adopt changes to its
International Settlements Policy (ISP)
and accounting rate policies.

B. Description and Estimate of the
Number of Small Entities To Which
Rules Will Apply

11. The RFA directs agencies to
provide a description of and, where
feasible, an estimate of the number of
entities that will be affected by the
rules.4 The RFA defines “small entity”
as having the same meaning as the term
“small business,” “small organization,”
and ‘“‘small governmental jurisdiction.”
In addition, the term “small business”
has the same meaning as the term
“small business concern” under the
Small Business Act, unless the
Commission has developed one or more
definitions that are appropriate to its
activities.® Under the Small Business
Act, a “small business concern” is one
that: (1) Is independently owned and
operated; (2) is not dominant in its field
of operation; and (3) meets any
additional criteria established by the
Small Business Administration (SBA).7

12. This Order may directly affect up
to approximately 31 facilities-based U.S.
international carriers providing IMTS

104-121, 110 Stat. 847 (1996) (CWAAA). Title II of
the CWAAA is the Small Business Regulatory
Enforcement Fairness Act of 1996 (SBREFA).

2International Settlements Policy Reform, Notice
of Proposed Rulemaking, IB Docket Nos. 11-80, 05—
254, 09-10, RM 11322, 26 FCC Red 7233 (2011)
(NPRM).

31d.

45 U.S.C. 603(b)(3), 604(a)(3).

55 U.S.C. 601(6).

65 U.S.C. 601(3) (incorporating by reference the
definition of “small business concern” in 15 U.S.C.
632). Pursuant to 5 U.S.C 601(3), the statutory
definition of a small business applies “unless an
agency after consultation with the Office of
Advocacy of the Small Business Administration
and after opportunity for public comment,
established one or more definitions of such term
which are appropriate to the activities of the agency
and publishes such definition in the Federal
Register.”

715 U.S.C. 632.
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traffic. In the 2010 annual traffic and
revenue report, 31 facilities-based and
facilities-resale carriers reported
approximately $4.0 billion in revenues
from international message telephone
service (IMTS). Of these, three reported
IMTS revenues of more than $1 billion,
six reported IMTS revenues of more
than $100 million, nine reported IMTS
revenues of more than $50 million, 19
reported IMTS revenues of more than
$10 million, 23 reported IMTS revenues
of more than $5 million, and 26
reported IMTS revenues of more than $1
million. Based solely on their IMTS
revenues the majority of these carriers
would be considered non-small entities
under the SBA definition.® Neither the
Commission nor the SBA has developed
a definition of “small entity”
specifically applicable to these
international carriers. The closest
applicable definition provides that a
small entity is one with 1,500 or fewer
employees.® We do not have data
specifying the number of these carriers
that are not independently owned and
operated and have fewer than 1,500
employees. Furthermore, because not all
agreements between the U.S. and
foreign carriers are required to be filed
at the Commission, it is difficult to
determine how many of these 31
carriers might have agreements with
foreign carriers. The Order adopts a
wide variety of proposals intended to
promote market-based policies and
reduce unnecessary regulatory burdens
on all facilities-based U.S. international
carriers regardless of size.

C. Description of Projected Reporting,
Recordkeeping, and Other Compliance
Requirements

13. The Order largely reduces
projected reporting, recordkeeping, and
other compliance requirements. These
changes affect small and large
companies equally. In developing the
Commission’s ISP, benchmarks and
international settlement rates policies,
the Commission implemented various
reporting requirements to monitor
possible anticompetitive behavior and
protect the public interest. The Order
reserves the right to require the filing of
particular contracts when presented
with evidence of a violation of the “No
Special Concessions” rule or of other
anticompetitive behavior related to
these matters on a particular route.

8 See 13 CFR 121.201, NAICS Code at Subsector
517—Telecommunications.

913 CFR 121.201, NAICS codes 513310 and
513322.

D. Steps Taken To Minimize Significant
Economic Impact on Small Entities and
Significant Alternatives Considered

14. The RFA requires an agency to
describe any significant alternatives that
it has considered in reaching its
proposed approach, which may include
the following four alternatives (among
others): (1) The establishment of
differing compliance or reporting
requirements or timetables that take into
account the resources available to small
entities; (2) the clarification,
consolidation, or simplification of
compliance or reporting requirements
under the rule for small entities; (3) the
use of performance, rather than design,
standards; and (4) an exemption from
coverage of the rule, or any part thereof,
for small entities.10

15. The changes adopted in this Order
are designed to provide the Commission
with information to determine whether
its existing regulatory regime may
inhibit the benefits of lower calling
process and greater service innovations
to consumers. Because the Order is
broad and changes would likely affect
only 31 facilities-based carriers, it
would be difficult to adopt specific
alternatives for the small facilities-based
entities. The changes adopted in the
Order would benefit all entities,
including small entities.

16. The Order does take action that
would minimize the economic impact
on all entities, including small entities.
For example, the Order removes the ISP
from certain remaining routes. This
action eliminates the burden of seeking
prior Commission approval before a
carrier could enter into arrangements
with foreign carriers. Any changes to
our existing policies and rules will
expand the ability of all entities,
including small entities, to reap the
economic benefits of competition. Thus,
the Order does not include any
exemption for small entities.

E. Report to Congress

17. The Commission will send a copy
of the Order, including this FRFA, in a
report to be sent to Congress pursuant
to the SBREFA.11 In addition, the
Commission will send a copy of the
Order, including the FRFA, to the Chief
Counsel for Advocacy of the SBA. A
copy of the Order and the FRFA (or
summaries thereof) will also be
published in the Federal Register.12

Congressional Review Act

The Commission will send a copy of
this Report & Order to Congress and the

105 U.S.C. 603(c).
11 See 5 U.S.C. 801(a)(1)(A).
12 See 5 U.S.C. 604(b).

Government Accountability Office
pursuant to the Congressional Review
Act, see 5 U.S.C. 801(a)(1)(A).

Ordering Clauses

18. It is ordered that, pursuant to the
authority contained in 47 U.S.C. 151,
152, 154(i), 154(j), 201-205, 208, 211,
214, 303(r), 309 and 403 this Report and
Order is adopted and the policies, rules,
and requirements discussed herein are
adopted and parts 0, 43 and 64 of the
Commission’s rules are amended.

19. Is ordered that the Commission’s
Consumer and Governmental Affairs
Bureau, Reference Information Center,
shall send a copy of this Report and
Order, including the Final Regulatory
Flexibility Certification, to the Chief
Counsel for Advocacy of Small Business
Administration, in accordance with
section 603(a) of the Regulatory
Flexibility Act, 5 U.S.C. 601 et seq.

20. Is further ordered that the policies,
rules, and requirements established in
this decision shall take effect thirty days
after publication in the Federal Register
except for § 43.51(d) which contains
new information collection
requirements that require approval by
the Office of Management and Budget
(OMB) under the PRA. The Federal
Communications Commission will
publish a document in the Federal
Register announcing such approval and
the relevant effective date.

List of Subjects in 47 CFR Parts 0, 1, 43,
63 and 64

Freedom of information,
Administrative practice and procedure,
Communications common carriers,
Reporting and recordkeeping
requirements, Telephone.

Federal Communications Commission.
Marlene H. Dortch,
Secretary.

Final Rules

For the reasons discussed in the
preamble, the Federal Communications
Commission amends 47 CFR Parts 0, 1,
43, 63 and 64 as follows:

PART 0—COMMISSION
ORGANIZATION

m 1. The authority citation for part 0
continues to read as follows:

Authority: Sec. 5, 48 Stat. 1068, as
amended; 47 U.S.C. 155, 225, unless
otherwise noted.

m 2. Amend § 0.457 by revising
paragraph (d)(1)(v) to read as follows:

§0.457 Records not routinely available for
public inspection.
* * * * *

(d)* E



11112

Federal Register/Vol. 78, No. 32/Friday, February 15, 2013/Rules and Regulations

(1) * K %

(v) The rates, terms and conditions in
any agreement between a U.S. carrier
and a foreign carrier that govern the
settlement of U.S.-international traffic,
including the method for allocating
return traffic, except as otherwise
specified by the Commission by order or
by the International Bureau under
delegated authority. See, e.g.,
International Settlements Policy Reform,
IB Docket Nos. 11-80, 05—254, 09-10,
RM-11322, Report and Order, FCC 12—
145 (rel. Nov. 29, 2012).

* * * * *

PART 1—PRACTICE AND
PROCEDURE

m 3. The authority citation for part 1
continues to read as follows:

Authority: 15 U.S.C. 79 et seq.; 47 U.S.C.
151, 154(i), 154(j), 155, 157, 225, 227, 303(x),
and 309, and the Middle Class Tax Relief and
Job Creation Act of 2012, Pub. L. 112-96.

m 4. Amend § 1.1206 by removing and
reserving paragraph (a)(12).

§1.1206 Permit-but-disclose proceedings.
a) * *x %

(12) [Reserved]

* * * * *

PART 43—REPORTS OF
COMMUNICATION COMMON
CARRIERS AND CERTAIN AFFILIATES

m 5. The authority citation for part 43
continues to read as follows:

Authority: 47 U.S.C. 154;
Telecommunications Act of 1996, Pub. L.
104-104, secs. 402(b)(2)(B), (c), 110 Stat. 56
(1996) as amended unless otherwise noted,
47 U.S.C. 211, 219, 220 as amended.

m 6. Amend §43.51 by:
m a. Revising paragraph (a)(1)
introductory text and paragraph (d).
m b. Removing the comma at the end of
paragraph (b)(1) and adding ‘; or” in its
place.
m c. Removing , or”” at the end of
paragraph (b)(2) and adding a period in
its place.
m d. Removing paragraphs (b)(3), (e),
and (f).
m e. Removing note 3 and note 4 to
§43.51.

The revisions read as follows:

§43.51 Contracts and concessions.

(a)(1) Any communication common
carrier described in paragraph (b) of this
section must file with the Commission,
within thirty (30) days of execution, a
copy of each contract, agreement,
concession, license, authorization,
operating agreement or other
arrangement to which it is a party and

amendments thereto (collectively
hereinafter referred to as “agreement”
for purposes of this rule) with respect to
the following:

* * * * *

(d) Any U.S. carrier, other than a
provider of commercial mobile radio
services, that is engaged in foreign
communications, and enters into an
agreement with a foreign carrier, is
subject to the Commission’s authority to
require the U.S. carrier providing
service on any U.S.-international routes
to file, on an as-needed basis, a copy of
each agreement to which it is a party.

* * * * *

PART 63—EXTENSION OF LINES, NEW
LINES, AND DISCONTINUANCE,
REDUCTION, OUTAGE AND
IMPAIRMENT OF SERVICE BY
COMMON CARRIERS; AND GRANTS
OF RECOGNIZED PROVATE
OPERATING AGENCY STATUS

m 7. The authority citation for part 63
continues to read as follows:

Authority: Sections 1, 4(i), 4(j), 10, 11,
201-205, 214, 218, 403 and 651 of the
Commissions Act of 1934, as amended, 47
U.S.C. 151, 154(i), 154(j), 160, 201-205, 214,
218, 403, and 571, unless otherwise noted.
m 8. Amend § 63.14 by revising
paragraph (c) to read as set forth below,
and removing note to paragraph (c):

§63.14 Prohibition on agreeing to accept
special concessions.
* * * * *

(c) This section shall not apply to the
rates, terms and conditions in an
agreement between a U.S. carrier and a
foreign carrier that govern the
settlement of U.S. international traffic,
including the method for allocating
return traffic.

m 9. Amend § 63.17 by revising
paragraph (b) introductory text to read
as follows:

§63.17 Special provisions for U.S.
international common carriers.

* * * * *

(b) Except as provided in paragraph
(b)(4) of this section, a U.S. common
carrier, whether a reseller or facilities-
based carrier, may engage in “‘switched
hubbing” to countries provided the
carrier complies with the following
conditions:

* * * * *

m 10. Amend § 63.22 by redesignating
paragraph (f) as paragraph (h) and
adding new paragraphs (f) and (g) and
notes 1 and 2 to §63.22 as follows:

§63.22 Facilities-based international
common carriers.
* * * * *

(f) The terms and conditions of any
operating or other agreement relating to
the exchange of services, interchange or
routing of traffic and matters concerning
rates, accounting rates, division of tolls,
the allocation of return traffic, or the
basis of settlement of traffic balances,
entered into by U.S. common carriers
authorized pursuant to this part to
provide facilities-based switched voice
service on the U.S.-Cuba route in
correspondence with a Cuban carrier
that does not qualify for the
presumption that it lacks market power
in Cuba, shall be identical to the
equivalent terms and conditions in the
operating agreement of another carrier
providing the same or similar service
between the United States and Cuba.
Carriers may seek waiver of this
requirement. See International
Settlements Policy Reform, Report and
Order, IB Docket Nos. 11-80, 05—254,
09-10, RM 11322, FCC 12-145 (rel.
November 29, 2012).

(g) A carrier or other party may
request Commission intervention on any
U.S. international route for which
competitive problems are alleged by
filing with the International Bureau a
petition, pursuant to this section,
demonstrating anticompetitive behavior
by foreign carriers that is harmful to
U.S. customers. The Commission may
also act on its own motion. Carriers and
other parties filing complaints must
support their petitions with evidence,
including an affidavit and relevant
commercial agreements. The
International Bureau will review
complaints on a case-by-case basis and
take appropriate action on delegated
authority pursuant to § 0.261 of this
chapter. Interested parties will have 10
days from the date of issuance of a
public notice of the petition to file
comments or oppositions to such
petitions and subsequently 7 days for
replies. In the event significant,
immediate harm to the public interest is
likely to occur that cannot be addressed
through post facto remedies, the
International Bureau may impose
temporary requirements on carriers
authorized pursuant to § 63.18 of this
chapter without prejudice to its findings

on such petitions.
* * * * *

Note 1 to § 63.22: For purposes of this
section, foreign carrier is defined in §63.09
of this chapter.

Note 2 to § 63.22: For purposes of this
section, a foreign carrier shall be considered
to possess market power if it appears on the
Commission’s list of foreign carriers that do
not qualify for the presumption that they lack
market power in particular foreign points.
This list is available on the International
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Bureau’s World Wide Web site at http://
www.fcc.gov/ib. The Commission will
include on the list of foreign carriers that do
not qualify for the presumption that they lack
market power in particular foreign points any
foreign carrier that has 50 percent or more
market share in the international transport or
local access markets of a foreign point. A
party that seeks to remove such a carrier from
the Commission’s list bears the burden of
submitting information to the Commission
sufficient to demonstrate that the foreign
carrier lacks 50 percent market share in the
international transport and local access
markets on the foreign end of the route or
that it nevertheless lacks sufficient market
power on the foreign end of the route to

affect competition adversely in the U.S.
market. A party that seeks to add a carrier to
the Commission’s list bears the burden of
submitting information to the Commission
sufficient to demonstrate that the foreign
carrier has 50 percent or more market share
in the international transport or local access
markets on the foreign end of the route or
that it nevertheless has sufficient market
power to affect competition adversely in the
U.S. market.

PART 64—MISCELLANEOUS RULES
RELATING TO COMMON CARRIERS

m 11. The authority citation for part 64
continues to read as follows:

Authority: 47 U.S.C. 154, 254(k);
403(b)(2)(B), (c), Pub. L. 104-104, 110 Stat.
56. Interpret or apply 47 U.S.C. 201, 218, 222,
225, 226, 227, 228, 254(k), 616, 620, and the
Middle Class Tax Relief and Job Creation Act
of 2012, Pub. L. 112-96, unless otherwise
noted.

[Subpart J—Removed and Reserved]

m 12. Remove and reserve subpart J,
consisting of §§64.1001 and 64.1002.
[FR Doc. 2013-03073 Filed 2-14—13; 8:45 am]

BILLING CODE 6712-01-P
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Friday, February 15, 2013

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

FEDERAL HOUSING FINANCE
AGENCY

12 CFR Part 1215

RIN 2590-AA51

Production of FHFA Records,
Information, and Employee Testimony
in Legal Proceedings; Correction

AGENCY: Federal Housing Finance
Agency.

ACTION: Proposed rule; correction.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2012-1099; Airspace
Docket No. 12-ASW-9]

Proposed Amendment of Class E
Airspace; La Pryor Chaparrosa Ranch
Airport, TX

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document corrects the
preamble to a proposed rule published
in the Federal Register of February 8,
2013, regarding Production of FHFA
Records, Information, and Employee
Testimony in Legal Proceedings.

DATES: The closing date for the
comment period in the proposed rule
published February 8, 2013, at 78 FR
9336, is April 9, 2013.

FOR FURTHER INFORMATION CONTACT:
James P. Jordan, Senior Counsel, 202—
649-3075 (not a toll-free number),
Federal Housing Finance Center,
Constitution Center, Eighth Floor, 400
Seventh Street SW., Washington, DC
20024. The telephone number for the
Telecommunications Device for the
Hearing Impaired is 800-877—8339.

SUPPLEMENTARY INFORMATION:

Correction

In proposed rule FR Doc. 2013-02908,
beginning on page 9336 in the issue of
February 8, 2013, make the following
correction in the DATES section. On page
9336, the DATES section should read:
“Comments must be received on or
before April 9, 2013.”

Dated: February 12, 2013.
Edward J. DeMarco,

Acting Director, Federal Housing Finance
Agency.

[FR Doc. 2013—-03585 Filed 2—-14—13; 8:45 am]|
BILLING CODE 8070-01-P

SUMMARY: This action proposes to
amend Class E airspace at La Pryor, TX.
Additional controlled airspace is
necessary to accommodate new
Standard Instrument Approach
Procedures (SIAP) at Chaparrosa Ranch
Airport. The FAA is taking this action
to enhance the safety and management
of Instrument Flight Rules (IFR)
operations for SIAPs at the airport.
Geographic coordinates of the airport
would also be updated.

DATES: Comments must be received on
or before April 1, 2013.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations, 1200
New Jersey Avenue SE., West Building
Ground Floor, Room W12-140,
Washington, DC 20590-0001. You must
identify the docket number FAA-2012—-
1099/Airspace Docket No. 12-ASW-9,
at the beginning of your comments. You
may also submit comments through the
Internet at http://www.regulations.gov.
You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office between
9:00 a.m. and 5:00 p.m., Monday
through Friday, except Federal holidays.
The Docket Office (telephone 1-800-
647-5527), is on the ground floor of the
building at the above address.

FOR FURTHER INFORMATION CONTACT:
Scott Enander, Central Service Center,
Operations Support Group, Federal
Aviation Administration, Southwest
Region, 2601 Meacham Blvd., Fort
Worth, TX 76137; telephone: 817-321—
7716.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “‘Comments to
Docket No. FAA-2012-1099/Airspace
Docket No. 12-ASW-9.” The postcard
will be date/time stamped and returned
to the commenter.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
Internet at http://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s Web page at http://
www.faa.gov/airports_airtraffic/
air_traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received and any final disposition in
person in the Dockets Office (see
ADDRESSES section for address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except Federal holidays. An informal
docket may also be examined during
normal business hours at the office of
the Central Service Center, 2601
Meacham Blvd., Fort Worth, TX 76137.

Persons interested in being placed on
a mailing list for future NPRMs should
contact the FAA’s Office of Rulemaking
(202) 267-9677, to request a copy of
Advisory Circular No. 11-2A, Notice of
Proposed Rulemaking Distribution
System, which describes the application
procedure.

The Proposal

This action proposes to amend Title
14, Code of Federal Regulations (14
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CFR), Part 71 by amending Class E
airspace extending upward from 700
feet above the surface to accommodate
new standard instrument approach
procedures at Chaparrosa Ranch
Airport, La Pryor, TX. The existing
segment would be widened to 8 miles
west and 4 miles east of the 339° bearing
extending from the current radius to 18
miles north of the airport for the safety
and management of IFR operations. The
airport’s geographic coordinates also
would be updated to coincide with the
FAA’s aeronautical database.

Class E airspace areas are published
in Paragraph 6005 of FAA Order
7400.9W, dated August 8, 2012 and
effective September 15, 2012, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document would be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle 1,
Section 106 describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
amend controlled airspace at
Chaparrosa Ranch Airport, La Pryor, TX.

Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1E,
“Environmental Impacts: Policies and

Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (Air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9W,
Airspace Designations and Reporting
Points, dated August 8, 2012, and
effective September 15, 2012, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth

* * * * *

ASW TX E5 La Pryor Chaparrosa Ranch
Airport, TX [Amended]
Chaparrosa Ranch Airport, TX

(lat. 28°52745” N., long. 99°5933” W.)

That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of Chaparrosa Ranch Airport, and
within 8 miles west and 4 miles east of the
339° bearing from the airport extending from
the 6.5-mile radius to 18 miles north of the
airport.

Issued in Fort Worth, TX on January 22,
2013.
David P. Medina,

Manager, Operations Support Group, ATO
Central Service Center.

[FR Doc. 2013-03568 Filed 2—14—13; 8:45 am]
BILLING CODE 4901-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2011-1431; Airspace
Docket No. 11-ACE-24]

Proposed Amendment of Class E
Airspace; Atwood, KS

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend Class E airspace at Atwood, KS.
Decommissioning of the Atwood non-
directional radio beacon (NDB) at
Atwood—Rawlins County—City County
Airport has made reconfiguration
necessary for standard instrument
approach procedures and for the safety
and management of Instrument Flight
Rules (IFR) operations at the airport.
Geographic coordinates would also be
updated.

DATES: Comments must be received on
or before April 1, 2013.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations, 1200
New Jersey Avenue SE., West Building
Ground Floor, Room W12-140,
Washington, DC 20590—-0001. You must
identify the docket number FAA-2011—
1431/Airspace Docket No. 11-ACE-24,
at the beginning of your comments. You
may also submit comments through the
Internet at http://www.regulations.gov.
You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office between
9:00 a.m. and 5:00 p.m., Monday
through Friday, except Federal holidays.
The Docket Office (telephone 1-800—
647-5527) is on the ground floor of the
building at the above address.

FOR FURTHER INFORMATION CONTACT:
Scott Enander, Gentral Service Center,
Operations Support Group, Federal
Aviation Administration, Southwest
Region, 2601 Meacham Blvd., Fort
Worth, TX 76137; telephone: 817-321—
7716.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
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statement is made: ‘“‘Comments to
Docket No. FAA-2011-1431/Airspace
Docket No. 11-ACE-24.” The postcard
will be date/time stamped and returned
to the commenter.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
Internet at http://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s Web page at http://www.faa.
gov/airports_airtraffic/air_traffic/
publications/airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received and any final disposition in
person in the Dockets Office (see
ADDRESSES section for address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except Federal holidays. An informal
docket may also be examined during
normal business hours at the office of
the Central Service Center, 2601
Meacham Blvd., Fort Worth, TX 76137.

Persons interested in being placed on
a mailing list for future NPRMs should
contact the FAA’s Office of Rulemaking
(202) 267-9677, to request a copy of
Advisory Circular No. 11-2A, Notice of
Proposed Rulemaking Distribution
System, which describes the application
procedure.

The Proposal

This action proposes to amend Title
14, Gode of Federal Regulations (14
CFR), Part 71 by modifying Class E
airspace extending upward from 700
feet above the surface for standard
instrument approach procedures at
Atwood—Rawlins County—City County
Airport, Atwood, KS. The airspace
extension north of the airport would be
removed due to the decommissioning of
the Atwood NDB and cancellation of the
NDB approach. Geographic coordinates
would also be updated to coincide with
the FAA’s aeronautical database.
Controlled airspace within the existing
6.5-mile radius is necessary for the
safety and management of IFR
operations at the airport.

Class E airspace areas are published
in Paragraph 6005 of FAA Order
7400.9W, dated August 8, 2012 and
effective September 15, 2012, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document would be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,

therefore, (1) is not a “‘significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle 1,
Section 106 describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
amend controlled airspace at Atwood-
Rawlins County-City County Airport,
Atwood, KS.

Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1E,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (Air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:
Authority: 49 U.S.C. 106(g); 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9W,

Airspace Designations and Reporting
Points, dated August 8, 2012, and
effective September 15, 2012, is
amended as follows:

Paragraph 6005 Class E Airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ACEKS E5 Atwood, KS [Amended]

Atwood-Rawlins County-City County
Airport, KS

(lat. 39°50"25” N, long. 101°02"33” W.)

That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of Atwood-Rawlins Gounty-City
County Airport.

Issued in Fort Worth, TX on January 22,
2013.
David P. Medina,

Manager, Operations Support Group, ATO
Central Service Center.

[FR Doc. 2013—-03556 Filed 2—-14—13; 8:45 am]
BILLING CODE 4901-13-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket Number USCG-2013-0013]

RIN 1625-AA00

Safety Zone; Mamaroneck Beach and

Yacht Club Fireworks, Mamaroneck
Harbor, Long Island Sound, NY

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
establish a temporary safety zone on the
navigable waters of Long Island Sound
in the vicinity of Mamaroneck Harbor
for a fireworks display. This temporary
safety zone is necessary to protect
spectators and vessels from the hazards
associated with fireworks displays. This
rule is intended to restrict all vessels
from a portion of Long Island Sound
before, during, and immediately after
the fireworks event.

DATES: Comments and related material
must be received by the Coast Guard on
or before March 18, 2013.

Requests for public meetings must be
received by the Coast Guard on or before
February 22, 2013.

ADDRESSES: You may submit comments
identified by docket number using any
one of the following methods:

(1) Federal eRulemaking Portal:
http://www.regulations.gov.

(2) Fax: 202—493-2251.

(3) Mail or Delivery: Docket
Management Facility (M—30), U.S.
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Department of Transportation, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE.,
Washington, DC 20590—-0001. Deliveries
accepted between 9 a.m. and 5 p.m.,
Monday through Friday, except federal
holidays. The telephone number is 202—
366—-9329.

See the “Public Participation and
Request for Comments” portion of the
SUPPLEMENTARY INFORMATION section
below for further instructions on
submitting comments. To avoid
duplication, please use only one of
these three methods.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Lieutenant Junior Grade
Kristopher Kesting, Sector NY
Waterways Management, U.S. Coast
Guard; Telephone (718) 354—4154,
Email Kristopher.R.Kesting@uscg.mil. If
you have questions on viewing or
submitting material to the docket, call
Renee V. Wright, Program Manager,
Docket Operations, telephone (202)
366—-9826.

SUPPLEMENTARY INFORMATION:

Table of Acronyms

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of Proposed Rulemaking
COTP Captain of the Port

A. Public Participation and Request for
Comments

We encourage you to participate in
this rulemaking by submitting
comments and related materials. All
comments received will be posted
without change to http://
www.regulations.gov and will include
any personal information you have
provided.

1. Submitting Comments

If you submit a comment, please
include the docket number for this
rulemaking, indicate the specific section
of this document to which each
comment applies, and provide a reason
for each suggestion or recommendation.
You may submit your comments and
material online at http://
www.regulations.gov, or by fax, mail, or
hand delivery, but please use only one
of these means. If you submit a
comment online, it will be considered
received by the Coast Guard when you
successfully transmit the comment. If
you fax, hand deliver, or mail your
comment, it will be considered as
having been received by the Coast
Guard when it is received at the Docket
Management Facility. We recommend
that you include your name and a
mailing address, an email address, or a
telephone number in the body of your

document so that we can contact you if
we have questions regarding your
submission.

To submit your comment online, go to
http://www.regulations.gov, type the
docket number (USCG—2013-0013) in
the “SEARCH” box and click
“SEARCH.” Click on “Submit a
Comment” on the line associated with
this rulemaking.

If you submit your comments by mail
or hand delivery, submit them in an
unbound format, no larger than 8%z by
11 inches, suitable for copying and
electronic filing. If you submit
comments by mail and would like to
know that they reached the Facility,
please enclose a stamped, self-addressed
postcard or envelope. We will consider
all comments and material received
during the comment period and may
change the rule based on your
comments.

2. Viewing Comments and Documents

To view comments, as well as
documents mentioned in this preamble
as being available in the docket, go to
http://www.regulations.gov, type the
docket number (USCG-2013-0013) in
the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

3. Privacy Act

Anyone can search the electronic
form of comments received into any of
our dockets by the name of the
individual submitting the comment (or
signing the comment, if submitted on
behalf of an association, business, labor
union, etc.). You may review a Privacy
Act notice regarding our public dockets
in the January 17, 2008, issue of the
Federal Register (73 FR 3316).

4. Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for one, using one of the methods
specified under ADDRESSES on or before
February 22, 2013. Please explain why
you believe a public meeting would be
beneficial. If we determine that one
would aid this rulemaking, we will hold
one at a time and place announced by
a later notice in the Federal Register.

B. Basis and Purpose

The legal basis for the proposed rule
is 33 U.S.C. 1231; 46 U.S.C. Chapter

701, 3306, 3703; 50 U.S.C. 191, 195; 33
CFR 1.05-1, 6.04-1, 6.04-6, 160.5; Pub.
L. 107-295, 116 Stat. 2064; Department
of Homeland Security Delegation No.
0170.1.

This proposed safety zone is
necessary to ensure the safety of
spectators and vessels from hazards
associated with the fireworks display.
Based on the inherent hazards
associated with fireworks, the Captain
of the Port (COTP) New York has
determined that fireworks launches in
close proximity to water crafts pose a
significant risk to public safety and
property. The combination of increased
number of recreational vessels,
congested waterways, darkness
punctuated by bright flashes of light,
and debris especially burning debris
falling on passing or spectator vessels
has the potential to result in serious
injuries or fatalities. The proposed
temporary safety zone will restrict
vessel movement in the Long Island
Sound around the location of the
fireworks launch platform before,
during, and after the fireworks display.

C. Discussion of Proposed Rule

Bay Fireworks is sponsoring a
fireworks display for the Mamaroneck
Beach and Yacht Club on the navigable
waters of Long Island Sound in the
vicinity of Mamaroneck Harbor, NY.
The proposed safety zone is necessary to
ensure the safety of spectators and
vessels from hazards associated with the
fireworks display.

The fireworks display will occur from
approximately 8:30 p.m. until
approximately 9:15 p.m. In order to
coordinate the safe movement of vessels
within the area and to ensure that the
area is clear of unauthorized persons
and vessels before, during, and
immediately after the fireworks launch,
this zone will be enforced from
approximately 8:00 p.m. until
approximately 9:30 p.m. on May 11,
2013.

The proposed safety zone will include
all navigable waters of Long Island
Sound within a 240-yard radius of the
fireworks barge located in approximate
position 40°5624.95” N, 073°43°00.39”
W, approximately 520 yards northeast of
Orienta Point, NY. Vessels will still be
able to transit the surrounding area and
may be authorized to transit through the
proposed safety zone with the
permission from the COTP. The COTP
does not anticipate any negative impact
on vessel traffic due to this proposed
safety zone.

The fireworks barge will also have a
sign on its port and starboard side
labeled “FIREWORKS—STAY AWAY.”
The sign will consist of 10” high by 1.5”


mailto:Kristopher.R.Kesting@uscg.mil
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov

11118

Federal Register/Vol. 78, No. 32/Friday, February 15, 2013/Proposed Rules

wide red lettering on a white
background.

D. Regulatory Analyses

We developed this proposed rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes or
executive orders.

1. Regulatory Planning and Review

This proposed rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders.

The Coast Guard’s enforcement of this
proposed safety zone will be of short
duration, approximately 90 minutes
during the scheduled fireworks event.
The proposed safety zone will restrict
access to only a small portion of the
navigable waterways of Long Island
Sound. Vessels will be able to navigate
around the proposed safety zone.
Furthermore, vessels may be authorized
to transit through the proposed safety
zone with the permission of the COTP.

2. Impact on Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
the impact of this proposed rule on
small entities. The Coast Guard certifies
under 5 U.S.C. 605(b) that this proposed
rule will not have a significant
economic impact on a substantial
number of small entities.

This proposed rule will affect the
following entities, some of which may
be small entities: The owners and
operators of vessels intending to transit
or anchor in a small portion of the Long
Island Sound during the effective
period.

This safety zone would not have a
significant economic impact on a
substantial number of small entities for
the following reasons: This proposed
rule would be in effect for only 85
minutes late at night when vessel traffic
is low. Vessel traffic could pass safely
around the safety zone. Before the
effective period, the Coast Guard will
issue maritime advisories widely
available to users of the waterway.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a

significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this proposed rule. If the
rule would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above. The Coast Guard will
not retaliate against small entities that
question or complain about this
proposed rule or any policy or action of
the Coast Guard.

4. Collection of Information

This proposed rule will not call for a
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this proposed rule under that
Order and determined that this rule
does not have implications for
federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this
proposed rule would not result in such
an expenditure, we do discuss the

effects of this rule elsewhere in this
preamble.

8. Taking of Private Property

This proposed rule would not cause a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

9. Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

10. Protection of Children From
Environmental Health Risks

We have analyzed this proposed rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and would not create an
environmental risk to health or risk to
safety that might disproportionately
affect children.

11. Indian Tribal Governments

This proposed rule does not have
tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it would not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.

12. Energy Effects

This proposed rule is not a
“significant energy action’” under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use because it is not a
“significant regulatory action” under
Executive Order 12866 and is not likely
to have a significant adverse effect on
the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

13. Technical Standards

This proposed rule does not use
technical standards. Therefore, we did
not consider the use of voluntary
consensus standards.
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14. Environment

We have analyzed this proposed rule
under Department of Homeland
Security Management Directive 023-01
and Commandant Instruction
M16475.1D, which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have made a preliminary determination
that this action is one of a category of
actions that do not individually or
cumulatively have a significant effect on
the human environment. This proposed
rule involves establishment of a
temporary safety zone. This rule may be
categorically excluded from further
review under paragraph 34(g) of Figure
2—1 of the Commandant Instruction. A
preliminary environmental analysis
checklist supporting this determination
is available in the docket where
indicated under ADDRESSES. We seek
any comments or information that may
lead to the discovery of a significant
environmental impact from this
proposed rule.

List of Subjects in 33 CFR Part 165

Marine safety, Navigation (water),
Reporting and record keeping
requirements, waterways.

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREA

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04-1, 6.04—6, 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

m 2. Add §165.T01.0013 to read as
follows:

§165.T01-0013 Safety Zone; Mamaroneck
Beach and Yacht Club Fireworks,
Mamaroneck Harbor, Long Island Sound,
NY

(a) Regulated Area. The following area
is a temporary safety zone: All navigable
waters of Long Island Sound within a
240-yard radius of the fireworks barge
located in approximate position
40°56'24.95” N, 073°43°00.39” W, in the
vicinity of Orienta Point, NY.

(b) Effective Period. This rule will be
effective from approximately 8:00 p.m.
until approximately 9:30 p.m. on May
11, 2013.

(c) Definitions. The following
definitions apply to this section:

(1) Designated Representative. A
“designated representative” is any Coast
Guard commissioned, warrant or petty

officer of the U.S. Coast Guard who has
been designated by the Captain of the
Port Sector New York (COTP), to act on
his or her behalf. The designated
representative may be on an official
patrol vessel or may be on shore and
will communicate with vessels via
VHF-FM radio or loudhailer. In
addition, members of the Coast Guard
Auxiliary may be present to inform
vessel operators of this regulation.

(2) Official Patrol Vessels. Official
patrol vessels may consist of any Coast
Guard, Coast Guard Auxiliary, state, or
local law enforcement vessels assigned
or approved by the COTP.

(d) Regulations.

(1) The general regulations contained
in 33 CFR 165.23, as well as the
following regulations, apply.

(2) No vessels, except for fireworks
barge and accompanying vessels, will be
allowed to transit the safety zone
without the permission of the COTP.

(3) All persons and vessels shall
comply with the instructions of the
COTP or the designated representative.
Upon being hailed by a U.S. Coast
Guard vessel by siren, radio, flashing
light or other means, the operator of a
vessel shall proceed as directed.

(4) Vessel operators desiring to enter
or operate within the regulated area
shall contact the COTP or the
designated representative via VHF
channel 16 or 718—354—4353 (Sector
New York command center) to obtain
permission to do so.

Dated: January 30, 2013.
G.P. Hitchen,

Captain, U.S. Coast Guard, Acting Captain
of the Port New York.

[FR Doc. 2013-03551 Filed 2—-14-13; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 51
[EPA-HQ-OAR-2012-0393; FRL-9779-4]
RIN 2060-AQ38

Air Quality: Revision to Definition of
Volatile Organic Compounds—
Exclusion of trans 1-chloro-3,3,3-

trifluoroprop-1-ene [Solstice™
1233zd(E)]

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The EPA is proposing to
revise the definition of volatile organic
compounds (VOCs) for purposes of
preparing state implementation plans
(SIPs) to attain the national ambient air

quality standards for ozone under title
I of the Clean Air Act (CAA). This
proposed revision would add frans 1-
chloro-3,3,3-trifluoroprop-1-ene (also
known as Solstice™ 1233zd(E)) to the
list of compounds excluded from the
definition of VOCs on the basis that this
compound makes a negligible
contribution to tropospheric ozone
formation. In the “Rules and
Regulations” section of this Federal
Register, we are making these same
amendments as a direct final rule
without a prior proposed rule. If we
receive no adverse comment, we will
not take further action on this proposed
rule.

DATES: Comments must be received on
or before April 1, 2013.

Public Hearing: If anyone contacts the
EPA requesting to present oral
testimony at a public hearing
concerning the proposed regulation by
February 25, 2013, we will hold a public
hearing on March 4, 2013. If a public
hearing is held, it will be held at 10 a.m.
at Building C on the EPA campus in
Research Triangle Park, NC, or at an
alternate site nearby. Please refer to
SUPPLEMENTARY INFORMATION for
additional information on the comment
period and the public hearing.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-HQ-
OAR-2012-0393, by one of the
following methods:

o www.regulations.gov. Follow the
on-line instructions for submitting
comments.

e Email: a-and-r-
Docket@epamail.epa.gov, Attention
Docket ID No. EPA-HQ-OAR-2012—
0393.

e Fax:202-566-1541, Attention
Docket ID No. EPA-HQ-OAR-2012—
0393.

e Mail: Docket ID No. EPA-HQ-
OAR-2012-0393, Environmental
Protection Agency, Mailcode: 6102T,
1200 Pennsylvania Ave. NW.,
Washington, DC 20460.

e Hand Delivery: EPA Docket Center,
U.S. Environmental Protection Agency,
1301 Constitution Avenue NW., Room:
3334, Mail Code: 6102T, Washington,
DC 20460, Attention Docket ID No.
EPA-HQ-OAR-2012-0393. Such
deliveries are only accepted during the
Docket’s normal hours of operation, and
special arrangements should be made
for deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-HQ-OAR-2012—
0393. The EPA’s policy is that all
comments received will be included in
the public docket without change and
may be made available online at
www.regulations.gov, including any
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personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through www.regulations.gov,
or email. The www.regulations.gov Web
site is an “anonymous access’ system,
which means the EPA will not know
your identity or contact information
unless you provide it in the body of
your comment. If you send an email
comment directly to the EPA without
going through www.regulations.gov,
your email address will be
automatically captured and included as
part of the comment that is placed in the
public docket and made available on the
Internet. If you submit an electronic
comment, the EPA recommends that
you include your name and other
contact information in the body of your
comment and with any disk or CD-ROM
you submit. If the EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
the EPA may not be able to consider
your comment. Electronic files should
avoid the use of special characters, any
form of encryption and be free of any
defects or viruses. For additional
information about the EPA’s public
docket, visit the EPA Docket Center
homepage at http://www.epa.gov/
epahome/dockets.htm.

Docket: All documents in the docket
are listed in the www.regulations.gov
index. Although listed in the index,
some information is not publicly
available, i.e., CBI or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, will be publicly
available only in hard copy. Publicly
available docket materials are available
either electronically in
www.regulations.gov or in hard copy at
the Docket ID No. EPA-HQ-OAR-2012—
0393, EPA/DC, EPA West, Room 3334,
1301 Constitution Ave. NW.,
Washington, DC. The Public Reading
Room is open from 8:30 a.m. to 4:30
p.m., Monday through Friday, excluding
legal holidays. The telephone number
for the Public Reading Room is (202)
566—1744, and the telephone number for
the Air and Radiation is (202) 566—1742.
FOR FURTHER INFORMATION CONTACT:
David Sanders, Office of Air Quality
Planning and Standards, Air Quality
Policy Division, Mail Code C539-01,
Research Triangle Park, NC 27711;
telephone: (919) 541-3356; fax number:
919-541-0824; email address:
sanders.dave@epa.gov.

SUPPLEMENTARY INFORMATION:

I. General Information

A. Why is the EPA using a direct final
rule?

This proposed action would revise the
EPA’s definition of VOCs for purposes
of preparing SIPs to attain the NAAQS
for ozone under title I of the CAA, by
adding trans 1-chloro-3,3,3-
trifluoroprop-1-ene (also known as
Solstice™ 1233zd(E)) to the list of
compounds excluded from the
definition of VOCs on the basis that this
compound makes a negligible
contribution to tropospheric ozone
formation.® We are publishing a direct
final rule in the “Rules and
Regulations” section of this Federal
Register because we view this as a
noncontroversial action and anticipate
no adverse comment. We have
explained our reasons for this action in
the preamble to the direct final rule. The
regulatory text for the proposal is
identical to that for the direct final rule
published in the “Rules and
Regulations” section of this Federal
Register. For further supplementary
information, the detailed rationale for
the proposal and the regulatory
revisions, see the direct final rule
published in a separate part of this
Federal Register.

If we receive no adverse comment, we
will not take further action on this
proposed rule. If we receive adverse
comment, we will withdraw the direct
final rule, and it will not take effect. We
would address all public comments in
any subsequent final rule base on this
proposed rule. We do not intend to
institute a second comment period on
this action. Any parties interested in
commenting must do so at this time. For
further information, please see the
information provided in the ADDRESSES
section of this document.

B. Where can I get a copy of this
document and other related
information?

In addition to being available in the
docket, an electronic copy of this
proposal will also be available on the
World Wide Web. Following signature
by the EPA Administrator, a copy of this
action will be posted on the EPA’s Web
site www.epa.gov/ttn/oarpg/new.html.

C. What should I consider as I prepare
my comments for the EPA?

Submitting CBI: Do not submit this
information to the EPA through
www.regulations.gov or email. Clearly

1 Trans 1-chloro-3,3,3-trifluoroprop-1-ene will
also be marketed by Honeywell under the trade
names Solstice™ N12 Refrigerant, Solstice™
Liquid Blowing Agent, Solstice™ LBA, and
Solstice™ Performance Fluid.

mark the part or all of the information
that you claim to be CBI. For CBI
information in a disk or CD ROM that
you mail to the EPA, mark the outside
of the disk or CD ROM as CBI and then
identify electronically within the disk or
CD ROM the specific information that is
claimed as CBI. In addition to one
complete version of the comment that
includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the
public docket. Information so marked
will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2. Send or deliver
information identified as CBI only to the
following address: Roberto Morales,
OAQPS Document Control Officer
(C404-02), U.S. EPA, Research Triangle
Park, NC 27711, Attention Docket ID
No. EPA-HQ-OAR-2012-0393.

D. How can I find information about a
possible public hearing?

Public Hearing: If anyone contacts the
EPA requesting to present oral
testimony at a public hearing
concerning the proposed regulation by
February 25, 2013, we will hold a public
hearing on March 4, 2013. If a public
hearing is held, it will be held at 10 a.m.
at Building C on the EPA campus in
Research Triangle Park, NG, or at an
alternate site nearby. Persons interested
in presenting oral testimony must
contact Pamela Long, Office of Air
Quality Planning and Standards, Air
Quality Policy Division, Mail Code
C504-01, Research Triangle Park, NC
27711; telephone: (919) 541-0641; fax
number: 919-541-5509; email address:
long.pam@epa.gov, no later than
February 25, 2013. Persons interested in
attending the public hearing if one is
held must also call Ms. Long to verify
the time, date and location of the
hearing. If no one contacts Ms. Long by
February 25, 2013 with a request to
present oral testimony at the hearing,
we will cancel the hearing.

III. Statutory and Executive Order
Reviews

A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review

This action is not a “significant
regulatory action” under the terms of
Executive Order 12866 (58 FR 51735,
October 4, 1993), and is therefore not
subject to review under Executive
Orders 12866 and 13563 (76 FR 3821,
January 21, 2011).
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B. Paperwork Reduction Act

This action does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act, 44 U.S.C. 3501 et seq. Burden is
defined at 5 CFR 1320.3(b). It does not
contain any recordkeeping or reporting
requirement.

C. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
generally requires an agency to prepare
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements under the
Administrative Procedure Act or any
other statute unless the agency certifies
that the proposed rule will not have a
significant economic impact on a
substantial number of small entities.
Small entities include small businesses,
small organizations, and small
governmental jurisdictions.

For purposes of assessing the impacts
of this notice on small entities, small
entity is defined as: (1) A small business
that is a small industrial entity as
defined in the U.S. Small Business
Administration (SBA) size standards.
(See 13 CFR 121.); (2) A governmental
jurisdiction that is a government of a
city, county, town, school district or
special district with a population of less
than 50,000; and (3) A small
organization that is any not-for-profit
enterprise which is independently
owned and operated and is not
dominant in its field.

After considering the economic
impacts of today’s proposed rule on
small entities, I certify that this action
will not have a significant economic
impact on a substantial number of small
entities. In determining whether a rule
has a significant economic impact on a
substantial number of small entities, the
impact of concern is any significant
adverse economic impact on small
entities, since the primary purpose of
the regulatory flexibility analyses is to
identify and address regulatory
alternatives “which minimize any
significant economic impact of the rule
on small entities.” 5 U.S.C. 603 and 604.
Thus, an agency may certify that a rule
will not have a significant economic
impact on a substantial number of small
entities if the rule relieves regulatory
burden, or otherwise has a positive
economic effect on all of the small
entities subject to the rule. This
proposed rule would remove Solstice™
1233zd(E) from the definition of VOCs
and thereby relieves users of the
compound from requirements to control
emissions of the compound. We have
therefore concluded that today’s

proposed rule will relieve regulatory
burden for all affected small entities.

D. Unfunded Mandates Reform Act

This action contains no federal
mandates under the provisions of Title
IT of the Unfunded Mandates Reform
Act of 1995 (UMRA), 2 U.S.C. 1531—
1538 for state, local or tribal
governments or the private sector. The
action imposes no enforceable duty on
any state, local or tribal governments or
the private sector. Therefore, this action
is not subject to the requirements of
sections 202 and 205 of the UMRA.

This action is also not subject to the
requirements of section 203 of UMRA
because it contains no regulatory
requirements that might significantly or
uniquely affect small governments. This
proposed rule would remove Solstice™
1233zd(E) from the definition of VOCs
and thereby relieves users of the
compound from requirements to control
emissions of the compound.

E. Executive Order 13132—Federalism

This action does not have federalism
implications. It will not have substantial
direct effects on the states, on the
relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132. This proposed
rule would remove Solstice™ 1233zd(E)
from the definition of VOCs and thereby
relieves users from requirements to
control emissions of the compound.
Thus, Executive Order 13132 does not
apply to this rule. In the spirit of
Executive Order 13132, and consistent
with EPA policy to promote
communications between EPA and state
and local governments, EPA specifically
solicits comment on this proposed
action from state and local officials.

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

This action does not have tribal
implications, as specified in Executive
Order 13175 (65 FR 67249, November 9,
2000). It would not have substantial
direct effects on tribal governments, on
the relationship between the Federal
Government and Indian Tribes, or on
the distribution of power and
responsibilities between the federal
government and Indian Tribes, as
specified in Executive Order 13175.
Thus, Executive Order 13175 does not
apply to this rule. The EPA specifically
solicits additional comment on this
proposed action from tribal officials

G. Executive Order 13045: Protection of
Children From Environmental Health
and Safety Risks

This action is not subject to EO 13045
(62 FR 19885, April 23, 1997) because
it is not economically significant as
defined in EO 12866. This action’s
health and risk assessments are
contained in the direct final rule
publishing in the “Rules and
Regulations” section of this Federal
Register and within the docket for this
rulemaking. While this proposed rule is
not subject to the Executive Order, the
EPA has reason to believe that ozone
has a disproportionate effect on active
children who play outdoors (62 FR
38856; 38859, July 18, 1997). The EPA
has not identified any specific studies
on whether or to what extent Solstice™
1233zd(E) may affect children’s health.

H. Executive Order 13211: Actions That
Significantly Affect Energy Supply,
Distribution or Use

This action is not subject to Executive
Order 13211 (66 FR 28355 (May 22,
2001)), because it is not a significant
regulatory action under Executive Order
12866.

L. National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (“NTTAA”), Public Law
104-113, section 12(d), (15 U.S.C. 272
note) directs the EPA to use voluntary
consensus standards in its regulatory
activities unless to do so would be
inconsistent with applicable law or
otherwise impractical. Voluntary
consensus standards are technical
standards (e.g., materials specifications,
test methods, sampling procedures and
business practices) that are developed or
adopted by voluntary consensus
standards bodies. The NTTAA directs
the EPA to provide Congress, through
OMB, explanations when the agency
decides not to use available and
applicable voluntary consensus
standards. This rulemaking does not
involve technical standards. Therefore,
the EPA has not considered the use of
any voluntary consensus standards.

J. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations

Executive Order (EO) 12898 (59 FR
7629, Feb. 16, 1994) establishes federal
executive policy on environmental
justice. Its main provision directs
federal agencies, to the greatest extent
practicable and permitted by law, to
make environmental justice part of their
mission by identifying and addressing,
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as appropriate, disproportionately high
and adverse human health or
environmental effects of their programs,
policies, and activities on minority
populations and low-income
populations in the United States.

The EPA has determined that this
proposed rule will not have
disproportionately high and adverse
human health or environmental effects
on minority or low-income populations
because it does not affect the level of
protection provided to human health or
the environment.

List of Subjects in 40 CFR Part 51
Environmental protection,
Administrative practice and procedure,
Air pollution control, Ozone, Reporting
and recordkeeping requirements,
Volatile organic compounds.
Dated: February 4, 2013.
Lisa P. Jackson,
Administrator.
[FR Doc. 2013-03063 Filed 2-14-13; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R03-OAR-2012-0954; FRL-9781-8]

Approval and Promulgation of Air
Quality Implementation Plans;
Pennsylvania; Motor Vehicle
Emissions Budgets for the
Pennsylvania Counties in the
Philadelphia-Wilmington, PA-NJ-DE
1997 Fine Particulate Matter
Nonattainment Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
a State Implementation Plan (SIP)
revision submitted by the
Commonwealth of Pennsylvania
(Pennsylvania). This proposed revision
consists of an update to the SIP-
approved Motor Vehicle Emissions
Budgets (MVEBs) for the Pennsylvania
counties in the Philadelphia-
Wilmington, PA-NJ-DE 1997 fine
particulate matter (PM- s)
Nonattainment Area (hereafter referred
to as the Philadelphia Area) to reflect
the use of the most recent version of the
Motor Vehicle Emission Simulator
model (MOVES). Those counties are:
Philadelphia, Montgomery, Delaware,
Chester, and Bucks Counties. This
rulemaking proposes to approve the
MVEBs and thereby make them
available for transportation conformity
purposes. EPA determined on May 16,

2012 that the Philadelphia Area attained
the 1997 PM, s National Ambient Air
Quality Standard (NAAQS) by the
applicable attainment date. Approval of
this SIP revision will not interfere with
the Philadelphia Area’s ability to
continue to attain the 1997 PM, s
NAAQS. This action is being taken
under section 110 of the Clean Air Act
(CAA).

DATES: Written comments must be
received on or before March 18, 2013.

ADDRESSES: Submit your comments,
identified by Docket ID Number EPA—
R03-0OAR-2012-0954 by one of the
following methods:

A. www.regulations.gov. Follow the
on-line instructions for submitting
comments.

B. Email: fernandez.cristina@epa.gov.

C. Mail: EPA-R03-OAR-2012-0954,
Cristina Fernandez, Associate Director,
Office of Air Program Planning,
Mailcode 3AP30, U.S. Environmental
Protection Agency, Region III, 1650
Arch Street, Philadelphia, Pennsylvania
19103.

D. Hand Delivery: At the previously-
listed EPA Region Il address. Such
deliveries are only accepted during the
Docket’s normal hours of operation, and
special arrangements should be made
for deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-R03—OAR-2012—
0954. EPA’s policy is that all comments
received will be included in the public
docket without change, and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through www.regulations.gov
or email. The www.regulations.gov Web
site is an “‘anonymous access’’ system,
which means EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an email
comment directly to EPA without going
through www.regulations.gov, your
email address will be automatically
captured and included as part of the
comment that is placed in the public
docket and made available on the
Internet. If you submit an electronic
comment, EPA recommends that you
include your name and other contact
information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,

EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses.

Docket: All documents in the
electronic docket are listed in the
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, i.e., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically in www.regulations.gov or
in hard copy during normal business
hours at the Air Protection Division,
U.S. Environmental Protection Agency,
Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.
Copies of the State submittal are
available at the Pennsylvania
Department of Environmental
Protection, Bureau of Air Quality
Control, P.O. Box 8468, 400 Market
Street, Harrisburg, Pennsylvania 17105.

FOR FURTHER INFORMATION CONTACT:
Asrah Khadr, (215) 814-2071, or by
email at khadr.asrah@epa.gov.
SUPPLEMENTARY INFORMATION: EPA
determined on May 16, 2012 (77 FR
28782) that the Philadelphia Area
attained the 1997 PM, s NAAQS by the
applicable attainment date, April 5,
2010. On November 6, 2012, the
Pennsylvania DEP submitted a draft SIP
revision to update the SIP-approved
MVEBs for the Philadelphia Area to
reflect the use of the most recent version
of the MOVES model. On January 29,
2013, Pennsylvania DEP submitted its
formal, final SIP revision to update the
SIP-approved MVEBs for the
Philadelphia Area.

I. Background

The currently SIP-approved MVEBs
for the Philadelphia Area were
developed using the Highway Mobile
Source Emission Factor Model
(MOBILE6.2). On March 2, 2010 (75 FR
9411), EPA published a notice of
availability for the MOVES2010 model
for use in developing MVEBs for SIPs
and for conducting transportation
conformity analyses. EPA commenced a
two year grace period after which time
the MOVES2010 model would have to
be used for transportation conformity
purposes. The two year grace period
was scheduled to end on March 2, 2012.
On February 27, 2012 (77 FR 11394),
EPA published a final rule extending
the grace period for one more year to
March 2, 2013 to ensure adequate time
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for affected parties to have the capacity
to use the MOVES model to develop or
update the applicable MVEBs in SIPs
and to conduct conformity analyses. On
September 8, 2010, EPA released
MOVES2010a, which is a minor update
to MOVES2010 (hereafter referred to as
the MOVES model), and which is used
by Pennsylvania in this SIP revision.
By requesting that EPA approve its
SIP revision to update the SIP-approved
MVEBs of the Philadelphia Area to
reflect the use of the MOVES model,
Pennsylvania DEP is seeking to ensure
that the applicable SIP-approved
MVEBs are MOVES-based for use in
transportation conformity analyses. The
transportation conformity rules can be
found in 40 CFR 93, Subpart A. One of
the requirements for transportation
conformity is that any transportation
plan, transportation improvement
program (TIP) or transportation project
not already part of a conforming TIP
must conform to the MVEBs in the
applicable SIP. In order for the MVEBs
in a SIP to be used to determine
conformity of a TIP or a transportation
project, the MVEBs must be deemed
adequate and/or approved as a SIP
revision. The requirements for adequacy
are set forth in 40 CFR 93.118(e)(4)(i)—
(vi). EPA is proposing to approve the
updated MVEBs of the Philadelphia
Area as a SIP revision because EPA has
thoroughly reviewed the SIP revision
and determined that those MVEBs meet
the adequacy requirements and have
been correctly re-calculated to reflect
the use of the MOVES model. Upon
final SIP approval, the updated MVEBs

will become the applicable MVEBs for
use in performing transportation
conformity analyses.

II. Summary of the SIP Revision

On November 6, 2012, Pennsylvania
DEP submitted to EPA a draft SIP
revision which updates the Philadelphia
Area’s MVEBs to reflect the use of the
MOVES model. On January 29, 2013,
Pennsylvania DEP submitted its formal,
final SIP revision to update the
Philadelphia Area’s MVEBs to reflect
the use of the MOVES model. The
MVEBs are for PM, s and nitrogen
oxides (NOx). The attainment
demonstration documented that NOx is
the only significant precursor from on-
road sources to the formation of PM, s
in the Philadelphia Area. The MVEBs
were previously developed using
MOBILES6.2 for the year 2009. The
previously developed MVEBs for PM, s
and NOx for the Philadelphia Area were
approved as part of EPA’s approval of
Pennsylvania’s 1997 PM, s attainment
plan on August 28, 2012 (77 FR 51930).
A summary of the updated MOVES-
based MVEBs and previously approved
MOBILE6.2-based MVEBs for 2009 is
provided in Table 1: Summary of
MVEBs; the emissions for each pollutant
are provided in tons per year (tpy). Also
presented in Table 1 is a comparison
between the 2002 base year inventory,
which was produced by MOBILE6.2 and
updated with MOVES, and the 2009
MVEBs. Even though there is an
emissions increase in the MOVES-based
MVEBs, the increase is not due to an
increase in emissions from mobile

TABLE 1—SUMMARY OF MVEBS

sources. The increase is due to the fact
that the MOVES model provides more
accurate emissions estimates than
MOBILES6.2 rather than growth that had
not been anticipated in the attainment
demonstration or changes to any control
measures. Even though the MVEBs as
calculated using MOVES result in a
higher estimate of emissions, the
MVEBs are consistent with
requirements for attainment in the
Philadelphia Area. This is because EPA
determined on May 16, 2012 (77 FR
28782) that the Philadelphia Area
attained the 1997 PM, s NAAQS by the
applicable attainment date and the area
continues to attain the 1997 PM., 5
NAAQS. The design values for the years
2007-2009, 2008-2010, and 2009-2011
respectively are as follows: 13.7
micrograms per cubic meter (ug/m3),
13.8 ug/m3, and 13.7 pug/m3. All of the
design values are below the 1997 PM, 5
NAAQS which is 15 ug/m3. Also,
preliminary 2012 data show that the
Philadelphia Area continues to attain
the standard. Therefore, this update to
the SIP-approved MVEBs to reflect the
use of the MOVES model does not
interfere with the Philadelphia Area’s
ability to continue to be in attainment
of the 1997 PM, s NAAQS. A detailed
summary of EPA’s review and rationale
for proposing to approve this SIP
revision may be found in the Technical
Support Document (TSD) prepared in
support of this proposed approval and
is available on line at http://
www.regulations.gov, Docket number
EPA-R03-OAR-2012-0954.

Model MOBILE6.2 MOVES2010a
YEAI oo 2002 2009 2002 2009
PMa.s (DY) weereeeeereeeeeeeeeeeeeseeeeeeee oo eseeeees e seeeeee e eeeeeee e 1032.8 699.1 2,904.60 1,907.5
NOX (IPY) eeeereeeereeeeeeeeeeseeeeeseeeeeeseeeeeeseeeeeseeee e eeeeeeeseeeeeeeeeeees 63,475.9 36,317.7 90,879.00 57,218.3

III. Proposed Action

EPA is proposing to approve
Pennsylvania DEP’s SIP revision request
from January 29, 2013 to update the SIP-
approved MVEBs in the Philadelphia
Area to reflect the use of the MOVES
model. EPA is proposing approval
because this SIP revision will allow the
Philadelphia Area to continue to be in
attainment of the 1997 PM, s NAAQS,
and our in depth review of the SIP
revision leads EPA to conclude that the
updated MVEBs meet the adequacy
requirements set forth in 40 CFR
93.118(e)(4)(1)—(vi), and the updated
MVEBs have been correctly calculated

to reflect the use of the MOVES model.
Upon final approval, these updated
MVEBs will be both adequate and SIP-
approved for purposes of transportation
conformity.

EPA issued conformity regulations to
implement the 1997 PM, s NAAQS in
July 2004 and May 2005. See 69 FR
40004 (July 1, 2004) and 70 FR 24280
(May 6, 2005). Those actions were not
part of the final rule recently remanded
to EPA by the Court of Appeals for the
District of Columbia in NRDC v. EPA,
No. 081250 (January 4, 2013), in which
the Court remanded to EPA the
implementation rule for the PM s

NAAQS because it concluded that EPA
must implement that NAAQS pursuant
to the PM-specific implementation
provisions of Subpart 4 of Part D of Title
I of the CAA, rather than solely under
the general provisions of Subpart 1.
That decision does not affect EPA’s
proposed approval of the Philadelphia
Area MVEBs. First, as noted above,
EPA’s conformity rule implementing the
1997 PM»> s NAAQS was a separate
action from the overall PM; 5
implementation rule addressed by the
Court and was not considered or
disturbed by the decision. Therefore, the
conformity regulations were not at issue
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in NRDC v. EPA.1 In addition, the
Philadelphia Area is currently attaining
the 1997 PM, s NAAQS and EPA has
approved Pennsylvania DEP’s
attainment demonstration for the
Philadelphia Area, and the revised
MVEBs simply update the budget
calculations using MOVES, as explained
above. EPA is soliciting public
comments on the issues discussed in
this document. These comments will be
considered before taking final action.

IV. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely proposes to approve state law as
meeting Federal requirements and does
not impose additional requirements
beyond those imposed by state law. For
that reason, this proposed action:

¢ Isnot a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.);

e Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
0f 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

1The 2004 rulemaking action addressed most of
the transportation conformity requirements that
apply in PM, s nonattainment and maintenance
areas. The 2005 conformity rule included
provisions addressing treatment of PM, s precursors
in MVEBs. See 40 CFR 93.102(b)(2). While none of
these provisions were challenged in the NRDC case,
EPA also notes that the court declined to address
challenges to EPA’s presumptions regarding PM; s
precursors in the PM» s implementation rule. NRDC
v. EPA, slip op. at 18 n. 10.

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this proposed rule
concerning Pennsylvania’s January 29,
2013 request to update the applicable
MVEBs of the Philadelphia Area does
not have tribal implications as specified
by Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Nitrogen dioxide, Particulate
matter.

Authority: 42 U.S.C. 7401 et seq.

Dated: February 7, 2013.
W. C. Early,
Acting Regional Administrator, Region IIL
[FR Doc. 2013—-03594 Filed 2—14-13; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 81
[EPA-HQ-OAR-2012-0233; FRL-9781-3]

EPA Responses to State and Tribal
2010 Sulfur Dioxide Designation
Recommendations: Notice of
Availability and Public Comment
Period

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of availability and public
comment period.

SUMMARY: Notice is hereby given that
the EPA has posted its responses to
certain state and tribal designation
recommendations for the 2010 Sulfur
Dioxide (SO,) National Ambient Air
Quality Standards (NAAQS) on its
Internet Web site. The EPA invites the
public to review and provide input on
its responses during the comment
period specified in the DATES section.
The EPA sent its responses directly to

the states and tribes on or about
February 7, 2013. These responses focus
on designating as ‘nonattainment”’
certain areas of the country where air
monitoring data from 2009-2011
indicate violations of the 2010 SO,
NAAQS. The EPA intends to make final
the designation determinations for the
areas of the country addressed by these
responses in June 2013.

DATES: Comments must be received on
or before March 18, 2013. Please refer to
SUPPLEMENTARY INFORMATION for
additional information on the comment
period.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-HQ-
OAR-2012-0233, by one of the
following methods:

e http://www.regulations.gov. Follow
the online instructions for submitting
comments.

e Email: a-and-r-docket@epa.gov.
Attention Docket ID No. EPA-HQ-OAR-
2012-0233.

e Fax:202-566-9744. Attention
Docket ID No. EPA-HQ-OAR-2012—-
0233.

e Mail: Air Docket, Attention Docket
ID No. EPA-HQ-OAR-2012-0233,
Environmental Protection Agency, Mail
Code: 6102T, 1200 Pennsylvania Ave.
NW., Washington, DC 20460.

e Hand Delivery: EPA Docket Center,
1301 Constitution Avenue NW., Room
3334, Washington, DC. Such deliveries
are only accepted during the Docket’s
normal hours of operation, and special
arrangements should be made for
deliveries of boxed information.
Instructions: Direct your comments to
Docket ID No. EPA-HQ-OAR-2012—
0233. The EPA’s policy is that all
comments received will be included in
the public docket without change and
may be made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be confidential business
information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be confidential business
information or otherwise protected
through www.regulations.gov or email.
The www.regulations.gov Web site is an
“anonymous access’’ system, which
means the EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an email
comment directly to the EPA without
going through www.regulations.gov,
your email address will be
automatically captured and included as
part of the comment that is placed in the
public docket and made available on the
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Internet. If you submit an electronic
comment, the EPA recommends that
you include your name and other
contact information in the body of your
comment and with any disk or CD-ROM
you submit. If the EPA is unable to read
your comment and cannot contact you
for clarification due to technical
difficulties, the EPA may not be able to
consider your input. Electronic files
should avoid the use of special
characters, any form of encryption, and
be free of any defects or viruses. For
additional information about the EPA’s
public docket, visit the EPA Docket
Center homepage at http://
www.epa.gov/epahome/dockets.htm.
For additional instructions on
submitting comments, go to Section II of
the SUPPLEMENTARY INFORMATION section
of this document.

Docket: All documents in the docket
are listed in the www.regulations.gov
index. Although listed in the index,
some information is not publicly
available, i.e., CBI or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically in
www.regulations.gov or in hard copy at
the EPA Docket Center, EPA West,
Room 3334, 1301 Constitution Avenue
NW., Washington, DC. The Public
Reading Room is open from 8:30 a.m. to
4:30 p.m., Monday through Friday,
excluding legal holidays. The telephone
number for the Public Reading Room is
(202) 566—1744, and the telephone
number for the Air Docket is (202) 566—
1742.

FOR FURTHER INFORMATION CONTACT: For
general questions concerning this
action, please contact Rhonda Wright,
U.S. EPA, Office of Air Quality Planning
and Standards, Air Quality Planning
Division, C539-04, Research Triangle
Park, NC 27711, telephone (919) 541—
1087, email at wright.rhonda@epa.gov.
For questions regarding areas in EPA
Region 1, please contact Donald Dahl,
U.S. EPA, telephone (617) 918-1657,
email at dahl.donald@epa.gov. For
questions regarding areas in EPA Region
2, please contact Kenneth Fradkin, U.S.
EPA, telephone (212) 637-3702, email at
fradkin.kenneth@epa.gov. For questions
regarding areas in EPA Region 3, please
contact Irene Shandruk, U.S. EPA,
telephone (215) 814—2166, email at
shandruk.irene@epa.gov. For questions
regarding areas in EPA Region 4, please
contact Lynorae Benjamin, U.S. EPA,
telephone (404) 562-9040, email at
benjamin.lynorae@epa.gov. For

questions regarding areas in EPA Region
5, please contact John Summerhays,
U.S. EPA, telephone (312) 886-6067,
email at summerhays.john@epa.gov. For
questions regarding areas in EPA Region
6, please contact Dayana Medina, U.S.
EPA, telephone (214) 665-7241, email at
medina.dayana@epa.gov. For questions
regarding areas in EPA Region 7, please
contact Larry Gonzalez, U.S. EPA,
telephone (913) 551-7041, email at
gonzalez.larry@epa.gov. For questions
regarding areas in EPA Region 8, please
contact Crystal Ostigaard, U.S. EPA,
telephone (303) 312-6602, email at
ostigaard.crystal@epa.gov. For questions
regarding areas in EPA Region 9, please
contact John Kelly, U.S. EPA, telephone
(415) 947-4151, email at
kelly.johnj@epa.gov. For questions
regarding areas in EPA Region 10,
please contact Steve Body, U.S. EPA,
telephone (206) 553—0782, email at
body.steve@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Background and Purpose

On June 2, 2010, the EPA
Administrator signed a notice of final
rulemaking that revised the primary SO»
NAAQS (75 FR 35520, published on
June 22, 2010) after review of the
existing two primary SO, standards
promulgated on April 30, 1971 (36 FR
8187). The EPA established the revised
primary SO, NAAQS at 75 parts per
billion (ppb) which is attained when the
3-year average of the annual 99th
percentile of 1-hour daily maximum
concentrations does not exceed 75 ppb.

The process for designating areas
following promulgation of a new or
revised NAAQS is contained in the
Clean Air Act (CAA) section 107(d) (42
U.S.C. 7407). After promulgation of a
new or revised NAAQS, each governor
or tribal leader has an opportunity to
recommend air quality designations,
including the appropriate boundaries
for nonattainment areas, to the EPA. The
EPA considers these recommendations
as part of its duty to promulgate the
formal area designations and boundaries
for the new or revised NAAQS. By no
later than 120 days prior to
promulgating designations, the EPA is
required to notify states and tribes of
any intended modifications to an area
designation or boundary
recommendation that the EPA deems
necessary.

On or around February 7, 2013, the
EPA notified states and tribes of its
intended designation of certain specific
areas as nonattainment for the 2010 SO,
NAAQS. States and tribes now have an
opportunity to demonstrate why they
believe an intended modification by the

EPA regarding those specified areas may
be inappropriate. The EPA encouraged
states and tribes to provide comments
and additional information for
consideration by the EPA in finalizing
designations for these specified areas.
The EPA plans to make final
designation decisions for these areas for
the 2010 SO, NAAQS in June 2013.

The purpose of this notice is to solicit
input from interested parties other than
states and tribes on the EPA’s recent
responses regarding these areas to the
state and tribal designation
recommendations for the 2010 SO»
NAAQS. These responses, and their
supporting technical analyses, can be
found on the EPA’s Internet Web site at
http://www.epa.gov/so2designations
and also in the public docket for SO,
designations at Docket ID No. EPA-HQ—
OAR-2012-0233. CAA section 107(d)
provides a process for air quality
designations that involves
recommendations by states and tribes to
the EPA and responses from the EPA to
those parties, prior to the EPA
promulgating final area designations
and boundaries. The EPA is not
required under CAA section 107(d) to
seek public comment during the
designation process, but is electing to do
so for these areas under the 2010 SO,
NAAQS in order to gather additional
information for the EPA to consider
before making final designations for the
specific areas addressed in the EPA’s
recent responses to states and tribes.
The EPA invites public input on its
responses to states and tribes regarding
these areas during the 30-day comment
period provided in this notice. In order
to receive full consideration, input from
the public must be submitted by March
18, 2013. At this time, the EPA is not
asking for public comments on other
areas for which states and tribes have
submitted designation
recommendations, beyond those to
which the EPA has provided the
responses that are the subject of this
proposed action. This notice and
opportunity for public comment does
not affect any rights or obligations of
any state, tribe or the EPA which might
otherwise exist pursuant to CAA section
107(d).

Please refer to the ADDRESSES section
above in this document for specific
instructions on submitting comments
and locating relevant public documents.

In establishing nonattainment area
boundaries, the EPA is required to
identify the area that does not meet the
2010 SO, NAAQS and any nearby area
that is contributing to the area that does
not meet that standard. We are
particularly interested in receiving
comments, supported by relevant
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information, if you believe that a
specific geographic area that the EPA is
proposing to identify as a nonattainment
area should not be categorized by the
CAA section 107(d) criteria as
nonattainment, or if you believe that a
specific nearby area not proposed by the
EPA to be identified as contributing to

a nonattainment area should in fact be
categorized as contributing to
nonattainment using the CAA section
107(d) criteria. Please be as specific as
possible in supporting your views.

e Describe any assumptions and
provide any technical information and/
or data that you used.

e Provide specific examples to
illustrate your concerns, and suggest
alternatives.

¢ Explain your views as clearly as
possible.

e Make sure to provide your input by
the comment period deadline identified.

At this point, the EPA is prepared to
proceed with identifying as
“nonattainment”” most areas in locations
where available monitoring data from
2009-2011 indicate violations of the 1-
hour SO, standard. The EPA intends to
complete designations for these
nonattainment areas in June 2013. The
EPA is not yet prepared to respond to
state and tribal area designation
recommendations, or seek public input
thereon, for other areas, and intends to
address those areas in a subsequent
round or multiple rounds of responses
and designations. Additional
information on the EPA’s intended
approach for addressing designations for
all areas can be found on the EPA’s SO,
implementation Web site at http://
www.epa.gov//airquality/sulfurdioxide/
implementation.html. Please be advised
that, in this action, the EPA is not
proposing as a regulatory action and is
not soliciting public comments on the
intended approach for these other areas,
regarding either designations or
implementation. The EPA expects its
final designations regarding the specific
areas addressed in this action to be
limited to those areas and any areas that
are found to be contributing to ambient
air quality in those areas.

To date, the EPA has identified 30
areas as not meeting the 2010 SO,
NAAQS based on the most recent
certified air quality monitoring data
from 2009-2011, and is intending to
designate most of these areas as
nonattainment.

II. Instructions for Submitting Public
Comments and Internet Web Site for
Rulemaking Information

A. What should I consider as I prepare
my comments for the EPA?

1. Submitting CBI. Do not submit this
information to the EPA through
www.regulations.gov or email. Clearly
mark the part or all of the information
that you claim to be CBI. For CBl in a
disk or CD ROM that you mail to the
EPA, mark the outside of the disk or CD
ROM as CBI and then identify
electronically within the disk or CD
ROM the specific information that is
claimed as CBI. In addition to one
complete version of the comment that
includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the
public docket. Information so marked
will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2. Send or deliver
information identified as CBI only to the
following address: Roberto Morales,
U.S. EPA, Office of Air Quality Planning
and Standards, Mail Code C404—02,
Research Triangle Park, NC 27711,
telephone (919) 541-0880, email at
morales.roberto@epa.gov, Attention
Docket ID No. EPA-HQ-OAR-2012—-
0233.

2. Tips for Preparing Your Comments.
When submitting comments, remember
to:

e Identify the rulemaking by docket
number and other identifying
information (subject heading, Federal
Register date and page number).

e Follow directions.

e Explain why you agree or disagree;
suggest alternatives and substitute
language for your requested changes.

B. Where can I find additional
information for this rulemaking?

The EPA has also established a Web
site for this rulemaking at http://
www.epa.gov/so2designations. The Web
site includes the EPA’s state and tribal
designation recommendations,
information supporting the EPA’s
preliminary designation decisions, as
well as the rulemaking actions and other
related information that the public may
find useful.

Dated: February 7, 2013.
Jennifer Noonan Edmonds,
Acting Director, Office of Air Quality Planning
and Standards.
[FR Doc. 2013—-03593 Filed 2—14-13; 8:45 am]

BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2013-0023; FRL-9378-4]

Receipt of Several Pesticide Petitions
Filed for Residues of Pesticide
Chemicals in or on Various
Commodities

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of filing of petitions and
request for comment.

SUMMARY: This document announces the
Agency’s receipt of several initial filings
of pesticide petitions requesting the
establishment or modification of
regulations for residues of pesticide
chemicals in or on various commodities.
DATES: Comments must be received on
or before March 18, 2013.

ADDRESSES: Submit your comments,
identified by docket identification (ID)
number and the pesticide petition
number (PP) of interest as shown in the
body of this document, by one of the
following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute.

e Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DC), (28221T), 1200 Pennsylvania Ave.,
NW., Washington, DC 20460-0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.htm.

Additional instructions on
commenting or visiting the docket,
along with more information about
dockets generally, is available at http://
www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT: A
contact person, with telephone number
and email address, is listed at the end
of each pesticide petition summary. You
may also reach each contact person by
mail at Registration Division (7505P),
Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave. NW., Washington,
DC 20460-0001.

SUPPLEMENTARY INFORMATION:
1. General Information

A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
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producer, food manufacturer, or
pesticide manufacturer. The following
list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

¢ Crop production (NAICS code 111).

¢ Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

¢ Pesticide manufacturing (NAICS
code 32532).

If you have any questions regarding
the applicability of this action to a
particular entity, consult the person
listed at the end of the pesticide petition
summary of interest.

B. What should I consider as I prepare
my comments for EPA?

1. Submitting CBI. Do not submit this
information to EPA through
regulations.gov or email. Clearly mark
the part or all of the information that
you claim to be CBI. For CBI
information in a disk or CD-ROM that
you mail to EPA, mark the outside of the
disk or CD-ROM as CBI and then
identify electronically within the disk or
CD-ROM the specific information that
is claimed as CBI. In addition to one
complete version of the comment that
includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the
public docket. Information so marked
will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2.

2. Tips for preparing your comments.
When submitting comments, remember
to:

i. Identify the document by docket ID
number and other identifying
information (subject heading, Federal
Register date and page number).

ii. Follow directions. The Agency may
ask you to respond to specific questions
or organize comments by referencing a
Code of Federal Regulations (CFR) part
or section number.

iii. Explain why you agree or disagree;
suggest alternatives and substitute
language for your requested changes.

iv. Describe any assumptions and
provide any technical information and/
or data that you used.

v. If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.

vi. Provide specific examples to
illustrate your concerns and suggest
alternatives.

vii. Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

viii. Make sure to submit your
comments by the comment period
deadline identified.

3. Environmental justice. EPA seeks to
achieve environmental justice, the fair
treatment and meaningful involvement
of any group, including minority and/or
low-income populations, in the
development, implementation, and
enforcement of environmental laws,
regulations, and policies. To help
address potential environmental justice
issues, the Agency seeks information on
any groups or segments of the
population who, as a result of their
location, cultural practices, or other
factors, may have atypical or
disproportionately high and adverse
human health impacts or environmental
effects from exposure to the pesticides
discussed in this document, compared
to the general population.

II. What action is the agency taking?

EPA is announcing its receipt of
several pesticide petitions filed under
section 408 of the Federal Food, Drug,
and Cosmetic Act (FFDCA), (21 U.S.C.
346a), requesting the establishment or
modification of regulations in 40 CFR
part 180 for residues of pesticide
chemicals in or on various food
commodities. The Agency is taking
public comment on the requests before
responding to the petitioners. EPA is not
proposing any particular action at this
time. EPA has determined that the
pesticide petitions described in this
document contain the data or
information prescribed in FFDCA
section 408(d)(2); however, EPA has not
fully evaluated the sufficiency of the
submitted data at this time or whether
the data support granting of the
pesticide petitions. After considering
the public comments, EPA intends to
evaluate whether and what action may
be warranted. Additional data may be
needed before EPA can make a final
determination on these pesticide
petitions.

Pursuant to 40 CFR 180.7(f), a
summary of each of the petitions that
are the subject of this document,
prepared by the petitioner, is included
in a docket EPA has created for each
rulemaking. The docket for each of the
petitions is available online at http://
www.regulations.gov.

As specified in FFDCA section
408(d)(3), (21 U.S.C. 346a(d)(3)), EPA is
publishing notice of the petition so that
the public has an opportunity to
comment on this request for the
establishment or modification of
regulations for residues of pesticides in

or on food commodities. Further
information on the petition may be
obtained through the petition summary
referenced in this unit.

New Tolerances

1. PP 2E8107. (EPA-HQ-OPP-2012—
0899). Interregional Research Project
Number 4 (IR-4), 500 College Road East,
Suite 201W., Princeton, NJ 08540,
requests to establish tolerances in 40
CFR part 180 for residues of the
insecticide fenpropathrin, alpha-cyano-
3-phenoxybenzyl 2,2,3,3-
tetramethylcyclopropanecarboxylate, in
or on barley, grain at 0.04 parts per
million (ppm); barley, hay at 3.0 ppm;
barley, straw at 2.0 ppm; vegetable,
fruiting, group 8-10 at 1.0 ppm; fruit,
citrus, group 10-10 at 2.0 ppm; fruit,
pome, group 11-10 at 5.0 ppm;
bushberry subgroup 13—07B at 3.0 ppm;
fruit, vine climbing, except fuzzy
kiwifruit, subgroup 13-07F at 5.0 ppm;
and berry, low growing, subgroup 13—
07G at 2.0 ppm. Adequate analytical
methodology is available to detect and
quantify fenpropathrin at residue levels
in numerous matrices. The methods use
solvent extraction and partition and/or
column chromatography clean-up steps,
followed by separation and quantitation
using capillary gas liquid
chromatography (GLC) with flame
ionization detector (FID). Contact:
Andrew Ertman, (703) 308—-9367, email
address: ertman.andrew@epa.gov.

2. PP 2E8119. (EPA-HQ-OPP-2012—
0949). Interregional Research Project
Number 4 (IR-4), 500 College Road East,
Suite 201W., Princeton, NJ 08540,
requests to establish tolerances in 40
CFR part 180 for residues of the
fungicide triflumizole, [1-[1-((4-chloro-
2-(trifluoromethyl) phenyl)imino)-
2propoxyethyl]-1H-imidazole] in or on
tomato at 1.5 ppm; fruit, pome, group
11-10 at 0.5 ppm; fruit, small, vine
climbing, except fuzzy kiwifruit,
subgroup 13-07F at 2.5 ppm; and berry,
low growing, subgroup, 13—-07G at 2.0
ppm. The analytical method is suitable
for analyzing crops for residues of
triflumizole and its aniline containing
metabolites at the proposed tolerance
levels. Residue levels of triflumizole are
converted to FA-1-1 by acidic and
alkaline reflux, followed by distillation.
Residues are then extracted and
subjected to solid phase extraction (SPE)
purification. Detection and quantitation
are conducted by gas chromatograph
equipped with nitrogen phosphorus
detector (GC/NPD), electron capture
detector (ECD) or mass spectrometry
detection (MSD). Contact: Andrew
Ertman, (703) 308—9367, email address:
ertman.andrew@epa.gov.
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3. PP 2E8125. (EPA-HQ-OPP-2013—
0014). Bayer CropScience, 2 T.W.
Alexander Drive, Research Triangle
Park, NC 27709, requests to establish
tolerances in 40 CFR part 180 for
residues of the herbicide indaziflam, (N-
[(1R, 25)-2,3-dihydro-2,6-dimethyl-1H-
inden-1-yl-1,3,5-triazine-2,4-diamine]-6-
(1-fluoroethyl)) and its fluoroethyl-
indaziflam metabolite, each expressed
as the parent compound, in or on
banana at 0.01 ppm; coffee at 0.01 ppm;
and palm oil at 0.03 ppm. Indaziflam,
residues are quantified in raw
agricultural commodities by high
pressure liquid chromatography/triple
stage quadrupole mass spectrometry
(LC/MS/MS) using the stable
isotopically labeled analytes as internal
standards. Contact: Maggie Rudick,
(703) 347-0257, email address:
rudick.maggie@epa.gov.

4. PP 2F8055. (EPA-HQ-OPP-2013—
0010). KIM—C1, LLC, 2547 West Shaw
Avenue, Suite 116, Fresno, CA 93711,
requests to establish temporary
tolerances in 40 CFR part 180 for
residues of the plant growth regulator
forchlorfenuron, N-(2-chloro-4-
pyridinyl-N’-phenylurea, in or on
almond; cherry, sweet; fig; pear;
pistachio; plum; prune at 0.01 ppm; and
the processed commodity almond, hulls
at 0.15 ppm. The visible ultraviolet (UV)
detector and mass spectrophotometer
(MS) detector are used to measure and
evaluate the chemical forchlorfenuron.
Contact: Marcel Howard, (703) 305—
6784, email address:
howard.marcel@epa.gov.

5. PP 2F8086. (EPA-HQ-OPP-2012—
0919). Dow AgroSciences (DAS), LLG,
9330 Zionsville Road, Indianapolis, IN
46268, requests to establish tolerances
in 40 CFR part 180 for residues of the
herbicide halauxifen-methyl, including
its metabolites and degradates, in or on
the commodities listed below.
Compliance with the tolerance levels
specified is to be determined by
measuring the combined residues of
halauxifen-methyl (Methyl 4-amino-3-
chloro-6-(4-chloro-2-fluoro-3-
methoxyphenyl)pyridine-2-carboxylate)
and halauxifen (4-amino-3-chloro-6-(4-
chloro-2-fluoro-3-methoxyphenyl)
pyridine-2-carboxylic acid) expressed as
halauxifen-methyl (parent) equivalents,
in or on barley, grain at 0.01 ppm;
barley, hay at 0.01 ppm; barley, straw at
0.01 ppm; cattle, fat at 0.01 ppm; cattle,
meat at 0.01 ppm; cattle, meat
byproducts at 0.01 ppm; goat, fat at 0.01
ppm; goat, meat at 0.01 ppm; goat, meat
byproducts at 0.01 ppm; horse, fat at
0.01 ppm; horse, meat at 0.01 ppm;
horse, meat byproducts at 0.01 ppm;
milk at 0.01 ppm; sheep, fat at 0.01
ppm; sheep, meat at 0.01 ppm; sheep,

meat byproducts at 0.01 ppm; wheat,
forage at 0.5 ppm; wheat, grain at 0.01
ppm; wheat, hay at 0.04 ppm; wheat,
straw at 0.015 ppm. The residue profile
of halauxifen-methyl and halauxifen is
adequately understood and an
acceptable analytical method is
available for enforcement purposes. The
DAS analytical method study number
110004 outlining the “Method
Validation for the Determination of
Residues of Halauxifen-methyl Ester,
and Halauxifen in Agricultural
Commodities, and Wheat Processed
Products using Offline Solid-Phase
Extraction, and Liquid Chromatography
with Mass Spectrometry Detection” was
validated on a variety of plant matrices.
Contact: Maggie Rudick, (703) 347—
0257, email address:
rudick.maggie@epa.gov.

6. PP 2F8104. (EPA-HQ-OPP-2013—
0011). KIM—C1, LLC, 2547 West Shaw
Avenue, Suite 116, Fresno, CA 93711,
requests to establish tolerances in 40
CFR part 180 for residues of the plant
growth regulator forchlorfenuron, N-(2-
chloro-4-pyridinyl-N’-phenylurea, in or
on almond; cherry, sweet; fig; pear;
pistachio; plum; and prune at 0.04 ppm
and the processed commodity almond,
hulls, at 0.15 ppm. The UV detector and
MS detector are used to measure and
evaluate the chemical forchlorfenuron.
Contact: Marcel Howard, (703) 305—
6784, email address:
howard.marcel@epa.gov.

7. PP 2F8120. (EPA-HQ-OPP-2013-
0008). Dow AgroSciences, 9330
Zionsville Road, Indianapolis, IN 46268,
requests to establish tolerances in 40
CFR part 180 for combined residues of
the aminopyralid, (XDE-750: 4-amino-
3,6-dichloropyridine-2-carboxylic acid)
and its glucose conjugate, expressed as
total parent, in or on fish—shellfish,
mollusc at 0.01 ppm; fish—shellfish,
crustacean at 0.01 ppm; fish—
freshwater finfish at 0.04 ppm.
Adequate analytical methods for
enforcement purposes are available to
monitor residues of aminopyralid in fish
and shellfish. The analytical method
GRM 07.08 uses liquid chromatography
and positive ion electrospray tandem
spectrometry (LC/MS/MS). Contact:
Bethany Benbow, (703) 347—8072, email
address: benbow.bethany@epa.gov.

8. PP 2F8135. (EPA-HQ-OPP-2013—
0051). Syngenta Crop Protection, LLC.,
P.O. Box 18300, Greensboro, NC 27419—
8300, requests to establish a tolerance in
40 CFR part 180 for residues of the
fungicide propiconazole, 1-[[2-(2,4-
dichlorophenyl)-4-propyl-1,3-dioxolan-
2-yl] methyl]-1H-1,2,4-triazole, and its
metabolites determined as 2,4,-
dichlorobenzoic acid and expressed as
parent compound, in or on rapeseed

subgroup 20A at 0.3 ppm. The
metabolism data in plants and animals
suggest that analytical methods to detect
either the phenyl or the triazole ring
would be appropriate for the
measurement of residues. However,
because of the natural occurrence of
compounds that interfere with the
measurement of triazoles, methods
designed to detect this moiety have been
proven unreliable and unacceptable.
Conversely, conversion of phenyl
moiety to 2,4-dichlorobenzoic acid
(DCBA) has proven to be satisfactory for
all agricultural products analyzed to
date. Analytical methods AG-626 and
AG—454A were developed for the
determination of residues of
propiconazole and its metabolites
containing the DCBA moiety. Analytical
method AG-626 has been accepted and
published by EPA as the tolerance
enforcement method for crops. Contact:
Erin Malone, (703) 347—-0253, email
address: malone.erin@epa.gov.

Amended Tolerances

1. PP 2E8107. (EPA-HQ-OPP-2012—
0899). Interregional Research Project
Number 4 (IR-4), 500 College Road East,
Suite 201W., Princeton, NJ 08540,
requests to amend the tolerances in 40
CFR 180.466 for residues of the
insecticide fenpropathrin, alpha-cyano-
3-phenoxybenzyl 2,2,3,3-
tetramethylcyclopropane-carboxylate,
by removing the established tolerances
in or on the following commodities and
crop groups: Vegetable, fruiting, group
8; fruit, citrus, group 10; fruit, pome,
group 11; bushberry subgroup 13B;
Juneberry; salal; grape; and strawberry,
upon approval of the proposed
tolerances listed under “New
Tolerance” for PP 2E8107. Contact:
Andrew Ertman, (703) 308—-9367, email
address: ertman.andrew@epa.gov.

2. PP 2F8129. (EPA-HQ-OPP-2013—
0015). BASF Corporation, 26 Davis
Drive, P.O. Box 13528, Research
Triangle Park, NC 27709-3528, requests
to amend 40 CFR 180.649 by amending
tolerances for residues of saflufenacil,
including its metabolites and
degradates, in or on the raw agricultural
commodities rice straw at 0.30 ppm. In
addition, the current commodity
definition, “‘Grain, cereal, forage, fodder
and straw group 16"’ would be revised
to “Grain, cereal, forage, fodder and
straw group 16 (except rice straw)”.
Compliance with the tolerances levels is
to be determined by measuring only the
sum of saflufenacil, 2-chloro-5-[3,6-
dihydro-3-methyl-2,6-dioxo-4-
(trifluoromethyl)-1(2H)-pyrimidinyl]-4-
fluoro-N-[[methyl(1-methylethyl)
amino] sulfonyl]benzamide, and its
metabolites N-[2-chloro-5-(2,6-dioxo-4-
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(trifluoromethyl)-3,6-dihydro-1(2H)-
pyrimidinyl)-4-fluorobenzoyl]-N'-
isopropyl sulfamide and N-[4-chloro-2-
fluoro-5-(([(isopropylamino)sulfonyl]
amino)carbonyl) phenyllurea, calculated
as the stoichiometric equivalent of
saflufenacil, in or on the commodities.
Adequate enforcement methodology
(liquid chromatography/mass
spectrometry/mass spectrometry
(LCMS/MS) methods D0603/02 (plants)
and L0073/01 (livestock)) is available to
enforce the tolerance expression.
Contact: Bethany Benbow, (703) 347—
8072, email address:
benbow.bethany@epa.gov.

New Tolerance Exemptions

1. PP IN-10524. (EPA-HQ-OPP-
2012-0908). Ecolab, Inc., 370 N.
Wabasha Street, St. Paul, MN 55102,
requests to establish an exemption from
the requirement of a tolerance for
residues of Sorbitan, mono-9-
octadecenoate, poly(oxy-1,2-ethanediyl)
derivs., (Z)- (CAS No. 9005-65—6) when
used as a pesticide inert ingredient in
antimicrobial pesticide formulations
applied to food-contact surfaces in
public eating places, dairy processing
equipment, and food processing
equipment, and utensils in accordance
with 40 CFR 180.940(a). The petitioner
believes no analytical method is needed
because it is not applicable to this inert
ingredient petition. Contact: Lisa
Austin, (703) 305—7894, email address:
austin.lisa@epa.gov.

2. PP IN-10527. (EPA-HQ-OPP-
2013-0003). Ecolab, Inc., 370 N.
Wabasha Street, St. Paul, MN 55102,
requests to establish an exemption from
the requirement of a tolerance for
residues of FD&C Green No. 3,
Disodium salt, (CAS No. 2353—45-9)
when used as a pesticide inert
ingredient in antimicrobial pesticide
formulations applied to food-contact
surfaces in public eating places, dairy
processing equipment, and food
processing equipment, and utensils in
accordance with 40 CFR 180.940(a). The
petitioner believes no analytical method
is needed because it is not applicable to
this inert ingredient petition. Contact:
Elizabeth Fertich, (703) 347—8560, email
address: fertich.elizabeth@epa.gov.

3. PP IN-10540. (EPA-HQ-OPP-
2013-0043). AgroFresh, Inc., 727
Norristown Road, Spring House, PA
19477-0904, requests to establish an
exemption from the requirement of a
tolerance for residues of Styrene-
ethylene-propylene block copolymer
(CAS No. 108388—87—0), number
average molecular weight greater than
100,000 daltons in or on all raw
agricultural commodities under 40 CFR
180.960 when used as a suspension

agent in agricultural formulations. The
petitioner believes no analytical method
is needed based on the fact that this
information is generally not required
when all criteria for polymer exemption
are met and when petitioning for an
exemption from the requirements of a
tolerance without any numerical
limitations. Contact: David Lieu, (703)
305-0079, email address:
lieu.david@epa.gov.

4. PP 2E8040. (EPA-HQ-OPP-2013-
0057). Advanced Polymer Technology,
109 Conica Lane, P.O. Box 160,
Harmony, PA 16037, requests to
establish an exemption from the
requirement of a tolerance for residues
of castor oil, polymer with adipic acid,
linoleic acid, oleic acid, and ricinoleic
acid, (CAS No. 1357486—09-9) 3,748
amu under 40 CFR 180.960 when used
as an inert ingredient in pesticide
formulations as a solubilizer without
limitations. Advanced Polymer
Technology is petitioning that castor oil,
polymer with adipic acid, linoleic acid,
oleic acid and ricinoleic acid be exempt
from the requirement of a tolerance
based upon the definition of a low-risk
polymer under 40 CFR 723.250.
Therefore, an analytical method to
determine residues on treated crops is
not relevant. Contact: David Lieu, (703)
305-0079, email address:
lieu.david@epa.gov.

List of Subjects in 40 CFR Part 180

Environmental protection,
Agricultural commodities, Feed
additives, Food additives, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: February 7, 2013.

Lois Rossi,

Director, Registration Division, Office of
Pesticide Programs.

[FR Doc. 2013-03600 Filed 2—14—-13; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 73

[ET Docket No. 13-26 and GN 12-268; DA
13-138]

Office of Engineering and Technology
Seeks Comment on Updated OET-69
Software

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: The FCC’s Office of
Engineering and Technology (OET)
announced the release of new software

to perform interference analyses using
the methodology described in its
Bulletin No. 69 (OET-69). This
software, called TVStudy, provides
analysis of coverage and interference of
full-service digital and Class A
television stations. The Commission
plans to use this new software in
connection with the proposed broadcast
television spectrum incentive auction
(incentive auction). OET seeks comment
on the software generally, as well as the
identification of any errors, unexpected
behaviors, or anomalous results
produced in running the software. In
addition, OET solicits comment on the
implementation of various analytical
elements in the software that are not
specifically addressed in OET—69.

DATES: Comments must be filed on or
before March 21, 2013 and reply
comments must be filed on or before
April 5, 2013.

FOR FURTHER INFORMATION CONTACT:
Robert Weller, Office of Engineering and
Technology, (202) 418-7397, email:
Robert.Weller@fcc.gov, TTY (202) 418—
2989.

ADDRESSES: You may submit comments,
identified by ET Docket No. 13-26 and
GN Docket No. 12-268, by any of the
following methods:

e Federal Communications
Commission’s Web Site: http://
fijallfoss.fcc.gov/ecfs2/. Follow the
instructions for submitting comments.

e Mail: Robert Weller, Office of
Engineering and Technology, Room 7—
A134, Federal Communications
Comumission, 445 12th SW.,
Washington, DC 20554.

e People with Disabilities: Contact the
FCC to request reasonable
accommodations (accessible format
documents, sign language interpreters,
CART, etc.) by email: fcc504@fcc.gov or
phone: 202—418-0530 or TTY: 202—418—
0432.

For detailed instructions for
submitting comments and additional
information on the public Notice, see
the SUPPLEMENTARY INFORMATION section
of this document.

SUPPLEMENTARY INFORMATION: This is a
summary of the Public Notice ET Docket
No. 13-26 and GN Docket No. 12—-268,
DA 13-138 released February 4, 2013.
The full text of this document is
available for inspection and copying
during normal business hours in the
FCC Reference Center (Room CY-A257),
445 12th Street SW., Washington, DC
20554. The complete text of this
document also may be purchased from
the Commission’s copy contractor, Best
Copy and Printing, Inc., 445 12th Street
SW., Room, CY-B402, Washington, DC


http://fjallfoss.fcc.gov/ecfs2/
http://fjallfoss.fcc.gov/ecfs2/
mailto:fertich.elizabeth@epa.gov
mailto:benbow.bethany@epa.gov
mailto:Robert.Weller@fcc.gov
mailto:austin.lisa@epa.gov
mailto:lieu.david@epa.gov
mailto:lieu.david@epa.gov
mailto:fcc504@fcc.gov
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20554. The full text may also be
downloaded at: www.fcc.gov.

Pursuant to sections 1.415 and 1.419
of the Commission’s rules, 47 CFR
1.415, 1.419, interested parties may file
comments and reply comments on or
before the dates indicated on the first
page of this document. Comments may
be filed using the Commission’s
Electronic Comment Filing System
(ECFS). See Electronic Filing of
Documents in Rulemaking Proceedings,
63 FR 24121 (1998).

e Electronic Filers: Comments may be
filed electronically using the Internet by
accessing the ECFS: http://
fjallfoss.fcc.gov/ecfs2/.

e Paper Filers: Parties who choose to
file by paper must file an original and
one copy of each filing. If more than one
docket or rulemaking number appears in
the caption of this proceeding, filers
must submit two additional copies for
each additional docket or rulemaking
number.

Filings can be sent by hand or
messenger delivery, by commercial
overnight courier, or by first-class or
overnight U.S. Postal Service mail. All
filings must be addressed to the
Commission’s Secretary, Office of the
Secretary, Federal Communications
Commission.

e All hand-delivered or messenger-
delivered paper filings for the
Commission’s Secretary must be
delivered to FCC Headquarters at 445
12th St. SW., Room TW-A325,
Washington, DC 20554. The filing hours
are 8:00 a.m. to 7:00 p.m. All hand
deliveries must be held together with
rubber bands or fasteners. Any
envelopes and boxes must be disposed
of before entering the building.

e Commercial overnight mail (other
than U.S. Postal Service Express Mail
and Priority Mail) must be sent to 9300
East Hampton Drive, Capitol Heights,
MD 20743.

e U.S. Postal Service first-class,
Express, and Priority mail must be
addressed to 445 12th Street SW.,
Washington, DC 20554.

People with Disabilities: To request
materials in accessible formats for
people with disabilities (braille, large
print, electronic files, audio format),
send an email to fec504@fcc.gov or call
the Consumer & Governmental Affairs
Bureau at 202—418-0530 (voice), 202—
418-0432 (tty).

Summary of Public Notice

The FCC'’s Office of Engineering and
Technology (OET) announced the
release of new software to perform
interference analyses using the
methodology described in its Bulletin
No. 69 (OET-69). This software, called

TVStudy, provides analysis of coverage
and interference of full-service digital
and Class A television stations. The
Commission plans to use this new
software in connection with the
proposed broadcast television spectrum
incentive auction (incentive auction).
OET seeks comment on the software
generally, as well as the identification of
any errors, unexpected behaviors, or
anomalous results produced in running
the software. In addition, OET solicits
comment on the implementation of
various analytical elements in the
software that are not specifically
addressed in OET-69.

Background

The Commission developed the
software that is currently used to
implement OET-69 to support the DTV
transition, and it has subsequently been
used to analyze applications to modify
the DTV Table of Channel Allotments.
As such, the software programs
developed by the FCC for those
purposes are based fundamentally on
source code and data from the 1990s
and earlier. Since that time, some of the
underlying datasets have evolved or
have been replaced. In addition, parties
have gained sufficient experience to
have offered FCC staff informal feedback
on the existing programs’ relative
strengths and weaknesses.

It is with these matters in mind that
we have developed the TVStudy
software. The new software operates on
modern computer systems, and it runs
much faster, provides greater accuracy
in modeling and analysis, and is easier
to use and more versatile than the
existing software. In addition, the
TVStudy software will allow us to
perform the types of analyses that are
needed to support the proposed
incentive auction.

An important component of the
proposed incentive auction is the
repacking of broadcast television
stations, including the potential
reassignment of stations to new
operating channels. The Middle Class
Tax Relief and Job Creation Act of 2012
(Spectrum Act) requires the
Commission to “make all reasonable
efforts to preserve, as of the date of the
enactment of this Act, the coverage area
and population served of each broadcast
television licensee, as determined using
the methodology described in OET
Bulletin 69 of the Office of Engineering
and Technology.” OET-69 describes a
methodology that divides the area
within a digital television station’s
noise-limited coverage contour into
approximately rectangular “grid cells,”
and then evaluates these cells for
coverage and, where present,

interference. The Commission’s
Incentive Auction NPRM, See
Expanding the Economic and
Innovation Opportunities of Spectrum
Through Incentive Auctions, Notice of
Proposed Rulemaking, FCC 12—-118,
Docket No. 12-268, 27 FCC Red. 12357
(2012) (Incentive Auction NPRM).
Available at http://transition.fcc.gov/
Daily Releases/Daily Business/2012/
db1002/FCC-12-118A1.pdf proposes to
define the “coverage area” of full-power
stations as the geographic area within a
station’s noise-limited contour where its
signal strength is predicted to exceed
the noise-limited service level, both
levels calculated on an F(50,90) basis.
Similarly, the Incentive Auction NPRM
proposes to define the “coverage area”
for Class A stations as the geographic
area within a station’s protected contour
where its signal strength is predicted to
exceed the protected service level, both
levels calculated on an F(50,90) basis.

The Incentive Auction NPRM also
proposes to define the “population
served” by full-power stations as the
population within a station’s noise-
limited contour where its signal strength
is predicted to exceed the noise-limited
service level on an F(50,90) basis and is
not subject to predicted interference
from other stations, using the protection
ratios specified in OET-69 and the
rules. Similarly, the Incentive Auction
NPRM proposes to define the
“population served” by Class A stations
as the population within a station’s
protected contour where its signal
strength is predicted to exceed the
protected service level on an F(50,90)
basis and is not subject to predicted
interference from other stations, using
the protection ratios specified in OET—
69 and the rules.

OET-69 defines certain parameter
values for programmers to use when
developing the software to implement
OET-69’s methodology. In particular,
Table 4 of OET-69 lists parameter
values used by the Fortran Code for the
Longley-Rice (L-R) radio signal
propagation model used in the
implementing software, Tables 5A and
5B list the D/U ratios to be used in
predicting interference, Table 6
describes the performance of the
assumed receiving antennas, and Table
8 describes the elevation-plane
performance of the assumed
transmitting antennas. The foregoing is
not an exhaustive list; OET-69 provides
additional definitions and guidance.
OET-69 does not, however, specify all
of the parameters and methods required
when developing software to implement
OET-69’s methodology. The choices
made in implementing the methodology
of OET-69 can produce different results,


http://transition.fcc.gov/Daily_Releases/Daily_Business/2012/db1002/FCC-12-118A1.pdf
http://transition.fcc.gov/Daily_Releases/Daily_Business/2012/db1002/FCC-12-118A1.pdf
http://transition.fcc.gov/Daily_Releases/Daily_Business/2012/db1002/FCC-12-118A1.pdf
http://fjallfoss.fcc.gov/ecfs2/
http://fjallfoss.fcc.gov/ecfs2/
mailto:fcc504@fcc.gov
http://www.fcc.gov
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and such differences can affect a
station’s coverage area and population
served. By making the new TVStudy
software as well as reference copies of
the various databases necessary to run
that software available to the public, we
provide a means for implementing the
OET-69 methodology that ensures
consistency in the results obtained by
the Commission and interested parties.

TVStudy Software

The new TVStudy software is
designed for making rapid coverage and
interference calculations involving
many stations and provides highly-
detailed outputs. It is intuitive in its
operation and rapidly produces useful
results. It has been developed in two
parts: (1) A graphical user interface
(implemented in Java), used to establish
the parameters of the study and which
draws data from appropriate databases;
and (2) an analysis engine (implemented
in C), which makes the necessary
calculations to establish coverage and
interference. The outputs include both
summaries of area and population by
station, and detailed signal level
predictions by cell.

We are interested in feedback that
discusses the capabilities of the
TVStudy software to support the
incentive auction and to implement
whatever decisions are made in the
rulemaking proceeding. For example,
one of the options discussed in the
Incentive Auction NPRM requires
identifying specific populations
presently subject to interference so that
new interference is not created. As a
practical matter, such an approach
requires maintaining a database of
interference status at the cell level. The
present software implementing OET-69
that the Commission uses for processing
applications for new TV stations and
modifications to existing stations does
not support creation of such a database.
The present software was designed for
processing individual applications
rather than the concurrent study of
complete, nationwide assignments. We
also seek comment on the new software
generally as a tool for analyzing the
service area coverage, population
served, and interference received by
broadcast television stations.

In developing the TVStudy software,
we have identified various parameter
choices consistent with but not
specified in OET-69 that we believe are
necessary for improved accuracy in our
modeling and analysis. We incorporated
“soft-switches” into the TVStudy
software to permit the user to evaluate
the effects of the different choices. We
note that the different parameter choices
may yield results for both coverage and

interference different from legacy
versions of software that have been used
in the past.
In conducting the proposed incentive
auction, an important objective is that
we use software with improved
accuracy and that makes use of the best
available data to compute estimates of
the coverage area and population served
of each broadcast television licensee
consistent with the provisions of the
Spectrum Act. To that end, we solicit
feedback from stakeholders, experts,
and others on the implementation of the
TVStudy software. Specifically, we
discuss below and invite comment in
the following areas:
¢ Population data
e Terrain data
e Treatment of inaccurate data in FCC
database
e Treatment of antenna beam tilt
e Calculation of depression angles
¢ Level of precision of geographic
coordinates

e Establishment of calculation (cell)
grid

e Treatment of internal (Longley-Rice)
warnings

Population Data. Population coverage
in the original DTV Table of Allotments
was calculated using data from the 1990
U.S. Census. According to the U.S.
Census, the population of the United
States increased by about 24 percent
between 1990 and 2010, and the
distribution of population has also
changed. Because the use of 1990
Census data in the present OET—69
software is unlikely to produce an
accurate depiction of present-day DTV
station population coverage, the
TVStudy software is designed to use
2010 U.S. Census data.

Terrain Data. Three-arcsecond digital
terrain data are used in the present
OET-69 software that we used to
develop the original DTV Table of
Allotments. This means that land
elevations are reported every three
seconds of geographic latitude and
longitude (about every 300 feet). The
three-arcsecond database was produced
primarily by automatically scanning and
interpolating large-scale (such as
1:250,000) paper maps, which often
used relatively coarse elevation
contours. A number of versions of the
three-arcsecond terrain database were
released by various agencies, some of
which contained errors. Moreover, the
three-arcsecond terrain database is no
longer being revised, maintained, or
supported by the U.S. Geological
Survey. A new one-arcsecond terrain
database, which has greater resolution
(elevation points are spaced about every
100 feet), has replaced the old three-

arcsecond terrain database.
Additionally, the one-arcsecond terrain
database is derived from smaller-scale
(e.g. 1:24,000) topographic maps with
more granular elevation data, and the
method for extracting elevation data
from those maps has been improved.
Because continued use of an
unsupported terrain database is likely to
lead to obsolescence and potentially
inaccurate results, the TVStudy software
is designed to use one-arcsecond terrain
data.

Treatment of Inaccurate Data in FCC
Database. We recognize that there may
be instances where the information
entered into the FCC’s broadcast station
database (CDBS) may not be fully
accurate. Examples may include:

e Negative values for beam tilt

e Swapped values for mechanical beam
tilt and orientation

¢ Missing maximum values for
directional antenna patterns

e Missing or incorrect directional
antenna flags

e ERP value entered in dBk instead of
kilowatts

These sorts of inaccuracies can lead to
incorrect or nonsensical results when
used in a computer program to predict
coverage and interference. We are not
proposing to modify the information in
the underlying CBDS database.
However, we seek comment on what
methods we should use to detect
information that may be inaccurate and
what correction methods we should
incorporate into our use of that
information.

Treatment of Antenna Beam Tilt. All
DTV stations operate directionally in
the elevation plane. That is, the
transmitting antenna is engineered to
focus energy toward populated areas
while minimizing energy radiated
skyward. To accomplish this, most
transmitting antennas are tilted
downward, usually uniformly
(electrically) but sometimes non-
uniformly (mechanically), or both. The
actual amount of tilt, if any, is contained
in the CDBS record for each station. The
present software used to implement
OET-69 uses elevation patterns with a
fixed electrical beam tilt (e.g., 0.75° for
full-power stations operating on UHF
channels), and in the development of
the original DTV Table of Allotments,
the actual amount of tilt given in CDBS
was ignored. As a result of ignoring the
actual beam tilt, the direction of main
beam radiation used to project coverage
in the present software may be
incorrect, which can effectively cause it
to “miss” the population being served.
We believe that a better practice in
implementing OET-69 would be to use
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the value for electrical downtilt
specified in CDBS to correct the generic
elevation pattern such that the main
beam is at the angle specified in CDBS
rather than using a fixed value. Because
sufficient information is typically not
available to correctly project the
antenna patterns of stations having
mechanical beam tilt, we do not propose
to use mechanical beam tilt in OET-69
calculations.

Calculation of Depression Angles. The
depression angle is the vertical angle
between the horizontal (at the location
of the DTV transmitting antenna) and
the location of the receive site under
study (cell centroid). An error in the
present software used to implement
OET-69 and to develop the original
DTV Table of Allotments caused this
angle to be incorrectly calculated based
on the antenna height above ground,
rather than the height above mean sea
level. This error can cause the radiated
power toward the cell under study to be
incorrectly calculated, particularly for
stations that have antennas atop tall
mountains (as opposed to tall towers).
The TVStudy software is designed to
avoid causing this error.

Precision of Geographic Coordinates.
The fundamental unit of the U.S.
Census is the Census Block, which
specifies locations to a precision of
0.0000001° (about 0.0004 seconds) of
latitude and longitude. Earlier versions
of software implementing OET—69
rounded or truncated this location data
to the nearest second, discarding some
three orders of precision. This action
often causes the centroid locations of
cells under study to be shifted. While
the original reason for this reduction in
precision are unknown, we believe that
it may have been related to
computational limitations at the time of
development. At this time, there
appears to be no reason to intentionally
reduce numerical precision and we
believe that full-precision location data
should be used in the TVStudy software.

Establishment of Calculation (cell)
Grid. The present OET-69 software is
designed to establish calculation grids
that are for the most part unique to each
station considered. This approach
requires that all desired and undesired
signal levels be calculated for each cell
of each station studied and results in
cell-level data that cannot be directly
compared between different potential
channel allotments and/or stations.
Another approach is to establish a
single, global calculation grid, common
to all stations. Such a global approach
results in data that can be used to
directly compare interference impacts at

the cell level, and also speeds
calculations since the study grid only
needs to be established one time. The
TVStudy software is designed to
generate and use a global calculation
grid.

Treatment of Internal (Longley-Rice)
Warnings. The propagation algorithm
underlying OET—69 is the Irregular
Terrain Model (ITM), also known as
Longley-Rice (or simply L-R). It is based
in part on actual measurements of path
loss made by the Department of
Commerce over different terrain
profiles. Although the measurement
data collected were used to create
generalized computational models of
different types of terrain profiles, not
every single terrain profile possible was
represented. In particular, terrain
profiles lying outside the range of
collected data still produce results, but
those results are “flagged” as being
“unusable or dubious.”

The software used to develop the
original DTV Table of Allotments
treated cells having such “flags”
(whether from desired or interfering
stations) as having coverage. This
determination results in areas where we
have no real information about
predicted coverage or interference. Such
cells are assumed to have coverage, even
if neighboring cells do not. This
treatment of “flagged” results
implemented the Commission’s
decision that assumption of service is
appropriate where the Longley-Rice
propagation model indicates that service
calculations may be dubious or
unreliable. Comparisons with other
propagation models suggest that the
“flagged” results are typically not
unreasonable.

We note that while this approach was
taken for purposes of implementing
OET-69, a different approach was taken
in implementing OET Bulletins 72 and
73 (OET-72 and OET-73, respectively)
dealing with the availability of TV
service for purposes of the Satellite
Home Viewer Act and subsequent
legislation. In those cases, the L-R
propagation model is used differently
and for different purposes. Specifically,
OET-72 and OET-73 use the L-R model
to estimate whether a TV station’s signal
is receivable at an individual location (a
viewer’s home), whereas OET—69
estimates a station’s signal coverage,
population served and interference
received over the entire geographic area
it serves. With regard to OET-72 and
OET-73, the Commission found that
ignoring the appearance of so-called
“error codes” and accepting the
calculated field strength value was

appropriate for determining eligibility
for satellite delivery of network
programming at individual locations.
We ask whether we should to
continue to assume coverage in areas
that have flagged results in
implementing the Commission’s
decision that assumption of service is
appropriate where the Longley-Rice
propagation model indicates that service
calculations may be dubious or
unreliable. If not, we ask what
assumptions should be made relative to
coverage and population served under
such conditions to more effectively
implement the Commission’s decision.

Availability of Developmental Software
and Data

The Commission is making available
its developmental TVStudy software
and the data required to run it on its
Web site at: http://data.fcc.gov/
download/incentive-auctions/OET-69/.

Installation and operating instructions
are included as separate files.

The software was developed on an
Apple iMac, but it is expected that the
source code can be compiled on other
Unix-like platforms (e.g. Linux).
Compatibility of the C source-code with
Microsoft Windows-based compilers is
not guaranteed, but only minor
modification would be expected. The
Java code, which was developed in Java
version 1.6, is expected to be platform
independent. In addition to the source
code, a fully-compiled version of the
software is supplied for use on Apple
computers running 0S10.6 or higher.
The software also requires certain
MySQL client libraries, which can be
obtained by installing MySQL
Community Server (available at no cost
from Oracle). To ensure compatibility,
MySQL Community Server version
5.529 is recommended.

Parties seeking to evaluate the
TVStudy software will also need various
data files for terrain and population.
Some of the necessary data files are
quite large and so have been archived
using TAR and GZip (collectively TGZ)
and encoded using PAR2 to facilitate
error detection and correction. The
necessary data files for population and
terrain are supplied at the URL given
above, together with a reference copy of
CDBS for television stations as of
February 22, 2012.

Federal Communications Commission.
Julius P. Knapp,

Chief, Office of Engineering and Technology.
[FR Doc. 2013-03486 Filed 2—14—13; 8:45 am]
BILLING CODE 6712-01-P
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ADMINISTRATIVE CONFERENCE OF
THE UNITED STATES

Notice of Public Meetings of
Committees of the Administrative
Conference of the United States

AGENCY: Administrative Conference of
the United States.

ACTION: Notice of public meetings.

SUMMARY: Notice is hereby given of
eleven public meetings of the
Committee on Adjudication, Committee
on Judicial Review, Committee on
Regulation, and Committee on
Rulemaking of the Assembly of the
Administrative Conference of the
United States. At these meetings, the
committees will consider reports by
Conference consultants and work on
preparing recommendations. These
meetings will be open to the public.

DATES: Committee on Adjudication:
Wednesday, March 6, 2013 from 2:00
p.m. to 5:00 p.m.; Monday, April 8,
2013 from 2:00 p.m. to 5:00 p.m.; and
Tuesday, April 30, 2013 from 2:00 p.m.
to 5:00 p.m. Committee on Judicial
Review: Tuesday, March 19, 2013 from
2:00 p.m. to 5:00 p.m.; Wednesday,
April 3, 2013 from 2:00 p.m. to 5:00
p.-m.; and Monday, April 22, 2013 from
2:00 p.m. to 5:00 p.m. Committee on
Regulation: Monday, March 4, 2013,
from 1:00 p.m. to 4:00 p.m.; Tuesday,
April 2, 2013 from 1:00 p.m. to 4:00
p.m.; and Monday, April 29, 2013 from
1:00 p.m. to 4:00 p.m. Committee on
Rulemaking: Monday, March 25, 2013
from 2:00 p.m. to 5:00 p.m. and
Tuesday, April 23, 2013 from 9:30 a.m.
to 12:30 p.m. Please note that the
meetings may adjourn early, or, in the
case of second or third meetings of
respective committees, may be
cancelled, if all business has been
completed. Meeting updates will be
posted on the Conference’s Web site
(www.acus.gov).

ADDRESSES: The meetings will be held at
1120 20th Street NW., Suite 702 South,
Washington, DC 20036.

FOR FURTHER INFORMATION CONTACT:
Amber Williams (Committee on
Adjudication), awilliams@acus.gov;
Stephanie Tatham (Committee on
Judicial Review), statham@acus.gov;
Reeve Bull (Committee on Regulation),
rbull@acus.gov; or Emily Bremer
(Committee on Rulemaking),
ebremer@acus.gov; Designated Federal
Officers, Administrative Conference of
the United States, 1120 20th Street NW.,
Suite 706 South, Washington, DC 20036;
Telephone 202-480-2080.
SUPPLEMENTARY INFORMATION:
Additional information about the
committee meetings, the nature of the
projects and related materials, how to
attend (including information about
remote access and obtaining special
accommodations for persons with
disabilities), can be found on the
“Research Projects” and ‘“Meetings &
Events” sections of the Conference’s
Web site (www.acus.gov).

Agendas: The committees will meet to
consider reports by Conference
consultants on current projects and
prepare recommendations for
consideration by the Assembly.

Committee on Adjudication: The
Committee on Adjudication will meet to
consider a draft report and
recommendations on social security
disability adjudication. The report,
prepared by Professors Harold Krent
and Scott Morris, presents findings and
recommendations based on legal and
empirical analysis of the Social Security
Administration’s adjudication of Social
Security Disability Insurance (SSDI) and
Supplemental Security Income (SSI)
claims.

Committee on Judicial Review: The
Committee on Judicial Review will meet
to consider a draft report prepared by
Leland Beck on the composition and
compilation of administrative records
prepared by federal agencies for use in
informal agency regulatory proceedings
and, if agency decisionmaking is
challenged, for the purpose of review by
federal courts. The committee will also
consider draft recommendations based
on this report.

Committee on Regulation: The
Committee on Regulation will meet to
discuss two projects. First, the
committee will consider a revised report
by Professor Wendy Wagner examining

the use of science by administrative
agencies, as well as a set of proposed
recommendations, based in part on her
work, which aim to enhance the
transparency and integrity of agencies’
scientific factfinding. The committees
will also consider a draft report and
recommendations related to benefit-cost
analysis at independent regulatory
agencies. The draft report, prepared by
Curtis Copeland, chronicles the work of
independent agencies to assess the
benefits and costs related to their
rulemakings and highlights certain
practices related to economic analysis
for consideration by these agencies.

Committee on Rulemaking: The
Committee on Rulemaking will meet to
consider a draft report and
recommendations on the policy and
legal issues implicated by agency use of
social media to support rulemaking. The
Conference’s consultant for this project
is Professor Michael Herz.

Public Participation: The Conference
welcomes the public to attend
committee meetings, subject to space
limitations, and will make every effort
to accommodate persons with
disabilities. Persons wishing to attend in
person are asked to RSVP online not
later than two business days before the
meeting. To RSVP, click on ‘“Meetings &
Events” on the main page of the
Conference’s Web site, and then click on
the “RSVP” button for the appropriate
committee meeting. The meetings will
also be webcast live on the Conference’s
Web site and may be viewed by clicking
the “View Meetings Live” button on the
main page.

Written Comments: Persons who wish
to submit comments related to these
projects may do so by submitting an
electronic statement through the
Conference’s Web site or by mail
addressed to the appropriate committee
at the Conference’s office address listed
above. To submit an electronic
comment, click on “Meetings & Events”
on the main page of the Conference’s
Web site, then click on the appropriate
committee meeting, and select the
“Submit a Comment”” button.

Dated: February 11, 2013.
Shawne C. McGibbon,
General Counsel.
[FR Doc. 2013—03518 Filed 2-14—13; 8:45 am]|
BILLING CODE 6110-01-P
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DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

February 11, 2013.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments
regarding (a) whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology should be addressed to: Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB),
OIRA_Submission@OMB.EOP.GOV or
fax (202) 395-5806 and to Departmental
Clearance Office, USDA, OCIO, Mail
Stop 7602, Washington, DC 20250—
7602. Comments regarding these
information collections are best assured
of having their full effect if received
within 30 days of this notification.
Copies of the submission(s) may be
obtained by calling (202) 720-8958.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it
displays a currently valid OMB control
number.

Food and Nutrition Service

Title: Special Nutrition Program
Operations Study—Year 2.

OMB Control Number: 0584—0562.

Summary of Collections: The
objective of the Special Nutrition
Program Operations Study (SNPOS) is
to collect timely data on policies,
administrative, and operational issues
on the Child Nutrition Programs. The
ultimate goal of the study is to analyze
these data and provide input for new
legislation on Child Nutrition (CN)

Programs as well as to provide pertinent
technical assistance and training to
program implementation staff. This
study is necessary to implement Sec.
28(a)(1) of the Richard B. Russell
National School Lunch Act. This
legislation directs the U.S. Department
of Agriculture to carry out annual
national performance assessments of the
School Breakfast Program and the
National School Lunch Program.

Need and Use of the Information: The
purpose of the study is to implement a
modular data collection system and
collect routine data on specific aspects
of the child nutrition program,
specifically on the program
characteristics, administration, and
operation of CN programs. The finding
from this study survey will be used to
identify program operational and policy
issues, and topic for technical assistance
and training. The information will be
collected from a nationally
representative sample of School Food
Authorities Directors, State Child
Nutrition Directors and School Food
Service Managers.

Description of Respondents: State,
Local, or Tribal Government; Not-for-
profit institutions.

Number of Respondents: 2,316.

Frequency of Responses: Reporting;
Other (One time) .

Total Burden Hours: 5,094.

Ruth Brown,

Departmental Information Collection
Clearance Officer.

[FR Doc. 2013—-03541 Filed 2—-14-13; 8:45 am]
BILLING CODE 3410-30-P

DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

February 11, 2013.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments
regarding (a) whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or

other technological collection
techniques or other forms of information
technology should be addressed to: Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB),
OIRA_Submission@OMB.EOP.GOV or
fax (202) 3955806 and to Departmental
Clearance Office, USDA, OCIO, Mail
Stop 7602, Washington, DC 20250—
7602. Comments regarding these
information collections are best assured
of having their full effect if received
within 30 days of this notification.
Copies of the submission(s) may be
obtained by calling (202) 720-8958.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it
displays a currently valid OMB control
number.

Agricultural Research Service

Title: Patent License Application.

OMB Control Number: 0518-0003.

Summary of Collection: Public Law
96—517, HR 209 (Technology Transfer
Commercialization Act of 2000), and 37
CFR Part 404 requires Federal agencies
to use the patent system to promote the
utilization of inventions arising from
federally supported research and
provide the authority to grant patent
licenses. 37 CFR 404.8 specifies the
information which must be submitted
by a patent license applicant to the
Federal agency having custody of a
patent.

Need and Use of the Information: The
Agricultural Research Service (ARS)
will collect identifying information on
the applicant, identifying information
for the business, and a detailed
description for development and/or
marketing of the invention using form
AD-761. The information collected is
used to determine whether the applicant
has both a complete and sufficient plan
for developing and marketing the
invention and the necessary
manufacturing, marketing, technical,
and financial resources to carry out the
submitted plan.

Description of Respondents: Business
or other for profit; Not-for-profit
institutions; Individuals or households.

Number of Respondents: 75.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 225.


mailto:OIRA_Submission@OMB.EOP.GOV
mailto:OIRA_Submission@OMB.EOP.GOV

Federal Register/Vol. 78, No. 32/Friday, February 15, 2013/ Notices

11135

Agricultural Research Service

Title: Peer Review Related Forms for
the Office of Scientific Quality Review.

OMB Control Number: 0518—-0028.

Summary of Collection: The Office of
Scientific Quality Review (OSQR)
oversees peer review of Agricultural
Research Service (ARS) research plans
in response to Congressional mandate in
the Agricultural Research Extension,
and Education Reform Act of 1998 (Pub.
L. 105-185, Section 103d). The ARS
peer-review panels are scientists who
review current scientific research
projects.

Need and Use of the Information:
ARS will collect the following
information: Confidentiality agreement,
panelist information, peer review of an
ARS research project, critique of ARS
research project, panelist expense
report, and panelist invoice. The
information is used to manage the travel
and stipend payments to panel
reviewers and provide well-organized
feedback to ARS’s researchers about
their projects. If information were not
collected, ARS would not meet the
administrative or legislative
requirements of the Peer Review Process
as mandated by Public Law 105-185;
Section 103(d).

Description of Respondents:
Individuals or households.

Number of Respondents: 230.

Frequency of Responses: Reporting:
Quarterly; Weekly; Annually.

Total Burden Hours: 3,057.

Agricultural Research Service

Title: ARS Animal Health National
Program Assessment Survey Form.

OMB Control Number: 0518—-0042.

Summary of Collection: The
Agricultural Research Service (ARS) is
charged with extending the Nation’s
scientific knowledge with research
projects in agriculture, human nutrition,
food safety, natural resources, the
environment, and other topics affecting
the Nation. Research in the Agency is
conducted through coordinated
National Programs on a five year cycle.
The cycle ensures that ARS research
meets OMB’s Research and
Development Investment Criteria and
other external requirements, including
the Research Title of the Farm Bill, and
the Government Performance and
results Act of 1993 (GPRA). The ARS
National Program 103 Animal Health
(NP103) runs in a five year research
cycle and is required to conduct a
national program assessment to gather
customer, stakeholder, and partner
input to the next program cycle.

Need and Use of the Information: The
proposed assessment instrument will

enable ARS to ascertain the level of
customer and stakeholder satisfaction
with the quality, relevance, and
performance of its Animal Health
research program. The information
collected is also necessary to feed into
the goals of the Program’s next five year
cycle. Failure to collect input from our
customers on the performance and
impact of our research program would
significantly inhibit the relevance and
credibility of the research conducted at
ARS.

Description of Respondents:
Individuals or Households.

Number of Respondents: 400.

Frequency of Responses: Reporting:
Other (5 years).

Total Burden Hours: 100.

Ruth Brown,

Departmental Information Collection
Clearance Officer.

[FR Doc. 2013—-03543 Filed 2-14-13; 8:45 am]
BILLING CODE 3410-03-P

DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

February 11, 2013.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments
regarding (a) whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical or
other technological collection
techniques or other forms of information
technology.

Comments regarding this information
collection received by March 18, 2013
will be considered. Written comments
should be addressed to: Desk Officer for
Agriculture, Office of Information and
Regulatory Affairs, Office of
Management and Budget (OMB), New
Executive Office Building, 725—17th
Street NW., Washington, DC 20503.
Commenters are encouraged to submit
their comments to OMB via email to:
OIRA_Submission@OMB.EOP.GOV or
fax (202) 395-5806 and to Departmental

Clearance Office, USDA, OCIO, Mail
Stop 7602, Washington, DC 20250—
7602. Copies of the submission(s) may
be obtained by calling (202) 720-8681.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it
displays a currently valid OMB control
number.

National Agricultural Statistics Service

Title: Cold Storage.

OMB Control Number: 0535-0001.

Summary of Collection: The primary
objective of the National Agricultural
Statistics Service (NASS) is to prepare
and issue State and national estimates of
crop and livestock production, value
and disposition. The monthly Cold
Storage Survey provides information on
national supplies of food in refrigerated
storage facilities. A biennial survey of
refrigerated warehouses is also
conducted to provide a benchmark of
the capacity available for refrigerated
storage of the nation’s food supply. The
data will be collected under the
authority of 7 U.S.C. 2204(a). This
statute specifies “The Secretary of
Agriculture shall procure and preserve
all information concerning agriculture
which he can obtain * * * by the
collection of statistics * * * and shall
distribute them among agriculturists.”

Need and Use of the Information:
USDA agencies such as the World
Agricultural Outlook Board, Economic
Research Service, and Agricultural
Marketing Service use this information
from the Cold Storage report in setting
and administering government
commodity programs and in supply and
demand analysis. Included in the report
are stocks of pork bellies, frozen orange
juice concentrate, butter, and cheese
which are traded on the Chicago Board
of Trade. The timing and frequency of
the surveys have evolved to meet the
needs of producers, facilities,
agribusinesses, and government
agencies.

Description of Respondents: Business
or other for-profit.

Number of Respondents: 1,700.

Frequency of Responses: Reporting:
Monthly; Biennially.

Total Burden Hours: 4,173.

Charlene Parker,

Departmental Information Collection
Clearance Officer.

[FR Doc. 2013-03537 Filed 2—14-13; 8:45 am]
BILLING CODE 3410-20-P
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DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

February 11, 2013.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments
regarding (a) whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology should be addressed to: Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB),
OIRA_Submission@OMB.EOP.GOV or
fax (202) 395-5806 and to Departmental
Clearance Office, USDA, OCIO, Mail
Stop 7602, Washington, DC 20250—
7602. Comments regarding these
information collections are best assured
of having their full effect if received
within 30 days of this notification.
Copies of the submission(s) may be
obtained by calling (202) 720-8681.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it
displays a currently valid OMB control
number.

Rural Utilities Service

Title: Broadband Initiatives Program.

OMB Control Number: 0572-0142.

Summary of Collection: The American
Recovery and Reinvestment Act of 2009
(Recovery Act) appropriated $2.5 billion
of budget authority for establishing the
Broadband Initiatives Program (BIP).
The Rural Utilities Service (RUS)
established the BIP which may extend
loans, grants, and loan/grant
combinations to facilitate broadband
deployment in rural areas.

Need and Use of the Information:
Successful application award recipients
will execute loan/grant documents
prepared by the Agency. Each recipient
and each contractor engaged by the
recipient must provide the total amount
of Recovery Act funds received and that
were expended or obligated to projects
or activities. Recipients and contractor
must also provide the name,
description, evaluation of the
completion status and an estimate of the
number of jobs created and the number
of jobs retained by the project or
activity. Recipients of funding will be
required to submit an annual CPA Audit
report; adopt a Generally Accepted
Accounting Principles System of
Accounts and develop and maintain an
index of records. Without the requested
information, RUS could not determine
whether applicants meet the
requirements that the Recovery Act
establishes for BIP financing.

Description of Respondents: Business
or other for-profit.

Number of Respondents: 225.

Frequency of Responses:
Recordkeeping; Reporting: Quarterly;
Annually.

Total Burden Hours: 12,000.

Charlene Parker,

Departmental Information Collection
Clearance Officer.

[FR Doc. 2013-03536 Filed 2—14—13; 8:45 am]
BILLING CODE 3410-15-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

[Docket No. AMS—-FV-12-0061; FV12-981—
1]

Notice of Request for Extension and
Revision of a Currently Approved
Information Collection

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35), this notice
announces the Agricultural Marketing
Service’s (AMS) intention to request an
extension for and revision of a currently
approved information collection for
Almonds Grown in California, M.O. No.
981.

DATES: Comments on this notice must be
received by April 16, 2013.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this notice. Comments must
be sent to the Docket Clerk, Marketing

Order and Agreement Division, Fruit
and Vegetable Program, AMS, USDA,
1400 Independence Avenue SW., STOP
0237, Washington, DC 20250-0237; Fax:
(202) 720-8938; or Internet:
www.regulations.gov. Comments should
reference the docket number and the
date and page number of this issue of
the Federal Register and will be
available for public inspection in the
Office of the Docket Clerk during regular
business hours, or can be viewed at:
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Weiya Zeng, Marketing Order and
Agreement Division, Fruit and
Vegetable Program, AMS, USDA, 1400
Independence Avenue SW., STOP 0237,
Room 1406-S, Washington, DC 20250—
0237; Telephone: (202) 690-3870, Fax:
(202) 720-8938, or Email:
weiya.zeng@ams.usda.gov.

Small businesses may request
information on this notice by contacting
Jeffrey Smutny, Assistant to the
Director, Marketing Order and
Agreement Division, Fruit and
Vegetable Program, AMS, USDA, 1400
Independence Avenue SW., STOP 0237,
Room 1406-S, Washington, DC 20250—
0237; Telephone (202) 720-9922, Fax:
(202) 720-8938; or Email:
jeffrey.smutny@ams.usda.gov.

SUPPLEMENTARY INFORMATION:

Title: Almonds Grown in California,
Marketing Order No. 981.

OMB Number: 0581-0242.

Expiration Date of Approval: August
31, 2013.

Type of Request: Extension and
revision of a currently approved
information collection.

Abstract: The information collection
requirements in this request are
essential to carry out the intent of the
Agricultural Marketing Agreement Act
of 1937 (Act), as amended (7 U.S.C.
601-674), to provide the respondents
the type of service they request, and to
administer the California almond
marketing order (order) (7 CFR part
981), which has been operating since
1950.

The order and its rules and
regulations authorize the Almond Board
of California (Board), the agency
responsible for local administration of
the order, to require handlers and other
certain entities to submit information.

In September 2007, a mandatory
program was implemented under the
order to help reduce the potential for
Salmonella in almonds. The Board has
developed forms as a means for persons
to file required information with the
Board relating to the treatment of
almonds to reduce the potential for
Salmonella. Almond handlers are
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required to submit annual treatment
plans to the Board and inspection
agency regarding how they plan to treat
their almonds to reduce the potential for
Salmonella. Entities interested in being
almond process authorities that validate
technologies are required to submit an
application to the Board on ABC Form
No. 51, “Application for Process
Authority for Almonds.” Manufacturers
in the United States, Canada, and
Mexico interested in being approved to
accept untreated almonds, provided
they agree to treat the almonds
themselves under the Board’s Direct
Verifiable (DV) program are required to
submit an application to the Board on
ABC Form No. 52, “Application for
Direct Verifiable (DV) Program for
Further Processing of Untreated
Almonds.” Entities interested in being
approved DV user auditors are required
to submit an application to the Board on
ABC Form No. 53, “Application for
Direct Verifiable (DV) Program
Auditors.” To ensure compliance with
the mandatory program, entities are
required to use either an on-site or audit
based verification program and annually
submit a treatment plan to the Board on
ABC Form No. 54, “Handler Treatment
Plan.”

The information collected is used
only by authorized representatives of
USDA, including AMS, Fruit and
Vegetable Program’s regional and
headquarters’ staff, and authorized
employees and agents of the Board.
Authorized Board employees, agents,
and the industry are the primary users
of the information, and AMS is the
secondary user.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 13.77 hours per
response.

Respondents: Almond handlers;
persons or organizations that would like
to qualify to be Board-approved process
authorities that validate treatments and
technologies; manufacturers who would
like to qualify to participate in the
Board’s DV program; and entities that
would like to qualify as auditors under
the DV program.

Estimated Number of Respondents:
175.

Estimated Number of Responses per
Respondent: 1.74.

Estimated Total Annual Burden on
Respondents: 4,200 hours.

Comments are invited on: (1) Whether
this collection of information is
necessary for the proper performance of
the functions of the agency, including
whether the information has practical
utility; (2) the accuracy of the agency’s
estimate of the burden of the collection
of information including the validity of

the methodology and assumptions used;
(3) ways to enhance the quality, utility,
and clarity of the information collected;
and (4) ways to minimize the burden of
the collection of information on those
who respond, including through the use
of appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology.

Comments should reference this
docket number and the appropriate
marketing order and be sent to the
USDA in care of the Docket Clerk at the
address above. All comments received
will be available for public inspection
during regular business hours at the
same address.

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
become a matter of public record.

Dated: February 11, 2013.
David R. Shipman,

Administrator, Agricultural Marketing
Service.

[FR Doc. 2013—03484 Filed 2—14-13; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

[Document Number AMS-NOP-12-0070;
NOP-12-17]

Notice of Meeting of the National
Organic Standards Board (NOSB)

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Notice of meeting.

SUMMARY: In accordance with the
Federal Advisory Committee Act, as
amended, (5 U.S.C. App.), the
Agricultural Marketing Service (AMS) is
announcing an upcoming meeting of the
National Organic Standards Board
(NOSB). Written public comments are
invited in advance of the meeting, and
the meeting will include scheduled time
for oral comments from the public.

DATES: The meeting will be held April
9-11, 2013, from 8 a.m. to 6 p.m. each
day. The deadline to submit written
public comments and sign up for oral
public comments is Tuesday, March 19,
2013.

ADDRESSES: The meeting will take place
at the Hilton Portland and Executive
Tower, 921 SW Sixth Avenue, Portland,
Oregon 97204. Information and
instructions pertaining to the meeting
are posted at the following Web address:
http://www.ams.usda.gov/
NOSBMeetings.

FOR FURTHER INFORMATION CONTACT: For
printed materials or additional
information, write to Ms. Michelle
Arsenault, Special Assistant, National
Organic Standards Board, USDA-AMS—
NOP, 1400 Independence Ave. SW.,
Room 2648—So., Mail Stop 0268,
Washington, DC 20250-0268; Phone:
(202) 720-3252; Email:
nosb@ams.usda.gov.

SUPPLEMENTARY INFORMATION: The NOSB
makes recommendations about whether
a substance should be allowed or
prohibited in organic production and/or
handling, assists in the development of
standards for organic production, and
advises the Secretary on other aspects of
the implementation of the Organic
Foods Production Act (7 U.S.C. 6501—
6522). The NOSB currently has seven
subcommittees working on various
aspects of the Organic Program. The
subcommittees are: Compliance,
Accreditation, and Certification; Crops;
Handling; Livestock; Materials; Policy
Development; and the ad hoc
Genetically Modified Organisms (GMO).
The primary purpose of NOSB meetings
is to provide an opportunity for the
organic community to provide input on
proposed NOSB recommendations and
discussion items. The meetings also
allow the NOSB to receive updates from
the USDA National Organic Program
(NOP) on issues pertaining to organic
agriculture. The meeting will be open to
the public. The meeting agenda, NOSB
proposals and discussion documents,
instructions for submitting and viewing
public comments, and instructions for
requesting a time slot for oral comments
are available on the NOP Web site at
http://www.ams.usda.gov/
NOSBMeetings. The discussion
documents and proposals encompass a
wide range of topics, including:
Substances petitioned to the National
List of Allowed and Prohibited
Substances (National List), updates from
working groups on technical issues, and
amendments to the NOSB Policies and
Procedures Manual.

Public Comments: Written public
comments will be accepted through
Tuesday, March 19, 2013 via
www.regulations.gov. Comments
received after that date may not be
reviewed by the NOSB before the
meeting. The NOP strongly prefers
comments to be submitted
electronically; however, written
comments may also be submitted by
Tuesday, March 19, 2013 via mail to Ms.
Michelle Arsenault, Special Assistant,
National Organic Standards Board,
USDA-AMS-NOP, 1400 Independence
Ave. SW., Room 2648-S, Mail Stop
0268, Washington, DC 20250-0268.
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Instructions for viewing all comments
are posted at www.regulations.gov and
http://www.ams.usda.gov/
NOSBMeetings.

The NOSB has scheduled time for oral
comments from the public, and will
accommodate as many individuals and
organizations as possible during these
sessions. Individuals and organizations
wishing to make oral presentations at
the meeting must pre-register to request
one time slot by visiting http://
www.ams.usda.gov/NOSBMeetings or
by calling (202) 720-0081. The deadline
to sign up for an oral public comment
slot is Tuesday, March 19, 2013. All
persons making oral presentations
should also provide their comments in
advance through the written comment
process. Written submissions may
contain supplemental information other
than that presented in the oral
presentation. Persons submitting written
comments at the meeting are asked to
provide two hard copies.

Meeting Accommodations: The
meeting hotel is ADA Compliant, and
the USDA provides reasonable
accommodation to individuals with
disabilities where appropriate. If you
need a reasonable accommodation to
participate in this public meeting,
please notify Michelle Arsenault at
michelle.arsenault@ams.usda.gov or
(202) 720-0081. Determinations for
reasonable accommodation will be
made on a case-by-case basis.

Dated: February 11, 2013.
Rex A. Barnes,

Acting Administrator, Agricultural Marketing
Service.

[FR Doc. 2013—-03492 Filed 2—14-13; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE
Animal and Plant Health Inspection
Service

[Docket No. APHIS-2009-0070]

Agency Information Collection
Activities; OMB Approval Received

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act, this notice
announces the Office of Management
and Budget’s approval of a collection of
information contained in the Animal
and Plant Health Inspection Service’s
final rule regarding the possession, use,
and transfer of select agents and toxins.
FOR FURTHER INFORMATION CONTACT: For
information on select agents and toxins,

contact Mr. Charles L. Divan, Acting
Director, APHIS Agriculture Select
Agent Program, APHIS, 4700 River Road
Unit 2, Riverdale, MD 20737-1231;
(301) 851-3300, option 1. For copies of
more detailed information on the
information collection, contact Mrs.
Celeste Sickles, APHIS’ Information
Collection Coordinator, at (301) 851—
2908.

SUPPLEMENTARY INFORMATION: On
October 5, 2012, we published in the
Federal Register (77 FR 61056—61081,
Docket No. APHIS-2009-0070) a final
rule? that amended and republished the
list of select agents and toxins that have
the potential to pose a severe threat to
animal or plant health, or to animal or
plant products; reorganized the list of
select agents and toxins based on the
relative potential of each select agent or
toxin to be misused to adversely affect
human, plant, or animal health; and
amended the regulations in order to add
definitions and clarify language
concerning security, training, biosafety,
biocontainment, and incident response.

Because of changes made in the final
rule in response to comments or for
other reasons, some of those provisions
included information collection
requirements that differed from those
originally submitted for approval to the
Office of Management and Budget
(OMB) in conjunction with the
proposed rule, which was published in
the Federal Register on October 3, 2011
(76 FR 61228-61244, Docket No.
APHIS-2009-0070). OMB requested
that we combine those most recent
information collection requirements
with the existing information collection
requirements associated with the
existing select agent regulations at 7
CFR part 331 and 9 CFR part 121.

In accordance with section 3507(d) of
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.), OMB has
approved the information collection
requirements associated with the select
agent regulations as amended by our
October 2012 final rule under OMB
control number 0579-0213 (expires
November 30, 2015).

Done in Washington, DC, this 11th day of
February 2013.
Kevin Shea,

Acting Administrator, Animal and Plant
Health Inspection Service.
[FR Doc. 2013-03584 Filed 2—-14-13; 8:45 am]

BILLING CODE 3410-34-P

1To view the final rule, its preceding proposed
rule, and the comments we received, go to http://
www.regulations.gov/#!docketDetail;D=APHIS-
2009-0070.

DEPARTMENT OF AGRICULTURE
Forest Service

Annual List of Newspapers Used for
Publication of Legal Notice of
Decisions for the Rocky Mountain
Region; Colorado, Wyoming, South
Dakota, Nebraska, Kansas

AGENCY: Forest Service, USDA.
ACTION: Notice.

SUMMARY: This notice lists the
newspapers that Ranger Districts,
Forests, and the Regional Office of the
Rocky Mountain Region will use to
publish notices for pubic comments on
actions subject to the provisions of 36
CFR part 215 or 218. The intended effect
of this action is to inform interested
members of the public which
newspapers will be used to publish
legal notices of actions subject to public
comment and decisions subject to
appeal under 36 CFR 215 or objection
under 36 CFR 218.

Responsible Officials in the Rocky
Mountain Region of the USDA Forest
Service will publish notices of
availability for comment and notices of
decisions that may be subject to
administrative appeal under 36 CFR
Part 215. These notices will be
published in the legal notice section of
the newspapers listed in the
Supplementary Information section of
this notice. As provided in 36 CFR
215.5, 215.6, and 215.7, such notice
shall constitute legal evidence that the
agency has given timely and
constructive notice for comment and
notice of decisions that may be subject
to administrative appeal. Newspaper
publication of notices of decisions is in
addition to direct notice to those who
have requested notice in writing and to
those known to be interested in or
affected by a specific decision.

Additionally, Responsible Officials in
the Rocky Mountain Region of the
USDA Forest Service will publish
notices of availability for comment and
notices of decisions that may be subject
to the objection process under 36 CFR
part 218. These notices will be
published in the legal notice section of
the newspapers listed in the
Supplementary Information section of
this notice. As provided in 36 CFR 218.4
and 218.9, such notice shall constitute
legal evidence that the agency has given
timely and constructive notice for
comment and notice of decisions that
may be subject to the objection process.
Newspaper publication of notices of
decisions is in addition to direct notice
to those who have requested notice in
writing and to those known to be


http://www.regulations.gov/#!docketDetail;D=APHIS-2009-0070
http://www.regulations.gov/#!docketDetail;D=APHIS-2009-0070
http://www.regulations.gov/#!docketDetail;D=APHIS-2009-0070
http://www.ams.usda.gov/NOSBMeetings
http://www.ams.usda.gov/NOSBMeetings
http://www.ams.usda.gov/NOSBMeetings
http://www.ams.usda.gov/NOSBMeetings
mailto:michelle.arsenault@ams.usda.gov
http://www.regulations.gov
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interested in or affected by a specific
decision.

DATES: Use of these newspapers for the
purpose of publishing legal notices for
comment and decisions that may be
subject to appeal under 36 CFR part 215
or subject to objection under 36 CFR
part 218 shall begin February 15, 2013
and continue until further notice.

ADDRESSES: USDA Forest Service, Rocky
Mountain Region; ATTN: Regional
Appeals Manager; 740 Simms Street,
Golden, Colorado 80401.

FOR FURTHER INFORMATION CONTACT: John
Rupe, 303 275-5148.

Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—-8339
between 8:00 a.m. and 8:00 p.m.,
Eastern Standard Time, Monday
through Friday.

SUPPLEMENTARY INFORMATION:
Responsible Officials in the Rocky
Mountain Region of the USDA Forest
Service will give legal notice of
decisions that may be subject to appeal
under 36 CFR part 215 or subject to the
objection process under 36 CFR part 218
in the following newspapers which are
listed by Forest Service administrative
unit. Where more than one newspaper
is listed for any unit, the first newspaper
listed is the primary newspaper which
shall be used to constitute legal
evidence that the agency has given
timely and constructive notice for
comment and for decisions that may be
subject to administrative appeal or
objection process. As provided in 36
CFR 215.15, the time frame for appeal
shall be based on the date of publication
of a notice for decision in the primary
newspaper. As provided in 36 CFR
218.9, the time frame for an objection
shall be based on the date of publication
of a notice for decision in the primary
newspaper.

Notice by Regional Forester of
Availability for Comment and Decisions

The Denver Post, published daily in
Denver, Denver County, Colorado, for
decisions affecting National Forest
System lands in the States of Colorado,
Nebraska, Kansas, South Dakota, and
eastern Wyoming and for any decision
of Region-wide impact. For those
Regional Forester decisions affecting a
particular unit, the day after notice will
also be published in the newspaper
specific to that unit.

Arapaho and Roosevelt National
Forests and Pawnee National
Grassland, Colorado

Notice by Forest Supervisor of
Availability for Comment and Decisions

Coloradoan, published daily in Fort
Collins, Larimer County, Colorado.

Notice by District Rangers of
Availability for Comment and Decisions

Canyon Lakes District: Coloradoan,
published daily in Fort Collins, Larimer
County, Colorado.

Pawnee District: Greeley Tribune,
published daily in Greeley, Weld
County, Colorado.

Boulder District: Daily Camera,
published daily in Boulder, Boulder
County, Colorado.

Clear Creek District: Clear Creek
Courant, published weekly in Idaho
Springs, Clear Creek County, Colorado.

Sulphur District: Middle Park Times,
published weekly in Granby, Grand
County, Colorado.

Grand Mesa, Uncompahgre, and
Gunnison National Forests, Colorado

Notice by Forest Supervisor of
Availability for Comment and Decisions

Grand Junction Daily Sentinel,
published daily in Grand Junction, Mesa
County, Colorado.

Notice by District Rangers of
Availability for Comment and Decisions

Grand Valley District: Grand Junction
Daily Sentinel, published daily in Grand
Junction, Mesa County, Colorado.

Paonia District: Delta County
Independent, published weekly in
Delta, Delta County, Colorado.

Gunnison Districts: Gunnison Country
Times, published weekly in Gunnison,
Gunnison County, Colorado.

Norwood District: Telluride Daily
Planet, published daily in Telluride,
San Miguel County, Colorado.

Ouray District: Montrose Daily Press,
published daily in Montrose, Montrose
County, Colorado.

Pike and San Isabel National Forests
and Cimarron and Comanche National
Grasslands

Notice by Forest Supervisor of
Availability for Comment and Decisions

Pueblo Chieftain, published daily in
Pueblo, Pueblo County, Colorado.

Notice by District Rangers of
Availability for Comment and Decisions

San Carlos District: Pueblo Chieftain,
published daily in Pueblo, Pueblo
County, Colorado.

Comanche District-Carrizo Unit:
Plainsman Herald, published weekly in
Springfield, Baca County, Golorado.

Comanche District-Timpas Unit:
Tribune Democrat, published daily in
La Junta, Otero County, Colorado.

Cimarron District: The Elkhart Tri-
State News, published weekly in
Elkhart, Morton County, Kansas.

South Platte District: News Press,
published weekly in Castle Rock,
Douglas County, Colorado.

Leadville District: Herald Democrat,
published weekly in Leadville, Lake
County, Colorado.

Salida District: The Mountain Mail,
published daily in Salida, Chaffee
County, Colorado.

South Park District: Fairplay Flume,
published weekly in Bailey, Park
County, Colorado.

Pikes Peak District: The Gazette,
published daily in Colorado Springs, E1
Paso County, Colorado.

Rio Grande National Forest, Colorado

Notice by Forest Supervisor of
Availability for Comment and Decisions

Valley Courier, published daily in
Alamosa, Alamosa County, Colorado.

Notice by District Rangers of
Availability for Comment and Decisions

Valley Courier, published daily in
Alamosa, Alamosa County, Colorado.

Routt National Forest, Colorado

Notice by Forest Supervisor of
Availability for Comment and Decisions

Laramie Daily Boomerang, published
daily in Laramie, Albany County,
Wyoming.

Notice by District Rangers of
Availability for Comment and Decisions
San Juan National Forest, Colorado

Notice by Forest Supervisor of
Availability for Comment and Decisions

Durango Herald, published daily in
Durango, La Plata County, Colorado.

Notice by District Rangers of
Availability for Comment and Decisions

Durango Herald, published daily in
Durango, La Plata County, Colorado.

White River National Forest, Colorado

Notice by Forest Supervisor of
Availability for Comment and Decisions

The Glenwood Springs Post
Independent, published daily in
Glenwood Springs, Garfield County,
Colorado.

Notice by District Rangers of
Availability for Comment and Decisions

Aspen-Sopris District: Aspen Times,
published daily in Aspen, Pitkin
County, Colorado.
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Blanco District: Rio Blanco Herald
Times, published weekly in Meeker, Rio
Blanco County, Colorado.

Dillon District: Summit Daily,
published daily in Frisco, Summit
County, Colorado.

Eagle-Holy Cross District: Vail Daily,
published daily in Vail, Eagle County,
Colorado.

Rifle District: Citizen Telegram,
published weekly in Rifle, Garfield
County, Colorado.

Nebraska National Forest, Nebraska
and South Dakota

Notice by Forest Supervisor of
Availability for Comment and Decisions

The Rapid City Journal, published
daily in Rapid City, Pennington County,
South Dakota.

Notice by District Rangers of
Availability for Comment and Decisions

Bessey District/Charles E. Bessey Tree
Nursery: The North Platte Telegraph,
published daily in North Platte, Lincoln
County, Nebraska.

Pine Ridge District: The Rapid City
Journal, published daily in Rapid City,
Pennington County, South Dakota.

Samuel R. McKelvie National Forest:
The North Platte Telegraph, published
daily in North Platte, Lincoln County,
Nebraska.

Fall River and Wall Districts, Buffalo
Gap National Grassland: The Rapid City
Journal, published daily in Rapid City,
Pennington County, South Dakota.

Fort Pierre National Grassland: The
Capital Journal, published Monday
through Friday in Pierre, Hughes
County, South Dakota.

Black Hills National Forest, South
Dakota and Eastern Wyoming

Notice by Forest Supervisor of
Availability for Comment and Decisions

The Rapid City Journal, published
daily in Rapid City, Pennington County,
South Dakota.

Notice by District Rangers of
Availability for Comment and Decisions

The Rapid City Journal, published
daily in Rapid City, Pennington County,
South Dakota.

Bighorn National Forest, Wyoming

Notice by Forest Supervisor of
Availability for Comment and Decisions

Casper Star-Tribune, published daily
in Casper, Natrona County, Wyoming.

Notice by District Rangers of
Availability for Comment and Decisions

Casper Star-Tribune, published daily
in Casper, Natrona County, Wyoming.

Medicine Bow-Routt National Forests
and Thunder Basin National Grassland,
Colorado and Wyoming

Notice by Forest Supervisor of
Availability for Comment and Decisions

Laramie Daily Boomerang, published
daily in Laramie, Albany County,
Wyoming.

Notice by District Rangers of
Availability for Comment and Decisions

Laramie District: Laramie Daily
Boomerang, published daily in Laramie,
Albany County, Wyoming.

Douglas District: Casper Star-Tribune,
published daily in Casper, Natrona
County, Wyoming.

Brush Creek-Hayden District: Rawlins
Daily Times, published daily in
Rawlins, Carbon County, Wyoming.

Hahns Peak-Bears Ears District:
Steamboat Pilot, published weekly in
Steamboat Springs, Routt County,
Colorado.

Yampa District: Steamboat Pilot,
published weekly in Steamboat Springs,
Routt County, Colorado.

Parks District: Jackson County Star,
published weekly in Walden, Jackson
County, Colorado.

Shoshone National Forest, Wyoming

Notice by Forest Supervisor of
Availability for Comment and Decisions

Cody Enterprise, published twice
weekly in Cody, Park County, Wyoming.

Notice by District Rangers of
Availability for Comment and Decisions

Clarks Fork District: Powell Tribune,
published twice weekly in Powell, Park
County, Wyoming.

Wapiti and Greybull Districts: Cody
Enterprise, published twice weekly in
Cody, Park County, Wyoming.

Wind River District: The Dubois
Frontier, published weekly in Dubois,
Fremont County, Wyoming.

Washakie District: Lander Journal,
published twice weekly in Lander,
Fremont County, Wyoming.

Dated: February 11, 2013.

Daniel J. Jiron,

Regional Forester, Rocky Mountain Region.
[FR Doc. 2013-03534 Filed 2—14-13; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF COMMERCE

Bureau of Economic Analysis
[Docket No. 130131092-3092-01]
XRIN 0691-XC011

BE—-605: Quarterly Survey of Foreign
Direct Investment in the United
States—Transactions of U.S. Affiliate
With Foreign Parent

AGENCY: Bureau of Economic Analysis,
Commerce.

ACTION: Notice of reporting
requirements.

SUMMARY: By this Notice, the Bureau of
Economic Analysis is informing the
public that it is conducting the
mandatory survey titled BE-605,
Quarterly Survey of Foreign Direct
Investment in the United States—
Transactions of U.S. Affiliate with
Foreign Parent. This survey is
authorized by the International
Investment and Trade in Services
Survey Act.

SUPPLEMENTARY INFORMATION: This
Notice constitutes legal notification to
all United States persons (defined
below) who meet the reporting
requirements set forth in this Notice that
they must respond to, and comply with,
the surveys. Reports are due 30 days
after the close of each calendar or fiscal
quarter end; 45 days if the report is for
the final quarter of the financial
reporting year. The BE-605 survey
forms and instructions are available on
the BEA Web site at http://
www.bea.gov/
internationallindex.htmisurveys.

Definitions

(a) United States, when used in a
geographic sense, means the 50 States,
the District of Columbia, the
Commonwealth of Puerto Rico, and all
territories and possessions of the United
States.

(b) Foreign when used in a geographic
sense, means that which is situated
outside the United States or which
belongs to or is characteristic of a
country other than the United States.

(c) Person means any individual,
branch, partnership, associated group,
association, estate, trust, corporation, or
other organization (whether or not
organized under the laws of any State),
and any government (including a
foreign government, the United States
Government, a State or local
government, and any agency,
corporation, financial institution, or
other entity or instrumentality thereof,
including a government-sponsored
agency).


http://www.bea.gov/internationallindex.htm#surveys
http://www.bea.gov/internationallindex.htm#surveys
http://www.bea.gov/internationallindex.htm#surveys
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(d) Business enterprise means any
organization, association, branch, or
venture that exists for profit making
purposes or to otherwise secure
economic advantage, and any
ownership of any real estate.

Who Must Report

(a) The quarterly Form BE—605 is
required from each U.S. business
enterprise in which a foreign entity has
a direct and/or indirect ownership
interest of 10 percent or more of the
voting stock or an equivalent interest if
an unincorporated business and that
meets the additional conditions detailed
in Form BE-605.

(b) Entities required to report will be
contacted individually by the Bureau of
Economic Analysis (BEA). Entities not
contacted by BEA have no reporting
responsibilities.

What To Report: The survey collects
information on transactions between
parent companies and their affiliates
and on direct investment positions
(stocks).

How To Report: Reports can be filed
using BEA’s electronic reporting system
at http://www.bea.gov/efile. Copies of
the survey forms and instructions,
which contain complete information on
reporting procedures and definitions,
may be obtained at the BEA Web site
given above. Form BE-605 inquiries can
be made by phone to (202) 606-5577 or
by sending an email to be605@bea.gov.

When To Report: Reports are due to
BEA 30 days after the close of each
calendar or fiscal quarter; 45 days if the
report is for the final quarter of the
financial reporting year.

Paperwork Reduction Act Notice: This
data collection has been approved by
the Office of Management and Budget
(OMB) in accordance with the
Paperwork Reduction Act and assigned
control number 0608—-0009. An agency
may not conduct or sponsor, and a
person is not required to respond to, a
collection of information unless it
displays a valid control number
assigned by OMB. Public reporting
burden for these collections of
information are estimated to average 1
hour per response. Send comments
regarding this burden estimate to
Director, Bureau of Economic Analysis
(BE-1), U.S. Department of Commerce,
Washington, DC 20230; and to the
Office of Management and Budget,
Paperwork Reductions Project 0608—
0009, Washington, DC 20503.

Authority: 22 U.S.C. 3101-3108.
J. Steven Landefeld,
Director, Bureau of Economic Analysis.

[FR Doc. 2013-03611 Filed 2-14—13; 8:45 am]
BILLING CODE 3510-06-P

DEPARTMENT OF COMMERCE

Bureau of Economic Analysis
[Docket No. 130103005-3005-01]
XRIN 0691-XC002

BE-577: Quarterly Survey of U.S.
Direct Investment Abroad— Direct
Transactions of U.S. Reporter With
Foreign Affiliate

AGENCY: Bureau of Economic Analysis,
Commerce.

ACTION: Notice of reporting
requirements.

SUMMARY: By this Notice, the Bureau of
Economic Analysis, Department of
Commerce, is informing the public that
it is conducting the mandatory surveys
titled BE-577, Quarterly Survey of U.S.
Direct Investment Abroad—Direct
Transactions of U.S. Reporter with
Foreign Affiliate. This survey is
authorized by the International
Investment and Trade in Services
Survey Act.

SUPPLEMENTARY INFORMATION: This
Notice constitutes legal notification to
all United States persons (defined
below) who meet the reporting
requirements set forth in this Notice that
they must respond to, and comply with,
the surveys. Reports are due 30 days
after the close of each calendar or fiscal
quarter end; 45 days if the report is for
the final quarter of the financial
reporting year. The BE-577 survey
forms and instructions are available on
the BEA Web site at www.bea.gov/
internationallindex.htmitsurveys.

Definitions

(a) United States, when used in a
geographic sense, means the 50 States,
the District of Columbia, the
Commonwealth of Puerto Rico, and all
territories and possessions of the United
States.

(b) Foreign when used in a geographic
sense, means that which is situated
outside the United States or which
belongs to or is characteristic of a
country other than the United States.

(c) Person means any individual,
branch, partnership, associated group,
association, estate, trust, corporation, or
other organization (whether or not
organized under the laws of any State),
and any government (including a
foreign government, the United States
Government, a State or local
government, and any agency,
corporation, financial institution, or
other entity or instrumentality thereof,
including a government-sponsored
agency).

(d) Business enterprise means any
organization, association, branch, or

venture that exists for profit making
purposes or to otherwise secure
economic advantage, and any
ownership of any real estate.

Who Must Report

(a) The quarterly Form BE-577 is
required from each U.S. person that has
a direct and/or indirect ownership
interest of at least 10 percent of the
voting stock in an incorporated foreign
business enterprise or an equivalent
interest in an unincorporated foreign
business enterprise and that meets the
additional conditions detailed in Form
BE-577.

(b) Entities required to report will be
contacted individually by the Bureau of
Economic Analysis (BEA). Entities not
contacted by BEA have no reporting
responsibilities.

What To Report: The survey collects
information on transactions between
parent companies and their affiliates
and on direct investment positions
(stocks).

How To Report: Reports can be filed
using BEA’s electronic reporting system
at www.bea.gov/efile. Copies of the
survey forms and instructions, which
contain complete information on
reporting procedures and definitions,
may be obtained at the BEA Web site
given above. Form BE-577 inquiries can
be made by phone to (202) 606—-5557 or
by sending an email to be577@bea.gov.

When To Report: Reports are due to
BEA 30 days after the close of each
calendar or fiscal quarter; 45 days if the
report is for the final quarter of the
financial reporting year.

Paperwork Reduction Act Notice: This
data collection has been approved by
the Office of Management and Budget
(OMB) in accordance with the
Paperwork Reduction Act and assigned
control number 0608—0004. An agency
may not conduct or sponsor, and a
person is not required to respond to, a
collection of information unless it
displays a valid control number
assigned by OMB. Public reporting
burden for these collections of
information are estimated to average 1
hour per response. Send comments
regarding this burden estimate to
Director, Bureau of Economic Analysis
(BE-1), U.S. Department of Commerce,
Washington DC 20230; and to the Office
of Management and Budget, Paperwork
Reductions Project 0608—0004,
Washington DC 20503.

Authority: 22U.S.C. 3101-3108.
J. Steven Landefeld,
Director, Bureau of Economic Analysis.
[FR Doc. 2013-03607 Filed 2—14—13; 8:45 am]
BILLING CODE 3510-06-P
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DEPARTMENT OF COMMERCE
Economic Development Administration

The National Advisory Council on
Innovation and Entrepreneurship
Meeting of the National Advisory
Council on Innovation and
Entrepreneurship

AGENCY: U.S. Department of Commerce.

ACTION: Notice of an Open Meeting
Cancellation.

SUMMARY: The National Advisory
Council on Innovation and
Entrepreneurship (NACIE) has cancelled
its open meeting, originally planned for
Tuesday, February 19, 2013. The
meeting, which was to be the quarterly
meeting of NACIE, will not be held this
quarter. We expect the next quarterly
meeting to be held later this year. Please
visit the Web site of the Economic
Development Administration
(www.eda.gov) to see documents related
to previous NACIE meetings and
activities and notices about future
meetings.

FOR FURTHER INFORMATION CONTACT: Nish
Acharya, Office of Innovation and
Entrepreneurship, Room 70007R, 1401
Constitution Avenue, Washington DC
20230; telephone: 202-482-4068.

Dated: February 6, 2013.
Nish Acharya
Director, Office of Innovation &

Entrepreneurship, U.S. Department of
Commerce.

[FR Doc. 2013—03124 Filed 2-14-13; 8:45 am]|
BILLING CODE 3510-03-P

DEPARTMENT OF COMMERCE
Bureau of Industry and Security

Connor Hayden Kraegel, 19917
Spurrier Avenue, Poolesville, MD
20837; Order Denying Export
Privileges

On August 24, 2011, in the U.S.
District Court, District of Maryland,
Connor Hayden Kraegel (‘“Kraegel’’) was
convicted of violating Section 38 of the
Arms Export Control Act (22 U.S.C.
2778 (2006 & Supp. IV 2010)) (‘AECA”).
Specifically, Kraegel was convicted of
knowingly and willfully exporting from
the United States a set of AN/AVS—-6
night vision goggles, which is
designated as a defense article on the
United States Munitions List, without
having first obtained from the
Department of State a license for such
export. Kraegel was sentenced to eight
months of prison, to run concurrent
with the sentence imposed in the

United States District Court for the
District of Montana, Case 10-27-BU—
SWM. Kraegel was entitled to credit for
time served and was released from
prison on April 2, 2012. Kraegel is also
listed on the U.S. Department of State
Debarred List.

Section 766.25 of the Export
Administration Regulations (“EAR” or
“Regulations”) * provides, in pertinent
part, that “[t]he Director of the Office of
Exporter Services, in consultation with
the Director of the Office of Export
Enforcement, may deny the export
privileges of any person who has been
convicted of a violation of the Export
Administration Act (“EAA”), the EAR,
or any order, license or authorization
issued thereunder; any regulation,
license, or order issued under the
International Emergency Economic
Powers Act (50 U.S.C. 1701-1706); 18
U.S.C. 793, 794 or 798; section 4(b) of
the Internal Security Act of 1950 (50
U.S.C. 783(b)), or section 38 of the Arms
Export Control Act (22 U.S.C. 2778).” 15
CFR 766.25(a); see also Section 11(h) of
the EAA, 50 U.S.C. app. § 2410(h). The
denial of export privileges under this
provision may be for a period of up to
10 years from the date of the conviction.
15 CFR 766.25(d); see also 50 U.S.C.
app. § 2410(h). In addition, Section
750.8 of the Regulations states that the
Bureau of Industry and Security’s Office
of Exporter Services may revoke any
Bureau of Industry and Security (‘“BIS”)
licenses previously issued in which the
person had an interest in at the time of
his conviction.

I have received notice of Kraegel’s
conviction for violating the AECA, and
have provided notice and an
opportunity for Kraegel to make a
written submission to BIS, as provided
in Section 766.25 of the Regulations. I
have received a submission from
Kraegel. Based upon my review and
consultations with BIS’s Office of
Export Enforcement, including its
Director, and the facts available to BIS,
I have decided to deny Kraegel’s export
privileges under the Regulations for a
period of 10 years from the date of
Kraegel’s conviction. I have also
decided to revoke all licenses issued

1The Regulations are currently codified in the
Code of Federal Regulations at 15 CFR parts 730—
774 (2012). The Regulations issued pursuant to the
Export Administration Act (50 U.S.C. app. §§2401—
2420 (2000)) (“EAA”). Since August 21, 2001, the
EAA has been in lapse and the President, through
Executive Order 13222 of August 17, 2001 (3 CFR
2001 Comp. 783 (2002)), which has been extended
by successive Presidential Notices, the most recent
being that of August 15, 2012 (77 FR 49699 (August
16, 2012)), has continued the Regulations in effect
under the International Emergency Economic
Powers Act (50 U.S.C. 1701, et seq. (2006 & Supp.
1V 2010)).

pursuant to the Act or Regulations in
which Kraegel had an interest at the
time of his conviction.

Accordingly, it is hereby ordered.

I. Until August 24, 2021, Connor
Hayden Kraegel, with a last known
address at: 19917 Spurrier Avenue,
Poolesville, MD 20837, and when acting
for or on behalf of Kraegel, his
representatives, assigns, agents or
employees (the “Denied Person”), may
not, directly or indirectly, participate in
any way in any transaction involving
any commodity, software or technology
(hereinafter collectively referred to as
“item”’) exported or to be exported from
the United States that is subject to the
Regulations, including, but not limited
to:

A. Applying for, obtaining, or using
any license, License Exception, or
export control document;

B. Carrying on negotiations
concerning, or ordering, buying,
receiving, using, selling, delivering,
storing, disposing of, forwarding,
transporting, financing, or otherwise
servicing in any way, any transaction
involving any item exported or to be
exported from the United States that is
subject to the Regulations, or in any
other activity subject to the Regulations;
or

C. Benefitting in any way from any
transaction involving any item exported
or to be exported from the United States
that is subject to the Regulations, or in
any other activity subject to the
Regulations.

II. No person may, directly or
indirectly, do any of the following:

A. Export or reexport to or on behalf
of the Denied Person any item subject to
the Regulations;

B. Take any action that facilitates the
acquisition or attempted acquisition by
the Denied Person of the ownership,
possession, or control of any item
subject to the Regulations that has been
or will be exported from the United
States, including financing or other
support activities related to a
transaction whereby the Denied Person
acquires or attempts to acquire such
ownership, possession or control;

C. Take any action to acquire from or
to facilitate the acquisition or attempted
acquisition from the Denied Person of
any item subject to the Regulations that
has been exported from the United
States;

D. Obtain from the Denied Person in
the United States any item subject to the
Regulations with knowledge or reason
to know that the item will be, or is
intended to be, exported from the
United States; or

E. Engage in any transaction to service
any item subject to the Regulations that
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has been or will be exported from the
United States and which is owned,
possessed or controlled by the Denied
Person, or service any item, of whatever
origin, that is owned, possessed or
controlled by the Denied Person if such
service involves the use of any item
subject to the Regulations that has been
or will be exported from the United
States. For purposes of this paragraph,
servicing means installation,
maintenance, repair, modification or
testing.

III. After notice and opportunity for
comment as provided in Section 766.23
of the Regulations, any other person,
firm, corporation, or business
organization related to Kraegel by
affiliation, ownership, control or
position of responsibility in the conduct
of trade or related services may also be
subject to the provisions of this Order if
necessary to prevent evasion of the
Order.

IV. This Order does not prohibit any
export, reexport, or other transaction
subject to the Regulations where the
only items involved that are subject to
the Regulations are the foreign-
produced direct product of U.S.-origin
technology.

V. This Order is effective immediately
and shall remain in effect until August
24, 2021.

VI. In accordance with Part 756 of the
Regulations, Kraegel may file an appeal
of this Order with the Under Secretary
of Commerce for Industry and Security.
The appeal must be filed within 45 days
from the date of this Order and must
comply with the provisions of Part 756
of the Regulations.

VII. A copy of this Order shall be
delivered to the Kraegel. This Order
shall be published in the Federal
Register.

Issued this 8th day of February, 2013.
Bernard Kritzer,
Director, Office of Exporter Services .
[FR Doc. 2013-03547 Filed 2—-14—13; 8:45 am]
BILLING CODE P

DEPARTMENT OF COMMERCE
Bureau of Industry and Security

Transportation and Related Equipment
Technical Advisory Committee; Notice
of Partially Closed Meeting

The Transportation and Related
Equipment Technical Advisory
Committee will meet on

March 7, 2013, 9:30 a.m., in the
Herbert C. Hoover Building, Room
6087B, 14th Street between Constitution
& Pennsylvania Avenues NW.
Washington, DC. The Committee

advises the Office of the Assistant
Secretary for Export Administration
with respect to technical questions that
affect the level of export controls
applicable to transportation and related
equipment or technology.

Agenda

Public Session

1. Welcome and Introductions.

2. Status reports by working group
chairs.

3. Public comments and Proposals.

Closed Session

4. Discussion of matters determined to
be exempt from the provisions relating
to public meetings found in 5 U.S.C.
app. 2 §§10(a)(1) and 10(a)(3).

The open session will be accessible
via teleconference to 20 participants on
a first come, first serve basis. To join the
conference, submit inquiries to Ms.
Yvette Springer at
Yvette.Springer@bis.doc.gov no later
than February 28, 2013.

A limited number of seats will be
available during the public session of
the meeting. Reservations are not
accepted. To the extent time permits,
members of the public may present oral
statements to the Committee. The public
may submit written statements at any
time before or after the meeting.
However, to facilitate distribution of
public presentation materials to
Committee members, the Committee
suggests that presenters forward the
public presentation materials prior to
the meeting to Ms. Springer via email.

The Assistant Secretary for
Administration, with the concurrence of
the delegate of the General Counsel,
formally determined on October 19,
2012, pursuant to Section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. app. 2 §(10)(d)), that
the portion of the meeting dealing with
pre-decisional changes to the Commerce
Control List and U.S. export control
policies shall be exempt from the
provisions relating to public meetings
found in 5 U.S.C. app. 2 §§10(a)(1) and
10(a)(3). The remaining portions of the
meeting will be open to the public.

For more information, call Yvette
Springer at (202) 482-2813.

Dated: February 11, 2013.
Yvette Springer,
Committee Liaison Officer.
[FR Doc. 2013—-03617 Filed 2—14-13; 8:45 am]
BILLING CODE P

DEPARTMENT OF COMMERCE
International Trade Administration
[A-570-900]

Diamond Sawblades and Parts Thereof
From the People’s Republic of China:
Final Results of Antidumping Duty
Administrative Review; 2009-2010

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: On December 6, 2011, the
Department of Commerce (the
Department) published the preliminary
results of the administrative review of
the antidumping duty order on diamond
sawblades and parts thereof (diamond
sawblades) from the People’s Republic
of China (the PRC). The period of review
(POR) is January 23, 2009, through
October 31, 2010. For the final results,
we continue to find that certain
companies covered by this review made
sales of subject merchandise at less than
normal value.

DATES: Effective Date: February 15,
2013.

FOR FURTHER INFORMATION CONTACT:
Michael Romani or Yang Jin Chun, AD/
CVD Operations, Office 1, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue NW., Washington, DC 20230;
telephone: (202) 482—0198 or (202) 482—
5760, respectively.

SUPPLEMENTARY INFORMATION:
Background

On December 6, 2011, the Department
published the preliminary results of the
administrative review of the
antidumping duty order on diamond
sawblades from the PRC.1 We received
case and rebuttal briefs with respect to
the Preliminary Results and, at the
request of interested parties, we held a
hearing on February 23, 2012.

On April 5, 2012, the Diamond
Sawblades Manufacturers Coalition (the
petitioner) alleged that Korean
respondents Ehwa Diamond Industrial
Co., Ltd., and Shinhan Diamond
Industrial Co., Ltd. and SH Trading Inc.,
and their respective Chinese
subsidiaries Weihai Xiangguang
Mechanical Industrial Co., Ltd.
(Weihai), and Qingdao Shinhan
Diamond Industrial Co., Ltd. (Qingdao
Shinhan), sold diamond sawblades into

1 See Diamond Sawblades and Parts Thereof
From the People’s Republic of China: Preliminary
Results of Antidumping Duty Administrative
Review and Intent to Rescind Review in Part, 76 FR
76135 (December 6, 2011) (Preliminary Results).
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the United States bearing false country
of origin designations.

We extended the due date for the final
results of review to June 4, 2012.2 On
June 4, 2012, the Department deferred
the final results of this administrative
review in order to address the
petitioner’s fraud allegations.3

On January 8, 2013, we issued a post-
preliminary memorandum finding that
the information submitted by Weihai
and Qingdao Shinhan is reliable for the
final results of the review.4

We have conducted this
administrative review in accordance
with section 751 of the Tariff Act of
1930, as amended (the Act).

Fraud Allegation

We continue to find the information
Weihai and Qingdao Shinhan submitted
in this review to be reliable for the final
results of review.5

Scope of the Order

The merchandise subject to the order
is diamond sawblades. The diamond
sawblades subject to the order are
currently classifiable under subheadings
8202 to 8206 of the Harmonized Tariff
Schedule of the United States (HTSUS),
and may also enter under 6804.21.00.
The HTSUS subheadings are provided
for convenience and customs purposes.
A full description of the scope of the
order is contained in the Final Decision
Memorandum. The written description
is dispositive.

2 See Diamond Sawblades and Parts Thereof
From the People’s Republic of China: Extension of
Time Limit for Final Results of Antidumping Duty
Administrative Review, 77 FR 14733 (March 13,
2012), and Diamond Sawblades and Parts Thereof
From the Republic of Korea and the People’s
Republic of China: Extension of Time Limits for the
Final Results of the Antidumping Duty
Administrative Reviews, 77 FR 20788 (April 6,
2012).

3 See Memorandum to Paul Piquado, Assistant
Secretary for Import Administration, entitled
“Diamond Sawblades and Parts Thereof From the
Republic of Korea and the People’s Republic of
China: Deferral of the Final Results of the First
Antidumping Duty Administrative Reviews,” dated
June 4, 2012.

4 See Memorandum to Paul Piquado, Assistant
Secretary for Import Administration, entitled
€2009/2010 Review of the Antidumping Duty
Orders on Diamond Sawblades and Parts Thereof
From the Republic of Korea and the People’s
Republic of China: Post-Preliminary Analysis,”
dated January 8, 2013. See also Memorandum to
Paul Piquado, Assistant Secretary for Import
Administration, from Gary Taverman, Senior
Advisor for Antidumping and Countervailing Duty
Operations, entitled “Issues and Decision
Memorandum for the Administrative Review of the
Antidumping Duty Order on Diamond Sawblades
and Parts Thereof From the People’s Republic of
China covering the Period January 23, 2009,
through October 31, 2010,” dated February 8, 2013
(Final Decision Memorandum), which is hereby
adopted by this notice, at Comment 27.

5 See Final Decision Memorandum for more
details.

Analysis of Comments Received

All issues raised in the case briefs by
parties to this administrative review are
addressed in the Final Decision
Memorandum. A list of the issues raised
is attached to this notice as an
appendix. The Final Decision
Memorandum is a public document and
is on file electronically via Import
Administration’s Antidumping and
Countervailing Duty Centralized
Electronic Service System (IA ACCESS).
Access to IA ACCESS is available to
registered users at http://
iaaccess.trade.gov and is available to all
parties in the Central Records Unit,
Room 7046 of the main Department of
Commerce building. In addition, a
complete version of the Final Decision
Memorandum can be accessed directly
on the Import Administration Web site
at http://ia.ita.doc.gov/frn/index.html.
The signed Final Decision
Memorandum and the electronic
versions of the Final Decision
Memorandum are identical in content.

Rescission of Administrative Review in
Part

We preliminarily found that Shanghai
Deda Industry & Trading Co., Ltd.
(Shanghai Deda) did not have any
exports of subject merchandise during
the POR and, on this basis, we stated
our intent to rescind the review in part.5
We continue to find that the company
had no shipments of subject
merchandise during the POR and are
rescinding this review for Shanghai
Deda.

On March 28, 2011, the petitioner
withdrew its request for review of the
following companies:

Electrolux Construction Products

(Xiamen) Co. Ltd.

Hebei Jikai Industrial Group Co., Ltd.
Huachang Diamond Tools

Manufacturing Co., Ltd.

Jiangsu Fengyu Tools Co., Ltd.

Jiangyin Likn Industry Co., Ltd.

Protech Diamond Tools

Quanzhou Shuangyang Diamond Tools
Co., Ltd.

Task Tools & Abrasives

Zhejiang Wanda Import and Export Co.

Zhejiang Wanda Tools Group Corp.

Zhejiang Wanli Super-hard Materials

Co., Ltd.

In the Preliminary Results, we
assigned the PRC-wide rate to these
companies. In its case brief, Hebei Jikai
Industrial Group Co., Ltd. (Hebei Jikai)
requested that the Department rescind
the review of these companies because
the petitioner was the only party that
requested their review and because the

6 See Preliminary Results, 76 FR at 76136.

petitioner timely withdrew its request.
On August 8, 2012, we rescinded the
review in part for Hebei Jikai and
Jiangyin Likn Industry Co., Ltd.?
Because the other companies listed
above have not previously received a
separate rate, we did not rescind this
review with respect to those companies.
While the request for review for those
companies was timely withdrawn, those
companies remain part of the PRC-wide
entity.

Surrogate Country

In the Preliminary Results, we treated
the PRC as a non-market-economy
(NME) country and, therefore, we
calculated normal value in accordance
with section 773(c) of the Act. We
selected India as the surrogate country,
pursuant to section 773(c)(4) of the Act,
because it is a significant producer of
merchandise comparable to subject
merchandise and is at a level of
economic development comparable to
the PRC.8 For the final results of review,
we have continued to treat the PRC as
an NME country and have used the
same primary surrogate country, India.

Affiliation

In the Preliminary Results, we treated
five companies as a single entity, the
ATM Single Entity,® for purposes of
calculating a single margin.1® We have
received and evaluated the comments
with respect to ATM Single Entity and
whether to expand it to include two
additional companies. For these final
results, we have determined not to
include any additional companies in
ATM Single Entity.11

Separate Rates

In proceedings involving NME
countries, the Department begins with a
rebuttable presumption that all
companies within the country are
subject to government control and, thus,
should be assigned a single
antidumping duty deposit rate.12 It is

7 See Diamond Sawblades and Parts Thereof
From the People’s Republic of China: Rescission of
Antidumping Duty Administrative Review in Part,
77 FR 47362 (August 8, 2012).

8 See Preliminary Results, 76 FR at 76136.

9 ATM Single Entity includes Advanced
Technology & Materials Co., Ltd., Beijing Gang Yan
Diamond Products Co., Ltd., HXF Saw Co., Ltd.,
AT&M International Trading Co., Ltd., and Cliff
International Ltd.

10 See Preliminary Results, 76 FR at 76136.

11 See Final Decision Memorandum at Comments
1 and 2.

12 See, e.g.,Final Determination of Sales at Less
Than Fair Value and Final Partial Affirmative
Determination of Critical Circumstances: Diamond
Sawblades and Parts Thereof From the People’s
Republic of China, 71 FR 29303 (May 22, 2006), and
Notice of Final Determination of Sales at Less Than
Fair Value, and Affirmative Critical Circumstances,
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the Department’s policy to assign all examined but based this determination Marain

: . . . Company 17 g
exporters of merchandise subject to on record evidence that is reasonably (percent)
review in an NME country this single reflective of the potential dumping ) )
rate unless an exporter can demonstrate  margin for the companies not selected Jiangsu Inter-China Group
that it is sufficiently independent so as  for individual examination and eligible ~  CorPoration ............. 955
to be entitled to a separate rate.13 fi te rate in this administrati Jiangsu Youhe Tool Man-

P . or a separate rate in this administrative
In the Preliminary Results, we found review ufacturer Co., Ltd. ......... 955
. o P, : Qingdao Shinhan Dia-

that, in addition to the companies we m :

’ ; - ond Industrial Co., Ltd. 9.55
selected for individual examination, Changes Since the Preliminary Results Quanzhou Zhongzhi Dia-
C?rt.eﬁﬁ.ior?panies d;amoilstrtatted ’{)heir Based on our analysis of comments R'rT;]ondHT(?o' Co. Ltd. T 9.55
glgl ! lty t(')r Siﬁaﬁ}? rate s atuil fy ¢ received, we have made revisions that S;nﬁ%olae;?n%g:a(s:ic\)/.és td. 9.55

emonstraung that they operated Iree o1 - 1,y6 changed the results for certain hanghai L
de jure and de facto government ios. Additionall N d (Shanghai) Co., Ltd. ...... 9.55
trol.14 We received comments from ooy P oo rona’y, /e ave Made  shanghai Robtol Tool
potn L et iy ¢ calculation programming changes for Manufacturing Co., Ltd. 9.55
1nterets te peflx%sfv[resg_ar lmé t'f Seé) ara de the final results. For further details on Shijiazhuang Global New
rate stafus ol A mngle nntily. base the changes we made for these final Century Tools Co., Ltd. 9.55
on the information on the record of this 1 h i Weihai Xiangguang Me-

. tinue to find that ATM resu ts., see the company-speciiic hanical Idustrial O
review, we com analysis memoranda, the Final Decision chanical Industrial Co.,

Single Entity has demonstrated an . Ltd. oo 9.55
. Memorandum, and the final surrogate

absence of de jure and de facto value memorandum dated concurrentl Wuhan Wanbang Laser
government control and is, thus, eligible V\?itlfllethig ngtii:e u ated concurrently _Diamond Tools Co. ....... 9.55
for a separate rate.1> We also continue ’ Xiamen ZL Diamond
to find that the other respondents that Final Results of the Review thﬁgggo\lﬁgﬁnc%b Il_std. """ 9.55
recel’ve’d separate yates In .th'e As a result of the administrative Group Co., Ltd. ............. 9.55
Preliminary Results are eligible for X -

: B . PRC-Wide Entity20 ........... 164.09
separate rates. review, we determine that the following

Separate Rate for a Non-Selected
Company

In the Preliminary Results, with
regard to companies not selected for
individual examination, we explained
that, because (1) the statute and the
Department’s regulations do not address
the establishment of a rate to be applied
to individual companies not selected for
examination when the Department
limits its examination in an
administrative review pursuant to
section 777A(c)(2) of the Act, and (2) the
Department’s usual practice has been to
average the margins for the selected
companies, excluding margins that are
zero, de minimis, or based entirely on
facts available,1¢ we assigned the
antidumping duty margin for Weihai to
companies not selected for individual
examination and eligible for a separate
rate. We are continuing to assign them
Weihai’s rate, 9.55 percent, for these
final results. In assigning this separate
rate, we did not impute the actions of
any other companies to the behavior of
the companies not individually

In Part: Certain Lined Paper Products From the
People’s Republic of China, 71 FR 53079
(September 8, 2006).

13 See Initiation of Antidumping and
Countervailing Duty Administrative Reviews and
Requests for Revocation in Part, 75 FR 81565, 81566
(December 28, 2010) (Initiation).

14 See Preliminary Results, 76 FR at 76136-37.

15 See Final Decision Memorandum at Comments
1and 2.

16 See Ball Bearings and Parts Thereof From
France, Germany, Italy, Japan, and the United
Kingdom: Final Results of Antidumping Duty
Administrative Reviews and Rescission of Reviews
in Part, 73 FR 52823, 52824 (September 11, 2008),
and accompanying Issues and Decision
Memorandum at Comment 16.

weighted-average percentage dumping
margins exist for the period January 23,
2009, through October 31, 2010:

o

Advanced Technology &

Materials Co., Ltd. ......... 0.15
ASHINE Diamond Tools

Co., Ltd. oo 9.55
AT&M International Trad-

ing Co., Ltd. .....cceeeenen. 0.15
Beijing Gang Yan Dia-

mond Products Co. ....... 0.15
Bosun Tools Co., Ltd. ....... 9.55
Chengdu Huifeng Dia-

mond Tools Co., Ltd. .... 9.55
Cliff International Ltd.18 .... 0.15
Danyang Hantronic Import

& Export Co., Ltd. ......... 9.55
Danyang Huachang Dia-

mond Tools Manufac-

turing Co., Ltd. .............. 9.55
Danyang NYCL Tools

Manufacturing Co., Ltd. 9.55
Fujian Quanzhou Wanlong

Stone Co., Ltd. .............. 9.55
Guilin Tebon Superhard

Material Co., Ltd. .......... 9.55
Hangzhou Deer King In-

dustrial & Trading Co.,

Ltd. e 9.55
Hebei Husqgvarna-Jikai Di-

amond Tools Co., Ltd. .. 9.55
Hebei XMF Tools Group

Co., Ltd.19 e 9.55
Henan Huanghe Whirlwind

Co., Ltd. e 9.55
Henan Huanghe Whirlwind

International Co., Ltd. ... 9.55
Huzhou Gu’s Import & Ex-

port Co., Ltd. .....cc........ 9.55
HXF Saw Co., Ltd. ........... 0.15
Jiangsu Fengtai Diamond

Tool Manufacture Co.,

Ltd. e 9.55

Assessment

The Department shall determine, and
U.S. Customs and Border Protection
(CBP) shall assess, antidumping duties
on all appropriate entries. In accordance
with 19 CFR 351.212(b)(1), we have
calculated, whenever possible, an
exporter/importer (or customer)-specific
assessment rate or value for
merchandise subject to this review as
described below.

For ATM Single Entity, we will
instruct CBP to liquidate all entries

17 For explanations on the names of certain
companies, see Preliminary Results, 76 FR at
76136-37.

18 Cliff International Ltd. also used the company
name Cliff (Tianjin) International Ltd., according to
various documents provided in ATM Single Entity’s
May 10, 2011, section A response.

19 Hebei XMF Tools Group Co., Ltd., reported that
its correct name is Hebei XMF Tools Group Co.,
Ltd., and not Hebei XMF Tools (Group) Co., Ltd.,
which is the name we stated in the Initiation, 75
FR at 81567, and the Preliminary Results, 77 FR at
76137, 76141. See the letter from Hebei XMF Tools
Group Co., Ltd., dated December 2, 2011.

20 The PRC-wide entity includes the following
companies: Central Iron and Steel Research
Institute Group, Danyang Aurui Hardware Products
Co., Ltd., Danyang Dida Diamond Tools
Manufacturing Co., Ltd., Danyang Tsunda Diamond
Tools Co., Ltd., Danyang Weiwang Tools
Manufacturing Co., Ltd., Electrolux Construction
Products (Xiamen) Co. Ltd., Huachang Diamond
Tools Manufacturing Co., Ltd., Hua Da
Superabrasive Tools Technology Co., Ltd., Jiangsu
Fengyu Tools Co., Ltd., Protech Diamond Tools,
Pujiang Talent Diamond Tools Co., Ltd., Quanzhou
Shuangyang Diamond Tools Co., Ltd., Sichuan
Huili Tools Co., Task Tools & Abrasives, Wuxi
Lianhua Superhard Material Tools Co., Ltd.,
Zhejiang Tea Import & Export Co., Ltd., Zhejiang
Wanda Import and Export Co., Zhejiang Wanda
Tools Group Corp., and Zhejiang Wanli Super-hard
Materials Co., Ltd.
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during the POR without regard to
antidumping duties in accordance with
19 CFR 351.106(c)(2). For customers or
importers of Weihai for which we do
not have entered value, we have
calculated customer/importer-specific
antidumping duty assessment amounts
based on the ratio of the total amount of
antidumping duties calculated for the
examined sales of subject merchandise
to the total quantity of subject
merchandise sold in those transactions.
For customers or importers of Weihai
for which we received entered-value
information, we have calculated
customer/importer-specific
antidumping duty assessment rates
based on customer/importer-specific ad
valorem rates in accordance with 19
CFR 351.212(b)(1). For all non-selected
respondents that received a separate
rate, we will instruct CBP to apply an
antidumping duty assessment rate of
9.55 percent to all entries of subject
merchandise that entered the United
States during the POR. For all other
companies, we will instruct CBP to
apply an antidumping duty assessment
rate of 164.09 percent to all entries of
subject merchandise exported by these
companies.

We intend to issue assessment
instructions to CBP 15 days after the
date of publication of the final results of
review.

Cash Deposit Requirements

The following cash deposit
requirements will be effective upon
publication of these final results of
review for all shipments of the subject
merchandise entered, or withdrawn
from warehouse, for consumption on or
after the publication date as provided by
section 751(a)(2)(C) of the Act: (1) For
subject merchandise exported by the
companies listed above that have
separate rates, the cash deposit rate will
be the rate established in this final
results of review for each exporter as
listed above, except if the rate is zero or
de minimis, then no cash deposit will be
required for that exporter; (2) for
previously investigated companies not
listed above that have separate rates, the
cash deposit rate will continue to be the
company-specific rate published for the
investigation; (3) for all other PRC
exporters of subject merchandise which
have not been found to be entitled to a
separate rate, the cash deposit rate will
be the PRC-wide rate of 164.09 percent;
(4) for all non-PRC exporters of subject
merchandise which have not received
their own rate, the cash deposit rate will
be the rate applicable to the PRC entity
that supplied that non-PRC exporter.
These deposit requirements shall
remain in effect until further notice.

Notifications

This notice serves as a final reminder
to importers of their responsibility
under 19 CFR 351.402(f)(2) to file a
certificate regarding the reimbursement
of antidumping duties prior to
liquidation of the relevant entries
during this review period. Failure to
comply with this requirement could
result in the Secretary’s presumption
that reimbursement of the antidumping
duties occurred and the subsequent
assessment of double antidumping
duties.

This notice also serves as the only
reminder to parties subject to
administrative protective order (APO) of
their responsibility concerning the
return or destruction of proprietary
information disclosed under APO in
accordance with 19 CFR 351.305(a)(3).
Timely written notification of the return
or destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and terms of an
APO is a sanctionable violation.

These final results of review are
issued and published in accordance
with sections 751(a)(1) and 777(i) of the
Act.

Dated: February 8, 2013.
Paul Piquado,

Assistant Secretary for Import
Administration.

Appendix

1. Separate Rate

2. Corporate Affiliation

3. Respondent Selection

4. Surrogate Values

Air Freight

Brokerage and Handling

Cores

Diamond Powder

Electricity

Financial Ratios

Gasoline

Paraffin Wax

Steel Types 1, 2, 3, and 6

Tin Powder

5. Status of the Order

6. Combination Rates

7. Assessment Period

8. Instructions to CBP

9. Zeroing

10. Fraud Allegations and the Reliability of
Respondents’ Submissions

[FR Doc. 2013—-03481 Filed 2—14-13; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-981]

Utility Scale Wind Towers From the
People’s Republic of China:
Antidumping Duty Order

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: Based on affirmative final
determinations by the Department of
Commerce (the “Department”) and the
International Trade Commission
(“ITC”), the Department is issuing an
antidumping duty order on utility scale
wind towers (“wind towers”’) from the
People’s Republic of China (“PRC”).

DATES: Effective Date: February 15,
2013.

FOR FURTHER INFORMATION CONTACT: Lilit
Astvatsatrian, Shawn Higgins, Thomas
Martin, or Trisha Tran, AD/CVD
Operations, Office 4, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue NW., Washington, DC 20230;
telephone: (202) 482-6412, (202) 482—
0679, (202) 482-3936, or (202) 482—
4852, respectively.

SUPPLEMENTARY INFORMATION:
Background

In accordance with sections 735(d)
and 777(i)(1) of the Tariff Act of 1930,
as amended (‘““Act’’), on December 26,
2012, the Department published the
final determination of sales at less than
fair value in the antidumping duty
investigation of wind towers from the
PRC.1 On February 8, 2013, the ITC
notified the Department of its
affirmative determination that an
industry in the United States is
materially injured or threatened with
material injury by reason of imports of
wind towers from the PRC.2

Scope of the Order

The merchandise covered by this
order are certain wind towers, whether
or not tapered, and sections thereof.
Certain wind towers are designed to
support the nacelle and rotor blades in
a wind turbine with a minimum rated
electrical power generation capacity in
excess of 100 kilowatts and with a

1 See Utility Scale Wind Towers From the People’s
Republic of China: Final Determination of Sales at
Less Than Fair Value, 77 FR 75992 (December 26,
2012).

2 See Utility Scale Wind Towers from China and
Vietnam, USITC Investigation Nos. 701-TA-486
and 731-TA-1195-1196 (Final), USITC Publication
4372 (February 2013) (“ITC Report”).
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minimum height of 50 meters measured
from the base of the tower to the bottom
of the nacelle (i.e., where the top of the
tower and nacelle are joined) when fully
assembled.

A wind tower section consists of, at
a minimum, multiple steel plates rolled
into cylindrical or conical shapes and
welded together (or otherwise attached)
to form a steel shell, regardless of
coating, end-finish, painting, treatment,
or method of manufacture, and with or
without flanges, doors, or internal or
external components (e.g., flooring/
decking, ladders, lifts, electrical buss
boxes, electrical cabling, conduit, cable
harness for nacelle generator, interior
lighting, tool and storage lockers)
attached to the wind tower section.
Several wind tower sections are
normally required to form a completed
wind tower.

Wind towers and sections thereof are
included within the scope whether or
not they are joined with nonsubject
merchandise, such as nacelles or rotor
blades, and whether or not they have
internal or external components
attached to the subject merchandise.

Specifically excluded from the scope
are nacelles and rotor blades, regardless
of whether they are attached to the wind
tower. Also excluded are any internal or
external components which are not
attached to the wind towers or sections
thereof.

Merchandise covered by the order is
currently classified in the Harmonized
Tariff System of the United States
(“HTSUS”) under subheadings
7308.20.0020 3 or 8502.31.0000.4 Prior
to 2011, merchandise covered by the
order was classified in the HTSUS
under subheading 7308.20.0000 and
may continue to be to some degree.
While the HTSUS subheadings are
provided for convenience and customs
purposes, the written description of the
scope of the order is dispositive.

Antidumping Duty Order

As noted above, on February 8, 2013,
in accordance with section 735(d) of the
Act, the ITC notified the Department of
its determination that an industry in the
United States is materially injured or
threatened with material injury by
reason of imports of wind towers from
the PRC. Therefore, in accordance with
section 736(a)(1) of the Act, the
Department will direct U.S. Customs
and Border Protection (““CBP’’) to assess,

3Wind towers are classified under HTSUS
7308.20.0020 when imported as a tower or tower
section(s) alone.

4Wind towers may also be classified under
HTSUS 8502.31.0000 when imported as part of a
wind turbine (i.e., accompanying nacelles and/or
rotor blades).

upon further instruction by the
Department, antidumping duties equal
to the amount by which the normal
value of the merchandise exceeds the
export price (or constructed export
price) of the merchandise, for all
relevant entries of wind towers from the
PRC.

Section 736(b)(1) of the Act
establishes a “general rule” that, if the
ITC, in its final determination, finds
“material injury or threat of material
injury which, but for the suspension of
liquidation under section 733(d)(2) {of
the Act} would have led to a finding of
material injury,” then entries of the
subject merchandise, the liquidation of
which has been suspended pursuant to
the Department’s preliminary
determination under section 733(d)(2) of
the Act, shall be subject to the
imposition of antidumping duties.
Section 736(b)(2) of the Act establishes
a “special rule” that, if the ITC’s final
injury determination is based on the
threat of material injury (other than
threat of material injury described in the
“general rule”’) antidumping duties
shall be assessed on subject
merchandise entered, or withdrawn
from warehouse, for consumption on or
after the date of publication of the ITC’s
notice of final determination. Under this
“special rule,” the Department orders
CBP to terminate suspension and refund
any cash deposit of estimated
antidumping duties for entries made
since the Department’s preliminary
antidumping duty determination 5 and
before publication of the ITC’s final
injury determination.®

After reviewing the ITC’s final
determination, the Department
determines that the “special rule”
pursuant to section 736(b)(2) of the Act
is applicable to the imposition of
antidumping duties under this order. Of
the votes in the ITC’s final
determination, two commissioners
determined that an industry in the
United States is materially injured by
reason of imports of utility scale wind

5 See Utility Scale Wind Towers From the People’s
Republic of China: Preliminary Determination of
Sales at Less Than Fair Value and Postponement
of Final Determination, 77 FR 46034 (August 2,
2012) (“Preliminary Determination”).

6 Section 736(b)(2) of the Act (“the Department
shall release any bonds or other security made, and
refund any cash deposit made* * *with respect to
entries of the merchandise entered, or withdrawn
from warehouse, for consumption before {the date
of the publication of the ITC’s affirmative final
injury determination}”); see, e.g., Narrow Woven
Ribbons With Woven Selvedge From Taiwan and
the People’s Republic of China: Antidumping Duty
Orders, 75 FR 53632, 53633 (September 1, 2010)
(where the Department ordered the termination of
suspension and refund of duties for entries
occurring prior to the publication of the ITC’s
affirmative threat determination).

towers from the PRC and the Socialist
Republic of Vietnam, one commissioner
determined that an industry in the
United States is threatened with
material injury by reason of such
imports and further determined that he
would not have found material injury
but for the suspension of liquidation,
and three commissioners determined
that an industry in the United States is
not materially injured or threatened
with material injury by reason of such
imports.” Because the ITC’s
determination that an industry in the
United States is materially injured or
threatened with material injury is not
accompanied by a finding that material
injury would have resulted but for the
suspension of liquidation of entries
since the Preliminary Determination,
the Department determines that the
“general rule”” of section 736(b)(1) of the
Act does not apply.8 Therefore, in
accordance with the “special rule” of
section 736(b)(2) of the Act, the
Department will instruct CBP to
terminate the suspension of liquidation
for entries of wind towers from the PRC
entered, or withdrawn from warehouse,
for consumption prior to the publication
of the ITC’s final determination and
refund any cash deposit of estimated
antidumping duties for these entries.

Suspension of Liquidation and
Collection of Cash Deposit

In accordance with sections
735(c)(1)(B) and 736(b)(2) of the Act, the
Department will instruct CBP to
suspend liquidation on all entries of
subject merchandise from the PRC made
on or after the date of the publication of
the ITC’s final affirmative injury
determination. The Department will
also instruct CBP to require cash
deposits equal to the estimated amount
by which the normal value exceeds the
U.S. price as indicated in the chart
below. These cash deposit rates will be
adjusted, where appropriate, for export
subsidies. These instructions
suspending liquidation will remain in
effect until further notice.

Accordingly, effective on the date of
publication of the ITC’s final affirmative
injury determination, CBP will require,
at the same time as importers would
normally deposit estimated duties on
this subject merchandise, a cash deposit
for estimated antidumping duties based
on the weighted-average dumping
margins, adjusted, where appropriate,

7 See ITC Report.

8 See MBL (USA) Corp. v. United States, 16 C.L.T.
108, 111-114 (1992) (finding that the Act requires
the Department, when confronted with the same
ITC voting pattern as present here, to refund duties
collected prior to the ITC’s publication of its final
injury determination).
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for export subsidies.® The rate for the
PRC-wide entity applies to all
combinations of producers and
exporters of subject merchandise not

specifically listed under the “Final
Determination of Antidumping
Investigation” section below.

Final Determination of Antidumping
Investigation

The weighted-average dumping
margins are as follows:

Weighted-
Exporter Producer dum%\i/r?g;ar%eargin

(percent)
Chengxi Shipyard Co., Ltd. ......ccoooiimiiriiiiiiieeeecee e Chengxi Shipyard Co., Ltd. .....cccoceeriiiiieiiieie e 47.59
Titan Wind Energy (Suzhou) Co., Ltd. .... Titan (Lianyungang) Metal Product Co., Ltd. . 44.99
Titan Wind Energy (Suzhou) Co., Ltd. ...ccccoeiiiiiiiiiiiieeeee Titan Wind Energy (Suzhou) Co., Ltd. ....cccoeeviiniiiiiiinieeieeee, 44.99
CS Wind Corporation .........ccoccueeeeeeeenieee e CS Wind China Co., Ltd. .....coooiiiiiiieeeeee e 46.38
Guodian United Power Technology Baoding Co., Ltd. ..... Guodian United Power Technology Baoding Co., Ltd. ............. 46.38
Sinovel Wind Group Co., Ltd. .....ccccoociiiiiiiieiiececreceee Qiangsheng Wind Equipment Co., Ltd. ........cccocoiiiiiiiiniiinn. 46.38
g R T T= T o1 PP P TP 70.63

PRC-Wide Entity includes AVIC International Renewable Energy Co., Ltd.

This notice constitutes the
antidumping duty order with respect to
wind towers from the PRC pursuant to
section 736(a) of the Act.

This order is published in accordance
with section 736(a) of the Act and 19
CFR 351.211.

Dated: February 12, 2013.

Paul Piquado,

Assistant Secretary for Import
Administration.

[FR Doc. 2013-03727 Filed 2—14—13; 8:45 am|
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration

[A-201-842, A-580-868]

Large Residential Washers From
Mexico and the Republic of Korea:
Antidumping Duty Orders

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: Based on affirmative final
determinations by the Department of
Commerce (the Department) and the
International Trade Commission (the
ITC), the Department is issuing
antidumping duty orders on large
residential washers (washers) from
Mexico and the Republic of Korea
(Korea).

DATES: Effective Date: February 15,
2013.

9 See section 736(a)(3) of the Act.

1 See Notice of Final Determination of Sales at
Less Than Fair Value: Large Residential Washers
From the Republic of Korea, 77 FR 75988
(December 26, 2012); and Notice of Final
Determination of Sales at Less Than Fair Value:
Large Residential Washers from Mexico, 77 FR
76288 (December 27, 2012).

2 See Certain Large Residential Washers from
Korea and Mexico, Investigation Nos. 701-TA—-488

FOR FURTHER INFORMATION CONTACT:
Brian Smith (Mexico) or David
Goldberger (Korea), AD/CVD
Operations, Office 2, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue NW, Washington, DC 20230;
telephone: (202) 482—1766 or (202) 482—
4136, respectively.

SUPPLEMENTARY INFORMATION:

Background

In accordance with sections 735(d)
and 777(i)(1) of the Tariff Act of 1930,
as amended (the Act), the Department
published its affirmative final
determinations of sales at less-than-fair-
value in the antidumping duty
investigations of washers from Korea
and Mexico on December 26 and 27,
2012, respectively.® On February 8,
2013, the ITC notified the Department of
its affirmative determinations that an
industry in the United States is
materially injured within the meaning
of section 735(b)(1)(A)(i) of the Act by
reason of less-than-fair-value imports of
washers from Mexico and Korea.2

Scope of the Orders

The products covered by these orders
are all large residential washers and
certain subassemblies thereof from
Mexico and Korea.

For purposes of these orders, the term
““large residential washers” denotes all
automatic clothes washing machines,
regardless of the orientation of the
rotational axis, except as noted below,

and 731-TA-1199-1200 (Final), U.S. ITC
Publication 4378 (February 2013).

3 A “tub” is the part of the washer designed to
hold water.

4 A “basket” (sometimes referred to as a “drum”’)
is the part of the washer designed to hold clothing
or other fabrics.

5 A “side wrapper” is the cylindrical part of the
basket that actually holds the clothing or other
fabrics.

with a cabinet width (measured from its
widest point) of at least 24.5 inches
(62.23 cm) and no more than 32.0
inches (81.28 cm).

Also covered are certain
subassemblies used in large residential
washers, namely: (1) All assembled
cabinets designed for use in large
residential washers which incorporate,
at a minimum: (a) at least three of the
six cabinet surfaces; and (b) a bracket;
(2) all assembled tubs 3 designed for use
in large residential washers which
incorporate, at a minimum: (a) a tub;
and (b) a seal; (3) all assembled baskets 4
designed for use in large residential
washers which incorporate, at a
minimum: (a) A side wrapper;® (b) a
base; and (c) a drive hub; ¢ and (4) any
combination of the foregoing
subassemblies.

Excluded from the scope are stacked
washer-dryers and commercial washers.
The term ‘“‘stacked washer-dryers”
denotes distinct washing and drying
machines that are built on a unitary
frame and share a common console that
controls both the washer and the dryer.
The term ‘“commercial washer”” denotes
an automatic clothes washing machine
designed for the “pay per use” market
meeting either of the following two
definitions:

(1) (a) it contains payment system
electronics; 7 (b) it is configured with an
externally mounted steel frame at least
six inches high that is designed to house
a coin/token operated payment system
(whether or not the actual coin/token
operated payment system is installed at

6 A ““drive hub” is the hub at the center of the
base that bears the load from the motor.

7 “Payment system electronics” denotes a circuit
board designed to receive signals from a payment
acceptance device and to display payment amount,
selected settings, and cycle status. Such electronics
also capture cycles and payment history and
provide for transmission to a reader.
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the time of importation); (c) it contains
a push button user interface with a
maximum of six manually selectable
wash cycle settings, with no ability of
the end user to otherwise modify water
temperature, water level, or spin speed
for a selected wash cycle setting; and (d)
the console containing the user interface
is made of steel and is assembled with
security fasteners; 8 or

(2) (a) it contains payment system
electronics; (b) the payment system
electronics are enabled (whether or not
the payment acceptance device has been
installed at the time of importation)
such that, in normal operation,® the unit
cannot begin a wash cycle without first
receiving a signal from a bona fide
payment acceptance device such as an
electronic credit card reader; (c) it
contains a push button user interface
with a maximum of six manually
selectable wash cycle settings, with no
ability of the end user to otherwise
modify water temperature, water level,
or spin speed for a selected wash cycle
setting; and (d) the console containing
the user interface is made of steel and
is assembled with security fasteners.

Also excluded from the scope are
automatic clothes washing machines
with a vertical rotational axis and a
rated capacity of less than 3.70 cubic
feet, as certified to the U.S. Department
of Energy pursuant to 10 CFR 429.12
and 10 CFR 429.20, and in accordance
with the test procedures established in
10 CFR part 430.

The products subject to these orders
are currently classifiable under
subheading 8450.20.0090 of the
Harmonized Tariff System of the United
States (HTSUS). Products subject to
these orders may also enter under
HTSUS subheadings 8450.11.0040,
8450.11.0080, 8450.90.2000, and
8450.90.6000. Although the HTSUS
subheadings are provided for
convenience and customs purposes, the
written description of the merchandise
subject to this scope is dispositive.

Antidumping Duty Orders

As stated above, on February 8, 2013,
in accordance with section 735(d) of the
Act, the ITC notified the Department of
its final determinations in these
investigations, in which it found
material injury with respect to washers
from Mexico and Korea.10 Because the

8 A “security fastener” is a screw with a non-
standard head that requires a non-standard driver.
Examples include those with a pin in the center of
the head as a “center pin reject” feature to prevent
standard Allen wrenches or Torx drivers from
working.

9 “Normal operation” refers to the operating
mode(s) available to end users (i.e., not a mode
designed for testing or repair by a technician).

101d.

ITC determined that imports of washers
from Mexico and Korea are materially
injuring a U.S. industry, all
unliquidated entries of such
merchandise from Mexico and Korea,
entered or withdrawn from warehouse,
are subject to the assessment of
antidumping duties.

Therefore, in accordance with section
736(a)(1) of the Act, the Department will
direct U.S. Customs and Border
Protection (CBP) to assess, upon further
instruction by the Department,
antidumping duties equal to the
amounts listed below for all relevant
entries of washers from Mexico and
Korea. These antidumping duties will
be assessed on unliquidated entries of
washers from Mexico and Korea
entered, or withdrawn from warehouse,
for consumption on or after August 3,
2012, the date of publication of the
preliminary determinations,?? but will
not include entries occurring after the
expiration of the provisional measures
period and before publication of the
ITC’s final injury determinations as
further described below.

Continuation of Suspension of
Liquidation

In accordance with section
735(c)(1)(B) of the Act, we will instruct
CBP to continue to suspend liquidation
on all entries of washers from Mexico
and Korea. We will also instruct CBP to
require cash deposits equal to the
amounts indicated below. These
instructions suspending liquidation will
remain in effect until further notice.

Consistent with our practice, where
the product under investigation is also
subject to a concurrent countervailing
duty investigation, we will instruct CBP
to require a cash deposit 12 equal to the
amount by which the normal value
exceeds the export price or constructed
export price, less the amount of the
countervailing duty determined to
constitute an export subsidy.?3 In the
case of washers from Mexico, because
the product under investigation is not
subject to a countervailing duty
investigation, the cash deposit rates

11 See Large Residential Washers From Mexico:
Preliminary Determination of Sales at Less Than
Fair Value and Postponement of Final
Determination, 77 FR 46401 (August 3, 2012); and
Notice of Preliminary Determination of Sales at Less
Than Fair Value and Postponement of Final
Determination: Large Residential Washers From the
Republic of Korea, 77 FR 46391 (August 3, 2012).

12 See Modification of Regulations Regarding the
Practice of Accepting Bonds During the Provisional
Measures Period in Antidumping and
Countervailing Duty Investigations, 76 FR 61042
(October 3, 2011).

13 See, e.g., Notice of Final Determination of Sales
at Less Than Fair Value: Carbazole Violet Pigment
23 From India, 69 FR 67306, 67307 (November 17,
2004).

have not been adjusted. In the case of
washers from Korea, although the
product under investigation is also
subject to a concurrent countervailing
duty investigation, with respect to LG
Electronics, Inc. (LG), the Department
found no countervailing duty
attributable to export subsidies.
Therefore, we have not offset the cash
deposit rate shown below for LG.
However, with respect to Daewoo
Electronics Corporation (Daewoo),
Samsung Electronics Co., Ltd.
(Samsung), and All Others, the
Department did find countervailing
duties attributable to export subsidies.
Therefore, for Daewoo, we offset the
AFA antidumping margin (i.e., 82.41
percent) by the countervailing duty rate
attributable to export subsidies (i.e.,
3.30 percent).1* For Samsung, we offset
the antidumping margin (i.e., 9.29
percent) by the countervailing duty rate
attributable to export subsidies (i.e.,
0.06 percent).'® For All Others, we offset
the antidumping margin (i.e., 11.86
percent) by the countervailing duty rate
attributable to export subsidies (i.e.,
0.06 percent).1® Accordingly, effective
on the date of publication of the ITC’s
final affirmative injury determinations,
CBP will require, at the same time as
importers would normally deposit
estimated duties on this subject
merchandise, cash deposits equal to the
amounts indicated below.1?

Provisional Measures

Section 733(d) of the Act states that
instructions issued pursuant to an
affirmative preliminary determination
may not remain in effect for more than
four months except where exporters
representing a significant proportion of
exports of the subject merchandise
request the Department to extend that
four-month period to no more than six
months. At the request of exporters that
account for a significant proportion of
washers from Mexico and Korea, we
extended the four-month period to no

14 See Large Residential Washers From the
Republic of Korea: Preliminary Affirmative
Countervailing Duty Determination and Alignment
of Final Determination With Final Antidumping
Determination, 77 FR 33181 (June 5, 2012),
unchanged in Large Residential Washers From the
Republic of Korea: Final Affirmative Countervailing
Duty Determination, 77 FR 75975 (December 26,
2012).

15 See Memorandum to The File entitled
“Samsung Final Determination Galculation
Memorandum,” dated December 18, 2012.

16 See Memorandum to The File entitled
“Calculation of the All-Others Rate for the Final
Determination of the Antidumping Duty
Investigation of Large Residential Washers from
Korea,” dated December 18, 2012.

17 See section 736(a)(3) of the Act.



11150

Federal Register/Vol. 78, No. 32/Friday, February 15, 2013/ Notices

more than six months.18 In the
underlying investigations, the
Department published the preliminary
determinations on August 3, 2012.
Therefore, the six-month period
beginning on the date of publication of
the preliminary determinations ended
on January 30, 2013. Furthermore,
section 737(b) of the Act states that
definitive duties are to begin on the date

of publication of the ITC’s final injury
determination.

Therefore, in accordance with section
733(d) of the Act and our practice, we
will instruct CBP to terminate the
suspension of liquidation and to
liquidate, without regard to
antidumping duties, unliquidated
entries of washers from Mexico and
Korea entered, or withdrawn from

warehouse, for consumption after
January 30, 2013, the date provisional
measures expired, until and through the
day preceding the date of publication of
the ITC’s final injury determinations in
the Federal Register. Suspension of
liquidation will resume on the date of
publication of the ITC’s final
determinations in the Federal Register.

THE WEIGHTED-AVERAGE DUMPING MARGINS ARE AS FOLLOWS:

Country Manufacturer/Exporter Drﬁ?rzlirr;g Cash(%?posn
MEeXiCO ....vvvvveeveeniiiiiene Electrolux Home Products Corp. NV/Electrolux Home Products De Mexico, S.A. de
C.V. 36.52 36.52.
Samsung Electronics Mexico S.A. de C.V. ..o 72.41 72.41
Whirlpool International S. de R.L. de C.V. ...cooiiiiiiiicreeee e 72.41 72.41
A @ (=Y £ RO SR 36.52 36.52
Korea .....cccceeveeeiiiinennnns Daewoo Electronics COrPOration ...........c.cueceerereereseenrisieesresieesre s esee s ee s snens 82.41 79.11
LG EIECIIONICS INC. .ottt 13.02 13.02
Samsung Electronics Co., Ltd. ..ot 9.29 9.23
Y| 41T SR 11.86 11.80

This notice constitutes the
antidumping duty orders with respect to
washers from Mexico and Korea
pursuant to section 736(a) of the Act.
Interested parties can find an updated
list of antidumping duty orders
currently in effect at http://
ia.ita.doc.gov/stats/iastats1.html.

These orders are published in
accordance with section 736(a) of the
Act and section 351.211 of the
Department’s regulations.

Dated: February 8, 2013.
Paul Piquado,

Assistant Secretary for Import
Administration.

[FR Doc. 2013—-03630 Filed 2—14—13; 8:45 am]|
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-552-814]

Utility Scale Wind Towers From the
Socialist Republic of Vietnam:
Amended Final Determination of Sales
at Less Than Fair Value and
Antidumping Duty Order

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: Based on affirmative final
determinations by the Department of
Commerce (the “Department”) and the

18 See letters to the Department from LG
Electronics Inc. and LG Electronics USA, Inc.
(collectively, LG), and Samsung Electronics Co.,
Ltd. and Samsung Electronics America, Inc.
(collectively, Samsung) (Korea); and Electrolux
Home Products, Corp., N.V. and Electrolux Home

International Trade Commission
(“ITC”), the Department is issuing an
antidumping duty order on utility scale
wind towers (‘“wind towers’’) from the
Socialist Republic of Vietnam
(“Vietnam”). In addition, the
Department is amending its final
determination to correct certain
ministerial errors.

DATES: Effective Date: February 15,
2013.

FOR FURTHER INFORMATION CONTACT:
Magd Zalok or Charles Riggle, AD/CVD
Operations, Office 4, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue NW., Washington, DC 20230;
telephone: (202) 482—4162 or (202) 482—
0650, respectively.

SUPPLEMENTARY INFORMATION:
Background

In accordance with sections 735(d)
and 777(i)(1) of the Tariff Act of 1930,
as amended (“Act”), on December 26,
2012, the Department published the
final determination of sales at less than
fair value in the antidumping duty
investigation of wind towers from
Vietnam.! On February 8, 2013, the ITC
notified the Department of its
affirmative determination that an
industry in the United States is
materially injured or threatened with

Products, Inc. (collectively, Electrolux) (Mexico);

dated July 13, 2012.

1 See Utility Scale Wind Towers From the
Socialist Republic of Vietnam: Final Determination
of Sales at Less Than Fair Value, 77 FR 75984
(December 26, 2012) (“Final Determination”).

material injury by reason of imports of
wind towers from Vietnam.2

Scope of the Order

The merchandise covered by this
order are certain wind towers, whether
or not tapered, and sections thereof.
Certain wind towers are designed to
support the nacelle and rotor blades in
a wind turbine with a minimum rated
electrical power generation capacity in
excess of 100 kilowatts and with a
minimum height of 50 meters measured
from the base of the tower to the bottom
of the nacelle (i.e., where the top of the
tower and nacelle are joined) when fully
assembled.

A wind tower section consists of, at
a minimum, multiple steel plates rolled
into cylindrical or conical shapes and
welded together (or otherwise attached)
to form a steel shell, regardless of
coating, end-finish, painting, treatment,
or method of manufacture, and with or
without flanges, doors, or internal or
external components (e.g., flooring/
decking, ladders, lifts, electrical buss
boxes, electrical cabling, conduit, cable
harness for nacelle generator, interior
lighting, tool and storage lockers)
attached to the wind tower section.
Several wind tower sections are
normally required to form a completed
wind tower.

Wind towers and sections thereof are
included within the scope whether or
not they are joined with nonsubject

2 See Utility Scale Wind Towers from China and
Vietnam, USITC Investigation Nos. 701-TA—-486
and 731-TA-1195-1196 (Final), USITC Publication
4372 (February 2013) (“ITC Report”).
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merchandise, such as nacelles or rotor
blades, and whether or not they have
internal or external components
attached to the subject merchandise.

Specifically excluded from the scope
are nacelles and rotor blades, regardless
of whether they are attached to the wind
tower. Also excluded are any internal or
external components which are not
attached to the wind towers or sections
thereof.

Merchandise covered by the order is
currently classified in the Harmonized
Tariff System of the United States
(“HTSUS”) under subheadings
7308.20.0020 3 or 8502.31.0000.4 Prior
to 2011, merchandise covered by the
order was classified in the HTSUS
under subheading 7308.20.0000 and
may continue to be to some degree.
While the HTSUS subheadings are
provided for convenience and customs
purposes, the written description of the
scope of the order is dispositive.

Amendment to the Final Determination

On December 26, 2012, the
Department published its affirmative
final determination in this proceeding.®
On December 26, 2012, CS Wind Group
(“CSWG”), the respondent in this
investigation, and the Wind Tower
Trade Coalition (‘‘Petitioner”’) submitted
timely ministerial error allegations and
requested, pursuant to 19 CFR 351.224,
that the Department correct the alleged
ministerial errors in the dumping
margin calculations. On December 31,
2012, Petitioner submitted timely
rebuttal comments.

After analyzing all interested party
comments and rebuttals, we have
determined, in accordance with section
735(e) of the Act and 19 CFR 351.224(e),
that we made the following ministerial
errors in our calculations for the Final
Determination with respect to CSWG:

e We unintentionally omitted the
factors of production (“FOPs”) for steel
bar, stainless steel pipe, flat-rolled
plates and stone grit from the normal
value used in the dumping margin
calculation program.

e We unintentionally omitted the
FOPs for steel bar, stainless steel pipe
and flat-rolled plates from the
calculation of the average surrogate
value used as facts available to account
for the difference between the packed
weight of a tower and the sum of the
FOPs of such a tower.

3Wind towers are classified under HTSUS
7308.20.0020 when imported as a tower or tower
section(s) alone.

4+ Wind towers may also be classified under
HTSUS 8502.31.0000 when imported as part of a
wind turbine (i.e., accompanying nacelles and/or
rotor blades).

5 See Final Determination.

For a detailed discussion of all alleged
ministerial errors, as well as the
Department’s analysis, see
Memorandum to Paul Piquado,
Assistant Secretary for Import
Administration, from Christian Marsh,
Deputy Assistant Secretary for
Antidumping and Countervailing Duty
Operations, concerning, “Ministerial
Error Memorandum, Amended Final
Determination of Sales at Less Than Fair
Value: Utility Scale Wind Towers from
the Socialist Republic of Vietnam,”
dated January 18, 2013 (“Ministerial
Error Memorandum™’).

In the Final Determination, we
assigned the Vietnam-wide entity a rate
based on the highest transaction-specific
dumping margin for the mandatory
respondent, CSWG.® Because the change
in CSWG’s dumping margin calculation
as a result of correcting for the above-
identified ministerial errors affects the
rate assigned to the Vietnam-wide
entity, we have also amended the rate
assigned to the Vietnam-wide entity.”
The amended weighted-average
dumping margins are provided, below.

Antidumping Duty Order

As noted above, on February 8, 2013,
in accordance with section 735(d) of the
Act, the ITC notified the Department of
its determination that an industry in the
United States is materially injured or
threatened with material injury by
reason of imports of wind towers from
Vietnam. Therefore, in accordance with
section 736(a)(1) of the Act, the
Department will direct U.S. Customs
and Border Protection (CBP”’) to assess,
upon further instruction by the
Department, antidumping duties equal
to the amount by which the normal
value of the merchandise exceeds the
export price (or constructed export
price) of the merchandise, for all
relevant entries of wind towers from
Vietnam.

Section 736(b)(1) of the Act
establishes a “general rule” that, if the
ITC, in its final determination, finds
“material injury or threat of material
injury which, but for the suspension of
liquidation under section 733(d)(2) {of
the Act} would have led to a finding of
material injury,” then entries of the
subject merchandise, the liquidation of
which has been suspended pursuant to
the Department’s preliminary
determination under section 733(d)(2) of
the Act, shall be subject to the
imposition of antidumping duties.
Section 736(b)(2) of the Act establishes
a “special rule” that, if the ITC’s final
injury determination is based on the

6 See Final Determination.
7 See Ministerial Error Memorandum.

threat of material injury (other than
threat of material injury described in the
“general rule”) antidumping duties
shall be assessed on subject
merchandise entered, or withdrawn
from warehouse, for consumption on or
after the date of publication of the ITC’s
notice of final determination. Under this
“special rule,” the Department orders
CBP to terminate suspension and refund
any cash deposit of estimated
antidumping duties for entries made
since the Department’s preliminary
antidumping duty determination 8 and
before publication of the ITC’s final
injury determination.®

After reviewing the ITC’s final
determination, the Department
determined that the “special rule”
pursuant to section 736(b)(2) of the Act
is applicable to the imposition of
antidumping duties under this order. Of
the votes in the ITC’s final
determination, two commissioners
determined that an industry in the
United States is materially injured by
reason of imports of utility scale wind
towers from the People’s Republic of
China and Vietnam, one commissioner
determined that an industry in the
United States is threatened with
material injury by reason of such
imports and further determined that he
would not have found material injury
but for the suspension of liquidation,
and three commissioners determined
that an industry in the United States is
not materially injured or threatened
with material injury by reason of such
imports.10 Because the ITC’s
determination that an industry in the
United States is materially injured or
threatened with material injury is not
accompanied by a finding that material
injury would have resulted but for the
suspension of liquidation of entries
since the Preliminary Determination,
the Department determines that the
“general rule” of section 736(b)(1) of the

8 See Utility Scale Wind Towers from the Socialist
Republic of Vietnam: Preliminary Determination of
Sales at Less Than Fair Value and Postponement
of Final Determination, 77 FR 46058 (August 2,
2012) (“Preliminary Determination”).

9 Section 736(b)(2) of the Act (“the Department
shall release any bonds or other security made, and
refund any cash deposit made * * * with respect
to entries of the merchandise entered, or withdrawn
from warehouse, for consumption before {the date
of the publication of the ITC’s affirmative final
injury determination}”); see, e.g., Narrow Woven
Ribbons With Woven Selvedge From Taiwan and
the People’s Republic of China: Antidumping Duty
Orders, 75 FR 53632, 53633 (September 1, 2010)
(where the Department ordered the termination of
suspension and refund of duties for entries
occurring prior to the publication of the ITC’s
affirmative threat determination).

10 See ITC Report.
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Act does not apply.1* Therefore, in
accordance with the “special rule” of
section 736(b)(2) of the Act, the
Department will instruct CBP to
terminate the suspension of liquidation
for entries of wind towers from Vietnam
entered, or withdrawn from warehouse,
for consumption prior to the publication
of the ITC’s final determination and
refund any cash deposit of estimated
antidumping duties for these entries.

Suspension of Liquidation and
Collection of Cash Deposit

In accordance with sections
735(c)(1)(B) and 736(b)(2) of the Act, the
Department will instruct CBP to

suspend liquidation on all entries of
subject merchandise from Vietnam
made on or after the date of the
publication of the ITC’s final affirmative
determination. The Department will
also instruct CBP to require cash
deposits equal to the estimated amount
by which the normal value exceeds the
U.S. price as indicated in the chart
below. These instructions suspending
liquidation will remain in effect until
further notice.

Accordingly, effective on the date of
publication of the ITC’s final affirmative
injury determination, CBP will require,
at the same time as importers would

normally deposit estimated duties on
this subject merchandise, a cash deposit
for estimated antidumping duties based
on the weighted-average dumping
margins. The rate for the Vietnam-wide
entity applies to all combinations of
producers and exporters of subject
merchandise not specifically listed
under the “Amended Final
Determination of Antidumping
Investigation” section below.

Amended Final Determination of
Antidumping Investigation

The weighted-average dumping
margins are as follows:

Exporter

Producer

Weighted-
average
dumping

margin
(percent)

The CS Wind Group*

51.54

Vietnam-Wide Entity**

58.54

*The CS Wind Group consists of CS Wind Vietnam Co., Ltd. and CS Wind Corporation.
*The Vietham-Wide Entity includes Vina-Halla Heavy Industries Ltd.

This notice constitutes the
antidumping duty order with respect to
wind towers from Vietnam pursuant to
section 736(a) of the Act.

This order and amended final
determination are published in
accordance with sections 736(a) and
735(e) of the Act and 19 CFR 351.211
and 351.224(e).

Dated: February 12, 2013.
Paul Piquado,

Assistant Secretary for Import
Administration.

[FR Doc. 2013-03725 Filed 2—14—13; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[C-570-982]

Utility Scale Wind Towers from the
People’s Republic of China:
Countervailing Duty Order

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: Based on affirmative final
determinations by the Department of
Commerce (the “Department”) and the

11 See MBL (USA) Corp. v. United States, 16 C.I.T.
108, 111-114 (1992) (finding that the Act requires
the Department, when confronted with the same
ITC voting pattern as present here, to refund duties
collected prior to the ITC’s publication of its final
injury determination).

International Trade Commission
(“ITC”), the Department is issuing a
countervailing duty order on utility
scale wind towers (‘“‘wind towers”’) from
the People’s Republic of China (“PRC”).

DATES: Effective Date: February 15,
2013.

FOR FURTHER INFORMATION CONTACT:
Kristen Johnson and Patricia Tran, AD/
CVD Operations, Office 8, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue NW., Washington, DC 20230;
telephone: (202) 482—4793 or (202) 482—
1503, respectively.

SUPPLEMENTARY INFORMATION:
Background

In accordance with sections 705(d) of
the Tariff Act of 1930, as amended
(“Act”), on December 26, 2012, the
Department published the final
determination in the countervailing
duty investigation of wind towers from
the PRC.1 On February 8, 2013, the ITC
notified the Department of its
affirmative determination that an
industry in the United States is
materially injured or threatened with

1 See Utility Scale Wind Towers From the People’s
Republic of China: Final Affirmative Countervailing
Duty Determination, 77 FR 75978 (December 26,
2012).

2 See Utility Scale Wind Towers from China and
Vietnam, USITC Investigation Nos. 701-TA-486

material injury by reason of imports of
wind towers from the PRC.2

Scope of the Order

The merchandise covered by this
order are certain wind towers, whether
or not tapered, and sections thereof.
Certain wind towers are designed to
support the nacelle and rotor blades in
a wind turbine with a minimum rated
electrical power generation capacity in
excess of 100 kilowatts and with a
minimum height of 50 meters measured
from the base of the tower to the bottom
of the nacelle (i.e., where the top of the
tower and nacelle are joined) when fully
assembled.

A wind tower section consists of, at
a minimum, multiple steel plates rolled
into cylindrical or conical shapes and
welded together (or otherwise attached)
to form a steel shell, regardless of
coating, end-finish, painting, treatment,
or method of manufacture, and with or
without flanges, doors, or internal or
external components (e.g., flooring/
decking, ladders, lifts, electrical buss
boxes, electrical cabling, conduit, cable
harness for nacelle generator, interior
lighting, tool and storage lockers)
attached to the wind tower section.
Several wind tower sections are

and 731-TA-1195-1196 (Final), USITC Publication
4372 (February 2013) (“ITC Report”).



Federal Register/Vol. 78, No. 32/Friday, February 15, 2013/ Notices

11153

normally required to form a completed
wind tower.

Wind towers and sections thereof are
included within the scope whether or
not they are joined with nonsubject
merchandise, such as nacelles or rotor
blades, and whether or not they have
internal or external components
attached to the subject merchandise.

Specifically excluded from the scope
are nacelles and rotor blades, regardless
of whether they are attached to the wind
tower. Also excluded are any internal or
external components which are not
attached to the wind towers or sections
thereof.

Merchandise covered by the order is
currently classified in the Harmonized
Tariff System of the United States
(“HTSUS”) under subheadings
7308.20.00203 or 8502.31.0000.# Prior to
2011, merchandise covered by the order
was classified in the HTSUS under
subheading 7308.20.0000 and may
continue to be to some degree. While
the HTSUS subheadings are provided
for convenience and customs purposes,
the written description of the scope of
the order is dispositive.

Countervailing Duty Order

As noted above, on February 8, 2013,
in accordance with section 705(d) of the
Act, the ITC notified the Department of
its determination that an industry in the
United States is materially injured or
threatened with material injury by
reason of imports of wind towers from
the PRC. Therefore, in accordance with
section 706(a)(1) of the Act, the
Department will direct U.S. Customs
and Border Protection (“CBP”’) to assess,
upon further instruction by the
Department, countervailing duties equal
to the amount of the net countervailable
subsidy for all relevant entries of wind
towers from the PRC.

Section 706(b)(1) of the Act
establishes a “general rule” that, if the

ITC, in its final determination, finds
“material injury or threat of material
injury which, but for the suspension of
liquidation under section 703(d)(2) {of
the Act} would have led to a finding of
material injury,” then entries of the
subject merchandise, the liquidation of
which has been suspended pursuant to
the Department’s preliminary
determination under section 703(d)(2) of
the Act, shall be subject to the
imposition of countervailing duties.
Section 706(b)(2) of the Act establishes
a “special rule” that, if the ITC’s final
injury determination is based on the
threat of material injury (other than
threat of material injury described in the
“‘general rule”’) countervailing duties
shall be assessed on subject
merchandise entered, or withdrawn
from warehouse, for consumption on or
after the date of publication of the ITC’s
notice of final determination. Under this
“special rule,” the Department orders
CBP to terminate suspension and refund
any cash deposit of estimated
countervailing duties for entries made
since the Department’s preliminary
countervailing duty determination® and
before publication of the ITC’s final
injury determination.®

After reviewing the ITC’s final
determination, the Department
determines that the “special rule”
pursuant to section 706(b)(2) of the Act
is applicable to the imposition of
countervailing duties under this order.
Of the votes in the ITC’s final
determination, two commissioners
determined that an industry in the
United States is materially injured by
reason of imports of utility scale wind
towers from the PRC and the Socialist
Republic of Vietnam, one commissioner
determined that an industry in the
United States is threatened with
material injury by reason of such
imports and further determined that he
would not have found material injury

but for the suspension of liquidation,
and three commissioners determined
that an industry in the United States is
not materially injured or threatened
with material injury by reason of such
imports.” Because the ITC’s
determination that an industry in the
United States is materially injured or
threatened with material injury is not
accompanied by a finding that material
injury would have resulted but for the
suspension of liquidation of entries
since the Preliminary Determination,
the Department determines that the
“general rule”” of section 706(b)(1) of the
Act does not apply.8 Therefore, in
accordance with the “special rule” of
section 706(b)(2) of the Act, the
Department will instruct CBP to
terminate the suspension of liquidation
for entries of wind towers from the PRC
entered, or withdrawn from warehouse,
for consumption prior to the publication
of the ITC’s final determination and
refund any cash deposit of estimated
countervailing duties for these entries.

Suspension of Liquidation and
Collection of Cash Deposit

In accordance with sections
705(c)(1)(B) and 706(b)(2) of the Act, the
Department will instruct CBP to
suspend liquidation on all entries of
subject merchandise from the PRC made
on or after the date of the publication of
the ITC’s final affirmative injury
determination. ® The Department will
also instruct CBP to require a cash
deposit for each entry of subject
merchandise in an amount equal to the
net countervailable subsidy rates noted
below. These instructions suspending
liquidation will remain in effect until
further notice.

Final Determination of Countervailing
Duty Investigation

Net countervailable subsidy rates
noted below.

Producer/exporter

Net Subsidy
Ad Valorem
Rate

CS Wind China Co., Ltd., CS Wind Tech (Shanghai) Co., Ltd., and CS Wind Corporation (collectively, CS Wind)

3Wind towers are classified under HTSUS
7308.20.0020 when imported as a tower or tower
section(s) alone.

4Wind towers may also be classified under
HTSUS 8502.31.0000 when imported as part of a
wind turbine (i.e., accompanying nacelles and/or
rotor blades).

5 See Utility Scale Wind Towers From the People’s
Republic of China: Preliminary Affirmative
Countervailing Duty Determination, 77 FR 33422
(June 6, 2012) (Preliminary Determination).

6 Section 736(b)(2) of the Act (“the Department
shall release any bonds or other security made, and
refund any cash deposit made . . . with respect to
entries of the merchandise entered, or withdrawn
from warehouse, for consumption before {the date

of the publication of the ITC’s affirmative final
injury determination}”); see, e.g., Narrow Woven
Ribbons With Woven Selvedge From the People’s
Republic of China: Countervailing Duty Orders, 75
FR 53642, 53643 (September 1, 2010) (where the
Department ordered the termination of suspension
and refund of duties for entries occurring prior to
the publication of the ITC’s affirmative threat
determination).

7 See ITC Report.

8 See MBL (USA) Corp. v. United States, 16 C.I.T.
108, 111-114 (1992) (finding that the Act requires
the Department, when confronted with the same
ITC voting pattern as present here, to refund duties
collected prior to the ITC’s publication of its final
injury determination).

21.86 percent

9 The Department instructed CBP to discontinue
the suspension of liquidation on October 4, 2012,
four months after the publication of the Preliminary
Determination, in accordance with section 703(d) of
the Act. Section 703(d) states that the suspension
of liquidation pursuant to a preliminary
determination may not remain in effect for more
than four months. Entries of wind towers from the
PRC made on or after October 4, 2012, and prior to
the date of publication of the ITC’s final
determination in the Federal Register are not liable
for the assessment of countervailing duties because
of the Department’s discontinuation, effective
October 4, 2012, of the suspension of liquidation.
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Producer/exporter

Net Subsidy
Ad Valorem
Rate

Titan Wind Energy (Suzhou) Co. Ltd. (Titan Wind), Titan Lianyungang Metal Product Co. Ltd. (Titan Lianyungang), Baotou
Titan Wind Power Equipment Co., Ltd. (Titan Baotou), and Shenyang Titan Metal Co., Ltd. (Titan Shenyang) (collectively,

Titan Companies).

P [ @i =Y ¢TSS O OO

34.81 percent

28.34 percent

This notice constitutes the
countervailing duty order with respect
to wind towers from the PRC pursuant
to section 706(a) of the Act. This order
is published in accordance with section
706 (a) of the Act and 19 CFR
351.211(b).

Dated: February 12, 2013.
Paul Piquado,
Assistant Secretary

for Import Administration.

[FR Doc. 2013-03728 Filed 2—14—13; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
International Trade Administration
[C-580-869]

Large Residential Washers From the
Republic of Korea: Countervailing Duty
Order

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: Based on affirmative final
determinations by the Department of
Commerce (the Department) and the
International Trade Commission (the
ITC), the Department is issuing a
countervailing duty order on large
residential washers (washers) from the
Republic of Korea (Korea).

DATES: Effective Date: February 15,
2013.

FOR FURTHER INFORMATION CONTACT:
Justin M. Neuman, AD/CVD Operations,
Office 6, Import Administration, U.S.
Department of Commerce, Room 7866,
14th Street and Constitution Avenue
NW., Washington, DC 20230; telephone:
(202) 482-0486.

SUPPLEMENTARY INFORMATION:
Case History

In accordance with section 705(d) of
the Tariff Act of 1930, as amended (the
Act), on December 26, 2012, the
Department published its final
determination in the countervailing
duty investigation of washers from
Korea. On February 8, 2013, the ITC

1 See Large Residential Washers from the
Republic of Korea: Final Affirmative Countervailing

notified the Department of its
affirmative determination that an
industry in the United States is
materially injured within the meaning
of section 705(b)(1)(A)(i) of the Act by
reason of subsidized imports of washers
from Korea.2

Scope of the Order

The products covered by this order
are all large residential washers and
certain subassemblies thereof from
Korea.

For purposes of this order, the term
“large residential washers” denotes all
automatic clothes washing machines,
regardless of the orientation of the
rotational axis, except as noted below,
with a cabinet width (measured from its
widest point) of at least 24.5 inches
(62.23 cm) and no more than 32.0
inches (81.28 cm).

Also covered are certain
subassemblies used in large residential
washers, namely: (1) all assembled
cabinets designed for use in large
residential washers which incorporate,
at a minimum: (a) At least three of the
six cabinet surfaces; and (b) a bracket;
(2) all assembled tubs? designed for use
in large residential washers which
incorporate, at a minimum: (a) a tub;
and (b) a seal; (3) all assembled baskets#4
designed for use in large residential
washers which incorporate, at a
minimum: (a) a side wrapper;® (b) a
base; and (c) a drive hub;¢ and (4) any
combination of the foregoing
subassemblies.

Excluded from the scope are stacked
washer-dryers and commercial washers.
The term “‘stacked washer-dryers”
denotes distinct washing and drying
machines that are built on a unitary
frame and share a common console that

Duty Determination, 77 FR 75975 (December 26,
2012) (Final Determination).

2 See Certain Large Residential Washers from
Korea and Mexico, Investigation No. 701-TA-488
and 731-TA-1199-1200 (Final), U.S. ITC
Publication 4378 (February 2013).

3 A “tub” is the part of the washer designed to
hold water.

4 A “basket” (sometimes referred to as a “drum”’)
is the part of the washer designed to hold clothing
or other fabrics.

5 A “side wrapper” is the cylindrical part of the
basket that actually holds the clothing or other
fabrics.

6 A “drive hub” is the hub at the center of the
base that bears the load from the motor.

controls both the washer and the dryer.
The term “commercial washer”” denotes
an automatic clothes washing machine
designed for the “pay per use” market
meeting either of the following two
definitions:

(1)(a) It contains payment system
electronics;” (b) it is configured with an
externally mounted steel frame at least
six inches high that is designed to house
a coin/token operated payment system
(whether or not the actual coin/token
operated payment system is installed at
the time of importation); (c) it contains
a push button user interface with a
maximum of six manually selectable
wash cycle settings, with no ability of
the end user to otherwise modify water
temperature, water level, or spin speed
for a selected wash cycle setting; and (d)
the console containing the user interface
is made of steel and is assembled with
security fasteners;8 or

(2)(a) It contains payment system
electronics; (b) the payment system
electronics are enabled (whether or not
the payment acceptance device has been
installed at the time of importation)
such that, in normal operation,® the unit
cannot begin a wash cycle without first
receiving a signal from a bona fide
payment acceptance device such as an
electronic credit card reader; (c) it
contains a push button user interface
with a maximum of six manually
selectable wash cycle settings, with no
ability of the end user to otherwise
modify water temperature, water level,
or spin speed for a selected wash cycle
setting; and (d) the console containing
the user interface is made of steel and
is assembled with security fasteners.

Also excluded from the scope are
automatic clothes washing machines
with a vertical rotational axis and a
rated capacity of less than 3.70 cubic

7 “Payment system electronics” denotes a circuit
board designed to receive signals from a payment
acceptance device and to display payment amount,
selected settings, and cycle status. Such electronics
also capture cycles and payment history and
provide for transmission to a reader.

8 A “security fastener” is a screw with a non-
standard head that requires a non-standard driver.
Examples include those with a pin in the center of
the head as a ““center pin reject” feature to prevent
standard Allen wrenches or Torx drivers from
working.

9 “Normal operation” refers to the operating
mode(s) available to end users (i.e., not a mode
designed for testing or repair by a technician).
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feet, as certified to the U.S. Department
of Energy pursuant to 10 CFR 429.12
and 10 CFR 429.20, and in accordance
with the test procedures established in
10 CFR part 430.

The products subject to this order are
currently classifiable under subheading
8450.20.0090 of the Harmonized Tariff
System of the United States (HTSUS).
Products subject to this order may also
enter under HTSUS subheadings
8450.11.0040, 8450.11.0080,
8450.90.2000, and 8450.90.6000.
Although the HTSUS subheadings are
provided for convenience and customs
purposes, the written description of the
merchandise subject to this scope is
dispositive.

Countervailing Duty Order

As stated above, on February 8, 2013,
in accordance with section
705(b)(1)(A)(i) of the Act, the ITC
notified the Department of its final
determination in this investigation, in
which it found material injury with
respect to washers from Korea.

Therefore, in accordance with section
706(a) of the Act, the Department will
direct U.S. Customs and Border
Protection (CBP) to assess, upon further
instruction by the Department,
countervailing duties equal to the
amounts listed below for all relevant
entries of washers from Korea. These
countervailing duties will be assessed
on unliquidated entries of washers from
Korea entered, or withdrawn from
warehouse, for consumption on or after
June 5, 2012, the date of publication of
the preliminary determination,? and
before October 3, 2012, the date on
which the Department instructed CBP to
discontinue the suspension of
liquidation in accordance with section
703(d) of the Act. Section 703(d) of the
Act states that the suspension of
liquidation pursuant to a preliminary
determination may not remain in effect
for more than four months. Entries of
washing machines from Korea made on
or after October 3, 2012, and prior to the
date of publication of the ITC’s final
determination in the Federal Register
are not liable for the assessment of
countervailing duties, due to the
Department’s discontinuation, effective
October 3, 2012, of the suspension of
liquidation.

Suspension of Liquidation

In accordance with section 706 of the
Act, we will direct CBP to reinstitute the
suspension of liquidation on all relevant

10 See Large Residential Washers From the
Republic of Korea: Preliminary Affirmative
Countervailing Duty Determination and Alignment
of Final Determination With Final Antidumping
Determination, 77 FR 33181 (June 5, 2012).

entries of washers from Korea. We will
also instruct CBP to require cash
deposits equal to the amounts indicated
below. These instructions suspending
liquidation will remain in effect until
further notice. Accordingly, effective the
date of publication of the ITC’s final
affirmative injury determination, CBP
will require, at the same time as
importers would normally deposit
estimated duties on this subject
merchandise, cash deposits equal to the
amounts indicated below:1?

Subsidy rate
Company (perc}ént)
Daewoo Electronics Corpora-
(L] o 72.30
Samsung Electronics Co.,
Ltd. e 1.85
All-Others Rate ........cc.......... 1.85

This notice constitutes the
countervailing duty order with respect
to washers from Korea pursuant to
section 706(a) of the Act. Interested
parties can find an updated list of
countervailing duty orders currently in
effect at http://ia.ita.doc.gov/stats/
iastats1.html.

This countervailing duty order is
issued and published in accordance
with sections 705(c)(2) and 706 of the
Act, and section 351.211 of the
Department’s regulations.

Dated: February 8, 2013.
Paul Piquado,

Assistant Secretary for Import
Administration.

[FR Doc. 2013-03626 Filed 2—14—13; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
International Trade Administration

Advisory Committee on Supply Chain
Competitiveness: Notice of Public
Meeting

AGENCY: International Trade
Administration, U.S. Department of
Commerce.

ACTION: Notice of open meeting.

SUMMARY: This notice sets forth the
schedule and proposed topics of
discussion for a public meeting of the
Advisory Committee on Supply Chain
Competitiveness (Committee).

11 See Section 706(a)(3) of the Act. LG Electronics,
Inc. (LG), a participating respondent in this
investigation, received a final net subsidy rate of
0.01 percent ad valorem, which is de minimis. See
Final Determination, 77 FR at 75977. As such,
entries of subject merchandise produced by LG are
not subject to this order.

DATES: The meeting will be held on
March 12, 2013, from 10:00 a.m. to 1:00
p.m., Eastern Standard Time (EST).

ADDRESSES: The meeting will be held at
the U.S. Department of Commerce, 1401
Constitution Avenue NW., Room 6029,
Washington, DC 20230.

FOR FURTHER INFORMATION CONTACT:
Richard Boll, Office of Service
Industries, International Trade
Administration. (Phone: (202) 482—-1135
or Email: richard.boll@trade.gov)

SUPPLEMENTARY INFORMATION:

Background: The Committee was
established under the discretionary
authority of the Secretary of Commerce
and in accordance with the Federal
Advisory Committee Act (5 U.S.C. App.
2). It provides advice to the Secretary of
Commerce on the necessary elements of
a comprehensive, holistic national
freight infrastructure and a national
freight policy designed to support U.S.
export and growth competitiveness,
foster national economic
competitiveness, and improve U.S.
supply chain competitiveness in the
domestic and global economy. For more
information about the Committee visit:
http://ita.doc.gov/td/sif/DSCT/ACSCC/.

Matters to Be Considered: Committee
members are expected to discuss the
major competitiveness-related topics
raised at the previous Committee
meeting, including trade and
competitiveness; freight movement and
policy; information technology and data
requirements; regulatory issues; and
finance and infrastructure. The
Committee’s subcommittees will report
on the status of their work regarding
these topics. The agenda may change to
accommodate Committee business. The
Office of Service Industries will post the
final detailed agenda on its web site,
http://ita.doc.gov/td/sif/DSCT/ACSCC/,
at least one week prior to the meeting.

The meeting will be open to the
public and press on a first-come, first-
served basis. Space is limited. The
public meeting is physically accessible
to people with disabilities. Individuals
requiring accommodations, such as sign
language interpretation or other
ancillary aids, are asked to notify Mr.
Richard Boll, at (202) 482—1135 or
richard.boll@trade.gov five (5) business
days before the meeting.

Interested parties are invited to
submit written comments to the
Committee at any time before and after
the meeting. Parties wishing to submit
written comments for consideration by
the Committee in advance of this
meeting must send them to the Office of
Service Industries (OSI), 1401
Constitution Ave NW., Room 11014,


http://ia.ita.doc.gov/stats/iastats1.html
http://ia.ita.doc.gov/stats/iastats1.html
http://ita.doc.gov/td/sif/DSCT/ACSCC/
http://ita.doc.gov/td/sif/DSCT/ACSCC/
mailto:richard.boll@trade.gov
mailto:richard.boll@trade.gov
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Washington, DC, 20230, or email to
supplychain@trade.gov.

For consideration during the meeting,
and to ensure transmission to the
Committee prior to the meeting,
comments must be received no later
than 5:00 p.m. EST on March 5, 2013.
Comments received after March 5, 2013,
will be distributed to the Committee,
but may not be considered at the
meeting. The minutes of the meeting
will be posted on the Committee Web
site within 60 days of the meeting.

Dated: February 12, 2013.
David Long,
Director, Office of Service Industries.
[FR Doc. 2013—-03623 Filed 2—14—13; 8:45 am]
BILLING CODE 3510-DR-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Proposed Information Collection;
Comment Request; Southeast Region
Dealer and Interview Family of Forms

AGENCY: National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995.
DATES: Written comments must be
submitted on or before April 16, 2013.
ADDRESSES: Direct all written comments
to Jennifer Jessup, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6616,
14th and Constitution Avenue NW.,
Washington, DC 20230 (or via the
Internet at JJessup@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
directed to Steve Turner, (305) 361—
4482 or Steve.Turner@noaa.gov.

SUPPLEMENTARY INFORMATION:
1. Abstract

This request is for extension of a
current information collection.

Fishery quotas are established for
many species in the fishery management
plans developed by both the Gulf of
Mexico Reef Fish Fishery Management
Council and the South Atlantic Fishery

Management Council. The Southeast
Fisheries Science Center has been
delegated the responsibility to monitor
these quotas. To do so in a timely
manner, seafood dealers that handle
these species are required to report the
purchases (landings) of these species.
The frequency of these reporting
requirements varies depending on the
magnitude of the quota (e.g., lower
quota usually require more frequent
reporting) and the intensity of fishing
effort. The most common reporting
frequency is twice a month; however,
some fishery quotas, (e.g., the mackerel
gill net) necessitate weekly or by the trip
reporting.

In addition, information collection
included in this family of forms
includes interview with fishermen to
gather information on the fishing effort,
location and type of gear used on
individual trips. This data collection is
conducted for a subsample of the fishing
trips and vessel/trips in selected
commercial fisheries in the Southeast
region. Fishing trips and individuals are
selected at random to provide a viable
statistical sample. These data are used
for scientific analyses that support
critical conservation and management
decisions made by national and
international fishery management
organizations.

I1. Method of Collection

Dealer reports may be emailed, faxed
or mailed. Information from fisherman
is obtained by face-to-face interviews.

II1. Data

OMB Control Number: 0648—0013.

Form Number: None.

Type of Review: Regular submission
(extension of a current information
collection).

Affected Public: Business and other
for-profit organizations.

Estimated Number of Respondents:
6,229.

Estimated Time per Response:

Dealer reporting for monitoring
Federal fishery annual catch limits
(ACLs): Coastal fisheries dealers
reporting, 10 minutes; mackerel dealer
reporting (non-gillnet), 10 minutes;
mackerel dealer reporting (gillnet), 10
minutes; mackerel vessel reporting
(gillnet), 10 minutes; wreckfish dealer
reporting, 10 minutes.

Bioprofile data from Trip Interview
programs (TIP): Shrimp interviews, 10
minutes; Fin Fish interviews, 10
minutes.

Estimated Total Annual Burden
Hours: 1,541.

Estimated Total Annual Cost to
Public: $0.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: February 11, 2013.
Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 2013—-03521 Filed 2-14—13; 8:45 am]|
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XC501

South Atlantic Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of meetings of the South
Atlantic Fishery Management Council.

SUMMARY: In addition to a Council
Member Visioning Workshop, the South
Atlantic Fishery Management Council
(Council) will hold meetings of the:
Joint South Atlantic Fishery
Management Council (SAFMC)/Gulf of
Mexico Fishery Management Council
(GMFMC) King and Spanish Mackerel
Committee; Ecosystem-Based
Management Committee; Dolphin
Wahoo Committee; Golden Crab
Committee; Snapper Grouper
Committee; Ad Hoc Data Collection
Committee; Information & Education
Committee; Law Enforcement
Committee; Executive Finance
Committee; and a meeting of the Full
Council. The Council will take action as
necessary. The Council will also hold an
informal public question and answer


mailto:supplychain@trade.gov
mailto:Steve.Turner@noaa.gov
mailto:JJessup@doc.gov
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session regarding agenda items and a
formal public comment session.
DATES: The Council meeting will be
held from 9 a.m. on Monday, March 4,
2013 until 5 p.m. on Friday, March 8,
2013.

ADDRESSES: The meeting will be held at
the Sea Palms Resort and Conference
Center, 5445 Frederica Road, St. Simons
Island, GA 31522; telephone: (800) 841—
6268 or (912) 638-3351; fax: (912) 638—
5416.

Council address: South Atlantic
Fishery Management Council, 4055
Faber Place Drive, Suite 201, N.
Charleston, SC 29405.

FOR FURTHER INFORMATION CONTACT: Kim
Iverson, Public Information Officer,
SAFMC,; telephone: (843) 571-4366 or
toll free: (866) SAFMC—-10; fax: (843)
769—4520; email:
kim.iverson@safmc.net.

SUPPLEMENTARY INFORMATION: The items
of discussion in the individual meeting
agendas are as follows:

Council Member Visioning Workshop
Agenda: Monday, March 4, 2013, 9 a.m.
Until 12 Noon

Receive a presentation by the Ad Hoc
Visioning Committee, discuss the
process and provide direction to staff.

Joint SAFMC/GMFMC King and Spanish
Mackerel Committee Agenda: Monday,
March 4, 2013, 1:30 p.m. Until 6 p.m.

1. Receive and discuss updates on the
status of commercial and recreational
catches versus quotas for species under
Annual Catch Limits (ACLs) and take
action as appropriate.

2. Receive an overview of the Joint
South Atlantic/Gulf of Mexico Mackerel
Amendment 19, pertaining to permits
and tournament sale requirements, and
Amendment 20, regarding boundaries
and transit provisions. The joint
committee will modify the amendments
as appropriate and provide guidance to
staff.

3. Receive an overview of actions and
alternatives in the South Atlantic
Mackerel Framework, modify the
amendment as appropriate and provide
guidance to staff.

Ecosystem-Based Management
Committee Agenda: Tuesday, March 5,
2013, 8 a.m. Until 10 a.m.

1. Review and discuss actions and
alternatives in Coral Amendment 8,
pertaining to Coral Habitat Areas of
Particular Concern (HAPCs) and transit
through the Oculina HAPC. Provide
guidance to staff.

2. Receive a draft of the Council’s
Coral Memorandum of Understanding
(MoU). Review and discuss input from

the Habitat and Coral Advisory Panels
(APs) and provide guidance to staff.

3. Receive and discuss an update on
Ecosystem activities and provide
guidance to staff.

Dolphin Wahoo Committee Agenda:
Tuesday, March 5, 2013, 10 a.m. Until
11 a.m.

1. Receive and discuss updates on the
status of commercial and recreational
catches versus quotas and take action as
necessary.

2. Receive an overview of scoping
comments as well as the Decision
Document for Dolphin Wahoo
Amendment 5, pertaining to bag limit
sales of fish and changes to the ACL and
the Allowable Biological Catch (ABC).
Discuss actions and alternatives to
Amendment 5 and provide direction to
staff.

Golden Crab Committee Agenda:
Tuesday, March 5, 2013, 11 a.m. Until
12 Noon

1. Receive and discuss the status of
commercial catches versus quotas and
take action as necessary.

2. Receive a report from the Golden
Crab AP meeting.

3. Receive an update on the status of
Golden Crab Amendment 6, regarding
catch shares. Determine whether to
proceed with Amendment 6 and take
action as necessary.

Snapper Grouper Committee Agenda:
Tuesday, March 5, 2013, 1:30 p.m. Until
5:30 p.m. and Wednesday, March 6,
2013, 8:30 a.m. Until 5 p.m.

1. Receive and discuss updates on the
status of commercial and recreational
catches versus quotas for species under
ACLs and take action as necessary.

2. Discuss the status of amendments
currently under formal review as well as
a request for an extension of the
yellowtail snapper temporary rule.

3. Receive an overview of Snapper
Grouper Amendment 30, regarding
Vessel Monitoring Systems (VMS),
including a VMS presentation. Discuss
the amendment, modify it as
appropriate, select preferred alternatives
and recommend approval of the
amendment for public hearings.

4. Discuss Regulatory Amendment 18,
pertaining to vermilion snapper and red
porgy. Review public hearing
comments, modify the amendment as
appropriate, select preferred
alternatives, recommend approval of the
amendment for formal Secretarial
review, and deem the codified text as
necessary and appropriate.

5. Discuss Amendment 27, pertaining
to blue runner and the management
authority for yellowtail snapper, mutton

snapper and Nassau grouper. Review
public hearing comments, modify the
amendment as appropriate, select
preferred alternatives, recommend
approval of the amendment for formal
Secretarial review, and deem the
codified text as necessary and
appropriate.

6. Discuss Regulatory Amendment 14,
relating to management measures for
greater amberjack, mutton snapper, gray
triggerfish, hogfish, black sea bass,
vermilion snapper and gag grouper.
Review the options paper, provide
guidance to staff on actions and
alternatives, and discuss the timing of
the amendment.

7. Discuss Regulatory Amendment 16
options, relating to management
measures for the commercial tilefish
longline fishery. Review the options
paper, provide guidance to staff on
actions and alternatives, and discuss the
timing of the amendment.

8. Discuss Marine Protected Areas
(MPAs) and HAPCs for speckled hind
and warsaw grouper. Review the results
of the MPA Expert Workgroup Meeting,
provide guidance to staff on actions and
alternatives, and discuss timing.

Note: There will be an informal public
question and answer session with the NMFS
Regional Administrator and the Council
Chairman on Wednesday, March 6, 2013,
beginning at 5:30 p.m.

Ad Hoc Data Collection Committee
Agenda: Thursday, March 7, 2013, 8:30
a.m. Until 12 Noon

1. Receive an update on the status of
the Joint South Atlantic/Gulf Generic
Dealer Amendment, revise the
amendment as appropriate and
recommend approval of the amendment
for formal Secretarial review.

2. Review information that relates to
bycatch action in Comprehensive
Ecosystem-Based Amendment 3 (CE-BA
3). Revise the amendment as
appropriate and recommend approval of
the amendment for formal Secretarial
review.

3. Review the Joint South Atlantic/
Gulf Generic For-Hire Reporting
Amendment that pertains to the South
Atlantic. Review the results of the Gulf
Council actions, revise this portion of
the amendment as appropriate, and
recommend approval of these actions
for formal Secretarial review.
Additionally, review the information in
the amendment that applies to both the
Gulf and the South Atlantic, review the
results of the Gulf Council actions,
provide guidance to staff, and
recommend approval of the next steps
in the development of the amendment.

4. Receive an overview of both the
Joint South Atlantic/Gulf Generic
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Commercial Logbook Reporting
Amendment and the Joint South
Atlantic/Gulf Generic Charterboat
Reporting Amendment, review the
results of the Gulf Council actions,
provide guidance to staff, and
recommend approval of the next steps
in the development of the amendments.

Information and Education Committee
Agenda: Thursday, March 7, 2013, 1:30
p.m. Until 3 p.m.

1. Receive an update on the Joint
Outreach Projects: Marine Recreational
Education Program (MREP) and
Managing Our Nations’ Fisheries 3
Conference.

2. Receive an update on the use of
social media tools, including: The
Atlantic Coast Communication Group
Social Media Workshop; the status of
the smartphone regulation application;
and the Council’s use of Facebook.
Review and discuss the
recommendations of the Information &
Education (I&E) AP and provide
committee recommendations for
Council consideration.

3. Review and discuss the
recommendations of the Joint Law
Enforcement (LE) and I&E AP meeting
regarding outreach efforts for VMS and
provide direction to staff.

4. Receive an update on the SAFMC
Web site upgrade, review and discuss
the recommendations of the Joint LE
and I&E AP meeting regarding the
upgrade and provide recommendations
for Council consideration.

5. Review and discuss the proposed
outreach activities for 2013—14 as well
as recommendations from the I&E AP.
Provide recommendations for Council
consideration.

6. Review the Council Visioning
Process and the Strategic Planning
Process for the Information & Education
Program. Review and discuss
recommendations from the I&E AP and
provide direction to staff.

7. Discuss the recommendations from
the Joint LE and I&E AP meeting
regarding communication
improvements for regulatory and law
enforcement issues with officers and
field offices. Provide direction to staff.

Law Enforcement Committee Agenda:
Thursday, March 7, 2013, 3 p.m. Until
4 p.m.

1. Receive a report from the LE AP
meeting and the Joint LE and I&E AP
meeting. Discuss the reports and take
action as appropriate.

Executive Finance Committee Agenda:
Thursday, March 7, 2013, 4 p.m. Until
5:30 p.m.

1. Receive an update on the status of
the federal fiscal year (FY) 2013 budget
and the calendar year (CY) 2013 budget
expenditures.

2. Receive an update on the Joint
Committee on South Florida
Management Issues activities.

3. Discuss Council Follow-up and
Priorities and address other issues as
appropriate.

Council Session Agenda: Friday, March
8, 2013, 8:30 a.m. Until 5 p.m.

8:30—8:45 a.m.: Call the meeting to
order, adopt the agenda and approve the
December 2012 minutes.

8:45 a.m.: A formal public comment
session will be held on: Snapper
Grouper Regulatory Amendment 18;
Snapper Grouper Amendment 27; the
extension of the yellowtail snapper
temporary rule; Joint South Atlantic/
Gulf Generic Dealer Amendment;
Comprehensive Ecosystem-Based
Amendment 3; Joint South Atlantic/Gulf
Generic For-Hire Reporting Amendment
(South Atlantic only); followed by
comment on any other item on the
agenda.

10:30-11:15 a.m.: The Council will
receive a report from the Snapper
Grouper Committee and will approve
the following amendments for formal
Secretarial review: The extension of the
yellowtail snapper temporary rule;
Snapper Grouper Regulatory
Amendment 18; and Snapper Grouper
Amendment 27. The Council will
approve Snapper Grouper Amendment
30 for public hearing. The Council will
consider other Committee
recommendations and take action as
appropriate.

11:15 a.m.-12 noon: The Council will
receive a presentation on Amendment 8
to the Consolidated Highly Migratory
Species (HMS) Fishery Management
Plan. This amendment pertains to
commercial swordfish permits.

1-1:15 p.m.: The Council will receive
a legal briefing on litigation. (CLOSED
SESSION)

1:15-1:45 p.m.: The Council will
receive a report from the Ad Hoc Data
Collection Committee and will approve
the following amendments for formal
Secretarial review: the Joint South
Atlantic/Gulf Generic Dealer
Amendment; CE-BA 3; and the Joint
South Atlantic/Gulf Generic For-Hire
Reporting Amendment (South Atlantic
only). The Council will consider other
Committee recommendations and take
action as appropriate.

1:45-2 p.m.: The Council will receive
a report from the King & Spanish

Mackerel Committee, consider other
recommendations and take action as
appropriate.

2-2:15 p.m.: The Council will receive
a report from the Ecosystem-Based
Management Committee, consider other
recommendations and take action as
appropriate.

2:15-2:30 p.m.: The Council will
receive a report from the Dolphin
Wahoo Committee, consider other
recommendations and take action as
appropriate.

2:30-2:45 p.m.: The Council will
receive a report from the Golden Crab
Committee, consider other
recommendations and take action as
appropriate.

2:45-3 p.m.: The Council will receive
a report from the Information &
Education Committee, consider other
recommendations and take action as
appropriate.

3-3:15 p.m.: The Council will receive
a report from the Law Enforcement
Committee, consider other
recommendations and take action as
appropriate.

3:15-3:30 p.m.: The Council will
receive a report from the Executive
Finance Committee, consider other
recommendations and take action as
appropriate.

3:30-5 p.m.: The Council will receive
presentations and status reports from
the NOAA Southeast Regional Office
(SERO) and the NMFS Southeast
Fisheries Science Center (SEFSC),
review and develop recommendations
on Experimental Fishing Permits,
review agency and liaison reports, and
discuss other business, including
upcoming meetings.

Documents regarding these issues are
available from the Council office (see
ADDRESSES).

Although non-emergency issues not
contained in this agenda may come
before this group for discussion, those
issues may not be the subject of formal
action during this meeting. Action will
be restricted to those issues specifically
identified in this notice and any issues
arising after publication of this notice
that require emergency action under
section 305(c) of the Magnuson-Stevens
Fishery Conservation and Management
Act, provided the public has been
notified of the Council’s intent to take
final action to address the emergency.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for auxiliary aids should be
directed to the council office (see
ADDRESSES) 3 days prior to the meeting.

Note: The times and sequence specified in
this agenda are subject to change.
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Authority: 16 U.S.C. 1801 et seq.
Dated: February 11, 2013.
Tracey L. Thompson,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2013-03496 Filed 2—14—13; 8:45 am]
BILLING CODE 3510-22-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List, Proposed Additions
and Deletions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Proposed additions to and
deletions from the Procurement List.

SUMMARY: The Committee is proposing
to add a product and services to the
Procurement List that will be furnished
by nonprofit agencies employing
persons who are blind or have other
severe disabilities, and deletes products
previously furnished by such agencies.

Comments Must Be Received On or
Before: 3/18/2013.

ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Jefferson Plaza 2, Suite 10800,
1421 Jefferson Davis Highway,
Arlington, Virginia, 22202-3259.

For Further Information or to Submit
Comments Contact: Barry S. Lineback,
Telephone: (703) 603—-7740, Fax: (703)
603—-0655, or email
CMTEFedReg@AbilityOne.gov.

SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41 USC
8503 (a)(2) and 41 CFR 51-2.3. Its
purpose is to provide interested persons
an opportunity to submit comments on
the proposed actions.

Additions

If the Committee approves the
proposed additions, the entities of the
Federal Government identified in this
notice will be required to procure the
product and services listed below from
nonprofit agencies employing persons
who are blind or have other severe
disabilities.

The following product and services
are proposed for addition to the
Procurement List for production by the
nonprofit agencies listed:

Product

NSN: 7045—-00-NIB-0393—Privacy Filter,
LCD Monitor, 16:9 Aspect Ratio, 24
Widescreen.

NPA: Wiscraft, Inc., Milwaukee, WI.

Contracting Activity: General Services
Administration, New York, NY.

Coverage: A-List for the Total Government
Requirement as aggregated by the
General Services Administration.

Services

Service Type/Locations: Custodial Service,
Danville Courthouse, 700 Main Street,
Danville, VA.

Norfolk Federal Building, 200 Granby St.
Norfolk, VA.

NPA: Portco, Inc., Portsmouth, VA.

Contracting Activity: Public Buildings
Service, GSA/PBS/R03 South Service
Center, Philadelphia, PA.

Service Type/Locations: Janitorial Service,
National Center for Cool and Cold Water
Aquaculture, 11861 Leetown Road,
Kearneysville, WV.

Appalachian Fruit Research Station, 2217
Wiltshire Road, Kearneysville, WV.

NPA:NW Works, Inc., Winchester, VA.

Contracting Activity: DEPT OF
AGRICULTURE, AGRICULTURAL
RESEARCH SERVICE, USDA ARS NAA
349B, Kearneysville, WV.

Service Type/Location: Warehouse Operation
Service, National Labor Relations Board
HQ, 1099 14th Street, NW., Washington,
DC.

NPA: Linden Resources, Inc., Arlington, VA.

Contracting Activity: NATIONAL LABOR
RELATIONS BOARD, WASHINGTON,
DC.

Service Type/Location: Custodial Service,
Elizabeth Kee Federal Building, 601
Federal Street, Bluefield, WV.

NPA: Integrated Resources, Inc., Maben, WV.

Contracting Activity: Public Buildings
Service, GSA/PBS/R03 Charleston,
Roanoke, Huntington, Elkins &
Parkersburg FO, Charleston, WV.

Deletions

The following products are proposed for
deletion from the Procurement List:
Products
Card, Index

NSN: 7530—-00-238-4316

NPA: Louisiana Association for the
Blind, Shreveport, LA.

Contracting Activity: General Services
Administration, New York, NY.

Pen, Retractable, Cushion Grip, Gel Ink,
Dignitary

NSN: 7520-01-510-7490.

NSN: 7520-01-510-7491.

Refill, Dignitary Gel Ink Pen

NSN: 7510-01-510-8416.

NSN: 7510-01-510-7493.

NPA: Industries of the Blind, Inc.,
Greensboro, NC.

Contracting Activity: General Services
Administration, New York, NY.

Barry S. Lineback,

Director, Business Operations.

[FR Doc. 2013—-03589 Filed 2—14-13; 8:4