FEDERAL REGISTER

Vol. 78 Wednesday,
No. 15 January 23, 2013

Pages 4759-5114

OFFICE OF THE FEDERAL REGISTER



II Federal Register/Vol. 78, No. 15/ Wednesday, January 23, 2013

The FEDERAL REGISTER (ISSN 0097-6326) is published daily,
Monday through Friday, except official holidays, by the Office

of the Federal Register, National Archives and Records
Administration, Washington, DC 20408, under the Federal Register
Act (44 U.S.C. Ch. 15) and the regulations of the Administrative
Committee of the Federal Register (1 CFR Ch. I). The
Superintendent of Documents, U.S. Government Printing Office,
Washington, DC 20402 is the exclusive distributor of the official
edition. Periodicals postage is paid at Washington, DC.

The FEDERAL REGISTER provides a uniform system for making
available to the public regulations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders, Federal agency documents having %eneral
applicability and legal effect, documents required to be published
by act of Congress, and other Federal agency documents of public
interest.

Documents are on file for public inspection in the Office of the
Federal Register the day before they are published, unless the
issuing agency requests earlier filing. For a list of documents
currently on file for public inspection, see www.ofr.gov.

The seal of the National Archives and Records Administration
authenticates the Federal Register as the official serial publication
established under the Federa? Register Act. Under 44 U.S.C. 1507,
the contents of the Federal Register shall be judicially noticed.

The Federal Register is published in paper and on 24x microfiche.
It is also available online at no charge at www.fdsys.gov, a service
of the U.S. Government Printing Office.

The online edition of the Federal Register is issued under the
authority of the Administrative Committee of the Federal Register
as the official legal equivalent of the paper and microfiche editions
(44 U.S.C. 4101 and 1 CFR 5.10). It is updated by 6:00 a.m. each
day the Federal Register is published and includes both text and
graphics from Volume 59, 1 (January 2, 1994) forward. For more
information, contact the GPO Customer Contact Center, U.S.
Government Printing Office. Phone 202-512-1800 or 866-512-1800
(toll free). E-mail, gpo@custhelp.com.

The annual subscription price for the Federal Register paper
edition is $749 plus postage, or $808, plus postage, for a combined
Federal Register, Federal Register Index and List of CFR Sections
Affected (LSA) subscription; the microfiche edition of the Federal
Register including the Federal Register Index and LSA is $165,
plus postage. Six month subscriptions are available for one-half
the annual rate. The prevailing postal rates will be applied to
orders according to the delivery method requested. The price of

a single copy of the daily Federal Register, including postage,

is based on the number of pages: $11 for an issue containing

less than 200 pages; $22 for an issue containing 200 to 400 pages;
and $33 for an issue containing more than 400 pages. Single issues
of the microfiche edition may }gJe purchased for $3 per copy,
including postage. Remit check or money order, made payable

to the Superintendent of Documents, or charge to your GPO
Deposit Account, VISA, MasterCard, American Express, or
Discover. Mail to: U.S. Government Printing Office—New Orders,
P.O. Box 979050, St. Louis, MO 63197-9000; or call toll free 1-
866-512-1800, DC area 202-512-1800; or go to the U.S. Government
Online Bookstore site, see bookstore.gpo.gov.

There are no restrictions on the republication of material appearing
in the Federal Register.

How To Cite This Publication: Use the volume number and the
page number. Example: 77 FR 12345.

Postmaster: Send address changes to the Superintendent of
Documents, Federal Register, U.S. Government Printing Office,
Washington, DC 20402, along with the entire mailing label from
the last issue received.

Printed on recycled paper.

SUBSCRIPTIONS AND COPIES

PUBLIC
Subscriptions:
Paper or fiche 202-512-1800
Assistance with public subscriptions 202-512-1806

202-512-1530; 1-888-293-6498

General online information

Single copies/back copies:
Paper or fiche

Assistance with public single copies

202-512-1800
1-866-512-1800
(Toll-Free)
FEDERAL AGENCIES
Subscriptions:
Paper or fiche
Assistance with Federal agency subscriptions

202-741-6005
202-741-6005

FEDERAL REGISTER WORKSHOP
THE FEDERAL REGISTER: WHAT IT IS AND HOW TO USE IT

FOR: Any person who uses the Federal Register and Code of
Federal Regulations.

‘WHO: Sponsored by the Office of the Federal Register.

WHAT: Free public briefings (approximately 3 hours) to present:

1. The regulatory process, with a focus on the Federal
Register system and the public’s role in the develop-
ment of regulations.

2. The relationship between the Federal Register and
Code of Federal Regulations.

3. The important elements of typical Federal Register doc-
uments.

4. An introduction to the finding aids of the FR/CFR sys-
tem.

WHY: To provide the public with access to information nec-
essary to research Federal agency regulations which di-
rectly affect them. There will be no discussion of spe-
cific agency regulations.

‘WHEN: Tuesday, February 12, 2013
9 am.-12:30 p.m.
WHERE: Office of the Federal Register

Conference Room, Suite 700
800 North Capitol Street, NW.
‘Washington, DC 20002

RESERVATIONS: (202) 741-6008



http://bookstore.gpo.gov
mailto:gpo@custhelp.com
http://www.fdsys.gov
http://www.ofr.gov

11

Contents

Federal Register
Vol. 78, No. 15

Wednesday, January 23, 2013

Agriculture Department
See Food Safety and Inspection Service
See Rural Business-Cooperative Service

Arts and Humanities, National Foundation
See National Foundation on the Arts and the Humanities

Coast Guard

RULES

Inland Waterways Navigation Regulations:
Sacramento River, CA, 4785—4788

Regulated Navigation Area:

Reporting Requirements for Barges Loaded With Certain
Dangerous Cargoes, Inland Rivers, Ninth Coast Guard
District; Stay Suspension, 4788—4790

Security Zones:
Potomac and Anacostia Rivers, Washington, DC, 4790—
4792
NOTICES
Random Drug Testing Rate for Covered Crewmembers,
4855—4856

Commerce Department

See Industry and Security Bureau

See International Trade Administration

See National Institute of Standards and Technology

See National Oceanic and Atmospheric Administration

See National Technical Information Service

See Under Secretary for Technology

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 4831-4832

Education Department
RULES
Final Priorities:
Gaining Early Awareness and Readiness for
Undergraduate Programs; College Savings Account

Research Demonstration Project, 5036—-5054
NOTICES

Applications for New Awards:
Gaining Early Awareness and Readiness for
Undergraduate Programs; College Savings Account
Research Demonstration Project, 4838—4842

Energy Department
See Federal Energy Regulatory Commission
See National Nuclear Security Administration
PROPOSED RULES
Energy Conservation Program:

Test Procedure for Set-top Boxes, 5076-5113

Environmental Protection Agency
RULES
Exemptions from Requirements of a Tolerance:
Epoxy Polymer, 4792—-4795
PROPOSED RULES
Air Quality Implementation Plans; Approval and
Promulgations:
South Carolina; New Source Review—Prevention of
Significant Deterioration, 4796—4800

Approvals and Promulgations of Air Quality
Implementation Plans:
Connecticut; Reasonably Available Control Technology
for the 1997 8-Hour Ozone Standard, 4800—4804
Revisions to State Implementation Plans:
Washington; Tacoma—Pierce County Nonattainment Area,
4804—4806
Significant New Use Rule on Certain Chemical Substances,
4806—4812
NOTICES
Intent to Suspend Certain Pesticide Registrations, 4844—
4847

Farm Credit System Insurance Corporation
NOTICES
Meetings:

Board Meeting, 4847—4848

Federal Aviation Administration
RULES
Airworthiness Directives:
Bell Helicopter Textron Canada Limited Helicopters,
4762-4764
Bell Helicopter Textron, Inc. (Bell) Helicopters, 4759—
4762

Federal Energy Regulatory Commission
NOTICES
Complaints:
Linden VFT, LLC v. Brookfield Energy Marketing, LP,
and Cargill Power Markets, LLC, 4842-4843
Environmental Assessments; Availability, etc.:
FirstLight Hydro Generating Co. and Norwich Dept. of
Public Utilities, 4843
Preliminary Permit Applications:
Hydro Development, LLC, 4843
Rejection of Rehearing Requests:
Alabama Power Co., 4844

Federal Financial Institutions Examination Council
NOTICES
Proposed Guidance; Availability:
Social Media; Consumer Compliance Risk Management,
4848-4854

Federal Railroad Administration

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 4978—-4981

Federal Retirement Thrift Investment Board
NOTICES
Meetings; Sunshine Act, 4854—4855

Fish and Wildlife Service
PROPOSED RULES
Endangered and Threatened Wildlife and Plants:
Establishment of a Nonessential Experimental Population
of Topeka Shiner in Northern Missouri, 4813—4827
Removal of the Valley Elderberry Longhorn Beetle from
the Federal List of Endangered and Threatened
Wwildlife, 4812-4813



v Federal Register/Vol. 78, No. 15/ Wednesday, January 23, 2013/ Contents

NOTICES
Endangered and Threatened Wildlife and Plants:
Enhancement of Survival Permit Application; Draft
Black-footed Ferret Programmatic Safe Harbor
Agreement and Environmental Assessment, 4866—
4867

Recovery Plan for the Columbia Basin Distinct Population

Segment of the Pygmy Rabbit (Brachylagus
idahoensis), 4865—4866

Food Safety and Inspection Service
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Importation and Transportation of Meat and Poultry
Products, 4828—-4829
Meetings:
Codex Alimentarius Commission; Codex Committee on
Fats and Oils, 4829-4830
National Advisory Committee on Microbiological Criteria
for Foods; Reestablishment, 4830-4831

Health and Human Services Department
See National Institutes of Health

Homeland Security Department

See Coast Guard

See Transportation Security Administration
See U.S. Citizenship and Immigration Services

Housing and Urban Development Department
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Energy and Performance Information Center, 4859-4860

Indian Affairs Bureau
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Energy Resource Development Program Grants, 4867—
4868
Applications:
Tribal Self-Governance Program Participation; Submittal
Deadline, 4868

Industry and Security Bureau

NOTICES

Orders Denying Export Privileges:
James Allen Larrison, 4833—4834
Jerome Stuart Pendzich, 4832-4833

Interior Department
See Fish and Wildlife Service
See Indian Affairs Bureau
See Land Management Bureau
See National Indian Gaming Commission
See National Park Service
NOTICES
Meetings:
21st Century Conservation Service Corps Advisory
Committee, 4860—4861
Programs Eligible for Fiscal Year 2013 Funding Agreements
Negotiated with Self-Governance Tribes, 4861-4865

International Trade Administration
NOTICES
Meetings:
Environmental Technologies Trade Advisory Committee,
4834

Labor Department
See Mine Safety and Health Administration
See Occupational Safety and Health Administration
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Consumer Expenditure Surveys, Quarterly Interview and
Diary, 4872-4873

Land Management Bureau
NOTICES
Environmental Assessments; Availability, etc.:

California Desert Conservation Area Plan, 4868—4869
Intent to Collect Fees on Public Land in Clark County, ID,

4869—-4870

Meetings:

North Slope Science Initiative — Science Technical

Advisory Panel, 4870

Northwest California Resource Advisory Council, 4871
Temporary Closure of Public Lands:

Fergus County, MT, 4871-4872

Mine Safety and Health Administration
RULES
Pattern of Violations, 5056—5074

National Aeronautics and Space Administration

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 4875

National Credit Union Administration
NOTICES
Funding Opportunities:
Office of Small Credit Unions Loan Program Access for
Credit Unions, 4875—4878

National Foundation on the Arts and the Humanities
NOTICES
Meetings:
Arts and Artifacts Indemnity Panel Advisory Committee,
4878

National Highway Traffic Safety Administration

RULES

Uniform Procedures for State Highway Safety Grant
Programs, 4986—5033

National Indian Gaming Commission
RULES
Fees, 4784-4785

National Institute of Standards and Technology
RULES
Revisions to Department of Commerce Regulations
Reflecting Re-delegations of Authority:
America Competes Act, 4764—4766

National Institutes of Health
NOTICES
Meetings:
Eunice Kennedy Shriver National Institute of Child
Health and Human Development, 4855



Federal Register/Vol. 78, No. 15/ Wednesday, January 23, 2013/ Contents

Recombinant DNA Advisory Committee, 4855

National Nuclear Security Administration

NOTICES

Defense Programs Advisory Committee; Establishment,
4844

National Oceanic and Atmospheric Administration
NOTICES
Endangered and Threatened Species:
Recovery Plan for the North Pacific Right Whale, 4835—
4836
Take of Anadromous Fish, 4834—4838
Meetings:
Science Advisory Board, 4838

National Park Service
NOTICES
Boundary Revisions:
Governors Island National Monument, 4872

National Technical Information Service
RULES
Revisions to Department of Commerce Regulations
Reflecting Re-delegations of Authority:
America Competes Act, 4764—4766

Nuclear Regulatory Commission
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 4878—4879
Combined License Exemption Applications:
Nine Mile Point 3 Nuclear Project, LLC, and UniStar
Nuclear Operating Services, LLC, 48794881

Occupational Safety and Health Administration
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Electrical Protective Equipment Standard and the Electric
Power Generation, Transmission, and Distribution
Standard, 4873-4874

Personnel Management Office
NOTICES
Excepted Service, 4881-4883
Excepted Service:
Consolidated Listing of Schedules A, B, and C, 4883—
4906

Postal Regulatory Commission
NOTICES
International Mail Contracts, 4906—4907

Rural Business-Cooperative Service

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 4831

Securities and Exchange Commission

RULES

Authority Citation Correction, 4766

EDGAR Filer Manual, 4766—4768

Lost Securityholders and Unresponsive Payees, 4768—4784

NOTICES

Orders of Suspension of Trading:
AlphaTrade.com, 49074908

Self-Regulatory Organizations; Proposed Rule Changes:
BATS Y-Exchange, Inc., 4946—4949

Chicago Stock Exchange, Inc., 4936—4946

Financial Industry Regulatory Authority, Inc., 49174918

NASDAQ OMX PHLX LLC, 4914, 4926-4936

NASDAQ Stock Market LL.C, 4908—4910, 4914—4917,
4949-4955

National Stock Exchange, Inc., 4910-4914

NYSE Arca, Inc., 4919-4926, 4955—-4966

Small Business Administration
NOTICES
Disaster Declarations:
Alabama, 4967
Puerto Rico, 49664967
Rhode Island; Amendment 1, 4967
Major Disaster Declarations:
Pennsylvania, 4967-4968
Privacy Act; Systems of Records, 4968—4972

State Department
NOTICES
Culturally Significant Objects Imported for Exhibition
Determinations:
Chagall; Beyond Color, 4972
Nicolai Fechin, 4972-4973

Surface Transportation Board
NOTICES
Changes in Operator Exemptions:
Pacific Imperial Railroad, Inc.; Rail Line of San Diego and
Arizona Eastern Railway Co., 4981

Transportation Department
See Federal Aviation Administration
See Federal Railroad Administration
See National Highway Traffic Safety Administration
See Surface Transportation Board
See Transportation Security Administration
NOTICES
Funding Availabilities:
Small Business Transportation Resource Center Program,
4973-4978

Transportation Security Administration
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Aviation Security Infrastructure Fee Records Retention,
4856
Customer Comment Card, 4856—4857

Treasury Department

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 4982—-4983

U.S. Citizenship and Immigration Services
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals
Immigrant Petition for Alien Workers, 4858—4859
Petition for Amerasian, Widow(er), or Special Immigrant,
4857—4858

Under Secretary for Technology
RULES
Revisions to Department of Commerce Regulations
Reflecting Re-delegations of Authority:
America Competes Act, 4764—4766



VI Federal Register/Vol. 78, No

. 15/ Wednesday, January 23, 2013/ Contents

Veterans Affairs Department
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Women Veterans Healthcare Barriers Survey, 4983

Separate Parts In This Issue

Part Il
Transportation Department, National Highway Traffic
Safety Administration, 4986—5033

Part lll
Education Department, 5036—-5054

Part IV
Labor Department, Mine Safety and Health Administration,
5056-5074

Part V
Energy Department, 5076-5113

Reader Aids

Consult the Reader Aids section at the end of this page for
phone numbers, online resources, finding aids, reminders,
and notice of recently enacted public laws.

To subscribe to the Federal Register Table of Contents
LISTSERYV electronic mailing list, go to http://
listserv.access.gpo.gov and select Online mailing list
archives, FEDREGTOC-L, Join or leave the list (or change
settings); then follow the instructions.



Federal Register/Vol. 78, No. 15/ Wednesday, January 23, 2013/ Contents VII

CFR PARTS AFFECTED IN THIS ISSUE

A cumulative list of the parts affected this month can be found in the
Reader Aids section at the end of this issue.

10 CFR
Proposed Rules:

14 CFR
39 (2 documents) ....4759, 4762

15 CFR

Proposed Rules:
52 (3 documents) ...4796, 4800,
4804

50 CFR
Proposed Rules:
17 (2 documents) ....4812, 4813



4759

Rules and Regulations

Federal Register
Vol. 78, No. 15

Wednesday, January 23, 2013

This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2011-1188; Directorate
Identifier 2008—-SW-46—AD; Amendment 39—
17171; AD 2012-17-08]

RIN 2120-AA64
Airworthiness Directives; Bell

Helicopter Textron, Inc. (Bell)
Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are superseding four
airworthiness directives related to the
main rotor yoke (yoke) on the Bell
Model 204B, 205A, 205A-1, 205B, and
212 helicopters, to retain certain
inspections and certain life limits, to
require an increased inspection
frequency for certain yokes, and to
expand these inspections and retirement
lives to other yokes. This airworthiness
directive is prompted by past reports of
cracks in the yoke, another recent report
of a cracked yoke, and the decision that
other yokes, approved based on
identicality, need to be subject to the
same inspection requirements and
retirement lives. The actions are
intended to detect a crack in a yoke to
prevent failure of the yoke, and
subsequent loss of control of the
helicopter.

DATES: This AD is effective February 27,
2013.

ADDRESSES: For service information
identified in this AD, contact Bell
Helicopter Textron, Inc., P.O. Box 482,
Fort Worth, TX 76101, telephone (817)
280-3391, fax (817) 280—-6466, or at
http://www.bellcustomer.com/files/.
You may review a copy of the
referenced service information at the
FAA, Office of the Regional Counsel,

Southwest Region, 2601 Meacham
Blvd., Room 663, Fort Worth, Texas
76137.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations Office between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, any
incorporated-by-reference service
information, the economic evaluation,
any comments received, and other
information. The street address for the
Docket Operations Office (phone: 800—
647-5527) is U.S. Department of
Transportation, Docket Operations
Office, M—30, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590.
FOR FURTHER INFORMATION CONTACT:
Michael Kohner, Aviation Safety
Engineer, Rotorcraft Certification Office,
Rotorcraft Directorate, FAA, 2601
Meacham Blvd., Fort Worth, TX 76137;
telephone (817) 222-5170; email 7-avs-
asw-170@faa.gov.

SUPPLEMENTARY INFORMATION:

Discussion

On November 2, 2011, at 76 FR 67628,
the Federal Register published our
notice of proposed rulemaking (NPRM),
which proposed to amend 14 CFR part
39 to include an AD that would apply
to Bell Model 204B, 205A, 205A-1,
205B, and 212 helicopters, with a yoke,
part number (P/N) AAI-4011-102 (all
dash numbers), ASI-4011-102 (all dash
numbers), or 204—-011-102 (all dash
numbers), installed, certificated in any
category. That NPRM proposed to
supersede four previously-issued ADs
for the Bell Model 204, 205, and 212
series helicopters: AD 79-20-05,
Amendments 39-3572 (44 FR 55556,
September 27, 1979), 39-3626 (44 FR
70123, December 6, 1979), and 39-3662
(45 FR 6922, January 31, 1980); AD 81—
19-01, Amendment 39-4207 (46 FR
45595, September 14, 1981); AD 81-19—
02, Amendment 39-4208 (46 FR 45595,
September 14, 1981); and AD 93-05-01,
Amendment 39-8507 (58 FR 13700,
March 15, 1993). Those ADs required
inspecting certain yokes installed on
these helicopters, established retirement
life limits for these yokes, and required
operators to log additional hours against
the retirement life of the yokes for

Model 212 helicopters conducting more
than four external load lifts per hour.

Since the issuance of those ADs,
certain yokes manufactured under a
parts manufacturer approval (PMA)
were identified as being susceptible to
the same cracking as the Bell
manufactured yokes. The NPRM
proposed retaining the requirements of
the existing ADs while expanding the
applicability to include yokes produced
under a PMA whose design approval
was based on identicality with the
affected Bell yoke. The NPRM also
proposed giving operators credit for the
accumulated operating time on certain
yokes covered by the superseded ADs.

The proposed requirements of this AD
were intended to prevent cracking of a
yoke, failure of the yoke, and
subsequent loss of control of the
helicopter.

Comments

We gave the public the opportunity to
participate in developing this AD, but
we did not receive any comments on the
NPRM (76 FR 67628, November 2,
2011).

Related Service Information

Bell issued Alert Service Bulletins
(ASBs) Nos. 204-92-36, 205-92-51, and
212-92-80, all dated October 23, 1992.
These ASBs specify replacing yoke P/N
204-011-102 (all dash numbers) by
December 31, 1993, with yoke P/N 212—
011-102-105 or —109, depending on the
helicopter configuration. The
replacement yokes are made from
stainless steel and have improved
design characteristics that address the
corrosion problems and are not subject
to any heavy lift cycle counting required
for previous yokes installed on the
Model 205B and 212 helicopters.

FAA’s Determination

We have reviewed the relevant
information and determined that an
unsafe condition is likely to exist or
develop on other products of these same
type designs and that air safety and the
public interest require adopting the AD
requirements as proposed except for
minor editorial changes and a change to
correct one instance of the word
“Unfactored” to the word “Factored.” In
addition, the notes were removed to
prevent any misconception that they
were mandatory procedures. These
minor editorial changes are consistent
with the intent of the proposals in the
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NPRM and will not increase the
economic burden on any operator nor
increase the scope of the AD.

Costs of Compliance

We estimate that this AD will affect
15 helicopters of U.S. Registry. We
estimate that operators may incur the
following costs in order to comply with
this AD. Reviewing the helicopter
records and determining the total
factored hours TIS will require about 3
work hours at an average labor rate of
$85 per hour, for a total cost of $255 per
helicopter and a total cost to the U.S.
operator fleet of $3,825. Removing the
yoke from the helicopter and performing
a visual inspection and MPI will require
about 35 work hours at an average labor
rate of $85 per work hour, for a total
cost of $2,975 per helicopter and a total
cost to the U.S. operator fleet of $44,625
per inspection cycle.

To replace a yoke will require about
32 work hours at an average labor rate
of $85 per hour for labor costs of $2,720
per helicopter, and required parts will
cost $40,157 for a total cost per
helicopter of $42,877 and a total cost to
the U.S. operator fleet of $643,155.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings
This AD will not have federalism

implications under Executive Order
13132. This AD will not have a

substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, 1
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

(3) Will not affect intrastate aviation
in Alaska to the extent that it justifies
making a regulatory distinction; and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared an economic evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Amendments 39-8507 (58 FR
13700, March 15, 1993); 39—4208 (46 FR
45595, September 14, 1981); 39-4207
(46 FR 45595, September 14, 1981); 39—
3662 (45 FR 6922, January 31, 1980);
39-3626 (44 FR 70123, December 6,
1979); and 39-3572 (44 FR 55556,
September 27, 1979); and by adding a
new airworthiness directive (AD) to
read as follows:

2012-17-08 Bell Helicopter Textron, Inc.
(Bell): Amendment 39-17171; Docket
No. FAA-2011-1188; Directorate
Identifier 2008—SW—46—AD.

(a) Applicability

This AD applies to Model 204B, 205A,
205A-1, 205B, and 212 helicopters, with a
main rotor yoke (yoke), part number (P/N)
AAI-4011-102 (all dash numbers), ASI-
4011-102 (all dash numbers), or 204-011—
102 (all dash numbers), installed, certificated
in any category.

(b) Unsafe Condition

This AD defines the unsafe condition as a
crack in a yoke. This condition could result
in failure of a yoke, and subsequent loss of
control of the helicopter.

(c) Affected ADs

This AD supersedes AD 93-05-01,
Amendment 39-8507 (58 FR 13700, March
15, 1993); AD 81-19-02, Amendment 39—
4208 (46 FR 45595, September 14, 1981; AD
81-19-01, Amendment 39-4207 (46 FR
45595, September 14, 1981); and AD 79-20—
05, Amendments 39-3662 (45 FR 6922,
January 31, 1980), 39-3626 (44 FR 70123,
December 6, 1979), and 39-3572 (44 FR
55556, September 27, 1979).

(d) Effective Date

This AD becomes effective February 27,
2013.

(e) Compliance

You are responsible for performing each
action required by this AD within the
specified compliance time unless it has
already been accomplished prior to that time.

(f) Required Actions

(1) For helicopters with yoke, P/N AAI-
4011-102 (all dash numbers) and ASI-4011—
102 (all dash numbers), installed, within 100
hours time-in-service (TIS):

(i) Create a component history card or
equivalent record for each yoke.

(ii) Determine the model for each
helicopter on which the yoke has been
installed from the time the yoke had zero
hours TIS.

(iii) In accordance with the rate per hour
categories shown in Table 1 to paragraph (f)
of this AD, categorize the accumulated
“Factored Hours TIS” on each yoke by
determining the types of operation AND the
rate per hour of external load lifts for each
hour TIS accumulated on each yoke. One
external load lift occurs each time the
helicopter picks up an external load and
drops it off. For determining the proper rate
per hour category for external load
operations, any external load lift in which
the helicopter achieves a vertical altitude
difference of greater than 200 feet indicated
altitude between the pickup and drop-off
point counts as two external load lifts.
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TABLE 1 TO PARAGRAPH (f)—FACTORED HOURS TIS FOR A YOKE
[Number of unfactored hours TIS and factored hours TIS are examples for illustration purposes only]
Factored
hours TIS on
Rate per hour of yoke
Helicopter model Types of operation external load Légfj‘rgtc%ffsd Hc;:gorls (unfactored
lifts and takeoffs hours TIS x
hours TIS
factor)
Yokes installed on any Model 204B, 205A, | All Operations ................... All 120 1 120
or 205A—1 helicopter.
Yokes installed on any Model 205B or 212 | External Load Operations 1105 s 105 1 105
helicopter.
1.5
2
3
. 170 5
32.1t048 ......... 7
more than 48 .... 9
Unknown ........... 50 7
Internal Load Operations .. | All Takeoffs ...... 2,025 1
Total Factored Hours TIS on Yoke (Summation of the Factored Hours TIS)

(iv) By reference to Table 1 to paragraph (f)
of this AD, enter the “Unfactored Hours TIS”
for each category as determined by paragraph
(£)(1)(iii) of this AD. Calculate the ‘“Factored
Hours TIS” by multiplying the “Unfactored
Hours TIS” by the “Hours TIS Factor.”
Determine the accumulated “Total Factored
Hours TIS” on each yoke by adding the
factored hours TIS for each type of operation
and helicopter model. Tracking the Total
Factored Hours TIS is only for establishing a
retirement life and not for tracking inspection
intervals.

(v) Record the accumulated Total Factored
Hours TIS on the component history card or
equivalent record for each yoke.

(vi) Continue to factor the hours TIS for
each yoke by following paragraph (f)(1)(ii)
through (f)(1)(iv) of this AD, and record the
additional factored hours TIS on the
component history card or equivalent record.

(2) For helicopters with yoke, P/N 204—
011-102 (all dash numbers), installed, before
further flight:

(i) For hours TIS accumulated before the
effective date of this AD, calculate and record
the Total Factored Hours TIS as follows:

(A) For the Model 212 helicopters, 1 hour
TIS in which passenger or internal cargo was
carried equals 1 factored hour TIS; 1 hour
TIS where more than 4 external load lifts
occurred equals 5 factored hours TIS.

(B) For the Model 204 and 205 series
helicopters, 1 hour TIS equals 1 factored
hour TIS.

(ii) For hours TIS accumulated after the
effective date of this AD, calculate and record
the factored hours TIS on the yoke in
accordance with the requirements of
paragraphs (f)(1)(i) thorough (f)(1)(vi) of this
AD.

(3) Revise the Airworthiness Limitations
section of the applicable maintenance
manuals or the Instructions for Continued
Airworthiness (ICAs) by establishing a new
retirement life of 3,600 Total Factored Hours
TIS for each yoke, P/N AAI-4011-102 (all
dash numbers), ASI-4011-102 (all dash
numbers), or 204—-011-102 (all dash

numbers), by making pen and ink changes or
inserting a copy of this AD into the
Airworthiness Limitations section of the
maintenance manual or ICAs.

(4) Record a life limit of 3,600 Total
Factored Hours TIS for each yoke, P/N AAI-
4011-102 (all dash numbers), ASI-4011-102
(all dash numbers), or 204-011-102 (all dash
numbers), on the component history card or
equivalent record.

(5) Within 100 hours TIS or 600 hours TIS
since the last magnetic particle inspection
(MPI) of the yoke, whichever occurs later,
and thereafter at intervals not to exceed 600
hours TIS, for any yoke installed on any
Model 205B or 212 helicopter:

(i) Remove the yoke from the main rotor
hub assembly (hub). Using a 5-power or
higher magnifying glass, visually inspect
each pillow block bushing hole, spindle
radius, and center section web for any
corrosion or mechanical damage.

(ii) Perform an MPI of each yoke for a
crack.

(6) Within 100 hours TIS or 2,400 hours
TIS since the last MPI of the yoke, whichever
occurs later, and thereafter at intervals not to
exceed 2,400 hours TIS, for any yoke
installed on any Model 204B, 205A, or 205A—
1 helicopter:

(i) Remove the yoke from the hub. Using
a 5-power or higher magnifying glass,
visually inspect each pillow block bushing
hole, spindle radius, and center section web
for any corrosion or mechanical damage.

(ii) Perform an MPI of each yoke for a
crack.

(7) Before further flight, replace each yoke
with an airworthy yoke if:

(i) The yoke has 3,600 or more Total
Factored Hours TIS; or

(ii) The Total Factored Hours TIS for the
yoke is unknown and cannot be determined;
or

(iii) The yoke has any corrosion or
mechanical damage that exceeds any of the
maximum repair damage limits; or

(iv) The yoke has a crack.

(g) Special Flight Permits

Special flight permits may only be issued
under 14 CFR 21.197 and 21.199 for the
purpose of operating the helicopter to a
location where the MPI requirements of
paragraphs (f)(5) or (f)(6) of this AD can be
performed.

(h) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Rotorcraft Certification
Office, FAA, may approve AMOCs for this
AD. Send your proposal to: Michael Kohner,
Aviation Safety Engineer, Rotorcraft
Certification Office, Rotorcraft Directorate,
FAA, 2601 Meacham Blvd., Fort Worth, TX
76137; telephone (817) 222—-5170; email 7-
avs-asw-170@faa.gov.

(2) For operations conducted under a 14
CFR part 119 operating certificate or under
14 CFR part 91, subpart K, we suggest that
you notify your principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office or
certificate holding district office before
operating any aircraft complying with this
AD through an AMOC.

(i) Additional Information

Bell Alert Service Bulletin Nos. 204-92-36,
205-92-51, and 212-92-80, all dated October
23, 1992, which are not incorporated by
reference, contain additional information
about the subject of this AD. For service
information identified in this AD, contact
Bell Helicopter Textron, Inc., P.O. Box 482,
Fort Worth, TX 76101, telephone (817) 280—
3391, fax (817) 280-6466, or at http://
www.bellcustomer.com/files/. You may
review a copy of this service information at
the FAA, Office of the Regional Counsel,
Southwest Region, 2601 Meacham Blvd.,
Room 663, Fort Worth, Texas 76137.

(j) Subject

Joint Aircraft Service Component (JASC)
Code: 6220: Main Rotor Head.
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Issued in Fort Worth, Texas, on December
21, 2012.

Lance T. Gant,

Acting Directorate Manager, Rotorcraft
Directorate, Aircraft Certification Service.

[FR Doc. 2013-00985 Filed 1-22—13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2013-0022; Directorate
Identifier 2012-SW-004-AD; Amendment
39-17322; AD 2013-02-01]

RIN 2120-AA64

Airworthiness Directives; Bell
Helicopter Textron Canada Limited
(Bell) Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: We are adopting a new
airworthiness directive (AD) for Bell
Model 206L, 2061L.—1, 206L-3, and
206L—4 helicopters. This AD requires
inspecting certain hydraulic servo
actuator assemblies (servo) for a loose
nut, shaft, and clevis assembly,
modifying or replacing the servo as
necessary, and reidentifying the servo.
This AD is prompted by an investigation
after an accident and the determination
that there was a loose connection due to
improper lock washer installation.
These actions are intended to detect
loose or misaligned parts of the servo to
prevent failure of the servo and
subsequent loss of control of the
helicopter.

DATES: This AD becomes effective
February 7, 2013.

The Director of the Federal Register
approved the incorporation by reference
of a certain document February 7, 2013.

We must receive comments on this
AD by March 25, 2013.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Docket: Go to
http://www.regulations.gov. Follow the
online instructions for sending your
comments electronically.

e Fax:202—493-2251.

e Mail: Send comments to the U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590-0001.

e Hand Delivery: Deliver to the
“Mail” address between 9 a.m. and 5

p-m., Monday through Friday, except
Federal holidays.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov or in person at the
Docket Operations Office between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the economic
evaluation The street address for the
Docket Operations Office (telephone
800-647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

For service information identified in
this AD, contact Bell Helicopter Textron
Canada Limited, 12,800 Rue de 1’Avenir,
Mirabel, Quebec J7J1R4; telephone (450)
437-2862 or (800) 363—8023; fax (450)
433-0272; or at http://
www.bellcustomer.com/files/. You may
review the referenced service
information at the FAA, Office of the
Regional Counsel, Southwest Region,
2601 Meacham Blvd., Room 663, Fort
Worth, Texas 76137.

FOR FURTHER INFORMATION CONTACT: Matt
Wilbanks, Aviation Safety Engineer,
Rotorcraft Certification Office,
Rotorcraft Directorate, FAA, 2601
Meacham Blvd., Fort Worth, Texas
76137; telephone (817) 222-5110; email
matt.wilbanks@faa.gov.

SUPPLEMENTARY INFORMATION:

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety, and
we did not provide you with notice and
an opportunity to provide your
comments prior to it becoming effective.
However, we invite you to participate in
this rulemaking by submitting written
comments, data, or views. We also
invite comments relating to the
economic, environmental, energy, or
federalism impacts that resulted from
adopting this AD. The most helpful
comments reference a specific portion of
the AD, explain the reason for any
recommended change, and include
supporting data. To ensure the docket
does not contain duplicate comments,
commenters should send only one copy
of written comments, or if comments are
filed electronically, commenters should
submit them only one time. We will file
in the docket all comments that we
receive, as well as a report summarizing
each substantive public contact with
FAA personnel concerning this
rulemaking during the comment period.
We will consider all the comments we
receive and may conduct additional
rulemaking based on those comments.

Discussion

Transport Canada Civil Aviation
(TCCA) has issued AD No. CF-2011—
19R1, Revision 1, dated December 7,
2011, to correct an unsafe condition for
the Bell Model 206L, 206L—1, 206L—3
helicopters, all serial numbers (S/N),
and Model 206L—4 helicopters, S/Ns
52001 through 52430, with servo, part
number (P/N) 206—-076—-062—103,
installed. TCCA advises that a “quality
escape” by a supplier occurred, and a
number of Bell servos may have a loose
nut, shaft, and clevis assembly.
According to TCCA, the loose
connection is due to improper lock
washer installation. TCAA advises that
this discrepancy is not traceable or
identifiable except by inspection and
that a “disconnect” of the affected
components may lead to loss of control
of the helicopter. TCAA states Revision
1 of its AD retains the mandated
inspections and corrective action in the
original issue of its AD but expands the
applicability to include all serial-
numbered servos.

FAA’s Determination

These helicopter models are
manufactured in Canada and are type
certificated for operation in the United
States under the provisions of 14 CFR
21.29 and the applicable bilateral
agreement. Pursuant to the bilateral
agreement, TCCA has kept the FAA
informed of the situation described
above. We are issuing this AD because
we evaluated all information provided
by TCCA and determined the unsafe
condition is likely to exist or develop on
other helicopters of these same type
designs.

Related Service Information

Bell has issued Alert Service Bulletin
(ASB) No. 206L-11-169, Revision B,
dated August 29, 2011 (ASB), which
specifies, before next flight, unless
previously accomplished, a one-time
inspection for loose or misaligned parts
of the servos, P/N 206-076-062—-103,
installed on Bell Model 206L, 206L—1,
and 206L-3 helicopters, all S/Ns, and
Model 206L—4 helicopters, S/Ns 52001
through 52430. TCCA classified this
ASB as mandatory and issued AD No.
CF-2011-19R1 to ensure the continued
airworthiness of these helicopters.

Differences Between This AD and the
TCAA AD

The TCCA AD requires you to return
the parts removed from service to the
manufacturer. This AD does not.

AD Requirements

This AD requires for each servo,
before further flight, retracting the boot
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and determining whether the nut, shaft,
or clevis assembly turns independently
from each other. If the shaft turns
independently this AD requires
replacing the servo with an airworthy
servo. If the shaft does not turn
independently, this AD requires
inspecting the servo to determine the
tab alignment. If at least one tab is not
aligned with and bent flush against a
nut flat surface and at least one tab is
not aligned with and bent flush against
a flat surface of the clevis assembly, this
AD requires replacing the servo with an
airworthy servo. If any tab of the lock
washer is not bent flush against either

a flat surface of the nut or clevis
assembly, this AD requires bending the
tab flush against a flat surface. This AD
also requires re-identifying the servo on
the identification plate.

Costs of Compliance

We estimate that this AD will affect
695 helicopters of U.S. Registry. We
estimate that operators may incur the
following costs in order to comply with
this AD. It will take about .5 work hour
to inspect and re-identify a servo at $85
per work hour for a total cost per
helicopter of about $43, and a total cost
to the U.S. operator fleet of $29,538.
Replacing a servo will take about 2 work
hours and parts costing $33,000, for a
total cost per helicopter of $33,170.

FAA’s Justification and Determination
of the Effective Date

Providing an opportunity for public
comments prior to adopting these AD
requirements would delay
implementing the safety actions needed
to correct this known unsafe condition.
Therefore, we find that the risk to the
flying public justifies waiving notice
and comment prior to the adoption of
this rule because the required corrective
actions must be accomplished before
further flight.

Since an unsafe condition exists that
requires the immediate adoption of this
AD, we determined that notice an
opportunity for public comment before
issuing this AD are impracticable and
contrary to the public interest and that
good cause exists for making this
amendment effective in less than 30
days.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed, I certify
that this AD:

1. Is not a “‘significant regulatory
action” under Executive Order 12866;

2. Is not a “‘significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska to the extent that it justifies
making a regulatory distinction; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared an economic evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding

the following new airworthiness

directive (AD):

2013-02-01 Bell Helicopter Textron
Canada Limited (Bell): Amendment 39—

17322; Docket No. FAA-2013-0022;
Directorate Identifier 2012-SW-004—AD.

(a) Applicability

This AD applies to Bell Model 206L, 206L—
1, and 206L-3 helicopters, all serial numbers
(S/N), and Model 206L—4 helicopters, S/Ns
52001 through 52430, with a hydraulic servo
actuator assembly (servo), part number (P/N)
206—076—-062-103, installed, certificated in
any category.

(b) Unsafe Condition

This AD defines the unsafe condition as
loose or misaligned parts of the servo. This
condition could result in failure of the servo
and subsequent loss of control of the
helicopter.

(c) Effective Date

This AD becomes effective February 7,
2013.

(d) Compliance

You are responsible for performing each
action required by this AD within the
specified compliance time unless it has
already been accomplished prior to that time.

(e) Required Actions

Before further flight, for each servo:

(1) Retract the boot as depicted in Figure
1 of Bell Alert Service Bulletin (ASB) No.
206L—-11-169, Revision B, dated August 29,
2011 (ASB).

(2) Applying only hand pressure,
determine whether the nut, shaft, and clevis
assembly turn independently from each
other.

(i) If the shaft turns independently of the
nut or the clevis assembly, before further
flight, replace the servo with an airworthy
Servo.

(ii) If the shaft does not turn independently
of the nut or the clevis assembly, inspect to
determine whether at least one tab of the lock
washer (tab) is aligned with and bent flush
against a flat surface of the nut and whether
at least one tab is aligned with and bent flush
against a flat surface of the clevis assembly.

(A) If at least one tab is aligned with and
bent flush against a nut flat surface and at
least one tab is aligned with and bent flush
against a flat surface of the clevis assembly,
for any tab that is not bent flush against
either a flat surface of the nut or clevis
assembly, bend it flush against a flat surface.

(B) If at least one tab is not aligned with
and bent flush against a nut flat surface and
at least one tab is not aligned with and bent
flush against a flat surface of the clevis
assembly, before further flight, replace the
servo with an airworthy servo.

(3) Re-identify the servo by metal-
impression stamping or by vibro-etching the
letter “V”” at the end of P/N 206-076—-062—
103V on the identification plate.

(f) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Safety Management
Group, FAA, may approve AMOG:s for this
AD. Send your proposal to: Matt Wilbanks,
Aviation Safety Engineer, Rotorcraft
Certification Office, Rotorcraft Directorate,
FAA, 2601 Meacham Blvd., Fort Worth,
Texas 76137; telephone (817) 222-5110;
email matt.wilbanks@faa.gov.
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(2) For operations conducted under a 14
CFR part 119 operating certificate or under
14 CFR part 91, subpart K, we suggest that
you notify your principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office or
certificate holding district office, before
operating any aircraft complying with this
AD through an AMOC.

(g) Additional Information

The subject of this AD is addressed in
Transport Canada Civil Aviation AD CF-
2011-19R1, Revision 1, dated December 7,
2011.

(h) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Bell ASB No. 206L.-11-169, Revision B,
dated August 29, 2011.

(ii) Reserved.

(3) For Bell service information identified
in this AD, contact Bell Helicopter Textron
Canada Limited, 12,800 Rue de I’Avenir,
Mirabel, Quebec J7J1R4; telephone (450)
437-2862 or (800) 363—8023; fax (450) 433—
0272; or at http://www.bellcustomer.com/
files/.

(4) You may view this service information
at FAA, Office of the Regional Counsel,
Southwest Region, 2601 Meacham Blvd.,
Room 663, Fort Worth, Texas 76137. For
information on the availability of this
material at the FAA, call (817) 222-5110.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
(202) 741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

(i) Subject

Joint Aircraft Service Component (JASC)
Code: 6730 Rotorcraft Servo System.

Issued in Fort Worth, Texas, on January 9,
2013.
Kim Smith,
Directorate Manager, Rotorcraft Directorate,
Aircraft Certification Service.
[FR Doc. 2013-01008 Filed 1-22—13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

15 CFR Chapter Il, Parts 272 and 273
National Technical Information Service

15 CFR Chapter XI, Parts 1150, 1160,
and 1170

National Institute of Standards and
Technology

37 CFR Chapter IV, Parts 401 and 404
Under Secretary for Technology

37 CFR Chapter V, Part 501
[Docket No: 080723893-2238-01]
RIN 0693-AB60

Redelegations of Authority Resulting
From the America COMPETES Act

AGENCY: National Institute of Standards
and Technology, National Technical
Information Service, and Under
Secretary for Technology, United States
Department of Commerce.

ACTION: Final rule.

SUMMARY: The Under Secretary of
Commerce for Standards and
Technology, U.S. Department of
Commerce, issues a final rule that
amends regulations to reflect the
abolishment of the Technology
Administration and the resulting
redelegations of authority.

DATES: This rule is effective on January
23, 2013. The incorporation by reference
of certain publications listed in the rule
is approved by the Director of the
Federal Register as of January 23, 2013.
FOR FURTHER INFORMATION CONTACT:
Henry Wixon, Chief Counsel for NIST,
National Institute of Standards and
Technology, Mail Stop 1052,
Gaithersburg, MD 20899-1052,
telephone: (301) 975-2803.
SUPPLEMENTARY INFORMATION:

Background

On August 9, 2007, the President
signed into law the America
COMPETES Act (Pub. L. 110-69)
(“COMPETES Act”). In part, the
COMPETES Act amended the
Stevenson-Wydler Technology
Innovation Act of 1980 (15 U.S.C. 3704)
by abolishing the Technology
Administration and repealing certain
authorities of the Under Secretary for
Technology. The Secretary of Commerce
has redelegated the remaining
authorities of the Under Secretary for

Technology through a memorandum
issued on November 14, 2007. This rule
revises the pertinent regulations to
reflect the changes in authorities as well
as updates addresses and standards
referenced in the regulations.

Additional Information

Executive Order 12866

This rule has been determined not to
be significant under section 3(f) of
Executive Order 12866.

Executive Order 12612

This rule does not contain policies
with Federalism implications sufficient
to warrant preparation of a Federalism
assessment under Executive Order
12612.

Administrative Procedure Act

Prior notice and an opportunity for
public comment are not required for this
rule of agency organization, procedure,
or practice. 5 U.S.C. 553(b)(A).

Regulatory Flexibility Act

Because notice and comment are not
required under 5 U.S.C. 553, or any
other law, the analytical requirements of
the Regulatory Flexibility Act (5 U.S.C.
601 et seq.) are inapplicable. As such, a
regulatory flexibility analysis is not
required, and none has been prepared.

Paperwork Reduction Act

Notwithstanding any other provision
of the law, no person is required to, nor
shall any person be subject to penalty
for failure to comply with, a collection
of information, subject to the
requirements of the Paperwork
Reduction Act, unless that collection of
information displays a currently valid
OMB Control Number.

There are no collections of
information involved in this
rulemaking.

National Environmental Policy Act

This rule will not significantly affect
the quality of the human environment.
Therefore, an environmental assessment
or Environmental Impact Statement is
not required to be prepared under the
National Environmental Policy Act of
1969.

List of Subjects
15 CFR Part 272

Arms and munitions, Incorporation
by reference, Labeling, Toys,
Transportation.

15 CFR Part 273

Metric system.
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15 CFR Part 1150

Arms and munitions, Incorporation
by reference, Labeling, Toys,
Transportation.

15 CFR Part 1160

Business and industry, Research,
Science and technology.

15 CFR Part 1170
Metric system.

37 CFR Part 401

Administrative practice and
procedure, Government contracts, Grant
programs, Inventions and patents,
Nonprofit organizations, Small
businesses.

37 CFR Part 404

Inventions and patents, Reporting and
recordkeeping requirements.

37 CFR Part 501

Administrative practice and
procedure, Government employees,
Inventions and patents.

Dated: November 2, 2012.
Patrick Gallagher,

Under Secretary of Commerce for Standards
and Technology.

For the reasons set forth in the
preamble, under the authority of the
America COMPETES Act, Public Law
110-69; the National Institute of
Standards and Technology
Reauthorization Act of 2010, Public Law
111-358; and 15 U.S.C. 277, 15 CFR
chapters II and XI and 37 CFR chapters
IV and V are amended as follows:

Title 15—Commerce and Foreign Trade

CHAPTER II—NATIONAL INSTITUTE OF
STANDARDS AND TECHNOLOGY,
DEPARTMENT OF COMMERCE

m 1la. The heading of Subchapter H of
Chapter II is added to read as follows:
SUBCHAPTER H—MARKING OF TOY,
LOOK-ALIKE AND IMITATION FIREARMS
m 1b. The heading of Subchapter I of
Chapter II is added to read as follows:
SUBCHAPTER I—METRIC CONVERSION
POLICY FOR FEDERAL AGENCIES

m 1c. The heading of Chapter XI is
revised to read as follows:

CHAPTER XI—NATIONAL TECHNICAL
INFORMATION SERVICE, DEPARTMENT OF
COMMERCE

PART 1150—MARKING OF TOY,
LOOK-ALIKE AND IMITATION
FIREARMS

m 1d. The authority citation for Title 15,
part 1150 continues to read as follows:
Authority: Section 4 of the Federal Energy

Management Improvement Act of 1988, 15
U.S.C. 5001.

m 2. Redesignate Title 15, part 1150 as
title 15, part 272 and transfer to Chapter
II, Subchapter H.

m 3. Newly redesignated § 272.1 is
amended by revising paragraph (b) to
read as follows:

§272.1 Applicability.

(b) Traditional B-B, paint-ball, or
pellet-firing air guns that expel a
projectile through the force of
compressed air, compressed gas or
mechanical spring action, or any
combination thereof, as described in
American Society for Testing and
Materials standard F 589-85, Standard
Consumer Safety Specification for Non-
Powder Guns, June 28, 1985. This
incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may
be obtained from the IHS Inc., 15
Inverness Way East, Englewood, CO
80112, www.global.ihs.com, Phone:
800.854.7179 or 303.397.7956, Fax:
303.397.2740, Email: global@ihs.com. A
copy is available for inspection in the
Office of the Chief Counsel for NIST,
National Institute of Standards and
Technology, Telephone: (301) 975—
2803, or at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030,
or go to: http://www.archives.gov/
federal register/
code of federal regulations/

ibr locations.html.
* * * * *

m 4. Newly redesignated § 272.2 is
revised to read as follows:

§272.2 Prohibitions.

No person shall manufacture, enter
into commerce, ship, transport, or
receive any toy, look-alike, or imitation
firearm (““device”) covered by this part
as set forth in §272.1 unless such device
contains, or has affixed to it, one of the
markings set forth in § 272.3, or unless
this prohibition has been waived by
§272.4.

m 5. Newly redesignated § 272.3 is
amended by revising paragraphs (a) and
(b) and adding paragraph (e) to read as
follows:

§272.3 Approved markings.
* * * * *

(a) A blaze orange (Fed-Std-595B
12199) or orange color brighter than that
specified by the federal standard color
number, solid plug permanently affixed
to the muzzle end of the barrel as an
integral part of the entire device and
recessed no more than 6 millimeters
from the muzzle end of the barrel.

(b) A blaze orange (Fed-Std-595B
12199) or orange color brighter than that
specified by the Federal Standard color
number, marking permanently affixed to
the exterior surface of the barrel,
covering the circumference of the barrel
from the muzzle end for a depth of at

least 6 millimeters.
* * * * *

(e) This incorporation by reference
was approved by the Director of the
Federal Register in accordance with 5
U.S.C. 552(a) and 1 CFR part 51. Copies
of Federal Standard 595B, December
1989, color number 12199 (Fed-Std-
595B 12199), may be obtained from the
General Services Administration at
General Services Administration,
Federal Acquisition Service, FAS Office
of General Supplies and Services,
Engineering and Cataloging Division
(QSDEC) Arlington, VA 22202 or at the
General Services Administration Web
site at: http://apps.fas.gsa.gov/pub/
fedspecs/. A copy may be inspected in
the Office of the Chief Counsel for NIST,
National Institute of Standards and
Technology, Telephone: (301) 975-2803
or at the National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030,
or go to: http://www.archives.gov/
federal register/
code of federal regulations/
ibr locations.html.

m 6. Newly redesignated § 272.4 is
revised to read as follows:

§272.4 Waiver.

The prohibitions set forth in § 272.2
may be waived for any toy, look-alike or
imitation firearm that will be used only
in the theatrical, movie or television
industry. A request for such a waiver
should be made, in writing, to the Chief
Counsel for NIST, National Institute of
Standards and Technology, 100 Bureau
Drive, Mail Stop 1052, Gaithersburg,
Maryland 20899-1052. The request
must include a sworn affidavit which
states that the toy, look-alike, or
imitation firearm will be used only in
the theatrical, movie or television
industry. A sample of the item must be
included with the request.

PART 1160—[REMOVED]
m 7. Remove Title 15, part 1160.

PART 1170—METRIC CONVERSION
POLICY FOR FEDERAL AGENCIES

m 8. The authority citation for Title 15,
part 1170 is revised to read as follows:

Authority: 15 U.S.C. 1512 and 3710, 15
U.S.C. 205a, DOO 30-2A.
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m 9. Redesignate Title 15, part 1170 as
Title 15, part 273 and transfer to
Chapter II, Subchapter L.

m 10. Newly redesignated § 273.3 is
amended by revising paragraph (a) to
read as follows:

§273.3 General policy.

* * * * *

(a) The Director of the National
Institute of Standards and Technology
will assist in coordinating the efforts of
Federal agencies in meeting their
obligations under the Metric Conversion
Act, as amended.

* * * * *

Title 37—Patents, Trademarks, and
Copyrights

m 11. The heading of Title 37, Chapter
IV is revised to read as follows:

CHAPTER IV—NATIONAL INSTITUTE OF
STANDARDS AND TECHNOLOGY,
DEPARTMENT OF COMMERCE

PART 401—RIGHTS TO INVENTIONS
MADE BY NONPROFIT
ORGANIZATIONS AND SMALL
BUSINESS FIRMS UNDER
GOVERNMENT GRANTS,
CONTRACTS, AND COOPERATIVE
AGREEMENTS

m 12. The authority citation for Title 37,
part 401 is revised to read as follows:

Authority: 35 U.S.C. 206; DOO 30-2A.

m 13. Section 401.2 is amended by
revising paragraph (j) to read as follows:

§401.2 Definitions.

* * * * *

(j) The term Secretary means the
Director of the National Institute of
Standards and Technology.

* * * * *

W 14. Section 401.17 is revised to read
as follows:

§401.17 Submissions and inquiries.

All submissions or inquiries should
be directed to the Chief Counsel for
NIST, National Institute of Standards
and Technology, 100 Bureau Drive, Mail
Stop 1052, Gaithersburg, Maryland
20899-1052; telephone: (301) 975-2803;
email: nistcounsel@nist.gov.

PART 404—LICENSING OF
GOVERNMENT OWNED INVENTIONS

m 15. The authority citation for Title 37,
part 404 is revised to read as follows:

Authority: 35 U.S.C. 207-209, DOO 30—
2A.

CHAPTER V—UNDER SECRETARY FOR
TECHNOLOGY, DEPARTMENT OF
COMMERCE

m 16. Title 37, parts 500-599 are
transferred from Title 37, Chapter V, to
Title 37, Chapter IV.

m 17. Title 37, Chapter V is removed and
reserved.

PART 501—UNIFORM PATENT POLICY
FOR RIGHTS IN INVENTIONS MADE
BY GOVERNMENT EMPLOYEES

m 18. The authority citation for Title 37,
part 501 is revised to read as follows:

Authority: Sec. 4, E.O. 10096, 3 CFR,
1949-1953 Comp., p. 292, as amended by
E.O. 10930, 3 CFR, 1959-1963 Comp., p. 456
and by E.O. 10695, 3 CFR, 1954-1958 Comp.,
p. 355, DOO 30-2A.

m 19. Section 501.3 is amended by
revising paragraph (a) to read as follows:

§501.3 Definitions.

(a) The term Secretary, as used in this
part, means the Director of the National
Institute of Standards and Technology.

* * * * *

m 20. Section 501.11 is revised to read
as follows:

§501.11 Submissions and inquiries.

All submissions or inquiries should
be directed to the Chief Counsel for
NIST, National Institute of Standards
and Technology, 100 Bureau Drive, Mail
Stop 1052, Gaithersburg, MD 20899—
1052; telephone: (301) 975-2803; email:
nistcounsel@nist.gov.

[FR Doc. 2012-27466 Filed 1-22—13; 8:45 am]
BILLING CODE 3510-13-P

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 200

[Release Nos. 34-62575A and PA-47A; File
No. S7-19-11]

Authority Citation Correction

AGENCY: Securities and Exchange
Commission.

ACTION: Final rule; technical
amendment.

SUMMARY: On August 6, 2010 and
September 16, 2011, the Securities and
Exchange Commission (“Commission”)
published documents in the Federal
Register (75 FR 47449 and 76 FR 57637,
respectively) that each included an
inaccurate amendatory instruction
pertaining to an authority citation. The
Commission is publishing this technical
amendment to accurately reflect the
authority citation in the Code of Federal
Regulations.

DATES: Effective Date: January 23, 2013.
FOR FURTHER INFORMATION CONTACT:
Linda Cullen, Office of the Secretary, at
(202) 551-5402; Securities and
Exchange Commission, 100 F Street NE.,
Washington, DC 20549-1090.
SUPPLEMENTARY INFORMATION: The final
rules that are subject to this correction
included inaccurate amendatory
instructions that resulted in the
publication of two Editorial Notes to
Part 200. This document is intended
only to correct the authority citation to
subpart A of Part 200 and remove the
two Editorial Notes and does not affect
any other aspects of the two original
final rules.

List of Subjects in 17 CFR Part 200

Administrative practice and
procedure, Authority delegations
(Government agencies), Organization
and functions (Government agencies),
Privacy.

Accordingly, Title 17, Chapter II of
the Code of Federal Regulations is
amended as follows:

PART 200—ORGANIZATION;
CONDUCT AND ETHICS; AND
INFORMATION AND REQUESTS

m 1. The general authority citation for
part 200, subpart A is revised, and a
sectional authority for § 200.312 is
added to part 200, subpart A in
numerical order, to read as follows:
Authority: 15 U.S.C. 770, 77s, 77sss, 78d,
78d-1, 78d-2, 78w, 78l11(d), 78mm, 80a—37,
80b-11, 7202, and 7211 et seq., unless
otherwise noted.
* * * * *

Section 200.312 is also issued under 5
U.S.C. 552a(k).

* * * * *

Dated: January 15, 2013.
Elizabeth M. Murphy,
Secretary.
[FR Doc. 2013-01202 Filed 1-22-13; 8:45 am]
BILLING CODE 8011-01-P

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Parts 232, 239, 249, 269, 274
[Release Nos. 33-9382; 34-68644; 39-2488;
1C-30348]

Adoption of Updated EDGAR Filer
Manual

AGENCY: Securities and Exchange
Commission.

ACTION: Final rule.

SUMMARY: The Securities and Exchange
Commission (the Commission) is
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adopting revisions to the Electronic Data
Gathering, Analysis, and Retrieval
System (EDGAR) Filer Manual and
related rules to reflect updates to the
EDGAR system. The revisions are being
made primarily to introduce the new
EDGARLink Online submission type
IRANNOTICE; and support PDF as an
official filing format for submission
types 497AD, 40-17G, 40-17G/A, 40—
17GCS, 40-17GCS/A, 40-24B2, and 40—
24B2/A. The EDGAR system is
scheduled to be upgraded to support
this functionality on January 14, 2013.

DATES: Effective Date: January 23, 2013.
The incorporation by reference of the
EDGAR Filer Manual is approved by the
Director of the Federal Register as of
January 23, 2013.

FOR FURTHER INFORMATION CONTACT: In
the Division of Corporation Finance, for
questions on submission type
IRANNOTICE, contact Jeffrey Thomas at
(202) 551-3600; in the Division of
Investment Management for questions
concerning submission types 497AD,
40-17G, 40-17G/A, 40-17GCS, 40—
17GCS/A, 40-24B2, and 40-24B2/A,
contact Heather Fernandez at (202) 551—
6708; and in the Office of Information
Technology, contact Vanessa Anderson
at (202) 551-8800.

SUPPLEMENTARY INFORMATION: We are
adopting an updated EDGAR Filer
Manual, Volume II. The Filer Manual
describes the technical formatting
requirements for the preparation and
submission of electronic filings through
the EDGAR system.? It also describes
the requirements for filing using
EDGARLink Online and the Online
Forms/XML Web site.

The revisions to the Filer Manual
reflect changes within Volume II
entitled EDGAR Filer Manual, Volume
II: “EDGAR Filing,” Version 22 (January
2013). The updated manual will be
incorporated by reference into the Code
of Federal Regulations.

The Filer Manual contains all the
technical specifications for filers to
submit filings using the EDGAR system.
Filers must comply with the applicable
provisions of the Filer Manual in order
to assure the timely acceptance and
processing of filings made in electronic
format.2 Filers may consult the Filer
Manual in conjunction with our rules
governing mandated electronic filing

1 We originally adopted the Filer Manual on April
1, 1993, with an effective date of April 26, 1993.
Release No. 33-6986 (April 1, 1993) [58 FR 18638].
We implemented the most recent update to the Filer
Manual on Oct. 4, 2012. See Release No. 33-9364
(October 15, 2012) [77 FR 62431].

2 See Rule 301 of Regulation S-T (17 CFR
232.301).

when preparing documents for
electronic submission.3

The EDGAR system will be upgraded
to Release 13.0 on January 14, 2013 and
will introduce the following changes:
EDGAR will be updated to introduce a
new submission type, IRANNOTICE, on
EDGAR Filing Web site for filers to
submit notices of disclosure filed in
Exchange Act quarterly and annual
reports under Section 219 of the Iran
Threat Reduction and Syria Human
Rights Act of 2012 4 and new section
13(r) of the Securities Exchange Act of
1934.5 Filers may access this
submission type from the ‘EDGARLink
Online Form Submission’ link on the
EDGAR Filing Web site. Additionally,
filers may construct XML submissions
for this submission type by following
the EDGARLink Online Technical
Specification document.

EDGAR will be updated to allow filers
to submit, on a voluntary basis,
submission types 497AD, 40-17G, 40—
17G/A, 40-17GCS, 40-17GCS/A, 40—
24B2, and 40-24B2/A in Portable
Document Format (PDF) as an official
filing format. EDGAR will continue to
accept ASCII and HTML as official filing
formats for these submissions.

The new online version of Form N-
SAR deployment has been delayed to
April 2013. The specific deployment
date will be announced on the
Commission’s public Web site’s
“Information for EDGAR Filers” page
(http://www.sec.gov/info/edgar.shtml).
Filers should continue to use the
EDGAR Filer Manual, Volume III: N—
SAR Supplement to file their N-SAR
submissions. When the online version
of Form N-SAR is deployed, EDGAR
Filer Manual, Volume III: N-SAR
Supplement will be retired. Instructions
to file the online version of Form N—
SAR addressed in Chapter 9 of EDGAR
Filer Manual, Volume II: EDGAR Filing
should then be followed.

Along with the adoption of the Filer
Manual, we are amending Rule 301 of
Regulation S-T to provide for the
incorporation by reference into the Code
of Federal Regulations of today’s
revisions. This incorporation by
reference was approved by the Director
of the Federal Register in accordance
with 5 U.S.C. 552(a) and 1 CFR part 51.6

3 See Release No. 33—9364 (October 15, 2012) [77
FR 62431] in which we implemented EDGAR
Release 12.2. For additional history of Filer Manual
rules, please see the cites therein.

4Public Law 112-158.

515 U.S.C. 78m(r).

6We also are making a technical correction to the
instructions of Form ID (referenced in 17 CFR
239.63, 249.446, 269.7 and 274.402) to conform
them with a recent change we made to Rules 10 (17
CFR 232.10) and 101 (17 CFR 232.101) of

You may obtain paper copies of the
updated Filer Manual at the following
address: Public Reference Room, U.S.
Securities and Exchange Commission,
100 F Street NE., Room 1543,
Washington, DC 20549, on official
business days between the hours of
10:00 a.m. and 3:00 p.m. We will post
electronic format copies on the
Commission’s Web site; the address for
the Filer Manual is http://www.sec.gov/
info/edgar.shtml.

Since the Filer Manual and the
corresponding rule changes relate solely
to agency procedures or practice,
publication for notice and comment is
not required under the Administrative
Procedure Act (APA).7 It follows that
the requirements of the Regulatory
Flexibility Act® do not apply.

The effective date for the updated
Filer Manual and the rule amendments
is January 23, 2013. In accordance with
the APA,9 we find that there is good
cause to establish an effective date less
than 30 days after publication of these
rules. The EDGAR system upgrade to
Release 13.0 is scheduled to become
available on January 14, 2013. The
Commission believes that establishing
an effective date less than 30 days after
publication of these rules is necessary to
coordinate the effectiveness of the
updated Filer Manual with the system
upgrade.

Statutory Basis

We are adopting the amendments to
Regulation S-T under Sections 6, 7, 8,
10, and 19(a) of the Securities Act of
1933,10 Sections 3, 12, 13, 14, 15, 23,
and 35A of the Securities Exchange Act
of 1934,11 Section 319 of the Trust
Indenture Act of 1939,12 and Sections 8,
30, 31, and 38 of the Investment
Company Act of 1940.13

List of Subjects
17 CFR Part 232

Incorporation by reference, Reporting
and recordkeeping requirements,
Securities.

17 CFR Parts 239, 249 and 269

Reporting and recordkeeping
requirements, Securities.

Regulation S-T and the EDGAR Filer Manual
relating to the use of PDF files in connection with
the Form ID authentication process. See Release No.
33-9353 (Aug. 29, 2012).

75 U.S.C. 553(b).

85 U.S.C. 601-612.

95 U.S.C. 553(d)(3).

1015 U.S.C. 771, 77g, 77h, 77j, and 77s(a).

1115 U.S.C. 78c, 781, 78m, 78n, 780, 78w, and
78l1.

1215 U.S.C. 77sss.

1315 U.S.C. 80a—8, 80a—29, 80a—30, and 80a—37.
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17 CFR Part 274

Investment companies, Reporting and
recordkeeping requirements, Securities.

Text of the Amendment

In accordance with the foregoing,
Title 17, Chapter II of the Code of
Federal Regulations is amended as
follows:

PART 232—REGULATION S-T—
GENERAL RULES AND REGULATIONS
FOR ELECTRONIC FILINGS

m 1. The authority citation for Part 232
continues to read in part as follows:

Authority: 15 U.S.C. 77f, 77g, 77h, 77j,
77s(a), 77z-3, 77sss(a), 78c(b), 781, 78m, 78n,
780(d), 78w(a), 781l, 80a—6(c), 80a—8, 80a—29,
80a—30, 80a—37, and 7201 et seq.; and 18
U.S.C. 1350.

* * * * *

m 2. Section 232.301 is revised to read
as follows:

§232.301 EDGAR Filer Manual.

Filers must prepare electronic filings
in the manner prescribed by the EDGAR
Filer Manual, promulgated by the
Commission, which sets out the
technical formatting requirements for
electronic submissions. The
requirements for becoming an EDGAR
Filer and updating company data are set
forth in the EDGAR Filer Manual,
Volume I: “General Information,”
Version 14 (October 2012). The
requirements for filing on EDGAR are
set forth in the updated EDGAR Filer
Manual, Volume II: “EDGAR Filing,”
Version 22 (January 2013). All of these
provisions have been incorporated by
reference into the Code of Federal
Regulations, which action was approved
by the Director of the Federal Register
in accordance with 5 U.S.C. 552(a) and
1 CFR Part 51. You must comply with
these requirements in order for
documents to be timely received and
accepted. You can obtain paper copies
of the EDGAR Filer Manual from the
following address: Public Reference
Room, U.S. Securities and Exchange
Commission, 100 F Street NE., Room
1543, Washington, DC 20549, on official
business days between the hours of
10:00 a.m. and 3:00 p.m. Electronic
copies are available on the
Commission’s Web site. The address for
the Filer Manual is http://www.sec.gov/
info/edgar.shtml. You can also inspect
the document at the National Archives
and Records Administration (NARA).
For information on the availability of
this material at NARA, call 202-741—
6030, or go to: http://www.archives.gov/
federal register/
code of federal regulations/
ibr locations.html.

PART 239—FORMS PRESCRIBED
UNDER THE SECURITIES ACT OF 1933

m 3. The authority citation for Part 239
continues to read, in part, as follows:
Authority: 15 U.S.C. 77f, 77g, 77h, 77j, 77s,
7722, 772=3, 77sss, 78¢, 781, 78m, 78n,
780(d), 78u->5, 78w(a), 7811, 78mm, 80a—2(a),
80a—3, 80a—8, 80a—9, 80a—10, 80a—13, 80a—
24, 80a—26, 80a—29, 80a—30, 80a—37, and
Pub. L. 111-203, § 939A, 124 Stat. 1376,
(2010) unless otherwise noted.
* * * * *

PART 249—FORMS, SECURITIES
EXCHANGE ACT OF 1934

m 4. The authority citation for Part 249

continues to read, in part, as follows:
Authority: 15 U.S.C. 78a et seq., and 7201

et seq.; and 18 U.S.C. 1350, unless otherwise

noted.
* * * * *

PART 269—FORMS PRESCRIBED
UNDER THE TRUST INDENTURE ACT
OF 1939

m 5. The authority citation for Part 269
continues to read as follows:

Authority: 15 U.S.C. 77ddd(c), 77eee,
77ggg, 77hhh, 77iii, 77jjj, 77sss, and 781I(d),
unless otherwise noted.

PART 274—FORMS PRESCRIBED
UNDER THE INVESTMENT COMPANY
ACT OF 1940

m 6. The authority citation for Part 274
continues to read, in part, as follows:

Authority: 15 U.S.C. 771, 77g, 77h, 77}, 77s,
78c(b), 781, 78m, 78n, 780(d), 80a—8, 80a—24,
80a—26, and 80a—29, unless otherwise noted.
* * * * *

m 7. Form ID (referenced in §§ 239.63,
249.446, 269.7 and 274.402 of this
chapter) is amended by revising the
fourth paragraph of the section entitled
“Using and Preparing Form ID” of the
Form ID General Instructions, to read as
follows.

[The revised Form ID will not appear
in the Code of Federal Regulations]

FORM ID

UNIFORM APPLICATION FOR ACCESS
CODES TO FILE ON EDGAR

* * * * *

FORM ID
GENERAL INSTRUCTIONS
USING AND PREPARING FORM ID

* * * * *

The Form ID application must include
a notarized authentication document in
PDF format. The application can
include other attachments such as a
cover letter or Power of Attorney. To

assemble the Form ID submission (i.e.,
associate any attachments with your
Form ID application), you must upload
them to EDGAR. The PDF document
attachment must not contain active
content (Actions, embedded JavaScript,
etc.), external references (Destinations,
Hyperlinks, etc.), and passwords or

document security controls.
* * * * *

Dated: January 14, 2013.
By the Commission.
Elizabeth M. Murphy,
Secretary.
[FR Doc. 2013-01058 Filed 1-22—13; 8:45 am]
BILLING CODE 8011-01-P

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 240

[Release No. 34-68668; File No. S7-11-11]
RIN 3235—-AL11

Lost Securityholders and
Unresponsive Payees

AGENCY: Securities and Exchange
Commission.
ACTION: Final rule.

SUMMARY: The Securities and Exchange
Commission (“Commission”) is
adopting amendments to Rule 17Ad-17
to implement the requirements of
Section 929W of the Dodd-Frank Wall
Street Reform and Consumer Protection
Act (“Dodd-Frank Act’’). That Section
added to Section 17A of the Securities
Exchange Act of 1934 (“Exchange Act”)
subsection (g), “Due Diligence for the
Delivery of Dividends, Interest, and
Other Valuable Property Rights,” which
directs the Commission to revise
Exchange Act Rule 17Ad-17, “Transfer
Agents’ Obligation to Search for Lost
Securityholders” to: extend the
requirements of Rule 17Ad—17 to search
for lost securityholders from only
recordkeeping transfer agents to brokers
and dealers as well; add a requirement
that “paying agents’’ notify
“unresponsive payees” that a paying
agent has sent a securityholder a check
that has not yet been negotiated; and
add certain other provisions. The
Commission also is adopting a proposed
conforming amendment to Rule 17Ad-
7(i) and new Rule 15b1-6, a technical
rule to help ensure that brokers and
dealers have notice of their new
obligations with respect to lost
securityholders and unresponsive
payees.

DATES: The amendments will become
effective on March 25, 2013. The
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compliance date will be January 23,
2014.

FOR FURTHER INFORMATION CONTACT:
Thomas C. Etter, Jr., Special Counsel, at
(202) 551-5710, Division of Trading and
Markets, Securities and Exchange
Commission, 100 F Street NE.,
Washington, DC 20549-7010.
SUPPLEMENTARY INFORMATION

I. Introduction

On July 21, 2010, the President signed
the Dodd-Frank Act into law.? This
legislation was enacted to, among other
things, promote the financial stability of
the United States by improving
accountability and transparency in the
financial system.2 Title IX of the Dodd-
Frank Act provides the Commission
with new tools to protect investors and
to improve the regulation of securities.?

Section 929W of the Dodd-Frank Act
added to Section 17A of the Exchange
Act subsection (g), which requires the
Commission to revise Exchange Act
Rule 17Ad—17 4 to extend to brokers and
dealers the rule’s requirement that
recordkeeping transfer agents search for
“lost securityholders.”

Subsection (g) of Section 17A of the
Exchange Act further directs the
Commission to revise Rule 17Ad-17 to
include “a requirement that the paying
agent provide a single written
notification to each missing security
holder that the missing security holder
has been sent a check that has not yet
been negotiated.” & Such written

1Dodd-Frank Wall Street Reform and Consumer
Protection Act, Public Law 111-203, 124 Stat. 1376
(2010).

2]d. at Preamble.

31d. §901 (“This section may be cited as the
‘Investor Protection and Securities Reform Act of
2010’.”); Title IX (“Investor Protections and
Improvements to the Regulation of Securities”).

417 CFR 240.17Ad-17.

5Rule 17Ad-17(b)(2), as amended herein, defines
a “lost securityholder” to mean “a securityholder:
(i) To whom an item of correspondence that was
sent to the securityholder at the address contained
in the transfer agent’s master securityholder file or
in the customer security account record of the
broker or dealer has been returned as undeliverable;
provided, however, that if such item is re-sent
within one month to the lost securityholder, the
transfer agent, broker, or dealer may deem the
securityholder to be a lost securityholder as of the
day the re-sent item is returned as undeliverable;
and (ii) For whom the transfer agent, broker, or
dealer has not received information regarding the
securityholder’s new address.”

6 Section 17A(g)(1)(A), 15 U.S.C. 78q-1(g)(1)(A).
We note that in drafting Exchange Act Section
17A(g), Congress used a two-word formulation of
the term “‘security holder.” Currently, in Rule
17Ad-17, however, there is a one-word formulation
of the term “securityholder.” We do not believe that
Congress intended for the term “security holder” to
have a different meaning than the term
“securityholder.” Thus, for the sake of consistency
within Rule 17Ad-17, we use the term “missing
securityholder” to discuss the statutory provision
and the amendments to Rule 17Ad-17. In addition,

notification must be sent to a missing
securityholder no later than seven
months after the sending of the not yet
negotiated check and may be sent along
with a check or other mailing
subsequently sent to the missing
securityholder.

Section 17A(g)(1)(D)(i) of the
Exchange Act provides that “‘a security
holder shall be considered a ‘missing
security holder’ if a check is sent to the
security holder and the check is not
negotiated before the earlier of the
paying agent sending the next regularly
scheduled check or the elapsing of six
months after the sending of the not yet
negotiated check.” 7 Section
17A(g)(1)(D)(ii) of the Exchange Act
defines the term “paying agent” to
include “any issuer, transfer agent,
broker, dealer, investment adviser,
indenture trustee, custodian, or any
other person that accepts payments from
the issuer of a security and distributes
the payments to the holders of the
security.” 8

Exchange Act Section 17A(g)(1)(B)
and (C) also require that the revisions to
Rule 17Ad-17: (1) Provide an exclusion
for paying agents from the notification
requirements when the value of the not
yet negotiated check is less than $25;9
and (2) add a provision to make clear
that the notification requirements
imposed on paying agents shall have no
effect on state escheatment laws.10

Exchange Act Section 17A(g)(2)
requires the Commission to adopt rules,
regulations, or orders necessary to
implement the provisions of Section
17A(g)(1).1* Section 17A(g)(2) further
requires the Commission to seek to
minimize disruptions to the current
systems used by or on behalf of paying
agents to process payments to account
holders and to avoid requiring multiple
paying agents to send written
notification to a missing security holder
regarding the same not yet negotiated
check.12

On March 18, 2011, the Commission
issued a release proposing for comment
amendments to Exchange Act Rules
17Ad—-17 and 17Ad-7 (“Proposing
Release”).13 The amendments were

as discussed further in Section II.B.2 below, in
response to comments, we use the term
“unresponsive payee” in the rule text and
throughout this release in place of the statutory
term ‘“‘missing securityholder.”

7 Section 17A(g)(1)(D)(i), 15 U.S.C. 78q—
1(g)(1)(D)().

8 Section 17A(g)(1)(D)(ii), 15 U.S.C. 78q—
1(g)(1)(D)(D).

9 Section 17A(g)(1)(B), 15 U.S.C. 78g-1(g)(1

10 Section 17A(g)(1)(C), 15 U.S.C. 78q—1(g)(

11 Section 17A(g)(2), 15 U.S.C. 78q-1(g)(2).

12[d.

1317 CFR 240.17Ad-17 and 240.17Ad-7;
Securities Exchange Act Release No. 64099 (March

)(B).
1)(C).

designed to implement Section 929W of
the Dodd-Frank Act.

The Commission received fourteen
comment letters on the proposed rule
amendments, including six letters from
trade associations.14 Five commenters
generally expressed support for the
amendments,> and one commenter
expressed disapproval.16 Twelve
commenters offered suggestions for
modification or requests for clarification
with respect to specific provisions of the
proposal.1? As discussed below, we are
adopting the proposed amendments to
Rule 17Ad-17 with certain
modifications based on the comments
we received, and we are adopting an
amendment to Rule 17Ad-7(i) as
proposed. We also are adopting a new
rule, Rule 15b1-6, to ensure that brokers
and dealers have notice of their new
obligations with respect to lost
securityholders and unresponsive
payees.

II. Final Rule
A. Background

The Commission originally adopted
Rule 17Ad-17 in 1997 to address
situations where recordkeeping transfer
agents have lost contact with

18, 2011), 76 FR 16707 (Mar. 25, 2011) (“Proposing
Release”).

14 The Commission received comment letters
from six trade associations (representing transfer
agents, investment companies, insurance products,
the securities industry, the banking industry, and
the securities bar), two transfer agents, one broker-
dealer, one law firm, and four individuals.

Letters were received from: Mary Pitman, author,
The Little Book of Missing Money (March 25, 2011);
Kara Follis (April 6, 2011); B.J. Luis (April 7, 2011);
Chris Barnard (May 2, 2011); Charles V. Rossi,
President, The Security Transfer Association, Inc.
(“STA”) (May 5, 2011); Tamara K. Salmon, Senior
Associate Counsel, Investment Company Institute
(“ICI”) (May 9, 2011); Laura Stevenson, Compliance
Officer, Computershare Trust Company of Canada/
Computershare Investor Services Inc.
(“Computershare”) (May 9, 2011); Ronald C. Long,
Director of Regulatory Services, Wells Fargo
Advisors (“WFA”) (May 9, 2011); Prescott Lovern,
President, R & L. Associates Law LLC (May 9, 2011);
Holly H. Smith and Clifford E. Kirsch, Sutherland
Asbill & Brennan, LLP on behalf of its client, The
Committee on Annuity Insurers (“Annuity
Committee””) (May 9, 2011); Thomas F. Price,
Managing Director, SIFMA (May 9, 2011); Anthony
Thalman, Managing Director, BNY Mellon
Shareholder Services (“BNY Mellon”) (May 17,
2011); Phoebe A. Papageorgiou, Senior Counsel,
American Bankers Association (‘‘American
Bankers”) (May 23, 2011); and Jeffrey W. Rubin,
Chair, Federal Regulation of Securities Committee,
Business Law Section, American Bar Association
(“ABA”) (May 26, 2011).

15 Kara Folis, Chris Barnard, STA, ICI, and
SIFMA, supra note 14.

16 Prescott Lovern, supra note 14.

17 Chris Barnard, STA, ICI, Computershare, WFA,
SIFMA, Prescott Levern, Annuity Committee,
SIFMA, BNY Mellon, American Bankers, and ABA,
supra note 14.
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securityholders.18 The rule requires
such transfer agents to exercise
reasonable care to ascertain the correct
addresses of these “lost
securityholders” and to conduct certain
database searches for them.19 As the
Commission noted at that time, such
loss of contact can be harmful to
securityholders because they no longer
receive corporate communications or
the interest and dividend payments to
which they may be entitled.20
Additionally, the securities and any
related interest and dividend payments
to which the securityholders may be
entitled are often placed at risk of being
deemed abandoned under operation of
state escheatment laws.21 This loss of
contact has various causes, but it most
frequently results from: (1) Failure of a
securityholder to notify the transfer
agent of his correct address after
relocating; or (2) failure of the estate of
a deceased securityholder to notify the
transfer agent of the death of the
securityholder and the name and
address of the trustee/administrator for
the estate.22

B. Discussion

1. Application of Rule 17Ad-17 to
Brokers and Dealers

The amendments to Rule 17Ad-17
implement the statutory directive of
Section 17A(g)(1) of the Exchange Act to
extend the application of that rule to
brokers and dealers. Specifically, the
Commission is adopting the changes to
Rule 17Ad—-17 implementing this
extension largely as proposed,
principally by revising paragraph (a) of
Rule 17Ad-17 to extend its
requirements to “‘every broker or dealer
that has customer security accounts that
include accounts of lost
securityholders”.23 As a result, each

18 Securities Exchange Act Release No. 39176
(Oct. 1, 1997), 62 FR 52229 (Oct. 7, 1997) (“Rule
17Ad-17 Adopting Release”). A “recordkeeping
transfer agent” is a registered transfer agent that
maintains and updates the master securityholder
file. See Rule 17Ad-9(h).

19Rule 17Ad-17, 17 CFR 240.17Ad-17.

20Rule 17Ad-17 Adopting Release, supra note
18.

21]d. Generally, after expiration of a certain
period of time, which varies from state to state but
is usually three to seven years, an issuer or its
transfer agent will remit abandoned property (e.g.,
securities and funds of lost securityholders) to a
state’s unclaimed property administrator pursuant
to the state’s escheatment laws.

22 Securities Exchange Act Release No. 37595
(Aug. 22, 1996), 61 FR 44249 (Aug. 28, 1996).

23 While the Commission is adopting Rule 17Ad—
17(a) largely as proposed, we are clarifying that the
requirements apply only to brokers or dealers that
have customer security accounts ‘“‘that include
accounts of lost securityholders”. The additional
language parallels the language applicable to
recordkeeping transfer agents and eliminates
ambiguity in the proposed rule as to what

such broker or dealer will, like
recordkeeping transfer agents, be
required to exercise reasonable care to
ascertain the correct addresses of “lost
securityholders”, as that term is defined
in paragraph (b)(2)(i) of Rule 17Ad-17,
and to conduct certain database
searches for them.24 The database
searches will be conducted by taxpayer
identification number (‘““TIN”), or by
name if a search based on TIN is not
likely to locate the securityholder, the
same procedure that has existed under
Rule 17Ad-17 since its adoption in
1997 with respect to lost securityholder
searches by transfer agents.25

a. Definition of “Broker’”” and ‘“Dealer”

As adopted, Rule 17Ad—-17(a) will
now apply to all “‘brokers” and
“dealers”. Two commenters 26 argued
that extension of the rule’s lost
securityholder requirements to brokers
and dealers as directed by the statute 27
should be interpreted in paragraph (a) of
Rule 17Ad-17 to mean only those
brokers and dealers that carry securities
for customers (i.e., “carrying firms”). As
explained by one of these commenters,
carrying firms by contract accept the
obligation to hold customer funds and
securities, and without a limitation to
carrying firms, the rule could be
overbroad and could apply to insurance
underwriters and firms selling annuities
that do not hold securities for the
accounts of customers.28 A third
commenter 29 suggested that the
Proposing Release overstated the
carrying firm’s role in handling
customers’ accounts and stated that
while the carrying firm does carry
customer accounts for introducing
firms, in many cases it is the
introducing firm that has the primary

obligations would be incurred by a broker or dealer
that has no customer security accounts of lost
securityholders. Letter from ABA, supra note 14.

24For the amended definition of “lost
securityholder,” see supra note 5.

25 See Rule 17Ad-17 Adopting Release, supra
note 18.

26 Letters from Mr. Bernard and Annuity
Committee, supra note 14.

27 Exchange Act, Section 17A(g)(1), 15 U.S.C.
789-1(g)(1).

28 Letter from Annuity Committee, supra note 14.
While commenters that opined on limiting the
kinds of brokers and dealers covered by the
amendments to Rule 17Ad-17 referred generally to
“clearing firms”, we believe the relevant question
is whether to apply the amendments only to
carrying firms. While firms that are not carrying
firms may clear transactions—such as self-clearing
firms with no customer business—it does not
appear that commenters were addressing a
limitation to clearing firms without regard to
whether such firms actually carry accounts for
customers that could be lost securityholders.
Accordingly, the discussion in this release focuses
on “carrying firms,” not the broader universe of
“clearing firms”.

29 Letter from SIFMA, supra note 14.

relationship with the customers. The
commenter further suggested that the
obligations of Rule 17Ad-17 be
allocable among introducing and
carrying firms such that the broker or
dealer that has the primary relationship
with the particular customer, which in
many cases would be an introducing
firm rather than a carrying firm, would
bear the responsibility for complying
with those obligations. A fourth
commenter 3° asserted that it is unclear
whether Congress intended to extend
the rule’s coverage to all brokers and
dealers and suggested that the
Commission could use its exemptive
authority under Section 36 of the
Exchange Act3? to narrow the term’s
scope and apply the rule only to a
subset of brokers and dealers, such as
those having customer accounts that
contain securities registered under
Section 12 of the Exchange Act
(“Section 12 securities’).32

The Commission has carefully
considered these comments for
narrowing the application of Rule
17Ad-17 to some subset of brokers and
dealers or securities. The Commission
acknowledges that there may be
different means by which a broker or
dealer may determine whether it has
accounts of lost securityholders, as well
as different means of exercising
reasonable care to ascertain the correct
addresses of those securityholders
under Rule 17Ad—17.33 However, the
statutory directive of Section 17A(g) of
the Exchange Act does not exclude any
class of brokers or dealers from making
such determinations or exercising such
care. Rather, the terms “‘broker” and
“dealer” used by Section 17A(g) are
defined terms under Sections 3(a)(4)
and (5) of the Exchange Act,34 and
neither the statutory language of Section
17A(g) nor any legislative history
indicates that Congress intended the
Commission to use an abbreviated or
alternative version of these terms for
purposes of this rule. Similarly, there is
no indication that Congress intended
that brokers’ and dealers’ obligations to
search for lost securityholders should
depend on the type of the securities,
such as Section 12 securities, held in
the securityholder’s account.
Accordingly, the Commission believes
that the approach set forth in the
Proposing Release of applying Rule
17Ad-17 to all brokers and dealers

30 Letter from ABA, supra note 14.

3115 U.S.C. 78mm.

3215 U.S.C. 78l

33 For example, the specific functions of carrying
and introducing firms may vary from firm to firm
depending on particular carrying agreements. See,
e.g., FINRA Rule 4311.

3415 U.S.C. 78c(a)(4) and (5).
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remains an appropriate implementation
of the recent amendments to the
Exchange Act and that an exercise of
exemptive authority at this stage would
be premature.

The Commission is therefore
interpreting the terms “‘broker” and
“dealer” in paragraph (a) of the rule to
mean a “‘broker” or “dealer” as defined,
respectively, in Exchange Act Sections
3(a)(4) 35 and 3(a)(5).36 Each broker or
dealer that has customer security
accounts will have to determine
whether one or more of its customers
has become a lost securityholder for
purposes of the rule, whether it is
consequently subject to the
requirements of Rule 17Ad-17 to search
for those customers, and what means it
should use for making such
determinations and complying with
such requirements.3?

b. Items of Correspondence

As adopted, Rule 17Ad-17(a)(1) will
now require brokers and dealers to
search for “lost securityholders” as that
term is defined in paragraph (b)(2) of the
rule. Two commenters questioned the
obligation to consider a securityholder
“lost” after the return of a single item
of correspondence, as provided in
paragraph (b)(2) of the rule.38 They
suggested that this obligation, which
previously applied only to
recordkeeping transfer agents, will be
burdensome on brokers and dealers
because brokers and dealers, unlike
transfer agents, routinely send out large
amounts of mail to securityholders.
These commenters argued that a single
item of correspondence easily could be
returned as undeliverable, perhaps even
by mistake.39 One of the commenters
suggested that the Commission modify
the rule to expand the number of
returned correspondence to “no less
than three before deeming a shareholder
lost.”” 20 The other commenter, while not
addressing a minimum quantity of
returned items, suggested limiting the

3515 U.S.C. 78c(a)(4).

3615 U.S.C. 78c(a)(5).

37 See, e.g., supra note 32.

38 Letters from WFA and SIFMA, supra note 14.

39 Another commenter questioned the use of the
term “returned as undeliverable” in paragraph
(b)(2) of the rule, asserting that no one can prove
that correspondence returned by the U.S. Postal
Service is undeliverable. Letter from Prescott
Lovern, supra note 14. The Commission notes that
the term “undeliverable”, a term of the U.S. Postal
Service, has been in paragraph (b)(2) of Rule 17Ad-
17 since the original rule’s adoption in 1997, and
until receipt of this comment, the Commission had
never received a request for guidance or a report of
confusion concerning the term. Accordingly, at this
time, the Commission does not believe there is
sufficient basis for substituting another term in the
rule.

40 Letter from WFA, supra note 14.

categories of correspondence that trigger
the lost securityholder designation to
“annual tax forms (e.g., Forms 1099),
returned checks, or account statements
returned in two consecutive periods.” 41

The Commission notes that the
purpose of Rule 17Ad-17 has been to
make certain that records of transfer
agents—and now brokers and dealers—
reflect the correct addresses for
securityholders. Because of the
importance of having accurate records
and of maintaining contact with
securityholders, the rule as adopted in
1997—the version the Commission is
directed by Congress to extend to
brokers and dealers—provides that the
obligation to search for a lost
securityholder should attach when the
first item of any type of correspondence
is returned as undeliverable.42 The 1997
rule recognized that a loss of contact
with a securityholder does not turn on
the number or nature of
correspondence, simply that
correspondence was returned as
undeliverable. This objective and
rationale for the rule conditioning “lost
securityholder” status on a single item
of any correspondence remain whether
the records of a transfer agent or a
broker or dealer are concerned. In
addition, we note that to help make sure
that the item was not returned because
of simple addressing error of the sender
or delivery error of the post office, Rule
17Ad-17 provides in paragraph (b)(2)(i)
that if the sender resends the returned
item within one month of its return, the
sender does not have to consider the
securityholder lost until the item is
again returned as undeliverable.
Consequently, brokers and dealers will
have, as do transfer agents, a way to
confirm that an item that is returned as
undeliverable is actually undeliverable
(i.e., was not returned because of error)
before the requirement to search for the
lost securityholder attaches.

Therefore, the Commission has
determined not to adopt the suggestions
to delay a broker’s or dealer’s obligation
to search until several items or some
specific type of correspondence have
been returned as undeliverable.

c. Other Issues Regarding Lost
Securityholders

One commenter suggested that if the
proposed amendments to Rule 17Ad-17
were adopted, the rule should make
clear that a broker’s or dealer’s
obligation to search for lost
securityholders applies to the same
universe of securities to which a

41 Letter from SIFMA, supra note 14.

42Rule 17Ad-17 Adopting Release, supra note
18.

registered transfer agent’s obligation
applies,*3 which the commenter views
as limited to Section 12 securities.** As
stated previously, Section 17A(g) of the
Exchange Act includes no indication
that Congress intended to limit a broker-
dealer’s obligation under this rule to
Section 12 securities. In addition, a
transfer agent’s obligations under Rule
17Ad-17 are not limited to Section 12
securities. While a transfer agent is
required to register with the
Commission only if it services one or
more Section 12 securities,*> once a
transfer agent is registered, its
obligations, including its search
obligations under Rule 17Ad—17, are not
limited to Section 12 securities.

The commenter also states that if a
transfer agent has contractually agreed
to search for the lost securityholders of
a particular issuer, then no principal
underwriter or selling broker of that
issuer’s securities should be obligated to
search for the same lost
securityholders.46 Section 17A(g) of the
Exchange Act does not limit its directive
to extend Rule 17Ad-17 to a broker or
dealer where some third party may have
separate cause to search for lost
securityholders that may be searched for
by that broker or dealer, whether that
separate cause is private contract or
otherwise. Rather, the language of
Section 17A(g) suggests that Congress
intended transfer agents, brokers, and
dealers all to have search requirements
with respect to the securityholders on
their records. Such interpretation of the
statute is consistent with the fact that
brokers’ and dealers’ records will have
certain information about
securityholders that is not available
from the records of transfer agents and
vice versa. We believe that Congress
intended the Rule 17Ad-17
amendments to extend the benefits of
the search requirements to the
additional securityholders available on
the records of brokers and dealers, not
limit such requirements to the
securityholders available on the records
of transfer agents.

2. Requirements Applicable to Paying
Agents

New paragraph (c) of Rule 17Ad-17
implements the statutory directive of
Section 17A(g) of the Exchange Act by
requiring, among other things, that a
paying agent must provide to each
unresponsive payee a single written
notification no later than seven months

43 Letter from Annuity Committee, supra note 14.

44 Exchange Act, Section 12, 78 U.S.C. 781.

45 Exchange Act Section 17A(c)(1), 15 U.S.C. 78q—
1(c)(1).

46 Letter from Annuity Committee, supra note 14.
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after the sending of any not yet
negotiated check to inform the
unresponsive payee that the
unresponsive payee has been sent a
check that has not yet been negotiated.

The Commission is adopting Rule
17Ad-17 largely as proposed. However,
as described below, the Commission is
adopting the term ‘“‘unresponsive payee”
throughout Rule 17Ad-17(c) in lieu of
“missing securityholder” because of the
potential for confusion and
misinterpretation by paying agents and
other parties. In addition, also as
described below, the Commission is
providing additional guidance about
when certain of the requirements
applicable to paying agents apply,
clarifying when notifications must be
sent by paying agents, and modifying
paragraphs (c)(1) and (c)(3) from the text
of the Proposing Release to allow the
requisite calculations to rely on days as
well as months.

a. Definition of “Paying Agent”

Consistent with the definition in
Section 17A(g)(1)(D)(ii) of the Exchange
Act,*” new paragraph (c)(2) of Rule
17Ad-17 defines “paying agent” to
“include any issuer, transfer agent,
broker, dealer, investment adviser,
indenture trustee, custodian, or any
other person that accepts payments from
an issuer of securities and distributes
the payments to the holders of the
security.” One commenter stated that
the rule’s proposed definition of
“paying agent” is very broad and that
not all of the term’s covered entities are
registered with the Commission.#8 The
commenter also noted that the proposed
definition’s use of the term “any other
person’’ covers entities that are outside
the Commission’s jurisdiction. This
commenter further suggested that the
rule’s definition of “paying agent”
might be revised and shortened, and
because the rule will include the
comprehensive term “any other
person,” some of the other categories in
the definition could be eliminated.

The Commission understands that the
term ‘‘paying agent”’ applies broadly,
but believes this expansive definition is
consistent with congressional intent in
light of the precise language requiring a
range of specific entities to be included
in the definition. While the Commission
recognizes that some of the entities
covered by the definition of “paying
agent” are not required to be registered
with the Commission, the Commission
believes that the broad definition of
“paying agent” in Section 17A(g) of the

47 Section 17A(g)(1)(D)(ii), 15 U.S.C. 78q—
1(g)(1)(D)(i).
48 Letter from ABA, supra note 14.

Exchange Act provides the Commission
with authority with respect to such
entities for purposes of Rule 17Ad-17.
Consequently, the Commission is
adopting as proposed the statutory
language defining “paying agent”
specifically drafted by Congress for
inclusion in Rule 17Ad-17.

Another commenter stated that the
term ‘““paying agent” should be defined
to exclude any broker, dealer, transfer
agent, investment adviser, indenture
trustee, custodian, or any other person
that is not contractually obligated to
distribute money received from an
issuer to an issuer’s securityholders.49
Because Congress specifically provided
a broad statutory definition of “paying
agent” that expressly includes entities
that accept payments from issuers of
securities and distributes those
payments to the holders of securities
and does not limit this definition to
circumstances in which there is a
contractual obligation, the Commission
is not adopting a more narrow definition
of paying agent than provided by the
statute.50

This commenter also suggests that the
rule should exempt issuers that contract
with other paying agents from the
requirement to provide written
notification to persons with checks that
are not yet negotiated. The Commission
does not interpret the definition of
“paying agent” to apply to an issuer that
has contracted with another entity to act
as the issuer’s “paying agent’” and that
is not itself distributing payments to
securityholders; accordingly, the
Commission does not believe a specific
exemption is required.

b. Definition of “Missing
Securityholder” and ‘“Unresponsive
Payee”

New paragraph (c)(3) of Rule 17Ad-
17, consistent with Section
17A(g)(1)(D)(i) of the Exchange Act,51
provides that a securityholder will be
considered an “unresponsive payee” if
a check that is sent to the securityholder
is not negotiated before the earlier of the
paying agent’s sending the next
regularly scheduled check or the
elapsing of six months after the sending
of the not yet negotiated check.

As adopted, paragraph (c)(3) uses the
term “‘unresponsive payee” instead of
the term ‘“missing securityholder,”
which is used by Section 17A(g) of the
Exchange Act and by the proposed rule.
Five commenters objected to the
proposed rule’s use of the term “missing
securityholder,” asserting that the new

49 Letter from Annuity Committee, supra note 14.
50Rule 17Ad-1(c)(2).
5115 U.S.C. 78q-1(g)(1)(D)(i).

term: (1) Would be confused with the
rule’s existing term “‘lost
securityholder”; (2) is a misnomer
because it does not actually involve
securityholders that are missing but
simply securityholders who have
uncashed checks; and (3) should be
replaced by a more descriptive term like
“unresponsive payee’’ or
“securityholder with an uncashed
check.” 52 In light of these comments,
the Commission is adopting the term
“unresponsive payee” in connection
with the requirements of Rule 17Ad-17.
While “missing securityholder’”” was
expressly set forth for purposes of this
rule by Congress in Section
17A(g)(1)(D)(ii) of the Exchange Act, the
potential for confusion with the term
“lost securityholder,” as defined since
1997 in paragraph (b)(2) of Rule 17Ad—
17, by paying agents and others is
apparent from the comments. In
addition, as a defined term, an
alternative term can be used without
potentially frustrating the intent of
Congress in its carefully detailed
requirements applicable to paying
agents. The Commission therefore
believes that the term ‘““unresponsive
payee”’—suggested by several
commenters—is a suitable alternative to
“missing securityholder.”

One commenter suggested that the
term ‘“‘unresponsive payee” should
apply only to natural persons in order
to be consistent with the requirements
applicable to “lost securityholders.” 53
The Commission agrees with the
commenter that, with respect to lost
securityholders, paragraph (a)(3)(iii) of
Rule 17Ad—-17 limits the required
searches to natural persons.>* However,
unlike with respect to a lost
securityholder, the paying agent will
have no indication, such as returned
mail, that it has an incorrect address for
the unresponsive payee. The paying
agents will only know that the check
sent to the investor has not been
returned as undeliverable and that the
investor has not negotiated the check.
Therefore, the notices required by Rule
17Ad-17 could be properly sent to the
investor’s address on the records of the
paying agent without the need for a

52 Letters from STA, ICI, BNY Mellon, SIFMA,
and Computershare, supra note 14..

53 Letter from ICI, supra note 14. To avoid
confusion, the adopted term “unresponsive payee”
is used throughout this discussion, even though the
comments referred to the proposed term ‘“‘missing
securityholder”.

54 See Rule 17Ad—-17 Adopting Release, supra
note 18 above (limiting the search requirements of
Rule 17Ad-17 to natural persons not known to be
deceased as the databases used to search for lost
securityholders when the rule was adopted in 1997
generally did not contain information on heirs or
estates and were limited to natural persons).
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database search to determine the
investor’s correct address. In addition,
Section 17A(g) of the Exchange Act
provides no indication that Congress
intended to limit a paying agent’s
obligation to natural persons.
Accordingly, the Commission has
determined not to limit the meaning of
“unresponsive payee” to natural
persons.

Two commenters suggested that the
Commission clarify that a
securityholder may be deemed an
unresponsive payee for purposes of
paragraph (c) of Rule 17Ad-17 for
having failed to cash a check, but that
such status will not result in his being
deemed a lost securityholder for
purposes of paragraph (a) unless that
person specifically meets the definition
of “lost securityholder” in paragraph
(b)(2) of Rule 17Ad-17.55 The
Commission agrees. The rule as
amended would not require a person to
be deemed a lost securityholder just
because he has been classified as an
unresponsive payee. For a
securityholder to be deemed a lost
securityholder, the securityholder must
specifically meet the definition of “lost
securityholder” in paragraph (b)(2) of
Rule 17Ad-17.

A commenter asked how long a
person who becomes an unresponsive
payee will remain in that status.6 Such
status will cease when the
securityholder negotiates the check or
checks that caused the securityholder to
be classified as an unresponsive payee.
In response to this comment, the
Commission has revised paragraph
(c)(3) of Rule 17Ad—17 to clarify this
point.

A commenter inquired about the
situation where an unresponsive payee
either becomes a lost securityholder or
is known to have died.57 Under Rule
17Ad-17(c)(1), if an unresponsive payee
would be considered a lost
securityholder by a transfer agent,
broker, or dealer, the paying agent
would not be required to send the notice
of an unnegotiated check to the
unresponsive payee until such time as
the paying agent obtains a good address
to send the notice. At such time, the
investor would no longer be a lost
securityholder. In response to this
comment, the Commission has revised
the rule text of paragraph (c)(1) of Rule
17Ad-17 to clarify this point. However,
with respect to an unresponsive payee
that is known to have died, the paying

55 Letters from ICI and SIFMA, supra note 14.

56 Letter from BNY Mellon, supra note 14.

57 Letter from American Bankers, supra note 14.
See also Letter from ICI, supra note 14, with respect
to the status of a deceased person.

agent would still have the obligation to
send the notice of an unnegotiated
check. The fact that a securityholder has
died does not in and of itself mean that
there is not a good address to send the
notice, and such notice could be of
benefit to the deceased securityholder’s
estate. The paying agent will not know
if and how checks ultimately will be
negotiated by the trustee or
administrator of the estate.

This commenter also inquired about
an unresponsive payee who has
received one or more checks from a
paying agent on a monthly basis but
who has not negotiated any check.58
Specifically, the commenter questioned
whether there would be a notification
requirement if the unresponsive payee
were to negotiate the checks before the
“six month period has lapsed” per
paragraph (c)(3) of Rule 17Ad-17. We
note that if an unresponsive payee were
to negotiate a check before the elapsing
of six months after the paying agent sent
the check, Rule 17Ad-17 would not
require the paying agent to send the
notice required in paragraph (c)(1) of the
rule for that check.

c. Definition of “Regularly Scheduled
Check”

The term “regularly scheduled check”
in Section 17A(g)(1)(D)(i) of the
Exchange Act is not defined by the
statute. One commenter suggested that
the term should refer to checks that
securityholders have made
arrangements to have sent to them on a
“pre-specified, regularly-scheduled
basis” and that the term should not
include ad hoc checks.?9 Another
commenter noted that unnegotiated
checks from paying agents are not
necessarily related to scheduled interest
and dividend payments and may not
even be regularly scheduled.60 A third
commenter suggested the notification
requirement should apply only to those
checks sent to the securityholder by the
paying agent pursuant to its contractual
obligation to pass along dividends and
other distributions from an issuer to the
securityholder and should not apply to
unnegotiated checks sent by the paying
agent to third parties on behalf of the
securityholder or to unregistered checks
that constitute the proceeds of a sale.5?

Congress, in drafting Section
17A(g)(1)(B) of the Exchange Act, did
not limit the meaning of “regularly
scheduled check” to such instruments
as “‘interest and dividend checks” or
mention established “arrangements” in

58]d.

59 Letter from ICI, supra note 14.

60 Letter from SIFMA, supra note 14.

61 Letter from American Bankers, supra note 14.

this connection.®2 In addition, Section
17A(g)(1) is captioned “Due Diligence
for the Delivery of Dividends, Interest,
and Other Valuable Property Rights”.
On the other hand, Congress did refer to
“regularly scheduled checks” in
defining who would qualify as an
unresponsive payee, rather than simply
“checks.” Therefore, for purposes of
Rule 17Ad—-17, we are interpreting the
term ‘‘regularly scheduled check” to
include not only checks for interest and
dividend payments but also any other
regularly scheduled periodic payments
from an issuer of securities to be
distributed to securityholders as a class.
Accordingly, the term “regularly
scheduled check” would not include
checks for payment solely to an
individual securityholder and not to a
class of securityholders pursuant to
specific arrangements established at the
request of the securityholder or to third
parties on behalf of the securityholder.

d. Notification

In the Proposing Release, the
Commission proposed to incorporate
the statutory definition of “missing
securityholder” from Section
17A(g)(1)(D)(i) into subparagraph (c)(3)
of Rule 17Ad—-17.63 Specifically, the
proposed rule stated, “[T]he
securityholder shall be considered a
missing securityholder [i.e., an
unresponsive payee] if a check is sent to
the securityholder and the check is not
negotiated before the earlier of the
paying agent’s sending the next
regularly scheduled check or the
elapsing of six (6) months after the
sending of the not yet negotiated
check.”

Two commenters stated that some
regularly scheduled distributions by
paying agents are made on a monthly
cycle.4 In such a situation, they suggest
that a securityholder who did not
negotiate a check sent to him or her
could become an unresponsive payee
within one month (i.e., at the time of the
next regularly scheduled check). One of
the commenters stated that this monthly
interval would frequently overlap the
timeframe in which payees routinely
negotiate their checks.?> The other
commenter likewise stated that, as a
paying agent, it provides many clients
with services that include payment of a

62 The Commission notes that a number of
periodic distributions by issuers, such as
partnership distributions, may technically not be
interest or dividend payments.

63 Proposing Release, supra note 13.

64 Letters from Computershare and BNY Mellon,
supra note 14.

65 Letter from Computershare, supra note 14.
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monthly dividend.®® As an example, the
commenter noted that if a
securityholder has mail held for himself
or herself at one location while he or
she spends part of the year at another
location, as many retirees do, checks
may not be delivered to—let alone
negotiated by—the payee before the next
monthly check is sent. This commenter
suggested that it would be more
practical to have a longer time for the
required notification of a check that was
not negotiated and for the triggering of
“‘unresponsive payee” status in those
circumstances. One of these
commenters recommended a minimum
time of not less than 60 days from the
payable date of a dividend or from the
sending of a check before notification to
an unresponsive payee would have to be
made.57

The Commission notes that the paying
agent would have to send only one
notification for a given check and that
such notification could be sent along
with another check or other subsequent
mailing. In addition, the Commission
notes that while a particular payee
receiving monthly checks may become
an ‘“‘unresponsive payee” after a single
month, the requirement to provide an
actual notification to the payee allows a
full seven months following the sending
of the unnegotiated check (i.e., about six
months in the case of an unnegotiated
monthly check) before the paying agent
must send such notification. As clarified
in Rule 17Ad-17(c)(1), if the
unresponsive payee negotiates the check
in that seven-month interval, he or she
will no longer be an unresponsive payee
and no notification will need to be sent.
Accordingly, the Commission does not
at this time believe there is a need to
create an initial 60-day period or other
time frame before which notifications
would not be required. In any case, the
timeline for qualifying as an
unresponsive payee and the related
notification duty are statutory
requirements that are set forth,
respectively, in Sections 17A(g)(1)(D)(i)
and 17A(g)(1)(A) of the Exchange Act.68

Two commenters asked if a paying
agent may issue one generic notification
to alert an unresponsive payee of
multiple checks, perhaps from different
issuers, that remain unnegotiated for the
seven-month measuring period.69
Section 17A(g)(1)(A) of the Exchange
Act requires that the paying agent
“provide a single written notification to
each [unresponsive payee] that the

66 Letter from BNY Mellon, supra note 14.

67 Letter from Computershare, supra note 14.

6815 U.S.C. 78q—1(g)(1)(D)(i) and 78q—-1(g)(1)(A).

69 Letters from ICI and BNY Mellon, supra note
14.

[unresponsive payee] has been sent a
check that has not yet been negotiated.”
It is not clearly stated in the statute
whether the paying agent must provide:
(1) A single written notification to each
unresponsive payee who has been sent
a check that has not yet been negotiated;
or (2) a single written notification to the
unresponsive payee for each check that
has been sent but has not yet been
negotiated. The Commission believes
that the apparent congressional purpose
of Section 17A(g)(1)(A) is to help ensure
that securityholders receive and have
the benefits of their distribution checks,
which can be accomplished through a
notice covering one or multiple checks.
While a paying agent’s per-check notice
may focus a securityholder’s attention
on each check, a notice covering
multiple checks may serve as a signal to
a securityholder that there is an issue
with systems or methods used by that
securityholder for negotiating checks
from that paying agent. Accordingly, we
interpret the statutory language as
permitting either approach to be used by
a paying agent, provided that the
applicable time requirements of Rule
17Ad—17—in particular, the seven-
month measuring interval—are met with
respect to each individual check. For a
notice covering multiple checks, this
interpretation means that the
notification must sufficiently identify
each not yet negotiated check and that
the notice must be sent to the
unresponsive payee no later than seven
months after the sending of the oldest
not yet negotiated check that is covered
by the notice.

Commenters further suggested that a
check that has not yet been negotiated
should be excluded from notification
requirements if the check is
“redeposited” into the securityholder’s
account. One commenter suggested that
such check redepositing should occur
within six months of its issuance.”® The
Commission understands these
comments to mean that the checks or
equivalent funds would be deposited
into the securityholders’ brokerage or
other accounts with no record of the
holders’ potential status as
unresponsive payees. While we
recognize that the deposit of a
previously issued check into the
account of a securityholder would have
the effect of assuring that the funds
represented by the check are no longer
held in abeyance and are available to
benefit the securityholder, there is no
evidence to suggest that it was Congress’
intent to establish or encourage such a
depository arrangement for a
securityholder where one did not exist

70 Letters from ICI and SIFMA, supra note 14.

prior to the transmittal of the check or
checks subject to redeposit. To the
extent a securityholder has established
standing or other prior instructions for
any check or checks to be deposited into
its account in a particular manner, a
check deposited in compliance with
such instructions may properly be
considered to have been negotiated by
the securityholder for the purpose of
Rule 17Ad-17. However, there is no
evidence to suggest Congress intended
to allow paying agents to avoid the
notification requirements of Rule 17Ad—
17 simply by depositing the monetary
equivalent of the uncashed check into
an account for the unresponsive payee.

Another commenter observed that
broker-dealers provide periodic
statements to customers that include all
disbursements, including checks, and
that such statements could serve as the
notifications contemplated by the rule
amendments.”? While the Commission
recognizes that generally all
transactions, including checks, are
detailed in brokers’ periodic statements,
we do not believe that such all-inclusive
statements in their present form would
present the kind of focused notification
of uncashed checks that Congress
intended in enacting Section
17A()(1)(A).

Three commenters requested
clarification on whether the written
notification would include electronic
communications.”2 Consistent with our
prior guidance on electronic delivery of
customer disclosures and confirmations,
a paying agent may provide the written
notification electronically if the
customer has affirmatively consented to
receiving disclosures generally in such
manner.”3

One of these commenters suggested
that instead of using the statutory terms
6 months and 7 months as measuring
times, the rule could use 180 calendar
days and 210 calendar days,
respectively, which the commenter
suggests are easier to accommodate in
accounting periods and in programming
systems. Accordingly, to accommodate
variances in entities’ accounting
procedures and systems, the
Commission is adopting language to
provide the option of using months or
days. Rule 17Ad-17(c), as adopted,
allows “6 months (or 180 days)” and ““7
months (or 210 days).”

71 Letter from ICI, supra note 14.

72 Letters from ICI, SIFMA, and American
Bankers, supra note 14.

73““Use of Electronic Media by Broker-Dealers,
Transfer Agents, and Investment Advisers for
Delivery of Information; Additional Examples
Under the Securities Act of 1933, Securities
Exchange Act of 1934, and Investment Company
Act of 1940,” 61 FR 24644 (May 15, 1996).
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e. Exemption for Checks Less Than $25

New paragraph (c)(4) of Rule 17Ad-
17, consistent with Exchange Act
Section 17A(g)(1)(B), excludes a paying
agent from the notification requirements
where the value of the not yet
negotiated check is less than $25.74 One
commenter suggested that significant
cost savings might accrue by increasing
the rule’s notification threshold on
uncashed checks to $100, instead of
$25.75 The Commission has determined
not to modify the $25 amount
established by Section 17A(g) of the
Exchange Act for purposes of paragraph
(c)(4) of Rule 17Ad-17 at this time,
which would require deviating from a
specific de minimis level recently
selected by Congress.

f. Minimization of Disruptions

In the Proposing Release, the
Commission requested comment on
Congress’ directive in Section 17A(g)(2)
that “[t]he Commission shall seek to
minimize disruptions to current systems
used by or on behalf of paying agents to
process payments to account holders
and avoid requiring multiple paying
agents to send written notifications to a
missing security holder [i.e.,
unresponsive payees] regarding the
same not yet negotiated check.” Two
commenters responded that, while there
would be certain increases in
programming and administrative costs,
they do not believe the amendments
would cause any significant
disruptions.”® With regard to paying
agents, these commenters stated that the
obligation to notify would fall only on
the paying agent that holds the relevant
records and that, accordingly, it would
be unlikely that multiple paying agents
would be sending redundant notices
about the same checks to
securityholders. We agree with these
commenters that it would be unlikely
for multiple paying agents to be sending
redundant notices about the same
checks. The Commission also agrees
with the commenters’ views that the
rule amendments should not cause
significant disruptions.

g. State Escheatment Laws

New paragraph (c)(5) of Rule 17Ad—
17, as required by Exchange Act Section
17A(g)(1)(C),77 provides that the
requirements of paragraph (c)(1) of Rule
17Ad-17 “shall have no effect on state
escheatment laws.” Two commenters
observed that future timelines for state
escheatment practices are at some point

74 Section 17A(g)(1)(B), 15 U.S.C. 78q—1(g)(1)(B).
75 Letter from SIFMA, supra note 14.

76 Letters from STA and ICI, supra note 14.

77 Section 17A(g)(1)(C), 15 U.S.C. 78q—-1(g)(1)(C).

likely to conflict with the timeline for
notifying missing securityholders.”8
These commenters suggested that the
Commission clarify in the adopting
release how firms should apply the rule
if a conflict should arise with state
escheatment laws. Rather than address
hypothetical situations of what may
happen if a conflict arises at some future
time between federal and state law, the
Commission will consider how to
address any such actual conflict at the
time it is made aware that such a
conflict exists.

One commenter stated that language
in footnote 15 of the Proposing Release
constituted an effort by the Commission
to “eliminate federal preemption
subtly.” 79 Footnote 15 of the Proposing
Release stated, “Generally, after
expiration of a certain period of time,
which varies from state to state but is
usually three to seven years, an issuer
or its transfer agent must remit
abandoned property (e.g., securities and
funds of lost securityholders) to a state’s
unclaimed property administrator
pursuant to the state’s escheatment
laws.”” 80 Footnote 15 of the Proposing
Release was not a statement concerning
federal preemption but instead was
intended to be merely a general
statement of the operation of state
escheatment law. Similarly, the
Commission is not in this release or in
Rule 17Ad—17 making any statement
regarding federal preemption or
regarding preemption’s relationship to
state escheatment laws.

3. Compliance Date

Three commenters requested
clarification concerning the effective
and compliance dates of the
amendments to Rule 17Ad-17.81 One of
these commenters suggested that
compliance with the amended rule be
required 12 months after its approval
date,82 as proposed, and the other two
commenters suggested that compliance
with the amended rule be required 18
months after the approval date to allow

78 Letters from WFA and SIFMA, supra note 14.

Another commenter, Mary Patman, observed that
one way to resolve escheatment problems is ““to
require the shareholder to be informed about
unclaimed property laws and educate them on how
to prevent their investments from getting turned
over to the state in the first place,” but she also
indicated that this was probably impossible. Letter
from Ms. Putman, supra note 14.

79 Letter from Prescott Lovern, Esq., supra note
14.

80 Proposing Release, supra note 13. This footnote
is replicated herein at note 21.

81 Letters from STA, ICI, and Annuity Committee,
supra note 14.

82 Letter from STA, supra note 14.

added time for the development of new
systems.83

In response to the comments, the
Commission is making clear that the
rules will be effective 60 days after
publication in the Federal Register and
that the compliance date will be twelve
months after publication in the Federal
Register. The compliance date is the
date on which all entities subject to the
requirements of the rule must be in
compliance with the rule. Although the
Commission is aware that changes to
systems require time to plan and
implement, we do not find that the two
commenters who requested additional
time sufficiently justified their need in
light of the statutory directive and the
policy goals it apparently seeks to
advance. Therefore, we are adopting the
compliance date substantially as
proposed.

One commenter asked whether the
rule would apply retroactively, meaning
that notifications might be required for
checks already outstanding.84 The
Commission notes that the changes to
the rule will apply only prospectively.

4. Rule 15b1-6: Notice to Brokers and
Dealers of Rule Amendments

Another commenter observed that the
rule covers brokers, dealers, transfer
agents, and others who may not be
aware that the rule will apply to them.85
It suggests a separate rule, referencing
Rule 17Ad-17, be added to the
Commission’s rules under Section 15(b)
of the Exchange Act, which applies to
brokers and dealers, to keep brokers and
dealers apprised of the requirements.
The Commission agrees with this
commenter’s suggestion and is adopting
a new technical rule, Rule 15b1-6,
which will provide ongoing notice to
brokers and dealers of their obligations
under Rule 17Ad-17.86

The Commission is adopting Rule
15b1-6 simply to provide ongoing
notice to brokers and dealers of
amendments to Rule 17Ad-17 that
affect brokers and dealers, and it
imposes no independent obligation on
any party. 87 Rule 15b1-6 is solely a
mechanism to provide additional
notice—on an ongoing basis—to certain
registrants regarding amendments to
Rule 17Ad-17 that will now impose
substantive obligations on them as

83 Letters from ICI and Annuity Committee, supra
note 14.

84Letter from STA, supra note 14.

85 Letter from ABA, supra note 14.

86 Jd.

87 See 6 U.S.C. 553(b).
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described in the Proposing Release and
this release.88

5. Recordkeeping

Currently, Rule 17Ad-17(c) 8°
requires that every recordkeeping
transfer agent shall maintain records to
demonstrate compliance with the
requirements of the rule (including
written procedures that describe the
transfer agent’s methodology for
complying) and requires that such
records be maintained for a period of
not less than three years with the first
year in an easily accessible place.9°
These recordkeeping requirements have
been part of Rule 17Ad-17 since its
adoption in 1997.91 In the Proposing
Release, the Commission proposed
redesignating paragraph (c) as paragraph
(d) and amending that paragraph to
require brokers, dealers, and paying
agents (in addition to transfer agents) to
maintain such records. The Commission
also proposed a conforming amendment
to Rule 17Ad-7(i) 92 so that it would
cross-reference redesignated paragraph
(d), rather than paragraph (c), of Rule
17Ad-17. The Commission received no
comments on these proposed
recordkeeping amendments and is
adopting them as proposed, with a
technical change to avoid unnecessarily
duplicative language between Rule
17Ad-7(i) and Rule 17Ad-17(d).93

6. Title

One commenter suggested that the
Commission’s proposed name for Rule
17Ad-17 (“Transfer agents’, brokers’,
and dealers’ obligation to search for lost
securityholders; paying agents’
obligation to search for missing
securityholders”) is too long.9¢ The
commenter suggests: ‘“Lost and missing
securityholders” as the title for Rule
17Ad-17. The Commission agrees that a
shorter title is appropriate and is

88 The adoption of Rule 15b1-6 does not require
analysis under the Regulatory Flexibility Act or
under the Small Business Regulatory Enforcement
Fairness Act. 5 U.S.C. 601 and 5 U.S.C. 804.

8917 CFR 240.17Ad-17(c).

90 Pursuant to Rule 17Ad-7(i), 17 CFR 240.17Ad-
7(i), transfer agents have had to maintain records to
show their compliance with Rule 17Ad-17. This
same requirement for transfer agents, brokers,
dealers, and paying agents is now stated explicitly
in amended Rule 17Ad-17. In order to maintain
consistency with amended Rule 17Ad-17, we have
adopted a technical change to Rule 17Ad-7(i) so
that it will cross-reference new Rule 17Ad—17(d)
rather than superseded Rule 17Ad-17(c).

91Rule 17Ad-17 Adopting Release, supra note 18,
Section II.B at pages 52232-52233.

9217 CFR 240.17Ad-7(i).

93 Specifically, Rule 17Ad—17(d) now requires
transfer agents, brokers, and dealers to “retain such
records in accordance with Rule 17Ad-7(i)”’, rather
than “for a period of not less than three (3) years
with the first year in an easily accessible place”.

94 Letter from ABA, supra note 14.

adopting the title “Lost securityholders
and unresponsive payees” for amended
Rule 17Ad-17.

ITI. Paperwork Reduction Act

As explained in the Proposing
Release, certain provisions of proposed
amendments to Rule 17Ad—17 required
a new and mandatory ‘“‘collection of
information”” within the meaning of the
Paperwork Reduction Act of 1995
(“PRA”).95 An agency may not conduct
or sponsor, and a person is not required
to respond to, a collection of
information unless it displays a
currently valid control number.9¢ In
accordance with 44 U.S.C. 3507 of the
PRA, the Commission submitted the
requirements of the proposed
amendments to Rule 17Ad—17 entailing
a “collection of information” to the
Office of Management and Budget
(“OMB”’) for review in accordance with
44 U.S.C. 3507 and 5 CFR 1320.11, and
the Commission published notice
requesting public comment on such
requirements in the Proposing
Release.9”

The control number for this release is
OMB Control Number 3225-0469 and
the title is “Transfer Agents’ Obligation
to Search for Lost Securityholders (17
CFR 240.17Ad-17).” The Commission
anticipates changing the title of the
collection to “Obligation to Search for
Lost Securityholders and Notify
Unresponsive Payees” to reflect the
amendments to Rule 17Ad—17 and the
change in the title of the rule.98

A. Summary of Collection of
Information

As adopted, the amendments to Rule
17Ad-17 require a new and mandatory
“collection of information” within the
meaning of the PRA. This collection of
information consists of: (1) Brokers and
dealers collecting information in order
to comply with new requirements to
search for lost securityholders under
paragraph (a) of Rule 17Ad-17; (2)
paying agents collecting information in
order to comply with new requirements
to provide notifications to unresponsive
payees under paragraph (c) of Rule
17Ad-17; and (3) brokers, dealers, and
paying agents making and maintaining
records under paragraph (d) of Rule
17Ad—17 to demonstrate compliance
with the requirements of Rule 17Ad-17,
including written procedures which
describe their methodology for

9544 U.S.C. 3501 et seq.

9644 U.S.C. 3506(c)(1).

97 For Proposing Release, see supra note 13. We
note that neither Rule 15b1-6 nor the amendments
to Rule 17Ad-7 require any “collection of
information” within the meaning of the PRA.

98 See supra Section IL.B.6.

complying.99 The records required by
paragraph (d) must be maintained for a
period of not less than three years, with
the first year in an easily accessible
place, consistent with Rule 17Ad-7(i)
under the Exchange Act.

B. Use of Information

Brokers and dealers will use the
information collected pursuant to
paragraph (a) of Rule 17Ad-17—
namely, information regarding the
accounts of lost securityholders and the
addresses of lost securityholders—to
engage in searches for lost
securityholders. Paying agents will use
the information collected pursuant to
paragraph (c) of Rule 17Ad-17—
namely, information regarding the
accounts of unresponsive payees and
the status of their negotiations of checks
sent by the paying agent—to provide
notifications to unresponsive payees
that they have been sent checks but
have not negotiated them.

The Commission will use the
information collected under paragraph
(d) of Rule 17Ad—17 to monitor the
records made and maintained by every
recordkeeping transfer agent, broker or
dealer, and paying agent to demonstrate
compliance with the requirements set
forth in Rule 17Ad-17. Such records
will include written procedures that
describe the entity’s methodology for
complying with the rule.

C. Respondents

The Commission estimates that
approximately 4,705 brokers and dealers
would be subject to paragraph (a) of
Rule 17Ad-17, which would require
them to do certain database searches for
their lost securityholders. While
applicable to all brokers and dealers, we
are estimating that, as a practical matter,
paragraph (a) will apply primarily to
those brokers and dealers that carry
securities accounts for customers (i.e.,
carrying firms), of which there are about
301 brokers and dealers.100

The Commission estimates that
approximately 28,577 entities—issuers,
transfer agents, brokers, dealers,
indenture trustees, and custodians—
potentially will be subject to the
requirements of paragraph (c) of Rule
17Ad-17, which would require them to

99 For the definition of “paying agent,” see
discussion at Section IL.B.2.a, supra. For the
definition of “unresponsive payee,” see discussion
at Section IL.B.2.b, supra.

100 There are approximately 4,705 brokers and
dealers registered with the Commission, according
to December 31, 2011 FOCUS Report data. Of these
registrants, 4,404 brokers and dealers claimed
exemptions from Rule 15¢3-3 on their FOCUS
Reports. Accordingly, the Commission estimates
that there are approximately 301 carrying brokers
and dealers (4,705 minus 4,404 equals 301).
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send certain notifications to
unresponsive payees.'°1 However, we
estimate that only approximately 3,035
entities accept payments from an issuer
of a security and distribute those
payments to the holders of the security,
thereby qualifying as “paying agents”
for purposes of paragraph (c).102 In
general, the Commission believes that in
this specialized area most paying agents
will consist of the large brokers and
dealers and large transfer agents
(including bank transfer agents), firms
that typically serve as financial
intermediaries between issuers and
securityholders.

All brokers, dealers, and paying
agents—an estimated total of 7,439
entities 103—also will be subject to the
recordkeeping provisions of paragraph
(d) of Rule 17Ad—17, which requires
maintaining records to demonstrate
compliance with Rule 17Ad-17,
including written procedures that
describe the entity’s methodology for
compliance. Such records must be
retained for not less than three years,
the first year in an easily accessible
place.

D. Revisions to Reporting and Burden
Estimates

In the Proposing Release, the
Commission initially estimated for the
purposes of Rule 17Ad—17 that, on an
annual basis: (1) Approximately 250,000
searches by brokers and dealers would
be required by paragraph (a) of Rule
17Ad-17 as proposed, with each search

101 As discussed in Sections IV and V.C.2 of the
Proposing Release and in Section II.D.2 below, the
28,577 entities comprise approximately 10,379
issuers that file reports with the Commission, 4,705
brokers and dealers registered with the Commission
(see supra note 100), 536 transfer agents registered
with the Commission, 11,797 investment advisors
registered with the Commission, 264 indenture
trustees, and 896 custodians.

102 As discussed below at Section IILD.2, the
estimate of 3,035 paying agents comprises 1,038
issuers, 301 brokers and dealers, 536 transfer
agents, 264 indenture trustees, and 896 custodians.
While approximately 10,379 issuers file reports
with the Commission, we interpret the statutory
definition of “paying agent” to include only such
issuers that “‘accept[] payments from an issuer of a
security and distributes payments to the holders of
the security,” a clause that the Commission’s
experience with the mechanics of such payments
indicates will exclude the vast majority of issuers.
Accordingly, we estimate that the definition will
exclude approximately 90% of issuers, leaving
10%—or approximately 1,038 issuers—as paying
agents. Similarly, based on the Commission’s
experience with payments to holders of securities,
we expect that not all broker-dealers will act as
paying agents; rather, such functions will largely be
performed by carrying firms. Accordingly, we
assume that all estimated 301 carrying firms will be
paying agents. See supra note 100.

103 The estimate of 7,439 entities comprises 1,038
issuers, 4,705 brokers and dealers (both carrying
firms and non-carrying firms), 536 transfer agents,
264 indenture trustees, and 896 custodians.

taking approximately five minutes; and
(2) approximately 50,000 notifications
by an estimated 1,000 paying agents
would be required by paragraph (c) of
Rule 17Ad-17 as proposed, with each
notification taking approximately three
minutes. We further estimated that these
searches and notifications would
require, respectively, 500 and 100 hours
of recordkeeping time. Accordingly, we
estimated that the total estimated
burden of the proposed amendments to
Rule 17Ad-17 would be 23,933
hours.104

In response to the Proposing Release,
we received comments that costs stated
in the Proposing Release “likely are
greater than estimated,” 195 that the
“hours of work” and “estimated costs
are low,”” 106 and that “costs may be
higher” than estimated.1°7 In light of
these comments and similar ones, the
Commission has reexamined the
estimates in the Proposing Release and
revised them as described below.

1. Paragraph (a) of Rule 17Ad-17
(Application of Rule 17Ad-17 to
Brokers and Dealers)

Under paragraph (a) of the
amendments to Rule 17Ad-17, brokers
and dealers will now be required to
conduct certain database searches for
lost securityholders. Such database
searches must be conducted without
charge to the lost securityholders. In the
Proposing Release, the Commission
stated that much of the information
required to be collected in order to
effectuate such searches (such as the
TINs of lost securityholders) is already
maintained by brokers and dealers;
accordingly, in many cases there should
not be an additional cost to the broker
or dealer to obtain the required
information. We initially assumed that,
with automated equipment and much of
the information required to be collected
already in the possession of brokers and
dealers, lost securityholder searches
could be performed in about two
minutes. We increased the estimated
search time in the Proposing Release to
five minutes to allow for additional
contingencies that may occur in
connection with database searches.

In the Proposing Release, the
Commission initially estimated that
there were 5,063 broker-dealers

104 250,000 searches of five minutes apiece would
require 20,833 hours and 50,000 notifications of
three minutes apiece would require 2,600 hours.
Accordingly, the total burden would be 23,933
hours (20,833 hours + 2,600 hours + 600 hours of
recordkeeping time). Proposing Release, supra note
13, at 16,710.

105 Letter from Wells Fargo, supra note 14.

106 Letter from SIFMA, supra note 14.

107 Letter from ABA, supra note 14.

registered with the Commission, who
would perform approximately 250,000
searches per year—that is,
approximately 49 searches for lost
securityholders per broker or dealer per
year (250,000 divided by 5,063 equals
49 searches per broker-dealer), or less
than one search per broker-dealer per
week. However, as noted in section II1.C
above, we anticipate—and the
Proposing Release assumed—that Rule
17Ad-17 will as a practical matter apply
mainly to brokers and dealers that carry
securities accounts for customers (i.e.,
carrying firms), which tend to be the
larger firms.

In reviewing these estimates, some
commenters noted that burdens
generally may be higher than
anticipated in the Proposing Release.
Wells Fargo noted that some project
costs, such as printing and operating
databases, tend to include associated
expenses that are not included in the
broader categories such as ‘““labor.” 108
The ABA commented that the “costs
may be higher than estimated,” noting
further that searches for lost
securityholders will apply to all brokers
and dealers, of which there are more
than 5,000, and, while they are assumed
to be already performing such work on
their own, the ABA questioned whether
some of them may lack the necessary
systems and may need to make
additional financial outlays in this
connection.109

The Commission continues to believe
that carrying firms, which we estimate
to number approximately 301,110
represent the population of brokers and
dealers most likely to be affected by the
burdens associated with paragraph (a) of
Rule 17Ad-17. In addition, such brokers
and dealers tend to be larger than the
overall population of firms and are the
ones most likely to have the systems
and processes in place for dealing with
searches for securityholders, including
lost securityholders. In fact, members of
the broker-dealer community have
stated that these new requirements are
unnecessary because broker and dealers
already know how to keep track of their
customers. We also note that brokers
and dealers may enter into commercial
arrangements among themselves—such
as those between an introducing and a
carrying firm—to help ensure
compliance with the requirements of
Rule 17Ad-17 without unnecessarily
burdensome system builds, just as they
do in other aspects of their business.111

108 ] etter from Wells Fargo, supra note 14.
109 Letter from ABA, supra note 14.

110 See supra note 100.

111 See supra note 33 and accompanying text.



4778

Federal Register/Vol. 78, No. 15/Wednesday, January 23, 2013/Rules and Regulations

With respect to specific burden
estimates, commenters did not address
the five minute estimate for the search
time under paragraph (a) of Rule 17Ad-
17, but instead suggested that we should
increase our estimates of the number of
searches that would be required. In
particular, SIFMA stated, “SIFMA
member firms estimate that the number
of searches and notifications could be
significantly more than the
Commission’s stated estimates—perhaps
as much as four times more.” 112 After
evaluating these comments, the
Commission is retaining the estimated
search time but has determined to
increase the estimated number of
searches per year by brokers and dealers
in paragraph (a) of Rule 17Ad-17 from
250,000 to 650,000,113 which increases
the estimated total annual hourly
burden from 20,833 hours (250,000
searches times five minutes, divided by
60 minutes) to 54,160 hours (650,000
searches times five minutes, divided by
60 minutes).114 The revised hourly
burden estimate is the equivalent—on
average—of approximately 42 searches
per carrying firm per week (650,000
searches divided by 301 carrying firms
divided by 52 weeks equals 41.5
searches per carrying firm per week) or
approximately 9 searches per carrying
firm per business day (650,000 searches
divided by 301 carrying firms divided
by 250 business days equals 8.6
searches per carrying firm per day).11°

2. Paragraph (c) of Rule 17Ad-17
(Requirements Applicable to Paying
Agents)

Under amended paragraph (c) of Rule
17Ad-17, a paying agent must provide
not less than one written notification to
each unresponsive payee no later than
seven months after such securityholder
has been sent a check that has not yet
been negotiated. The notification may
be sent with a check or other mailing
subsequently sent to the unresponsive
payee but must be provided no later
than seven months after the sending of
the not yet negotiated check. In the
Proposing Release, the Commission

112 Letter from SIFMA, supra note 14.

113 The estimate of 250,000 searches was based on
initial discussions with participants in the
securities industry. See Proposing Release, supra
note 13, Section IV.A. The increase to 650,000
searches is based on the subsequent feedback from
commenters, who suggested that the estimates
might be “as much as four times more.” See, e.g.,
letter from SIFMA, supra note 14.

114 See Proposing Release, supra note 13, Section
IV.A.

115 While calculating averages for purposes of this
analysis, the Commission recognizes that searches
may in fact be clustered around certain dates, such
as dates established by a firm’s internal policies and
procedures for conducting searches or dates
established by Rule 17Ad-17 itself.

stated that the burden for issuing a
notification to an unresponsive payee
would be modest, approximately three
minutes, given the existence of
automated systems that can be used for
these purposes in the entities expected
to be affected by the amendments to
Rule 17Ad-17.116

In the Proposing Release, the
Commission initially estimated that
there would be 1,000 entities acting as
paying agents that would be affected by
paragraph (c) of Rule 17Ad-17, and that
those entities would issue
approximately 50,000 notifications per
year is equivalent—that is, 50
notifications per paying agent per year
(50,000 notifications per year divided by
1,000 paying agents equals 50
notifications per paying agent per year),
or fewer than one notification per
paying agent per week (50 notifications
per paying agent per year divided by 52
weeks per year equals 0.96 notifications
per week).

Based on the comments described
above about burdens being higher than
estimated in the Proposing Release,11”
the Commission has determined to
increase both its estimate of the number
of paying agents and its estimate of the
number of notifications that would be
issued by such paying agents. The
Commission’s initial estimate that only
1,000 entities would be affected by
paragraph (c) of Rule 17Ad-17 is
equivalent to approximately 3.5% of the
total estimate of 28,577 paying agent
candidates estimated in the Proposing
Release (1,000 divided by 28,577 equals
3.5%).118 To better account for the
perspective of commenters and drawing

116 Proposing Release, Section IV.C, supra note
13. The estimate was based on discussions with
industry participants.

117 Letters from ABA, SIFMA, and Wells Fargo,
supra note 14.

118 The 28,577 entities comprise approximately
10,379 issuers that file reports with the
Commission, 4,075 brokers and dealers registered
with the Commission, 536 transfer agents registered
with the Commission, 11,797 investment advisors
registered with the Commission, 264 indenture
trustees, and 896 custodians. With the exception of
the estimate of brokers and dealers, which is based
on December 31, 2011, FOCUS Report data (see
supra note 100), these estimates are drawn from
various Commission sources as of January 2011.
The Proposing Release estimated a total paying
agent population of 28,935 entities because it used
an older estimate of 5,063 brokers and dealers.

We emphasize that all of these populations they
can be subject to substantial variations over time.
The Commission also notes that the statutory
definition of “paying agent” includes “‘any other
person” after specifying all of the categories of
financial entities already included in the
Commission’s estimate of the potential universe of
paying agents. Accordingly, we anticipate that only
a de minimis number of entities not already covered
by one of the named categories would be deemed
“paying agents’”” and have therefore assumed no
such persons for purposes of this analysis.

on Commission experience with the
mechanics of payments to
securityholders, we have increased the
estimate of paying agents to 3,035 by
assuming that: (1) All estimated 536
transfer agents, estimated 264 indenture
trustees, and estimated 896 custodians
included in the 28,577 entities will be
paying agents; (2) only the estimated
301 brokers and dealers that are carrying
firms (who are typically the largest firms
with the capacity to manage payments
to securityholders) will be paying
agents; and (3) only an estimated 1,038
of issuers that file reports with the
Commission will be paying agents
(10,379 multiplied by 0.10 equals
1,038).119

In addition, based on the comments
received regarding the potential burden
of paragraph (c) of Rule 17Ad-17 and
the increased estimate in the number of
paying agents, we are also increasing the
estimated number of annual
notifications by paying agent.
Commenters did not address our
estimated time of three minutes for each
unresponsive payee notification, and
the Commission has determined to
retain this notification time.
Accordingly, the Commission is
increasing the number of notifications
that it estimates will be issued by
paying agents each year from 50,000 to
758,750, which is the equivalent of
approximately one notification being
made per paying agent per business day
(1 notification multiplied by 3,035
paying agents multiplied by 250
business days).120 The revised number
of notifications results in an increase in
the estimated total annual hourly
burden on paying agents from 2,500
hours (50,000 notifications times three
minutes, divided by 60 minutes) to
37,938 hours (758,750 notifications
times three minutes, divided by 60
minutes).

3. Paragraph (d) of Rule 17Ad-17
(Recordkeeping)

Amended paragraph (d) of Rule
17Ad-17 will now requires brokers,
dealers, and paying agents that are
subject to paragraph (a) and/or
paragraph (c) of the rule to maintain
records to demonstrate their compliance
with the rule, including written
procedures which describe their

119 While approximately 10,379 issuers file
reports with the Commission, we interpret the
statutory definition of “paying agent” to include
only such issuers that “accept[] payments from an
issuer of a security and distributes payments to the
holders of the security,” a clause that the
Commission’s experience with the mechanics of
such payments indicates will exclude the vast
majority of issuers.

120 See supra note 114 regarding the clustering of
these notifications in practice.
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methodology for complying. The
records required by the amended rule
must be maintained for a period of not
less than three years, with the first year
in an easily accessible place, consistent
with Rule 17Ad-7(i) under the Exchange
Act.

Based on discussions with market
participants, we initially estimated in
the Proposing Release that the annual
burden for making and keeping these
records, which should be processed
electronically, would be approximately
one hour for every 500 lost
securityholder accounts and one hour
for every 500 unresponsive payee
accounts. Based on this incremental
burden, we estimated that the total
recordkeeping burden would be
approximately 600 hours (250,000 lost
securityholders searches divided by 500
accounts plus 50,000 notifications to
unresponsive payees divided by 500
accounts, times 1 hour).

We received no specific comment on
this incremental burden estimate of one
hour, and we continue to believe it
appropriate. As described above,
however, the Commission is increasing
its estimate of the number of searches
that will be undertaken for lost
securityholders to 650,000 searches and
is increasing its estimate of the number
of notifications that will be sent to
unresponsive payees to 758,750.
Accordingly, we are increasing our
estimate of the total recordkeeping
burden as a result of the amendments to
Rule 17Ad-17 from approximately 600
hours to approximately 2,818 hours:
1,300 hours with respect to searches for
lost securityholders (650,000 searches
divided by 500 accounts, times 1 hour)
and 1,518 hours with respect to
notifications to unresponsive payees
(758,750 notifications divided by 500
accounts, times 1 hour).

4. Total Revised Estimated Burden

In summary, the total revised
estimated burden resulting from the
amendments to Rule 17Ad-17 and
based on the assumptions and estimates
described above would be 94,916 hours:
54,160 hours associated with the
650,000 searches expected to be
undertaken by brokers and dealers
pursuant to the amendments to
paragraph (a) of Rule 17Ad-17; 37,938
hours associated with the 758,750
notifications to unresponsive payees
expected to be made by paying agents
pursuant to the amendments to
paragraph (c) of Rule 17Ad-17; and
2,818 hours associated with the making
and keeping of records anticipated to be
necessary for brokers, dealers, and
paying agents to comply with the
amendments to Rule 17Ad-17 under

paragraph (d) of the rule (54,160 hours
plus 37,938 hours plus 2,818 hours).

E. Collection of Information Is
Mandatory

All collections of information
pursuant to Rule 17Ad-17 will be
mandatory.

F. Confidentiality

The information collected under the
amendments to Rule 17Ad-17 would be
generated mainly from the internal
records of brokers, dealers, and paying
agents. The Commission expects that
some of this information, if included in
a filing with the Commission, would be
deemed confidential to the extent
permitted by law with respect to such
filing. Additionally, with respect to
other information collected under the
amendments and included in a filing
with the Commission, a broker, dealer,
or paying agent can request to the
Commission that the information be
kept confidential.?21 If such a request is
made, the Commission will ordinarily
keep the information confidential to the
extent permitted by law.122

G. Record Retention Period

Brokers, dealers, and paying agents
will be required to retain records and
information under Rule 17Ad-17 for a
period of three years, with the first year
in an easily accessible place.123

IV. Economic Analysis
A. Introduction

Exchange Act Section 23(a)(2)
requires the Commission, when
adopting rules under the Exchange Act,
to consider the impact that any new rule
would have on competition, and
prohibits the Commission from adopting
any rule that would impose a burden on
competition that is not necessary or
appropriate in furtherance of the
purposes of the Exchange Act.
Furthermore, Exchange Act Section 3(f)
requires the Commission, when
engaging in rulemaking under the
Exchange Act where it is required to
consider or determine whether an action
is necessary or appropriate in the public
interest, to also consider, in addition to
the protection of investors, whether the

121 See 17 CFR 200.83. Additional information
about how to request confidential treatment of
information submitted to the Commission is
available on the Commission’s Web site at: http//
www.sec.gov/foia/howfo2.htm#privacy.

122 See, e.g., Exchange Act Section 24, 15 U.S.C.
78x (governing the public availability of
information obtained by the Commission) and 5
U.S.C. 552 et seq.

123 The recordkeeping requirements are found in
paragraph (d) of Rule 17Ad-17, 17 CFR 240.17Ad-
17(d).

action will promote efficiency,
competition, and capital formation.

As described above, the Commission
is adopting amendments to Rule 17Ad—
17 under congressional directive. As
originally adopted, Rule 17Ad-17
requires transfer agents to conduct
database searches for lost
securityholders. Such loss of contact
can be harmful to securityholders
because they no longer receive corporate
communications or interest and
dividend payments; in certain cases,
securities, cash, and other property may
be placed at risk of being deemed
abandoned.

As discussed above in detail, Section
929W of the Dodd-Frank Act amended
Section 17A of the Exchange Act to
extend to brokers and dealers the
requirement of Rule 17Ad-17 to search
for “lost securityholders.”” Separately,
the statute requires “‘paying agents” to
provide written notification to each
unresponsive payee that the
securityholder has been sent a check
that has not been negotiated, and
defines “paying agent” to include, “any
issuer, transfer agent, broker, dealer,
investment adviser, indenture trustee,
custodian, or any other person that
accepts payments from the issuer of a
security and distributes the payments to
the holders of the security.” The
Commission is adopting amendments to
Rule 17Ad—-17 to address these statutory
requirements and to require brokers,
dealers, and paying agents subject to the
amended rule to make and keep records
to demonstrate compliance with the
amended rule, including written
procedures that describe their
methodology for complying.

While the Commission is adopting
amendments to Rule 17Ad-17
specifically to implement the statutory
mandate, the Commission recognizes
that there may be costs and benefits
resulting from the statute and
amendments to Rule 17Ad-17.
Extending the requirements of Rule
17Ad-17 to brokers and dealers
represents a new regulatory obligation
for brokers and dealers, and these
entities will face associated costs of
complying with the new obligations.
Furthermore, paying agents—including
transfer agents, brokers, and dealers—
will incur costs associated with the new
requirements of Rule 17Ad-17 to
provide certain notifications to
unresponsive payees. The definition of
““paying agent” is sufficiently broad that
these costs will also be incurred by
entities that do not register with—and
have not historically been regulated
by—the Commission. At the same time,
lost securityholders and unresponsive
payees may benefit by receiving
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securities, cash, or other property as a
result of the searches and notifications
required by the statute and the resulting
amendments to Rule 17Ad-17.

These costs and benefits are discussed
below. Additionally, the Commission
has considered alternative ways of
implementing the statute suggested by
commenters, including narrowing the
scope of “brokers and dealers” and
shortening the definition of “paying
agent.” We discuss aspects of these
alternative proposals below as well.

B. Economic Baseline

Originally adopted in 1997, Rule
17Ad-17 requires recordkeeping
transfer agents to conduct database
searches for lost securityholders. At the
time, the Commission staff estimated
that 1.34% of total accounts held by
such transfer agents were lost,
representing around $450 million in lost
assets.124 An informal survey by the
Commission staff in 2000 of seven large
transfer agents (representing about 75%
of shareholder accounts), found that
2.23% of total accounts were lost
securityholder accounts.125 Under state
escheatment laws, an account that
becomes “lost” may result in the assets
in the account being deemed
abandoned. In the same 2000 survey,
the Commission estimated that 0.87% of
shareholder accounts, representing an
average of $243 per account and over
$93 million in total, were remitted to
the states as unclaimed property.

As required by the Dodd-Frank Act,
the Commission is extending the
obligation under Rule 17Ad-17 to
search for lost securityholders to brokers
and dealers. While brokers and dealers
house and manage certain
securityholder accounts, there are good
economic reasons to believe the
likelihood of accounts becoming lost is
lower for brokers and dealers than for
transfer agents. Brokers and dealers rely
on their customers and account holders
as a source of revenue, so have an
economic incentive to maintain up-to-
date records. Additionally, because the
customers’ and account holders’ assets
are held by brokers and dealers, and
because most of their contact in the
ordinary course of business is with the
broker or dealer (not a transfer agent),
customers have a stronger incentive to
keep their account information updated
with the brokers and dealers than with

124 Testimony of Larry E. Bergmann, Senior
Associate Director, Division of Market Regulation,
U.S. Securities & Exchange Commission, before the
House Subcommittee on Finance and Hazardous
Materials, Committee on Commerce, available at
http://www.sec.gov/news/testimony/ts162000.htm
(“Bergmann Testimony”’).

125 Id.

transfer agents, so as to not lose contact
with their assets. Indeed, though recent
data are scarce because the Commission
has not to date formally tracked the
number of lost securityholder accounts
at brokers and dealers, there are studies
that support this hypothesis to some
extent.

In a 2001 survey of transfer agents and
broker-dealers by the Government
Accountability Office (“GAQO”) (then
called the General Accounting Office),
the GAO found that, similar to
Commission surveys, approximately 2%
of accounts at transfer agents and
brokers-dealers were classified as lost.
While the GAO concluded that few
differences may exist between transfer
agents and broker-dealers in the ratio of
lost securityholder accounts to total
accounts, they did find that 95% of
brokers-dealers reported less than 1% of
accounts as lost, while for transfer
agents, 75% reported less than 1% of
accounts as lost. Similarly, a less formal
2000 survey of 17 brokers-dealers by
SIFMA (then called the Securities
Industry Association) found that lost
securityholders accounted for 0.79% of
total accounts held at brokers-dealers.126

Nevertheless, while the overall
incidence of lost securityholder
accounts relative to total securityholder
accounts held may be lower at brokers
and dealers than transfer agents, the
absolute magnitude, in terms of both
number of lost accounts and dollar
amount of assets at risk of being
abandoned, may still be economically
meaningful. Transfer agents serve as an
intermediary between issuers and
owners of securities, passing along
dividends, interest payments, and other
corporate communications and
distributions to a company’s investors.
However, a Commission Briefing Paper
from 2007 on proxy voting mechanics
noted that, at the time, approximately
85% of exchange-traded securities were
held in street name, as opposed to
investor name.?27 Because transfer
agents typically only see the street name
on their records, the broker or dealer
holding the securities on behalf of
investors effectively becomes the
intermediary. That is, a transfer agent’s
searches for lost securityholders likely
will not identify lost securityholders
who hold securities at a broker or dealer
in street name since only the broker’s or

126 “Lost Security Holders: SEC Should Use Data
to Evaluate Its 1997 Rule,” GAO Report GAO-01—
978, September 2001, available at http://
www.gao.gov/assets/240/232703.pdf (“GAO
Report”).

127 “Roundtable on Proxy Voting Mechanics,”
Commission Briefing Paper, 2007, available at
http://www.sec.gov/spotlight/proxyprocess/
proxyvotingbrief.htm.

dealer’s internal records will show such
securityholders. Rule 17Ad—17 was
originally adopted to minimize
instances where lost property is claimed
by the states, by establishing minimum
search requirements for lost
securityholders. Because brokers and
dealers now serve as the effective
intermediary for a large majority of
securities holdings, they may be in a
position to identify a greater number of
lost accounts than transfer agents and
find lost securityholders with a greater
amount of securities and other assets
than transfer agents.

In addition to extending the
requirement to search for lost
securityholders to brokers and dealers,
the amendments to Rule 17Ad-17 also
require paying agents to notify
unresponsive payees in writing when
they have unnegotiated checks
outstanding. The Commission currently
lacks accurate data—including any
informal survey or other incomplete
dataset that may be indicative—on the
number of unresponsive payees, as well
as whether a securityholder has not
negotiated a check due to, for example,
lost or stolen property or investor
inattention. However, based on initial
estimates in the Proposing Release we
provided for public comment and
adjusted based on such comment as
described in section III above,128 the
Commission estimates that
approximately 800,000 notifications
would be sent per year.

C. Benefits and Impact on Efficiency,
Competition, and Capital Formation

As mentioned in the discussion of the
economic baseline, the general purpose
of Rule 17Ad-17 is to reduce the
number of securityholder accounts that
become lost, and therefore to minimize
the risk that lost property is claimed by
the states under escheatment laws. This
risk can be economically significant—in
2000, the Commission staff estimated
that over $93 million in assets, or an
average of $243 per account, were
remitted to the states as unclaimed
property.129 Extending the rule to
brokers and dealers provides another
mechanism for minimizing such
remittances. A large majority of
securities are held in street name rather
than investor name—up to 85% of
securities, by one Commission
estimate—and because transfer agents
record only the street name in such
cases, brokers and dealers effectively
serve as the intermediary between
issuers and investors for these holdings

128 See, e.g., Letters from SIFMA and Wells Fargo,
supra note 14.
129 See Bergmann Testimony, supra note 127.
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and are in a better position than transfer
agents in those cases to identify and
find lost securityholders. Therefore, the
rule should reduce the number of lost
securityholders, which would benefit
the securityholders “found’” by restoring
to them their lost securities and other
assets that might otherwise be lost to
them or escheated.

The Commission recognizes that
brokers and dealers already have an
economic incentive to search for lost
securityholders, since they rely on
securityholders for revenue. Therefore,
it is possible that the benefits of the
rule, in terms of a reduction in the
number of lost securityholders, will be
relatively modest. However, the
Commission believes that establishing
minimum search requirements will
facilitate the realization of such
incentives for identifying and finding
lost securityholders, as was apparently
intended by Congress.

In the case of unresponsive payees,
the Commission believes that, due to
instances of lost or stolen property,
there may exist a subset of investors
who are unaware that an unnegotiated
check has gone missing. The rule should
benefit these investors by invoking the
services of paying agents to reduce the
number of unnegotiated checks. While
these benefits are difficult to quantify,
the Commission estimates that paying
agents would send approximately
800,000 notifications per year;
accordingly, if even a relatively small
percentage of notifications result in
checks that would not otherwise have
been negotiated being negotiated, there
may be a significant aggregate monetary
benefit to investors.

The Commission also expects the
amendments to Rule 17Ad-17 to
modestly improve the efficient
allocation and use of resources to the
extent that the new rules reduce the
number of lost securityholders and
unresponsive payees. Fewer lost
securityholders and unresponsive
payees should reduce the amount of
property that is effectively idle and not
being used deliberately for an economic
purpose because the securityholder is
unaware of the existence of the
property, as well as reduce the costs
securityholders face when attempting to
track down and claim lost assets.
Furthermore, by identifying lost
securityholders and finding lost and
idle property, there may be beneficial
trades that occur as found
accountholders rebalance their
portfolios, to the extent that it is optimal
to do so. This result should in turn lead
to enhanced liquidity and improved
price efficiency as assets become
available for trade.

The Commission also expects that
identification of lost accountholders
may lead to better corporate governance,
either through improved proxy voting
rates or through trades that place the
securities in the hands of more active
investors. Both channels could result in
enhanced managerial monitoring and
corporate governance, which in turn
would promote capital formation as
firms make investment choices that are
expected to be more closely aligned
with the interests of investors.

Finally, the Commission expects that
the amendments will have a marginal, if
any, impact on competition.
Fundamentally, the regulatory problem
that Congress addressed in directing the
amendment of Rule 17Ad—17 is about
efficiency losses associated with lost
property that is ultimately claimed by
the state, and not about uncompetitive
capital markets. We generally expect the
benefits of the rule to be realized in
terms of the efficient allocation of
resources of securityholders and
corresponding effects on capital
formation through improved monitoring
and governance, and not improved
competition.

D. Costs and Impact on Efficiency,
Competition, and Capital Formation

The amendments to Rule 17Ad-17
create new regulatory obligations for
brokers, dealers, and paying agents
(which include transfer agents, brokers,
dealers, and other entities). Brokers and
dealers must conduct searches for lost
securityholders, while paying agents
must provide notifications to an
unresponsive payee that he or she is the
holder of an unnegotiated check.
Furthermore, because the definition of
“paying agent” captures certain entities
that distribute cash flows from issuers to
investors, the amendments create
obligations under the Exchange Act for
entities that have not historically been
regulated by the Commission and for
issuers that have had to file only
disclosures. To the extent that brokers
and dealers and paying agents do not
already have systems in place to
perform these functions and make and
keep the records required to
demonstrate compliance (including the
written procedures to describe their
methodology for complying), these
entities will incur costs for any
necessary modifications to information
gathering, management, recordkeeping,
and reporting systems or procedures.

As already discussed, brokers and
dealers have an economic incentive to
search for lost accounts. While the new
rule imposes costs on brokers and
dealers, they may already be
shouldering some of these costs

voluntarily, minimizing the incremental
costs of the rule. Nevertheless, in their
2001 study cited above, the GAO found
that approximately 40% of transfer
agents and brokers and dealers spent
less than $10 per lost account to search
for lost securityholders, though larger
firms were likely to spend more, and
about 10% of firms spent greater than
$40.130 The Commission believes this
finding provides a reasonable range of
cost estimates to brokers and dealers for
their obligation to search for lost
securityholders since there appears to
be no technology, market, or other
development over the last decade that
would have materially increased the
per-securityholder cost.

The costs incurred by paying agents
in fulfilling their obligations to notify
unresponsive payees are less certain,
and the Commission currently lacks
accurate data—including any informal
survey or other incomplete dataset that
may be indicative—on the number of
unresponsive payees. Since
unresponsive payees are not lost but
merely unresponsive, paying agents do
not incur search costs; variable costs
should be limited to identifying and
recording when a check has gone
unnegotiated, and providing the
required written notification. However,
certain paying agents may not have the
same existing economic incentives to
identify and notify unresponsive payees
as brokers and dealers already have to
search for lost securityholders.
Therefore, unlike brokers and dealers
that conduct such searches voluntarily
being required to do so under the
amendments to Rule 17Ad-17, certain
paying agents may temporarily face
higher fixed costs to set up the systems
and procedures to perform their new
regulatory obligations. Furthermore, if
fixed costs meaningfully outweigh
variable costs, there could be
competitive burdens placed on smaller
entities.

In addition to these search and
notification costs, brokers, dealers, and
paying agents will incur costs in making
and retaining the records required under
the amendments to Rule 17Ad-17,
including the requirement to maintain
written procedures describing their
methodology for complying with such
amendments. These costs may be
moderated for regulated entities like
brokers and dealers, who must already
maintain extensive sets of records
regarding securityholders, including

130 See GAO Report, supra note 129. Even though
Rule 17Ad-17 covered only transfer agents at the
time of the 2001 GAO report, the report surveyed
transfer agents, brokers, and dealers in order to
ascertain their activities in dealing with lost
securityholders.
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their contacts with such persons.
However, the Commission recognizes
that these recordkeeping costs may be
higher for paying agents who have not
been previously regulated by the
Commission in this regard, including
issuers and certain custodians.

E. Alternatives Considered

The Commission requested comment
on the costs and benefits of the
amendments to Rule 17Ad-17 in the
Proposing Release, and has considered
the comments as well as alternative
ways to implement the statute where
possible. Several commenters offered
alternative interpretations of the phase
“brokers and dealers,” suggesting that
the statute be read in such a way that
the rule does not apply to all brokers
and dealers, as a means to mitigate some
of the burden of the amendments.131
Furthermore, one commenter suggested
the Commission could use exemptive
authority under Section 36 of the
Exchange Act to narrow the scope of the
phrase “brokers and dealers.” 132 While
the Commission appreciates these
comments, as explained above, we
believe that the Dodd-Frank Act
constrains their implementation,
particularly in light of the relatively
recent adoption of the statute by
Congress, and that applying the rule to
all brokers and dealers is the
appropriate approach at this time, even
though the costs of compliance may fall
primarily on those brokers and dealers
that carry customers’ accounts (i.e.,
carrying firms). As described above,
however, the Commission is not
imposing any requirements as to the
means by which brokers and dealers
comply with their obligations under
Rule 17Ad-17, and brokers and dealers
may of course negotiate among
themselves the most efficient allocation
of the costs associated with the rule.

Similarly, several commenters
suggested that the Commission revise or
shorten the definition of “paying agent,”
since the definition captures entities
that do not register with the
Commission and have not historically
fallen under the Commission’s
regulatory purview.133 As with the
interpretations of “‘brokers and dealers,”
the Commission at this time believes
that following the statutory language is
the appropriate approach. Moreover, to
apply rules to only a subset of entities
that were specified by Congress as
“paying agents’’ may create unnecessary

131 Letters from Mr. Barnard, Annuity Committee,
and SIFMA, supra note 14.

132 Letter from ABA, supra note 14.

133 Letters from ABA, Annuity Committee, and
American Bankers, supra note 14.

competitive differences among paying
agents, while not fully realizing the
benefits of notifying certain classes of
unresponsive payees of unnegotiated
checks.

Finally, as discussed above, it is not
clearly stated in the statute whether the
paying agent must provide: (1) A single
written notification to each
unresponsive payee who has been sent
a check that has not yet been negotiated;
or (2) a single written notification to the
unresponsive payee for each check that
has been sent but has not yet been
negotiated. While the Commission
considered requiring a written
notification for each check that is not
yet negotiated, the Commission has
determined that the Dodd-Frank Act
permits it to allow paying agents to
decide how best to comply with the
statutory mandate. Under the final rules,
a paying agent has the option to send a
single notification for multiple
unnegotiated checks, provided that the
single notification sufficiently identifies
each unnegotiated check and is sent no
later than seven months after the initial
sending of the oldest unnegotiated
check in the notification. The
Commission believes that the regulatory
benefits associated with the statutory
mandate can be achieved with a single
notification for multiple checks;
requiring a separate written notification
for each check would impose additional
regulatory costs on paying agents
without realizing corresponding
regulatory benefits.

V. Final Regulatory Flexibility Act
Analysis (“FRFA”)

A FRFA has been prepared in
accordance with Section 4(a) of the
Regulatory Flexibility Act.134 The
Commission prepared the Initial
Regulatory Flexibility Act Analysis in
conjunction with the Proposing Release
on March 18, 2011.135

A. Need for and Objectives of the Rule

This rulemaking action was expressly
directed Section 929W of the Dodd-
Frank Act, which added paragraph (g) to
Section 17A of the Exchange Act. The
objectives of this rulemaking, as
discussed above in Sections I and II, are
to help reduce the number of lost
securityholders and unresponsive
payees, and to further the Commission’s
mission of protecting investors. The
legal basis for the rulemaking is set forth

1345 1J.S.C. 603(a). We note that neither the
amendments to Rule 17Ad—17 nor the adoption of
technical Rule 15b1-6 requires analysis under the
Regulatory Flexibility Act.

135 Supra note 13, at Section VI.

in Section 17A(g) of the Exchange
Act. 136

B. Significant Issues Raised by Public
Comment

Comments from the public suggested
that certain cost estimates included in
the Proposing Release were too low.137
Accordingly, as discussed in more detail
above, especially in Section IV, we have
revised the rule’s cost estimates.

C. Small Entities Subject to the Rule

1. Brokers and Dealers

The amendments to Rule 17Ad-17
will apply to all brokers and dealers.
However, as described above, we
anticipate that the amendments will as
a practical matter apply mainly to
brokers and dealers that carry securities
for customer accounts (i.e., carrying
firms), which tend to be larger broker
and dealer firms. There are 301 brokers
and dealers registered with the
Commission that we believe act as
carrying firms, none of which qualifies
as a small entity.138 According to
Exchange Act Rule 0—10(c),139 a broker
or dealer is a small entity if it: (1) Had
total capital (net worth plus
subordinated liabilities) of less than
$500,000 on the date in the prior fiscal
year as of which its audited financial
statements were prepared pursuant to
Section 240.17a-5(d) or, if not required
to file such statements, a broker or
dealer that had total capital (net worth
plus subordinated liabilities) of less
than $500,000 on the last business day
of the preceding fiscal year (or in the
time that it has been in business, if
shorter); and (2) is not affiliated with
any person (other than a natural person)
that is not a small business or small
organization as defined in this
section.140 Of the 4,705 brokers and
dealers registered with the Commission,
the Commission estimates that
approximately 812 are classified as
“small” entities for purposes of the
Regulatory Flexibility Act. There are
301 brokers and dealers registered with
the Commission that we believe act as
carrying firms, none of which qualifies
as a small entity. Accordingly, we do
not expect that the amendments to Rule
17Ad-17 will have any significant effect
on small brokers or dealers.141

13615 U.S.C. 78q-1(g).

137 Letters from ABA, SIFMA, and Wells Fargo,
supra note 14.

138 See supra note 100.

13917 CFR 240.0-10(c).

140 Paragraph (i) of Rule 0-10, 17 CFR 240.0-10,
discusses the meaning of “affiliated person” as
referenced in Paragraph (c) of Rule 0-10.

14117 CFR 240.17Ad-17.
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2. Paying Agents

Certain amendments to Rule 17Ad-17
will apply to all paying agents. Section
17A(g)(D)(ii) defines the term “paying
agent” to include ‘“‘any issuer, transfer
agent, broker, dealer, investment
adviser, indenture trustee, custodian, or
any other person that accepts payment
from the issuer of a security and
distributes the payments to the holder of
the security.” With respect to data for
the entities who could potentially
qualify as “paying agents” under this
definition: (1) Of the 10,379 issuers that
file reports with the Commission, 1,207
qualify as small businesses; 142 (2) of the
536 transfer agents registered with the
Commission or with the Federal
banking agencies, 135 qualify as small
businesses; 143 (3) of the 4,075 brokers
and dealers registered with the
Commission, 812 qualify as small
businesses, as discussed above; 144 (4) of
the 11,797 investment advisers
registered with the Commission, 718
qualify as small businesses; 145 (5) of the
264 indenture trustees, four qualify as
small businesses; 146 and (6) of the 896
custodians, 11 qualify as small
businesses.?4?7 The Commission has no
supportable basis to estimate the
number of small entities with respect to
other persons that potentially may be
included in the definition under the
“any other person” provision. As noted
in Section IV, while approximately
28,577 entities have been identified as
potential paying agents, the Commission
estimates that only approximately 3,035
such entities will actually qualify as
paying agents under Rule 17Ad-17.

We believe that a high proportion of
paying agent services will be provided
by: (1) brokers and dealers that carry
customer securities (which, as discussed
above in Section V.C.1, would not be
small entities) and (2) transfer agents
(including bank transfer agents) that
provide such services. These firms that
typically serve as intermediaries
between issuers and securityholders are
not typically small businesses as
defined in Exchange Act Rule 0—
10(c).148

142 Exchange Act Rule 0-10(a), 17 CFR 240.0—
10(a).

143 Exchange Act Rule 0-10(h). 17 CFR 240.0-
10(h).

144 Exchange Act Rule 0-10(c). 17 CFR 240.0-
10(c).

145 Investment Advisers Act Rule 0-7(a). 17 CFR
275.0-7(a).

146 Trust Indenture Act Rule 0-7, 17 CFR 260.0—
7.

147 Small Business Administration Act Rule 201,
13 CFR 121.201.

14817 CFR 240.0-10(c).

D. Reporting, Recordkeeping, and Other
Compliance Requirements

New paragraph (d) of Rule 17Ad-17
requires brokers, dealers, and paying
agents maintain records to demonstrate
compliance with the amendments to
Rule 17Ad-17, including written
procedures that describe their
methodology for complying with the
amendments. Such records are required
to be maintained for not less than three
years, the first year in an easily
accessible place in accordance with
Rule 17Ad—17(i).14° Records are subject
to examination by the appropriate
regulatory agency as defined by Section
3(a)(34)(B) of the Exchange Act.150

E. Agency Action To Minimize Effect on
Small Entities

As required by Section 604 of the
Regulatory Flexibility Act,151 with
respect to small entities, the
Commission considered whether viable
alternatives to the rulemaking exist that
could accomplish the stated objectives
of Section 17A(g) of the Exchange Act
and whether they would minimize any
significant economic impact of the rules
on small entities. Specifically, the
Commission considered the following
alternatives: (1) The establishment of
differing compliance requirements that
take into account the resources available
to small entities; (2) the clarification,
consolidation, or simplification of
compliance and reporting requirements
under the new rules insofar as they
affect small entities; (3) the use of
performance rather than design
standards; and (4) an exemption from
coverage of the rule, or any part thereof,
for small entities.

Section 929W of the Dodd-Frank Act,
which added Section 17A(g) to the
Exchange Act, expressly requires the
amendments to Rule 17Ad-17. We
believe that small entities should be
included under the amendments
because, as discussed above, the
statutory language does not suggest that
Congress intended to exclude or exempt
any class of brokers, dealers, or paying
agents from compliance. Rather,
furthering the apparent goal of
Congress—reuniting securityholders
and payees with their property—
requires the searches and notifications
contemplated by Section 929W to be
made by entities regardless of their size.
In addition, as noted in Section V.C
above, we believe that a significant
majority of the entities affected by the
amendments will be brokers, dealers,
and transfer agents that are not small

14917 CFR 240.240.17Ad-17(i).
15015 U.S.C. 78c(a)(34)(B).
1515 U.S.C. 604.

entities. We expect that, in practice,
most brokers and dealers conducting
searches for lost securityholders will be
carrying firms, which are not small
entities, and likewise we expect that
most paying agents providing
notifications to unresponsive payees
will be carrying firms and the larger
transfer agents (including bank transfer
agents).152

A copy of the FRFA may be obtained
by contacting Thomas C. Etter, Jr.,
Division of Trading and Markets,
Securities and Exchange Commission,
100 F Street NE., Washington, DC
20549-7010, telephone no. (202) 551—
5713.

VI. Statutory Basis and Text of
Amendments

Statutory Basis

Pursuant to Section 17A(g) of the
Exchange Act, 15 U.S.C. 78q-1(g), the
Commission has amended § 240.17Ad-7
and §240.17Ad-17 and added
§ 240.15b1-6 under the Exchange Act in
the manner set forth below.

List of Subjects in 17 CFR Part 240

Reporting and recordkeeping
requirements; Securities.

Text of the Amendments

In accordance with the foregoing, the
Commission amends Part 240 of Chapter
II of Title 17 of the Code of Federal
Regulations as follows:

PART 240—GENERAL RULES AND
REGULATIONS, SECURITIES
EXCHANGE ACT OF 1934

m 1. The general authority citation for
Part 240 is revised and the following
citation is added in numerical order to
read as follows:

Authority: 15 U.S.C. 77c, 77d, 77g, 77j,
77s,772-2,77z-3, 77eee, 77ggg, 77nnn,
77sss, 77ttt, 78c, 78d, 78e, 78f, 78g, 781, 78j,
78j—1, 78k, 78k—1, 781, 78m, 78mm, 78n,
78n-1, 780, 780—4, 78p, 78q, 78q-1, 78s,
78u-5, 78w, 78x, 78ll, 78mm, 80a—20, 80a—
23, 80a—29, 80a—37, 80b—3, 80b—4, 80b—11,
and 7201 et seq.; 18 U.S.C. 1350; and 12
U.S.C. 5221(e)(3) unless otherwise noted.

* * * * *

Section 240.17Ad-17 is also issued under
Pub. L. 111-203, section 929W, 124 Stat.
1869 (2010).

* * * * *
m 1. Add Section 240.15b1-6 to read as
follows:

§240.15b1-6 Notice to brokers and
dealers of requirements regarding lost
securityholders and unresponsive payees.
Brokers and dealers are hereby
notified of Rule 17Ad-17 (§ 240.17Ad-

152 See supra Section V.C.1 and Section V.C.2.
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17), which addresses certain
requirements with respect to lost
securityholders and unresponsive
payees that may be applicable to them.

m 2. Section 240.17Ad-7(i) is amended
by removing “240.17Ad-17(c)”” and
adding in its place “240.17Ad-17(d)”.

m 3. Section 240.17Ad-17 is amended
by:
lya. Revising the heading.
m b. Revising paragraph (a)(1).
m c. In paragraph (a)(2) adding the
phrase ““, broker, or dealer” following
the word “‘agent”.
m d. Revising paragraph (a)(3).
m e. In paragraph (b)(2)(i) adding the
phrase “or customer security account
records of the broker or dealer”
following the word “file”” and adding
the phrase ““,broker, or dealer” following
the phrase “‘securityholder, the transfer
agent”.
m f. In paragraph (b)(2)(ii) adding the
phrase ““, broker, or dealer” following
the word “‘agent”.
m g. Redesignating paragraph (c) as
paragraph (d), and adding new
paragraph (c).
m h. Revising newly redesignated
paragraph (d).

The revisions read as follows:

§240.17Ad-17 Lost securityholders and
unresponsive payees.

(a)(1) Every recordkeeping transfer
agent whose master securityholder file
includes accounts of lost
securityholders and every broker or
dealer that has customer security
accounts that include accounts of lost
securityholders shall exercise
reasonable care to ascertain the correct
addresses of such securityholders. In
exercising reasonable care to ascertain
such lost securityholders’ correct
addresses, each such recordkeeping
transfer agent and each such broker or
dealer shall conduct two database
searches using at least one information
database service. The transfer agent,
broker, or dealer shall search by
taxpayer identification number or by
name if a search based on taxpayer
identification number is not reasonably
likely to locate the securityholder. Such
database searches must be conducted
without charge to a lost securityholder
and with the following frequency:

(i) Between three and twelve months
of such securityholder becoming a lost
securityholder; and

(ii) Between six and twelve months
after the first search for such lost
securityholder by the transfer agent,
broker, or dealer.

* * * * *

(3) A transfer agent, broker, or dealer

need not conduct the searches set forth

in paragraph (a)(1) of this section for a
lost securityholder if:

(i) It has received documentation that
such securityholder is deceased; or

(ii) The aggregate value of assets listed
in the lost securityholder’s account,
including all dividend, interest, and
other payments due to the lost
securityholder and all securities owned
by the lost securityholder as recorded in
the master securityholder files of the
transfer agent or in the customer
security account records of the broker or
dealer, is less than $25; or

(iii) The securityholder is not a
natural person.

* * * * *

(c)(1) The paying agent, as defined in
paragraph (c)(2) of this section, shall
provide not less than one written
notification to each unresponsive payee,
as defined in paragraph (c)(3) of this
section, stating that such unresponsive
payee has been sent a check that has not
yet been negotiated. Such notification
may be sent with a check or other
mailing subsequently sent to the
unresponsive payee but must be
provided no later than seven (7) months
(or 210 days) after the sending of the not
yet negotiated check. The paying agent
shall not be required to send a written
notice to an unresponsive payee if such
unresponsive payee would be
considered a lost securityholder by a
transfer agent, broker, or dealer.

(2) The term paying agent shall
include any issuer, transfer agent,
broker, dealer, investment adviser,
indenture trustee, custodian, or any
other person that accepts payments from
the issuer of a security and distributes
the payments to the holders of the
security.

(3) A securityholder shall be
considered an unresponsive payee if a
check is sent to the securityholder by
the paying agent and the check is not
negotiated before the earlier of the
paying agent’s sending the next
regularly scheduled check or the
elapsing of six (6) months (or 180 days)
after the sending of the not yet
negotiated check. A securityholder shall
no longer be considered an
unresponsive payee when the
securityholder negotiates the check or
checks that caused the securityholder to
be considered an unresponsive payee.

(4) A paying agent shall be excluded
from the requirements of paragraph
(c)(1) of this section where the value of
the not yet negotiated check is less than
$25.

(5) The requirements of paragraph
(c)(1) of this section shall have no effect
on state escheatment laws.

(d) Every recordkeeping transfer
agent, every broker or dealer that has

customer security accounts, and every
paying agent shall maintain records to
demonstrate compliance with the
requirements set forth in this section,
which records shall include written
procedures that describe the transfer
agent’s, broker’s, dealer’s, or paying
agent’s methodology for complying with
this section, and shall retain such
records in accordance with Rule 17Ad—
7(i) (§ 240.17Ad-7(i)).

By the Commission.

Dated: January 16, 2013.
Elizabeth M. Murphy,
Secretary.
[FR Doc. 2013—-01269 Filed 1-22—-13; 8:45 am]
BILLING CODE 8011-01-P

DEPARTMENT OF THE INTERIOR

National Indian Gaming Commission

25 CFR Part 514

Fees

AGENCY: National Indian Gaming
Commission, Interior.

ACTION: Correcting amendment.

SUMMARY: The National Indian Gaming
Commission (NIGC or Commission)
corrects its fee regulations in order to
reference the Commission’s recently
finalized appeal rules contained in
another subchapter.

DATES: Effective Date: February 7, 2013.

FOR FURTHER INFORMATION CONTACT:
Armando Acosta, National Indian
Gaming Commission, 1441 L Street
NW., Suite 9100, Washington, DC
20005. Email:
armando_acosta@nigc.gov; telephone:
(202) 632—7003.

SUPPLEMENTARY INFORMATION:

I. Background

The Indian Gaming Regulatory Act
(IGRA or Act), Public Law 100-497, 25
U.S.C. 2701 et seq., was signed into law
on October 17, 1988. The Act
established an agency funding
framework whereby gaming operations
licensed by tribes pay a fee to the
Commission for each gaming operation
that conducts Class II or Class III gaming
activity that is regulated by IGRA. 25
U.S.C. 2717(a)(1). These fees are used to
fund the Commission in carrying out its
statutory duties. Fees are based on the
gaming operation’s assessable gross
gaming revenues, which are defined as
the annual total amount of money
wagered, less any amounts paid out as
prizes or paid for prizes awarded and
less allowance for amortization of
capital expenditures for structures. 25
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U.S.C. 2717(a)(6). The rate of fees is
established annually by the Commission
and is payable on a quarterly basis. 25
U.S.C. 2717(a)(3). IGRA limits the total
amount of fees imposed during any
fiscal year to .08 percent of the gross
gaming revenues of all gaming
operations subject to regulation under
IGRA. Failure of a gaming operation to
pay the fees imposed by the
Commission’s fee schedule can be
grounds for a civil enforcement action.
25 U.S.C. 2713(a)(1). The purpose of
part 514 is to establish how the NIGC
sets and collects those fees, to establish
a basic formula for tribes to utilize in
calculating the amount of fees to pay,
and to advise tribes of the potential
consequences for failure to pay the fees.

On February 2, 2012, the Commission
published a final rule amending part
514 to provide for the submittal of fees
and fee worksheets on a quarterly basis
rather than bi-annually; to provide for
operations to calculate fees based on the
gaming operation’s fiscal year rather
than a calendar year; to amend certain
language in the regulation to better
reflect industry usage; to establish an
assessment for fees submitted 1-90 days
late; and to establish a fingerprinting fee
payment process. 77 FR 5178, Feb. 2,
2012. In its final rule, the Commission
also provided tribes with rights to
appeal proposed late fee assessments in
accordance with 25 CFR part 577.

On September 25, 2012, the
Commission published a final rule
consolidating all appeal proceedings
before the Commission into a new
subchapter H (Appeal Proceedings
Before the Commission), thereby
removing former parts 524, 539, and
577.77 FR 58941, Sept. 25, 2012. Thus,
any reference in part 514 to appeal
rights in former part 577 is obsolete and
must be revised to reference the new
subchapter H.

Regulatory Matters

Regulatory Flexibility Act

The rule will not have a significant
impact on a substantial number of small
entities as defined under the Regulatory
Flexibility Act, 5 U.S.C. 601, et seq.
Moreover, Indian Tribes are not
considered to be small entities for the
purposes of the Regulatory Flexibility
Act.

Small Business Regulatory Enforcement
Fairness Act

The rule is not a major rule under 5
U.S.C. 804(2), the Small Business
Regulatory Enforcement Fairness Act.
The rule does not have an effect on the
economy of $100 million or more. The
rule will not cause a major increase in

costs or prices for consumers,
individual industries, Federal, State,
local government agencies or geographic
regions. Nor will the rule have a
significant adverse effect on
competition, employment, investment,
productivity, innovation, or the ability
of the enterprises, to compete with
foreign based enterprises.

Unfunded Mandates Reform Act

The Commission, as an independent
regulatory agency, is exempt from
compliance with the Unfunded
Mandates Reform Act, 2 U.S.C. 1502(1);
2 U.S.C. 658(1).

Takings

In accordance with Executive Order
12630, the Commission has determined
that the rule does not have significant
takings implications. A takings
implication assessment is not required.

Civil Justice Reform

In accordance with Executive Order
12988, the Commission has determined
that the rule does not unduly burden the
judicial system and meets the
requirements of sections 3(a) and 3(b)(2)
of the Order.

National Environmental Policy Act

The Commission has determined that
the rule does not constitute a major
federal action significantly affecting the
quality of the human environment and
that no detailed statement is required
pursuant to the National Environmental
Policy Act of 1969, 42 U.S.C. 4321, et
seq.

Paperwork Reduction Act

The information collection
requirements contained in this rule
were previously approved by the Office
of Management and Budget as required
by 44 U.S.C. 3501, ef seq., and assigned
OMB Control Number 3141-0007. The
OMB control number expires on
November 30, 2015.

Text of the Rules

For the reasons discussed in the
Preamble, the Commission amends its
regulations at 25 CFR part 514 as
follows:

PART 514—FEES

m 1. The authority citation for part 514
continues to read as follows:

Authority: 25 U.S.C. 2706, 2710, 2710,
2717, 2717a.

m 2. In part 514, revise all references to
“part 577” to read “‘subchapter H”.

Dated: January 14, 2013.
Tracie L. Stevens,
Chairwoman.
Daniel J. Little,
Associate Commissioner.
[FR Doc. 2013-00942 Filed 1-22—-13; 8:45 am]
BILLING CODE 7565-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 162
[Docket No. USCG-2012-0952]
RIN 1625-AB95

Inland Waterways Navigation
Regulation: Sacramento River, CA

AGENCY: Coast Guard, DHS.

ACTION: Direct final rule; request for
comments.

SUMMARY: By this direct final rule, the
Coast Guard is removing the Decker
Island restricted anchorage area in the
Sacramento River. The restricted
anchorage area was needed in the past
to prevent non-government vessels from
transiting through or anchoring in the
United States Army’s tug and barge
anchorage zones. The United States
Army relinquished control of the island
in 1975, and the restricted anchorage
area is no longer necessary.

DATES: This rule is effective April 23,
2013, unless an adverse comment, or
notice of intent to submit an adverse
comment, is either submitted to our
online docket via http://
www.regulations.gov on or before March
25, 2013 or reaches the Docket
Management Facility by that date. If an
adverse comment, or notice of intent to
submit an adverse comment, is received
by March 25, 2013, we will withdraw
this direct final rule and publish a
timely notice of withdrawal in the
Federal Register.

ADDRESSES: You may submit comments
identified by docket number USCG—
2012-0952 using any one of the
following methods:

(1) Federal eRulemaking Portal:
http://www.regulations.gov.

(2) Fax: 202—493-2251.

(3) Mail: Docket Management Facility
(M-30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590—
0001.

(4) Hand delivery: Same as mail
address above, between 9 a.m. and 5
p.m., Monday through Friday, except
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Federal holidays. The telephone number
is 202-366—9329.

To avoid duplication, please use only
one of these four methods. See the
“Public Participation and Request for
Comments” portion of the
SUPPLEMENTARY INFORMATION section
below for instructions on submitting
comments.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, email
or call Lieutenant Lucas Mancini, Coast
Guard District Eleven; telephone 510—
437-3801, email
Lucas.W.Mancini@uscg.mil. If you have
questions on viewing or submitting
material to the docket, call Renee V.
Wright, Program Manager, Docket
Operations, telephone 202—-366—9826.
SUPPLEMENTARY INFORMATION:

Table of Contents

1. Public Participation and Request for
Comments
A. Submitting Comments
B. Viewing Comments and Documents
C. Privacy Act
D. Public Meeting
1I. Regulatory Information
III. Basis and Purpose
IV. Discussion of the Rule
V. Regulatory Analyses
A. Regulatory Planning and Review
B. Small Entities
C. Assistance for Small Entities
D. Collection of Information
E. Federalism
F. Unfunded Mandates Reform Act
G. Taking of Private Property
H. Civil Justice Reform
L. Protection of Children
J. Indian Tribal Governments
K. Energy Effects
L. Technical Standards
M. Environment

I. Public Participation and Request for
Comments

We encourage you to participate in
this rulemaking by submitting
comments and related materials. All
comments received will be posted,
without change, to http://
www.regulations.gov and will include
any personal information you have
provided.

A. Submitting Comments

If you submit a comment, please
include the docket number for this
rulemaking (USCG-2012-0952),
indicate the specific section of this
document to which each comment
applies, and provide a reason for each
suggestion or recommendation. You
may submit your comments and
material online, or by fax, mail, or hand
delivery, but please use only one of
these means. We recommend that you
include your name and a mailing
address, an email address, or a phone

number in the body of your document
so that we can contact you if we have
questions regarding your submission.
To submit your comment online, go to
http://www.regulations.gov and type
“USCG-2012-0952" in the “Search”
box and click “Search.” On the line for
this docket, click “Comment.” If you
submit your comments by mail or hand
delivery, submit them in an unbound
format, no larger than 8% by 11 inches,
suitable for copying and electronic
filing. If you submit them by mail and
would like to know that they reached
the Facility, please enclose a stamped,
self-addressed postcard or envelope. We
will consider all comments and material
received during the comment period.

B. Viewing Comments and Documents

To view comments, as well as
documents mentioned in this preamble
as being available in the docket, go to
http://www.regulations.gov, type
“USCG-2012—-0952" and click
“Search.” If you do not have access to
the Internet, you may also view the
docket online by visiting the Docket
Management Facility in Room W12-140
on the ground floor of the Department
of Transportation West Building, 1200
New Jersey Avenue SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. We have an agreement with
the Department of Transportation to use
the Docket Management Facility.

C. Privacy Act

Anyone can search the electronic
form of comments received into any of
our dockets by the name of the
individual submitting the comment (or
signing the comment, if submitted on
behalf of an association, business, labor
union, etc.). You may review a Privacy
Act notice regarding our public dockets
in the January 17, 2008, issue of the
Federal Register (73 FR 3316).

D. Public Meeting

We do not now plan to hold a public
meeting. But, you may submit a request
for a public meeting to the docket using
one of the methods specified under
ADDRESSES. In your request, explain
why you believe a public meeting
would be beneficial. If we determine
that a public meeting would aid this
rulemaking, we will hold one at a time
and place announced by a later notice
in the Federal Register.

II. Regulatory Information

We are publishing this direct final
rule under 33 CFR 1.05-55 because we
do not expect an adverse comment on
removal of this unused anchorage. This
rule would remove a restriction that is

not currently needed or enforced. If no
adverse comment or notice of intent to
submit an adverse comment is received
by March 25, 2013, this rule will
become effective as stated in the DATES
section. In that case, approximately 30
days before the effective date, we will
publish a document in the Federal
Register stating that no adverse
comment was received and confirming
that this rule will become effective as
scheduled. However, if we receive an
adverse comment or notice of intent to
submit an adverse comment, we will
publish a document in the Federal
Register announcing the withdrawal of
all or part of this direct final rule. If an
adverse comment applies only to part of
this rule (e.g., to an amendment, a
paragraph, or a section) and it is
possible to remove that part without
defeating the purpose of this rule, we
may adopt, as final, those parts of this
rule on which no adverse comment was
received. We will withdraw the part of
this rule that was the subject of an
adverse comment. If we decide to
proceed with a rulemaking following
receipt of an adverse comment, we will
publish a separate notice of proposed
rulemaking (NPRM) and provide a new
opportunity for comment.

A comment is considered “‘adverse” if
the comment explains why this rule or
a part of this rule would be
inappropriate, including a challenge to
its underlying premise or approach, or
would be ineffective or unacceptable
without a change.

III. Basis and Purpose

The purpose of this rule is to remove
33 CFR 162.205(c) because the restricted
anchorage described in that paragraph
has not been needed or enforced since
the United States Army vacated Decker
Island in 1975. The authority to conduct
this rulemaking is found in 33 U.S.C.
1231.

IV. Discussion of the Rule

Prior to 1953 the United States Army
acquired 114.02 acres of Decker Island.
The Army used the land for boat
landing and storage activities. The
purpose of 33 CFR 162.205(c) was to
keep vessels and other craft not
associated with the United States
government from navigating or
anchoring within 50 feet of any moored
government vessel in the area. In 1974
the United States Army began to vacate
Decker Island, officially terminating its
lease in January of 1975. With the
Army'’s release of the 114.02 acres of
Decker Island the intended use of the
restricted anchorage was no longer
needed. We believe that no member of
the public will be adversely affected by
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removal of the restriction. This rule will
update the inland waterways navigation
regulations by removing the Decker
Island restricted anchorage.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on these statutes or executive
orders.

A. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. For the reasons stated in section
IV., “Discussion of the Rule,” this rule
does not impose any additional costs on
the public or government.

B. Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. However,
when an agency is not required to
publish an NPRM for a rule, the RFA
does not require an agency to prepare a
regulatory flexibility analysis. The Coast
Guard was not required to publish an
NPRM for this rule for the reasons stated
in section IL., “Regulatory Information,”
and therefore is not required to publish
a regulatory flexibility analysis.

C. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Public Law 104—
121), we want to assist small entities in
understanding this rule so that they can
better evaluate its effects on them and
participate in the rulemaking. If the rule
will affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance; please consult Lieutenant
Lucas Mancini via the ADDRESSES
section of the rule. The Coast Guard will
not retaliate against small entities that
question or complain about this rule or
any policy or action of the Coast Guard.

D. Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

E. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it does not have
implications for federalism.

F. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such expenditure, we
do discuss the effects of this rule
elsewhere in this preamble.

G. Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

H. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

L. Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

J. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

K. Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions

Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

L. Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

M. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded that this action is one
of a category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule is categorically
excluded under section 2.B.2, figure 2—
1, paragraph (34)(f) of the Instruction.
This rule involves removal of the
restricted anchorage area at Decker
Island in the Sacramento River. Under
figure 2—1, paragraph (34)(f) of the
Instruction, an environmental analysis
checklist and a categorical exclusion
determination are not required for this
rule.

List of Subjects in 33 CFR Part 162
Navigation (water) and Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 162 as follows:

PART 162—INLAND WATERWAYS
NAVIGATION REGULATIONS

m 1. The authority citation for part 162
continues to read as follows:



4788

Federal Register/Vol. 78, No. 15/Wednesday, January 23, 2013/Rules and Regulations

Authority: 33 U.S.C. 1231; Department of
Homeland Security Delegation No. 0170.1.
m 2.In § 162.205, remove paragraph (c)
consisting of the paragraph heading and
paragraphs (c)(1) and (c)(2).

Dated: January 13, 2013.
K.L. Schultz,

Rear Admiral, U.S. Coast Guard, Commander,
Eleventh Coast Guard District.

[FR Doc. 2013—-01238 Filed 1-22—-13; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[USCG-2013-0019

RIN 1625-AA11

Regulated Navigation Area; Reporting
Requirements for Barges Loaded With
Certain Dangerous Cargoes, Inland

Rivers, Ninth Coast Guard District;
Stay (Suspension)

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Commander, Ninth Coast
Guard District is staying (suspending)
reporting requirements under the
Regulated Navigation Area (RNA)
established for barges loaded with
certain dangerous cargoes (CDC barges)
in the inland rivers of the Ninth Coast
Guard District. This stay (suspension)
extension is necessary because the Coast
Guard continues to analyze future
reporting needs and evaluate possible
changes in CDC reporting requirements.
This stay (suspension) of the CDC
reporting requirements in no way
relieves towing vessel operators and
fleeting area managers responsible for
CDC barges in the RNA from their
dangerous cargo or vessel arrival and
movement reporting obligations
currently in effect under other
regulations or placed into effect under
appropriate Coast Guard authority.
DATES: This rule is effective in the CFR
on January 23, 2013 until 11:59 p.m. on
September 30, 2013. This rule is
effective with actual notice for purposes
of enforcement at 12:01 a.m. on January
15, 2011 until 11:59 p.m. on September
30, 2013.

ADDRESSES: Documents indicated in this
preamble as being available in the
docket are part of docket USCG-2013—
0019. To view documents mentioned in
this preamble as being available in the
docket, go to http://
www.regulations.gov, type the docket

number in the “SEARCH” box and click
“SEARCH”. Click on Open Docket
Folder on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions about this temporary
rule, call or email LCDR David Webb,
U.S. Coast Guard; telephone 216-902—
6050, email: David.M.Webb@uscg.mil. If
you have questions on viewing the
docket, call Renee V. Wright, Program
Manager, Docket Operations, telephone
202—-366-9826.

SUPPLEMENTARY INFORMATION:

Table of Acronyms

CDC Certain Dangerous Cargo

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of Proposed Rulemaking

A. Regulatory History and Information

The Coast Guard is issuing this
temporary final rule without prior
notice and opportunity to comment
pursuant to authority under section 4(a)
of the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(3)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because it
would be impracticable, unnecessary,
and contrary to the public interest.

The contract for the CDC barge
reporting system at the Inland River
Vessel Movement Center (IRVMC)
expired in January 2011. Due to the
expiration of this contract, the Coast
Guard would not be able to receive and
process reports, therefore, in late
December 2010, the Coast Guard
decided to suspend the IRVMC
reporting requirements for a two-year
period. This suspension was published
in the Federal Register at 76 FR 2829
(January 18, 2011), and expired on
January 15, 2013.

At this time, the contract for the CDC
barge reporting system has not been
renewed, and the Coast Guard is still
considering whether to enter into a new
contract and lift the suspension, modify
the reporting requirements in the RNA,
or repeal the RNA completely. An
extension of the stay is necessary while

the Coast Guard continues to consider
these options.

We believe prior notice and comment
is unnecessary because we expect the
affected public will have no objection to
resuming the stay (suspension) of
regulatory requirements that expired on
January 15, 2013. The Coast Guard
received no public comment or
objection regarding the suspension that
was in effect from 2011 until January 15,
2013. Prior notice and comment is also
contrary to the public interest because
there is no public purpose served by
continuing to require reports when there
is no mechanism for receiving or
processing those reports.

Under 5 U.S.C. 553(d)(1), a
substantive rule that relieves a
restriction may be made effective less
than 30 days after publication. This
temporary final rule, suspending the
reporting requirements and thereby
relieving the regulatory restriction on
towing vessel operators and fleeting area
managers provided by 33 CFR 165.921,
is effective in the CFR on January 23,
2013 and, for purposes of enforcement,
is effective at 12:01 a.m. on January 15,
2011.

B. Basis and Purpose

The legal basis for this rulemaking is
the Coast Guard’s authority to establish
regulated navigation areas, under 33
U.S.C. 1226, 1231; 46 U.S.C. Chapter
701, 3306, 3703; 50 U.S.C. 191, 195; 33
CFR 1.05-1, 6.04-1, 6.04-6, 160.5;
Public Law 107-295, 116 Stat. 2064; and
Department of Homeland Security
Delegation No. 0170.1. An RNA is a
water area within a defined boundary
for which regulations for vessels
navigating within the area have been
established, to control vessel traffic in a
place determined to have hazardous
conditions. 33 CFR 165.10;
Commandant Instruction Manual
M16704.3A, 1-6.

The purpose of this temporary final
rule is to resume the suspension of
reporting requirements that was in place
between January 2011 and January 15,
2013. This temporary rule relieves the
towing vessel operators and fleeting area
managers responsible for CDC barges
from the 33 CFR 165.921 reporting
requirements for a nine month period.

C. Discussion of the Final Rule

During the suspension of reporting
requirements, towing vessel operators
and fleeting area managers responsible
for CDC barges will be relieved of their
obligation to report their CDCs under 33
CFR 165.921(d), (e), (f), (g), and (h). This
suspension in no way relieves towing
vessel operators and fleeting area
managers responsible for CDC barges
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from their dangerous cargo or vessel
arrival and movement reporting
obligations currently in effect under
other regulations or placed into effect
under appropriate Coast Guard
authority.

D. Regulatory Analyses

We developed this temporary final
rule after considering numerous statutes
and executive orders related to
rulemaking. Below we summarize our
analyses based on 14 of these statutes or
executive orders.

1. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under that
Order. This rule is temporary and
limited in nature by extending the
previously published suspension of
CDC barge reporting requirements for an
additional nine-month period, creating
no undue delay to vessel traffic in the
regulated area.

2. Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The term
“small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.
This rule will affect the following
entities, some which may be small
entities: Owners or operators of CDC
barges intending to transit the Inland
Rivers in the Ninth Coast Guard District
during this nine month period. This rule
will not have a significant economic
impact on those entities or a substantial
number of any small entities because
this rule suspends reporting
requirements for nine months.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in

understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888—734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

4. Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places, or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the

effects of this rule elsewhere in this
preamble.

8. Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

9. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

10. Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

11. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

12. Energy Effects

This action is not a “significant
energy action” under Executive Order
13211, Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

14. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA)(42 U.S.C. 4321-4370f), and
have determined that this action is one
of a category of actions which do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves the
nine-month extension of a previously
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published suspension of reporting
requirements established for CDC barges
transiting the inland rivers of the Ninth
Coast Guard District. This rule is
categorically excluded, under figure 2—
1, paragraph (34)(g), of the Instruction.
Under figure 2—1, paragraph (34)(g), of
the Instruction, an environmental
analysis checklist and a categorical
exclusion determination are not
required for this rule.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701; 50 U.S.C. 191, 195; 33 CFR
1.05—1(g), 6.04—1, 6.04—6, and 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

m 2. Amend § 165.921 by staying
paragraphs (d), (e), (f), (g), and (h) from
January 23, 2013 until 11:59 p.m. on
September 30, 2013.

Dated: January 11, 2013.
Michael N. Parks,

Rear Admiral, U.S. Coast Guard, Commander,
Ninth Coast Guard District.

[FR Doc. 2013-01234 Filed 1-22-13; 8:45 am|
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket Number USCG-2012-0938]

RIN 1625-AA87

Security Zone, Potomac and Anacostia
Rivers; Washington, DC

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary security zone
encompassing certain waters of the
Potomac River and Anacostia River.
This action is necessary to safeguard
persons and property, and prevent
terrorist acts or incidents. This rule
prohibits vessels and people from
entering the security zone and requires
vessels and persons in the security zone

to depart the security zone, unless
specifically exempt under the
provisions in this rule or granted
specific permission from the Coast
Guard Captain of the Port Baltimore.
This action is intended to temporarily
restrict vessel traffic in portions of the
Potomac and Anacostia Rivers during
the event.

DATES: This rule is effective from
January 15, 2013 until January 24, 2013.

ADDRESSES: Documents mentioned in
this preamble are part of docket [USCG—
2012-0938]. To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type the docket
number in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Mr. Ronald L. Houck, at Sector
Baltimore Waterways Management
Division, U.S. Coast Guard; telephone
410-576—2674, email
Ronald.L.Houck@uscg.mil. If you have
questions on viewing or submitting
material to the docket, call Renee V.
Wright, Program Manager, Docket
Operations, telephone (202) 366—9826.

SUPPLEMENTARY INFORMATION:
Table of Acronyms

DHS Department of Homeland Security
FR Federal Register
NPRM Notice of Proposed Rulemaking

A. Regulatory History and Information

On October 24, 2012, we published a
notice of proposed rulemaking (NPRM)
entitled “Security Zone, Potomac and
Anacostia Rivers; Washington, DC” in
the Federal Register (77 FR 64943).
After the NPRM was published in the
Federal Register, however, the Coast
Guard determined that the boundary of
the proposed security zone on the south
between the Virginia shoreline and the
District of Columbia shoreline along
latitude 38°51°00” N needed to be
relocated farther downstream to and
along latitude 38°50°00” N. On
November 28, 2012, we published a
supplemental notice of proposed
rulemaking (SNPRM) entitled “Security
Zone, Potomac and Anacostia Rivers;
Washington, DC” in the Federal
Register (77 FR 70964). We received one
comment on the proposed rules. No

public meeting was requested, and none
was held.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. Due to the need for immediate
action, the restriction of vessel traffic is
necessary to protect life, property and
the environment; therefore, a 30-day
notice is impracticable. Delaying the
effective date would be contrary to the
safety zone’s intended objectives of
protecting persons and vessels involved
in the event and its associated activities,
and enhancing public and maritime
safety.

B. Basis and Purpose

On January 20, 2013, the U.S.
Presidential Inauguration swearing-in
ceremony will take place at the U.S.
Capitol in Washington, DC. Activities
associated with the Presidential
Inauguration include several Inaugural
ceremonies, balls, parades and
receptions in the District of Columbia,
which are scheduled to occur from
January 15, 2013 through January 24,
2013. During these activities, gatherings
of high-ranking United States officials
and the public-at-large are expected to
take place. These activities are located
along navigable waterways within the
Captain of the Port Baltimore’s Area of
Responsibility. The Coast Guard has
given each Coast Guard Captain of the
Port the ability to implement
comprehensive port security regimes
designed to safeguard human life,
vessels, and waterfront facilities while
still sustaining the flow of commerce.

The Captain of the Port Baltimore is
establishing a security zone to address
the aforementioned security concerns
and to take steps to prevent the
catastrophic impact that a terrorist
attack against the large gatherings of
high-ranking United States officials, the
public-at-large, and surrounding
waterfront areas and communities
would have. The security zone is
necessary to safeguard life and property
on the navigable waters before, during,
and after activities associated with the
Presidential Inauguration and will help
the Coast Guard prevent vessels or
persons from bypassing the security
measures established on shore for the
events and engaging in waterborne
terrorist actions during the highly-
publicized events.

C. Discussion of Comments, Changes
and the Final Rule

The Coast Guard received one
comment in response to the NPRM. No
public meeting was requested and none
was held. What follows is a review of,
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and the Coast Guard’s response to, the
issue that was presented by the
commenter concerning the proposed
regulations.

The commenter, Mr. David A. Bell, a
resident of Hamburg, NY, stated his
support for the Coast Guard’s proposed
temporary security zone.

The security zone is tailored to
impose a minimum adverse affect on
port operations and waterway users
located within certain waters of the
Potomac River and Anacostia River at
Washington, DC during the event and its
associated activities.

D. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on these statutes and executive
orders.

1. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders. There is no vessel traffic
associated with recreational boating and
commercial fishing expected during the
effective period, and vessels may seek
permission from the Captain of the Port
Baltimore to enter and transit the zone.

2. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The term
“small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.
This rule may affect the following
entities, some of which might be small
entities: the owners or operators of
vessels intending to operate or transit
through or within the security zone
during the enforcement period.
Although the security zone will apply to
the entire width of the Potomac and
Anacostia Rivers, traffic may be allowed

to pass through the zone with the
permission of the Captain of the Port
Baltimore. Before the effective period,
maritime advisories will be widely
available to the maritime community.
Additionally, given the time of year this
event is scheduled, the vessel traffic is
expected to be minimal.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Public Law 104—
121), we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734—3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

4. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
determined that this rule does not have
implications for federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without

jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

8. Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

9. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

10. Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

11. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

12. Energy Effects

This action is not a “significant
energy action” under Executive Order
13211, Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.
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14. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have determined that this action is one
of a category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves
establishing a temporary security zone.
This rule is categorically excluded from
further review under paragraph 34(g) of
Figure 2—1 of the Commandant
Instruction. An environmental analysis
checklist and a categorical exclusion
determination are available in the
docket where indicated under
ADDRESSES. We seek any comments or
information that may lead to the
discovery of a significant environmental
impact from this rule.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04-1, 6.04—6, and 160.5;
Pub. L. 107-295, 116 Stat. 2064; Department
of Homeland Security Delegation No. 0170.1.

m 2. Add § 165.T05—0938 to read as
follows:

§165.T05-0938 Security Zone, Potomac
and Anacostia Rivers; Washington, DC.

(a) Location. The following area is a
security zone:

(1) All waters of the Potomac River,
from shoreline to shoreline, bounded on
the north by the Francis Scott Key (U.S.
Route 29) Bridge at mile 113.0,
downstream to and bounded on the
south between the Virginia shoreline
and the District of Columbia shoreline
along latitude 38°50°00” N, including
the waters of the Georgetown Channel
Tidal Basin; and

(2) All waters of the Anacostia River,
from shoreline to shoreline, bounded on
the north by the 11th Street (I-295)
Bridge at mile 2.1, downstream to and
bounded on the south by its confluence

with the Potomac River. All coordinates
refer to datum NAD 1983.

(b) Regulations. The general security
zone regulations found in 33 CFR
165.33 apply to the security zone
created by this temporary section,
§165.T05-0938.

(1) All persons are required to comply
with the general regulations governing
security zones found in 33 CFR 165.33.

(2) Entry into or remaining in this
zone is prohibited unless authorized by
the Coast Guard Captain of the Port
Baltimore. Vessels already at berth,
mooring, or anchor at the time the
security zone is implemented do not
have to depart the security zone. All
vessels underway within this security
zone at the time it is implemented are
to depart the zone.

(3) Persons desiring to transit the area
of the security zone must first obtain
authorization from the Captain of the
Port Baltimore or his designated
representative. Permission may be
requested prior to activation of the zone.
To seek permission to transit the area,
the Captain of the Port Baltimore and
his designated representatives can be
contacted at telephone number 410—
576—2693 or on Marine Band Radio
VHF-FM channel 16 (156.8 MHz). The
Coast Guard vessels enforcing this
section can be contacted on Marine
Band Radio VHF-FM channel 16 (156.8
MHz). Upon being hailed by a U.S.
Coast Guard vessel, or other Federal,
State, or local agency vessel, by siren,
radio, flashing light, or other means, the
operator of a vessel shall proceed as
directed. If permission is granted, all
persons and vessels must comply with
the instructions of the Captain of the
Port Baltimore or his designated
representative and proceed at the
minimum speed necessary to maintain a
safe course while within the zone.

(c) Enforcement. The U.S. Coast
Guard may be assisted in the patrol and
enforcement of the zone by Federal,
State, and local agencies.

(d) Definitions. As used in this
section:

Captain of the Port Baltimore means
the Commander, U.S. Coast Guard
Sector Baltimore, Maryland.

Designated representative means any
Coast Guard commissioned, warrant, or
petty officer who has been authorized
by the Captain of the Port Baltimore to
assist in enforcing the security zone
described in paragraph (a) of this
section.

(e) Effective period. This section will
be enforced from 8 a.m. on January 15,
2013 through 10 p.m. on January 24,
2013.

Dated: January 10, 2013.
Kevin C. Kiefer,

Captain, U.S. Coast Guard, Captain of the
Port Baltimore.

[FR Doc. 2013—-01239 Filed 1-22-13; 8:45 am]|
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2012-0615; FRL—9364-6]
Epoxy Polymer; Exemption From the
Requirement of a Tolerance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes an
exemption from the requirement of a
tolerance for residues of polymers of
one or more diglycidyl ethers of
bisphenol A, resorcinol, glycerol,
cyclohexanedimethanol, neopentyl
glycol, and polyethylene glycol, with
one or more of the following:
Polyoxypropylene diamine,
polyoxypropylene triamine, N-
aminoethyl-piperazine, trimethyl-1,6-
hexanediamine isophorone diamine,
N,N-dimethyl-1,3-diaminopropane,
nadic methyl anhydride, 1,2-
cyclohexane-dicarboxylic anhydride
and 1,2,3,6-tetrahydrophthalic
anhydride; also referred to as epoxy
polymer, when used as an inert
ingredient in a pesticide chemical
formulation. Syngenta Crop Protection,
LLC submitted a petition to EPA under
the Federal Food, Drug, and Cosmetic
Act (FFDCA), requesting an exemption
from the requirement of a tolerance.
This regulation eliminates the need to
establish a maximum permissible level
for residues of polymers of one or more
of the epoxy polymers.

DATES: This regulation is effective
January 23, 2013. Objections and
requests for hearings must be received
on or before March 25, 2013, and must
be filed in accordance with the
instructions provided in 40 CFR part
178 (see also Unit I.C. of the
SUPPLEMENTARY INFORMATION).

ADDRESSES: The docket for this action,
identified by docket identification (ID)
number EPA-HQ-OPP-2012-0615, is
available at http://www.regulations.gov
or at the Office of Pesticide Programs
Regulatory Public Docket (OPP Docket)
in the Environmental Protection Agency
Docket Center (EPA/DC), EPA West
Bldg., Rm. 3334, 1301 Constitution Ave.
NW., Washington, DC 20460—0001. The
Public Reading Room is open from 8:30
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a.m. to 4:30 p.m., Monday through
Friday, excluding legal holidays. The
telephone number for the Public
Reading Room is (202) 566—1744, and
the telephone number for the OPP
Docket is (703) 305—-5805. Please review
the visitor instructions and additional
information about the docket available
at http://www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Kerry Leifer, Registration Division
(7505P), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave. NW., Washington,
DC 20460-0001; telephone number:
(703) 308—8811; email address:

leifer.kerry@epa.gov.
SUPPLEMENTARY INFORMATION:

I. General Information

A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. The following
list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

e Crop production (NAICS code 111).

e Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

¢ Pesticide manufacturing (NAICS
code 32532).

B. How can I get electronic access to
other related information?

You may access a frequently updated
electronic version of 40 CFR part 180
through the Government Printing
Office’s e-CFR site at http://
ecfr.gpoaccess.gov/cgi/t/text/text-
idx?&c=ecfr&tpl=/ecfrbrowse/Title40/
40tab_02.tpl.

C. Can I file an objection or hearing
request?

Under FFDCA section 408(g), 21
U.S.C. 3464, any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation
in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ-
OPP-2012-0615 in the subject line on
the first page of your submission. All
objections and requests for a hearing
must be in writing, and must be
received by the Hearing Clerk on or
before March 25, 2013. Addresses for

mail and hand delivery of objections
and hearing requests are provided in 40
CFR 178.25(b).

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing (excluding
any Confidential Business Information
(CBI)) for inclusion in the public docket.
Information not marked confidential
pursuant to 40 CFR part 2 may be
disclosed publicly by EPA without prior
notice. Submit the non-CBI copy of your
objection or hearing request, identified
by docket ID number EPA-HQ-OPP—
2012—-0615, by one of the following
methods.

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be CBI or
other information whose disclosure is
restricted by statute.

e Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DQ), (28221T), 1200 Pennsylvania Ave.
NW., Washington, DC 20460-0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.htm.

Additional instructions on
commenting or visiting the docket,
along with more information about
dockets generally, is available at http://
www.epa.gov/dockets.

II. Background and Statutory Findings

In the Federal Register of September
28, 2012, (77 FR 59578) (FRL-9364-6),
EPA issued a document pursuant to
FFDCA section 408, 21 U.S.C. 3464,
announcing the receipt of a pesticide
petition (PP 2E7986) filed by Syngenta
Crop Protection, LLC, P.O. Box 18300,
Greensboro, NC 27419-8300. The
petition requested that 40 CFR 180.960
be amended by establishing an
exemption from the requirement of a
tolerance for residues of polymers of
one or more diglycidyl ethers of
bisphenol A, resorcinol, glycerol,
cyclohexanedimethanol, neopentyl
glycol, and polyethylene glycol with
one or more of the following:
Polyoxypropylene diamine,
polyoxypropylene triamine, N-
aminoethyl-piperazine, trimethyl-1,6-
hexanediamine isophorone diamine,
N,N-dimethyl-1,3-diaminopropane,
nadic methyl anhydride, 1,2-
cyclohexane-dicarboxylic anhydride
and 1,2,3,6-tetrahydrophthalic
anhydride. That document included a
summary of the petition prepared by the
petitioner and solicited comments on

the petitioner’s request. The Agency did
not receive any comments.

Section 408(c)(2)(A)@i) of FFDCA
allows EPA to establish an exemption
from the requirement for a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the exemption is “safe.”
Section 408(c)(2)(A)(ii) of FFDCA
defines “safe”” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and
use in residential settings, but does not
include occupational exposure. Section
408(b)(2)(C) of FFDCA requires EPA to
give special consideration to exposure
of infants and children to the pesticide
chemical residue in establishing an
exemption from the requirement of a
tolerance and to “‘ensure that there is a
reasonable certainty that no harm will
result to infants and children from
aggregate exposure to the pesticide
chemical residue * * *” and specifies
factors EPA is to consider in
establishing an exemption.

III. Risk Assessment and Statutory
Findings

EPA establishes exemptions from the
requirement of a tolerance only in those
cases where it can be shown that the
risks from aggregate exposure to
pesticide chemical residues under
reasonably foreseeable circumstances,
will pose no appreciable risks to human
health. In order to determine the risks
from aggregate exposure to pesticide
inert ingredients, the Agency considers
the toxicity of the inert in conjunction
with possible exposure to residues of
the inert ingredient through food,
drinking water, and through other
exposures that occur as a result of
pesticide use in residential settings. If
EPA is able to determine that a finite
tolerance is not necessary to ensure that
there is a reasonable certainty that no
harm will result from aggregate
exposure to the inert ingredient, an
exemption from the requirement of a
tolerance may be established.

Consistent with FFDCA section
408(b)(2)(D), EPA has reviewed the
available scientific data and other
relevant information in support of this
action and considered its validity,
completeness and reliability and the
relationship of this information to
human risk. EPA has also considered
available information concerning the
variability of the sensitivities of major
identifiable subgroups of consumers,
including infants and children. In the
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case of certain chemical substances that
are defined as polymers, the Agency has
established a set of criteria to identify
categories of polymers expected to
present minimal or no risk. The
definition of a polymer is given in 40
CFR 723.250(b) and the exclusion
criteria for identifying these low-risk
polymers are described in 40 CFR
723.250(d). The epoxy polymer
conforms to the definition of a polymer
given in 40 CFR 723.250(b) and meets
the following criteria that are used to
identify low-risk polymers.

1. The polymer is not a cationic
polymer nor is it reasonably anticipated
to become a cationic polymer in a
natural aquatic environment.

2. The polymer does contain as an
integral part of its composition the
atomic elements carbon, hydrogen, and
oxygen.

3. The polymer does not contain as an
integral part of its composition, except
as impurities, any element other than
those listed in 40 CFR 723.250(d)(2)(ii).

4. The polymer is neither designed
nor can it be reasonably anticipated to
substantially degrade, decompose, or
depolymerize.

5. The polymer is manufactured or
imported from monomers and/or
reactants that are already included on
the TSCA Chemical Substance
Inventory or manufactured under an
applicable TSCA section 5 exemption.

6. The polymer is not a water
absorbing polymer with a number
average molecular weight (MW) greater
than or equal to 10,000 daltons.

Additionally, the polymer also meets
as required the following exemption
criteria specified in 40 CFR 723.250(e).

7. The polymer’s number average MW
of 400,000 is greater than or equal to
10,000 daltons. The polymer contains
less than 2% oligomeric material below
MW 500 and less than 5% oligomeric
material below MW 1,000.

Thus, the epoxy polymer meets the
criteria for a polymer to be considered
low risk under 40 CFR 723.250. Based
on its conformance to the criteria in
Unit III. 1. through 7., no mammalian
toxicity is anticipated from dietary,
inhalation, or dermal exposure to the
epoxy polymer.

IV. Aggregate Exposures

For the purposes of assessing
potential exposure under this
exemption, EPA considered that the
epoxy polymer could be present in all
raw and processed agricultural
commodities and drinking water, and
that non-occupational non-dietary
exposure was possible. The number
average MW of the epoxy polymer is
400,000 daltons. Generally, a polymer of

this size would be poorly absorbed
through the intact gastrointestinal tract
or through intact human skin. Since the
epoxy polymer conforms to the criteria
that identify a low-risk polymer, there
are no concerns for risks associated with
any potential exposure scenarios that
are reasonably foreseeable. The Agency
has determined that a tolerance is not
necessary to protect the public health.

V. Cumulative Effects From Substances
With a Common Mechanism of Toxicity

Section 408(b)(2)(D)(v) of FFDCA
requires that, when considering whether
to establish, modify, or revoke a
tolerance, the Agency consider
““available information’” concerning the
cumulative effects of a particular
pesticide’s residues and “other
substances that have a common
mechanism of toxicity.”

EPA has not found the epoxy polymer
to share a common mechanism of
toxicity with any other substances, and
the epoxy polymer does not appear to
produce a toxic metabolite produced by
other substances. For the purposes of
this tolerance action, therefore, EPA has
assumed that the epoxy polymer does
not have a common mechanism of
toxicity with other substances. For
information regarding EPA’s efforts to
determine which chemicals have a
common mechanism of toxicity and to
evaluate the cumulative effects of such
chemicals, see EPA’s Web site at http://
www.epa.gov/pesticides/cumulative.

VI. Additional Safety Factor for the
Protection of Infants and Children

Section 408(b)(2)(C) of FFDCA
provides that EPA shall apply an
additional tenfold margin of safety for
infants and children in the case of
threshold effects to account for prenatal
and postnatal toxicity and the
completeness of the data base unless
EPA concludes that a different margin of
safety will be safe for infants and
children. Due to the expected low
toxicity of the epoxy polymer, EPA has
not used a safety factor analysis to
assess the risk. For the same reasons the
additional tenfold safety factor is
unnecessary.

VII. Determination of Safety

Based on the conformance to the
criteria used to identify a low-risk
polymer, EPA concludes that there is a
reasonable certainty of no harm to the
U.S. population, including infants and
children, from aggregate exposure to
residues of the epoxy polymer.

VIII. Other Considerations

A. Analytical Enforcement Methodology

An analytical method is not required
for enforcement purposes since the
Agency is establishing an exemption
from the requirement of a tolerance
without any numerical limitation.

B. International Residue Limits

In making its tolerance decisions, EPA
seeks to harmonize U.S. tolerances with
international standards whenever
possible, consistent with U.S. food
safety standards and agricultural
practices. EPA considers the
international maximum residue limits
(MRLs) established by the Codex
Alimentarius Commission (Codex), as
required by FFDCA section 408(b)(4).
The Codex Alimentarius is a joint
United Nations Food and Agriculture
Organization/World Health
Organization food standards program,
and it is recognized as an international
food safety standards-setting
organization in trade agreements to
which the United States is a party. EPA
may establish a tolerance that is
different from a Codex MRL; however,
FFDCA section 408(b)(4) requires that
EPA explain the reasons for departing
from the Codex level. The Codex has not
established an MRL for the epoxy
polymer.

IX. Conclusion

Accordingly, EPA finds that
exempting residues of the epoxy
polymer from the requirement of a
tolerance will be safe.

X. Statutory and Executive Order
Reviews

This final rule establishes an
exemption from the requirement of a
tolerance under FFDCA section 408(d)
in response to a petition submitted to
the Agency. The Office of Management
and Budget (OMB) has exempted these
rules from review under Executive
Order 12866, entitled “Regulatory
Planning and Review” (58 FR 51735,
October 4, 1993). Because this final rule
has been exempted from review under
Executive Order 12866, this final rule is
not subject to Executive Order 13211,
entitled “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001) or Executive
Order 13045, entitled “Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997). This final rule does not
contain any information collections
subject to OMB approval under the
Paperwork Reduction Act (PRA) (44
U.S.C. 3501 et seq.), nor does it involve
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any technical standards that would
require Agency consideration of
voluntary consensus standards pursuant
to section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (NTTAA) (15 U.S.C. 272
note).

Since tolerances and exemptions that
are established on the basis of a petition
under FFDCA section 408(d), such as
the exemption in this final rule, do not
require the issuance of a proposed rule,
the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.), do not apply.

This final rule directly regulates
growers, food processors, food handlers,
and food retailers, not States or tribes,
nor does this action alter the
relationships or distribution of power
and responsibilities established by
Congress in the preemption provisions
of FFDCA section 408(n)(4). As such,
the Agency has determined that this
action will not have a substantial direct
effect on States or tribal governments,
on the relationship between the national
government and the States or tribal
governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian
tribes, or otherwise have any unique
impacts on local governments. Thus, the
Agency has determined that Executive
Order 13132, entitled “Federalism” (64
FR 43255, August 10, 1999) and

“Consultation and Coordination with
Indian Tribal Governments” (65 FR
67249, November 9, 2000) do not apply
to this final rule. In addition, this final
rule does not impose any enforceable
duty or contain any unfunded mandate
as described under Title II of the
Unfunded Mandates Reform Act of 1995
(UMRA) (2 U.S.C. 1501 et seq.).

Although this action does not require
any special considerations under
Executive Order 12898, entitled
“Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations” (59 FR 7629, February 16,
1994), EPA seeks to achieve
environmental justice, the fair treatment
and meaningful involvement of any
group, including minority and/or low-
income populations, in the
development, implementation, and
enforcement of environmental laws,
regulations, and policies. As add such,
to the extent that information is publicly
available or was submitted in comments
to EPA, the Agency considered whether
groups or segments of the population, as
a result of their location, cultural
practices, or other factors, may have
atypical or disproportionately high and
adverse human health impacts or
environmental effects from exposure to
the pesticide discussed in this
document, compared to the general

XI. Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This action is not a “‘major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: January 10, 2013.

Lois Rossi,

Director, Registration Division, Office of
Pesticide Programs.

Therefore, 40 CFR chapter I is
amended as follows:

PART 180—[AMENDED]

m 1. The authority citation for part 180
continues to read as follows:
Authority: 21 U.S.C. 321(q), 346a and 371.

m 2.In § 180.960, add alphabetically the
following polymer to the table to read as
follows:

§ 180.960 Polymers; exemptions from the
requirement of a tolerance.

Executive Order 13175, entitled population. * * * * *
Polymer (’3\1/658
Polymer of one or more diglycidyl ethers of bisphenol A, resorcinol, glycerol, cyclohexanedimethanol, neopentyl glycol, and poly- None.

ethylene glycol with one or more of the following: Polyoxypropylene diamine, polyoxypropylene triamine, N-aminoethyl-piperazine,
trimethyl-1,6-hexanediamine isophorone diamine, N,N-dimethyl-1,3-diaminopropane, nadic methyl anhydride, 1,2-cyclohexane-
dicarboxylic anhydride and 1,2,3,6-tetrahydrophthalic anhydride, minimum number average molecular weight (in amu), 400,000.

* *

* * *

* *

[FR Doc. 2013-01196 Filed 1-22—13; 8:45 am]
BILLING CODE 6560-50—-P
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contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R04-0OAR-2012-0837; FRL-9771-4]
Approval and Promulgation of
Implementation Plans; South Carolina:

New Source Review—Prevention of
Significant Deterioration

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
changes to the South Carolina State
Implementation Plan (SIP) submitted by
the South Carolina Department of
Health and Environmental Control (SC
DHEC) to EPA in five separate SIP
submittals dated May 1, 2012, July 18,
2011, February 16, 2011, December 23,
2009, and December 4, 2008. The SIP
revisions make changes to South
Carolina’s New Source Review (NSR)
Prevention of Significant Deterioration
(PSD) program to adopt federal PSD
requirements regarding fine particulate
matter (PM>s) and changes to the State’s
provisions related to the national
ambient air quality standards (NAAQS)
and volatile organic compounds (VOC).
EPA is proposing to approve portions of
the submittals as revisions to South
Carolina’s SIP because the Agency has
preliminarily determined that they are
consistent with section 110 of the Clean
Air Act (CAA or Act) and EPA
regulations regarding NSR permitting.

DATES: Comments must be received on
or before February 22, 2013.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R04—
OAR-2012-0837 by one of the following
methods:

1. www.regulations.gov: Follow the
on-line instructions for submitting
comments.

2. Email: R4-RDS@epa.gov.

3. Fax: (404) 562—9019.

4. Mail: EPA-R04-OAR-2012-0837,
Regulatory Development Section, Air
Planning Branch, Air, Pesticides and

Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW.,
Atlanta, Georgia 30303-8960.

5. Hand Delivery or Courier: Ms.
Lynorae Benjamin, Chief, Regulatory
Development Section, Air Planning
Branch, Air, Pesticides and Toxics
Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW.,
Atlanta, Georgia 30303—8960. Such
deliveries are only accepted during the
Regional Office’s normal hours of
operation. The Regional Office’s official
hours of business are Monday through
Friday, 8:30 to 4:30, excluding federal
holidays.

Instructions: Direct your comments to
Docket ID No. “EPA-R04-OAR-2012—
0837.” EPA’s policy is that all
comments received will be included in
the public docket without change and
may be made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information

whose disclosure is restricted by statute.

Do not submit through
www.regulations.gov or email,
information that you consider to be CBI
or otherwise protected. The
www.regulations.gov Web site is an
“anonymous access’’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an email comment directly
to EPA without going through
www.regulations.gov, your email
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses. For additional information
about EPA’s public docket visit the EPA
Docket Center homepage at http://
www.epa.gov/epahome/dockets.htm.

Docket: All documents in the
electronic docket are listed in the
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, i.e., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically in www.regulations.gov or
in hard copy at the Regulatory
Development Section, Air Planning
Branch, Air, Pesticides and Toxics
Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW.,
Atlanta, Georgia 30303—-8960. EPA
requests that if at all possible, you
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section to
schedule your inspection. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 to 4:30,
excluding federal holidays.

FOR FURTHER INFORMATION CONTACT: For
information regarding the South
Carolina SIP, contact Ms. Twunjala
Bradley, Regulatory Development
Section, Air Planning Branch, Air,
Pesticides and Toxics Management
Division, U.S. Environmental Protection
Agency, Region 4, 61 Forsyth Street
SW., Atlanta, Georgia 30303—8960. Ms.
Bradley’s telephone number is (404)
562-9352; email address:
bradley.twunjala@epa.gov. For
information regarding NSR or PSD,
contact Ms. Yolanda Adams, Air
Permits Section, at the same address
above. Ms. Adams’ telephone number is
(404) 562—9241; email address:
adams.yolanda@epa.gov. For
information regarding the PM; s
NAAQS, contact Mr. Joel Huey,
Regulatory Development Section, at the
same address above. Mr. Huey’s
telephone number is (404) 562—9104;
email address: huey.joel@epa.gov.

SUPPLEMENTARY INFORMATION:
Table of Contents

I. What action is EPA proposing?

II. What is the background for EPA’s
proposed action?

III. What is EPA’s analysis of South
Carolina’s SIP submittals?

IV. Proposed Actions

V. Statutory and Executive Order Reviews
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I. What action is EPA proposing?

EPA is proposing to approve portions
of SIP submittals provided by SC DHEC
to EPA on May 1, 2012, July 18, 2011,
February 16, 2011, December 23, 2009,
and December 4, 2008, to adopt NSR
permitting requirements for
implementing the PM, s NAAQS,
federal changes to the NAAQS, an
update to the federal definition for VOC,
and an administrative correction to the
State’s VOC rule. South Carolina’s May
1, 2012, SIP submittal amends the
State’s PSD regulations at Regulation
61-62.5, Standard No. 7—Prevention of
Significant Deterioration to adopt the
PM, 5 PSD increments promulgated in
the rule entitled “Prevention of
Significant Deterioration (PSD) for
Particulate Matter Less Than 2.5
Micrometers (PM, s)—Increments,
Significant Impact Levels (SILs) and
Significant Monitoring Concentration
(SMCQC),” Final Rule, 75 FR 64864,
(October 20, 2010) (hereafter referred to
as ‘“PM, s PSD Increments-SILs-SMC
Rule”).2 The December 4, 2008,
December 23, 2009, and July 18, 2011,
SIP submissions, as well as the May 1,
2012, submission, all update South
Carolina’s ambient air quality standards
table at 61-62.5, Standard No. 2—
Ambient Air Quality Standards to be
consistent with EPA’s NAAQS at 40
CFR part 50 and table at http://
www.epa.gov/air/criteria.html. Also,
South Carolina’s December 4, 2008, and
February 16, 2011, SIP submittals
amend the State’s definition for VOC to
be consistent with the federal definition
at 40 CFR 51.100(s). Lastly, the
December 4, 2008, submittal makes an
administrative correction to Regulation
61-62.5, Standard 5—Volatile Organic
Compounds. Details concerning each
SIP submittal are summarized below.

II. What is the background for EPA’s
proposed action?

Today’s proposed action regarding the
PSD provisions relate to EPA’s PM, 5
PSD Increments-SILs-SMC Rule.
Today’s proposed actions on
administrative changes to South
Carolina’s ambient air quality standards
and to South Carolina’s definition for
VOC relate to other federal rule changes
including the federal VOC definition at

1South Carolina’s May 1, 2012 submission to
EPA also included changes to Regulation 61—
62.63—National Emissions Standards for Hazardous
Air Pollutants which is not part of the South
Carolina federally approved SIP.

2 South Carolina’s May 1, 2012, SIP submittal did
not include the SILs-SMC screening tools also
promulgated in the PM, s PSD Increments-SILs-
SMC Rule. Furthermore, EPA’s authority to
implement the SILs and SMC for PSD purposes has
been challenged by the Sierra Club. Sierra Club v.
EPA, Case No 10-1413 (D.C. Circuit Court).

40 CFR 51.100(s). More detail on the
PM, s PSD Increments-SILs-SMC Rule
can be found in EPA’s October 20, 2010,
final rule and is summarized below. See
75 FR 64864.

A. PM> 5 PSD Increments-SILs-SMC-Rule

On October 20, 2010, EPA finalized
the PM>.s PSD Increments-SILs-SMC
Rule to provide additional regulatory
requirements under the PSD program
regarding the implementation of the
PM, s NAAQS for NSR.? Specifically,
the rule establishes: (1) PM, s
increments pursuant to section 166(a) of
the CAA to prevent significant
deterioration of air quality in areas
meeting the NAAQS; (2) SILs used as a
screening tool (by a major source subject
to PSD) to evaluate the impact a
proposed major source or modification
may have on the NAAQS or PSD
increment; and (3) a SMC (also a
screening tool) used by a major source
subject to PSD to determine if a source
must submit to the permitting authority
one year of pre-construction air quality
monitoring data prior to constructing or
modifying a facility. South Carolina’s
May 1, 2012, SIP submittal adopts the
PMs s increments portion of the PM 5
PSD Increments-SILs-SMC Rule to be
consistent with the federal NSR
regulations and to appropriately
implement the State’s NSR program for
the PM> s NAAQS. South Carolina’s May
1, 2012, SIP submittal did not adopt the
SILs and SMC screening tools also
promulgated in the October 20, 2010,
rule as the screening tools are not
required by the Act as part of an
approvable SIP program.4 EPA’s
authority to implement the SILs and
SMC for PSD purposes has been
challenged by the Sierra Club. Sierra

3EPA’s May 16, 2008, Rule entitled
“Implementation of the New Source Review
Program for Particulate Matter Less Than 2.5
Micrometers,” Final Rule (73 FR 28321) and the
PM, s PSD Increments-SILs-SMC Rule establish the
framework for implementing preconstruction
permit review for the PM> s NAAQS. EPA approved
South Carolina’s SIP submittal to adopt the May 16,
2008, PM; 5 NSR requirements on June 23, 2011.
See 76 FR 36875.

4 As part of the response to comments on the
October 20, 2010, final rulemaking, EPA explained
that the Agency agrees that the SILs and SMCs used
as de minimis thresholds for the various pollutants
are useful tools that enable permitting authorities
and PSD applicants to screen out “insignificant”
activities; however, these values are not required by
the Act as part of an approvable SIP program. EPA
believes that most states are likely to adopt the SILs
and SMCs because of the useful purpose they serve
regardless of EPA’s position that the values are not
mandatory. Alternatively, states may develop more
stringent values if they desire to do so. In any case,
states are not under any SIP-related deadline for
revising their PSD programs to add these screening
tools. See 75 FR 64864, 64900.

Club v. EPA, Case No 10-1413 (D.C.
Circuit Court).5

1. What are PSD increments?

As established in part C of title I of
the CAA, EPA’s PSD program protects
public health from adverse effects of air
pollution by ensuring that construction
of new or modified sources in
attainment or unclassifiable areas does
not lead to significant deterioration of
air quality while simultaneously
ensuring that economic growth will
occur in a manner consistent with
preservation of clean air resources.
Under section 165(a)(3) of the CAA, a
PSD permit applicant must demonstrate
that emissions from the proposed
construction and operation of a facility
“will not cause, or contribute to, air
pollution in excess of any maximum
allowable increase or allowable
concentration for any pollutant.” In
other words, when a source applies for
a permit to emit a regulated pollutant in
an area that meets the NAAQS, the state
and EPA must determine if emissions of
the regulated pollutant from the source
will cause significant deterioration in
air quality. Significant deterioration
occurs when the amount of the new
pollution exceeds the applicable PSD
increment, which is the “maximum
allowable increase” of an air pollutant
allowed to occur above the applicable
baseline concentration © for that
pollutant. PSD increments prevent air
quality in clean areas from deteriorating
to the level set by the NAAQS.
Therefore, an increment is the
mechanism used to estimate “‘significant
deterioration” of air quality for a
pollutant in an area.

For PSD baseline purposes, a baseline
area for a particular pollutant emitted
from a source includes the attainment or
unclassifiable area in which the source
is located as well as any other
attainment or unclassifiable area in
which the source’s emissions of that
pollutant are projected (by air quality
modeling) to result in an ambient
pollutant increase of at least 1
microgram per meter cubed (ug/ms3)
(annual average). See 40 CFR
52.21(b)(15)(i). Under EPA’s existing
regulations, the establishment of a
baseline area for any PSD increment
results from the submission of the first
complete PSD permit application and is
based on the location of the proposed
source and its emissions impact on the

50n April 6, 2012, EPA filed a brief with the D.C.
Circuit Court defending the Agency’s authority to
implement SILs and SMC for PSD purposes.

6 Section 169(4) of the CAA provides that the
baseline concentration of a pollutant for a particular
baseline area is generally the air quality at the time
of the first application for a PSD permit in the area.
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area. Once the baseline area is
established, subsequent PSD sources
locating in that area need to consider
that a portion of the available increment
may have already been consumed by
previous emissions increases. In
general, the submittal date of the first
complete PSD permit application in a
particular area is the operative ‘‘baseline
date” after which new sources must
evaluate increment consumption.” On
or before the date of the first complete
PSD application, emissions generally
are considered to be part of the baseline
concentration, except for certain
emissions from major stationary
sources. Most emissions increases that
occur after the baseline date will be
counted toward the amount of
increment consumed. Similarly,
emissions decreases after the baseline
date restore or expand the amount of
increment that is available. See 75 FR
64864. As described in the PM, 5 PSD
Increments-SILs-SMC Rule, and
pursuant to the authority under section
166(a) of the CAA, EPA promulgated
numerical increments for PM, 5 as a new
pollutant 8 for which NAAQS were
established after August 7, 1977,9 and
derived 24-hour and annual PM: 5
increments for the three area
classifications (Class I, IT and III) using
the “contingent safe harbor”” approach.
See 75 FR 64864 at 64869 and ambient
air increment table at 40 CFR
51.166(c)(1) and 52.21(c).

In addition to PSD increments for the
PM2_5 NAAQS, the PM2_5 PSD
Increments-SILs-SMC Rule amended the
definition at 40 CFR 51.166 and 52.21
for “major source baseline date”” and
“minor source baseline date” (including
trigger dates) to establish the PM, s
NAAQS specific dates associated with
the implementation of PM, s PSD
increments. See 75 FR 64864. In
accordance with section 166(b) of the
CAA, EPA required the states to submit
revised implementation plans to EPA
for approval (to adopt the PM, s PSD

7 Baseline dates are pollutant specific. That is, a
complete PSD application establishes the baseline
date only for those regulated NSR pollutants that
are projected to be emitted in significant amounts
(as defined in the regulations) by the applicant’s
new source or modification. Thus, an area may have
different baseline dates for different pollutants.

8 EPA generally characterized the PM> s NAAQS
as a NAAQS for a new indicator of PM. EPA did
not replace the PM;o NAAQS with the NAAQS for
PM: s when the PM, s NAAQS were promulgated in
1997. EPA rather retained the annual and 24-hour
NAAQS for PM, s as if PM,. s was a new pollutant
even though EPA had already developed air quality
criteria for PM generally. See 75 FR 64864 (October
20, 2010).

9EPA interprets 166(a) to authorize EPA to
promulgate pollutant-specific PSD regulations
meeting the requirements of section 166(c) and
166(d) for any pollutant for which EPA promulgates
a NAAQS after 1977.

increments) within 21 months from
promulgation of the final rule (by July
20, 2012). Regardless of when a state
submits its revised SIP, the emissions
from major sources subject to PSD for
PM. 5 for which construction
commenced after October 20, 2010
(major source baseline date), consume
PM. 5 increment and should be included
in the increment analyses occurring
after the minor source baseline date is
established for an area under the state’s
revised PSD program. See 75 FR 64864.
As discussed in detail in Section III,
South Carolina’s May 1, 2012, SIP
submission adopts the PM, s PSD
increment permitting requirements
promulgated in the PM, s PSD
Increments-SILs-SMC Rule.

ITI. What is EPA’s analysis of South
Carolina’s SIP submittals?

South Carolina currently has a SIP-
approved NSR program for new and
modified stationary sources. SC DHEC’s
PSD preconstruction rules are found at
Regulation 61-62.5, Standard No. 7—
Prevention of Significant Deterioration
and apply to major stationary sources or
modifications constructed in areas
designated attainment or unclassifiable/
attainment as required under part C of
title I of the CAA with respect to the
NAAQS. EPA is proposing to approve
changes to South Carolina’s SIP to adopt
the PM, 5 PSD increments,
administrative updates to the State’s
NAAQS table at Regulation 61-62.5,
Standard No. 2, and a revision to the
VOC definition at Regulation 61-62.1—
Definitions and General Requirements—
VOC. See below for more details on
South Carolina’s changes to its SIP.

A. Regulation 62-62.5, Standard No. 7—
Prevention of Significant Deterioration

South Carolina’s May 1, 2012, SIP
submittal adopts PM, s PSD increments
for the PM> 5 annual and 24-hour
NAAQS (pursuant to section 166(a) of
the CAA) into the South Carolina SIP (at
Regulation 61-62.5, Standard No. 7) as
promulgated in the October 20, 2010,
and includes: (1) Addition of PM, 5 PSD
increments at SC DEHC’s increments at
Regulation 61-62.5, Standard No. 7 (c)
and (p)(5) (for Class I variances)
(consistent with the tables at 40 CFR
51.166(c)), including replacing the term
“particulate matter” with “PM,¢” in the
tables at Regulation 61-62.5, Standard
No. 7 paragraphs (c) and (p)(5) (for Class
I Variances) and replacing the term
“particulate matter” with “PM, s, PM;o”
in the text at Regulation 61-62.5,
Standard No. 7 paragraph (p)(5) (for
Class I Variances); (2) revision to the
definition at Regulation 61-62.5,
Standard No. 7, paragraph (b)(31)(i)(a)-

(c) for “major source baseline date”
(consistent with 40 CFR
51.166(b)(14)(i)(a) and (c)), to establish
major source baseline date for PM5 s and
removing the term “particulate matter”
to distinguish between PM;o and PM, 5;
Regulation 61-62.5, Standard No. 7,
paragraph (b)(31)(ii)(a)-(c) for ‘“minor
source baseline date,” to establish the
PM, s “trigger date” (consistent with 40
CFR 51.166(b)(14)(ii)(c)) and remove the
term ‘‘particulate matter” to distinguish
between PM ;o and PM s; (3) revisions to
Regulation 61-62.5, Standard No. 7,
paragraph (5)(i) for “‘baseline area”
(consistent with 40 CFR 51.166(b)(15)(i)
and (ii)) to specify pollutant air quality
impact annual averages and amend the
regulatory reference for section 107(d) of
the CAA at paragraph (5)(ii); and (4)
amendment to Regulation 61-62.5,
Standard No. 7 paragraph (b)(31)(iii)(a)
to also amend the regulatory reference
for section 107(d) of the CAA and to add
a reference to 40 CFR 51.166. These
changes provide for the implementation
of the PM, 5 PSD increments for the
PM, s NAAQS in South Carolina’s PSD
program. In today’s action, EPA is
proposing to approve South Carolina’s
May 1, 2012, SIP submittal to address
PM, 5 PSD increments. As mentioned
above, South Carolina’s May 1, 2012,
SIP submittal did not propose to adopt
the SILs and SMC screening tools also
promulgated in the PM, s PSD
Increments-SILs-SMC Rule.

B. Regulation 61.62.5, Standard No. 2—
Ambient Air Quality Standards

Sections 108 and 109 of the CAA
govern the establishment, review, and
revision, as appropriate, of the NAAQS
to protect public health and welfare.
The CAA requires periodic review of the
air quality criteria—the science upon
which the standards are based—and the
standards themselves. EPA’s regulatory
provisions that govern the NAAQS are
found at 40 CFR part 50—National
Primary and Secondary Ambient Air
Quality Standards. In this rulemaking,
EPA is proposing to approve portions of
multiple South Carolina SIP
submissions amending the State’s
NAAQS table for PM» s, PM;, 0zone and
lead that are found at Regulation 61.62—
5, Standard No. 2. The four SIP
submittals amending SC DEHC’s
NAAQS table can be found in the
Docket for this proposed rulemaking at
www.regulations.gov and are
summarized below.
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1. South Carolina’s December 4, 2008,
SIP Submittal 10

On October 17, 2006, EPA revised the
24-hour primary NAAQS for PM; s from
a level of 65 micrograms per cubic meter
(ug/m3) to 35 ug/m3. See 71 FR 61144.
Accordingly, South Carolina’s December
4, 2008, SIP submittal amends the
State’s NAAQS table to address the
amendment to the 24-hour primary
NAAQS for PM, 5 from 65 ug/m3 to 35
ug/m3. EPA is proposing to approve this
change to South Carolina’s NAAQS
table at Regulation 61.62—5, Standard
No. 2, based on a preliminary
determination that this change is
consistent with EPA’s regulations for
the 24-hour primary NAAQS for PM; 5.

2. South Carolina’s December 23, 2009,
SIP Submittal 11

On March 27, 2008, EPA revised the
primary and secondary NAAQS for the
8-hour ozone to 75 parts per billion
(ppb) to provide increased protection of
public health and welfare, respectively.
See 73 FR 16436. Accordingly, South
Carolina’s December 23, 2009, SIP
submittal amends the State’s NAAQS
table to: (1) add the 2008 8-hour ozone
NAAQS of 75 ppb, and (2) remove the
1-hour ozone NAAQS, which EPA
revoked on June 15, 2005, one year after
the effective date of the 1997 8-hour
ozone designations. See 70 FR 44470
(August 3, 2005), 69 FR 23858 and 69
FR 23951 (April 30, 2004).12
Additionally, on November 12, 2008,
EPA revised the lead NAAQS from 1.5
pg/m3 to 0.15 pg/ms3 based on a rolling
3-month average for both the primary
and secondary standards. See 73 FR
66964. South Carolina’s December 23,
2009, SIP submittal amends the State’s
NAAQS table to adopt the 2008 lead

10 This SIP submittal also included changes to SC
DHEC’s Regulation 61.62—-96—Nitrogen Oxides
(NOx) and Sulfur Dioxide (SO,) Budget Trading
Program General Provisions. EPA took final action
to approve this portion of the December 4, 2008,
submittal on October 16, 2009 (74 FR 53167).

11 This submittal also make changes to South
Carolina’s State Regulations 61-62.60, 62.61, 62.63
and 62.72 regarding New Source Performance
Standards (NSPS), National Emission Standards for
Hazardous Air Pollutants (NESHAP) and Acid Rain,
respectively. However, these regulations are not
part of South Carolina’s federally approved SIP;
therefore, EPA is not proposing action on these
changes.

120n June 15, 2005 (one year after the effective
date of the 1997 8-hour ozone designations), EPA
revoked the 1-hour ozone NAAQS for all areas
except the 8-hour ozone nonattainment-deferred
Early Action Compact Areas (EAC) areas. The 1-
hour ozone NAAQS for the EAC nonattainment-
deferred areas including those in South Carolina
(Greenville-Spartanburg-Anderson, SC and Central
Midlands Columbia Area) was revoked on April 15,
2009 (one year after the effective date of the EAC
areas 8-hour ozone designations to attainment). See
64 FR 17897 (April 2, 2008), 69 FR 23858 and 69
23951 (April 30, 2004).

NAAQS of 0.15 ug/m? based on a rolling
3-month average for both the primary
and secondary standards.

EPA is proposing to approve these
change to South Carolina’s NAAQS
table at Regulation 61.62—5, Standard
No. 2, based on a preliminary
determination that these changes are
consistent with EPA’s regulations for
the 2008 8-hour ozone NAAQS and the
2008 lead NAAQS. Further, EPA is
proposing to approve South Carolina’s
removal of the 1-hour ozone NAAQS
from its SIP at Regulation 61.62—5,
Standard No. 2, because this NAAQS
has been revoked by the Agency for
South Carolina areas.

3. South Carolina’s July 18, 2011, SIP
Submittal 13

South Carolina’s July 18, 2011, SIP
submittal removes the annual total
suspended particulate (TSP) standard
from South Carolina’s NAAQS table.14
This SIP submittal also clarifies that the
carbon monoxide 1-hour and 8-hour
average concentrations are not to be
exceeded more than once a year (in
accordance with 40 CFR 50.8) and adds
a footnote referencing 40 CFR 50.16 for
detailed explanation concerning
calculation of the rolling 3-month
average for the lead NAAQS. However,
these two revisions are superseded by
SC’s DHEC’s May 1, 2012, SIP submittal
which streamlines and reformats the
State’s NAAQS table. See discussion
below.

4. South Carolina’s May 1, 2012, SIP
Submittal 15

South Carolina’s May 1, 2012,
submittal removes from the State’s
NAAQS table the PM, annual standard
to be consistent with EPA’s October 17,
2006, revocation of the annual PM;q
NAAQS. See 71 FR 61144. Additionally,
this SIP submittal reformats SC DEHC’s
NAAQS table in an effort to ensure
information found therein is consistent
with EPA’s NAAQS at 40 CFR 50 and

13 This SIP submittal also make changes to South
Carolina’s SIP at Regulations 61-62.1—Definitions
and General Requirements; 61-62.5, Standard 1—
Emissions from Fuel Burning Operations; 61-62.5,
Standard No. 4—Emissions from Process Industries;
and 61-62.5, Standard 6—Alternative Emission
Limitation Options (“Bubble”). EPA will consider
action on these changes to South Carolina SIP in a
separate rulemaking.

14EPA initially established NAAQS for PM in
1971 measured by the TSP indicator. On July 1,
1987, EPA revised the PM NAAQS by changing the
indicator to PM, (establishing an annual and 24-
hour standard) and revoking the TSP NAAQS. See
52 FR 24634.

15 This submittal also make changes to South
Carolina’s regulations 61-62.63—National Emission
Standards for Hazardous Air Pollutants. However,
these regulations are not part of South Carolina’s
federally approved SIP; therefore, EPA is not
proposing action on these changes.

the table at http://www.epa.gov/air/
criteria.html including (1) removing the
table’s footnotes and instead adding a
column referencing the federal CFR for
each NAAQS; (2) streamlining the units
column; and (3) updating test method
references.

C. Regulation 61-62.1—Definitions and
General Requirements

South Carolina’s December 4, 2008,
and February 16, 2011,16 SIP submittals
revise the definition for VOC at
Regulation 61-62.1—Definitions and
General Requirements to include
additional compounds
1,1,1,2,2,3,4,5,5,5-decafluoro-3-
methoxy-4-trifluoromethyl-pentane
(HFE-7300) (as amended on January 18,
2007 (72 FR 2193)) and propylene
carbonate and dimethyl carbonate
(amended on January 21, 2009 (74 FR
3437)) respectively to the list of
compounds excluded from the
definition of VOC on the basis that they
have a negligible contribution to
tropospheric formation of ozone.'” EPA
has preliminarily determined that these
changes are consistent with EPA’s
federal regulations at 40 CFR 51.100 and
as such is proposing to approve these
changes into the South Carolina SIP.

D. Regulation 61-62.5, Standard 5—
Volatile Organic Compounds

South Carolina’s December 4, 2008,
SIP submittal makes an administrative
correction to subparagraphs 2.a.(i)(a)
and (b) of Regulation 61-62.5, Standard
5, Section II, Part Q (Manufacture of
Synthesized Pharmaceutical Products)

16 This submittal also make changes to South
Carolina’s State Regulations 61-62.60, 62.61, 62.63
and 62.72 regarding NSPS, NESHAP, NESHAP for
Source Categories, and Acid Rain, respectively.
However, these regulations are not part of South
Carolina’s federally approved SIP; therefore, EPA is
not proposing action on these changes.

17 Tropospheric ozone, commonly known as
smog, occurs when VOC and nitrogen oxide (NOx)
react in the atmosphere. Because of the harmful
health effects of ozone, EPA limits the amount of
VOC and NOx that can be released into the
atmosphere. VOC are those compounds of carbon
(excluding carbon mono