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amend its Schedule of Fees so that it
may charge the same, $.01 per contract
for fee, for both Routed Broker Scratch
Trades and Market Maker/Specialist
Scratch Trades.

The changes to OCC’s billing system
that are necessary to implement the
proposed revision to the Schedule of
Fees would be installed in 2013. Prior
to such installation date, OCC would
manually calculate the difference
between the clearing fees determined by
its billing system for clearly identifiable
routing trades versus those provided for
in the Schedule of Fees and credit the
excess of such fees on a quarterly basis
to the clearing member that acts as or
otherwise represents the routing broker.
* * * * *

The proposed rule change is
consistent with Section 17A of the
Securities Exchange Act of 1934, as
amended (the “Act”), because it reduces
the clearing fee applied to Routed
Broker Scratch Trades so that it is
equivalent to the rate applied to Market
Maker/Specialist Scratch Trades. As a
result, the proposed change charges the
same fee rate for analogous trades,
thereby providing for the equitable
application of fees. The proposed rule
change is not inconsistent with any
rules of OCC, including any other rules
proposed to be amended.

(B) Self-Regulatory Organization’s
Statement on Burden on Competition

OCC does not believe that the
proposed rule change would impose any
burden on competition not necessary or
appropriate in furtherance of the
purposes of the Act.

(C) Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants or Others

Written comments on the proposed
rule change were not and are not
intended to be solicited with respect to
the proposed rule change and none have
been received.

III. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

The foregoing rule change has become
effective upon filing pursuant to Section
19(b)(3)(A)(ii) 7 of the Act and Rule 19b—
4(f)(2) 8 thereunder because it
establishes or changes a due, fee, or
other charge applicable only to a
member. OCC will delay the
implementation of the rule change until
it is deemed certified under CFTC
Regulation § 40.6. At any time within 60

715 U.S.C. 78s(b)(3)(A)(ii).
817 CFR 240.19b-4(f)(2).

days of the filing of such rule change,
the Commission summarily may
temporarily suspend such rule change if
it appears to the Commission that such
action is necessary or appropriate in the
public interest, for the protection of
investors, or otherwise in furtherance of
the purposes of the Act.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/sro.shtml) or

e Send an email to rule-
comments@sec.gov. Please include File
Number SR-OCC-2012-18 on the
subject line.

Paper Comments

¢ Send paper comments in triplicate
to Elizabeth M. Murphy, Secretary,
Securities and Exchange Commission,
100 F Street NE., Washington, DC
20549-1090.

All submissions should refer to File
Number SR-OCC-2012-18. This file
number should be included on the
subject line if email is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for Web site viewing and
printing in the Commission’s Public
Reference Section, 100 F Street NE.,
Washington, DC 20549, on official
business days between the hours of
10:00 a.m. and 3:00 p.m. Copies of such
filings will also be available for
inspection and copying at the principal
office of OCC and on OCC’s Web site
(http://www.theocc.com/about/
publications/bylaws.jsp).

All comments received will be posted
without change; the Commission does
not edit personal identifying
information from submissions. You

should submit only information that
you wish to make available publicly. All
submissions should refer to File
Number SR-OCC-2012-18 and should
be submitted on or before November 6,
2012.

For the Commission, by the Division of
Trading and Markets, pursuant to delegated
authority.?

Kevin M. O’Neill,

Deputy Secretary.

[FR Doc. 2012-25341 Filed 10-15-12; 8:45 am]
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Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934 (the
“Act”),! and Rule 19b—4 thereunder,?
notice is hereby given that on October
4, 2012, Chicago Board Options
Exchange, Incorporated (the “Exchange’
or “CBOE”) filed with the Securities
and Exchange Commission (the
“Commission”) the proposed rule
change as described in Items I, II, and
I below, which Items have been
prepared by the Exchange. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

’

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Exchange proposes to amend its
order routing rules. The text of the
proposed rule change is available on the
Exchange’s Web site (http://
www.cboe.com/AboutCBOE/CBOELegal
RegulatoryHome.aspx), at the
Exchange’s Office of the Secretary, and
at the Commission’s Public Reference
Room.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
Exchange included statements
concerning the purpose of and basis for
the proposed rule change and discussed

917 CFR 200.30-3(a)(12).
115 U.S.C. 78s(b)(1).
217 CFR 240.19b—4.
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any comments it received on the
proposed rule change. The text of these
statements may be examined at the
places specified in Item IV below. The
Exchange has prepared summaries, set
forth in sections A, B, and C below, of
the most significant aspects of such
statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and the
Statutory Basis for, the Proposed Rule
Change

1. Purpose

Rule 6.14B governs the Exchange’s
process for routing sweep orders to
other markets pursuant to intermarket
linkage rules and states that the
Exchange may contract with one or
more routing brokers that are not
affiliated with the Exchange to route
sweep orders to other exchanges. The
Rule imposes certain obligations on the
Exchange and routing brokers. In
particular, Rule 6.14B(e) provides that
the Exchange will determine the logic
that provides when, how and where
orders are routed away to other
exchanges. Additionally, Rule 6.14B(f)
provides that a routing broker cannot
change the terms of an order or the
routing instructions, nor does the
routing broker have any discretion about
where to route an order.

The proposed rule change adds
Interpretation and Policy .01 to Rule
6.14B to clarify that the Rule does not
prohibit a routing broker from
designating a preferred market-maker
(or equivalent market participant) at the
other exchange to which an outbound
sweep order is being routed. The
proposed rule change has no impact on
customer orders, which receive the
same level of order protection and trade
at the best market prices regardless of
whether the routing broker designates a
preferred market-maker recipient at the
destination exchange. The Exchange
still makes the sole determination as to
which exchange an order will be routed,
as well as when and how the order will
be routed. Additionally, routing brokers
are still prohibited from changing the
terms of an order or the Exchange’s
routing instructions and still have no
discretion about to which exchange an
order will be routed.

The proposed rule change merely
clarifies that a routing broker may
indicate which market-maker at the
away exchange may trade against the
routed order in accordance with the
order terms and the Exchange’s routing
instructions. In other words, if a routing
broker preferences a customer order that
is to be routed to another exchange, the
order is not handled any differently by

the routing broker than if the routing
broker did not preference the order.3
Further, the order is executed at the
same exchange and at the same price
and in accordance with the same order
terms as it would if the routing broker
did not preference the order. Therefore,
the proposed rule change does not
disadvantage customers in any way. The
Exchange believes that other exchanges
allow this practice and that its routing
brokers should be able to do the same.

2. Statutory Basis

The Exchange believes the proposed
rule change is consistent with the Act
and the rules and regulations
thereunder applicable to the Exchange
and, in particular, the requirements of
Section 6(b) of the Act.# Specifically,
the Exchange believes the proposed rule
change is consistent with the Section
6(b)(5) ® requirements that the rules of
an exchange be designed to promote just
and equitable principles of trade, to
prevent fraudulent and manipulative
acts, to remove impediments to and to
perfect the mechanism for a free and
open market and a national market
system, and, in general, to protect
investors and the public interest.

In particular, the proposed rule
change helps remove impediments to
and perfect the mechanism for a free
and open market and a national market
system because it still provides
customer order protection and facilitates
trading at away exchanges so that
customer orders trade at the best market
prices. Additionally, customer orders
still trade in compliance with the
Exchange’s routing instructions in
accordance with the Options Order
Protection and Locked/Crossed Market
Plan. The proposed rule change also
protects investors and the public
interest because it clarifies in the rules
an existing practice of the Exchange’s
routing brokers, which the Exchange
believes other exchanges allow their
routing brokers to do as well. Finally,
codifying this practice in the Rules
provides additional transparency to
Trading Permit Holders regarding
routing of their orders to away
exchanges.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

CBOE does not believe that the
proposed rule change will impose any

3The Exchange notes that orders that may be
routed to other exchanges under Rule 6.14B are all
immediate-or-cancel orders. Therefore, routed
orders would not be subject to any automated price
improvement mechanisms that may exist under
other exchanges’ rules.

415 U.S.C. 78f(b).

515 U.S.C. 78{(b)(5).

burden on competition that is not
necessary or appropriate in furtherance
of the purposes of the Act.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

The Exchange neither solicited nor
received comments on the proposed
rule change.

III. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Because the foregoing proposed rule
change does not:

A. Significantly affect the protection
of investors or the public interest;

B. impose any significant burden on
competition; and

C. become operative for 30 days from
the date on which it was filed, or such
shorter time as the Commission may
designate, it has become effective
pursuant to Section 19(b)(3)(A) ¢ of the
Act and Rule 19b—4(f)(6) 7 thereunder.8

At any time within 60 days of the
filing of this proposed rule change, the
Commission summarily may
temporarily suspend such rule change if
it appears to the Commission that such
action is necessary or appropriate in the
public interest, for the protection of
investors, or otherwise in furtherance of
the purposes of the Act.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

e Send an email to rule-
comments@sec.gov. Please include File
Number SR-CBOE-2012-096 on the
subject line.

Paper Comments

e Send paper comments in triplicate
to Elizabeth M. Murphy, Secretary,
Securities and Exchange Commission,

615 U.S.C. 78s(b)(3)(A).

717 CFR 240.19b—4(f)(6).

8n addition, Rule 19b—4(f)(6)(iii) requires a self-
regulatory organization to provide the Commission
with written notice of its intent to file the proposed
rule change, along with a brief description and text
of the proposed rule change, at least five business
days prior to the date of filing of the proposed rule
change, or such shorter time as designated by the
Commission. The Exchange has satisfied this
requirement.
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100 F Street NE., Washington, DC
20549-1090.

All submissions should refer to File
Number SR-CBOE-2012-096. This file
number should be included on the
subject line if email is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for Web site viewing and
printing in the Commission’s Public
Reference Room, 100 F Street NE.,
Washington, DC 20549 on official
business days between the hours of
10:00 a.m. and 3:00 p.m. Copies of such
filing also will be available for
inspection and copying at the principal
office of the Exchange. All comments
received will be posted without change;
the Commission does not edit personal
identifying information from
submissions. You should submit only
information that you wish to make
available publicly. All submissions
should refer to File Number SR-CBOE—
2012-096 and should be submitted on
or before November 6, 2012.

917 CFR 200.30-3(a)(12).

For the Commission, by the Division of
Trading and Markets, pursuant to delegated
authority.?

Kevin M. O’Neill,

Deputy Secretary.

[FR Doc. 2012-25333 Filed 10-15-12; 8:45 am]
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Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(“Act”) 1, and Rule 19b—4 2 thereunder,
notice is hereby given that, on October
1, 2012, NASDAQ OMX PHLX LLC
(“Phlx” or “Exchange”) filed with the
Securities and Exchange Commission
(“SEC” or “Commission”) the proposed
rule change as described in Items I, II
and III below, which Items have been
prepared by the Exchange. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Exchange proposes to adopt
certain Routing Fees to recoup costs
incurred by the Exchange when routing
to the NASDAQ Options Market LLC
(“NOM™).

The text of the proposed rule change
is available on the Exchange’s Web site
at http://www.nasdaqtrader.com/
micro.aspx?id=PHLXfilings, at the

115 U.S.C. 78s(b)(1).
217 CFR 240.19b—4.

principal office of the Exchange, and at
the Commission’s Public Reference
Room.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
Exchange included statements
concerning the purpose of and basis for
the proposed rule change and discussed
any comments it received on the
proposed rule change. The text of these
statements may be examined at the
places specified in Item IV below. The
Exchange has prepared summaries, set
forth in sections A, B, and C below, of
the most significant aspects of such
statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

The purpose of this filing is to recoup
costs that the Exchange incurs for
routing and executing certain orders in
equity options to NOM in Non-Penny
Pilot Options.

The Exchange’s Pricing Schedule at
Section V currently includes the
following Routing Fees for routing
Customer, Professional,? Firm, Broker-
Dealer, Market Maker ¢ and Specialist®
orders to away markets.

3The term “professional” means any person or
entity that (i) is not a broker or dealer in securities,
and (ii) places more than 390 orders in listed
options per day on average during a calendar month
for its own beneficial account(s). See Rule
1000(b)(14).

4 A “Market Maker” includes Registered Options
Traders (“ROTs”) (Rule 1014(b)(i) and (ii), which
include Streaming Quote Traders (“‘SQTs”) (See
Rule 1014(b)(ii)(A)) and Remote Streaming Quote
Traders (“RSQTs”) (See Rule 1014(b)(ii)(B)).

5 A Specialist is an Exchange member who is
registered as an options specialist pursuant to Rule
1020(a).
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