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Presidential Documents

Title 3—

The President

Executive Order 13627 of September 25, 2012

Strengthening Protections Against Trafficking in Persons in
Federal Contracts

By the authority vested in me as President by the Constitution and the
laws of the United States of America, including the Federal Property and
Administrative Services Act (40 U.S.C. 101 et seq.) and the Trafficking
Victims Protection Act of 2000, as amended (TVPA) (Public Law 106-386,
Division A), and in order to strengthen protections against trafficking in
persons in Federal contracting, it is hereby ordered as follows:

Section 1. Policy. More than 20 million men, women, and children throughout
the world are victims of severe forms of trafficking in persons (“trafficking”
or “trafficking in persons”)—defined in section 103 of the TVPA, 22 U.S.C.
7102(8), to include sex trafficking in which a commercial sex act is induced
by force, fraud, or coercion, or in which the person induced to perform
such act has not attained 18 years of age, or the recruitment, harboring,
transportation, provision, or obtaining of a person for labor or services,
through the use of force, fraud, or coercion, for the purpose of subjection
to involuntary servitude, peonage, debt bondage, or slavery.

The United States has long had a zero-tolerance policy regarding Government
employees and contractor personnel engaging in any form of this criminal
behavior. As the largest single purchaser of goods and services in the world,
the United States Government bears a responsibility to ensure that taxpayer
dollars do not contribute to trafficking in persons. By providing our Govern-
ment workforce with additional tools and training to apply and enforce
existing policy, and by providing additional clarity to Government contractors
and subcontractors on the steps necessary to fully comply with that policy,
this order will help to protect vulnerable individuals as contractors and
subcontractors perform vital services and manufacture the goods procured
by the United States.

In addition, the improved safeguards provided by this order to strengthen
compliance with anti-trafficking laws will promote economy and efficiency
in Government procurement. These safeguards, which have been largely
modeled on successful practices in the private sector, will increase stability,
productivity, and certainty in Federal contracting by avoiding the disruption
and disarray caused by the use of trafficked labor and resulting investigative
and enforcement actions.

Sec. 2. Anti-Trafficking Provisions. (a) Within 180 days of the date of this
order, the Federal Acquisition Regulatory (FAR) Council, in consultation
with the Secretary of State, the Attorney General, the Secretary of Labor,
the Secretary of Homeland Security, the Administrator for the United States
Agency for International Development, and the heads of such other executive
departments and agencies (agencies) as the FAR Council determines to be
appropriate, shall take steps necessary to amend the Federal Acquisition
Regulation to:

(1) strengthen the efficacy of the Government’s zero-tolerance policy on
trafficking in persons by Federal contractors and subcontractors in solicita-
tions, contracts, and subcontracts for supplies or services (including construc-
tion and commercial items), by:

(A) expressly prohibiting Federal contractors, contractor employees, sub-

contractors, and subcontractor employees from engaging in any of the

following types of trafficking-related activities:
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(i) using misleading or fraudulent recruitment practices during the re-
cruitment of employees, such as failing to disclose basic information or
making material misrepresentations regarding the key terms and conditions
of employment, including wages and fringe benefits, the location of work,
living conditions and housing (if employer provided or arranged), any
significant costs to be charged to the employee, and, if applicable, the
hazardous nature of the work;

(ii) charging employees recruitment fees;

(iii) destroying, concealing, confiscating, or otherwise denying access
by an employee to the employee’s identity documents, such as passports
or drivers’ licenses; and

(iv) for portions of contracts and subcontracts:

(I) performed outside the United States, failing to pay return transpor-
tation costs upon the end of employment, for an employee who is
not a national of the country in which the work is taking place and
who was brought into that country for the purpose of working on
a U.S. Government contract or subcontract;

(I) not covered by subsection (a)(1)(A)(iv)(I) of this section, failing to
pay return transportation costs upon the end of employment, for an
employee who is not a national of the country in which the work
is taking place and who was brought into that country for the purpose
of working on a U.S. Government contract or subcontract, if the pay-
ment of such costs is required under existing temporary worker pro-
grams or pursuant to a written agreement with the employee; pro-
vided, however

(IT) that the requirements of subsections (a)(1)(A)(iv)(I) and (II) shall
not apply to:

(aa) an employee who is legally permitted to remain in the country
of employment and who chooses to do so; or

(bb) an employee who is a victim of trafficking and is seeking victim
services or legal redress in the country of employment, or an employee
who is a witness in a trafficking-related enforcement action;

(v) other specific activities that the FAR Council identifies as directly
supporting or promoting trafficking in persons, the procurement of commer-
cial sex acts, or the use of forced labor in the performance of the contract
or subcontract;

(B) requiring contractors and their subcontractors, by contract clause, to
agree to cooperate fully in providing reasonable access to allow contracting
agencies and other responsible enforcement agencies to conduct audits,
investigations, or other actions to ascertain compliance with the TVPA,
this order, or any other applicable law or regulation establishing restrictions
on trafficking in persons, the procurement of commercial sex acts, or
the use of forced labor; and

(C) requiring contracting officers to notify, in accordance with agency
procedures, the agency’s Inspector General, the agency official responsible
for initiating suspension or debarment actions, and law enforcement, if
appropriate, if they become aware of any activities that would justify
termination under section 106(g) of the TVPA, 22 U.S.C. 7104(g), or are
inconsistent with the requirements of this order or any other applicable
law or regulation establishing restrictions on trafficking in persons, the
procurement of commercial sex acts, or the use of forced labor, and
further requiring that the agency official responsible for initiating suspen-
sion and debarment actions consider whether suspension or debarment
is necessary in order to protect the Government’s interest;

(2) except as provided in subsection (a)(3) of this section, ensure that

provisions in solicitations and clauses in contracts and subcontracts, where
the estimated value of the supplies acquired or services required to be
performed outside the United States exceeds $500,000, include the following
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requirements pertaining to the portion of the contract or subcontract per-

formed outside the United States:
(A) that each such contractor and subcontractor maintain a compliance
plan during the performance of the contract or subcontract that is appro-
priate for the size and complexity of the contract or subcontract and
the nature and scope of the activities performed, including the risk that
the contract or subcontract will involve services or supplies susceptible
to trafficking. The compliance plan shall be provided to the contracting
officer upon request, and relevant contents of the plan shall be posted
no later than the initiation of contract performance at the workplace
and on the contractor or subcontractor’s Web site (if one is maintained),
and shall, at a minimum, include:

(i) an awareness program to inform employees about:

(I) the policy of ensuring that employees do not engage in trafficking

in persons or related activities, including those specified in subsection

(a)(1)(A) of this section, the procurement of commercial sex acts, or

the use of forced labor; and

(I) the actions that will be taken against employees for violation of

such policy;

(ii) a process for employees to report, without fear of retaliation, any
activity that would justify termination under section 106(g) of the TVPA,
or is inconsistent with the requirements of this order, or any other applica-
ble law or regulation establishing restrictions on trafficking in persons,
the procurement of commercial sex acts, or the use of forced labor;

(iii) a recruitment and wage plan that only permits the use of recruitment
companies with trained employees, prohibits charging recruitment fees
to the employee, and ensures that wages meet applicable host country
legal requirements or explains any variance;

(iv) a housing plan, if the contractor or subcontractor intends to provide
or arrange housing, that ensures that the housing meets host country
housing and safety standards or explains any variance; and

(v) procedures to prevent subcontractors at any tier from engaging in
trafficking in persons, including those trafficking-related activities de-
scribed in subsection (a)(1)(A) of this section, and to monitor, detect,
and terminate any subcontractors or subcontractor employees that have
engaged in such activities; and

(B) that each such contractor and subcontractor shall certify, prior to
receiving an award and annually thereafter during the term of the contract
or subcontract, that:

(i) it has the compliance plan referred to in subsection (a)(2)(A) of
this section in place to prevent trafficking-related activities described in
section 106(g) of the TVPA and this order; and

(ii) either, to the best of its knowledge and belief, neither it nor any
of its subcontractors has engaged in any such activities; or, if abuses
have been found, the contractor or subcontractor has taken the appropriate
remedial and referral actions;

(3) specify that the requirements in subsections (a)(2)(A) and (B) of this
section shall not apply with respect to contracts or subcontracts for commer-
cially available off-the-shelf items.

(b) Not later than 1 year after the date of this order, the member agencies
of the President’s Interagency Task Force to Monitor and Combat Trafficking
in Persons (PITF), established pursuant to section 105 of the TVPA, 22
U.S.C. 7103, shall jointly establish a process for evaluating and identifying,
for Federal contracts and subcontracts performed substantially within the
United States, whether there are industries or sectors with a history (or
where there is current evidence) of trafficking-related or forced labor activities
described in section 106(g) of the TVPA, in subsection (a)(1)(A) of this
section, or any other applicable law or regulation establishing restrictions
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on trafficking in persons, the procurement of commercial sex acts, or the
use of forced labor. Where the PITF has identified such industries or sectors,
it shall notify agencies of these designations, and individual agencies shall,
in consultation with the Office of Federal Procurement Policy of the Office
of Management and Budget, adopt and publish appropriate safeguards, guid-
ance, and compliance assistance to prevent trafficking and forced labor
in Federal contracting in these identified areas.

Sec. 3. Guidance and Training. (a) The Administrator for Federal Procure-
ment Policy shall:

(1) in consultation with appropriate management councils, such as the
Chief Acquisition Officers Council, provide guidance to agencies on devel-
oping appropriate internal procedures and controls for awarding and admin-
istering Federal contracts to improve monitoring of and compliance with
actions to prevent trafficking in persons, consistent with section 106 of
the TVPA, including the development of methods to track the number of
trafficking violations reported and remedies applied; and

(2) in consultation with the Federal Acquisition Institute and appropriate
management councils, such as the Chief Acquisition Officers Council:

(A) develop methods to track the number of Federal employees trained;
and

(B) implement training requirements to ensure that the Federal acquisition
workforce is trained on the policies and responsibilities for combating
trafficking, including on:

(i) applicable laws, regulations, and policies; and

(ii) internal controls and oversight procedures implemented by the agen-
cy, including enforcement procedures available to the agency to investigate,
manage, and mitigate contractor and subcontractor trafficking violations.

(b) The member agencies of PITF shall jointly facilitate the sharing of informa-
tion that may be used by acquisition, program, and other offices within
agencies to evaluate where the risk of trafficking in persons may be height-
ened based on the nature of the work to be performed, the place of perform-
ance, and any other relevant considerations.

Sec. 4. Effective Date. This order shall become effective immediately and
shall apply to solicitations issued on or after the effective date for the
action taken by the FAR Council under subsection 2(a) of this order.

Sec. 5. General Provisions. (a) Nothing in this order shall be construed
to impair or otherwise affect:

(1) the authority granted by law to an executive department, agency,
or the head thereof; or

(2) the functions of the Director of the Office of Management and Budget
relating to budgetary, administrative, or legislative proposals.

(b) This order shall be implemented consistent with applicable law and
subject to the availability of appropriations.
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(c) This order is not intended to, and does not, create any right or benefit,
substantive or procedural, enforceable at law or in equity by any party
against the United States, its departments, agencies, or entities, its officers,
employees, or agents, or any other person.

THE WHITE HOUSE,
Washington, September 25, 2012.

[FR Doc. 2012-24374
Filed 10-1-12; 8:45 am]
Billing code 3295-F3-P
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[FR Doc. 2012-24377
Filed 10-1-12; 8:45 am]
Billing code 3295-F3-P

Presidential Documents

Memorandum of September 27, 2012

Provision of Aviation Insurance Coverage for Commercial Air
Carrier Service in Domestic and International Operations

Memorandum for the Secretary of Transportation

By the authority vested in me as President by the Constitution and the
laws of the United States, including 49 U.S.C. 44301-44310, I hereby:

1. Determine that the continuation of U.S. air transportation is necessary
in the interest of air commerce, national security, and the foreign policy
of the United States.

2. Approve provision by the Secretary of Transportation of insurance
or reinsurance to U.S.-certificated air carriers against loss or damage arising
out of any risk from the operation of an aircraft, in the manner and to
the extent provided in chapter 443 of title 49, U.S. Code, until September
30, 2013, if he determines that such insurance or reinsurance cannot be
obtained on reasonable terms from any company authorized to conduct
an insurance business in a State of the United States.

3. Delegate to the Secretary of Transportation the authority, vested in
me by 49 U.S.C. 44306(c), to extend this approval and determination beyond
September 30, 2013, to December 31, 2013, if he finds that the continued
operation of aircraft to be insured or reinsured is necessary in the interest
of air commerce or national security or to carry out the foreign policy
of the United States Government, if he also determines that such insurance
or reinsurance cannot be obtained on reasonable terms from any company
authorized to conduct an insurance business in a State of the United States.

You are directed to bring this determination immediately to the attention
of all air carriers, as defined in 49 U.S.C. 40102(a)(2), and to arrange for
its publication in the Federal Register.

THE WHITE HOUSE,
Washington, September 27, 2012
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Presidential Documents

Notice of September 11, 2012—Continuation of the National Emergency
With Persons Who Commit, Threaten To Commit, or Support Terrorism

Correction

In Presidential document 2012—-22710 beginning on page 56519 in the
issue of Wednesday, September 12, 2012, make the following correction:

On page 56519, the heading should read “Continuation of the National
Emergency With Respect to Persons Who Commit, Threaten To Commit,
or Support Terrorism”.

[FR Doc. C1-2012-22710
Filed 10-01-12; 8:45 am]
Billing Code 1505-01-D
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FEDERAL RETIREMENT THRIFT
INVESTMENT BOARD

5 CFR Part 1631
Availability of Records; Correction

AGENCY: Federal Retirement Thrift
Investment Board.

ACTION: Direct final rule; correction.

SUMMARY: The Federal Retirement Thrift
Investment Board (Agency) published a
direct final rule in the February 27,
2012, Federal Register, pursuant to the
Privacy Act of 1974, as amended, to
permit Freedom of Information Act
(FOIA) requests via electronic mail and
facsimile. The direct final rule was
published with an incorrect facsimile
number. This facsimile number
publication was a technical error, and is
hereby corrected.

DATES: Effective October 2, 2012.

FOR FURTHER INFORMATION CONTACT: Erin
F. Graham, (202)-942—-1605.

SUPPLEMENTARY INFORMATION: This
document contains corrections to FRTIB
regulations stemming from the direct
final rule published in the February 27,
2012, Federal Register (77 FR 11384)
and provides the correct facsimile
number for FOIA requests.

List of Subjects in 5 CFR Part 1631
Courts, Freedom of information,
Government employees.

Accordingly, 5 CFR part 1631 is
amended by making the following
correcting amendment:

PART 1631—AVAILABILITY OF
RECORDS

m 1. The authority citation for part 1631
continues to read as follows:

Authority: 5 U.S.C. 552.

§1631.6 [Amended]
m 2.In § 1631.6, in paragraph (a)(3),
revise “202-942-1776"" to read ““202—
942-1676".

Dated: September 6, 2012
James B. Petrick,
General Counsel.
[FR Doc. 2012-22512 Filed 10-1-12; 8:45 am]
BILLING CODE 6760-01-P

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 50
[NRC-2011-0087]

RIN 3150-AI96

Non-Power Reactor License Renewal

AGENCY: Nuclear Regulatory
Commission.

ACTION: Final regulatory basis;
availability of rulemaking documents.

SUMMARY: The U.S. Nuclear Regulatory
Commission (NRC or the Commission)
is publishing the final regulatory basis
for rulemaking to streamline non-power
reactor license renewal. This final
regulatory basis incorporates input from
the public, licensees, certificate holders,
and other stakeholders provided during
the public comment period that ended
July 31, 2012. This regulatory basis
provides the technical basis to support
proceeding with rulemaking to
streamline and enhance the Research
and Test Reactor (RTR) License Renewal
Process. This contemplated rulemaking
also recommends conforming changes to
address technical issues in existing non-
power reactor regulations. The NRC has
developed a final technical basis for this
proposed rulemaking that describes the
agency’s overall objectives, conceptual
approaches, potential solutions,
integration with agency strategic goals,
and related technical and regulatory
clarity issues.

SUPPLEMENTARY INFORMATION:

I. Accessing Information

Please refer to Docket ID NRG-2011—
0087 when contacting the NRC about
the availability of information regarding
this document. You may access
information related to this document by
any of the following methods:

e Federal Rulemaking Web site: Go to
http://www.regulations.gov and search
for Docket ID NRC-2011-0087.

e NRC’s Agencywide Documents
Access and Management System
(ADAMS): You may access publicly-
available documents online in the NRC
Library at http://www.nrc.gov/reading-
rm/adams.html. To begin the search,
select “ADAMS Public Documents” and
then select “Begin Web-based ADAMS
Search.” For problems with ADAMS,
please contact the NRC’s Public
Document Room (PDR) reference staff at
1-800-397-4209, 301-415—4737, or by
email to pdr.resource@nrc.gov. The
ADAMS accession number for each
document referenced in this document
(if that document is available in
ADAMS) is provided the first time that
a document is referenced.

e NRC’s PDR: You may examine and
purchase copies of public documents at
the NRC’s PDR, Room O1-F21, One
White Flint North, 11555 Rockville
Pike, Rockville, Maryland 20852.

II. Background

The Commission provided direction
presented in the Staff Requirements
Memorandum, SECY-08-0161 (ADAMS
Accession No. ML082550140) that
directed the staff to develop and submit
a long-term plan for an enhanced RTR
license renewal process for Commission
review. “The plan should include, but
not be limited to, developing a basis for
redefining the scope of the process, as
well as a recommendation regarding the
need for rulemaking and guidance
development. The staff should submit to
the Commission a resource request,
including staffing and contract funding
needs, to formalize the review process
changes and establish a stable and
predictable regulatory regime for RTRs.
This long term plan should consider
elements of the generic analysis
approach, generic siting analysis, and
the extended license term * * *.”

II1. Public Comments on Draft
Regulatory Basis

The NRC published a draft regulatory
basis on June 29, 2012 (77 FR 38742),
for comment from the public, licensees,
certificate holders, and other
stakeholders. The public comment
period that ended July 31, 2012. The
NRC received two comment letters: one
from the University of Florida and one
from the National Institute of Standards
and Technology, in electronic form via
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the Regulations.gov Web site. Most of
the comments focused on the three main
elements; ensuring minimum
regulation, need for objective evidence,
and general support or opposition to
options proposed in the regulatory
basis. The NRC staff reviewed and
considered the comments in updating
the draft regulatory basis to a final
regulatory basis. A listing of the
comments and the NRC’s comment
responses are provided in ADAMS
under Accession No. ML12240A676.
The final regulatory basis provides the
technical basis to support proceeding
with rulemaking to streamline and
enhance the Research and Test Reactor
License Renewal Process. The final
regulatory basis is provided in ADAMS
under Accession No. ML12240A677.

FOR FURTHER INFORMATION CONTACT:
Duane Hardesty, Project Manager,
Research and Test Reactors Licensing
Branch, Division of Policy and
Rulemaking, Office of Nuclear Reactor
Regulation, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001, telephone: 301-415-3724; email:
Duane.Hardesty@nrc.gov.

The NRC is issuing this notice for the
availability of the final regulatory basis
to streamline non-power reactor license
renewal.

Dated at Rockville, Maryland, this 19th day
of September 2012.

For the Nuclear Regulatory Commission,
Linh N. Tran,

Acting Chief, Research and Test Reactors
Licensing Branch, Division of Policy and
Rulemaking, Office of Nuclear Reactor
Regulation.

[FR Doc. 2012-24221 Filed 10-1-12; 8:45 am]
BILLING CODE 7590-01-P

DEPARTMENT OF LABOR

Employment and Training
Administration

20 CFR Part 655
RIN 1205-AB61

Wage Methodology for the Temporary
Non-Agricultural Employment H-2B
Program; Delay of Effective Date

AGENCY: Employment and Training
Administration, Labor.

ACTION: Final rule; delay of effective
date.

SUMMARY: The Department of Labor
(Department) is delaying the effective
date of the Wage Methodology for the
Temporary Non-agricultural
Employment H-2B Program final rule,
in response to recently enacted

legislation that prohibits any funds from
being used to implement the Wage Rule
for the first 6 months of fiscal year (FY)
2013. The Wage Rule revised the
methodology by which the Department
calculates the prevailing wages to be
paid to H-2B workers and United States
(U.S.) workers recruited in connection
with a temporary labor certification for
use in petitioning the Department of
Homeland Security to employ a
nonimmigrant worker in H-2B status.

DATES: The effective date for the final
rule amending 20 CFR part 655,
published at 76 3452, January 19, 2011,
effective January 1, 2012, amended to
September 30, 2011, at 76 FR 45667,
August 1, 2011, delayed until November
30, 2011, at 76 FR 59896 (September 28,
2011), delayed until January 1, 2012, at
76 FR 73508 (November 29, 2011), and
delayed until October 1, 2012 at 76 FR
82115 (December 30, 2011), is further
delayed until March 27, 2013.

FOR FURTHER INFORMATION CONTACT:
William L. Carlson, Ph.D.,
Administrator, Office of Foreign Labor
Certification, ETA, U.S. Department of
Labor, 200 Constitution Avenue NW.,
Room C—-4312, Washington, DC 20210;
Telephone (202) 693-3010 (this is not a
toll-free number). Individuals with
hearing or speech impairments may
access the telephone number above via
TTY by calling the toll-free Federal
Information Relay Service at 1-877—
889-5627 (TTY/TDD).

SUPPLEMENTARY INFORMATION:

The Department published the Wage
Methodology for the Temporary Non-
agricultural Employment H-2B Program
final rule (the Wage Rule) on January 19,
2011, 76 FR 3452. The Wage Rule
revised the methodology by which the
Department calculates the prevailing
wages to be paid to H-2B workers and
United States (U.S.) workers recruited in
connection with a temporary labor
certification for use in petitioning the
Department of Homeland Security to
employ a nonimmigrant worker in H-2B
status. The Department originally set the
effective date of the Wage Rule for
January 1, 2012. However, due to a court
ruling that invalidated the January 1,
2012 effective date of the Wage Rule,?
the Department issued a Notice of
Proposed Rulemaking (NPRM) on June
28, 2011, which proposed that the Wage
Rule take effect 60 days from the date
of publication of a final rule resulting
from the NPRM. 76 FR 37686 (June 28,
2011). After a period of public
comment, a Final Rule was published
on August 1, 2011, which set the new

1CATA v. Solis, Civil Docket No. 09—-240, Doc.
No. 119, 2011 WL 2414555 (E.D. Pa. June 16, 2011).

effective date for the Wage Rule of
September 30, 2011 (the Effective Date
Rule).

Both the Wage Rule and the Effective
Date Rule were challenged in two
separate lawsuits 2 seeking to bar their
implementation. In consideration of the
two pending challenges to the Wage
Rule and its new effective date, and the
possibility that the litigation would be
transferred to another court,? the
Department issued a final rule, 76 FR
59896, September 28, 2011, postponing
the effective date of the Wage Rule from
September 30, 2011, until November 30,
2011, in accordance with the
Administrative Procedure Act, 5 U.S.C.
705.

Thereafter, the Department postponed
the effective date of the Wage Rule
again, in light of the enactment on
November 18, 2011, of the Consolidated
and Further Continuing Appropriations
Act, 2012, which provided that “[n]one
of the funds made available by this or
any other Act for fiscal year 2012 may
be used to implement, administer, or
enforce, prior to January 1, 2012 the
[Wage Rule].” Public Law 112-55, Div.
B, Title V, § 546 (Nov. 18, 2011) (the
November Appropriations Act). In
delaying the Wage Rule’s effective date,
the Department stated that although the
November Appropriations Act
“prevent[ed] the expenditure of funds to
implement, administer, or enforce the
Wage Rule before January 1, 2012, it did
not prohibit the Wage Rule from going
into effect, which was scheduled to
occur on November 30, 2011. When the
Wage Rule goes into effect, it will
supersede and make null the prevailing
wage provisions at 20 CFR 655.10(b) of
the Department’s existing H-2B
regulations, which were promulgated
under Labor Certification Process and
Enforcement for Temporary
Employment in Occupations Other
Than Agriculture or Registered Nursing
in the United States (H-2B Workers),
and Other Technical Changes; final rule,
73 FR 78020, Dec. 19, 2008 (the H-2B

2 See Louisiana Forestry Association, Inc., et al.
(LFA) v. Solis, et al., Civil Docket No. 11-1623
(W.D. La, Alexandria Division); and Bayou Lawn &
Landscape Services, et al. (Bayou) v. Solis, et al.,
Civil Docket No. (N.D. Fla., Pensacola Division).

30n September 19, 2011, the plaintiffs in the
CATA litigation moved to intervene in the LFA
litigation, and also moved to transfer venue over the
litigation to the Eastern District of Pennsylvania, the
court in which the CATA case remains pending.
The plaintiffs’ motion to intervene was granted by
the U.S. District Court in the Western District of
Louisiana on Sept. 22, 2011, but was denied by the
U.S. District Court in the Northern District of
Florida on Nov. 23, 2011. Additionally, the motion
to transfer venue was granted by the U.S. District
Court in the Western District of Louisiana on Dec.
12, 2011 but was denied by the U.S. District Court
in the Northern District of Florida on Dec. 12, 2011.
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2008 Rule).” 76 FR 82115, 82116.
Accordingly, the Department
determined that it was necessary in light
of the November Appropriations Act to
delay the effective date of the Wage Rule
in order to avoid the replacement of the
H-2B 2008 Rule with a new rule that
the Department lacks appropriated
funds to implement. As a result, the
Department issued a final rule, 76 FR
73508, on November 29, 2011 which
delayed the effective date of the Wage
Rule until January 1, 2012.

On December 23, 2011, President
Obama signed into law the Consolidated
Appropriations Act, 2012 (the December
Appropriations Act), which provided
that “[n]one of the amounts made
available under this Act may be used to
implement the [Wage Rule].” Similar to
the November Appropriations Act, the
December Appropriations Act prevented
the expenditure of funds to implement
the Wage Rule for the remainder of FY
2012. In light of the December
Appropriations Act, the Department
issued a Final Rule, 76 FR 82115, on
December 30, 2011, which further
delayed the effective date of the Wage
Rule until October 1, 2012.

In anticipation of the enactment of
H.J. Res. 117, which continues the
Department’s appropriations from the
December Appropriations Act until
March 27, 2013 “under the authority
and conditions provided” in the
December Appropriations Act, H.J. Res.
117, Sec. 101(a), the Department must
again delay the effective date of the
Wage Rule to prevent the replacement of
the H-2B 2008 Rule with a new rule
that the Department lacks appropriated
funds to implement. As noted with the
previous delays in the effective dates, if
the Wage Rule were to become effective
on October 1, 2012 and H.J. Res. 117
becomes law, the Department would be
unable to issue prevailing wage
determinations under the H-2B 2008
rule. The Department of Homeland
Security (DHS), under its regulations at
8 CFR 214.2(h)(6)(iii) and (iv) requires
an employer seeking H-2B workers to
obtain a labor certification from the
Department. Because the Department
would be legally precluded from issuing
prevailing wage determinations,
temporary labor certifications for
employers seeking H-2B workers could
not be issued because the Department
could not comply with its own
regulations or those of DHS. As a result,
the H-2B program would be held in
abeyance for the first 6 months of FY
2013; therefore, the Department is
extending the effective date of the Wage
Rule until March 27, 2013.

The Department considers this
situation an emergency warranting the
publication of a final rule under the
good cause exception of the
Administrative Procedure Act. See 5
U.S.C. 553(b)(B) and 553(d)(3). In order
to avoid an operational suspension
during the first 6 months of FY 2013,
the Department finds good cause to
adopt this rule, effective immediately,
and without prior notice and comment.
See 5 U.S.C. 553(b)(B) and 553(d)(3). As
such, a delay in promulgating this rule
past the date of publication would be
impracticable and unnecessary and
would disrupt the program, leaving
program users without access to the H-
2B program.

Signed at Washington, DC this 27th day of
September, 2012.

Jane Oates,

Assistant Secretary for Employment and
Training.

[FR Doc. 2012-24264 Filed 9-28—12; 8:45 am]
BILLING CODE 4510-FP-P

DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs

25 CFR Part 36
[Docket ID BIA—2012-0001]
RIN 1076-AF10

Heating, Cooling, and Lighting
Standards for Bureau-Funded
Dormitory Facilities

AGENCY: Bureau of Indian Affairs,
Interior.

ACTION: Final rule.

SUMMARY: The Bureau of Indian Affairs
(BIA) is confirming the interim final
rule published and effective on May 24,
2012, addressing heating, cooling, and
lighting standards for Bureau-funded
dormitory facilities. This rule was
developed through negotiated
rulemaking, as required by the No Child
Left Behind Act of 2001. The May 24,
2012, publication stated that the BIA
would review comments on the interim
final rule and either confirm the rule or
initiate a proposed rulemaking. BIA did
not receive any adverse comments, and
therefore confirms the rule without
change.

DATES: Effective October 2, 2012.

FOR FURTHER INFORMATION CONTACT:
Regina Gilbert, Office of Regulatory
Affairs and Collaborative Action, Office
of the Assistant Secretary—Indian
Affairs, 1001 Indian School Road, NW.,

Suite 312, Albuquerque, NM 87104;
telephone (505) 563—-3805; fax (505)
563—-3811.

SUPPLEMENTARY INFORMATION: The No
Child Left Behind School Facilities and
Construction Negotiated Rulemaking
Committee developed the interim final
rule to complete the work responding to
the mandates of the No Child Left
Behind Act at 25 U.S.C. 2002. See the
May 24, 2012, interim final rule (77 FR
30888) for additional background on the
Committee. The Committee determined,
by consensus, that the codes and
standards identified in the “School
Facilities Design Handbook” (handbook)
dated March 30, 2007, respecting
heating, ventilation, air conditioning,
and lighting are appropriate for home-
living (dormitory) situations at Bureau-
funded Indian education facilities. On
May 24, 2012, BIA published the
interim final rule (77 FR 30888), under
Docket No. BIA-2012—-0001, to make the
codes and standards identified in the
handbook respecting heating,
ventilation, air conditioning, and
lighting mandatory for home-living
(dormitory) situations at Bureau-funded
Indian education facilities; require the
Bureau to give the public notice and an
opportunity to comment on any
proposal to change which standard
building codes are incorporated in the
handbook; and make a technical change
to remove reference to subpart H, which
is no longer in existence, and replace it
with a reference to subpart G.

We stated in the interim final rule that
we would address comments received
and, by a future publication in the
Federal Register, confirm the interim
final rule, with or without change, or
initiate a proposed rulemaking. We did
not receive any comments on the
interim final rule; therefore, we are
confirming the interim final rule
without change.

List of Subjects in 25 CFR Part 36

Educational facilities, Incorporation
by reference, Indians—education,
school construction.

Accordingly, the interim rule
published May 24, 2012, at 77 FR
30888, is adopted as final without
change.

Dated: September 20, 2012.

Donald E. Laverdure,

Acting Assistant Secretary—Indian Affairs.
[FR Doc. 2012—24258 Filed 10-1-12; 8:45 am|
BILLING CODE 4310-W7-P
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DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG-2012-0896]
RIN 1625-AA00

Safety Zone; Research Vessel
SIKULIAQ Launch, Marinette, WI

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone on
the Menominee River in Marinette
Wisconsin. This zone is intended to
restrict vessels from a portion of
Menominee River during the launching
of the Research vessel SIKULIAQ, on
October 13th, 2012. This temporary
safety zone is necessary to protect the
surrounding public and vessels from the
hazards associated with the launching
of this 261 foot, research vessel.

DATES: This rule will be effective from
9:00 a.m. to 12:00 p.m. on October 13,
2012.

ADDRESSES: Documents indicated in this
preamble as being available in the
docket are part of docket USCG-2012—
0896 and are available online by going
to http://www.regulations.gov, inserting
USCG-2012-0896 in the “Search” box,
and then clicking “search.” They are
also available for inspection or copying
at the Docket Management Facility (M—
30), U.S. Department of Transportation,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
rule, contact or email MST1 Joseph
McCollum, U.S. Coast Guard Sector
Lake Michigan, at 414-747-7148 or
Joseph.P.McCollum@uscg.mil. If you
have questions on viewing or submitting
material to the docket, call Renee V.
Wright, Program Manager, Docket
Operations, telephone 202—-366—-9826.
SUPPLEMENTARY INFORMATION:

Table of Acronyms

DHS Department of Homeland Security
FR Federal Register
NPRM Notice of Proposed Rulemaking

A. Regulatory History and Information

The Coast Guard is issuing this
temporary final rule without prior
notice and opportunity to comment
pursuant to authority under section 4(a)

of the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because doing
so would be impracticable and contrary
to the public interest. The final details
for this event were not known to the
Coast Guard until there was insufficient
time remaining before the event to
publish an NPRM. Thus, delaying the
effective date of this rule to wait for a
comment period to run would be both
impracticable and contrary to the public
interest because it would inhibit the
Coast Guard’s ability to protect
spectators and vessels from the hazards
associated with the launching of a 261
ft Research vessel.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. For the same reasons
discussed in the preceding paragraph,
waiting for a 30 day notice period to run
would be impracticable and contrary to
the public interest.

B. Basis and Purpose

Between 9:00 a.m. until 12:00 p.m. on
October 13, 2012 the 261 foot, research
vessel SIKULIAQ), will be launched
from shore to the waters of Menominee
River. This event will take place in
Marinette, WI. The Captain of the Port,
Sector Lake Michigan, has determined
that this launching will pose a
significant risk to public safety and
property. Such hazards include the
creation of a large wake as the vessel
enters the water, and the collision of the
launched research vessel with other
vessels in the water.

C. Discussion of Rule

With the aforementioned hazards in
mind, the Captain of the Port, Sector
Lake Michigan, has determined that this
temporary safety zone is necessary to
ensure the safety of spectators and
vessels during the launch. This zone
will be effective and enforced from 9:00
a.m. to 12:00 p.m. on October 13, 2012.
The safety zone will encompass all
waters of the Menominee River in the
vicinity of Marinette Marine
Corporation, between the Bridge Street
Bridge located in position 45°06"12” N,
087°37’34” W and a line crossing the
river perpendicularly passing through
position 45°05°57” N, 087°36743” W, in

the vicinity of the Ansul Company
(NAD 83).

Entry into, transiting, or anchoring
within the safety zone is prohibited
unless authorized by the Captain of the
Port, Sector Lake Michigan, or his
designated on-scene representative. The
Captain of the Port or his designated on-
scene representative may be contacted
via VHF Channel 16.

D. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.

1. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders. It is not “‘significant” under the
regulatory policies and procedures of
the Department of Homeland Security
(DHS). We conclude that this rule is not
a significant regulatory action because
we anticipate that it will have minimal
impact on the economy, will not
interfere with other agencies, will not
adversely alter the budget of any grant
or loan recipients, and will not raise any
novel legal or policy issues. The safety
zone created by this rule will be
relatively small and enforced for three
hours. Under certain conditions,
moreover, vessels may still transit
through the safety zone when permitted
by the Captain of the Port.

2. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The Coast
Guard certifies under 5 U.S.C. 605(b)
that this rule will not have a significant
economic impact on a substantial
number of small entities.

This rule will affect the following
entities, some of which might be small
entities: The owners or operators of
vessels intending to transit or anchor in
a portion of Menominee River,
Marinette, WI, on October 13, 2012.

This safety zone will not have a
significant economic impact on a
substantial number of small entities for
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the following reasons: This safety zone
would be activated, and thus subject to
enforcement, for only three hours on
October 13, 2012. Traffic may be
allowed to pass through the zone with
the permission of the Captain of the
Port. The Captain of the Port can be
reached via VHF channel 16. Before the
activation of the zone, we would issue
local Broadcast Notice to Mariners.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104—121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section above.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG—FAIR (1-888-734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

4. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
determined that this rule does not have
implications for federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the “FOR FURTHER
INTFORMATION CONTACT” section to
coordinate protest activities so that your

message can be received without
jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

8. Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

9. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

10. Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

11. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

12. Energy Effects

This action is not a “significant
energy action” under Executive Order
13211, Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

14. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have determined that this action is one
of a category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves the
establishment of a safety zone and,
therefore it is categorically excluded
from further review under paragraph
34(g) of Figure 2—1 of the Commandant
Instruction. An environmental analysis
checklist supporting this determination
and a Categorical Exclusion
Determination are available in the
docket where indicated under
ADDRESSES. We seek any comments or
information that may lead to the
discovery of a significant environmental
impact from this rule.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR parts 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for Part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 46 U.S.C.
Chapters 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04-1, 6.04—6, and 160.5;
Pub. L. 107-295, 116 Stat. 2064; Department
of Homeland Security Delegation No. 0170.1.

m 2. Add § 165.T09-0896 to read as
follows:

§165.T09-0896 Safety Zone; Research
vessel SIKULIAQ Launch, Marinette,
Wisconsin.

(a) Location. The safety zone will
encompass all waters of the Menominee
River in the vicinity of Marinette Marine
Corporation, between the Bridge Street
Bridge located in position 45°06"12” N,
087°37’34” W and a line crossing the
river perpendicularly passing through
position 45°05’57” N, 087°36'43” W, in
the vicinity of the Ansul Company
(NAD 83).

(b) Effective and Enforcement Period.
This regulation is effective and will be
enforced on October 13, 2012 from 9:00
a.m. until 12:00 p.m.

(c) Regulations. (1) In accordance with
the general regulations in section 165.23
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of this part, entry into, transiting, or
anchoring within this safety zone is
prohibited unless authorized by the
Captain of the Port, Sector Lake
Michigan or his designated on-scene
representative.

(2) This safety zone is closed to all
vessel traffic, except as may be
permitted by the Captain of the Port,
Sector Lake Michigan or his designated
on-scene representative.

(3) The “on-scene representative” of
the Captain of the Port, Sector Lake
Michigan is any Coast Guard
commissioned, warrant or petty officer
who has been designated by the Captain
of the Port, Sector Lake Michigan to act
on his behalf.

(4) Vessel operators desiring to enter
or operate within the safety zone shall
contact the Captain of the Port, Sector
Lake Michigan or his on-scene
representative to obtain permission to
do so. The Captain of the Port, Sector
Lake Michigan or his on-scene
representative may be contacted via
VHF Channel 16. Vessel operators given
permission to enter or operate in the
safety zone must comply with all
directions given to them by the Captain
of the Port, Sector Lake Michigan, or his
on-scene representative.

Dated: September 21, 2012.
M.W. Sibley,

Captain, U.S. Coast Guard, Captain of the
Port, Sector Lake Michigan.

[FR Doc. 2012—24198 Filed 10-1-12; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG—-2011-0228]
RIN 1625-AA00

Safety Zone, Brandon Road Lock and
Dam to Lake Michigan Including Des
Plaines River, Chicago Sanitary and
Ship Canal, Chicago River, and
Calumet-Saganashkee Channel,
Chicago, IL

AGENCY: Coast Guard, DHS.

ACTION: Notice of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
a segment of the Safety Zone; Brandon
Road Lock and Dam to Lake Michigan
including Des Plaines River, Chicago
Sanitary and Ship Canal, Chicago River,
Calumet-Saganashkee Channel on all
waters of the Chicago Sanitary and Ship
Canal from Mile Marker 296.1 to Mile

Marker 296.7 at various times from
October 8, 2012 through October 12,
2012. This action is necessary to protect
the waterways, waterway users, and
vessels from hazards associated with the
Army Corp of Engineers’ barge safety
testing operations.

During any of the below listed
enforcement periods, entry into,
transiting, mooring, laying-up or
anchoring within the enforced area of
this safety zone by any person or vessel
is prohibited unless authorized by the
Captain of the Port, Sector Lake
Michigan, or his or her designated
representative.

DATES: The regulations in 33 CFR
165.930 will be enforced from 7 a.m. to
11 a.m. and from 1 p.m. to 5 p.m. on
October 8 through 12, 2012.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this notice, call
or email MST1 Joseph McCollum,
Prevention Department, Coast Guard
Sector Lake Michigan, telephone 414—
747-7148, email address
joseph.p.mccollum@uscg.mil.

SUPPLEMENTARY INFORMATION:

The Coast Guard will enforce a
segment of the Safety Zone; Brandon
Road Lock and Dam to Lake Michigan
including Des Plaines River, Chicago
Sanitary and Ship Canal, Chicago River,
Calumet-Saganashkee Channel, Chicago,
IL, listed in 33 CFR 165.930.
Specifically, the Coast Guard will
enforce this safety zone between Mile
Marker 296.1 to Mile Marker 296.7 on
all waters of the Chicago Sanitary and
Ship Canal. Enforcement will occur
from 7 a.m. until 11 a.m. and 1 p.m.
until 5 p.m. on: October 8 through 12,
2012.

This enforcement action is necessary
because the Captain of the Port, Sector
Lake Michigan has determined that the
Army Corp of Engineers’ barge effects
testing, involving the demonstration
barrier, barriers IIA and IIB, pose risks
to life and property. The combination of
vessel traffic and the testing operations
in the water makes the controlling of
vessels through the impacted portion of
the Chicago Sanitary and Ship Canal
necessary to prevent injury and property
loss.

In accordance with the general
regulations in § 165.23 of this part, entry
into, transiting, mooring, laying up or
anchoring within the enforced area of
this safety zone by any person or vessel
is prohibited unless authorized by the
Captain of the Port, Sector Lake
Michigan, or his or her designated
representative.

This notice is issued under authority
of 33 CFR 165.930 and 5 U.S.C. 552(a).
In addition to this notice in the Federal

Register, the Captain of the Port, Sector
Lake Michigan, will also provide notice
through other means, which may
include, but are not limited to,
Broadcast Notice to Mariners, Local
Notice to Mariners, local news media,
distribution in leaflet form, and on-
scene oral notice.

Additionally, the Captain of the Port,
Sector Lake Michigan, may notify
representatives from the maritime
industry through telephonic and email
notifications.

Dated: September 21, 2012.
M.W. Sibley,

Captain, U.S. Coast Guard, Captain of the
Port, Sector Lake Michigan.

[FR Doc. 2012-24163 Filed 10-1-12; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket Number USCG-2012-0571]
RIN 1625-AA00

Safety Zone; DeStefano Wedding

Fireworks Display, Patchogue Bay,
Patchogue, NY

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone on
the navigable waters of Patchogue Bay,
in Patchogue, NY for the DeStefano
family wedding fireworks display. This
action is necessary to provide for the
safety of life on navigable waters during
the event. Entering into, transiting
through, remaining, anchoring or
mooring within this regulated area is
prohibited unless authorized by the
Captain of the Port (COTP) Sector Long
Island Sound.

DATES: This rule is effective from
November 1, 2012 until 10:30 p.m. on
November 4, 2012.

This will be enforced from 8:30 p.m.
on November 3, 2012 until 10:30 p.m.
on November 4, 2012.

ADDRESSES: Documents mentioned in
this preamble are part of docket [USCG—
2012-0571]. To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type the docket
number in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
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Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Petty Officer Joseph Graun,
Prevention Department, Coast Guard
Sector Long Island Sound, (203) 468—
4544, Joseph.L.Graun@uscg.mil. If you
have questions on viewing or submitting
material to the docket, call Renee V.
Wright, Program Manager, Docket
Operations, telephone (202) 366—9826.
SUPPLEMENTARY INFORMATION:

Table of Acronyms

COTP Captain of the Port

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of Proposed Rulemaking

A. Regulatory History and Information

On August 3, 2012 we published a
notice of proposed rulemaking (NPRM)
entitled Safety Zone; DeStefano
Wedding Fireworks Display, Patchogue
Bay, Patchogue, NY in the Federal
Register (77 FR 46349).

We received no comments and no
requests for a public meeting.

B. Basis and Purpose

The legal basis for this temporary rule
is 33 U.S.C. 1231; 46 U.S.C. Chapters
701, 3306, 3703; 50 U.S.C. 191, 195; 33
CFR 1.05-1, 6.04-1, 6.04—6 and 160.5;
Pub. L. 107-295, 116 Stat. 2064;
Department of Homeland Security
Delegation No. 0170.1 which
collectively authorize the Coast Guard
to define regulatory safety zones.

This temporary regulation is
necessary to ensure the safety of vessels
and spectators from hazards associated
with fireworks display.

C. Discussion of Comments, Changes
and the Final Rule

We received no comments and no
changes have been made to the rule.

D. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on these statutes and executive
orders.

1. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of

potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders.

The Coast Guard determined that this
rulemaking is not a significant
regulatory action for the following
reasons: The regulated area is of limited
duration and covers only a small
portion of the navigable waterways.
Also, mariners may request permission
from the COTP Sector Long Island
Sound or the designated representative
to transit the zone.

Advanced public notifications will be
made to the local maritime community
through the Local Notice to Mariners as
well as Broadcast Notice to Mariners.

2. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The term
“small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard received no comments
from the Small Business Administration
on this rule. The Coast Guard certifies
under 5 U.S.C. 605(b) that this rule will
not have a significant economic impact
on a substantial number of small
entities.

This rule will affect the following
entities, some of which may be small
entities: the owners or operators of
vessels intending to enter, transit,
anchor or moor within the regulated
area during the enforcement period. The
temporary safety zone will not have a
significant economic impact on a
substantial number of small entities for
the following reasons: the regulated area
is of limited size and of short duration
and mariners may request permission
from the COTP Sector Long Island
Sound or the designated representative
to transit the zone. Notifications will be
made to the maritime community
through the Local Notice to Mariners
and Broadcast Notice to Mariners well
in advance of the event.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions

concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1—-
888—REG—FAIR (1-888-734—-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

4. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
determined that this rule does not have
implications for federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.
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8. Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

9. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

10. Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

11. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

12. Energy Effects

This action is not a “significant
energy action” under Executive Order
13211, Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

14. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA)(42 U.S.C. 4321-4370f), and
have determined that this action is one
of a category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves the
establishment of a safety zone. This rule
is categorically excluded from further
review under paragraph 34(g) of Figure
2-1 of the Commandant Instruction. An

environmental analysis checklist
supporting this determination and a
Categorical Exclusion Determination are
available in the docket where indicated
under ADDRESSES. We seek any
comments or information that may lead
to the discovery of a significant
environmental impact from this rule.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREA AND LIMITED ACCESS AREAS

m 1. The authority citation for Part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 46 U.S.C.
Chapters 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04-1, 6.04—6, and 160.5;
Pub. L. 107-295, 116 Stat. 2064; Department
of Homeland Security Delegation No. 0170.1.

m 2. Add § 165.T01-0571 to read as
follows:

§165.T01-0571 Safety Zone; DeStefano
Wedding Fireworks Display Patchogue Bay,
Patchogue, NY

(a) Location. The following area is a
safety zone: All waters of Patchogue Bay
within a 1000-foot radius of the
fireworks barge located off Patchogue,
NY in approximate position
40°44’44.47” N, 073°00°41.25” W North
American Datum 1983.

(b) Notification. Coast Guard Sector
Long Island Sound will cause
notifications to be made to the local
maritime community through all
appropriate means such as Local Notice
to Mariners or Broadcast Notice to
Mariners well in advance of the event.

(c) Enforcement Period. This rule will
be enforced from 8:30 p.m. until 10:30
p-m. on November 3, 2012. If the event
is postponed due to inclement weather,
then this rule will be enforced from 8:30
p-m. until 10:30 p.m. on November 4,
2012.

(d) Regulations. The general
regulations contained in 33 CFR 165.23
apply. During the enforcement period,
entering into, transiting through,
remaining, mooring or anchoring within
this safety zone is prohibited unless
authorized by the Captain of the Port
(COTP) or the designated
representatives.

(1) Definitions. The following
definitions apply to this section:

(i) Designated Representative. A
“designated representative” is any Coast
Guard commissioned, warrant or petty

officer of the U.S. Coast Guard who has
been designated by the COTP, Sector
Long Island Sound, to act on his or her
behalf. The designated representative
may be on an official patrol vessel or
may be on shore and will communicate
with vessels via VHF—FM radio or
loudhailer. In addition, members of the
Coast Guard Auxiliary may be present to
inform vessel operators of this
regulation.

(ii) Official Patrol Vessels. Official
patrol vessels may consist of any Coast
Guard, Coast Guard Auxiliary, state, or
local law enforcement vessels assigned
or approved by the COTP Sector Long
Island Sound.

(iii) Spectators. All persons and
vessels not registered with the event
sponsor as participants or official patrol
vessels.

(2) Vessel operators desiring to enter
or operate within the regulated area
should contact the COTP Sector Long
Island Sound at 203—-468—4401 (Sector
LIS command center) or the designated
representative via VHF channel 16 to
obtain permission to do so.

(3) Spectators or other vessels shall
not anchor, block, loiter, or impede the
transit of event participants or official
patrol vessels in the regulated area
during the effective dates and times, or
dates and times as modified through the
Local Notice to Mariners, unless
authorized by COTP Sector Long Island
Sound or designated representative.

(4) Upon being hailed by a U.S. Coast
Guard vessel or the designated
representative, by siren, radio, flashing
light or other means, the operator of the
vessel shall proceed as directed. Failure
to comply with a lawful direction may
result in expulsion from the area,
citation for failure to comply, or both.

(5) The COTP Sector Long Island
Sound or designated representative may
delay or terminate any marine event in
this subpart at any time it is deemed
necessary to ensure the safety of life or
property.

(6) Fireworks barges used in this
location will have a sign on their port
and starboard side labeled
“FIREWORKS—STAY AWAY”. This
sign will consist of 10 inch high by 1.5
inch wide red lettering on a white
background.

Dated: September 21, 2012.
H.L. Najarian,

Commander, U.S. Coast Guard, Acting
Captain of the Port Sector Long Island Sound.

[FR Doc. 2012—-24166 Filed 10-1-12; 8:45 am]
BILLING CODE 9110-04-P
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DEPARTMENT OF EDUCATION

34 CFR Part 36
RIN 1801-AA12

Adjustment of Civil Monetary Penalties
for Inflation

AGENCY: Department of Education.
ACTION: Final regulations.

SUMMARY: The Department of Education
(Department) issues these final
regulations to adjust the Department’s
civil monetary penalties (CMPs) for
inflation, as required by the Federal
Civil Penalties Inflation Adjustment Act
of 1990.

DATES: These regulations are effective
October 2, 2012.

FOR FURTHER INFORMATION CONTACT:
Peter Wathen-Dunn, Office of the
General Counsel, U.S. Department of
Education, 400 Maryland Avenue SW.,
Room 6E207, Washington, DC 20202—
2241. Telephone: (202) 401-8300.

If you use a telecommunications
device for the deaf (TDD) or a text
telephone (TTY), call the Federal Relay
Service (FRS), toll free, at 1-800-877—
8339.

Individuals with disabilities can
obtain this document in an accessible
format (e.g., Braille, large print,
audiotape, or compact disc) on request
to the contact person listed under FOR
FURTHER INFORMATION CONTACT.

SUPPLEMENTARY INFORMATION:
Background

The Federal Civil Penalties Inflation
Adjustment Act of 1990 (Inflation
Adjustment Act) (28 U.S.C. 2461 note)
provides for the regular evaluation of
civil monetary penalties (CMPs) to
ensure that they continue to maintain
their deterrent value. The Inflation
Adjustment Act requires that each
agency issue regulations to adjust its
CMPs beginning in 1996 and at least
every four years thereafter. The
Department published its most recent
cost adjustment to each CMP in the
Federal Register on January 4, 2005 (70
FR 297), and those adjustments became
effective on the date of publication. The
Department previously adjusted its
CMPs in 2002. It has been more than
four years since the last adjustment.
Accordingly, the Department is now
making the necessary adjustments.

A CMP is defined in the statute as any
penalty, fine, or other sanction that is
(1) for a specific monetary amount as
provided by Federal law, or has a
maximum amount provided for by
Federal law; (2) assessed or enforced by
an agency pursuant to Federal law; and

(3) assessed or enforced pursuant to an
administrative proceeding or a civil
action in the Federal courts.

The formula for the amount of a CMP
inflation adjustment is prescribed by
law and is not subject to the exercise of
discretion by the Secretary of Education
(Secretary). The adjustment reflects the
percentage increase in the Consumer
Price Index for all urban consumers
(CPI-U) published by the Department of
Labor from June of the calendar year in
which the amount was last adjusted, to
June of the calendar year preceding the
adjustment. The Inflation Adjustment
Act also requires agencies to round the
inflation adjustment based on the
amount of the penalty when last
adjusted.

o For penalties greater than $100 but
less than or equal to $1,000, the
adjusted amount must be rounded to the
nearest $100.

o For penalties greater than $1,000
but less than or equal to $10,000, the
adjusted amount must be rounded to the
nearest $1,000.

o For penalties greater than $10,000
but less than or equal to $100,000, the
adjusted amount must be rounded to the
nearest $5,000.

¢ For penalties greater than $100,000
but less than or equal to $200,000, the
adjusted amount must be rounded to the
nearest $10,000.

o For penalties greater than $200,000,
the adjusted amount must be rounded to
the nearest $25,000.

The Department’s Civil Monetary
Penalties

The following analysis calculates new
civil monetary penalties for penalty
statutes in the order in which they
appear in 34 CFR 36.2. The Inflation
Adjustment Act provides that
adjustments to an agency’s CMPs apply
only to violations that occur after the
effective date of the adjustments. These
regulations become effective upon
publication in the Federal Register.
Therefore, the adjustments made by this
amendment to the Department’s CMPs
apply only to violations that occur after
the date these regulations are published
in the Federal Register.

Statute: 20 U.S.C. 1015(c)(5).

Current Regulations: The CMP for 20
U.S.C. 1015(c)(5) [Section 131(c)(5) of
the Higher Education Act of 1965, as
amended (HEA)], as last adjusted in
2005, is a fine of up to $27,500 for
failure by an IHE to provide information
on the cost of higher education to the
Commissioner of Education Statistics.

New Regulations: The new penalty for
this section is $30,000.

Reason: This CMP was last adjusted
in 2005. Therefore, the inflation

adjustment is the percentage change in
the CPI-U from June 2005 (194.5)
through June 2011 (225.722), or 16%.
The new penalty is calculated as
follows: $27,500 x 16% = $4,400, which
increases the penalty, when rounded to
the nearest $5,000, to $30,000.

Statute: 20 U.S.C. 1027(f)(3)(now 20
U.S.C. 1022d(a)(3)).

Current Regulations: The CMP for 20
U.S.C. 1027(f)(3) [Section 207(f)(3) of
the HEA], as last adjusted in 2005,
provides for a fine of up to $27,500 for
failure by an IHE to provide information
to the State and the public regarding its
teacher-preparation programs.

New Regulations: The new penalty for
this section is $30,000.

Reason: In 2008, Congress amended
the HEA, redesignating this CMP as
section 205(a)(3) of the HEA (20 U.S.C.
1022d(a)(3)) and setting the fine at
$27,500. Because Congress reauthorized
this penalty in 2008, the inflation
adjustment for 20 U.S.C. 1022d(a)(3) is
the percentage change in the CPI-U
from June 2008 (218.815) through June
2011 (225.722), or 3.2%. The new
penalty is calculated as follows: $27,500
% 3.2% = $880, which increases the
penalty, when rounded to the nearest
$5,000, to $30,000.

Statute: 20 U.S.C. 1082(g).

Current Regulations: The CMP for 20
U.S.C. 1082(g) [Section 432(g) of the
HEA], as last adjusted in 2002, provides
for a fine of up to $27,500 for violations
by lenders and guaranty agencies of
Title IV of the HEA, which authorizes
the Federal Family Education Loan
Program.

New Regulation: The new penalty for
this section is $35,000.

Reason: This CMP was last adjusted
in 2002. Therefore, the inflation
adjustment is the percentage change in
the CPI-U from June 2002 (179.9)
through June 2011 (225.722), or 25.5%.
The new penalty is calculated as
follows: $27,500 x 25.5% = $7,012.5,
which increases the penalty, when
rounded to the nearest $5,000, to
$35,000.

Statute: 20 U.S.C. 1094(c)(3)(B).

Current Regulations: The CMP for 20
U.S.C. 1094(c)(3)(B) [Section
487(c)(3)(B) of the HEA], as last adjusted
in 2002, provides for a fine of up to
$27,500 for an IHE’s violation of Title IV
of the HEA or its implementing
regulations. Title IV authorizes various
programs of student financial assistance.

New Regulations: The new penalty for
this section is $35,000.

Reason: This CMP was last adjusted
in 2002. Therefore, the inflation
adjustment is the percentage change in
the CPI-U from June 2002 (179.9)
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through June 2011 (225.722), or 25.5%.
The new penalty is calculated as
follows: $27,500 x 25.5% = $7,012.5,
which increases the penalty, when
rounded to the nearest $5,000, to
$35,000.

Statute: 20 U.S.C. 1228c(c)(2)(E).

Current Regulations: None.

New Regulations: The new penalty for
this section is $1,100.

Reason: The CMP for 20 U.S.C.
1228c(c)(2)(E) [Section 429 of the
General Education Provisions Act] was
established in 1994 and has not been
adjusted. It provides a penalty of up to
$1,000 for an educational organization’s
failure to disclose certain information to
minor students and their parents.

The Inflation Adjustment Act was
passed in 1990 and required agencies to
first adjust their CMPs in 1996.
Although the percentage change in the
CPI-U from June 1994 through June
2011 is greater than 10%, the 1996
statute that amended the Inflation
Adjustment Act also limited the first
adjustment of a CMP to no more than 10
percent of the original penalty. Because
the Department has never adjusted the
CMP for 20 U.S.C. 1228c(c)(2)(E), the
Department is limited to a maximum
inflation adjustment of 10%, rounded to
the nearest $100. The new penalty is
calculated as follows: $1,000 x 10%,
which increases the penalty, when
rounded to the nearest $100, to $1,100.

Statute: 31 U.S.C. 1352(c)(1) and
(c)(2)(A).

Current Regulations: The CMPs for 31
U.S.C. 1352(c)(1) and (c)(2)(A), as last
adjusted in 2002, provide for a fine of
$11,000 to $110,000 for recipients of
Government grants, contracts, etc. that
improperly lobby Congress or the
Executive Branch with respect to the
award of Government grants and
contracts.

New Regulations: The new penalties
for these sections are $15,000 to
$140,000.

Reason: These CMPs were last
adjusted in 2002. Therefore, the
inflation adjustment is the percentage
change in the CPI-U from June 2002
(179.9) through June 2011 (225.722), or
25.5%. The new penalties are calculated
as follows: For the minimum fine of
$11,000, $11,000 x 25.5% = $2,805,
which increases the minimum penalty,
when rounded to the nearest $5,000, to
$15,000. For the maximum penalty of
$110,000, $110,000 X 25.5% = $28,050,
which increases the maximum penalty,
when rounded to the nearest $10,000, of
$140,000.

Statute: 31 U.S.C. 3802(a)(1) and
(a)(2).

Current Regulations: The CMPs for 31
U.S.C. 3802(a)(1) and (a)(2), as last
adjusted in 2002, provide for a fine of
up to $5,500 for false claims and
statements made to the Government.

New Regulations: The new penalty for
this section is $7,000.

Reason: This CMP was last adjusted
in 2002. Therefore, the inflation
adjustment is the percentage change in
the CPI-U from June 2002 (179.9)
through June 2011 (225.722), or 25.5%.
The new penalty is calculated as
follows: $5,500 x 25.5% = $1,402,
which increases the penalty, when
rounded to the nearest $1,000, to
$7,000.

Executive Orders 12866 and 13563
Regulatory Impact Analysis

Under Executive Order 12866, the
Secretary must determine whether this
regulatory action is ““significant” and,
therefore, subject to the requirements of
the Executive order and subject to
review by the Office of Management and
Budget (OMB). Section 3(f) of Executive
Order 12866 defines a significant
regulatory action as an action likely to
result in a rule that may—

(1) Have an annual effect on the
economy of $100 million or more, or
adversely affect a sector of the economy;
productivity; competition; jobs; the
environment; public health or safety; or
State, local, or tribal governments or
communities in a material way (also
referred to as “‘economically significant”
regulations);

(2) Create serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) Materially alter the budgetary
impacts of entitlement grants, user fees,
or loan programs or the rights and
obligations of recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
stated in the Executive order.

Based on the number and amount of
penalties imposed under the CMPs
amended in this final regulation, we
have determined that this final
regulatory action will have none of the
economic impacts described under the
Executive order. These final regulations
are required by statute, are not at the
Secretary’s discretion, and, accordingly,
do not have any of the policy impacts
described under the Executive order.
Because this final regulatory action is
not a significant regulatory action, it is
not subject to review by OMB under
section 3(f) of Executive Order 12866.

We have also reviewed these
regulations under Executive Order
13563, which supplements and

explicitly reaffirms the principles,
structures, and definitions governing
regulatory review established in
Executive Order 12866. To the extent
permitted by law, Executive Order
13563 requires that an agency—

(1) Propose or adopt regulations only
upon a reasoned determination that
their benefits justify their costs
(recognizing that some benefits and
costs are difficult to quantify);

(2) Tailor its regulations to impose the
least burden on society, consistent with
obtaining regulatory objectives and
taking into account, among other things,
and to the extent practicable, the costs
of cumulative regulations;

(3) In choosing among alternative
regulatory approaches, select those
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety,
and other advantages; distributive
impacts; and equity);

(4) To the extent feasible, specify
performance objectives, rather than the
behavior or manner of compliance a
regulated entity must adopt; and

(5) Identify and assess available
alternatives to direct regulation,
including economic incentives—such as
user fees or marketable permits—to
encourage the desired behavior, or
providing information that enables the
public to make choices.

Executive Order 13563 also requires
an agency ‘‘to use the best available
techniques to quantify anticipated
present and future benefits and costs as
accurately as possible.” The Office of
Information and Regulatory Affairs of
OMB has emphasized that these
techniques may include “identifying
changing future compliance costs that
might result from technological
innovatio