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applicability and legal effect, most of which
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Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.
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the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
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DEPARTMENT OF HOMELAND
SECURITY

U.S. Customs and Border Protection
DEPARTMENT OF THE TREASURY

19 CFR Part 12
[CBP Dec. 12-17]
RIN 1515-AD92

Extension of Import Restrictions on
Archaeological and Ethnological
Materials From Guatemala

AGENCY: U.S. Customs and Border
Protection, Department of Homeland
Security; Department of the Treasury.

ACTION: Final rule.

SUMMARY: This document amends U.S.
Customs and Border Protection (CBP)
regulations to reflect the extension of
import restrictions on certain
archaeological materials from
Guatemala. These restrictions, which
were last extended by CBP Dec. 07-79,
are due to expire on September 29,
2012, unless extended. The Assistant
Secretary for Educational and Cultural
Affairs, United States Department of
State (Department of State), has
determined to extend the bilateral
Agreement between the Republic of
Guatemala and the United States to
continue the imposition of import
restrictions on the archaeological
materials from Guatemala and to add
restrictions on certain ethnological
materials. The Designated List of
cultural property described in Treasury
Decision (T.D.) 97—-81 is revised in this
document to reflect the addition of the
ethnological materials. The import
restrictions imposed on the
archaeological and ethnological
materials covered under the Agreement
will be in effect for a 5-year period, and
the CBP regulations are being amended
accordingly. These restrictions are being

imposed pursuant to determinations of
the Department of State under the terms
of the Convention on Cultural Property
Implementation Act in accordance with
the United Nations Educational,
Scientific and Cultural Organization
(UNESCO) Convention on the Means of
Prohibiting and Preventing the Illicit
Import, Export and Transfer of
Ownership of Cultural Property.

DATES: Effective Date: September 29,
2012.

FOR FURTHER INFORMATION CONTACT: For
legal aspects, George F. McCray, Esq.,
Chief, Cargo Security, Carriers and
Immigration Branch, Regulations and
Rulings, Office of International Trade,
(202) 325-0082. For operational aspects,
Virginia McPherson, Interagency
Requirements Branch, Trade Policy and
Programs, Office of International Trade,
(202) 863-6563.

SUPPLEMENTARY INFORMATION:
Background

Pursuant to the provisions of the 1970
UNESCO Convention, codified into U.S.
law as the Convention on Cultural
Property Implementation Act (hereafter,
the Cultural Property Implementation
Act or the Act) (Pub. L. 97-446, 19
U.S.C. 2601 et seq.), signatory nations
(State Parties) may enter into bilateral or
multilateral agreements to impose
import restrictions on eligible
archaeological and ethnological
materials under procedures and
requirements prescribed by the Act.
Under the Act and applicable CBP
regulations (19 CFR 12.104g), the
restrictions are effective for no more
than five years beginning on the date on
which the agreement enters into force
with respect to the United States (19
U.S.C. 2602(b)). This period may be
extended for additional periods, each
such period not to exceed five years,
where it is determined that the factors
justifying the initial agreement still
pertain and no cause for suspension of
the agreement exists (19 U.S.C. 2602(e);
19 CFR 12.104g(a)).

In certain limited circumstances, the
Cultural Property Implementation Act
authorizes the imposition of restrictions
on an emergency basis (19 U.S.C. 2603).
Under the Act and applicable CBP
regulations (19 CFR 12.104g(b)),
emergency restrictions are effective for
no more than five years from the date
of the State Party’s request and may be
extended for three years where it is

determined that the emergency
condition continues to apply with
respect to the covered materials (19
U.S.C. 2603(c)(3)).

On April 15, 1991, under the
authority of the Cultural Property
Implementation Act, the former U.S.
Customs Service published Treasury
Decision (T.D.) 91-34 in the Federal
Register (56 FR 15181) imposing
emergency import restrictions on Pre-
Columbian archaeological artifacts from
the Peten Region of Guatemala and
accordingly amending 19 CFR
12.104g(b) pertaining to emergency
import restrictions. These restrictions
were effective for a period of 5 years and
were subsequently extended for a 3-year
period by publication of T.D. 9484 in
the Federal Register (59 FR 54817).

On September 29, 1997, the United
States entered into a bilateral Agreement
with Guatemala concerning the
imposition of (non-emergency) import
restrictions on archaeological materials
from the Pre-Columbian cultures of
Guatemala (the 1997 Agreement). The
1997 Agreement included among the
materials covered by the restrictions the
archaeological materials then subject to
the emergency restrictions imposed by
T.D. 91-34. On October 3, 1997, the
former United States Customs Service
published T.D. 97-81 in the Federal
Register (62 FR 51771), which amended
19 CFR 12.104g(a) to reflect the
imposition of restrictions on these
materials and included a list designating
the types of archaeological materials
covered by the restrictions.® These
restrictions were to be effective through
September 29, 2002. (T.D. 97-81 also
removed the emergency restrictions for
Guatemala from the CBP regulations.)

The restrictions were subsequently
extended, in 2002 by T.D. 02-56 (67 FR
61259) and in 2007 by Customs and
Border Protection Decision (CBP Dec.)
07-79 (72 FR 54538), to September 29,
2012.

On March 12, 2012, by publication in
the Federal Register (77 FR 14583), the
Department of State proposed to extend
the Agreement. By request of the
Republic of Guatemala, and pursuant to
the statutory and decision-making
process, the Designated List of materials

1The materials covered by the restrictions, prior
to this final rule, were described in the CBP
regulations as: “Archaeological material from sites
in the Peten Lowlands of Guatemala, and related
Pre-Columbian material from the Highlands and the
Southern Goast of Guatemala.” 19 CFR 12.104g(a).
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covered by the restrictions is being
amended to include certain
ecclesiastical ethnological materials of
the Conquest and Colonial Periods of
Guatemala, c. A.D. 1524 to 1821. Thus,
the Agreement now covers both the
previously covered archaeological
materials, as set forth in the Designated
List published in T.D. 97-81, and the
additional ethnological materials (see 19
U.S.C. 2604, authorizing the Secretary of
the Treasury, by regulation, to
promulgate and, when appropriate,
revise the list of designated
archaeological and/or ethnological
materials covered by an agreement
between State Parties).

The Department of State reviewed the
findings and recommendations of the
Cultural Property Advisory Committee,
and, on August 7, 2012, the Assistant
Secretary for Educational and Cultural
Affairs, Department of State, determined
that the cultural heritage of Guatemala
continues to be in jeopardy from pillage
of certain archaeological objects and is
also in jeopardy from pillage of certain
ecclesiastical ethnological materials
dating to the Conquest and Colonial
Periods of Guatemala (c. A.D. 1524 to
1821). The Assistant Secretary made the
necessary determination to extend the
import restrictions for an additional
five-year period to September 29, 2017,
and to include in their coverage these
ecclesiastical ethnological materials. An
exchange of diplomatic notes reflects
the extension of the restrictions, as
described in this document and as
applicable to the revised Designated List
set forth in this document.

Thus, CBP is amending 19 CFR
12.104g(a) accordingly. Importation of
covered materials from Guatemala will
be restricted through September 29,
2017, in accordance with the conditions
set forth in 19 U.S.C. 2606 and 19 CFR
12.104c.

In this document, the Designated List
of articles that was published in T.D.
97-81 is amended to include
ecclesiastical ethnological material
dating to the Conquest and Colonial
Periods of Guatemala (c. A.D. 1524 to
1821). The articles described in the
Designated List set forth below are
protected pursuant to the Agreement. (It
is noted that there are no revisions to
the section of the Designated List
pertaining to covered archaeological
objects. It is reprinted as a convenience.)

Designated List

This Designated List, amended as set
forth in this document, includes Pre-
Columbian archaeological materials that
originate in Guatemala, ranging in date
from approximately 2000 B.C. to
approximately A.D. 1524, including, but

not limited to, objects comprised of
ceramic, stone, metal, shell, and bone
that represent cultures that lived in the
Peten Lowlands, the Highlands, and the
South Coast of Guatemala. The List also
includes certain categories of
ethnological materials used in
ecclesiastical contexts in Guatemala
dating to the Conquest and Colonial
periods (approximately A.D. 1524—
1821), including sculptures in wood and
other materials, objects of metal, and
paintings on canvas, wood, or metal
supports relating to ecclesiastical
themes. The Designated List, and
accompanying image database, may also
be found at the following Internet Web
site address: http://exchanges.state.gov/
heritage/culprop/gtfact.html.

The list set forth below is
representative only. Any dimensions are
approximate.

Pre-Columbian Archaeological Material
(Dating From Approximately 2000 B.C.
to A.D. 1524)

1. Ceramic/Terracotta/Fired Clay—A
wide variety of decorative techniques
are used on all shapes: fluting, gouged
or incised lines and designs, modeled
carving, and painted polychrome or
bichrome designs of human or animal
figures, mythological scenes or
geometric motifs. Small pieces of clay
modeled into knobs, curls, faces, etc.,
are often applied to the vessels. Bowls
and dishes may have lids or tripod feet.

A. Common Vessels.

1. Vases—(10—25 cm ht).

2. Bowls—(8—15 cm ht).

3. Dishes and plates—(27-62 cm
diam).

4. Jars—(12.5-50 cm ht).

B. Special Forms.

1. Drums—polychrome painted and
plain (35-75 cm ht).

2. Figurines—human and animal form

(6—15 cm ht).

3. Whistles—human and animal form
(5—10 cm ht).

4. Rattles—human and animal form
(5—=7 cm ht).

5. Miniature vessels—(5—-10 cm ht).

6. Stamps and seals—engraved
geometric design, various sizes/shapes.

7. Effigy vessels—in human or animal
form (16—30 cm ht).

8. Incense burners—elaborate painted,
applied and modeled decoration in form
of human figures (25-50 cm ht).

II. Stone (jade, obsidian, flint,
alabaster/calcite, limestone, slate, and
other).

A. Figurines—human and animal (7—
25 cm ht).

B. Masks—incised decoration and
inlaid with shell, human and animal
faces (20-25 cm length).

C. Jewelry—various shapes and sizes.

1. Pendants.

2. Earplugs.

3. Necklaces.

D. Stelae, Ritual Objects,
Architectural Elements—Carved in low
relief with scenes of war, ritual or
political events, portraits of rulers or
nobles, often inscribed with glyphic
texts. Sometimes covered with stucco
and painted. The size of stelae and
architectural elements such as lintels,
posts, steps, decorative building blocks
range from .5 meters to 2.5 meters in
height. Hachas (thin, carved human or
animal heads in the shape of an axe),
yokes, and other carved ritual objects
are under 1 meter in length or height,
but vary in size.

. Tools and Weapons.

. Arrowheads (3—7 cm length).

. Axes, adzes, celts (3—16 cm length).
. Blades (4—15 cm length).

. Chisels (20-30 cm length).

. Spearpoints (3—10 cm length).

. Eccentric shapes (10-15 cm length).
. Grindingstones (30-50 cm length).
. Vessels and Containers.

. Bowls (10-25 cm ht).

. Plates/Dishes (15—40 cm diam).

. Vases (6—23 cm ht).

1. Metal (gold, silver, or other)—Cast
or beaten into the desired form,
decorated with engraving, inlay,
punctured design or attachments. Often
in human or stylized animal forms.

A. Jewelry—various shapes and sizes.

1. Necklaces.

2. Bracelets.

3. Disks.

4. Earrings or earplugs.

5. Pendants.

B. Figurines—(5—10 cm ht).

C. Masks—(15-25 cm length).

IV. Shell—Decorated with cinnabar
and incised lines, sometimes with jade
applied.

A. Figurines—human and animal (2—
5 cm ht).

B. Jewelry—various shapes and sizes.

1. Necklaces.

2. Bracelets.

3. Disks.

4. Earrings or earplugs.

5. Pendants.

C. Natural Forms—often with incised
designs, various shapes and sizes.

V. Animal Bone—Carved or incised
with geometric and animal designs and
glyphs.

A. Tools—various sizes.

1. Needles.

2. Scrapers.

B. Jewelry—various shapes and sizes.

1. Pendants.

2. Beads.

3. Earplugs.
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Ecclesiastical Ethnological Material
(Dating From Approximately A.D. 1524
to 1821)

VI. Sculpture—Sculptural images of
scenes or figures, carved in wood and
usually painted, relating to
ecclesiastical themes, such as the Virgin
Mary, saints, angels, Christ, and others.

A. Relief Sculptures—circular-shaped,
low-relief plaques, often polychrome
wood, relating to ecclesiastical themes.

B. Sculpted Figures—wood carvings
of figures relating to ecclesiastical
themes, often with moveable limbs,
usually with polychrome painting of
skin and features; clothing might be
sculpted and painted, or actual fabric
clothing might be added.

C. Life-Sized Sculptures—full figure
wood carvings of figures relating to
ecclesiastical themes, often with
polychrome painting using the estofado
technique, and occasionally
embellished with metal objects such as
halos, aureoles, and staves.

VII. Painting—paintings illustrating
figures, narratives, and events relating to
ecclesiastical themes, usually done in
oil on wood, metal, walls, or canvas
(linen, jute, or cotton).

A. Easel Paintings—pictorial works
relating to ecclesiastical themes on
wood, metal, or cloth (framed or applied
directly to structural walls).

B. Mural Paintings—pictorial works,
executed directly on structural walls,
relating to ecclesiastical themes.

VIIL. Metal—ritual objects for
ceremonial ecclesiastical use made of
gold, silver, or other metal, including
monstrances, lecterns, chalices, censers,
candlesticks, crucifixes, crosses, and
tabernacles; and objects used to dress
sculptures, such as crowns, halos, and
aureoles, among others.

Inapplicability of Notice and Delayed
Effective Date

This amendment involves a foreign
affairs function of the United States and
is, therefore, being made without notice
or public procedure (5 U.S.C. 553(a)(1)).
For the same reasons, a delayed
effective date is not required.

Regulatory Flexibility Act

Because no notice of proposed
rulemaking is required, the provisions
of the Regulatory Flexibility Act (5
U.S.C. 601 et seq.) do not apply.

Executive Order 12866

Because this rule involves a foreign
affairs function of the United States, it
is not subject to Executive Order 12866.

Signing Authority

This regulation is being issued in
accordance with 19 CFR 0.1(a)(1).

List of Subjects in 19 CFR Part 12

Cultural property, Customs duties and
inspection, Imports, Prohibited
merchandise.

Amendment to CBP Regulations

For the reasons set forth above, part
12 of Title 19 of the Code of Federal
Regulations (19 CFR part 12), is
amended as set forth below:

PART 12—SPECIAL CLASSES OF
MERCHANDISE

m 1. The general authority citation for
part 12 and the specific authority
citation for § 12.104g continue to read as
follows:

Authority: 5 U.S.C. 301; 19 U.S.C. 66,
1202 (General Note 3(i), Harmonized Tariff
Schedule of the United States (HTSUS)),
1624;

* * * * *

Sections 12.104 through 12.104i also

issued under 19 U.S.C. 2612;

* * * * *

§12.104g(a) [Amended]

m 2. In § 12.104g(a), the table of the list
of agreements imposing import
restrictions on described articles of
cultural property of State Parties is
amended in the entry for Guatemala by:

m a. In the column headed ““Cultural
Property,” removing the period and
adding the following words: “, and
ecclesiastical ethnological materials
dating from the Conquest and Colonial
periods, c. A.D. 1524 to 1821.”, and

m b. In the column headed “Decision
No.,” removing the reference to “T.D.
97-81 extended by CBP Dec. 07-79”
and adding in its place “CBP Dec. 12—
17”.

David V. Aguilar,

Deputy Commissioner, U.S. Customs and
Border Protection.

Approved: September 25, 2012.
Timothy E. Skud,
Deputy Assistant Secretary of the Treasury.
[FR Doc. 2012-23959 Filed 9-27-12; 8:45 am]
BILLING CODE 9111-14-P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

24 CFR Part 578
[Docket No. FR-5476-N-02]
RIN 2506-AC29

Homeless Emergency Assistance and
Rapid Transition to Housing:
Continuum of Care Program:
Extension of Public Comment Period

AGENCY: Office of the Assistant
Secretary for Community Planning and
Development, HUD.

ACTION: Interim rule; extension of
comment period.

SUMMARY: On July 31, 2012, HUD
published an interim rule that
established the regulations for the
Continuum of Care program, and which
solicits public comment through
October 1, 2012. This document advises
that HUD is extending the public
comment period to November 16, 2012.

DATES: Comment Due Date. November
16, 2012.

ADDRESSES: Interested persons are
invited to submit comments regarding
this rule to the Regulations Division,
Office of General Counsel, 451 7th
Street SW., Room 10276, Department of
Housing and Urban Development,
Washington, DC 20410-0500.
Communications must refer to the above
docket number and title. There are two
methods for submitting public
comments. All submissions must refer
to the above docket number and title.

1. Submission of Comments by Mail.
Comments may be submitted by mail to
the Regulations Division, Office of
General Counsel, Department of
Housing and Urban Development, 451
7th Street SW., Room 10276,
Washington, DC 20410-0500.

2. Electronic Submission of
Comments. Interested persons may
submit comments electronically through
the Federal eRulemaking Portal at
www.regulations.gov. HUD strongly
encourages commenters to submit
comments electronically. Electronic
submission of comments allows the
commenter maximum time to prepare
and submit a comment, ensures timely
receipt by HUD, and enables HUD to
make them immediately available to the
public. Comments submitted
electronically through the
www.regulations.gov Web site can be
viewed by other commenters and
interested members of the public.
Commenters should follow the
instructions provided on that site to
submit comments electronically.
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Note: To receive consideration as public
comments, comments must be submitted
through one of the two methods specified
above. Again, all submissions must refer to
the docket number and title of the rule.

No Facsimile Comments. Facsimile
(FAX) comments are not acceptable.

Public Inspection of Public
Comments. All properly submitted
comments and communications
submitted to HUD will be available for
public inspection and copying between
8 a.m. and 5 p.m. weekdays at the above
address. Due to security measures at the
HUD Headquarters building, an advance
appointment to review the public
comments must be scheduled by calling
the Regulations Division at 202—708—
3055 (this is not a toll-free number).
Individuals with speech or hearing
impairments may access this number
through TTY by calling the Federal
Relay Service at 800—877—-8339. Copies
of all comments submitted are available
for inspection and downloading at
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: Ann
Marie Oliva, Director, Office of Special
Needs Assistance Programs, Office of
Community Planning and Development,
Department of Housing and Urban
Development, 451 7th Street SW.,
Washington, DC 20410-7000; telephone
number 202—-708-4300 (this is not a toll-
free number). Hearing- and speech-
impaired persons may access this
number through TTY by calling the
Federal Relay Service at 800-877—8339
(this is a toll-free number).
SUPPLEMENTARY INFORMATION: On ]uly
31, 2012, at 77 FR 45422, HUD
published in the Federal Register an
interim rule that establishes the
regulatory framework for the new
Continuum of Care program. The
Homeless Emergency Assistance and
Rapid Transition to Housing Act of 2009
(HEARTH Act), enacted into law on
May 20, 2009, codifies in law the
Continuum of Care planning process, a
longstanding part of HUD’s application
process to assist homeless persons by
providing greater coordination in
responding to their needs. The existing
homeless assistance programs that
comprise the Continuum of Care
program are the following: the
Supportive Housing program, the
Shelter Plus Care program, and the
Moderate Rehabilitation/Single Room
Occupancy (SRO) program.

The July 31, 2012, interim rule
solicited public comment through
October 1, 2012. In response to requests
to provide additional time to comment
on this rule, HUD is extending the
public comment period to November 16,
2012.

Dated: September 25, 2012.
Mark Johnston,

Assistant Secretary for Community Planning
and Development (Acting).

[FR Doc. 2012—23898 Filed 9-27-12; 8:45 am]
BILLING CODE 4210-67-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[TD 9600]
RIN 1545-BK04

New Markets Tax Credit Non-Real
Estate Investments

AGENCY: Internal Revenue Service (IRS),
Treasury.
ACTION: Final regulations.

SUMMARY: This document contains final
regulations modifying the new markets
tax credit program to facilitate and
encourage investments in non-real
estate businesses in low-income
communities. The final regulations
affect taxpayers claiming the new
markets tax credit and businesses in
low-income communities relying on the
program.
DATES: Effective Date: These regulations
are effective September 28, 2012.
Applicability Date: For date of
applicability see § 1.45D-1(h)(4).
FOR FURTHER INFORMATION CONTACT: Julie
Hanlon-Bolton, (202) 622—3040 (not a
toll-free number).
SUPPLEMENTARY INFORMATION:

Background

This document amends 26 CFR part 1
to provide additional rules relating to
the new markets tax credit under
section 45D of the Internal Revenue
Code (Code). On June 7, 2011, a notice
of proposed rulemaking and notice of
public hearing (REG-101826—11) was
published in the Federal Register (76
FR 32882). The IRS received comments
responding to the notice of proposed
rulemaking and held a public hearing
on September 29, 2011. After
consideration of all the comments, the
proposed regulations are adopted as
amended by this Treasury decision. The
comments are discussed in the
preamble.

General Overview

Under section 45D(a)(1), a taxpayer
may claim a new markets tax credit on
certain credit allowance dates described
in section 45D(a)(3) over a 7-year credit
period with respect to a qualified equity
investment in a qualified community

development entity (CDE) described in
section 45D(c).

Under section 45D(b)(1), an equity
investment in a CDE is a qualified
equity investment if, among other
requirements: (A) The investment is
acquired by the taxpayer at its original
issue (directly or through an
underwriter) solely in exchange for
cash, (B) substantially all of the cash is
used by the CDE to make qualified low-
income community investments, and (C)
the investment is designated for
purposes of section 45D by the CDE.

Under section 45D(b)(2), the
maximum amount of equity investments
issued by a CDE that may be designated
by the CDE as qualified equity
investments shall not exceed the portion
of the new markets tax credit limitation
set forth in section 45D(f)(1) that is
allocated to the CDE by the Secretary
under section 45D(f)(2).

Section 45D(c)(1) provides that a
domestic corporation or partnership is a
CDE if (A) the primary mission of the
entity is serving, or providing
investment capital for, low-income
communities or low-income persons, (B)
the entity maintains accountability to
residents of low-income communities
through their representation on any
governing board of the entity or on any
advisory board to the entity, and (C) the
entity is certified by the Secretary as a
CDE.

Section 45D(d)(1) defines qualified
low-income community investment to
mean: (A) Any capital or equity
investment in, or loan to, any qualified
active low-income community business
(as defined in section 45D(d)(2)), (B) the
purchase from another CDE of any loan
made by such entity that is a qualified
low-income community investment, (C)
financial counseling and other services
specified in regulations prescribed by
the Secretary to businesses located in,
and residents of, low-income
communities, and (D) any equity
investment in, or loan to, any CDE.

Under section 45D(d)(2)(A), a
qualified active low-income community
business is any corporation (including a
nonprofit corporation) or partnership if
for such year, among other
requirements, (i) at least 50 percent of
the total gross income of the entity is
derived from the active conduct of a
qualified business within any low-
income community, (ii) a substantial
portion of the use of the tangible
property of the entity (whether owned
or leased) is within any low-income
community, and (iii) a substantial
portion of the services performed for the
entity by its employees are performed in
any low-income community.
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Under section 45D(d)(3), with certain
exceptions, a qualified business is any
trade or business. The rental to others of
real property located in any low-income
community is a qualified business only
if the property is not residential rental
property (as defined in section
168(e)(2)(A)) and there are substantial
improvements located on the real
property.

Section 1.45D-1(d)(2)(i) requires that
a CDE receiving returns on investments
(including principal repayments from
amortizing loans) must reinvest those
proceeds into other qualified low-
income community investments during
the 7-year credit period. If the proceeds
are not reinvested, then the credit may
be subject to recapture under section
45D(g)(3)(B).

Many commentators consider the new
markets tax credit under section 45D to
be a successful tool for encouraging
private sector investments in low-
income communities. To date, the
majority of new markets tax credit
investments relate to real estate projects.
Real estate projects are well suited to
the new markets tax credit program
because real estate remains in the low-
income community and loans for real
estate can extend through the end of the
7-year period in which investors may
take the credit on their investment. The
7-year credit period and the
reinvestment requirements make it
difficult for CDEs to provide working
capital and equipment loans to non-real
estate businesses because these loans
are ordinarily amortizing loans with a
term of five years or less. To facilitate
investment in non-real estate
businesses, the proposed regulations
modify the reinvestment requirements
for non-real estate projects.

Overview of Proposed Regulations and
Summary of Comments

To encourage investments in non-real
estate businesses for working capital
and equipment, the proposed
regulations modify the reinvestment
requirements under § 1.45D-1(d)(2)(i).
The proposed regulations allow a CDE
that makes a qualified low-income
community investment in a non-real
estate business to invest certain returns
of capital from those investments in
unrelated certified community
development financial institutions that
are CDEs under section 45D(c)(2)(B)
(certified CDFIs) at various points
during the 7-year credit period. The
proposed regulations also allow an
increasing aggregate amount to be
invested in certified CDFIs and treated
as continuously invested in a qualified
low-income community investment in

the later years of the 7-year credit
period.

Many commentators welcomed new
options for meeting the reinvestment
requirements. After considering the
comments received, the final regulations
adopt the provisions of the proposed
regulations with two minor changes
based on these comments. In addition to
reinvestments in certified CDFIs, the
final regulations provide that the
Secretary may designate other
qualifying entities in the Internal
Revenue Bulletin. These final
regulations also clarify that investments
in non-real estate qualified active low-
income community businesses may be
made through one or more CDEs. As
discussed below, the IRS and the
Treasury Department are considering
other options for future guidance.

Definition of Non-Real Estate Qualified
Active Low-Income Community
Business

The proposed regulations define a
non-real estate qualified active low-
income community business as any
business whose predominant business
activity (measured by more than 50
percent of the business’ gross income)
does not include the development
(including construction of new facilities
and rehabilitation/enhancement of
existing facilities), management, or
leasing of real estate. The purpose of the
investment or loan must not be
connected to the development
(including construction of new facilities
and rehabilitation/enhancement of
existing facilities), management, or
leasing of real estate.

Commentators requested that the
definition of a non-real estate qualified
active low-income community business
be expanded to include investments
connected to the development of owner
occupied facilities as long as the facility
is used in an operating business. The
final regulations do not incorporate this
comment because under current
regulations, a substantial number of new
markets tax credits investments are
already being made in owner-occupied
facilities. The purpose of these final
regulations is to encourage more new
markets tax credits investments not
related to real estate.

Commentators also requested that if a
non-real estate qualified active low-
income community business is allowed
to use investments for construction or
improvements to real estate facilities
primarily used in its business, then the
definition of working capital under
§1.45D-1(d)(4)(1)(E)(2) should include
the proceeds of an equity investment or
a loan that the non-real estate qualified
active low-income community business

will expend for the construction of real
property within 18 months (as opposed
to 12 months) after the date of the
investment or loan. The final
regulations do not incorporate this
comment because the final rules for
non-real estate qualified active low-
income community businesses do not
pertain to investments for construction
or improvements to real estate facilities.

In response to comments, the final
regulations clarify that an investment in
a non-real estate qualified active low-
income community business may be
made through one or more CDEs. Thus,
for example, a CDE that designates an
equity investment as a non-real estate
qualified equity investment may invest
the proceeds in another CDE if that
investment is directly traceable to a
non-real estate qualified active low-
income community business.

Payments of Capital, Equity, or
Principal With Respect to a Non-Real
Estate Qualified Active Low-Income
Community Business

The proposed regulations require that
any portion that the CDE chooses to
reinvest in a certified CDFI must be
reinvested by the CDE no later than 30
days from the date of receipt to be
treated as continuously invested in a
qualified low-income community
investment. Commentators requested
that instead of 30 days, CDEs invested
in a non-real estate qualified active low-
income community business should
have 12 months to decide whether to
reinvest capital, equity, or principal in
another non-real estate qualified active
low-income community business or a
certified CDFI under § 1.45D-1(d)(9)(ii)
(similar to the 12-month reinvestment
requirement in § 1.45D-1(d)(2)(i)). The
final regulations do not incorporate this
comment because a CDE that has not
found a new non-real estate qualified
active low-income community business
to invest in at the expiration of the 30
day period can invest the capital,
equity, or principal in a certified CDFI
until it finds a suitable non-real estate
qualified active low-income community
business. It can then withdraw its
investment in the certified CDFI and
invest that capital, equity, or principal
in the suitable non-real estate qualified
active low-income community business.

Commentators also requested that the
final regulations allow a CDE that makes
an equity investment in a non-real estate
qualified active low-income community
business to reinvest up to 100 percent
of its equity investment in a certified
CDFI under § 1.45D-1(d)(9)(ii) after the
first year of the 7-year credit period. The
commentators explained that this would
encourage venture capital investments



59546

Federal Register/Vol. 77, No. 189/Friday, September 28, 2012/Rules and Regulations

in a non-real estate qualified active low-
income community business because
liquidity events (cashing out some or all
of an investment) occurring early in the
7-year credit period, which often
happen with venture capital
investments, would not automatically
cause recapture. The final regulations
do not incorporate this comment
because the proposal could create a
situation in which the proceeds of the
new markets tax credit investment may
only be invested in a qualified active
low-income community business for a
brief period without any new markets
tax credit restrictions on how a certified
CDFI may use the proceeds. Such a
result would be inconsistent with
encouraging investments in qualified
active low-income community
businesses during the 7-year credit
period.

Commentators also requested that the
final regulations allow a CDE to invest
returns of capital, equity, or principal
into entities other than certified CDFIs
under § 1.45D-1(d)(9)(ii). Such entities
would include non-profit and for-profit
entities focused on economic and
community development, funds that
provide equity and loans to small and
medium businesses, and funds that
provide equity or loans to minority and
women owned businesses. The final
regulations do not incorporate this
comment because it would make
administering the final regulations
unworkable given the breadth of
potential reinvestment vehicles. The
final regulations allow investments in
certified CDFIs because there are rules
that ensure that a certified CDFI serves
low-income communities. Such rules do
not currently exist for other potential
reinvestment entities. However, the
final regulations provide that in the
future the Secretary may designate other
qualifying entities in the Internal
Revenue Bulletin. See
§601.601(d)(2)(ii)(b).

Section 1.45D-1(d)(9) of the proposed
regulations is renumbered as § 1.45D—
1(d)(10) in the final regulations due to
the amendments made by TD 9560
involving targeted populations.

Lines of Credit

A commentator requested that the
final regulations consider the entire
amount of a line of credit as outstanding
loan principal for purposes of the
substantially-all requirement under
§1.45D-1(c)(5)(i). Lines of credit often
serve the capital needs of non-real estate
businesses better than fully disbursed
loans with fixed terms, which may be
more appropriate for real estate
investments. The IRS and the Treasury
Department are studying these issues

and may address them in future
guidance.

Other Comments

Other comments were received on
issues unrelated to the proposed
regulations. The final regulations do not
incorporate comments that are outside
the scope of the proposed regulations,
although they may be relevant to future
guidance under the new markets tax
credit.

Effective Date/Applicability

The IRS and the Treasury Department
received a few comments regarding
whether the final regulations should
allow a qualified equity investment
made before the effective date of the
final regulations to be eligible for
designation as a non-real estate
qualified equity investment. The
majority of commentators recommended
not adopting a look-back rule because it
would be confusing and complicate
compliance. After further examination,
the IRS and the Treasury Department
agree with these commentators. Further,
allowing CDEs to designate investments
as non-real estate after the investments
are made does not serve the purpose of
incentivizing new investments in non-
real estate projects. Section 1.45D—
1(c)(1)(iii) requires that an investment in
a non-real estate qualified equity
investment must be designated as such
for a CDE to qualify for benefits allowed
under the final regulations.
Accordingly, the final regulations apply
to equity investments made on or after
the date the final regulations are
published in the Federal Register.

Special Analyses

This Treasury decision is not a
significant regulatory action as defined
in Executive Order 12866, as
supplemented by Executive Order
13563. Therefore, a regulatory
assessment is not required. Section
553(b) of the Administrative Procedure
Act (5 U.S.C. chapter 5) does not apply
to these regulations, and because the
regulations do not impose a collection
of information on small entities, the
Regulatory Flexibility Act (5 U.S.C.
chapter 6) does not apply. Pursuant to
section 7805(f) of the Internal Revenue
Code, the notice of proposed rulemaking
that preceded these final regulations
was submitted to the Chief Counsel for
Advocacy of the Small Business
Administration for comment on its
impact on small business and no
comments were received.

Drafting Information

The principal author of these
regulations is Julie Hanlon Bolton with

the Office of the Associate Chief
Counsel (Passthroughs and Special
Industries). However, other personnel
from the IRS and the Treasury
Department participated in their
development.

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

Adoption of Amendments to the
Regulations

Accordingly, 26 CFR part 1 is
amended as follows:

PART 1—INCOME TAXES

m Paragraph 1. The authority citation
for part 1 continues to read in part as
follows:

Authority: 26 U.S.C. 7805 * * *

m Par. 2. Section 1.45D-0 is amended
by:
lyl. Adding entries for paragraphs
(c)(8), (d)(10), (d)(10)(i), (d)(10)(ii),
(d)(10)(ii)(A), (d)(10)(ii)(B), (d)(10)(i1)(C),
(d)(10)(ii)(D), and (h)(4).
m 2. Revising the entry for paragraph
(d)(1)(@).

The additions and revisions read as
follows:

§1.45D-0 Table of contents.
* * * * *

(C) * *x %

(8) Non-real estate qualified equity
investment.

(d) L

(1) * K %

(i) Investment in a qualified active
low-income community business or a
non-real estate qualified active low-
income community business.

* * * * *

(10) Non-real estate qualified active
low-income community business.

(i) Definition.

(ii) Payments of, or for, capital, equity
or principal with respect to a non-real
estate qualified active low-income
community business.

(A) In general.

(B) Seventh year of the 7-year credit
period.

(C) Amounts received from a
qualifying entity.

(D) Definition of qualifying entity.

* * * * *
(h) L
(4) Investments in non-real estate

businesses.
* * * * *

m Par. 3. Section 1.45D—-1 is amended
by:

m 1. Revising paragraphs (c)(1)(iii),
(c)(3)(ii) introductory text, and (d)(1)(i).
m 2. Amending paragraph (h)(1) by
removing the language ‘‘paragraph



Federal Register/Vol. 77, No. 189/Friday, September 28, 2012/Rules and Regulations

59547

2)” and addmg ‘paragraphs (h)(2),
3), and (h)(4)” in its place.
3 Adding new paragraphs (c)(8),
(d)(10), and (h)(4).

The additions and revisions read as
follows:

§1.45D-1 New markets tax credit.
* * * * *

(C) * *x %

(1) * *x %

(iii) The investment is designated for
purposes of section 45D and this section
as a qualified equity investment or a
non-real estate qualified equity
investment (as defined in paragraph
(c)(8) of this section) by the CDE on its
books and records using any reasonable
method.

* * * * *

(3) * *x %

(ii) Exceptions. Notwithstanding
paragraph (c)(3)(i) of this section, an
equity investment in an entity is eligible
to be designated as a qualified equity
investment or a non-real estate qualified
equity investment under paragraph
(c)(1)(iii) of this section if—

* * * *

(8) Non-real estate qualified equity
investment. If a qualified equity
investment is designated as a non-real
estate qualified equity investment under
paragraph (c)(1)(iii) of this section, then
the qualified equity investment may
only satisfy the substantially-all
requirement under paragraph (c)(5) of
this section if the CDE makes qualified
low-income community investments
that are directly traceable (including
investments made through one or more
CDEs) to non-real estate qualified active
low-income community businesses (as
defined in paragraph (d)(10) of this
section). The proceeds of a non-real
estate qualified equity investment
cannot be used for transactions
involving a qualified active low-income
community business that is not a non-
real estate qualified active low-income
community business.

(d)* * *

(1) * *x %

(i) Investment in a qualified active
low-income community business or a
non-real estate qualified active low-
income community business. Any
capital or equity investment in, or loan
to, any qualified active low-income
community business (as defined in
paragraph (d)(4) of this section) or any
non-real estate qualified active low-
income community business (as defined
in paragraph (d)(10) of this section).

* * * * *

(10) Non-real estate qualified active
low-income community business—(i)
Definition. The term non-real estate

qualified active low-income community
business means any qualified active
low-income community business (as
defined in paragraph (d)(4) of this
section) whose predominant business
activity does not include the
development (including construction of
new facilities and rehabilitation/
enhancement of existing facilities),
management, or leasing of real estate.
For purposes of the preceding sentence,
predominant business activity means a
business activity that generates more
than 50 percent of the business’ gross
income. The purpose of the capital or
equity investment in, or loan to, the
non-real estate qualified active low-
income community business must not
be connected to the development
(including construction of new facilities
and rehabilitation/enhancement of
existing facilities), management, or
leasing of real estate.

(ii) Payments of, or for, capital, equity
or principal with respect to a non-real
estate qualified active low-income
community business—(A) In general.
For purposes of paragraph (d)(2)(i) of
this section, a portion of the amounts
received by a CDE in payment of, or for,
capital, equity, or principal with respect
to a non-real estate qualified active low-
income community business after year
one of the 7-year credit period (as
defined by paragraph (c)(5)(i) of this
section) may be reinvested by the CDE
in a qualifying entity (as defined in
paragraph (d)(10)(ii)(D)). Any portion
that the CDE chooses to reinvest in a
qualifying entity must be reinvested by
the CDE no later than 30 days from the
date of receipt to be treated as
continuously invested in a qualified
low-income community investment for
purposes of paragraph (d)(2)(i) of this
section. If the amount reinvested in a
qualifying entity exceeds the maximum
aggregate portion of the non-real estate
qualified equity investment, then the
excess will not be treated as invested in
a qualified low-income community
investment. The maximum aggregate
portion of the non-real estate qualified
equity investment that may be
reinvested into a qualifying entity,
which will be treated as continuously
invested in a qualified low-income
community investment, may not exceed
the following percentages of the non-
real estate qualified equity investment
in the following years:

(1) 15 percent in Year 2 of the 7-year
credit period.

(2) 30 percent in Year 3 of the 7-year
credit period.

(3) 50 percent in Year 4 of the 7-year
credit period.

(4) 85 percent in Year 5 and Year 6
of the 7-year credit period.

(B) Seventh year of the 7-year credit
period. Amounts received by a CDE in
payment of, or for, capital, equity, or
principal with respect to a non-real
estate qualified active low-income
community business (as defined in
paragraph (d)(10)(i) of this section)
during the seventh year of the 7-year
credit period do not have to be
reinvested by the CDE in a qualified
low-income community investment to
be treated as continuously invested in a
qualified low-income community
investment.

(C) Amounts received from qualifying
entity. Except for the seventh year of the
7-year credit period under paragraph
(d)(10)(i1)(B) of this section, amounts
received from a qualifying entity must
be reinvested by the CDE no later than
30 days from the date of receipt to be
treated as continuously invested in a
qualified low-income community
investment.

D) Definition of qualifying entity. For
purposes of paragraphs (d)(10)(ii) and
(d)(10)(iii) of this section, a qualifying
entity is—

(1) A certified community
development financial institution
(certified CDFI) that is a CDE under
section 45D(c)(2)(B) (as defined by 12
CFR 1805.201), which is unrelated to
the CDE making the investment in the
certified CDFI within the meaning of
section 267(b) or section 707(b)(1); or

(2) An entity designated by the
Secretary by publication in the Internal
Revenue Bulletin (see
§601.601(d)(2)(ii)(b) of this chapter).

* * * * *

(h] * % %

(4) Investments in non-real estate
businesses. Paragraphs (c)(8) and (d)(10)
of this section apply to equity
investments in CDEs made on or after
September 28, 2012.

Steven T. Miller,

Deputy Commissioner for Services and
Enforcement.

Approved: September 21, 2012.
Mark J. Mazur,

Assistant Secretary of the Treasury (Tax
Policy).

[FR Doc. 2012-23985 Filed 9-26-12; 11:15 am]
BILLING CODE 4830-01-P
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DEPARTMENT OF THE TREASURY
Office of the Secretary
31 CFR Part 1

RIN 1505-AC32

Privacy Act; Implementation

AGENCY: Office of the Secretary,
Treasury.

ACTION: Correcting amendments.

SUMMARY: In accordance with the
requirements of the Privacy Act of 1974,
as amended, 5 U.S.C. 552a, the
Department of the Treasury is issuing a
correction to the amendment of its
Privacy Act regulations due to
inadvertently omitting an exempt
system of records from this part.

DATES: Effective Date: September 28,
2012.

FOR FURTHER INFORMATION CONTACT:
Brian Anderson, Privacy Act Officer,
Department of the Treasury, at 202—
622—-0755, or by email at
Privacy@Treasury.gov.

SUPPLEMENTARY INFORMATION: On May
15, 2012, the Department of the
Treasury issued a final rule revising 31
CFR 1.36 to reflect the transition, in
2003, of the United States Customs
Service, the Federal Law Enforcement
Training Center, and United States
Secret Service from the Department of
the Treasury to the Department of
Homeland Security. In addition, the
amendments reflect the 2003 transfer of
certain functions of the Bureau of
Alcohol, Tobacco and Firearms (ATF) to
the Department of Justice, and the
remaining functions reorganized as the
Alcohol and Tobacco Tax and Trade
Bureau (TTB) within the Department of
the Treasury, as well as other
housekeeping changes. The final rule
was effective upon publication.

The Department found that one
system of records for which an
exemption pursuant to 5 U.S.C.
552a(j)(2) is claimed had inadvertently
been omitted from the list of systems of
records in the table found in section
(c)(1)(ii). The proposed rule for the
exempt system of records was published
on January 14, 2010, beginning at 75 FR
2086. The final rule exempting
Treasury/DO .220—SIGTARP Hotline
Database was published on June 28,
2010, at 75 FR 36536.

This regulation is being published as
a final rule because the amendments do
not impose any requirements on any
member of the public. These
amendments are the most efficient
means for the Treasury Department to

implement its internal requirements for
complying with the Privacy Act.

Accordingly, pursuant to 5 U.S.C.
553(b)(B) and (d)(3), the Department of
the Treasury finds good cause that prior
notice and other public procedures with
respect to this rule are unnecessary, and
good cause for making this final rule
effective on the date of publication in
the Federal Register.

Pursuant to Executive Order 12866, it
has been determined that this final rule
is not a significant regulatory action,
and therefore, does not require a
regulatory impact analysis.

Because no notice of proposed
rulemaking is required, the provisions
of the Regulatory Flexibility Act, 5
U.S.C. 601-612, do not apply.

List of Subjects in 31 CFR Part 1

Privacy.

Part 1 of title 31 of the Code of
Federal Regulations is amended as
follows:

PART 1—[AMENDED]

m 1. The authority citation for part 1
continues to read as follows:

Authority: 5 U.S.C. 301 and 31 U.S.C. 321.
Subpart A also issued under 5 U.S.C. 552 as
amended. Subpart C also issued under 5
U.S.C. 552a.

m 2.In § 1.36, paragraph (c)(1)(ii) is
amended by adding a new entry “DO
.220-SIGTARP Hotline Database” to the
table in numerical order to read as
follows:

§1.36 Systems exempt in whole or in part
from provisions of 5 U.S.C. 552a and this

part.
* * * * *

(C] * k% %

(1) * * %

(li) * *x %

Number System name
DO.220 ....... SIGTARP Hotline Database.
* * * * *

Dated: September 24, 2012.
Melissa Hartman,

Deputy Assistant Secretary for Privacy,
Transparency, and Records.

[FR Doc. 2012—-23837 Filed 9-27-12; 8:45 am]
BILLING CODE 4810-25-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 100

[Docket Number USCG-2012-0452]

RIN 1625-AA08

Special Local Regulation Clearwater

Super Boat National Championship
Race, Gulf of Mexico; Clearwater, FL

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing special local regulations on
the waters of the Gulf of Mexico in the
vicinity of Clearwater, Florida during
the Clearwater Super Boat National
Championship Race. The race is
scheduled to take place on Sunday,
September 30, 2012 from 10 a.m. to 4
p-m. Approximately 35 boats ranging in
length from 24 feet to 50 feet traveling
at speeds in excess of 100 miles per
hour are expected to participate.
Additionally, it is anticipated that 400
spectators will be present along the race
course. The special local regulation is
necessary to protect the safety of race
participants, participant vessels,
spectators, and the general public on the
navigable waters of the United States
during the event. The special local
regulation will temporarily restrict
vessel traffic in the waters of the Gulf of
Mexico in the vicinity of Clearwater,
Florida. The special local regulation
will establish the following three areas:
arace area, where all persons and
vessels, except those persons and
vessels participating in the high speed
boat races, are prohibited from entering,
transiting through, anchoring in, or
remaining within; a buffer zone around
the race area, where all persons and
vessels, except those persons and
vessels enforcing the buffer zone, are
prohibited from entering, transiting
through, anchoring in, or remaining
within; and a spectator area, where all
vessels must be anchored or operate at
No Wake Speed.

DATES: This rule is effective on
September 30, 2012 from 9:30 a.m. to
4:30 p.m.

ADDRESSES: Documents mentioned in
this preamble are part of docket USCG—
2012-0452. To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type the docket
number in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking. You may also visit the
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Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
final rule, call or email Marine Science
Technician First Class Nolan L.
Ammons, Sector St. Petersburg
Prevention Department, Coast Guard;
telephone (813) 228-2191, email D07-
SMB-Tampa-WWM®@uscg.mil. If you
have questions on viewing or submitting
material to the docket, call Renee V.
Wright, Program Manager, Docket
Operations, telephone (202) 366—9826.

SUPPLEMENTARY INFORMATION:
Table of Acronyms

DHS Department of Homeland Security
FR Federal Register
NPRM Notice of Proposed Rulemaking

A. Regulatory History and Information

The Coast Guard is issuing this
temporary final rule without prior
notice and opportunity to comment
pursuant to authority under section 4(a)
of the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing an
NPRM with respect to this rule because
due to the extended time required to
address the associated safety concerns
of high speed boat races and the need
to de-conflict other marine events being
held in the area, additional time was
required to coordinate the necessary
safety parameters and interagency
participation required to adequately
patrol the event. As a result, the Coast
Guard did not have sufficient time to
publish an NPRM and to receive public
comments prior to the event. Any delay
in the effective date of this rule may
result in its failure to be in effect during
the event in question and would be
contrary to the public interest because
immediate action is needed to minimize
potential danger to the public during
this event.

For the same reason discussed above,
under 5 U.S.C. 553(d)(3) the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register.

B. Basis and Purpose

The legal basis for the rule is the
Coast Guard’s authority to establish
special local regulations: 33 U.S.C.
1233. This rule is to provide for the
safety of life on navigable waters of the
United States during the Clearwater
Super Boat National Championship
Race.

C. Discussion of Rule

On Sunday, September 30, 2012,
Super Boat International Production,
Inc. is sponsoring the Clearwater Super
Boat National Championship Race, a
series of high speed boat races. The
races will be held on the waters of the
Gulf of Mexico in Clearwater, Florida.
Approximately 35 high speed power
boats are anticipated to participate in
the races. It is anticipated that
approximately 400 spectator vessels will
be present during the races.

The rule will establish a special local
regulation that will encompass certain
waters of the Gulf of Mexico in
Clearwater, Florida. The special local
regulations will be enforced from 9:30
a.m. until 4:30 p.m. on September 30,
2012. The special local regulations will
establish the following three areas: (1) A
race area, where all persons and vessels,
except those persons and vessels
participating in the high speed boat
races, are prohibited from entering,
transiting through, anchoring in, or
remaining within; (2) a buffer zone
around the race area, where all persons
and vessels, except those persons and
vessels enforcing the buffer zone, are
prohibited from entering, transiting
through, anchoring in, or remaining
within; and (3) a spectator area, where
all vessels must be anchored or operate
at a No Wake Speed.

Persons and vessels may request
authorization to enter, transit through,
anchor in, or remain within the race
area or buffer zone, or spectator area by
contacting the Captain of the Port St.
Petersburg by telephone at (727) 824—
7524, or a designated representative via
VHF radio on channel 16. If
authorization to enter, transit through,
anchor in, or remain within the race
area or buffer zone is granted by the
Captain of the Port St. Petersburg or a
designated representative, all persons
and vessels receiving such authorization
must comply with the instructions of
the Captain of the Port St. Petersburg or
a designated representative. The Coast
Guard will provide notice of the special
local regulations by Local Notice to
Mariners, Broadcast Notice to Mariners,
and on-scene designated
representatives.

D. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes or
executive orders.

1. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders.

The economic impact of this rule is
not significant for the following reasons:
(1) The special local regulations will be
enforced for only seven hours; (2)
although persons and vessels are
prohibited to enter, transit through,
anchor in, or remain within the race
area and buffer zone without
authorization from the Captain of the
Port St. Petersburg or a designated
representative, they may operate in the
surrounding area during the
enforcement period; (3) persons and
vessels may still enter, transit through,
anchor in, or remain within the race
area and buffer zone, or anchor in the
spectator area, during the enforcement
period if authorized by the Captain of
the Port St. Petersburg or a designated
representative; and (4) the Coast Guard
will provide advance notification of the
special local regulations to the local
maritime community by Local Notice to
Mariners and Broadcast Notice to
Mariners.

2. Impact on Small Entities

The Regulatory Flexibility Act (5
U.S.C. 601-612), as amended, requires
federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The term
“small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

This rule may affect the following
entities, some of which may be small
entities: The owners or operators of
vessels intending to enter, transit
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through, anchor in, or remain within
that portion of the Gulf of Mexico in
Clearwater, Florida, encompassed
within the special local regulations from
9:30 a.m. until 4:30 p.m. on September
30, 2012. For the reasons discussed in
the Regulatory Planning and Review
section above, namely, the safety zone is
only in effect for seven hours and traffic
may pass through the zone with the
permission of the Captain of the Port or
a designated representative, and is free
to transit around the zone, therefore this
rule will not have a significant
economic impact on a substantial
number of small entities.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG—FAIR (1-888-734—-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

4. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
determined that this rule does not have
implications for federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

8. Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

9. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

10. Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

11. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

12. Energy Effects

This action is not a “significant
energy action” under Executive Order
13211, Actions Concerning Regulations

That Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

14. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have determined that this action is one
of a category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves special
local regulations issued in conjunction
with a regatta or marine parade. This
rule is categorically excluded from
further review under paragraph (34)(h)
and (35)(b) of Figure 2—1 of the
Commandant Instruction. An
environmental analysis checklist
supporting this determination and a
Categorical Exclusion Determination are
available in the docket where indicated
under ADDRESSES. We seek any
comments or information that may lead
to the discovery of a significant
environmental impact from this rule.

List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 100 as follows:

PART 100—SAFETY OF LIFE ON
NAVIGABLE WATERS

m 1. The authority citation for part 100
continues to read as follows:

Authority: 33 U.S.C. 1233.

m 2. Add atemporary § 100.35T07-0452
to read as follows:

§100.35T07-0452 Special Local
Regulations, Clearwater Super Boat
National Championship Race, Gulf of
Mexico; Clearwater, FL.

(a) Regulated Areas. The following
regulated areas are established as
special local regulations. All
coordinates are North American Datum
1983.

(1) Race Area. All waters of the Gulf
of Mexico contained within an
imaginary line connecting the following
points: Starting at Point 1 in position
27°58’38.34” N, 82°50°08.09” W; thence
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southeast to Point 2 in position
27°58’36.12” N, 82°50°02.70” W; thence
north to Point 3 in position 28°00"25.92”
N, 82°50°01.26” W; thence northwest to
Point 4 in position 28°00'26.76” N,
82°50’07.91” W; thence south back to
origin. All persons and vessels, except
those persons and vessels participating
in the high speed boat race, are
prohibited from entering, transiting
through, anchoring in, or remaining
within the race area.

(2) Buffer Zone. All waters of the Gulf
of Mexico encompassed within an
imaginary line connecting the following
points: Starting at Point 1 in position
28°00735” N, 82°50"14” W; thence
southeast to Point 2 in position
28°00°29” N, 82°49’43” W; thence south
to Point 3 in position 27°58’21” N,
82°49'52” W thence northwest to point
4 in position 27°58’30” N, 82°50"13” W;
thence north back to origin. All persons
and vessels except those persons and
vessels enforcing the buffer zone are
prohibited from entering, transiting
through, anchoring in, or remaining
within the buffer zone.

(3) Spectator Area. All waters of Gulf
of Mexico excluding the race areas and
buffer zone, enclosed around an area
connected by imaginary lines at the
following points: Starting at Point 1 in
position 27°58°36.12” N, 82°50713.61"
W; thence north to Point 2 in position
28°00°28.14” N, 82°50°14.27” W; thence
northwest to Point 3 in position
28°00729.75” N, 82°50°22.57” W; thence
south to point 4 in position 27°58’35.17
N, 82°5022.37” W; thence east back to
origin. All vessels are to be anchored
and/or operate at a No Wake Speed in
the spectator area. On-scene designated

”

representatives will direct spectator
vessels to the spectator area.

(b) Definition. The term “designated
representative” means Coast Guard
Patrol Commanders, including Coast
Guard coxswains, petty officers, and
other officers operating Coast Guard
vessels, and Federal, state, and local
officers designated by or assisting the
Captain of the Port St. Petersburg in the
enforcement of the regulated areas.

(c) Regulations.

(1) Persons and vessels may request
authorization to enter, transit through,
anchor in, or remain within the
regulated areas by contacting the
Captain of the Port St. Petersburg by
telephone at (727) 824-7524, or a
designated representative via VHF radio
on channel 16. If authorization is
granted by the Captain of the Port St.
Petersburg or a designated
representative, all persons and vessels
receiving such authorization must
comply with the instructions of the
Captain of the Port St. Petersburg or a
designated representative.

(2) The Coast Guard will provide
notice of the regulated areas by Local
Notice to Mariners, Broadcast Notice to
Mariners, and on-scene designated
representatives.

(d) Effective Date. This rule is
effective from 9:30 a.m. until 4:30 p.m.
on September 30, 2012.

Dated: September 12, 2012.

S.L. Dickinson,

Captain, U.S. Coast Guard, Captain of the
Port.

[FR Doc. 2012-23926 Filed 9-27-12; 8:45 am]
BILLING CODE 9110-04-P

TABLE 1

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG—-2012-0905]

Safety Zone; Fireworks Event in
Captain of the Port New York Zone
AGENCY: Coast Guard, DHS.

ACTION: Notice of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
a safety zone in the Captain of the Port
New York Zone on the specified date
and time. This action is necessary to
ensure the safety of vessels and
spectators from hazards associated with
fireworks displays. During the
enforcement period, no person or vessel
may enter the safety zone without
permission of the Captain of the Port
(COTP).

DATES: The regulation for the safety
zone described in 33 CFR 165.160 will
be enforced on October 9, 2012 as listed
in the table below.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this notice, call
or email Ensign Kimberly Beisner, Coast
Guard; telephone 718-354—4163, email
Kimberly.A.Beisner@uscg.mil.

SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce the safety zone listed
in 33 CFR 165.160 on the specified date
and time as indicated in Table 1 below.
This regulation was published in the
Federal Register on November 9, 2011
(76 FR 69614).

1. KISS Military Tribute ........ccocceeiiiiiiiiiiieceen,

Pier 84, Hudson River Safety Zone
33 CFR 165.160(5.9)

o Date: October 9, 2012.
e Time: 9:30 p.m.—10:45 p.m.

e Launch site: A barge located in approximate position 40°45’56.9” N, 074°00'25.4”
W (NAD 1983), approximately 380 yards west of Pier 84, Manhattan, New York.

Under the provisions of 33 CFR
165.160, a vessel may not enter the
regulated area unless given express
permission from the COTP or the
designated representative. Spectator
vessels may transit outside the regulated
area but may not anchor, block, loiter in,
or impede the transit of other vessels.
The Coast Guard may be assisted by
other Federal, State, or local law
enforcement agencies in enforcing this
regulation.

This notice is issued under authority
of 33 CFR 165.160(a) and 5 U.S.C.
552(a). In addition to this notice in the
Federal Register, the Coast Guard will

provide mariners with advanced
notification of enforcement periods via
the Local Notice to Mariners and marine
information broadcasts. If the COTP
determines that the regulated area need
not be enforced for the full duration
stated in this notice, a Broadcast Notice
to Mariners may be used to grant general
permission to enter the regulated area.

Dated: September 20, 2012.
G. Loebl,

Captain, U.S. Coast Guard, Captain of the
Port New York.

[FR Doc. 2012-23882 Filed 9-27-12; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard
33 CFR Part 165
[Docket No. USCG—-2012-0767]

RIN 1625-AA00

Safety Zone, Changes to Original Rule;
Boston Harbor’s Rock Removal
Project, Boston Inner Harbor, Boston,
MA

AGENCY: Coast Guard, DHS.
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ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing three temporary safety
zones within Sector Boston’s Captain of
the Port (COTP) Zone for the drilling,
blasting, and dredging operation on the
navigable waters of Boston Inner
Harbor, in the main ship channel near
Castle Island. These temporary safety
zones are necessary to enhance
navigation, vessel safety, marine
environmental protection, and provide
for the safety of life on the navigable
waters during the drilling, blasting and
dredging operations in support of the
U.S. Army Corps of Engineers rock
removal project. Entering into, transiting
through, mooring or anchoring within
these safety zones is prohibited unless
authorized by the COTP or the
designated on-scene representative.
DATES: This rule is effective with actual
notice from September 4, 2012, until
September 28, 2012. This rule is
effective in the Code of Federal
Regulations from September 28, 2012
until September 30, 2012.

ADDRESSES: Documents mentioned in
this preamble are part of docket USCG—
2012-0767. To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type the docket
number in the “SEARCH” Box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with the
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation, West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
final rule, call or email Mr. Mark Cutter,
Coast Guard Sector Boston Waterways
Management Division, telephone 617—
223—-4000, email
Mark.E.Cutter@uscg.mil. If you have
questions on viewing or submitting
material to the docket, call Renee V.
Wright, Program Manager, Docket
Operations, telephone 202—366—-9826.
SUPPLEMENTARY INFORMATION:

Table of Acronyms

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of Proposed Rulemaking
COTP Captain of the Port

A. Regulatory History and Information

On August 23, 2012, the Coast Guard
published a temporary final rule
establishing a safety zone for rock
removal operations in Boston Harbor,

entitled ““Safety Zone; Boston Harbor’s
Rock Removal Project, Boston Inner
Harbor, Boston, MA” (77 FR 50916).
This new rule retains the original
provisions of that temporary final rule,
but adds two additional safety zones
necessary for the safety of life at sea.

The Coast Guard is issuing this
temporary final rule without prior
notice and opportunity to comment
pursuant to authority under section 4(a)
of the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.”

Under 5 U.S.C. 553(b)(B), the Coast
Guard finds that good cause exists for
not publishing a notice of proposed
rulemaking (NPRM) with respect to this
rule. Publication of an NPRM would be
impracticable because critical
information regarding the scope of the
event was not received from the U.S.
Army Corps of Engineers until July 15,
2012, providing insufficient time for the
Coast Guard to solicit public comments
before the start date of the project. A
delay or cancellation of the project in
order to accommodate a notice and
comment period would be contrary to
the public interest because immediate
action is necessary to ensure the safety
of the personnel involved in the rock
removal project and any public vessels
in the vicinity of the drilling, dredging
and blasting operations being
conducted. For the safety concerns
noted, it is in the public interest to have
these regulations in effect during the
rock removal project.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. For the reasons stated above,
any delay in the effective date of this
rule would expose personnel involved
in the rock removal project and any
public vessels in the vicinity to any
hazards associated with the drilling,
dredging and blasting operations.

B. Basis and Purpose

Starting from August 13, 2012, daily
from 5 a.m. to 8 p.m. until September
30, 2012, the contractor Burnham
Associates Inc. has been conducting
drilling, blasting and dredging
operations in support of the U.S. Army
Corps of Engineers Boston Harbors main
ship channel rock removal project.

The U.S. Army Corps of Engineers
discussed the rock removal project at
the Boston’s Port Operators Group
monthly meeting on July 15, 2012. The

Coast Guard hosted a meeting on August
2, 2012 inviting stakeholders from the
maritime industry in Boston Harbor to
discuss and mitigate any impacts this
project will have on maritime
community. The feedback from the
meeting was that these safety zones will
have minimum impact on local
mariners based on the location and the
fact that the majority of boating traffic
will be able to transit around the safety
zones and that the vessels involved in
the rock removal operations will move
as needed for deep draft vessels.

The legal basis for the temporary rule
is 33 U.S.C. 1226, 1231, 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191,
195; Public Law 107-295, 116 Stat.
2064; and Department of Homeland
Security Delegation No. 0170.1, which
collectively authorize the Coast Guard
to define safety zones.

C. Discussion of Final Rule

The COTP Boston has determined that
hazards associated with the drilling,
dredging and blasting operations pose a
significant risk to safety of life on
navigable waters. Three safety zones
will be established to help ensure the
safety of the personnel involved in the
rock removal project and any public
vessels in the vicinity, and help
minimize associated risks with this
project. For those reasons, safety zones
are being issued to provide for the safety
of life on the navigable waters during
the drilling, blasting and dredging
operations in support of the U.S. Army
Corps of Engineers rock removal project.

The first safety zone will be a 100-
yard radius around the workboat
“MANTIS” while transiting to and from
the work site with explosives onboard.
The second safety zone will be a 100-
yard radius centered on the various
worksites while actively engaged in
drilling, blasting and dredging
operations are on-going. The final safety
zone will be a 500-yard radius centered
on the worksite on each day of blasting,
to be established once explosives are
laid and ready for detonation, and
subsequently suspended once a
successful detonation has been
confirmed. These safety zones will be
enforced only while the vessel is on
scene conducting operations involved in
the rock removal project in Boston
Harbor’s main ship near Castle Island.

D. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.
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1. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) Executive Order 12866 or
under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under that
Order.

The Coast Guard has determined that
this rule is not a significant regulatory
action for the following reasons: the
Coast Guard expects minimal adverse
impact to mariners from the activation
of the zones; vessels have sufficient
room to transit around the safety zones,
with exception given to the final zone,
which will stop traffic for short periods
of time each day; the vessel conducting
the operations will move out of the
channel for deep draft vessels that need
to pass through that area and vessels
may enter or pass through the affected
waterway with the permission of the
Captain of the Port (COTP) or the
COTP’s designated on-scene
representative; and notification of these
safety zones will be made to mariners
through the local Notice to Mariners,
Broadcast Notice to Mariners, and by
Safety Marine Information Broadcasts in
advance of the event.

2. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended
requires federal agencies to consider the
potential impact of regulations on small
entitles during rulemaking. The Coast
Guard certifies under 5 U.S.C. 605(b)
that this rule would not have a
significant economic impact on a
substantial number of small entities for
the following reasons: Vessels have
sufficient room to transit around the
safety zone; the vessel conducting the
operations will move out of the channel
for deep draft vessels that need to pass
through that area and vessels may enter
or pass through the affected waterway
with the permission of the Captain of
the Port (COTP) or the COTP’s
designated on-scene representative;
notification of the safety zone will be
made to mariners through the Local
Notice to Mariners, Broadcast Notice to
Mariners, and by Safety Marine
Information Broadcasts well in advance
of the event.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement

Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—-REG-FAIR (1-888—734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

4. Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
determined that it does not have
implications for federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or

more in any one year. Though this rule
will not result in such expenditure, we
do discuss the effects of this rule
elsewhere in this preamble.

8. Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

9. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

10. Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

11. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

12. Energy Effects

This action is not a ““Significant
energy action” under Executive Order
13211, Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

14. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA)(42 U.S.C. 4321-4370f), and
have concluded that this action is one
of a category of actions that do not
individually or cumulatively have a
significant effect on the human
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environment. This rule involves the
establishment of three safety zones. This
rule is categorically excluded from
further review under, paragraph 34(g) of
figure 2—1 of the Commandant
Instruction. An environmental analysis
checklist and a categorical exclusion
determination are available in the
docket where indicated under
ADDRESSES. We seek any comments or
information that may lead to the
discovery of a significant environmental
impact from this rule.

List of Subjects in 33 CFR Part 165

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1(g), 6.04-1, 6.04-6, and 160.5;
Pub. L. 107-295, 116 Stat. 2064; Department
of Homeland Security Delegation No. 0170.1.
m 2. Revise § 165.T01-0767 to read as
follows:

§165.T01-0767 Safety Zone; Boston
Harbor’s Rock Removal Project, Boston
Inner Harbor, Boston, MA.

(a) General. Three temporary safety
zones are established for the Boston
Harbor’s Rock Removal Project as
follows:

(1) Location. (i) All navigable waters
from surface to bottom, within a 100-
yard radius around the vessel or vessels
conducting drilling, blasting, dredging,
and other related operations related to
rock removal in Boston’s Inner Harbor
near Castle Island.

(ii) All navigable waters from surface
to bottom, with a 100-yard radius
around the vessel “MANTIS” while
transporting explosives to and from the
work site.

(iii) All navigable waters from surface
to bottom, with a 500-yard radius
around the blasting site while setting up
for blasting, blasting, and in the
immediate aftermath.

(2) Definitions. For the purposes of
this section, “Designated on-scene
representative” is any Coast Guard
commissioned, warrant, or petty officer
who has been designated by the Captain
of the Port Boston (COTP) to act on the
COTP’s behalf. The designated
representative may be on an Official
Patrol Vessel. An “Official Patrol
Vessel” may consist of any Coast Guard,

Coast Guard Auxiliary, state, or local
law enforcement vessels assigned or
approved by the COTP or the designated
on-scene representative may be on shore
and will communicate with vessels via
VHF-FM radio or loudhailer. In
addition, members of the Coast Guard
Auxiliary may be present to inform
vessel operators of this regulation.

(3) Enforcement Period. This rule will
be enforced daily from 5 a.m. to 8 p.m.
from September 4, 2012, until
September 30, 2012.

(b) Regulations. (1) The general
regulations contained in 33 CFR 165.23,
as well as the following regulations,
apply.

(2) No vessels, except for participating
or public vessels, will be allowed to
enter into, transit through, or anchor
within these safety zones without the
permission of the COTP or the
designated on-scene representative.

(3) All persons and vessels shall
comply with the instructions of the
COTP or the designated on-scene
representative. Upon being hailed by a
U.S. Coast Guard vessel by siren, radio,
flashing light, or other means, the
operator of a vessel shall proceed as
directed.

(4) Vessel operators desiring to enter
or operate within the regulated area
shall contact the COTP or the
designated on-scene representative via
VHF channel 16 or 617-223-3201
(Sector Boston command Center) to
obtain permission.

Dated: September 4, 2012.
J.C. O’Connor III,

Captain, U.S. Coast Guard, Captain of the
Port Boston.

[FR Doc. 2012—23855 Filed 9-27-12; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R04-OAR-2012-0448; FRL-9732-2]

Approval and Promulgation of
Implementation Plans; Georgia;
Control Techniques Guidelines and
Reasonably Available Control
Technology

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is approving four final
State Implementation Plan (SIP)
revisions submitted by the State of
Georgia, through the Georgia
Environmental Protection Division (GA
EPD), to EPA on November 13, 1992,

October 21, 2009 (three separate
submittals on this day), and March 19,
2012. Additionally, EPA is approving a
SIP revision that GA EPD submitted on
July 19, 2012, for parallel processing.
GA EPD submitted the final submission
related to the July 19, 2012, draft SIP
revision on September 7, 2012.
Together, these revisions establish
reasonably available control technology
(RACT) requirements for the major
sources located in the Atlanta, Georgia
1997 8-hour ozone nonattainment area
(hereafter referred to as the “Atlanta
Area”) that either emit volatile organic
compounds (VOC), nitrogen oxides
(NOx), or both. Georgia’s SIP revisions
include certain VOC source categories
for which EPA has issued Control
Techniques Guidelines (CTG). EPA has
evaluated the revisions to Georgia’s SIP,
and has made the determination that
they are consistent with the Clean Air
Act (CAA or Act), statutory and
regulatory requirements and EPA
guidance.

DATES: Effective Date: This rule will be
effective October 29, 2012.

ADDRESSES: EPA has established a
docket for this action under Docket
Identification No. EPA-R04-OAR-
2012-0448. All documents in the docket
are listed on the www.regulations.gov
Web site. Although listed in the index,
some information is not publicly
available, i.e., Confidential Business
Information or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
www.regulations.gov or in hard copy at
the Regulatory Development Section,
Air Planning Branch, Air, Pesticides and
Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW.,
Atlanta, Georgia 30303—-8960. EPA
requests that if at all possible, you
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section to
schedule your inspection. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 to 4:30
excluding federal holidays.

FOR FURTHER INFORMATION CONTACT: Jane
Spann, Regulatory Development
Section, Air Planning Branch, Air,
Pesticides and Toxics Management
Division, Region 4, U.S. Environmental
Protection Agency, 61 Forsyth Street
SW., Atlanta, Georgia 30303—8960. The
telephone number is (404) 562—9029.
Ms. Spann can also be reached via
electronic mail at spann.jane@epa.gov.
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SUPPLEMENTARY INFORMATION:
Table of Contents

1. Background

II. This Action

III. Final Action

IV. Statutory and Executive Order Reviews

I. Background

On April 30, 2004, EPA designated
the Atlanta Area as a marginal
nonattainment area with respect to the
1997 8-hour ozone national ambient air
quality standards (NAAQS). See 69 FR
23858. The Atlanta Area includes the
following 20 counties: Barrow, Bartow,
Carroll, Cherokee, Clayton, Cobb,
Coweta, DeKalb, Douglas, Fayette,
Forsyth, Fulton, Gwinnett, Hall, Henry,
Newton, Paulding, Rockdale, Spalding
and Walton.! For background purposes,
portions of the Atlanta Area were
designated as a severe nonattainment
area for the 1-hour ozone NAAQS. The
Area was subsequently redesignated to
attainment for the 1-hour ozone NAAQS
with a maintenance plan. The original
Atlanta 1-hour severe ozone
nonattainment area consisted of 13
counties including Cherokee, Clayton,
Cobb, Coweta, DeKalb, Douglas, Fayette,
Forsyth, Fulton, Gwinnett, Henry,
Paulding and Rockdale. See 56 FR
56694 (November 6, 1991). As such,
major sources in the 13-county 1-hour
ozone nonattainment area were defined
as those sources that emit 25 tons per
year (tpy) or more of VOC or NOx.
Therefore, the applicability of some of
the rules being approved in today’s
action is for 25 tpy and above for
sources in the 13 county area that was
severe for the 1-hour ozone NAAQS and
moderate for the 1997 8-hour ozone
NAAQS; and 100 tpy and above in the
remaining 7 counties that have only
been classified as moderate for the 1997
8-hour ozone NAAQS.

On March 6, 2008, EPA reclassified
the Atlanta Area from a marginal ozone
nonattainment area to a moderate ozone
nonattainment area. As a result of this
designation and subsequent
reclassification to moderate, Georgia
was required to amend its SIP for the
Atlanta Area to satisfy the requirements
for a moderate area under CAA section
182. Section 182(b)(2) of the CAA
requires states to adopt RACT rules for
all areas designated nonattainment for
ozone and classified as moderate or
above. The three parts of the section
182(b)(2) RACT requirements are: (1)

1Effective July 20, 2012, EPA designated 15
counties in the Atlanta metropolitan area as a
marginal nonattainment area for the 2008 8-hour
ozone NAAQS. Today’s final action regarding
RACT is not related to requirements for the 2008
8-hour ozone NAAQS.

RACT for sources covered by an existing
CTG (i.e., a CTG issued prior to
enactment of the 1990 amendments to
the CAA); (2) RACT for sources covered
by a post-enactment CTG; and (3) all
major sources not covered by a CTG
(i.e., non-CTG sources). Pursuant to 40
CFR 51.165, a major source for a
moderate ozone area is a source that
emits 100 tpy or more of VOC or NOx.
For more information regarding the
RACT requirements, including
requirements and schedules for sources
covered by CTGs, please see the
proposed approval of this action. See 77
FR 45307, July 31, 2012.

II. This Action

EPA is taking final action to approve
several final SIP revisions submitted by
the State of Georgia, through the GA
EPD, to EPA on November 13, 1992,
October 21, 2009,2 March 19, 2012,3 and
September 7, 2012. The September 7,
2012, SIP revision was initially
submitted to EPA for parallel processing
on July 19, 2012, and the final version
was submitted to EPA on September 7,
2012, consistent with applicable
requirements.* The purpose of these
revisions is to ensure that certain VOC
and NOx sources are controlled to levels
that meet RACT requirements for major
sources located in the Atlanta Area and
meet RACT requirements for certain
VOC source categories for which EPA
has issued CTG. EPA has evaluated the

2Three separate submittals were submitted to
EPA from GA EPD on October 21, 2009. These are
Submittals A, B and C referenced in the July 31,
2012, proposed approval. See 77 FR 45307.

3 Georgia submitted a SIP revision on September
15, 2008, that addressed four RACT rule changes
that are described in EPA’s July 31, 2012, proposed
rulemaking. Specifically, these rules are Rules 391—
1-.02(2)(y) Metal Furniture, (ff) Solvent Metal
Cleaning, (ii) Miscellaneous Metal Coating and
(kkk) Aerospace Coatings. EPA notes that Georgia
submitted a subsequent SIP revision to make
additional changes to these aforementioned rules.
While EPA’s July 31, 2012, proposed rulemaking
does not specifically reference Georgia’s September
15, 2008, SIP revisions, EPA’s proposal does
account for the comprehensive changes to Rules
391-1-.02(2)(y), (ii) and (kkk) from Georgia’s
September 15, 2008, SIP revision as supplemented
with subsequent SIP revisions and EPA’s proposal
does account for appropriate applicability for Rule
391-1-.02(2)(ff). The version of the Rule 391-1—
.02(2)(ff) already in the federally approved SIP,
along with the applicability change found in EPA’s
proposal, meet the RACT requirements. Georgia’s
September 15, 2008, SIP revision also included
revisions to seven additional rules which were not
addressed in EPA’s July 31, 2012, proposed
rulemaking and are not being finalized in today’s
action. These seven additional rules are unrelated
to RACT.

40n July 31, 2012, EPA proposed approval of GA
EPD’s July 19, 2012, SIP revision contingent upon
Georgia providing EPA a final SIP revision that was
not changed significantly from the July 19, 2012,
SIP revision. Georgia provided its final SIP revision
on September 7, 2012. There were no changes made
to the final submittal.

revisions to Georgia’s SIP, and has made
the determination that they are
consistent with statutory and regulatory
requirements and EPA guidance.

The purpose of today’s action is to
approve the referenced SIP revisions as
meeting the VOC and NOx RACT
requirements of section 182(b)(2) of the
CAA for the Atlanta Area. On July 31,
2012, EPA published a proposed
rulemaking to approve, and in the
alternative conditionally approve, the
referenced SIP revisions. See 77 FR
45307. EPA did not receive any public
comments on its proposal. Since EPA
received Georgia’s final SIP revision on
September 7, 2012, and the final
submittal remained unchanged from the
State’s draft July 19, 2012, SIP revision,
EPA is finalizing today’s action as a full
approval and does not need to
conditionally approve any portion of
Georgia’s SIP revisions as meeting the
VOC and NOx RACT requirements.

III. Final Action

EPA is taking final action to approve
four SIP revisions submitted by the
State of Georgia to address the CTG and
RACT requirements for the Atlanta
Area. Specifically, EPA is taking final
action to approve final SIP revisions
submitted to EPA from GA EPD on
November 13, 1992, October 21, 2009
(three separate submittals on this day),
March 19, 2012, and September 7, 2012.
EPA is approving these SIP revisions
because they are consistent with the
CAA and requirements related to VOC
and NOx RACT.

IV. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
federal requirements and does not
impose additional requirements beyond
those imposed by State law. For that
reason, this action:

e Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
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under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the State, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small

Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by November 27, 2012. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. See section

307(b)(2).
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxide, Ozone, Reporting and

EPA APPROVED GEORGIA REGULATIONS

recordkeeping requirements, Volatile
organic compounds.

Dated: September 10, 2012.
A. Stanley Meiburg,
Acting Regional Administrator, Region 4.

40 CFR part 52 is amended as follows:
PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42.U.S.C. 7401 et seq.

Subpart L—Georgia

m 2. Section 52.570(c), is amended by
revising the entries for “391-3-1.01,”
“391-3-1-.02(2)(a),” “391-3—1—
.02(2)(1),” “391-3-1-.02(2)(u),” “391-3—
1-.02(2)(v),” “391-3—-1-.02(2)(w),”
“391-3-1-.02(2)(x),” “391-3—1—
.02(2)(y),” “391-3-1-.02(2)(2),” “391—
3-1-.02(2)(aa),” ““391-3-1-.02(2)(ii),”
“391—3—1—.02(2](]']']," “391-3-1—
.02(2)(mm),” “391-3-1-.02(2)(pp),”
“391-3-1-.02(2)(rr),” “391-3—1—
.02(2)(ss),” ““391—-3—1-.02(2)(tt),” <“391—
3-1-.02(2)(vv),” “391-3-1-.02(2)(yy),”
“391-3-1-.02(2)(ccc),” “391-3—1—
.02(2)(ddd),” “391-3—1—.02(2)(eee),”
“391-3-1—.02(2)(hhh),” “391-3—1—
.02(2)(kkk),” and “391-3—-1-.02(2)(xrrr)”
and adding new entries for ““391-3-1—
.02(2)(vvv),” “391-3-1-.02(2)(yyy),”
“391-3-1-.02(2)(zzz),” and ‘“391-3—1—
.02(2)(aaaa)” to read as follows:

§52.570 Identification of plan.

* * * * *

(C)* * %

State citation

Title/subject

State effective

EPA approval date

Explanation

date
391-3-1.01 .o Definitions ........coovvveeiiiiieeiieees 3/7/2012  9/28/2012 [Insert citation
of publication].

Emission Standards

391-3-1-.02(2)(a)

3/7/2012

9/28/2012 [Insert citation
of publication].

Except for paragraph 391—
3-1-.02(2)(a)1 (as ap-
proved on 3/16/06).

391-3-1-.02(2)(%)

391-3-1-.02(2)(u)

391-3-1-.02(2)(v)

VOC Emissions from Automobile 3/7/2012
and Light Duty Truck Manufac-
turing.

VOC Emissions from Can Coat- 9/16/1992
ing.

VOC Emissions from Coil Coat- 9/16/1992
ing.

VOC Emissions from Paper 3/7/2012

391-3-1-.02(2)(w)

Coating.

9/28/2012 [Insert citation
of publication].

9/28/2012 [Insert citation

of publication].

9/28/2012 [Insert citation

of publication].

9/28/2012 [Insert citation

of publication].
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EPA APPROVED GEORGIA REGULATIONS—Continued

State effective

State citation Title/subject date EPA approval date Explanation
391-3—-1-.02(2)(X) «eereveeerirererrunnn VOC Emissions from Fabric and 9/16/1992 9/28/2012 [Insert citation
Vinyl Coating. of publication].
391-3—1—.02(2)(Y) «eereeveeerirereenunen VOC Emissions from Metal Fur- 3/7/2012 9/28/2012 [Insert citation
niture Coating. of publication].
391-3-1-.02(2)(Z) ..ceeevverrrrerraenn VOC Emissions from Large Ap- 3/7/2012  9/28/2012 [Insert citation
pliance Surface Coating. of publication].
391-3-1-.02(2)(28) ..ceerververrereens VOC Emissions from Wire Coat- 9/16/1992 9/28/2012 [Insert citation
ing. of publication].
391-3—-1-.02(2)(ii) +eerevvreerirererrnnnn VOC Emissions from Surface 3/7/2012 9/28/2012 [Insert citation
Coating of Miscellaneous Metal of publication].
Parts and Products.
391-3—1—.02(2)(jj) -+errverrerreerrerieens VOC Emissions from Surface 3/7/2012  9/28/2012 [Insert citation
Coating of Flat Wood Paneling. of publication].
391-3—-1-.02(2)(MM) ...oevvvrreennns VOC Emissions from Graphic 3/7/2012 9/28/2012 [Insert citation
Arts Systems. of publication].
391-3-1-.02(2)(PP) --ervverrreerreeenen Bulk Gasoline Plants ................... 6/8/2008 9/28/2012 [Insert citation
of publication].
391-3—1—-.02(2)(I) eeeeverreeeerreenens Gasoline Dispensing Facilities— 6/8/2008 9/28/2012 [Insert citation
Stage |. of publication].
391-83—-1—-.02(2)(8S) .eerverrveereeenee Gasoline Transport Systems and 6/8/2008 9/28/2012 [Insert citation
Vapor Collection Systems. of publication].
391-3—-1-.02(2)(tt) ..eoevveeerrrrernnen. VOC Emissions from Major 6/8/2008 9/28/2012 [Insert citation
Sources. of publication].
391-3—-1-.02(2)(VV) eeceeeerrereennnen. Volatile Organic Liquid Handling 4/12/2009 9/28/2012 [Insert citation
and Storage. of publication].
391-3—-1-.02(2)(YY) -eeeeverrreerrernen Emissions of Nitrogen Oxides 4/12/2009 9/28/2012 [Insert citation
from Major Sources. of publication].
391-3—-1-.02(2)(CCC). evverrrrrrurann VOC Emissions from Bulk Mixing 4/12/2009 9/28/2012 [Insert citation
Tanks. of publication].
391-3-1-.02(2)(ddd) .....cccuveenneen. VOC Emissions from Offset Li- 3/7/2012  9/28/2012 [Insert citation
thography and Letterpress. of publication].
391-3-1-.02(2)(€€€) ..eevevvreenneen. VOC Emissions from expanded 4/12/2009 9/28/2012 [Insert citation
Polystyrene Products Manufac- of publication].
turing.
391-3-1-.02(2)(hhh) .....cccerueeee. Wood Furniture Finishing and 4/12/2009 9/28/2012 [Insert citation
Cleaning Operations. of publication].
391-3-1-.02(2)(KKK) ...ervvrverreannnns VOC Emissions from Aerospace 4/12/2009 9/28/2012 [Insert citation
Manufacturing and Rework Fa- of publication].

cilities.
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EPA APPROVED GEORGIA REGULATIONS—Continued

State effective

State citation Title/subject date EPA approval date Explanation
391-3—1-.02(2)(lll) ..ceevveeerrrreennnen. NOx Emissions from Fuel Burn- 4/12/2009 9/28/2012 [Insert citation
ing Equipment. of publication].
391-3—1—-.02(2)(rrr) .eeeeverrreereaenne NOx Emissions from Small Fuel- 4/12/2009 9/28/2012 [Insert citation
Burning Equipment. of publication].
391-3-1-.02(2)(VVV) evrvrrerrernnns VOC Emissions from Coating 3/7/2012  9/28/2012 [Insert citation
Miscellaneous Plastic Parts of publication].
and Products.
391-3—-1-.02(2)(YYY) «eecveerreereeenen VOC Emissions from the use of 3/7/2012 9/28/2012 [Insert citation
Miscellaneous Industrial Adhe- of publication].
sives.
391-3-1-.02(2)(22Z) ..covvevverrereenns VOC Emissions from Fiberglass 3/7/2012  9/28/2012 [Insert citation
Boat Manufacturing. of publication].
391-3-1-.02(2)(aaaa) ......c..ceevvvn. Industrial Cleaning Solvents ........ 3/7/2012  9/28/2012 [Insert citation
of publication].

[FR Doc. 2012-23710 Filed 9-27-12; 8:45 am]
BILLING CODE 6560-50—-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2011-0758; FRL—9363-3]
Sulfentrazone; Pesticide Tolerances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes
tolerances for residues of sulfentrazone
in or on succulent soybeans.
Interregional Research Project Number 4
(IR—4) requested this tolerance under
the Federal Food, Drug, and Cosmetic
Act (FFDCA). In addition, this
regulation corrects an incorrect
commodity definition in the table. The
term ‘“Berry, low growing, group 13-07"”
is being revised to its correct term
“Berry and small fruit, group 13-07.”
DATES: This regulation is effective
September 28, 2012. Objections and
requests for hearings must be received
on or before November 27, 2012, and
must be filed in accordance with the
instructions provided in 40 CFR part
178 (see also Unit I.C. of the
SUPPLEMENTARY INFORMATION).
ADDRESSES: The docket for this action,
identified by docket identification (ID)
number EPA-HQ-OPP-2011-0758, is

available at http://www.regulations.gov
or at the Office of Pesticide Programs
Regulatory Public Docket (OPP Docket)
in the Environmental Protection Agency
Docket Center (EPA/DC), EPA West
Bldg., Rm. 3334, 1301 Constitution Ave.
NW., Washington, DC 20460—0001. The
Public Reading Room is open from 8:30
a.m. to 4:30 p.m., Monday through
Friday, excluding legal holidays. The
telephone number for the Public
Reading Room is (202) 566—1744, and
the telephone number for the OPP
Docket is (703) 305-5805. Please review
the visitor instructions and additional
information about the docket available
at http://www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Andrew Ertman, Registration Division
(7505P), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave. NW., Washington,
DC 20460-0001; telephone number:
(703) 308—-9367; email address:
ertman.andrew@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information
A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. The following
list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document

applies to them. Potentially affected
entities may include:

¢ Crop production (NAICS code 111).

¢ Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

¢ Pesticide manufacturing (NAICS
code 32532).

B. How can I get electronic access to
other related information?

You may access a frequently updated
electronic version of EPA’s tolerance
regulations at 40 CFR part 180 through
the Government Printing Office’s e-CFR
site at http://ecfr.gpoaccess.gov/cgi/t/
text/text-idx?&c=ecfr&tpl=/ecfrbrowse/
Title40/40tab_02.tpl.

C. How can I file an objection or hearing
request?

Under FFDCA section 408(g), 21
U.S.C. 3464, any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation
in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ-
OPP-2011-0758 in the subject line on
the first page of your submission. All
objections and requests for a hearing
must be in writing, and must be
received by the Hearing Clerk on or
before November 27, 2012. Addresses
for mail and hand delivery of objections


http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?&c=ecfr&tpl=/ecfrbrowse/Title40/40tab_02.tpl
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?&c=ecfr&tpl=/ecfrbrowse/Title40/40tab_02.tpl
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?&c=ecfr&tpl=/ecfrbrowse/Title40/40tab_02.tpl
http://www.regulations.gov
http://www.epa.gov/dockets
mailto:ertman.andrew@epa.gov
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and hearing requests are provided in 40
CFR 178.25(b).

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing (excluding
any GBI) for inclusion in the public
docket. Information not marked
confidential pursuant to 40 CFR part 2
may be disclosed publicly by EPA
without prior notice. Submit the non-
CBI copy of your objection or hearing
request, identified by docket ID number
EPA-HQ-OPP-2011-0758, by one of
the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute.

e Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DC), (28221T), 1200 Pennsylvania Ave.
NW., Washington, DC 20460-0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.htm.

Additional instructions on
commenting or visiting the docket,
along with more information about
dockets generally, is available at
http://www.epa.gov/dockets.

II. Summary of Petitioned-for Tolerance

In the Federal Register of July 25,
2012 (77 FR 43562) (FRL-9353-6), EPA
issued a notice pursuant to FFDCA
section 408(d)(3), 21 U.S.C. 346a(d)(3),
announcing the filing of a pesticide
petition (PP 2E8020) by IR—4, 500
College Road East, Suite 201W.,
Princeton, NJ 08540. The petition
requested that 40 CFR 180.498 be
amended by establishing tolerances for
residues of the herbicide sulfentrazone
(N-[2,4-dichloro-5-[4-(difluoromethyl)-
4,5-dihydro-3-methyl-5-ox0-1H-1,2,4-
triazol-1-yl]phenyl]-
methanesulfonamide) and its
metabolites 3-
hydroxymethylsulfentrazone (N-[2,4-
dichloro-5-[4-(difluoromethyl)-4,5-
dihydro-3-hydroxymethyl-5-oxo-1H-
1,2,4-triazol-1-
yllphenyl]methanesulfonamide) and 3-
desmethyl sulfentrazone (N-[2,4-
dichloro-5-[4-(difluoromethyl)-4,5-
dihydro-5-oxo-1H-1,2,4-triazol-1-
yllphenyl] methanesulfonamide), in or
on soybean, vegetable, succulent
(Edamame) at 0.15 ppm. That notice
referenced a summary of the petition
prepared by FMC, the registrant, which
is available in the docket, http://

www.regulations.gov. There were no
comments received in response to the
notice of filing.

ITI. Aggregate Risk Assessment and
Determination of Safety

Section 408(b)(2)(A)(@i) of FFDCA
allows EPA to establish a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is “safe.”
Section 408(b)(2)(A)(ii) of FFDCA
defines “safe”” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.”” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Section
408(b)(2)(C) of FFDCA requires EPA to
give special consideration to exposure
of infants and children to the pesticide
chemical residue in establishing a
tolerance and to “‘ensure that there is a
reasonable certainty that no harm will
result to infants and children from
aggregate exposure to the pesticide
chemical residue. * * *”

Consistent with FFDCA section
408(b)(2)(D), and the factors specified in
FFDCA section 408(b)(2)(D), EPA has
reviewed the available scientific data
and other relevant information in
support of this action. EPA has
sufficient data to assess the hazards of
and to make a determination on
aggregate exposure for sulfentrazone
including exposure resulting from the
tolerances established by this action.
EPA’s assessment of exposures and risks
associated with sulfentrazone follows.

In the Federal Register of July 12,
2012 (77 FR 41081) (FRL-9353-8), EPA
published a final rule establishing
tolerances for residues of herbicide
sulfentrazone in §180.498(a)(2) in or on
rhubarb; turnip roots; turnip tops;
sunflower subgroup 20B; citrus fruit
group 10-10; low growing berry group
13-07; tree nut group 14; pistachio; and
§180.498 (c) tolerances with regional
registrations for wheat forage; wheat
hay; wheat grain; wheat straw; and
cowpea, succulent. The human health
risk assessment used to support this
final rule (“Sulfentrazone: Human-
Health Risk Assessment for the
Establishment of Sulfentrazone
Tolerances in/on: Rhubarb, Turnip
Roots and Tops, Sunflower Subgroup
20B, Succulent Cowpea, Succulent Lima
Bean, Succulent Vegetable Soybean,
Wheat (Spring), Citrus Fruit Group 10—
10, Low-Growing Berry Group 13-07,
Tree Nut Group 14, Pistachios, and Crop
Group 18 Nongrass Animal Feeds”),

assumed that sulfentrazone would be
used on succulent soybeans. Therefore
the aggregate risks for sulfentrazone for
this action are not changed from those
discussed in the July 12, 2012 Federal
Register.

EPA concluded the following: That
the acute dietary exposure from food
and water to sulfentrazone will occupy
3.2% of the acute population adjusted
dose (aPAD) for females 13—49 years
old, the population group receiving the
greatest exposure; that chronic exposure
to sulfentrazone from food and water
will utilize 4.2% of the chronic
population adjusted dose (cPAD) for
children 1-2 years old, the population
group receiving the greatest exposure;
and that the combined short-term food,
water, and residential exposures result
in an aggregate margin of exposure
(MOE) of 280 for children 1-2 years old,
and an aggregate risk index (ARI) of 3.9
for the general U.S. population and
adult males. Because EPA’s level of
concern for sulfentrazone is an MOE of
100 or below and/or an ARI of 1 or
below, this MOE and ARI are not of
concern. Based on the lack of evidence
of carcinogenicity in two adequate
rodent carcinogenicity studies,
sulfentrazone is not expected to pose a
cancer risk to humans.

Therefore, EPA concluded that there
is a reasonable certainty that no harm
will result to the general population and
to infants and children from aggregate
exposure to sulfentrazone residues.
Refer to the July 12, 2012 Federal
Register document, available at http://
www.regulations.gov, for a detailed
discussion of the aggregate risk
assessments and determination of
safety. EPA relies upon those risk
assessments and the findings made in
the Federal Register document in
support of this action.

IV. Other Considerations
A. Analytical Enforcement Methodology

Adequate enforcement methodology
(gas chromatography (GC)) is available
to enforce the tolerance expression. The
method has been forwarded for
inclusion in the Pesticides Analytical
Manual, Volume II. The method may be
requested from: Chief, Analytical
Chemistry Branch, Environmental
Science Center, 701 Mapes Rd., Ft.
Meade, MD 20755-5350; telephone
number: (410) 305-2905; email address:
residuemethods@epa.gov.

B. International Residue Limits

In making its tolerance decisions, EPA
seeks to harmonize U.S. tolerances with
international standards whenever
possible, consistent with U.S. food


http://www.epa.gov/dockets/contacts.htm
http://www.epa.gov/dockets/contacts.htm
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
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safety standards and agricultural
practices. EPA considers the
international maximum residue limits
(MRLs) established by the Codex
Alimentarius Commission (Codex), as
required by FFDCA section 408(b)(4).
The Codex Alimentarius is a joint
United Nations Food and Agriculture
Organization/World Health
Organization food standards program,
and it is recognized as an international
food safety standards-setting
organization in trade agreements to
which the United States is a party. EPA
may establish a tolerance that is
different from a Codex MRL; however,
FFDCA section 408(b)(4) requires that
EPA explain the reasons for departing
from the Codex level.

The Codex has not established a MRL
for sulfentrazone on succulent soybean.

V. Conclusion

Therefore, a tolerance is established
for residues of sulfentrazone, (N-[2,4-
dichloro-5-[4-(difluoromethyl)-4,5-
dihydro-3-methyl-5-ox0-1H-1,2,4-
triazol-1-yl]phenyl]
methanesulfonamide) and its
metabolites 3-hydroxy
methylsulfentrazone (N-[2,4-dichloro-5-
[4-(difluoromethyl)-4,5-dihydro-3-
hydroxymethyl-5-oxo-1H-1,2,4-triazol-1-
yllphenyl]methanesulfonamide) and 3-
desmethyl sulfentrazone (N-[2,4-
dichloro-5-[4-(difluoromethyl)-4,5-
dihydro-5-oxo0-1H-1,2,4-triazol-1-
yllphenyllmethanesulfonamide), in
§180.498(a)(2) in or on vegetable,
soybean, succulent at 0.15 ppm.

Also, EPA is amending the table in
§ 180.498(a)(2) to correct the description
therein of Crop Group 13—07. Under
EPA crop group regulations, Crop Group
13-07 is designated as the “Berry and
Small Fruit Crop Group,” 40 CFR
180.41(c)(18). Consistent with this
regulation, the petitioner requested the
“berry and small fruit group 13-07"’ and
provided the appropriate residue field
trial data to support a tolerance on this
group. EPA published appropriate
notice of this request in the Federal
Register, correctly describing the
requested tolerance as being for the
“berry and small fruit group 13-07,” in
the Federal Register of July 6, 2011 (76
FR 39358) (FRL-8875-6). EPA also
correctly identified in the final rule that
petitioners had requested a “berry and
small fruit group 13—07"" and tolerance
and EPA disclaimed any intent to
modify this proposed tolerance, (77 FR
41082, 41086). Nonetheless, EPA
mistakenly directed that paragraph
(a)(2) be amended to establish a
tolerance for “low growing berry group

13-07.” EPA is amending paragraph
(a)(2) to revise “low growing berry
group 13-07” with the correct
regulatory term, “berry and small fruit
group 13-07,” consistent with the
petition’s request and the Federal
Register notice of the petition and EPA’s
disposition of the petition in the final
rule published in the Federal Register
of July 12, 2012.

VI. Statutory and Executive Order
Reviews

This final rule establishes tolerances
under FFDCA section 408(d) in
response to a petition submitted to the
Agency. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled “Regulatory
Planning and Review” (58 FR 51735,
October 4, 1993). Because this final rule
has been exempted from review under
Executive Order 12866, this final rule is
not subject to Executive Order 13211,
entitled “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001) or Executive
Order 13045, entitled “Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997). This final rule does not
contain any information collections
subject to OMB approval under the
Paperwork Reduction Act (PRA) (44
U.S.C. 3501 et seq.), nor does it require
any special considerations under
Executive Order 12898, entitled
“Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations” (59 FR 7629, February 16,
1994).

Since tolerances and exemptions that
are established on the basis of a petition
under FFDCA section 408(d), such as
the tolerance in this final rule, do not
require the issuance of a proposed rule,
the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.), do not apply.

This final rule directly regulates
growers, food processors, food handlers,
and food retailers, not States or tribes,
nor does this action alter the
relationships or distribution of power
and responsibilities established by
Congress in the preemption provisions
of FFDCA section 408(n)(4). As such,
the Agency has determined that this
action will not have a substantial direct
effect on States or tribal governments,
on the relationship between the national
government and the States or tribal
governments, or on the distribution of
power and responsibilities among the

various levels of government or between
the Federal Government and Indian
tribes. Thus, the Agency has determined
that Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999) and Executive Order 13175,
entitled “Consultation and Coordination
with Indian Tribal Governments” (65 FR
67249, November 9, 2000) do not apply
to this final rule. In addition, this final
rule does not impose any enforceable
duty or contain any unfunded mandate
as described under Title II of the
Unfunded Mandates Reform Act of 1995
(UMRA) (2 U.S.C. 1501 et seq.).

This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act of 1995
(NTTAA) (15 U.S.C. 272 note).

VII. Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This action is not a “‘major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: September 21, 2012.

Daniel J. Rosenblatt,
Acting, Director, Registration Division, Office
of Pesticide Programs.

Therefore, 40 CFR chapter I is
amended as follows:

PART 180—[AMENDED]

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

m 2. Section 180.498 is amended by
revising the entry for “Berry, low
growing, group 13-07" to read as ‘“Berry
and small fruit, group 13—07"’ and by
adding alphabetically the entry
“Vegetable, soybean, succulent” to
paragraph (a)(2) to read as follows:

§180.498 Sulfentrazone; tolerances for
residues.

(a) * % %

(2) * * %
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Commodity P;ritlﬁo%er

Berry and small fruit, group 13-07 0.15

Vegetable, soybean, succulent .... 0.15

* * * * *

[FR Doc. 2012-23986 Filed 9-27-12; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2012-0493; FRL-9361-4]
Sulfoxaflor; Pesticide Tolerances for
Emergency Exemptions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes
time-limited tolerances for residues of
sulfoxaflor, N-methyloxido [1-[6-
(trifluoromethyl)-3-pyridinyl]ethyl] A2-
sulfanylidene] cyanamide, including its
metabolites and degradates in or on
cotton, undelinted seed; cotton, gin
byproducts; and cotton, hulls. This
action is in response to EPA’s granting
of emergency exemptions under section
18 of the Federal Insecticide, Fungicide,
and Rodenticide Act (FIFRA)
authorizing use of the pesticide on
cotton. This regulation establishes
maximum permissible levels for
residues of sulfoxaflor in or on these
commodities. These time-limited
tolerances expire on December 31, 2015.
DATES: This regulation is effective
September 28, 2012. Objections and
requests for hearings must be received
on or before November 27, 2012, and
must be filed in accordance with the
instructions provided in 40 CFR part
178 (see also Unit I.C. of the
SUPPLEMENTARY INFORMATION.
ADDRESSES: The docket for this action,
identified by docket identification (ID)
number EPA-HQ-OPP-2012-0493, is
available at http://www.regulations.gov
or at the OPP Docket in the
Environmental Protection Agency
Docket Center (EPA/DC), located in EPA
West, Rm. 3334, 1301 Constitution Ave.
NW., Washington, DC 20460-0001. The
Public Reading Room is open from 8:30
a.m. to 4:30 p.m., Monday through
Friday, excluding legal holidays. The
telephone number for the Public
Reading Room is (202) 566—1744, and

the telephone number for the OPP
Docket is (703) 305—-5805. Please review
the visitor instructions and additional
information about the docket available
at http://www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Libby Pemberton, Registration Division
(7505P), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave. NW., Washington,
DC 20460-0001; telephone number:
703—-308-9364; email address:
pemberton.libby@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information

A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. Potentially
affected entities may include, but are
not limited to:

e Crop production (NAICS code 111).

e Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

¢ Pesticide manufacturing (NAICS
code 32532).

B. How can I get electronic access to
other related information?

You may access a frequently updated
electronic version of 40 CFR part 180
through the Government Printing
Office’s e-CFR site at http://
ecfr.gpoaccess.gov/cgi/t/text/text-
idx?&c=ecfré&tpl=/ecfrbrowse/Title40/
40tab_02.1pl.

C. How can I file an objection or hearing
request?

Under section 408(g) of the Federal
Food, Drug, and Cosmetic Act (FFDCA),
21 U.S.C. 3464, any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation
in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ-
OPP-2012-0493 in the subject line on
the first page of your submission. All
objections and requests for a hearing
must be in writing, and must be
received by the Hearing Clerk on or
before November 27, 2012. Addresses
for mail and hand delivery of objections
and hearing requests are provided in 40
CFR 178.25(b).

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing that does not
contain any CBI for inclusion in the

public docket. Information not marked
confidential pursuant to 40 CFR part 2
may be disclosed publicly by EPA
without prior notice. Submit a copy of
your non-CBI objection or hearing
request, identified by docket ID number
EPA-HQ-OPP-2012-0493, by one of
the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statue.

e Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DC), Mail Code: 28221T, 1200
Pennsylvania Ave. NW., Washington,
DC 20460-0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.htm.

II. Background and Statutory Findings

EPA, on its own initiative, in
accordance with FFDCA sections 408(e)
and 408(1)(6) of, 21 U.S.C. 346a(e) and
346a(1)(6), is establishing time-limited
tolerances for combined residues of
sulfoxaflor, N-methyloxido [1-[6-
(trifluoromethyl)-3-pyridinyl]ethyl] A%-
sulfanylidene] cyanamide, including its
metabolites and degradates in or on
cotton, undelinted seed at 0.2 parts per
million (ppm); cotton, gin byproducts at
6.0 ppm; and cotton, hulls at 0.35 ppm.
These time-limited tolerances expire on
December 31, 2015.

Section 408(1)(6) of FFDCA requires
EPA to establish a time-limited
tolerance or exemption from the
requirement for a tolerance for pesticide
chemical residues in food that will
result from the use of a pesticide under
an emergency exemption granted by
EPA under section 18 of FIFRA. Such
tolerances can be established without
providing notice or period for public
comment. EPA does not intend for its
actions on FIFRA section 18 related
time-limited tolerances to set binding
precedents for the application of FFDCA
section 408 and the safety standard to
other tolerances and exemptions.
Section 408(e) of FFDCA allows EPA to
establish a tolerance or an exemption
from the requirement of a tolerance on
its own initiative, i.e., without having
received any petition from an outside
party.

Section 408(b)(2)(A)(i) of FFDCA
allows EPA to establish a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is “safe.”


http://www.epa.gov/dockets/contacts.htm
http://www.epa.gov/dockets/contacts.htm
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.epa.gov/dockets
mailto:pemberton.libby@epa.gov
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Section 408(b)(2)(A)(ii) of FFDCA
defines ““safe”” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Section
408(b)(2)(C) of FFDCA requires EPA to
give special consideration to exposure
of infants and children to the pesticide
chemical residue in establishing a
tolerance and to “‘ensure that there is a
reasonable certainty that no harm will
result to infants and children from
aggregate exposure to the pesticide
chemical residue * * *.”

Section 18 of FIFRA authorizes EPA
to exempt any Federal or State agency
from any provision of FIFRA, if EPA
determines that “emergency conditions
exist which require such exemption.”
EPA has established regulations
governing such emergency exemptions
in 40 CFR part 166.

III. Emergency Exemption for
Sulfoxaflor for Various Commodities
and FFDCA Tolerances

The states of Arkansas, Mississippi,
Tennessee, and Louisiana submitted
emergency use requests for the use of
the unregistered active ingredient,
sulfoxaflor, on cotton to control the
tarnished plant bug. The requests are a
result of the resurgence of tarnished
plant bug as a primary pest of cotton.
The states assert growers are facing a
longer control season for tarnished plant
bug. In addition, tarnished plant bug has
developed resistance to registered
alternatives. After having reviewed the
submissions, EPA determined that
emergency conditions exist for these
States, and that the criteria for
emergency exemptions are met. EPA has
authorized specific exemptions under
FIFRA section 18 for the use of
sulfoxaflor on cotton for control of
tarnished plant bug in Arkansas,
Mississippi, Tennessee, and Louisiana.

As part of its evaluation of the
emergency exemption application, EPA
assessed the potential risks presented by
residues of sulfoxaflor in or on cotton.
In doing so, EPA considered the safety
standard in FFDCA section 408(b)(2),
and EPA decided that the necessary
tolerance under FFDCA section 408(1)(6)
would be consistent with the safety
standard and with FIFRA section 18.
Consistent with the need to move
quickly on the emergency exemption in
order to address an urgent non-routine
situation and to ensure that the resulting
food is safe and lawful, EPA is issuing

this tolerance without notice and
opportunity for public comment as
provided in FFDCA section 408(1)(6).
Although these time-limited tolerances
expire on December 31, 2015, under
FFDCA section 408(1)(5), residues of the
pesticide not in excess of the amounts
specified in the tolerance remaining in
or on cotton, undelinted seed; cotton,
ginbyproducts; and cotton, hulls after
that date will not be unlawful, provided
the pesticide was applied in a manner
that was lawful under FIFRA, and the
residues do not exceed a level that was
authorized by these time-limited
tolerances at the time of that
application. EPA will take action to
revoke these time-limited tolerances
earlier if any experience with, scientific
data on, or other relevant information
on this pesticide indicate that the
residues are not safe.

Because these time-limited tolerances
are being approved under emergency
conditions, EPA has not made any
decisions about whether sulfoxaflor
meets FIFRA’s registration requirements
for use on cotton or whether permanent
tolerances for this use would be
appropriate. Under these circumstances,
EPA does not believe that these time-
limited tolerances decision serves as a
basis for registration of sulfoxaflor by a
State for special local needs under
FIFRA section 24(c). Nor does this
tolerance by itself serve as the authority
for persons in any State other than
Arkansas, Mississippi, Tennessee, and
Louisiana to use this pesticide on the
applicable crops under FIFRA section
18 absent the issuance of an emergency
exemption applicable within that State.
For additional information regarding the
emergency exemption for sulfoxaflor,
contact the Agency’s Registration
Division at the address provided under
FOR FURTHER INFORMATION CONTACT.

IV. Aggregate Risk Assessment and
Determination of Safety

Section 408(b)(2)(A)(i) of FFDCA
allows EPA to establish a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is “‘safe.”
Section 408(b)(2)(A)(ii) of FFDCA
defines ““safe”” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Section
408(b)(2)(C) of FFDCA requires EPA to
give special consideration to exposure
of infants and children to the pesticide

chemical residue in establishing a
tolerance and to “ensure that there is a
reasonable certainty that no harm will
result to infants and children from
aggregate exposure to the pesticide
chemical residue. * * *”

Consistent with the factors specified
in FFDCA section 408(b)(2)(D), EPA has
reviewed the available scientific data
and other relevant information in
support of this action. EPA has
sufficient data to assess the hazards of
and to make a determination on
aggregate exposure expected as a result
of these emergency exemption requests
and the time-limited tolerances for
combined residues of sulfoxaflor in or
on cotton, undelinted seed at 0.2 parts
per million (ppm); cotton, gin
byproducts at 6.0 ppm; and cotton, hulls
at 0.35 ppm. Use of cotton commodities
conforming to these temporary
tolerances as animal feed is not
expected to produce sulfoxaflor residues
in livestock commodities. EPA’s
assessment of exposures and risks
associated with establishing these time-
limited tolerances follows.

A. Toxicological Points of Departure/
Levels of Concern

Once a pesticide’s toxicological
profile is determined, EPA identifies
toxicological points of departure (POD)
and levels of concern to use in
evaluating the risk posed by human
exposure to the pesticide. For hazards
that have a threshold below which there
is no appreciable risk, the toxicological
POD is used as the basis for derivation
of reference values for risk assessment.
PODs are developed based on a careful
analysis of the doses in each
toxicological study to determine the
dose at which no adverse effects are
observed (the NOAEL) and the lowest
dose at which adverse effects of concern
are identified (the LOAEL). Uncertainty/
safety factors are used in conjunction
with the POD to calculate a safe
exposure level—generally referred to as
a population-adjusted dose (PAD) or a
reference dose (RfD)—and a safe margin
of exposure (MOE). For non-threshold
risks, the Agency assumes that any
amount of exposure will lead to some
degree of risk. Thus, the Agency
estimates risk in terms of the probability
of an occurrence of the adverse effect
during a lifetime. For more information
on the general principles EPA uses in
risk characterization and a complete
description of the risk assessment
process, see http://www.epa.gov/
pesticides/factsheets/riskassess.htm.

A summary of the toxicological
endpoints for sulfoxaflor used for
human risk assessment is shown in the
Table of this unit.
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TABLE—SUMMARY OF TOXICOLOGICAL DOSES AND ENDPOINTS FOR SULFOXAFLOR FOR USE IN HUMAN HEALTH RISK

ASSESSMENT

Exposure/scenario

Point of departure
and uncertainty/
safety factors

RfD, PAD, LOC for
risk assessment

Study and toxicological effects

Acute dietary (Females 13-50

NOAEL = 1.8 mg/kg/

Acute RfD = 0.06 g/

years of age). day. kg/day.
UFA = 3x aPAD = 0.06 mg/kg/ through 4.
SUFH = 10x day
<FQPA SF = 1x

Developmental Neurotoxicity Study. LOAEL = 7.1 mg/kg/day
based on decreased neonatal survival on postnatal day O

Acute dietary (General popu-
lation including infants and
children).

day.
UFA = 10x
UFH = 10x

NOAEL = 25 mg/kg/

FQPA SF = 1x

Acute RfD = 0.25

mg/kg/day.
aPAD = 0.25 mg/kg/
day

Acute Neurotoxicity Study. LOAEL = 75 mg/kg/day based on
decreased motor activity.

Chronic dietary (All populations)
kg/day.
UFA = 10x
UF]—[ = 10x

NOAEL = 5.13 mg/

FQPA SF = 1x

Chronic RfD = 0.05

mg/kg/day.
cPAD = 0.05 mg/kg/
day

Chronic/Carcinogenicity Study in the Rat. LOAEL = 21.3 mg/kg/
day based on liver effects including increased blood choles-
terol, liver weight, hypertrophy, fatty change, single cell ne-
crosis and macrophages observed in the males and females.

Cancer (Oral, dermal, inhala-
tion).

Sulfoxaflor is classified as “Suggestive Evidence of Carcinogenic Potential.” Quantification of risk using a non-
linear approach (i.e., RfD) will adequately account for all chronic toxicity, including carcinogenicity.

UFA = extrapolation from animal to human (interspecies). UFy = potential variation in sensitivity among members of the human population
(intraspecies). FQPA SF = Food Quality Protection Act Safety Factor. PAD = population adjusted dose (a = acute, ¢ = chronic). RfD = reference

dose. LOAEL = lowest observed adverse effect level. NOAEL = no observed adverse effect level.

B. Exposure Assessment

1. Dietary exposure from food and
feed uses. In evaluating dietary
exposure to sulfoxaflor, EPA considered
exposure under the time-limited
tolerances established by this action.
EPA assessed dietary exposures from
sulfoxaflor in food as follows:

i. Acute and Chronic exposure. Acute
and chronic effects were identified for
sulfoxaflor. In estimating acute and
chronic dietary exposure, EPA used
food consumption information from the
United States Department of Agriculture
(USDA) 1994-1996 and 1998
Nationwide Continuing Surveys of Food
Intake by Individuals (CSFII). EPA’s
dietary exposure assessment assumed
that all cotton in the U.S. is treated with
sulfoxaflor (i.e., 100% crop treated); an
empirical factor of 0.1X to account for
the reduction in sulfoxaflor residues
during the processing of cottonseed into
oil (which is the only human food
associated with cotton); and used
health-protective models to estimate
residues in drinking water.

ii. Cancer. EPA determines whether
quantitative cancer exposure and risk
assessments are appropriate for a food-
use pesticide based on the weight of the
evidence from cancer studies and other
relevant data. Cancer risk may be
quantified using a linear or nonlinear
approach. If sufficient information is
available to determine the carcinogenic
mode of action, and that mode of action
has a threshold, then EPA will use a
threshold or nonlinear approach and

calculate a cancer RfD based on an
earlier noncancer key event. If the mode
of carcinogenic action is unknown, or if
the mode of action appears to be
mutagenic, a default linear cancer slope
factor approach is utilized. Based on
studies demonstrating key events of a
hypothesized mode of action leading to
the observed tumors and no
mutagenicity concerns, EPA has
concluded that a nonlinear RfD
approach is appropriate for assessing
cancer risk to sulfoxaflor. Cancer risk
was assessed using the same exposure
estimates as discussed in Unit IV.B.1.i.,
acute and chronic exposure.

iii. Anticipated residue and percent
crop treated (PCT) information. EPA did
not use anticipated residue and/or PCT
information in the dietary assessment
for sulfoxaflor. For this risk assessment,
EPA assumed that all cottonseed oil
contains tolerance level residues
(modified by an empirical processing
factor) and that 100% of cotton is
treated with sulfoxaflor.

2. Dietary exposure from drinking
water. The Agency used screening level
water exposure models in the dietary
exposure analysis and risk assessment
for sulfoxaflor in drinking water. These
simulation models take into account
data on the physical, chemical, and fate/
transport characteristics of sulfoxaflor.
Further information regarding EPA
drinking water models used in pesticide
exposure assessment can be found at
http://www.epa.gov/oppefed1/models/
water/index.htm.

Based on the Pesticide Root Zone
Model/Exposure Analysis Modeling
System (PRZM/EXAMS) and Screening
Concentration in Ground Water (SCI—
GROW) models, the estimated drinking
water concentrations (EDWCs) of
sulfoxaflor for acute exposures are
estimated to be 2.76 parts per billion
(ppb) for surface water and 45.1 ppb for
ground water; for chronic exposures for
non-cancer assessments are estimated to
be 0.865 ppb for surface water and 45.1
ppb for ground water. Environmental
fate data indicate that the predominant
residue in surface water will be the
parent compound and the predominant
residue in groundwater will be the
X11719474 metabolite (88% of the total
residue) and X11519450 (12% of the
total residue). For convenience, EPA’s
exposure assessment multiplies the
relative toxicity of each metabolite by its
proportion to express the residue
concentration in terms of parent
sulfoxaflor-equivalents.

Modeled estimates of drinking water
concentrations were directly entered
into the dietary exposure model. For
acute dietary risk assessment, the water
concentration value of 0.045 ppm
(0.0397 ppm X11719474 + 0.0054 ppm
X11519450) was used to assess the
contribution of drinking water to dietary
exposure for the general population,
except women of child-bearing age (13—
49 years). For females 13-49 years old,
the acute surface water EDWC (0.0028
ppm) was used to assess the
contribution of drinking water. For
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chronic dietary risk assessment for the
general population, including females
13-49 years old, the ground water
concentration of value 0.066 ppm was
used to assess the contribution of
drinking water. The groundwater value
of 0.066 ppm reflects individual
concentrations of X11719474 and
X11519540, adjusted for their relative
potencies of 0.3X and 10X, respectively.

3. From non-dietary exposure. The
term ‘‘residential exposure” is used in
this document to refer to non-
occupational, non-dietary exposure
(e.g., for lawn and garden pest control,
indoor pest control, termiticides, and
flea and tick control on pets).
Sulfoxaflor is currently not registered
for any use that will result in residential
exposure. Further information regarding
EPA standard assumptions and generic
inputs for residential exposures may be
found at: http://www.epa.gov/
pesticides/trac/science/trac6a05.pdyf.

4. Cumulative effects from substances
with a common mechanism of toxicity.
Section 408(b)(2)(D)(v) of FFDCA
requires that, when considering whether
to establish, modify, or revoke a
tolerance, the Agency consider
“available information” concerning the
cumulative effects of a particular
pesticide’s residues and”’ other
substances that have a common
mechanism of toxicity.”

EPA has not found sulfoxaflor to
share a common mechanism of toxicity
with any other substances, and
sulfoxaflor does not appear to produce
a toxic metabolite produced by other
substances. For the purposes of this
tolerance action, therefore, EPA has
assumed that sulfoxaflor does not have
a common mechanism of toxicity with
other substances. For information
regarding EPA’s efforts to determine
which chemicals have a common
mechanism of toxicity and to evaluate
the cumulative effects of such
chemicals, see EPA’s Web site at http://
www.epa.gov/pesticides/cumulative.

C. Safety Factor for Infants and Children

1. In general. Section 408(b)(2)(C) of
FFDCA provides that EPA shall apply
an additional tenfold (10X) margin of
safety for infants and children in the
case of threshold effects to account for
prenatal and postnatal toxicity and the
completeness of the database on toxicity
and exposure unless EPA determines
based on reliable data that a different
margin of safety will be safe for infants
and children. This additional margin of
safety is commonly referred to as the
FQPA Safety Factor (SF). In applying
this provision, EPA either retains the
default value of 10X, or uses a different
additional SF when reliable data

available to EPA support the choice of
a different factor.

2. Prenatal and postnatal sensitivity.
The prenatal and postnatal toxicity
databases for sulfoxaflor are complete.
Although adverse developmental effects
were observed in rats, the mode of
action is understood and does not
appear relevant to humans. Data
indicate that juvenile rats are uniquely
sensitive to perturbation of the muscular
nicotinic receptor by sulfoxaflor,
leading to sustained muscle contraction
and increased neonatal deaths.
Supporting studies indicate that
sulfoxaflor does not interact with
nicotinic receptors in the adult rat, fetal
human, or adult human. Furthermore,
the observation that no neonatal deaths
or neuromuscular/skeletal effects were
noted in the rabbit developmental
toxicity study supports the conclusion
that rats are uniquely sensitive to
developmental toxicity due to
sulfoxaflor exposure. These differences
suggest that to the extent that neonatal
death in rats occurs as a result of
sulfoxaflor binding to the fetal receptor,
these effects would not be observed in
humans.

3. Conclusion. EPA has determined
that reliable data show that the safety of
infants and children would be
adequately protected if the FQPA SF
were reduced to 1X. That decision is
based on the following findings: the
level of concern for neurotoxicity is low
because the effects are well
characterized and clear NOAELs are
established. Similarly, although there is
increased quantitative susceptibility in
the developmental neurotoxicity (DNT)
study, the level of concern for the
increased susceptibility is low because
the effects are well characterized and
the endpoints chosen for risk
assessment are protective of potential in
utero developmental effects. In addition,
the exposure assessments are highly
conservative and unlikely to
underestimate exposure/risk.

D. Aggregate Risks and Determination of
Safety

EPA determines whether acute and
chronic dietary pesticide exposures are
safe by comparing aggregate exposure
estimates to the acute PAD (aPAD) and
chronic PAD (cPAD). Short-,
intermediate-, and chronic-term risks
are evaluated by comparing the
estimated aggregate food, water, and
residential exposure to the appropriate
PODs to ensure that an adequate MOE
exists.

1. Acute risk. Using the exposure
assumptions discussed in this unit for
acute exposure, the acute dietary
exposure from food and water to

sulfoxaflor will occupy 4% of the aPAD
for infants (<1 year), the population
group receiving the greatest exposure.

2. Chronic risk. Using the exposure
assumptions described in this unit for
chronic exposure, EPA has concluded
that chronic exposure to sulfoxaflor
from food and water will utilize 9% of
the cPAD for infants (<1 year)the
population group receiving the greatest
exposure. There are no residential uses
for sulfoxaflor.

3. Short-term risk. Short-term
aggregate exposure takes into account
short-term residential exposure plus
chronic exposure to food and water
(considered to be a background
exposure level). A short-term adverse
effect was identified; however,
sulfoxaflor is not registered for any use
patterns that would result in short-term
residential exposure. Because there is
no short-term residential exposure,
sulfoxaflor poses no short-term risk.

4. Intermediate-term risk.
Intermediate-term aggregate exposure
takes into account intermediate-term
non-dietary, non-occupational exposure
plus chronic exposure to food and water
(considered to be a background
exposure level).

An intermediate-term adverse effect
was identified; however, sulfoxaflor is
not registered for any use patterns that
would result in intermediate-term
residential exposure. Intermediate-term
risk is assessed based on intermediate-
term residential exposure plus chronic
dietary exposure. Because there is no
intermediate-term residential exposure,
sulfoxaflor poses no intermediate-term
risk.

5. Aggregate cancer risk for U.S.
population. EPA determined that there
is a “Suggestive Evidence of
Carcinogenic Potential” for sulfoxaflor
based on the preputial gland tumor
response seen in rats. When there is
suggestive evidence, the Agency does
not attempt a dose-response assessment
as the nature of the data generally
would not support one. Rather, the
Agency has determined that
quantification of risk using a non-linear
approach (i.e., reference dose (RfD) will
adequately account for all chronic
toxicity, including carcinogenicity, that
could result from exposure to
sulfoxaflor.

6. Determination of safety. Based on
these risk assessments, EPA concludes
that there is a reasonable certainty that
no harm will result to the general
population, or to infants and children,
from aggregate exposure to sulfoxaflor
residues.
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V. Other Considerations

A. Analytical Enforcement Methodology

Adequate analytical methods have
been submitted for both data collection
and for enforcement purposes. In the
submitted field trial and processing
studies, residues of sulfoxaflor and its
metabolites in crops were determined
using 2 different Dow analytical
methods (designated as 091031 or
091116). The proposed method for
tolerance enforcement in plant
commodities is method 091116:
Enforcement Method for the
Determination of Sulfoxaflor (XDE-208)
and its Main Metabolites in Agricultural
Commodities using Offline Solid-Phase
Extraction and Liquid Chromatography
with Tandem Mass Spectrometry
Detection. Method 091116 extracts
residues with acetonitrile/water and
includes use of a deuterated internal
standard, hydrolysis with NaOH to
release base-labile conjugates, and clean
up via solid-phase extraction. This
method is applicable for the quantitative
determination of residues of sulfoxaflor
and its metabolites in agricultural
commodities and processed products.
The method was adequately validated,
with a limit of quantitation (LOQ) of
0.010 mg/kg for all matrices. The
method may be requested from: Chief,
Analytical Chemistry Branch,
Environmental Science Center, 701
Mapes Rd., Ft. Meade, MD 20755-5350;
telephone number: (410) 305-2905;
email address:
residuemethods@epa.gov.

B. International Residue Limits

In making its tolerance decisions, EPA
seeks to harmonize U.S. tolerances with
international standards whenever
possible, consistent with U.S. food
safety standards and agricultural
practices. EPA considers the
international maximum residue limits
(MRLs) established by the Codex
Alimentarius Commission (Codex), as
required by FFDCA section 408(b)(4).
The Codex Alimentarius is a joint
United Nations Food and Agriculture
Organization/World Health
Organization food standards program,
and it is recognized as an international
food safety standards-setting
organization in trade agreements to
which the United States is a party. EPA
may establish a tolerance that is
different from a Codex MRL; however,
FFDCA section 408(b)(4) requires that
EPA explain the reasons for departing
from the Codex level.

The Codex has not established a MRL
for sulfoxaflor.

VI. Conclusion

Therefore, time-limited tolerances are
established for residues of, sulfoxaflor,
N-methyloxido [1-[6-(trifluoromethyl)-3-
pyridinyl]ethyl] A4-sulfanylidene]
cyanamide including its metabolites and
degradates, in or on cotton, undelinted
seed at 0.2 parts per million (ppm);
cotton, ginbyproducts at 6.0 ppm; and
cotton, hulls at 0.35 ppm. These
tolerances expire on December 31, 2015.

VII. Statutory and Executive Order
Reviews

This final rule establishes tolerances
under FFDCA sections 408(e) and
408(1)(6). The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled “Regulatory
Planning and Review” (58 FR 51735,
October 4, 1993). Because this final rule
has been exempted from review under
Executive Order 12866, this final rule is
not subject to Executive Order 13211,
entitled “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001) or Executive
Order 13045, entitled “Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997). This final rule does not
contain any information collections
subject to OMB approval under the
Paperwork Reduction Act (PRA), 44
U.S.C. 3501 et seq., nor does it require
any special considerations under
Executive Order 12898, entitled
“Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations” (59 FR 7629, February 16,
1994).

Since tolerances and exemptions that
are established in accordance with
FFDCA sections 408(e) and 408(1)(6),
such as the tolerances in this final rule,
do not require the issuance of a
proposed rule, the requirements of the
Regulatory Flexibility Act (RFA) (5
U.S.C. 601 et seq.) do not apply.

This final rule directly regulates
growers, food processors, food handlers,
and food retailers, not States or tribes,
nor does this action alter the
relationships or distribution of power
and responsibilities established by
Congress in the preemption provisions
of FFDCA section 408(n)(4). As such,
the Agency has determined that this
action will not have a substantial direct
effect on States or tribal governments,
on the relationship between the national
government and the States or tribal
governments, or on the distribution of
power and responsibilities among the
various levels of government or between

the Federal Government and Indian
tribes. Thus, the Agency has determined
that Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999) and Executive Order 13175,
entitled “Consultation and Coordination
with Indian Tribal Governments” (65 FR
67249, November 9, 2000) do not apply
to this final rule. In addition, this final
rule does not impose any enforceable
duty or contain any unfunded mandate
as described under Title II of the
Unfunded Mandates Reform Act of 1995
(UMRA) (Pub. L. 104-4).

This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act of 1995
(NTTAA), Public Law 104-113, section
12(d) (15 U.S.C. 272 note).

VIII Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report to each House of
the Congress and to the Comptroller
General of the United States. EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of this final rule in the
Federal Register. This final rule is not
a “major rule” as defined by 5 U.S.C.
804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: September 20, 2012.

Steven Bradbury,
Director, Office of Pesticide Programs.

Therefore, 40 CFR chapter I is
amended as follows:

PART 180—[AMENDED]

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

m 2. Section 180.668 is added to subpart
C to read as follows:

§ 180.668 Sulfoxaflor; tolerances for
residues.

(a) General. [Reserved]

(b) Section 18 emergency exemptions.
Time-limited tolerances specified in the
following table are established for
residues of the insecticide, sulfoxaflor,
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N-methyloxido [1-[6-(trifluoromethyl)-3-
pyridinyl]ethyl] A%-sulfanylidene]
cyanamide, including its metabolites
and degradates, in or on the
commodities in the following table
resulting from use of the pesticide
pursuant to FIFRA section 18
emergency exemptions. Compliance
with the tolerance levels specified in the
following table is to be determined by
measuring only sulfoxaflor in or on the
commodity. The tolerances expire on
the date specified in the table.

(c) Tolerances with regional
registrations. [Reserved]

(d) Indirect or inadvertent residues.
[Reserved]

[FR Doc. 2012—-23818 Filed 9-27-12; 8:45 am]
BILLING CODE 6560-50-P

Commodity | FRIRESr | EXGIEION
Cotton, undelinted
seed ....occceeereennn. 0.2 12/31/15
Cotton, gin byprod-
UCES v, 6.0 12/31/15
Cotton, hulls ............ 0.35| 12/31/15

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 563

[Docket No. NHTSA-2012-0099]
RIN 2127-AL14

Event Data Recorders

Correction

In rule document 2012-19580,
appearing on pages 47552—47557 in the

issue of Thursday, August 9, 2012, make
the following correction:

§563.8 Data format [Corrected]

On page 47557 in the table titled
“Table III—Reported Data Element
Format”, in the “Accuracy "’ column, in
the twenty-fifth row, “ £ms”’ should
read “ £2ms”.

[FR Doc. C1-2012-19580 Filed 9-27-12; 8:45 am]
BILLING CODE 1505-01-D
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF JUSTICE

Executive Office for Immigration
Review

8 CFR Parts 1003, 1103, 1208, 1211,
1212, 1215, 1216, 1235

[EOIR No. 178]
RIN 1125-AA71

Retrospective Regulatory Review
Under E.O. 13563

AGENCY: Executive Office for
Immigration Review, Department of
Justice.

ACTION: Advance notice of proposed
rulemaking.

SUMMARY: Following the issuance of
Executive Order 13563, the Department
of Justice (Department or DQOJ) issued a
Plan for Retrospective Analysis of
Existing Rules (Plan) on August 22,
2011, identifying several regulations
that it plans to review during the next
two years. Pursuant to that Plan, the
Department is conducting a
retrospective review of portions of the
regulations of the Executive Office for
Immigration Review (EOIR). The
Department is considering proposing
amendments to the EOIR regulations in
parts 1003, 1103, 1208, 1211, 1212,
1215, 1216, and 1235 of chapter V of
title 8 of the Code of Federal
Regulations (CFR). The purpose of this
Notice is to provide the public with
advance notice of that future rulemaking
and to request the public’s input on
potential amendments to the EOIR
regulations.

DATES: Written comments must be
postmarked and electronic comments
must be submitted on or before
November 27, 2012.

ADDRESSES: You may submit comments,
identified by EOIR Docket No. 178, by
one of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.
Commenters should be aware that the

electronic Federal Docket Management
System will not accept comments after
Midnight Eastern Time on the last day
of the comment period.

e Mail: Acting General Counsel, Jean
King, Office of the General Counsel,
Executive Office for Immigration
Review, 5107 Leesburg Pike, Suite 2600,
Falls Church, VA 22041. To ensure
proper handling, please reference EOIR
Docket No. 178 on your correspondence.
This mailing address may also be used
for paper, disk, or CD-ROM
submissions.

e Hand Delivery/Courier: Acting
General Counsel, Jean King, Office of
the General Counsel, Executive Office
for Immigration Review, 5107 Leesburg
Pike, Suite 2600, Falls Church, VA
22041. Contact Telephone Number (703)
305-0470 (not a toll-free call).

FOR FURTHER INFORMATION CONTACT:
Acting General Counsel, Jean King,
Office of the General Counsel, Executive
Office for Immigration Review, 5107
Leesburg Pike, Suite 2600, Falls Church,
Virginia 22041, telephone (703) 305—
0470 (not a toll-free call).

SUPPLEMENTARY INFORMATION:
I. Executive Order 13563

On January 18, 2011, President Barack
Obama issued Executive Order (EO)
13563 directing Federal agencies to
institutionalize a culture of
retrospective review and analysis
through periodic review of existing
significant regulations. As part of the
review, each agency must determine
whether any regulations should be
modified, streamlined, expanded, or
repealed so as to make the agency’s
regulatory program more effective or
less burdensome in achieving its
regulatory objectives. Each agency must
evaluate the costs and benefits of
current regulatory approaches and
consider available regulatory
alternatives that maximize net benefits,
including consideration of potential
economic, environmental, public health,
and safety effects, distributive impacts,
and equity. The President further
stressed the need for agencies to solicit
public participation regularly as part of
the rulemaking process.

II. The Department’s Plan for
Retrospective Analysis of Existing
Rules

In response to EO 13563, the
Department published a Request for

Information (RFI), entitled ‘“Reducing
Regulatory Burden; Retrospective
Review Under E.O. 13563,” on March 1,
2011, requesting the public’s input on
the criteria for selecting regulations to
be reviewed. See 76 FR 11163 (Mar. 1,
2011). After review of comments
received in response to the RFI and
consultation with Departmental
components, the Department issued its
Plan identifying several regulations that
it intends to review during the next two
years. See ‘‘Plan for Retrospective
Analysis of Existing Rules” (Plan),
available online at http://
www.justice.gov/open/doj-rr-final-
plan.pdf. Based upon the public
comments received, the Department
selected regulations for review that: Are
ineffective in achieving a stated
regulatory goal; require harmonization
or modernization; have objectives that
may be achieved through less
burdensome regulatory alternatives;
have actual costs and benefits that are
different from those projected; are
burdensome; create distributional
inequities; and/or cause unintended
effects. See Plan at 11-12, 14,-15, 18.

In the Plan, the Department identified
EOIR as one of the Department’s
principal rulemaking components that
would be featured in the first two-year
round of retrospective review. See Plan
at 2. The Department noted that, prior
to the Plan’s issuance, EOIR had already
undertaken a retrospective review of its
existing and proposed regulations, and
had withdrawn two pending proposed
rules (“Suspension of Deportation and
Cancellation of Removal for Certain
Battered Spouses and Children; Motions
to Reopen for Certain Battered Spouses
and Children,” RIN 1125-AA35, and
“Rules Governing Immigration
Proceedings,” RIN 1125—AA53) that
were no longer necessary as their
intended purpose had been satisfied
through other regulations, Board of
Immigration Appeals (Board) precedent,
and agency guidance documents. See
Plan at 6. In the Plan, the Department
also noted that EOIR has initiated a
review of several of its regulations in
response to petitions for rulemaking and
meets regularly with affected parties to
discuss a wide range of agency
practices, including rulemaking. See
Plan at 7.

The purpose of this Notice is to
provide advance notice to the public
that the Department is considering
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proposing amendments to the EOIR
regulations in the upcoming year, and to
solicit comments from the public about
specific amendments being considered,
as well as other amendments to meet the
objectives of EO 13563’s retrospective
analysis provisions. The Department has
selected specific EOIR regulations to
review during the first two-year round
of retrospective review. The Department
will be reviewing additional portions of
the EOIR regulations in future
rulemakings. The Department envisions
that this future review will be a multi-
year initiative to enhance the EOIR
regulations.

III. Retrospective Review of EOIR
Regulations

In response to the RFI, the
Department received several public
comments requesting review of the
EOIR regulations addressing practices
and procedures before the immigration
judges and the Board. The commenters
requested amendment or repeal of
various provisions of the EOIR
regulations at parts 1003, 1208, 1240,
and 1241. The commenters also
requested promulgation of regulations to
address ineffective assistance of
counsel, discovery in proceedings
before EOIR, and procedures for
“repapering” (termination of
deportation proceedings and
reinstatement of proceedings as removal
proceedings) for certain aliens rendered
ineligible for relief from deportation.?
After review of these comments, the
Department selected the specific
regulations in chapter V of title 8 of the
CFR that EOIR would review as part of
the first two-year round of retrospective
review. The Department selected for
review the EOIR regulations at parts
1003, 1103, 1211, 1212, 1215, 1216, and
1235, and, for limited purposes, part
1208.

In response to the public’s comments,
the Department will consider
substantive amendments to the EOIR
regulations at part 1003, including those
addressing stays, telephonic or video
hearings. In addition, the Department is
considering other substantive
amendments to the regulations at part
1003, including those governing venue,
bond proceedings, and the authority and
jurisdiction of the immigration judges
and the Board. In particular, the

1Information on a proposed rulemaking of the
former Immigration and Naturalization Service
(INS) addressing repapering for certain aliens
rendered ineligible for relief from deportation can
be found in the Fall 2000 edition of the Unified
Agenda of Regulatory and Deregulatory Actions.
See “Unified Agenda of Regulatory and
Deregulatory Actions” (Unified Agenda), available
online at http://www.reginfo.gov; see also 65 FR
71273 (Nov. 30, 2000).

Department is considering regulatory
amendments to part 1003 that may
improve the efficiency and fairness of
adjudications before EOIR.

EOIR notes that, given the volume of
substantive comments received, it will
not be able to address during this round
of retrospective review all regulatory
provisions for which it received public
comments. In particular, the Department
received several substantive comments
requesting review of certain regulatory
provisions of part 1208, including the
regulatory provisions addressing
hearing notices, in absentia decisions,
the one-year filing deadline for asylum
applications, and filing procedures with
the immigration courts. The Department
also received several substantive
comments requesting review of part
1240, including the regulatory
provisions addressing mental
competency issues in proceedings
before EOIR, voluntary departure, and
jurisdiction over applications for relief
filed pursuant to section 203 of the
Nicaraguan Adjustment and Central
American Relief Act NACARA). The
Department also received a comment
requesting that the regulations at part
1241 be revised to require that, in order
for an alien to be removed, a functioning
government must exist in the country to
which the alien is ordered removed.
During a future round of retrospective
review, the Department will also review
and consider amendments to the other
regulatory provisions at parts 1208,
1240, and 1241 for which it received
public comments.

EOIR further notes that several of the
issues addressed by commenters are
already the subject of separate pending
rulemakings and/or petitions for
rulemaking and may continue to be
addressed through those separate
rulemakings, rather than as part of this
retrospective review. In particular, this
Notice will not address the following
issues that are currently under
consideration in other pending
rulemakings: regulatory provisions at
part 1003 addressing the streamlining of
Board adjudication (“Board of
Immigration Appeals: Affirmance
Without Opinion, Referral for Panel
Review, and Publication of Decisions as
Precedents,” RIN 1125—-AA58, EOIR No.
159); and, regulatory provisions at parts
1003 and 1208 addressing ineffective
assistance of counsel (“Motions to
Reopen Removal, Deportation, or
Exclusion Proceedings Based Upon a
Claim of Ineffective Assistance of
Counsel,” RIN 1125-AA68, EOIR No.
170).2 The Department also plans to

2EOIR encourages the public to review the
Unified Agenda to learn about and comment on

initiate a separate rulemaking
proceeding to address the regulatory
provision known as the “departure
bar.” 3 In addition, the Department is
considering whether to initiate a
rulemaking proceeding addressing an
alien’s mental competency in
proceedings before EOIR.

As provided in the Plan, this round of
retrospective review will also focus on
reviewing and amending the selected
EOIR regulations to eliminate
duplication, ensure consistency with
the Department of Homeland Security’s
(DHS) regulations in chapter I of title 8
of the CFR, and delineate clearly the
authority and jurisdiction of each
agency. EOIR believes that such
amendments to its regulations will
improve the efficiency and fairness of
adjudications before EOIR. Such
regulatory amendments will reduce the
likelihood of the public misfiling
applications and petitions and the
amount of time spent by immigration
judges and agency personnel in
explaining and assisting the public in
navigating each agency’s authority and
jurisdiction. In addition, by eliminating
the duplication in regulations, the
Department will no longer be required
to pay for printing the duplicative
regulations as part of the annual
publication of the Code of Federal
Regulations. Thus, such regulatory
amendments will result in resource,
time, and financial savings to EOIR, as
well as streamline the adjudicatory
process for individuals appearing before
the agency.

Currently, many EOIR regulations are
duplicative of DHS regulations. The
overlap in regulations occurred as a
result of the Homeland Security Act of
2002 (HSA), as amended, which
transferred the functions of the former
INS from the DOJ to DHS. However, the
HSA retained under the authority of the
Attorney General the functions of EOIR,
a separate agency within the DOJ. As the
existing regulations at that time often
intermingled the responsibilities of the
former INS and EOIR, this transfer
required a reorganization of title 8 of the
CFR in February 2003, including the
establishment of a new chapter V in title
8 of the CFR pertaining to EOIR. See 68
FR 9824 (Feb. 28, 2003). The time
available did not permit a thorough

pending EOIR rulemakings. See Unified Agenda,
available online at http://www.reginfo.gov.

3The “departure bar” is the regulatory provision
at 8 CFR 1003.2(d) and 1003.23(b)(1) that prohibits
an alien from filing a motion to reopen or
reconsider with the Board or immigration courts
after his or her departure from the United States.
This regulatory provision also renders a motion to
reopen or reconsider withdrawn if the alien departs
the United States while the motion is pending.
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review of each provision where the
responsibilities of EOIR and the former
INS were intermingled. Therefore, a
number of regulations pertaining to the
responsibilities of DHS were
intentionally duplicated in the new
chapter V because those regulations also
included provisions relating to the
responsibilities of EOIR. Accordingly,
chapter V contains many instances
where the EOIR regulations duplicate
the DHS regulations.

The Department has already
eliminated some of the duplication. For
example, the Department revised the
provisions in 8 CFR part 1274a that
duplicate 8 CFR part 274a. See 74 FR
2337, 2339 (Jan. 15, 2009); 76 FR 16525
(Mar. 24, 2011). As these duplicative
regulations principally pertained to
DHS’ control of the employment of
aliens, the Department removed the
duplicative regulations in part 1274a
and added a new section that cross-
references the DHS regulations at 8 CFR
part 274a. See id. The Department
similarly revised the provisions in 8
CFR part 1280, which duplicated 8 CFR
part 280. See 76 FR 74625, 74628—74629
(Dec. 1, 2011). As these duplicative
regulations principally pertained to the
authority of DHS to impose fines and
civil monetary penalties, the
Department removed the duplicative
provisions in part 1280 and added a
new section that cross-references the
DHS regulations at 8 CFR part 280 and
the EOIR regulations governing the
Board’s appellate authority at 8 CFR
part 1003. See id. Most recently, the
Department amended its regulations at 8
CFR parts 1003 and 1292 governing the
discipline of practitioners before EOIR
and DHS, in part to remove unnecessary
regulations pertaining to DHS’s
responsibilities and to insert cross-
references to the appropriate DHS
regulations. See 77 FR 2011, 2012—-2013
(Jan. 13, 2012).

In addition, DHS has been revising
some of its regulations, which has had
the unintended result of creating
inconsistencies between the revised
versions of the DHS regulations and the
DOJ regulations, which continue to
track the earlier version of the DHS
regulations. See 76 FR 53764 (Aug. 29,
2011) (making extensive amendments to
the DHS regulations at 8 CFR chapter I);
76 FR 73475 (Nov. 29, 2011) (finalizing
the 2011 amendments to the DHS
regulations at 8 CFR chapter I); 73 FR
18384 (Apr. 3, 2008) (revising 8 CFR
parts 212 and 235).

Therefore, as part of the Department’s
ongoing effort to ensure that its
regulations are clear, effective, non-
duplicative, and up-to-date, the
Department will be reviewing 8 CFR

parts 1003, 1103, 1211, 1212, 1215,
1216, and 1235 during this first two-
year round of retrospective review. The
Department will amend these EOIR
regulations to eliminate those
provisions that are unnecessarily
duplicative and, in some cases,
inconsistent with DHS regulations, and
to ensure that they make clear the
distinct responsibilities of DHS and
EOIR and, where appropriate, include
cross-references to the applicable DHS
regulations. In addition to the
substantive amendments to part 1003
discussed above, the Department will
also consider substantive amendments
to parts 1103, 1211, 1212, 1215, 1216,
and 1235.4 As with part 1003, the
Department is considering regulatory
amendments to parts 1103, 1211, 1212,
1215, 1216, and 1235 that may improve
the efficiency and fairness of
adjudications before EOIR.

The following is a summary of the
amendments that the Department is
currently considering during this round
of the retrospective review:

Global Amendments

For parts 1003, 1103, 1208, 1212,
1215, 1216, and 1235, the Department
intends to standardize citations and
terms to ensure consistency within the
EOIR regulations and with respect to the
DHS regulations.5 The Department
intends to amend the EOIR regulations
to standardize the capitalization of
terms such as “Immigration Court,”
“immigration judge,” “court
administrator,” and ‘“the Act,”
standardize internal citations to titles 8
of the CFR and the U.S. Code (U.S.C.),
standardize references to the Board of
Immigration Appeals, update references
to DHS, such as revising the term “the
Service” as “DHS” and the term “Office
of the District Counsel” as “Office of the
Chief Counsel,” and change, as
appropriate, “shall”” to “must” to
indicate mandatory language.

Part 1003

Part 1003 addresses, in part, matters
exclusively before EOIR, including
procedures before the immigration
judges and the Board. However, part
1003 also contains provisions, such as
those addressing the List of Free Legal
Services Providers and the professional
conduct of practitioners, which affect
both EOIR and DHS. As a part of the

4 See discussion infra.

5During this round of retrospective review, the
Department intends to review part 1208 for the
limited purposes of standardizing citations and
terms, and updating references. As noted above, the
Department intends to consider other amendments
to part 1208 during a future round of retrospective
review.

retrospective review, the Department
will only focus on the subparts in part
1003 addressing matters exclusively
before EOIR: subparts A (Board of
Immigration Appeals), B (Office of the
Chief Immigration Judge), and C
(Immigration Court—Rules of
Procedure). Subparts E and F will be
addressed through two separate
rulemakings: “List of Pro Bono Legal
Service Providers for Aliens in
Immigration Proceedings,” RIN 1125—
AAG62, EOIR No. 164P, see Unified
Agenda, available online at http://
www.reginfo.gov, and “Reorganization
of Regulations on the Adjudication of
Department of Homeland Security
Practitioner Disciplinary Cases,” see 77
FR 2011 (Jan. 13, 2012).6

In response to the RFI, the
Department received several public
comments requesting substantive
amendments to part 1003, including
requests to review the regulatory
provisions governing stays, telephonic
or video hearings, the “departure bar,” 7
and procedures addressing the
streamlining of Board adjudication and
the review of custody/bond
determinations for arriving aliens. In
response to these comments, the
Department is currently reviewing and
considering amendments to the
regulatory provisions in part 1003
addressing motions and stays. See 8
CFR 1003.19(i), 1003.23. The
Department is also reviewing the
regulatory provisions in part 1003
addressing venue and telephonic and
video hearings, which is the subject of
a pending rulemaking (‘“‘Jurisdiction and
Venue in Removal Proceedings,” RIN
1125-AA52, EOIR No. 147). See Unified
Agenda, available online at http://
www.reginfo.gov; see also 8 CFR
1003.20. In addition, the Department is
currently evaluating whether to provide
for separate appearances in bond
proceedings. As discussed above, the
Department is reviewing streamlining of
Board adjudication through a separate
rulemaking and plans to initiate a
separate rulemaking proceeding
addressing the “departure bar.”

In addition to reviewing part 1003 in
response to public comments, the
Department is reviewing other
provisions in part 1003 to ensure that
the regulatory provisions appropriately
and adequately address the authority
and jurisdiction of the immigration
judges and the Board. For example, the
Department is currently reviewing the
regulatory provisions addressing the
Board’s appellate jurisdiction in section

6 Subpart D in 8 CFR part 1003 is currently
reserved and, thus, not the subject of review.
7 See supra note 3.


http://www.reginfo.gov
http://www.reginfo.gov
http://www.reginfo.gov
http://www.reginfo.gov

59570

Federal Register/Vol. 77, No. 189/Friday, September 28, 2012/Proposed Rules

1003.1(b). The Department is also
considering revising part 1003 to reflect
updated procedures related to forms,
including, for example, the requirement
in section 1003.15(d) that an alien must
also file the Form EOIR-33, Alien’s
Change of Address, if he or she has
changed his or her phone number.

The retrospective review of part 1003
will also examine updates to the EOIR
regulations to reflect current procedures
and to eliminate duplicative and
inconsistent provisions. In addition to
the global amendments already
discussed, the Department intends to
change citations to the DHS regulations
to the EOIR regulations where
appropriate and update any incorrect or
outdated citations. For example, in
section 1003.1(b)(1), the Department is
considering changing the citation to 8
CFR part 240 to 8 CFR part 1240 and,
in section 1003.1(f), changing part 292
to part 1292.

EOIR requests the public’s comments
on the potential amendments to part
1003 discussed in this Notice. For
background information, EOIR
encourages the public to review pending
rulemakings affecting part 1003 in the
Unified Agenda. EOIR also invites the
public to provide any additional
proposed amendments to part 1003.

Part 1103

Part 1103 addresses procedures before
the DHS Administrative Appeals Unit
(AAU) and is substantively duplicative
of the DHS regulations at part 103. In
addition, the duplicative EOIR
regulations at part 1103 are no longer
consistent with the DHS regulations at
part 103, which were revised in 2011.
See, e.g., 76 FR 53764, 53780. The
Department anticipates proposing
amendments to part 1103 that would
remove the provisions that are
duplicative of the DHS regulations at
part 103, retaining the provisions
addressing the Board’s jurisdiction and
adding a cross-reference to the
applicable DHS regulations at part 103.

Part 1103 also contains provisions
addressing the payment of fees to the
Board. Part 1003, which addresses only
procedures before EOIR, also contains
provisions addressing the payment of
fees to the Board. The Department is
considering revising part 1103 by
removing the regulatory provisions
addressing the payment of fees to the
Board and consolidating those
provisions in part 1003. EOIR welcomes
public comment on the potential
reorganization of the provisions
addressing the payment of fees to the
Board, as well as other improvements to
part 1103.

Part 1208

Part 1208 addresses procedures for
asylum and withholding of removal. As
discussed above, the Department will
review and consider amendments to the
regulatory provisions at part 1208
during a future round of retrospective
review. However, as noted above, the
Department intends, during this round
of retrospective review, to review part
1208 for the limited purpose of
standardizing citations and terms, and
updating references.

Part 1211

Part 1211 addresses DHS’ waiver of
the documentary requirements for
returning legal permanent residents.
While the EOIR regulations at part 1211
focus on the alien’s ability to renew his
or her waiver application before an
immigration judge, the DHS regulations
at part 211 contain detailed procedures
addressing DHS’ initial adjudication of
such waivers. The Department intends
to amend the EOIR regulations to
delineate further that the initial
adjudication of such waivers is before
DHS but that an alien may renew his or
her waiver application before an
immigration judge. In particular, similar
to the amendments previously made to
parts 1274a and 1280, the Department is
contemplating amending part 1211 by
adding a cross-reference to the
applicable DHS regulations at part 211.
See, e.g., 76 FR 16525 (addressing
amendments to part 1274a); 74 FR 2337
(finalizing amendments to part 1274a);
76 FR 74625 (addressing amendments to
part 1280). The Department will retain
in part 1211 the regulatory provision
addressing an alien’s ability to renew
his or her waiver application before an
immigration judge.

Part 1212

Part 1212 addresses DHS’
documentary requirements for
nonimmigrants, including waivers of
documentary requirements, admission
of certain inadmissible aliens, and
parole. Part 1212 is substantively
duplicative of the DHS regulations at
part 212. In addition, the duplicative
EOIR regulations at part 1212 are no
longer consistent with the DHS
regulations at part 212, which were
revised in 2008, 2009, and 2011. See,
e.g., 73 FR 18384, 18415; 74 FR 55726,
55734 (Oct. 28, 2009) (referring to the
Department’s planned review of parts
1212, 1215, and 1235); 76 FR 53764,
53786.

While part 1212 is substantively
duplicative of the DHS regulations at
part 212, several provisions in part 1212
address matters under the authority and

jurisdiction of EOIR. For example, part
1212 includes regulatory provisions
addressing the Board’s jurisdiction over
waivers of inadmissibility for
nonimmigrants under section 212(d)(3)
of the Act. See, e.g., 8 CFR 1212.4(b); see
also 8 CFR 1003.1(b)(6). The
Department intends to amend part 1212
to distinguish between the authority and
jurisdiction of EOIR and DHS, removing
any provisions that are no longer within
the Attorney General’s jurisdiction and
do not need to be restated in the EOIR
regulations. See, e.g., 74 FR 55726,
55734.8

Part 1215

Part 1215 addresses DHS’ control of
aliens departing from the United States
and is duplicative of the DHS
regulations at part 215. The Department
intends to amend part 1215 to remove
any provisions that are no longer within
the Attorney General’s jurisdiction and
do not need to be restated in the EOIR
regulations. See, e.g., 74 FR 55726,
55734. In particular, the Department
will amend part 1215 by removing the
provisions that are duplicative of the
DHS regulations at part 215 and adding
a cross-reference to the applicable DHS
regulations at part 215.

Part 1216

Part 1216 addresses DHS’ procedures
for adjudicating conditional lawful
permanent resident status and is
duplicative of the DHS regulations at
part 216. The Department will amend
part 1216 to remove any provisions that
are no longer within the Attorney
General’s jurisdiction and do not need
to be restated in the EOIR regulations.
See, e.g., Matter of Herrera Del Orden,
25 I&N Dec. 589 (BIA 2011) (addressing
the scope of an immigration judge’s
authority under 8 CFR 1216.5(f) to
review DHS’ denial of an alien’s petition
for a waiver of the requirement to file
a joint petition to remove the
conditional basis of his or her
permanent residence). In particular, the
Department intends to amend part 1216
by removing the provisions that are
duplicative of the DHS regulations at
part 216 and adding a cross-reference to
the applicable DHS regulations at part
216.

Part 1235

Part 1235 addresses DHS’ inspection
of persons applying for admission to the
United States and is substantively
duplicative of the DHS regulations at
part 235. In addition, the duplicative

8Note that the Department has already revised 8
CFR 1212.5 to remove DHS-related regulatory
provisions for the granting of parole. See 69 FR
69490, 69497 (Nov. 29, 2004).
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EOIR regulations at part 1235 are no
longer consistent with the DHS
regulations at part 235, which were
revised in 2008, 2009, and 2011. See,
e.g., 73 FR 18384, 18416; 74 FR 55726,
55739; 76 FR 53764, 53790. While part
1235 is substantively duplicative of the
DHS regulations at part 235, several
provisions in part 1235 address matters
under the authority and jurisdiction of
EOIR. For example, part 1235 includes
procedures for an alien in expedited
removal proceedings under section 235
of the Act, and who receives a positive
credible fear finding from DHS, to
request asylum before an immigration
judge in regular removal proceedings
under section 240 of the Act. See, e.g.,
8 CFR 1235.3(b)(4); see also 8 CFR
1208.30(a). Similar to the other parts
under review, the Department intends to
amend part 1235 to distinguish between
the authority and jurisdiction of EOIR
and DHS, removing any provisions that
are no longer within the Attorney
General’s jurisdiction and do not need
to be restated in the EOIR regulations.
See, e.g., 74 FR 55726, 55734. In
particular, the Department intends to
amend part 1235 by removing the
provisions that are duplicative of the
DHS regulations at part 235 and adding
a cross-reference to the applicable DHS
regulations at part 235 and the
applicable EOIR regulations at part
1208.

In addition to the comments that the
Department received in response to the
RF1, the Department is also reviewing a
public comment that DHS received in
response to its retrospective review
recommending amendments to part
1235. See “Reducing Regulatory
Burden; Retrospective Review Under
Executive Order 13563,” available
online at http://edocket.access.gpo.gov/
2011/pdf/2011-5829.pdf; see also
“Preliminary Plan for Retrospective
Review of Existing Regulations,”
available online at http://www.gpo.gov/
fdsys/pkg/FR-2011-06-06/pdf/2011-
13801.pdf.? In particular, the
commenter requested promulgation and
amendment of DHS and EOIR
regulations in order to delineate the
authority and jurisdiction of each
agency to review the U.S. citizenship
claims of aliens in expedited removal
proceedings. As a result, the Department
is considering whether to amend the
EOIR regulations addressing an
immigration judge’s review of an alien’s
claim to U.S. citizenship status if DHS

9 Comments received by DHS in response to
“Reducing Regulatory Burden; Retrospective
Review Under Executive Order 13563 are available
for viewing at http://www.regulations.gov and may
be accessed with Docket No. DHS-2011-0015.

places the alien in expedited removal
proceedings. The Department notes that
there is no current regulatory procedure
for DHS or an alien in expedited
removal proceedings to appeal to the
Board for review of an immigration
judge’s status determination for an alien
claiming U.S. citizenship. See Matter of
Lujan-Quintana, 25 1&N Dec. 53, 55-56
(BIA 2009) (finding that the Board lacks
jurisdiction to review an appeal by DHS
of an immigration judge’s decision to
vacate an expedited removal order after
a claimed status review hearing
pursuant to 8 CFR 1235.3(b)(5)(iv), at
which the immigration judge
determined the individual to be a U.S.
citizen).

The Department is considering
amending the regulations at parts 1003
and 1235 to address this issue. One
approach that the Department is
considering is providing for an appeal
process to the Board of an immigration
judge’s determination of status for an
alien claiming U.S. citizenship in
expedited removal proceedings. EOIR
welcomes public comment on the need
for addressing this issue, the proposed
approach discussed in this Notice for
addressing this issue, and any
additional approaches.

IV. Public Comments

EOIR welcomes the public’s
comments on the proposed amendments
to parts 1003, 1103, 1211, 1212, 1215,
1216, and 1235 summarized in this
Notice. EOIR is particularly interested
in receiving examples of where the
EOIR regulations should be amended to
distinguish more effectively between the
authority and jurisdiction of EOIR and
DHS. See, e.g., Matter of Herrera Del
Orden, supra. EOIR is also particularly
interested in regulatory amendments
that may improve the efficiency and
fairness of adjudications before EOIR.
The potential amendments to parts
1003, 1103, 1211, 1212, 1215, 1216, and
1235 discussed in this Notice are not
exhaustive. EOIR invites the public to
provide any additional proposed
amendments to these regulatory
provisions, including opportunities for
eliminating unnecessary or duplicative
provisions, revising confusing or
outdated language, and updating
statutory or regulatory citations. EOIR
also invites commenters to provide
information about the effects of
proposed amendments, including
information to assist the Department in
monetizing or quantifying the benefits
and costs of amendments, as well as
identifying qualitative benefits and
costs. For example, EOIR welcomes data
from the public on whether and by how
many hours—actual or billable—these

regulatory amendments may reduce the
time spent by aliens and practitioners in
determining how or where to file
applications and/or petitions with each
agency. EOIR further welcomes data on
how much time and money aliens and
practitioners spend in redrafting and/or
resending applications and petitions
that were misfiled and returned to the
sender.

This round of the retrospective review
is focused, at this point, only on parts
1003, 1103, 1211, 1212, 1215, 1216, and
1235, as well as, for limited purposes,
on part 1208. As noted, the Department
intends to review additional portions of
the EOIR regulations in the future. In
future rulemakings, the Department will
also be considering amending the
overall organization of the EOIR
regulations so as to consolidate related
regulatory provisions in one part. For
example, the Department is considering
consolidating all regulatory provisions
related to representation and
appearances in part 1292 by moving
such provisions within part 1003 to part
1292. In anticipation of this future
review and potential reorganization,
EOIR also requests the public’s
comments on any additional
amendments to its regulations,
including opportunities for more
effectively delineating the authority and
jurisdiction of EOIR and DHS and
improving the efficiency and fairness of
adjudications before EOIR.

Comments that will provide the most
assistance to EOIR will reference a
specific regulatory section, provide draft
regulatory language, explain the reason
for the recommended amendment, and
include data, information, or authority
that support the recommended
amendment. EOIR encourages those
members of the public submitting
comments to review those comments
described in the Department’s Plan. See
http://www.regulations.gov.

Dated: September 19, 2012.
Juan P. Osuna,
Director.
[FR Doc. 201223874 Filed 9-27-12; 8:45 am]
BILLING CODE 4410-30-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2012-0610; Airspace
Docket No. 12-AS0-28]

Proposed Amendment of Class E
Airspace; Goldsboro, NC

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend Class E Airspace in the
Goldsboro, NC area, to accommodate
new Area Navigation (RNAV) Global
Positioning System (GPS) Standard
Instrument Approach Procedures at
Mount Olive Municipal Airport.
Airspace reconfiguration is necessary
for the continued safety and
management of instrument flight rules
(IFR) operations within the Goldsboro,
NG, airspace area. This action also
would update the geographic
coordinates of Mount Olive Municipal
Airport and the Seymour Johnson
TACAN.

DATES: 0901 UTC. Comments must be
received on or before November 13,
2012.

ADDRESSES: Send comments on this rule
to: U.S. Department of Transportation,
Docket Operations, West Building
Ground Floor, Room W12-140, 1200
New Jersey SE., Washington, DC 20590—
0001; Telephone: 1-800—647-5527; Fax:
202—493-2251. You must identify the
Docket Number FAA2012—-0610;
Airspace Docket No. 12—AS0O-28, at the
beginning of your comments. You may
also submit and review received
comments through the Internet at
http://www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: ]ohn
Fornito, Operations Support Group,
Eastern Service Center, Federal Aviation
Administration, P.O. Box 20636,
Atlanta, Georgia 30320; telephone (404)
305-6364.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments,
as they may desire. Comments that
provide the factual basis supporting the
views and suggestions presented are
particularly helpful in developing
reasoned regulatory decisions on the
proposal. Comments are specifically
invited on the overall regulatory,
aeronautical, economic, environmental,

and energy-related aspects of the
proposal.

Communications should identify both
docket numbers (FAA Docket No. FAA—
2012-0610; Airspace Docket No. 12—
AS0-28) and be submitted in triplicate
to the Docket Management System (see
ADDRESSES section for address and
phone number). You may also submit
comments through the Internet at
http://www.regulations.gov.

Persons wishing the FAA to
acknowledge receipt of their comments
on this action must submit with those
comments a self-addressed stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2012-0610; Airspace
Docket No. 12-AS0-28.” The postcard
will be date/time stamped and returned
to the commenter. All communications
received before the specified closing
date for comments will be considered
before taking action on the proposed
rule. The proposal contained in this
notice may be changed in light of the
comments received. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded from and
comments submitted through http://
www.regulations.gov. Recently
published rulemaking documents can
also be accessed through the FAA’s Web
page at http://www.faa.gov/airports_
airtraffic/air_traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for address and
phone number) between 9 a.m. and 5
p-m., Monday through Friday, except
Federal Holidays. An informal docket
may also be examined during normal
business hours at the office of the
Eastern Service Center, Federal Aviation
Administration, Room 350, 1701
Columbia Avenue, College Park, Georgia
30337.

Persons interested in being placed on
a mailing list for future NPRM’s should
contact the FAA’s Office of Rulemaking,
(202) 267-9677, to request a copy of
Adpvisory circular No. 11-2A, Notice of
Proposed Rulemaking distribution
System, which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to Title 14, Code of Federal
Regulations (14 CFR) part 71 to amend

Class E airspace extending upward from
700 feet above the surface in the
Goldsboro, NC area, providing the
controlled airspace required to support
the new RNAV (GPS) standard
instrument approach procedures for
Mount Olive Municipal Airport. The
geographic coordinates of Mount Olive
Municipal Airport and the Seymour
Johnson TACAN would be adjusted to
coincide with the FAAs aeronautical
database. Airspace reconfiguration is
necessary for the continued safety and
management of IFR operations within
the Goldsboro, NC airspace area.

Class E airspace designations are
published in Paragraph 6005 of FAA
order 7400.9W, dated August 8, 2012,
and effective September 15, 2012, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this
proposed rule, when promulgated,
would not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This proposed
rulemaking is promulgated under the
authority described in Subtitle VII, Part,
A, Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This proposed regulation is
within the scope of that authority as it
would amend Class E airspace in the
Goldsboro, NC, area.

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1E,
“Environmental Impacts: Policies and
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Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9W,
Airspace Designations and Reporting
Points, dated August 8, 2012, effective
September 15, 2012, is amended as
follows:

Paragraph 6005. Class E Airspace Areas
Extending Upward from 700 feet or More
Above the Surface of the Earth.

* * * * *

ASO NCE5 Goldsboro, NC [Amended]

Goldsboro, Seymour Johnson, AFB, NC

(Lat. 35°20"22” N., long. 77°57°38” W.)
Seymour Johnson TACAN

(Lat. 35°20°07” N., long. 77°58’17” W.)
Goldsboro-Wayne Municipal Airport

(Lat. 35°27°38” N., long. 77°57’54” W.)
Mount Olive Municipal Airport

(Lat. 35°13’17” N., long. 78°02"19” W.)

That airspace extending upward from 700
feet above the surface within a 6.6 mile
radius of Seymour Johnson, AFB, and within
2.5 miles each side of the Seymour Johnson
TACAN 265° radial extending from the 6.6-
mile radius to 12 miles west of the TACAN,
and within a 5-mile radius of Goldsboro-
Wayne Municipal Airport, and within a 6.5-
mile radius of Mount Olive Municipal
Airport.

Issued in College Park, Georgia, on
September 10, 2012.
Barry A. Knight,

Manager, Operations Support Group, Eastern
Service Center, Air Traffic Organization.

[FR Doc. 2012-23876 Filed 9-27-12; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2011-0621; Airspace
Docket No. 11-AS0-28]

Proposed Amendment of Class D and
E Airspace; Tri-Cities, TN; Revocation
of Class E Airspace; Tri-City, TN

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Supplemental notice of
proposed rulemaking (SNPRM).

SUMMARY: This supplemental notice of
proposed rulemaking would rename the
city designator listed under the title in
the preamble and regulatory text for Tri-
Cities Regional Airport, and establish
Class E airspace extending upward from
700 feet above the surface at Hawkins
County Airport, Rogersville, TN, and
Virginia Highlands Airport, Abington,
VA. The Tri-Cities Class D airspace
description would be amended to better
describe the controlled airspace area. In
an NPRM published in the Federal
Register on April 10, 2012, the FAA
proposed to amend existing controlled
airspace extending upward from 700
feet above the surface at Tri-Cities
Airport, Blountville, TN, that included
the airports mentioned above. The FAA
has reassessed the proposal and finds
that separation of existing Class E
airspace surrounding Virginia
Highlands Airport, Abingdon, VA, and
Hawkins County Airport, Rogersville,
TN, from the Class E airspace area of
Tri-Cities Regional Airport, Tri-Cities,
TN, is necessary to further the safety
and management of Instrument Flight
Rules (IFR) operations in the Tri-Cities,
TN area.

DATES: Comments must be received on
or before November 13, 2012.

ADDRESSES: Send comments on this rule
to: U. S. Department of Transportation,
Docket Operations, West Building
Ground Floor, Room W12-140, 1200
New Jersey SE., Washington, DC 20590—
0001; Telephone: 1-800-647-5527; Fax:
202-493-2251. You must identify the
Docket Number FAA-2011-0621;
Airspace Docket No. 11-ASO-28, at the
beginning of your comments. You may
also submit and review received
comments through the Internet at
http://www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: ]Ohn
Fornito, Operations Support Group,
Eastern Service Center, Federal Aviation
Administration, P.O. Box 20636,
Atlanta, Georgia 30320; telephone (404)
305—-6364.

SUPPLEMENTARY INFORMATION:

History

On April 28, 2012, the FAA published
a NPRM to amend Class D and Class E
airspace, Blountville, TN, and revoke
Class E airspace at Tri-City, TN, (77 FR,
21505). The comment period closed
May 25, 2012. No comments were
received. Subsequent to publication, the
FAA reassessed the proposal to show
the separation of Hawkins County
Airport, and Virginia Highlands Airport,
from the Tri-Cities Regional Airport, by
establishing each airport with their own
respective city designator. The Tri-Cities
Class D airspace description would be
amended to better describe the
controlled airspace area. The city
designator for Tri-Cities Regional
Airport was changed to Blountville, TN,
in error, and would be noted correctly
as Tri-Cities, TN, in this action. The
FAA seeks comments on this SNPRM.

Comments Invited

Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments,
as they may desire. Comments that
provide the factual basis supporting the
views and suggestions presented are
particularly helpful in developing
reasoned regulatory decisions on the
proposal. Comments are specifically
invited on the overall regulatory,
aeronautical, economic, environmental,
and energy-related aspects of the
proposal.

Communications should identify both
docket numbers (FAA Docket No. FAA—
2011-0621; Airspace Docket No. 11—
ASO0-28) and be submitted in triplicate
to the Docket Management System (see
ADDRESSES section for address and
phone number). You may also submit
comments through the Internet at
http://www.regulations.gov.

Persons wishing the FAA to
acknowledge receipt of their comments
on this action must submit with those
comments a self-addressed stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2011-0621; Airspace
Docket No. 11-AS0-28.” The postcard
will be date/time stamped and returned
to the commenter.

All communications received before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in light of the comments received. A
report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.
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Availability of SNPRM

An electronic copy of this document
may be downloaded from and
comments submitted through http://
www.regulations.gov. Recently
published rulemaking documents can
also be accessed through the FAA’s Web
page at http://www.faa.gov/airports_
airtraffic/air_traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for address and
phone number) between 9 a.m. and 5
p-m., Monday through Friday, except
Federal Holidays. An informal docket
may also be examined during normal
business hours at the office of the
Eastern Service Center, Federal Aviation
Administration, room 210, 1701
Columbia Avenue, College Park, Georgia
30337.

Persons interested in being placed on
a mailing list for future NPRM’s should
contact the FAA’s Office of Rulemaking,
(202) 267-9677, to request a copy of
Advisory circular No. 11-2A, Notice of
Proposed Rulemaking distribution
System, which describes the application
procedure.

The Supplemental Proposal

The FAA is proposing an amendment
to Title 14 Code of Federal Regulations
(14 CFR) Part 71 by renaming the city
designator listed in the preamble under
title, and regulatory text from
Blountville, TN, to Tri-Cities, TN. This
action also would establish Class E
airspace extending upward from 700
feet above the surface at Hawkins
County Airport, Rogersville, TN, and
Virginia Highlands Airport, Abingdon,
VA, and would amend existing Class E
airspace and Class D airspace to
accommodate standard instrument
approach procedures developed at Tri-
Cities Regional Airport (formerly Tri-
City Regional Airport), Tri-Cities, TN/
VA. The Class E surface area airspace
designated as an extension would be
removed. The Tri-Cities Class D airspace
description would be amended to better
describe the controlled airspace area.
The geographic coordinates of the
airport would be adjusted to be in
concert with the FAAs aeronautical
database.

Class D and E airspace designations
are published in Paragraph 5000, 6002,
6004, and 6005, respectively of FAA
order 7400.9W, dated August 8, 2012,
and effective September 15, 2012, which
is incorporated by reference in 14 CFR
71.1. The Class D and E airspace
designations listed in this document

will be published subsequently in the
Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “‘significant
regulatory action”” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this
proposed rule, when promulgated,
would not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This proposed
rulemaking is promulgated under the
authority described in Subtitle VII, Part,
A, Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This proposed regulation is
within the scope of that authority as it
would amend controlled airspace in the
Tri-Cities, TN, area.

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1E,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

1. The authority citation for Part 71
continues to read as follows:
Authority: 49 U.S.C. 106(g); 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9W,
Airspace Designations and Reporting
Points, dated August 8, 2012, and
effective September 15, 2012, is
amended as follows:

Paragraph 5000 Class D Airspace

* * * * *

ASO TN D Tri-Cities, TN [Amended]

Tri-Cities Regional Airport, TN/VA

(Lat. 36°28’31” N., long. 82°24'27” W.)
Edwards Heliport, TN

(Lat. 36°25’57” N., long. 82°17’37” W.)

That airspace extending upward from the
surface to and including 4,000 feet MSL
within a 6.8-mile radius of Tri-Cities
Regional Airport, excluding the 2.5-mile
radius of Edwards Heliport. This Class D
airspace area is effective during the specific
days and times established in advance by a
Notice to Airmen. The effective days and
times will thereafter be continuously
published in the Airport/Facility Directory.

Paragraph 6002 Class E Airspace
Designated as Surface Areas
* * * * *

ASO TN E2 Tri-Cities, TN [Amended]

Tri-Cities Regional Airport, TN/VA

(Lat. 36°28’31” N., long. 82°24'27” W.)

That airspace extending upward from the
surface to and including 4,000 feet MSL
within a 6.8-mile radius of Tri-Cities
Regional Airport. This Class E airspace area
is effective during the specific days and times
established in advance by a Notice to
Airmen. The effective days and times will
thereafter be continuously published in the
Airport/Facility Directory.

Paragraph 6004 Class E Airspace
Designated as an Extension to a Class D
Surface Area.

* * * * *

ASO TN E4 Tri-City, TN [Removed]

Paragraph 6005 Class E Airspace Areas
Extending Upward from 700 feet or More
Above the Surface of the Earth.

* * * * *

ASO TN E5 Tri-Cities, TN [Amended]

Tri-Cities Regional Airport, TN/VA

(Lat. 36°28’31” N., long. 82°24'27” W.)

That airspace extending upward from 700
feet above the surface within a 9.3-mile
radius of Tri-Gities Regional Airport and
within 4-miles west and 8-miles east of the
223° bearing from the airport extending from
the 9.3-mile radius to 23 miles southwest of
the airport, and within 2-miles either side of
the 43° bearing from the airport extending
from the 9.3-mile radius to 14.5 miles
northeast of the airport. and within a 17-mile
radius of Virginia Highlands Airport

* * * * *

ASO TN E5 Rogersville, TN [New]
Hawkins County Airport, TN
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(Lat. 36°27°27” N., long. 82°53'06” W.)

That airspace extending upward from 700
feet above the surface within a 7-mile radius
of Hawkins County Airport, and within 7
miles each side of Runway 07/25 centerline,
extending from the 7-mile radius to 12 miles
east of Hawkins County Airport.
* * * * *

ASO VA E5 Abingdon, VA [New]
Virginia Highlands Airport, VA
(Lat. 36°41"14” N., long. 82°02°00” W.)

That airspace extending upward from 700
feet above the surface within a 17-mile radius
of Virginia Highlands Airport

Issued in College Park, Georgia, on
September 10, 2012.

Barry A. Knight,

Manager, Operations Support Group, Eastern
Service Center, Air Traffic Organization.

[FR Doc. 2012-23867 Filed 9-27-12; 8:45 am|
BILLING CODE 4910-13-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard
33 CFR Part 181
[Docket No. USCG—-2012-0843]

Hull Identification Numbers for
Recreational Vessels

AGENCY: Coast Guard, DHS.
ACTION: Request for public comments.

SUMMARY: The Coast Guard announces
that it is requesting public comments
regarding the existing regulatory
requirement to indicate a boat’s model
year as part of the 12-character Hull
Identification Number (HIN). Under
current regulations in 33 CFR part 181,
the HIN must consist of 12 characters,
the last two of which indicate the boat’s
model year. This notice requests public
comments on whether we should
continue to require model year as part
of the HIN or change the regulatory
definition of “model year.”

DATES: Comments and related material
must either be submitted to our online
docket via http://www.regulations.gov
on or before November 27, 2012 or reach
the Docket Management Facility by that
date.

ADDRESSES: You may submit comments
identified by docket number USCG—
2012-0843 using any one of the
following methods:

(1) Federal eRulemaking Portal:
http://www.regulations.gov.

(2) Fax: 202—493—2251.

(3) Mail: Docket Management Facility
(M-30), U.S. Department of
Transportation, West Building Ground

Floor, Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590—
0001.

(4) Hand delivery: Same as mail
address above, between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The telephone number
is 202—-366—9329.

To avoid duplication, please use only
one of these four methods. See the
“Public Participation and Request for
Comments” portion of the
SUPPLEMENTARY INFORMATION section
below for instructions on submitting
comments.

FOR FURTHER INFORMATION CONTACT: If
you have questions about this notice,
call or email Mr. Jeff Ludwig, U.S. Coast
Guard; telephone 202—-372-1061, email
Jeffrey.A.Ludwig@uscg.mil. If you have
questions about viewing or submitting
material to the docket, call Ms. Renee V.
Wright, Program Manager, Docket
Operations, telephone 202-366—9826.
SUPPLEMENTARY INFORMATION:

Public Participation and Request for
Comments

We encourage you to submit
comments and related material on this
notice. All comments received will be
posted, without change, to http://
www.regulations.gov and will include
any personal information you have
provided.

Submitting comments: If you submit a
comment, please include the docket
number for this notice (USCG-2012—
0843) and provide a reason for each
suggestion or recommendation. You
may submit your comments and
material online, or by fax, mail or hand
delivery, but please use only one of
these means. We recommend that you
include your name and a mailing
address, an email address, or a
telephone number in the body of your
document so that we can contact you if
we have questions regarding your
submission.

To submit your comment online, go to
http://www.regulations.gov and use
“USCG-2012-0843" as your search
term. Locate this notice in the search
results and click the “Comment Now”’
box to submit your comment. If you
submit your comments by mail or hand
delivery, submit them in an unbound
format, no larger than 82 by 11 inches,
suitable for copying and electronic
filing. If you submit them by mail and
would like to know that they reached
the Facility, please enclose a stamped,
self-addressed postcard or envelope. We
will consider all comments and material
received during the comment period.

Viewing Public Comments: To view
the comments, go to http://

www.regulations.gov and use “USCG—
2012-0843" as your search term. If you
do not have access to the Internet, you
may view the docket online by visiting
the Docket Management Facility in
Room W12-140 on the ground floor of
the Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. We have an
agreement with the Department of
Transportation to use the Docket
Management Facility.

Privacy Act: Anyone can search the
electronic form of comments received
into any of our dockets by the name of
the individual submitting the comment
(or signing the comment, if submitted
on behalf of an association, business,
labor union, etc.). You may review a
Privacy Act system of records notice
regarding our public dockets in the
January 17, 2008, issue of the Federal
Register (73 FR 3316).

Background and Purpose

Under 46 U.S.C. 4302, the Coast
Guard is authorized to promulgate
regulations that require the display of a
HIN on recreational boats as part of the
Coast Guard’s boating safety
requirements. HINs are used in recall
notification campaigns to identify all
boats that may contain a defect which
creates a substantial risk of personal
injury to the public or fail to comply
with required recreational boating safety
standards. Accurate HINs are an
important tool in recall campaigns.

When originally adopted in 1972, 33
CFR 181.25 required that boats display
a 12-character HIN. Characters 1-3
consisted of the manufacturer
identification number. Characters 4—8
consisted of the manufacturer serial
number specific for that boat. Characters
9-12 could indicate either the boat’s
date of certification or model year. Also,
as originally adopted, 33 CFR 181.3
defined the term “model year” to mean
“the period beginning August 1 of any
year and ending on July 31 of the
following year. Each model year is
designated by the year in which it
ends.”

This notice deals with the portion of
the HIN that indicates a boat’s model
year. Since the HIN requirement was
originally adopted, the Coast Guard has
received numerous comments and
suggestions regarding whether and how
HINs should indicate the boat’s model
year. In 1983, the Coast Guard changed
the HIN requirement with respect to
characters 9—12 to the current regulatory
requirement as follows: Characters 9-10
indicate the month and year of
certification, when certification is
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required. When certification is not
required, characters 9-10 indicate the
date of manufacture. Characters 11-12
indicate the vessel’s model year. The
definition of “model year” remains as
“the period beginning August 1 of any
year and ending on July 31 of the
following year. Each model year is
designated by the year in which it
ends.”

Some manufacturers desire more
flexibility to vary the introduction date
of the new model year from year to year,
and argue that the current regulatory
definition of “model year” prevents
them from doing so. We attempted to
address this issue in a rulemaking effort
that commenced in 1994 and ended in
2000. On May 6, 1994, we published a
notice of proposed rulemaking (NPRM)
regarding HIN requirements that
included a proposal to remove the
regulatory definition of “model year”
altogether in response to manufacturer
calls for flexibility (See 59 FR 23651). In
response to this proposal, we received
public comments both in favor of and
opposed to removing the definition of
“model year” from the regulations.
Accordingly, in a supplemental notice
of proposed rulemaking (SNPRM)
published on February 21, 1997, we
proposed to revise the definition of
“model year” instead of removing it
altogether (See 62 FR 7971). The
SNPRM proposed to define “model
year” to mean ‘‘the calendar year
(January 1 through December 31) of, or
the calendar year following (1) The
boat’s date of manufacture; or (2) If the
boat is required to be certified, its date
of certification.” We note that in
October 1997, the National Boating
Safety Advisory Council passed a
motion in favor of the existing
regulatory definition instead of the one
we proposed in the SNPRM. For reasons
beyond the scope of this notice, we
terminated the rulemaking effort on
June 29, 2000 (See 65 FR 40069).

The definition of “model year” for
HIN purposes and the requirement to
indicate model year as part of the HIN
continue to remain issues of concern to
multiple interests. We are reconsidering
whether the regulatory requirement to
indicate model year as part of the HIN
advances boating safety. Therefore, we
are seeking public comments on how to
address these issues. We encourage
public comment on these issues in
general, and particularly request public
comments on any or all of the following
specific questions:

1. Should Coast Guard regulations
retain the current definition of “model
year” in 33 CFR 181.37

2. Should Coast Guard regulations
revert to a previous HIN format that did

not specify model year, but simply
indicated the date of certification or
date of completion of the boat by month
and year (e.g., “0612” to indicate June
2012)?

3. Should Coast Guard regulations
change the definition of “model year” in
33 CFR 181.3 as proposed in the
February 17, 1997 SNPRM to mean “the
calendar year (January 1 through
December 31) of, or the calendar year
following (1) The boat’s date of
manufacture; or (2) If the boat is
required to be certified, its date of
certification”’?

4. Should Coast Guard regulations
replace the definition of “model year”
in 33 CFR 181.3 with some other
definition?

5. Should the Coast Guard delete the
current definition of model year, revert
to a previous HIN format that did not
specify model year but simply showed
the date of certification or date of
production of the boat by month and
year, and allow the manufacturer the
option of adding a model year
designation separate from the HIN, e.g.
ABC123450412 [2013] (showing the
boat was completed in April of 2012
and the manufacturer has determined it
to be a 2013 model)?

6. In what ways does the requirement
to indicate model year as part of the HIN
advance boating safety?

We request comments from all
interested parties to ensure that we
identify the full range and significance
of these issues.

This notice is issued under authority
of 46 U.S.C. 4302, 5 U.S.C. 552(a), 33
CFR 1.05-1, and DHS Delegation
0170.1(92).

Dated: September 14, 2012.
Paul F. Thomas,

Captain, U.S. Coast Guard, Director of
Inspections and Compliance.

[FR Doc. 2012—-23771 Filed 9-27-12; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2012-0750; FRL-9363-8]
Receipt of a Pesticide Petition Filed for

Residues of Pesticide Chemicals in or
on Various Commodities

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of filing of petition and
request for comment.

SUMMARY: This document announces the
Agency’s receipt of an initial filing of a

pesticide petition requesting the
establishment or modification of
regulations for residues of pesticide
chemicals in or on various commodities.
DATES: Comments must be received on
or before October 29, 2012.

ADDRESSES: Submit your comments,
identified by docket identification (ID)
number EPA-HQ-OPP-2012-0750, by
one of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute.

e Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DC), (28221T), 1200 Pennsylvania Ave.
NW., Washington, DC 20460—0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.htm.
Additional instructions on commenting
or visiting the docket, along with more
information about dockets generally, is
available at
http://www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Kathryn Montague, Registration
Division (7505P), Office of Pesticide
Programs, Environmental Protection
Agency, 1200 Pennsylvania Ave. NW.,
Washington, DC 20460-0001; telephone
number: (703) 305-1243; email address:
montague.kathryn@epa.gov.
SUPPLEMENTARY INFORMATION:

I. General Information

A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. The following
list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

¢ Crop production (NAICS code 111).

e Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

¢ Pesticide manufacturing (NAICS
code 32532).

B. What should I consider as I prepare
my comments for EPA?

1. Submitting CBI. Do not submit this
information to EPA through
regulations.gov or email. Clearly mark
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the part or all of the information that
you claim to be CBI. For CBI
information in a disk or CD-ROM that
you mail to EPA, mark the outside of the
disk or CD-ROM as CBI and then
identify electronically within the disk or
CD-ROM the specific information that
is claimed as CBI. In addition to one
complete version of the comment that
includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the
public docket. Information so marked
will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2.

2. Tips for preparing your comments.
When submitting comments, remember
to:

i. Identify the document by docket ID
number and other identifying
information (subject heading, Federal
Register date and page number).

ii. Follow directions. The Agency may
ask you to respond to specific questions
or organize comments by referencing a
Code of Federal Regulations (CFR) part
or section number.

iii. Explain why you agree or disagree;
suggest alternatives and substitute
language for your requested changes.

iv. Describe any assumptions and
provide any technical information and/
or data that you used.

v. If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.

vi. Provide specific examples to
illustrate your concerns and suggest
alternatives.

vii. Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

viii. Make sure to submit your
comments by the comment period
deadline identified.

3. Environmental justice. EPA seeks to
achieve environmental justice, the fair
treatment and meaningful involvement
of any group, including minority and/or
low-income populations, in the
development, implementation, and
enforcement of environmental laws,
regulations, and policies. To help
address potential environmental justice
issues, the Agency seeks information on
any groups or segments of the
population who, as a result of their
location, cultural practices, or other
factors, may have atypical or
disproportionately high and adverse
human health impacts or environmental
effects from exposure to the pesticides
discussed in this document, compared
to the general population.

IT. What action is the agency taking?

EPA is announcing receipt of a
pesticide petition filed under section
408 of the Federal Food, Drug, and
Cosmetic Act (FFDCA), (21 U.S.C. 346a),
requesting the establishment or
modification of regulations in 40 CFR
part 180 for residues of pesticide
chemicals in or on various food
commodities. The Agency is taking
public comment on the request before
responding to the petitioner. EPA is not
proposing any particular action at this
time. EPA has determined that the
pesticide petition described in this
document contains data or information
prescribed in FFDCA section 408(d)(2);
however, EPA has not fully evaluated
the sufficiency of the submitted data at
this time or whether the data supports
granting of the pesticide petition. After
considering the public comments, EPA
intends to evaluate whether and what
action may be warranted. Additional
data may be needed before EPA can
make a final determination on this
pesticide petition.

Pursuant to 40 CFR 180.7(f), a
summary of the petition that is the
subject of this document, prepared by
the petitioner, is included in a docket
EPA has created for this rulemaking.
The docket for this petition is available
online at http://www.regulations.gov.

As specified in FFDCA section
408(d)(3), (21 U.S.C. 346a(d)(3)), EPA is
publishing notice of the petition so that
the public has an opportunity to
comment on this request for the
establishment or modification of
regulations for residues of pesticides in
or on food commodities. Further
information on the petition may be
obtained through the petition summary
referenced in this unit.

EPA received a pesticide petition (PP
#2F8075) from Nichino America, Inc.,
4550 New Linden Hill Rd., Suite 501,
Wilmington, DE 19808, proposing,
pursuant to FFDCA section 408(d), (21
U.S.C. 346a(d)), to amend 40 CFR
180.585. In that proposed amendment,
the expiration date for the temporary
tolerances for residues of the herbicide,
pyraflufen-ethyl, ethyl 2-chloro-5-(4-
chloro-5-difluoromethoxy-1-methyl-1H-
pyrazol-3-yl)-4-fluorophenoxyacetate
and its acid metabolite, E-1, 2-chloro-5-
(4-chloro-5-difluoromethoxy-1-methyl-
1H-pyrazol-3-yl)-4-fluorophenoxyacetic
acid, expressed in terms of the parent,
in or on the food commodities: Cattle,
meat byproducts; goat, meat byproducts;
horse, meat byproducts; milk; and
sheep, meat byproducts would be
extended until December 31, 2016.

List of Subjects

Environmental protection,
Agricultural commodities, Feed
additives, Food additives, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: September 20, 2012.

G. Jeffrey Henrdon,

Acting Director, Registration Division, Office
of Pesticide Programs.

[FR Doc. 2012-23829 Filed 9-27-12; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2012-0439; FRL-9364-3]

Receipt of Several Pesticide Petitions
Filed for Residues of Pesticide
Chemicals in or on Various
Commodities; Correction

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of filing of pesticide
petition; correction.

SUMMARY: EPA issued a notice in the
Federal Register of Wednesday, July 25,
2012, concerning Pesticide Petition (PP)
2F8026, which requests to establish
tolerances for residues of the herbicide
pyroxasulfone and its metabolites in or
on wheat (grain, straw, forage, and hay).
This document corrects a typographical
€ITOor.

FOR FURTHER INFORMATION CONTACT:
Michael Walsh, Registration Division
(7505P), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave. NW., Washington,
DC 20460-0001; telephone number:
(703) 308-2972; email address:
walsh.michael@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information
A. Does this action apply to me?

The Agency included in the notice a
list of those who may be potentially
affected by this action.

B. How can I get copies of this document
and other related information?

The docket for this action, identified
by docket identification (ID) number
EPA-HQ-OPP-2012-0439, is available
at http://www.regulations.gov or at the
Office of Pesticide Programs Regulatory
Public Docket (OPP Docket) in the
Environmental Protection Agency
Docket Center (EPA/DC), EPA West
Bldg., Rm. 3334, 1301 Constitution Ave.
NW., Washington, DC 20460-0001. The
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Public Reading Room is open from 8:30
a.m. to 4:30 p.m., Monday through
Friday, excluding legal holidays. The
telephone number for the Public
Reading Room is (202) 566—1744, and
the telephone number for the OPP
Docket is (703) 305-5805. Please review
the visitor instructions and additional
information about the docket available
at http://www.epa.gov/dockets.

II. What does this correction do?

The preamble for FR Doc. 2012—
17899, published in the Federal
Register of Wednesday, July 25, 2012
(77 FR 43562) (FRL-9353-6), is
corrected as follows: On page 43565,
second column, first full paragraph,
item “13.,” line 24, correct ‘“wheat,
grain at 0.6 ppm” to read “wheat, straw
at 0.6 ppm.”

List of Subjects

Environmental protection,
Agricultural commodities, Feed
additives, Food additives, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: September 21, 2012.

Daniel J. Rosenblatt,

Acting Director, Registration Division, Office
of Pesticide Programs.

[FR Doc. 2012—-23979 Filed 9-27-12; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2012-0001; FRL-9364-6]

Notice of Filing of Several Pesticide
Petitions Filed for Residues of
Pesticide Chemicals in or on Various
Commodities

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of filing of petitions and
request for comment.

SUMMARY: This document announces the
Agency’s receipt of several initial filings
of pesticide petitions requesting the
establishment or modification of
regulations for residues of pesticide
chemicals in or on various commodities.
DATES: Comments must be received on
or before October 29, 2012.
ADDRESSES: Submit your comments,
identified by docket identification (ID)
number and the pesticide petition
number (PP) for the petition of interest
as shown in the body of this document,
by one of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online

instructions for submitting comments.
Do not submit electronically any
information you consider to be
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute.

e Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DC), (28221T), 1200 Pennsylvania Ave.
NW., Washington, DC 20460—0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.htm.
Additional instructions on commenting
or visiting the docket, along with more
information about dockets generally, is
available at http://www.epa.gov/
dockets.

FOR FURTHER INFORMATION CONTACT: A
contact person, with telephone number
and email address, is listed at the end
of each pesticide petition summary. You
may also reach each contact person by
mail at Biopesticides and Pollution
Prevention Division (BPPD) (7511P) or
Registration Division (RD) (7505P),
Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave. NW., Washington,
DC 20460-0001.

SUPPLEMENTARY INFORMATION:

I. General Information

A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. The following
list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

e Crop production (NAICS code
111).

¢ Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

e Pesticide manufacturing (NAICS
code 32532).

If you have any questions regarding
the applicability of this action to a
particular entity, consult the person
listed at the end of the pesticide petition
summary of interest.

B. What should I consider as I prepare
my comments for EPA?

1. Submitting CBI. Do not submit this
information to EPA through
regulations.gov or email. Clearly mark
the part or all of the information that
you claim to be CBI. For CBI

information in a disk or CD-ROM that
you mail to EPA, mark the outside of the
disk or CD-ROM as CBI and then
identify electronically within the disk or
CD-ROM the specific information that
is claimed as CBI. In addition to one
complete version of the comment that
includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the
public docket. Information so marked
will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2.

2. Tips for preparing your comments.
When submitting comments, remember
to:

i. Identify the document by docket ID
number and other identifying
information (subject heading, Federal
Register date and page number).

ii. Follow directions. The Agency may
ask you to respond to specific questions
or organize comments by referencing a
Code of Federal Regulations (CFR) part
or section number.

iii. Explain why you agree or disagree;
suggest alternatives and substitute
language for your requested changes.

iv. Describe any assumptions and
provide any technical information and/
or data that you used.

v. If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.

vi. Provide specific examples to
illustrate your concerns and suggest
alternatives.

vii. Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

viii. Make sure to submit your
comments by the comment period
deadline identified.

3. Environmental justice. EPA seeks to
achieve environmental justice, the fair
treatment and meaningful involvement
of any group, including minority and/or
low-income populations, in the
development, implementation, and
enforcement of environmental laws,
regulations, and policies. To help
address potential environmental justice
issues, the Agency seeks information on
any groups or segments of the
population who, as a result of their
location, cultural practices, or other
factors, may have atypical or
disproportionately high and adverse
human health impacts or environmental
effects from exposure to the pesticides
discussed in this document, compared
to the general population.

II. What action is the Agency taking?

EPA is announcing its receipt of
several pesticide petitions filed under
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section 408 of the Federal Food, Drug,
and Cosmetic Act (FFDCA), (21 U.S.C.
346a), requesting the establishment or
modification of regulations in 40 CFR
part 180 for residues of pesticide
chemicals in or on various food
commodities. The Agency is taking
public comment on the requests before
responding to the petitioners. EPA is not
proposing any particular action at this
time. EPA has determined that the
pesticide petitions described in this
document contain the data or
information prescribed in FFDCA
section 408(d)(2); however, EPA has not
fully evaluated the sufficiency of the
submitted data at this time or whether
the data support granting of the
pesticide petitions. After considering
the public comments, EPA intends to
evaluate whether and what action may
be warranted. Additional data may be
needed before EPA can make a final
determination on these pesticide
petitions.

Pursuant to 40 CFR 180.7(f), a
summary of each of the petitions that
are the subject of this document,
prepared by the petitioner, is included
in a docket EPA has created for each
rulemaking. The docket for each of the
petitions is available online at http://
www.regulations.gov.

As specified in FFDCA section
408(d)(3), (21 U.S.C. 346a(d)(3)), EPA is
publishing notice of the petition so that
the public has an opportunity to
comment on this request for the
establishment or modification of
regulations for residues of pesticides in
or on food commodities. Further
information on the petition may be
obtained through the petition summary
referenced in this unit.

New Tolerance

1. PP 2E8039. (EPA-HQ-OPP-2012—
0509). Syngenta Crop Protection, Inc,
410 Swing Road, P.O. Box 18300,
Greensboro, NC 27419-8300, requests to
establish tolerances in 40 CFR part 180
for residues of the fungicide isopyrazam
(SYN520453), in or on apple at 0.6 parts
per million (ppm); and peanuts at 0.01
ppm. An adequate, validated method
(GRMO006.01B) is available for
enforcement purposes for the
determination of residues of
isopyrazam, analyzed as the isomers
SYN534968 and SYN534969, in crop
samples. Final determination is by
liquid chromatography-tandem mass
spectrometry (LC-MS/MS). An
analytical method suitable for the
determination of residues of the
metabolites CSCD459488 and
CSCD459489 (syn and anti forms
respectively) in crop samples using an
external standardization procedure is

also available. Final determination is by
LC-MS/MS. Contact: Shaunta Hill, RD,
(703) 347—-8961, email address:
hill.shaunta@epa.gov.

2. PP 2E8050. (EPA-HQ-OPP-2012—
0586). Interregional Research Project
Number 4 (IR-4), 500 College Road East,
Suite 201W., Princeton, NJ 08540,
requests to establish tolerances in 40
CFR part 180 for residues of the
herbicide halosulfuron-methyl, methyl
5-[(4,6-dimethoxy-2 pyrimidinyl)amino]
carbonylaminosulfonyl-3-chloro-1-
methyl-1H-pyrazole-4-carboxylate,
including its metabolites and
degradates, in or on artichoke at 0.05
ppm; and caneberry subgroup 13-07 at
0.05 ppm. A practical analytical
method, gas chromatography with a
nitrogen-specific detector (GC-NSD), is
available for enforcement purposes. The
analytical method accounts for parent
halosulfuron-methyl and for the
halosulfuron-methyl rearrangement
ester, sometimes referred to as “RRE”
and “MON 5781.” This product results
from the abstraction for the SO2NHCO
moiety between the rings, such that the
two rings are then joined together only
by an NH group. Contact: Sidney
Jackson, RD, (703) 305—7610, email
address: jackson.sidney@epa.gov.

3. PP 2E8051. (EPA-HQ-OPP-2012—
0588). Interregional Research Project
Number 4 (IR-4), 500 College Road East,
Suite 201W., Princeton, NJ 08540,
requests to establish a tolerance in 40
CFR part 180 for residues of the
herbicide fenoxaprop-ethyl, [(+)-ethyl 2-
[4- [(6-chloro-2-
benzoxazolyl)oxy]phenoxy]propanoate]
and its metabolites 2-[4-[(6:-chloro-2-
benzoxazolyl) oxy]phenoxy] propanoic
acid and 6-chloro-2,3-
dihydrobenzoxazol-2-one, each
expressed as the parent compound, in or
on grass, hay at 0.15 ppm. Tolerances
are being proposed in grass hay for the
combined residues of fenoxaprop-ethyl
and its metabolites fenoxaprop-acid and
AE F05414. The analytical method
involves reflux with acid to convert
fenoxaprop-ethyl and fenoxaprop acid
to AE F05414, derivatization followed
by SPE clean-up. Quantitation is by GC/
MS. Contact: Andrew Ertman, RD, (703)
308-9367, email address:
ertman.andrew@epa.gov.

4. PP 2E8052. (EPA-HQ-OPP-2012—-
0590). Interregional Research Project
Number 4 (IR-4), 500 College Road East,
Suite 201W., Princeton, NJ 08540,
requests to establish tolerances in 40
CFR part 180 for residues of the
herbicide prometryn, (2,4-
bis(isopropylamino)-6-methylthio-s-
triazine), in or on bean, snap, succulent
at 0.05 ppm; bean, forage at 0.09 ppm;
dill, leaves at 0.3 ppm; dill, dried leaves

at 1.1 ppm; and dill, oil at 1.3 ppm.
Syngenta has developed and validated a
GC analytical method for enforcement
purposes. The method determines
residues of prometryn in/on plants
using a microcoulometric sulfur
detection system. This method has been
submitted to the EPA and is in the
Pesticide Analytical Manual (PAM).
Contact: Laura Nollen, RD, (703) 305—
7390, email address:
nollen.laura@epa.gov.

5. PP 2E8061. (EPA-HQ-OPP-2012—
0589). Interregional Research Project
Number 4 (IR—4), 500 College Road East,
Suite 201W., Princeton, NJ 08540,
requests to establish tolerances in 40
CFR part 180 for residues of the
herbicide sodium salt of fomesafen
(fomesafen), 5-[2-chloro-4-
(trifluoromethyl) phenoxy]-N-
(methylsulfonyl)-2-nitrobenzamide, in
or on cantaloupe; cucumber; pea,
succulent; pumpkin; squash, summer;
squash, winter; and watermelon at 0.025
ppm; and vegetable, soybean, succulent
(edamame) at 0.05 ppm. An analytical
method using chemical derivatization
followed by GC with Nitrogen-
Phosphorus detection (GC-NPD) has
been developed and validated for
residues of fomesafen in snap/dry
beans, cotton seed and cotton gin
byproducts, as well as for other crops.
Contact: Laura Nollen, RD, (703) 305—
7390, email address:
nollen.laura@epa.gov.

6. PP 2E8062. (EPA-HQ-OPP-2012—
0628). Dow AgroSciences LLC, 9330
Zionsville Road, Indianapolis, IN 46268,
requests to establish a tolerance in 40
CFR part 180 for residues of the
fungicide mancozeb, in or on tangerine
at 10 ppm. The proposed tolerances are
to support imports of mandarins,
tangerines and clementines. There are
international maximum residue levels
(MRLs) for mancozeb on citrus,
including an applicable CODEX MRL.
Per the 2011 Final Rule (April 6, 2011
Federal Register, Volume 76, No. 66,
page 18906, FRL 8864—1; Docket EPA—
HQ-OPP-2005-0307), adequate
enforcement methodology is available to
enforce the tolerance expression. The
PAM lists Methods I, II, III, IV and A for
dithiocarbamate residues in/on plant
commodities. Method III based on group
degradation to CS; is preferred. For
ETU, methodology is based on the
original method published by Olney and
Yip (JAOAC 54: 165—169). Contact:
Heather Garvie, RD, (703) 308—0034,
email address: garvie.heather@epa.gov.

7. PP 2E8070. (EPA-HQ-OPP-2012—
0706). Interregional Research Project
Number 4 (IR—4), 500 College Road East,
Suite 201 W., Princeton, NJ 08540,
requests to establish tolerances in 40
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CFR part 180 for residues of the
molluscicide metaldehyde, in or on
grass, forage at 1.5 ppm; grass, hay at 1.8
ppm; leaf petioles subgroup 4B at 0.80
ppm; peppermint, tops at 3.5 ppm;
spearmint, tops at 3.5 ppm; peppermint,
oil at 14 ppm; spearmint, oil at 14 ppm;
caneberry subgroup 13—-07A at 0.15
ppm; bushberry subgroup 13—07B at
0.15 ppm; berry, low growing, subgroup
13-07G at 6.25 ppm; taro, corn at 0.25
ppm; taro, leaves at 0.60 pPpm; corn,
field, grain at 0.05 ppm; corn, field,
stover at 0.15 ppm; corn, field, forage at
0.25 ppm; corn, sweet, kernel plus cob
with husks removed at 0.05 ppm; and
soybean, seed at 0.05 ppm. A GC/MS
analytical method has been developed
for analyzing residues of metaldehyde
in food crops including all of the crops
identified above. Contact: Laura Nollen,
RD, (703) 305—-7390, email address:
nollen.laura@epa.gov.

8. PP 2F8008. (EPA-HQ-OPP-2010—
0217). Valent U.S.A. Corporation, P.O.
Box 8025, Walnut Creek, CA 94596,
requests to establish tolerances in 40
CFR part 180 for residues of the
insecticide clothianidin, (E)-1-(2-chloro-
1,3-thiazol-5-ylmethyl)-3-methyl-2-
nitroguanidine, in or on fruiting,
vegetables, group 8-10, except pepper/
eggplant subgroup 8-10B at 0.2 ppm;
and pepper/eggplant subgroup 8-10B at
0.7 ppm. Adequate enforcement
methodology (LC/MS/MS analysis) is
available to enforce the tolerance
expression. Contact: Marianne Lewis,
RD, (703) 308—8043, email address:
lewis.marianne@epa.gov.

9. PP 2F8019. (EPA-HQ-OPP-2012—
0593). Makhteshim Agan of North
America, Inc, 3120 Highwoods Blvd.,
Suite 100, Raleigh, NC 27604, requests
to establish tolerances in 40 CFR part
180 for residues of the nemacide,
fluensulfone equivalents (i.e.; the sum
of thiazole sulfonic acid (TSA) and
butene sulfonic acid (BSA) expressed as
total fluensulfone equivalents), in or on
fruiting vegetables at 0.6 ppm; and
cucurbits at 1.0 ppm. Adequate
analytical methods for determining
fluensulfone in/on appropriate raw
agricultural commodities and processed
commodities have been developed and
validated, including LC-MS/MS
methods for use on tomato, pepper,
melon, and cucumber. The analytical
procedures have been successfully
validated in terms of specificity,
linearity, precision, accuracy and level
of quantitation. The multiresidue
methods (MRMs) study demonstrates
that the FDA MRMs are not suitable for
detection and enforcement of
fluensulfone residues as sulfonic acid
metabolites in non-fatty matrices.
Contact: Jennifer Gaines, RD, (703) 305—

5967, email address:
gaines.jennifer@epa.gov.

10. PP 2F8054. (EPA-HQ-OPP-2012—-
0624). Gowan Company, LLC, P.O. Box
556, Yuma, AZ 85366, requests to
establish tolerances in 40 CFR part 180
for residues of the insecticide
hexythiazox (trans-5-(4-chlorophenyl)-
N-cyclohexyl-4-methyl-2-
oxothiazolidine-3-carboxamide), in or
on sorghum, grain at 3 ppm; sorghum,
grain, forage at 5 ppm; and sorghum,
grain, stover at 6 ppm. A practical
analytical method, high performance
liquid chromatography (HPLC) with an
ultraviolet (UV) detector, which detects
and measures residues of hexythiazox
and its metabolites as a common moiety,
is available for enforcement purposes
with a limit of detection that allows
monitoring of food with residues at or
above the levels set in this tolerance.
Contact: Olga Odiott, RD, (703) 308—
9369, email address:
odiott.olga@epa.gov.

11. PP 2F8060. (EPA-HQ-OPP-2012—-
0626). Nippon Soda Co., Ltd. c/o Nisso
America Inc., 88 Pine St., 14th Fl., New
York, NY 10005, requests to establish
tolerances in 40 CFR part 180 for
residues of the insecticide acetamiprid,
in or on citrus fruits, crop group 10 at
1.0 ppm; and citrus, dried pulp at 2.4
ppm. Based upon the metabolism of
acetamiprid in plants and the toxicology
of the parent and metabolites,
quantification of the parent acetamiprid
is sufficient to determine toxic residues.
As a result, a method has been
developed which involves extraction of
acetamiprid from various matrices with
solvents and analysis by LC/MS/MS
methods. Contact: Jennifer Urbanski,
RD, (703) 347—0156, email address:
urbanski.jennifer@epa.gov.

12. PP 2F8071. (EPA-HQ-OPP-2012—-
0704). Syngenta Crop Protection, LLC,
Regulatory Affairs, P.O. Box 18300,
Greensboro, NC 27419-8300, requests to
establish tolerances in 40 CFR part 180
for residues of the fungicide sedaxane as
a seed treatment, in or on corn (grain,
forage, stover) and popcorn (grain,
stover, corn ears) at 0.01 ppm; sorghum
(grain, forage, stover) at 0.01 ppm; pea
and bean, dried, shelled, subgroup 6C
(grain, forage, hay) at 0.01 ppm; and
rapeseed, subgroup 20A (grain) at 0.01
ppm . Various crops were analyzed for
sedaxane (parent only) using a
procedure for analysis of sedaxane
(SYN524464) that can distinguish
between its trans and cis isomers
(SYN508210 and SYN508211). Plant
matrices using method GRM023.01A or
modified method GRM023.01B are
taken through an extraction procedure
with final determination by HPLC with
triple quadrupole mass spectrometric

detection (LC-MS/MS). Contact:
Heather Garvie, RD, (703) 308—0034,
email address: garvie.heather@epa.gov.

Amended Tolerance

1. PP 2F8008. (EPA-HQ-OPP-2010—
0217). Valent U.S.A. Corporation, P.O.
Box, 8025 Walnut Creek, CA 94596,
requests to amend the tolerance in 40
CFR 180.586 (a) by deleting the
tolerance for residues of the insecticide
clothianidin, (E)-1-(2-chloro-1,3-thiazol-
5-ylmethyl)-3-methyl-2-nitroguanidine,
in or on the vegetable, fruiting group 8
at 0.2 ppm, upon approval of fruiting,
vegetables, group 8—10, except pepper/
eggplant subgroup 8-10B at 0.2 ppm
under “New Tolerance” for PP 2F8008;
and replacing the tolerance for residues
of the insecticide clothianidin, (E)-1-(2-
chloro-1,3-thiazol-5-ylmethyl)-3-methyl-
2-nitroguanidine, in or on fruit, pome at
1.0 ppm with fruit, pome group (11-10)
at 1.0 ppm due to the expansion of crop
groups. Contact: Marianne Lewis, RD,
(703) 308—-8043, email address:
lewis.marianne@epa.gov.

2. PP 2F8034. (EPA-HQ-OPP-2012—
0520). Dow AgroSciences LLC, 9330
Zionsville Road, Indianapolis, IN 46268,
requests to amend the tolerance in 40
CFR 180.480 for residues of the
fungicide fenbuconazole, alpha-[2-(4-
chlorophenyl)-ethyl]-alpha-phenyl-3-
(1H-1,2,4-triazole)-1-propanenitrile, and
its metabolites RH-9129, cis-5-(4-
chlorophenyl)-dihydro-3-phenyl-3-(1H-
1,2,4-triazole-1-ylmethyl)-2-3 H-
furanone, and RH-9130, trans-5-(4-
chlorophenyl)-dihydro-3-phenyl-3-(1H-
1,2,4-triazole-1-ylmethyl)-2-3 H-
furanone, in or on pepper from 0.4 ppm
to 1.0 ppm. Adequate analytical
methods are available to enforce the
tolerances of fenbuconazole residues in
plant commodities. For pepper, samples
from the residue trials were analyzed for
fenbuconazole (RH-7592) and its
lactone metabolites, RH-9129 and RH-
9130, using Rohm & Haas analytical
method Technical Report Number 34—
90-47 or Technical Report Number 34—
90—47R. The method had undergone an
independent method validation and was
also successfully accepted by EPA with
minor modifications suggested by the
Agency that included procedure for the
standardization of the silica gel and
Florisil column clean-up elution pattern
(TR—34—90—47R). Contact: Erin Malone,
RD, (703) 347—0253, email address:
malone.erin@epa.gov.

New Tolerance Exemption

1. PP 2E7986. (EPA-HQ-OPP-2012—
0615). Syngenta Crop Protection, LLC,
P.O. Box 18300, Greensboro, NC 27419—
8300, requests to establish an exemption
from the requirement of a tolerance for
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residues of polymers of one or more
diglycidyl ethers of bisphenol A,
resorcinol, glycerol,
cyclohexanedimethanol, neopentyl
glycol, and polyethylene glycol with
one or more of the following:
Polyoxypropylene diamine,
polyoxypropylene triamine, n-
aminoethylpiperazine, trimethyl-1,6-
hexanediamine isophorone diamine,
N,N-dimethyl-1,3-diaminopropane,
nadic methyl anhydride, 1,2-
cyclohexanedicarboxylic anhydride and
1,2,3,6-tetrahydrophthalic anhydride
when used as an inert ingredient
(carrier) in pesticide formulations under
40 CFR 180.960. Syngenta is submitting
a petition to EPA under the FFDCA, as
amended by the Food Quality Protection
Act (FQPA), requesting an exemption
from the requirement of a tolerance.
This petition requests the elimination of
the need to establish a maximum
permissible level for residues of
polymers of one or more diglycidyl
ethers of bisphenol A, resorcinol,
glycerol, cyclohexanedimethanol,
neopentyl glycol, or polyethylene glycol
with one or more of the following:
polyoxypropylene diamine,
polyoxypropylene triamine, n-
aminoethylpiperazine, trimethyl-1,6-
hexanediamine isophorone diamine,
N,N-dimethyl-1,3-diaminopropane,
nadic methyl anhydride, 1,2-
cyclohexanedicarboxylic anhydride and
1,2,3,6-tetrahydrophthalic anhydride in
or on all raw agricultural commodities.
The petitioner believes no analytical
method is needed because this
information is generally not required
when all criteria for polymer exemption
per 40 CFR 723.250 are met. In addition,
Syngenta is petitioning for an
exemption from the requirement of a
tolerance without any numerical
limitations. Contact: Kerry Leifer, RD,
(703) 308-8811, email address:
leifer.kerry@epa.gov.

2. PP 2E8017. (EPA-HQ-OPP-2012—
0558). Rhodia Inc., c/o SciReg, Inc.,
12733 Director’s Loop, Woodbridge, VA
22192, requests to establish an
exemption from the requirement of a
tolerance for residues of cationic
hydroxypropyl guar (CAS No. 71329—
50-5), with a minimum number average
molecular weight (in amu) of 500,000,
under 40 CFR 180.920 when used as an
inert ingredient in pesticide
formulations. This tolerance exemption
petition summarizes and relies upon
available data for cationic
hydroxypropyl guar and the structurally
similar substance, guar gum. The
cationic hydroxypropyl guar data
presented in this tolerance exemption
petition are on two products. One

product had a molar substitution (MS)
of 0.6 and a degree of substitution (DS)
of 0.1 and the other product had a MS
of 0.6 and a DS of 0.3. In addition, test
results on cationic guars are included as
supporting data. Rhodia is requesting
that cationic hydroxypropyl guar be
exempt from the requirement of a
tolerance under 40 CFR 180.920.
Therefore, Rhodia believes that an
analytical method to determine residues
in treated crops is not relevant. Contact:
William Cutchin, RD, (703) 305-7990,
email address: cutchin.william@epa.gov.
3. PP 2F7978. (EPA-HQ-OPP-2012—
0264). Becker Underwood, Inc., 801
Dayton Ave., P.O. Box 667, Ames, IA
50010, requests to establish an
exemption from the requirement of a
tolerance for residues of the elicitor of
Induced Systemic Resistance, Bacillus
pumilus strain BU F-33, in or on all
food commodities. The petitioner
believes no analytical method is needed
because it is expected that, as proposed,
use of Bacillus pumilus strain BU F-33
(i.e., seed treatment, in-furrow, and soil
drench pesticide applications) would
not result in residues that are of
toxicological concern. Contact: Jeannine
Kausch, BPPD, (703) 347—8920, email
address: kausch.jeannine@epa.gov.

List of Subjects in 40 CFR Part 180

Environmental protection,
Agricultural commodities, Feed
additives, Food additives, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: September 21, 2012.

Daniel J. Rosenblatt,

Acting, Director, Registration Division, Office
of Pesticide Programs.

[FR Doc. 2012-23968 Filed 9-27-12; 8:45 am]
BILLING CODE 6560-50-P

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

48 CFR Parts 1804, 1809, 1827, 1837
and 1852

RIN 2700-AD38; 2700—-AD43; 2700-AD49

Personal Identity Verification, Release
and Handling of Restricted
Information, Protection of the Florida
Manatee; Withdrawal

AGENCY: National Aeronautics and
Space Administration.

ACTION: Proposed rules; withdrawal.

SUMMARY: NASA hereby provides notice
of the cancellation of three proposed
procurement rules without further
action. These rules were not finalized in
a timely manner due to outside

circumstances that prevented their
completion. Inasmuch as NASA is now
in process of a major NASA FAR
Supplement (NFS) rewrite, any changes
from the withdrawn rules that continue
to be needed will be processed as a new
action under the rewrite project.

FOR FURTHER INFORMATION CONTACT:
Leigh Pomponio, NASA, Office of
Procurement, Contract Management
Division (Suite 2P77), 300 E Street SW.,
Washington, DC 30546—0001; email:
leigh.pomponio@nasa.gov.

SUPPLEMENTARY INFORMATION:
A. Background

NASA published three proposed rules
to make changes to the NASA Federal
Acquisition Supplement (NFS). Public
comments were received on all three
rules. However, circumstances at the
time prevented NASA from issuing final
rules. The purpose of this Notice is to
advise that the proposed rules are
cancelled without further action. At this
time, NASA is in process of a major NFS
rewrite, and any changes proposed
under the cancelled rules, that are still
required, will be included in new
proposed rules related to the NFS
rewrite.

The first cancelled proposed rule is
identified by RIN 2700-AD38, Personal
Identity Verification. It was published
in the Federal Register at 73 FR 45679—
45680. The second cancelled proposed
rule is identified by RIN 2700—-AD43,
Release and Handling of Restricted
Information. It was published in the
Federal Register at 75 FR 9860-9864.
This proposed rule was also listed in the
Regulatory Agenda as RIN 2700—-AD57.
The third cancelled proposed rule is
identified by RIN 2700—-AD49,
Protection of the Florida Manatee. It was
published in the Federal Register at 73
FR 63420-63421.

William P. McNally,

Assistant Administrator for Procurement.
[FR Doc. 2012—-23711 Filed 9-27-12; 8:45 am]
BILLING CODE 7510-01-P
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DEPARTMENT OF COMMERCE

National Ocean and Atmospheric
Administration

50 CFR Parts 223 and 224
[Docket No. 120807313-2313-01]
RIN 0648-XC154

Endangered and Threatened Wildlife;
90-Day Finding on Petitions To List the
Northeastern Pacific Ocean Distinct
Population Segment of Great White
Shark as Threatened or Endangered
Under the Endangered Species Act

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: 90-day petition finding, request
for information, and initiation of status
review.

SUMMARY: We, NMFS, announce a 90-
day finding on two petitions received to
list the northeastern Pacific Ocean
population of great white shark
(Carcharodon carcharias) as a
threatened or endangered distinct
population segment (DPS) under the
Endangered Species Act (ESA) and to
designate critical habitat concurrently
with the listing. We find that the
petitions and information in our files
present substantial scientific or
commercial information indicating that
the petitioned action may be warranted.
We will conduct a status review of the
species to determine if the petitioned
action is warranted. To ensure that the
status review is comprehensive, we are
soliciting scientific and commercial
information pertaining to this species
from any interested party.

DATES: Information and comments on
the subject action must be received by
November 27, 2012.

ADDRESSES: You may submit comments,
information, or data, identified by
“NOAA-NMFS-2012-0176"" by any one
of the following methods:

e Electronic Submissions: Submit all
electronic comments via the Federal
eRulemaking Portal http://
www.regulations.gov. To submit
comments via the e-Rulemaking Portal,
first click the “submit a comment” icon,
then enter “NOAA-NMFS-2012-0176"
in the keyword search. Locate the
document you wish to comment on
from the resulting list and click on the
“Submit a Comment” icon on the right
of that line.

e Mail or hand-delivery: Protected
Resources Division, Southwest Region,
NMFS, 501 West Ocean Blvd., Suite
4200, Long Beach, CA 90802-4213.

Instructions: All comments received
are a part of the public record and may
be posted to http://www.regulations.gov
without change. All personally
identifiable information (for example,
name, address, etc.) voluntarily
submitted by the commenter may be
publicly accessible. Do not submit
confidential business information or
other information you wish to protect
from public disclosure. NMFS will
accept anonymous comments.
Attachments to electronic comments
will be accepted in Microsoft Word,
Excel, Corel WordPerfect, or Adobe PDF
file formats only.

FOR FURTHER INFORMATION CONTACT:
Craig Wingert, NMFS, Southwest
Region, (562) 980—4021; or Marta
Nammack, NMFS, Office of Protected
Resources, (301) 427—-8469.

SUPPLEMENTARY INFORMATION:
Background

On June 25, 2012, we received a
petition from WildEarth Guardians to
list the northeastern Pacific Ocean DPS
of great white shark (Carcharodon
carcharias) as threatened or endangered
under the ESA. The petitioners also
requested that critical habitat be
designated for this DPS under the ESA.
On August 13, 2012, we received a
second petition, filed jointly by Oceana,
Center for Biological Diversity (CBD),
and Shark Stewards, to list the
northeastern Pacific Ocean DPS of white
shark (another common name for the
great white shark) under the ESA and
designate critical habitat. Both petitions
bring forth much of the same or related
factual information on the biology and
ecology of great white sharks, and raise
several identical or similar issues
related to potential factors affecting this
species. As a result, we are considering
both petitions simultaneously in this 90-
day finding. Copies of the petitions are
available upon request (see ADDRESSES,
above).

ESA Statutory, Regulatory, and Policy
Provisions and Evaluation Framework

Section 4(b)(3)(A) of the ESA of 1973,
as amended (16 U.S.C. 1531 et seq.),
requires, to the maximum extent
practicable, that within 90 days of
receipt of a petition to list a species as
threatened or endangered, the Secretary
of Commerce make a finding on whether
that petition presents substantial
scientific or commercial information
indicating that the petitioned action
may be warranted, and to promptly
publish such finding in the Federal
Register (16 U.S.C. 1533(b)(3)(A)). When
it is found that substantial scientific or
commercial information in a petition

indicates the petitioned action may be
warranted (a “positive 90-day finding”),
we are required to promptly commence
a review of the status of the species
concerned during which we will
conduct a comprehensive review of the
best available scientific and commercial
information. In such cases, we conclude
the status review with a finding
published in the Federal Register as to
whether or not the petitioned action is
warranted within 12 months of receipt
of the petition. Because the finding at
the 12-month stage is based on a
thorough review of the available
information, as compared to the more
limited scope of review at the 90-day
stage, a ‘““‘may be warranted” finding
does not prejudge the outcome of the
status review.

Under the ESA, a listing
determination may address a species,
which is defined to also include any
subspecies and, for vertebrate species,
any DPS which interbreeds when
mature (16 U.S.C. 1532(16)). A joint
NMFS-U.S. Fish and Wildlife Service
(USFWS) (jointly, “‘the Services”) policy
clarifies the agencies’ interpretation of
the phrase “distinct population
segment” for the purposes of listing,
delisting, and reclassifying a species
under the ESA (61 FR 4722; February 7,
1996). A species, subspecies, or DPS is
“endangered” if it is in danger of
extinction throughout all or a significant
portion of its range, and ‘‘threatened” if
it is likely to become endangered within
the foreseeable future throughout all or
a significant portion of its range (16
U.S.C. 1532(6) and (20)). Pursuant to the
ESA and our implementing regulations,
we determine whether species are
threatened or endangered based on any
one or a combination of the following
factors: (1) The present or threatened
destruction, modification, or
curtailment of its habitat or range; (2)
overutilization for commercial,
recreational, scientific, or educational
purposes; (3) disease or predation; (4)
the inadequacy of existing regulatory
mechanisms; and (5) any other natural
or manmade factors affecting the
species’ continued existence (16 U.S.C.
1533(a)(1), 50 CFR 424.11(c)).

ESA implementing regulations define
“substantial information” in the context
of reviewing a petition to list, delist, or
reclassify a species as the amount of
information that would lead a
reasonable person to believe that the
measure proposed in the petition may
be warranted (50 CFR 424.14(b)). In
evaluating whether substantial
information is contained in a petition,
the Secretary must consider whether the
petition: (1) Clearly indicates the
administrative measure recommended
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and gives the scientific and any
common name of the species involved;
(2) contains detailed narrative
justification for the recommended
measure, describing, based on available
information, past and present numbers
and distribution of the species involved
and any threats faced by the species; (3)
provides information regarding the
status of the species over all or a
significant portion of its range; and (4)
is accompanied by the appropriate
supporting documentation in the form
of bibliographic references, reprints of
pertinent publications, copies of reports
or letters from authorities, and maps (50
CFR 424.14(b)(2)).

Judicial decisions have clarified the
appropriate scope and limitations of the
Services’ review of petitions at the 90-
day finding stage, in making a
determination that a petitioned action
“may be” warranted. As a general
matter, these decisions hold that a
petition need not establish a “‘strong
likelihood” or a “high probability’ that
a species is either threatened or
endangered to support a positive 90-day
finding.

We evaluate the petitioners’ request
based upon the information in the
petition including its references and the
information readily available in our
files. We do not conduct additional
research and we do not solicit
information from parties outside the
agency to help us in evaluating the
petition. We will accept the petitioners’
sources and characterizations of the
information presented if they appear to
be based on accepted scientific
principles, unless we have specific
information in our files indicating the
petition’s information is incorrect,
unreliable, obsolete, or otherwise
irrelevant to the requested action.
Information that is susceptible to more
than one interpretation or that is
contradicted by other available
information will not be dismissed at the
90-day finding stage, so long as it is
reliable and a reasonable person would
conclude it supports the petitioners’
assertions. In other words, conclusive
information indicating the species may
meet the ESA’s requirements for listing
is not required to make a positive 90-
day finding. We will not conclude that
a lack of specific information negates a
positive 90-day finding if a reasonable
person would conclude that the
uncertainty from the lack of information
suggests an extinction risk of concern
for the species at issue.

To make a 90-day finding on a
petition to list a species, we evaluate
whether the petition presents
substantial scientific or commercial
information indicating the subject

species may be either threatened or
endangered, as defined by the ESA.
First, we evaluate whether the
information presented in the petition,
along with the information readily
available in our files, indicates that the
petitioned entity constitutes a “species”
eligible for listing under the ESA. Next,
we evaluate whether the information
indicates that the species faces an
extinction risk that is cause for concern;
this may be indicated in information
expressly discussing the species’ status
and trends, or in information describing
impacts and threats to the species. We
evaluate any information on specific
demographic factors pertinent to
evaluating extinction risk for the species
(e.g., population abundance and trends,
productivity, spatial structure, age
structure, sex ratio, diversity, current
and historical range, habitat integrity or
fragmentation), and the potential
contribution of identified demographic
risks to extinction risk for the species.
We then evaluate the potential links
between these demographic risks and
the causative impacts and threats
identified in section 4(a)(1).
Information presented on impacts or
threats should be specific to the species
and should reasonably suggest that one
or more of these factors may be
operative threats that act or have acted
on the species to the point that it may
warrant protection under the ESA.
Broad statements about generalized
threats to the species, or identification
of factors that could negatively impact
a species, do not constitute substantial
information indicating that listing may
be warranted. We look for information
indicating that not only is the particular
species exposed to a factor, but that the
species may be responding in a negative
fashion; then we assess the potential
significance of that negative response.
Many petitions identify risk
classifications made by non-
governmental organizations, such as the
International Union on the Conservation
of Nature (IUCN), the American
Fisheries Society, or NatureServe, as
evidence of extinction risk for a species.
Risk classifications by other
organizations or made under other
Federal or state statutes may be
informative, but the classification alone
does not provide the rationale for a
positive 90-day finding under the ESA.
For example, as explained by
NatureServe, their assessments of a
species’ conservation status do “not
constitute a recommendation by
NatureServe for listing under the U.S.
Endangered Species Act” because
NatureServe assessments “have
different criteria, evidence
requirements, purposes and taxonomic

coverage than government lists of
endangered and threatened species, and
therefore these two types of lists should
not be expected to coincide” (http://
www.natureserve.org/prodServices/
statusAssessment.jsp). Thus, when a
petition cites such classifications, we
will evaluate the source of information
that the classification is based upon in
light of the standards on extinction risk
and impacts or threats discussed above.

Distribution and Life History of the
Great White Shark

The great white shark (also known as
“white shark”) is a circumglobal species
that resides primarily in temperate and
sub-tropical waters (Compagno et al.,
1997; Domeier and Nasby-Lucas, 2006;
Domeier et al., 2012). White sharks
commonly inhabit coastal and
continental shelf waters, although they
have been observed entering marine
bays, estuaries, lagoons, and harbors
(Compagno et al., 1997). Recent studies
suggest that these sharks also spend
considerable amount of time in open
ocean habitats thousands of kilometers
from shore (Domeier, 2012). Areas likely
to attract adult white sharks include
coastal waters adjacent to pinniped
colonies or haulout sites, as these are
favored prey species (Klimley et al.,
1996; Hussey et al., 2012). Known prey
of white sharks also includes a wide
range of other species from smaller
demersal fish, such as rockfish, to giant
pelagic species, such as tuna and
swordfish, as well as sea turtles,
seabirds, cetaceans, and other species of
sharks (Fergusson, 1996; Long and
Jones, 1996; Wilson and Patyten, 2008;
IUCN, 2009; Santana-Morales et al.,
2012). White sharks are recognized as
apex predators throughout the oceanic
and coastal marine environments where
they occur, and may play an important
role in ecosystem balance and
population control for a number of other
marine species (Myers et al., 2007;
Wilson and Patyten, 2008). White sharks
demonstrate the ability to undertake
transoceanic migrations to specific
locations in patterns that appear to be
predictable (Boustany et al., 2002;
Jorgensen et al., 2010; Chapple et al.,
2011; Domeier, 2012).

Great white sharks are distinguished
by their stout spindle-shaped body,
moderately long and bluntly conical
snout, five long gill slits, large falcate
first dorsal fin with free rear tip located
over the pectoral inner margins,
pivoting second dorsal and anal fins,
white ventral body color, and lack of
any secondary keels on the base of the
caudal fin. The teeth are large, flat, and
triangular shaped, with blade-like
serrations, although teeth in the rear of
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the mouth get progressively smaller and
sometimes lack serration, especially in
younger sharks (Compagno et al., 1997;
FAOQ, 2012). The maximum size of this
species has not been established, but
has been estimated at about 6 m (19 ft),
and possibly up to 6.4 m (21 ft), or more
(Cailliet et al., 1985; Wilson and
Patyten, 2008; IUCN, 2009). Estimated
weight of the largest individuals is
nearly 3,000 kg (6,600 lbs) (Cailliet et
al., 1985; Anderson et al., 2011).

Available information on the general
life history pattern of white sharks
suggests that females mature at about
12—14 years of age, and about 4-5 m
(13—16 ft) in length. Males mature at 9—
10 years old, and about 3.5-4.1 m (11.5—
13.5 ft) in length (Compagno et al.,
1997). It is believed that females give
birth at 2 or 3-year intervals to litters of
2-10 pups that are 1-1.5 m (3.3—4.9 ft)
in length after a 12—22 month gestation
(Francis, 1996; Wilson and Patyten,
2008; Domeier, 2012). Embryos are
oophagus, meaning they consume and
store yolk in their stomachs (Francis,
1996; Uchida et al., 1996), and
viviparous (live) birth of pups likely
occurs sometime between May and
October (Domeier, 2012). Specific
knowledge of pup survival rates is not
available, but is estimated to be low
(CITES, 2004).

Primary concentrations of white
sharks occur in South Africa, Australia
and New Zealand, and the northeastern
Pacific Ocean, with other white sharks
observed in the north Atlantic and the
Mediterranean (Boustany et al., 2002;
Domeier and Nasby-Lucas, 2006; Weng
et al., 2007; Jorgensen et al., 2010).
Genetic and migration studies provide
evidence that these may represent
separate populations (Jorgensen et al.,
2010). Mitochondrial DNA suggests at
least three matrilineal populations:
South Africa/northwest Atlantic;
southwest Pacific; and northeastern
Pacific (Gubili et al., 2012). Although
the southwestern Pacific and
northeastern Pacific populations could
potentially interbreed, the genetic
sampling indicates that these two
populations are largely reproductively
isolated. It has been suggested that the
northeastern Pacific population was
founded by relatively few sharks within
the last 200,000 years, and hasn’t mixed
with other shark populations near
Australia or South Africa since (Hance,
2009; Jorgensen et al., 2010).

White sharks in the northeastern
Pacific Ocean have been observed from
Baja California to the Bering Sea (Kato,
1965; COSEWIC, 2006) and offshore out
to Hawaii. Using satellite and acoustic
telemetry, researchers have followed
movements of white sharks in the

northeastern Pacific Ocean and
discovered patterns of site fidelity and
repeated homing in structured seasonal
migrations, including fixed destinations,
schedules, and routes (Boustany et al.,
2002; Jorgensen et al., 2010). As a result,
three core areas have been identified in
the central and northeastern Pacific: (1)
North American shelf waters; (2) slope
and offshore waters of Hawaii; and (3)
an area between the North American
coast and Hawaii termed the “white
shark café” or Shared Offshore Foraging
Area (SOFA) (Jorgensen et al., 2010;
Anderson et al., 2011; Domeier, 2012).
Each winter, great white sharks leave
coastal aggregation sites off of central
California (Farallon Islands/Afio Nuevo/
Point Reyes) and migrate 2000-5000 km
offshore to subtropical and tropical
pelagic habitats, returning to coastal
aggregation sites in late summer. Site
fidelity in North American coastal
hotspots has also been documented
using photo-identification (Jorgensen et
al., 2010; Chapple et al., 2011; Sosa-
Nishizaki et al., 2012). Guadalupe
Island, located 250 miles off the coast of
Baja California, Mexico, is also a
preferred aggregation site for adults
(Sosa-Nishizaki et al., 2012). Adult
males annually migrate from preferred
aggregation sites to the SOFA/white
shark café. Females have been observed
to migrate biennially between preferred
aggregation sites and the area
surrounding the SOFA/white shark café,
usually after males have returned to
coastal aggregation sites (Domeier,
2012).

The coastal areas of southern
California and Baja California, Mexico,
appear to be important nursery areas
hosting large concentrations of young-
of-the-year (YOY) and juvenile great
white sharks (Dewar et al. 2004; Weng
et al., 2007; Galvan-Magaiia et al., 2011;
Domeier, 2012; Santana-Morales et al.,
2012). Information gained from the
records of white shark bycatch in
California and Baja fisheries, including
gillnet, seine-net, and hook and line
fisheries (Lowe et al., 2012; Santana-
Morales et al., 2012), along with
relatively consistent reporting of
juvenile white shark observations along
the southern California coast, lend
support to the assertion that this area is
important developmental habitat for
white sharks before they mature into
larger adults. Estimates of abundance
have not been available historically, but
recent studies have suggested the
population size at two known
aggregation sites (Farallon Islands/
Central California and Guadalupe
Island) in the northeastern Pacific
Ocean is around 340 sub-adults and

adults (Chapple et al., 2011; Sosa-
Nishizaki et al., 2012).

Analysis of the Petitions and
Information Readily Available in
NMEFS Files

The two petitions request the same
action, to list the northeastern Pacific
Ocean (NEP) DPS of great white shark
(or white shark) as endangered or
threatened under the ESA and to
designate critical habitat for the DPS.
Therefore, we evaluated the information
provided in both petitions and readily
available in our files to determine if the
petitions presented substantial scientific
or commercial information indicating
that the petitioned action may be
warranted. Both petitions contain
information on the species, including
the taxonomy, species description,
geographic distribution, habitat,
population status and trends, and
factors contributing to the species’
decline. Both petitions state that a
primary threat to the NEP population of
white shark is exploitation by fishing
(historical and current) and bycatch in
fisheries. Both petitions also assert that
the lack of adequate regulatory
protection worldwide, bioaccumulation
of contaminants, and habitat
degradation, as well as the species’
biological constraints, increase the
susceptibility of the NEP population of
white shark to extinction.

According to both petitions, the NEP
population of white shark qualifies as a
DPS because the NEP population is both
discrete and significant, as defined
under the Services’ DPS policy (61 FR
4722; February 7, 1996). The WildEarth
Guardians petition asserts that all of the
five causal factors in section 4(a)(1) of
the ESA are adversely affecting the
continued existence of the NEP
population, whereas the Oceana et al.
petition does not discuss disease and
predation as a factor that is adversely
affecting the NEP population. In the
following sections, we analyze the
information presented by the petitions
and in our files on the qualification of
the NEP population of white shark as a
DPS and the specific ESA section 4(a)(1)
factors affecting the population’s risk of
extinction.

Qualification of Northeastern Pacific
Ocean Population as a DPS

Both petitions assert that the NEP
population of white shark qualifies as a
DPS, because it is both a discrete and
significant population segment of the
species, as defined in the NMFS and
USFWS policy on DPSs (61 FR 4722;
February 7, 1996). First, the petitions
state that the NEP population is discrete
based on both genetic and spatial
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separation from other populations of
white shark. Genetic analyses indicate
that the NEP population of white sharks
is similar to and descended from the
Australian/New Zealand (ANZ)
population (Jorgensen et al., 2010;
Gubili et al., 2012). The NEP population
was likely established during the Late
Pleistocene, from a limited number of
founders from the ANZ population, but
has since had little gene flow with the
ANZ population (Jorgensen et al., 2010).
Thus, although the two populations can
interbreed, they are thought to be largely
reproductively isolated (Jorgensen et al.,
2010).

In addition to genetic separation, the
NEP population is geographically
separated from other populations,
adheres to predictable seasonal
migratory routes, and exhibits strong
site fidelity within the NEP. As
discussed above, white sharks in the
NEP population range from Baja
California to the Bering Sea, and out to
Hawaii. Tagged white sharks from the
NEP population consistently used three
core areas within the northeastern and
central Pacific ocean: (a) The coastal
shelf waters of North America
(primarily from central California to
Baja California); (b) the slope and
offshore waters of the Hawaiian
archipelago; and (c) offshore waters
between California and Hawaii,
including an offshore habitat
approximately halfway between
California and Hawalii referred to as the
SOFA/white shark café, used primarily
by adults (Boustany et al., 2002;
Jorgensen et al., 2010; Domeier, 2012).
The individuals followed seasonal
migratory patterns, generally moving
offshore starting in winter and returning
to the California and Baja California
coast in the late summer (Jorgensen et
al., 2010; Domeier, 2012). Tagged
individuals from the NEP population
did not show any straying or spatial
overlap with the ANZ population
(Jorgensen et al., 2010). YOY and
juvenile white sharks also stay within
the geographic boundaries of the NEP
population, likely using nearshore,
shallow waters of the Southern
California Bight and Baja California as
nursery habitats, with adults likely
aggregating at sites off central California
and at Guadalupe Island (off Baja
California) to mate (Domeier, 2012).
Thus, the available information on
migratory behavior and habitat use
indicates that the NEP population is
geographically separated from other
white shark populations.

Second, the petitions state that the
NEP population is discrete because of
international governmental boundaries
within which differences in control of

exploitation, management of habitat,
conservation status, or regulatory
mechanisms exist that are significant in
light of section 4(a)(1)(D) of the ESA
(i.e., the inadequacy of existing
regulatory mechanisms as a factor to
consider in determining whether a
species is endangered or threatened).
The petitions state that a large portion
of the NEP population’s habitat is
within U.S. waters, highlighting the
importance of U.S. protections for the
species. The petitions also argue that the
NEP population is discrete because it
ranges internationally into waters with
differing management regimes,
particularly when occupying offshore
habitats and visiting aggregation sites off
Baja California, where it may be subject
to exploitation by non-U.S. entities.
However, the Services’ DPS policy
states that a population may be
considered discrete if it is separated
from other populations by international
boundaries within which significant
differences in regulatory mechanisms
exist. That the NEP population crosses
these international boundaries actually
argues against considering this
population as discrete from other white
shark populations. Thus, the NEP
population is not considered discrete
based on this factor. Nevertheless, the
information available in the petitions
and in our files provides evidence
suggesting the NEP population may be
discrete based on both genetic and
spatial separation from other
populations.

Both petitions make the case that the
NEP population is significant to the
taxon. As described above, the NEP
population does not appear to overlap
spatially with other populations
(Jorgensen et al., 2010; Domeier, 2012;
Gubili et al., 2012). The petitions reason
that loss of this population would result
in a significant gap in the range of the
species because it is unlikely, given the
geographic separation of the NEP
population from other populations, that
sharks from other populations would
expand their distribution into the NEP’s
current habitats. The petitions also state
that the NEP population is genetically
differentiated from other white shark
populations, as described above. In
addition, the Oceana et al. petition
contends that the NEP population
occupies an ecological setting that is
unique to this species, because they are
the only population to occupy coastal
waters off California and the SOFA.
Overall, the information available in the
petitions and in our files suggests that
the NEP population of white shark may
be significant to the species. The Oceana
et al. petition also argues that great

white sharks play an important
ecological role that is essential for the
health of the NEP ecosystem, as a top
predator that regulates prey populations
(e.g., fish, other sharks, and pinnipeds).
We do not comment on the merit of this
statement, but note that in determining
whether a discrete population segment
is significant, the NMFS and USFWS
policy focuses on the biological and
ecological significance of the population
segment to the taxon, not to the
ecosystem.

Based on the above analysis, we
conclude that the information in the two
petitions and in our files suggests that
the NEP population of white shark may
qualify as a DPS under the discreteness
and significance requirements.

The Present or Threatened Destruction,
Modification, or Curtailment of the
Species’ Habitat or Range

Both petitions assert that habitat
degradation, largely associated with
increasing human activity, poses a
threat to the NEP population of white
shark, although the two petitions focus
on different sources of habitat
degradation. The Oceana et al. petition
briefly mentions that pollutant
discharge can degrade coastal
aggregation and nursery habitats,
whereas the WildEarth Guardians
petition goes into more detail on this
potential threat. The WildEarth
Guardians petition cites urban
stormwater runoff and point source
discharge as important sources of
pollutants (e.g., pesticides, fertilizers,
trace metals, synthetic organic
compounds, petroleum, and pathogens)
into the Southern California Bight
(DiGiacomo et al., 2004). The petition
states that these pollutants threaten
predators like white sharks, primarily
through effects on their prey. For
example, historical discharges of
organochlorines, such as DDT and PCBs,
into the Southern California Bight have
resulted in high levels of these
contaminants in local populations of
pinnipeds (Blasius and Goodmanlowe,
2008), one of the prey resources for
white sharks. Both petitions cite a
recent finding that young white sharks
sampled off California have high levels
of mercury, DDT, PCBs, and chlordanes
that could result in physiological
impairment (Mull et al., 2012). The
WildEarth Guardians petition briefly
states that water quality in areas off
Mexico where the NEP population
occurs may also be affected by
contaminants (Parks Watch, 2004).

The WildEarth Guardians petition
also suggests that the concentration of
marine debris in the North Pacific Gyre
(the “Great Pacific Garbage Patch”) may
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have deleterious effects on offshore
habitats, including the SOFA. The main
concern expressed in the petition is the
concentration of plastic of various sizes
in the “Garbage Patch” (Algalita, 2009)
which could be ingested by white
sharks in the area either directly or
ingested by their prey. The petition also
suggests that accumulation of persistent
organic pollutants on the plastic
(Algalita, 2009) may pose another threat
to the health of white sharks. We note,
however, that it appears to be unclear
exactly what the adults (primarily
males) are preying on in the SOFA
(Jorgensen et al., 2010; Domeier, 2012)
because the area is devoid of the small
marine mammals typically preyed upon
by adult white sharks (Domeier, 2012).
Adults in the SOFA may be feeding on
squid or other species that target squid
(Domeier, 2012). Without specific
information about the extent to which
adults in the SOFA are feeding and
what they are feeding on, it is difficult
to evaluate the potential effects of
plastic marine debris on the NEP
population’s feeding habitat and prey
resources.

The Oceana et al. petition focuses on
two sources of habitat degradation: (1)
Decreased prey resources due to human
exploitation; and (2) the effects of ocean
acidification on the California Current
ecosystem. The WildEarth Guardians
petition briefly mentions that fisheries
activities in coastal areas may deplete
important prey resources for the NEP
population (CITES, 2004). The Oceana
et al. petition provides more detail,
stating that human exploitation
depleted populations of pinnipeds, an
important prey resource for adult white
sharks. The petition contends that
although pinniped populations are
currently increasing, they were depleted
for a long period of time and remain
below historical levels. We note that the
most recent stock assessments estimate
that harbor seals may be at carrying
capacity (NMFS, 2011a) and that
northern elephant seals have almost
reached their carrying capacity for pups
per year (NMFS, 2007). Population
trends have generally been increasing
since the 1980s or earlier for harbor
seals, California sea lions, and northern
elephant seals in California (NMFS,
2007; 2011a; 2011b). Thus, although
these prey resources may have been
limited in the past when pinniped
populations were at historical lows, the
populations have been increasing over
the last 30 years or more and may not
currently be limiting. For example, an
increased frequency of observed shark
attacks on prey off the South Farallon
Islands from 1983 to 1993 indicated a

potential increase in the white shark
population at the islands, which may be
explained by increased recruitment of
younger white sharks supported by the
increase and stabilization of pinniped
prey resources over the 1970s and 1980s
(Pyle et al., 1996). Further analysis is
needed to evaluate what effect changes
in pinniped populations have had on
the status of white shark populations
over time. The petition also states that
there have been and continue to be
major commercial fisheries for most of
the other prey resources supporting
various life stages of white sharks (e.g.,
fish species, crustaceans, cephalopods;
Klimley, 1985; Ellis and McCosker,
1995). Again, further analysis is needed
to specifically evaluate the impacts of
these fisheries on prey resources for
white sharks.

The Oceana et al. petition also
contends that the effects of ocean
acidification could have negative
impacts on the marine food web within
the California Current ecosystem,
including on the NEP population of
white shark. The petition cites a model
simulation study which predicts that by
2050, the oceanic uptake of increased
atmospheric CO, will lower the pH and
the saturation state of aragonite (a
mineral form of calcium carbonate, used
by calcifying organisms) in nearshore
waters of the California Current system
to levels well below the natural range
for this area (Gruber et al., 2012). The
petition states that these effects of ocean
acidification will have negative impacts
on fish species, referencing recent
studies showing that high CO, and low
pH levels impair olfactory responses
and homing ability in clownfish
(Munday et al., 2009) and can lead to
cardiac failure in some fish species
(Ishimatsu ef al., 2004). The petition
readily admits, however, that the
severity of effects on specific species is
uncertain. Some fish species may
experience metabolic responses to
elevated CO; levels at the cellular level,
but are able to compensate for those
responses at the whole animal level,
making them less sensitive to the effects
of ocean acidification (Portner, 2008). In
addition, extrapolating specific effects at
the species levels to the overall
ecosystem (e.g., effects on prey
availability and predator-prey
interactions for top predators like white
sharks) is highly uncertain. The petition
also states that ocean acidification can
potentially affect marine mammals and
other marine life by reducing the sound
absorption of seawater and allowing
sound to travel further (Hester et al.,
2008). However, the petition does not
explain what the potential effects on

marine mammals and other marine life
may be or how any such effects relate

to the degradation of white shark habitat
(e.g., the availability or abundance of
prey resources). The available
information is not sufficient to
determine if ocean acidification may be
threatening the habitat of the NEP
population of white shark such that
listing may be warranted.

We conclude that the information in
the petitions and in our files suggests
that habitat degradation associated with
pollutant discharge in the Southern
California Bight may be impacting the
health of the NEP population of white
shark. Human exploitation may have
impacted prey resources (e.g., pinnipeds
and fish and invertebrate species) in the
past; however, further analyses are
needed to evaluate the recent and
current impacts on prey resources. In
addition, the information provided on
the effects of marine debris in the North
Pacific Gyre or ocean acidification is
insufficient to evaluate whether these
factors may be threatening the habitat of
the NEP population of white shark such
that listing may be warranted.

Overutilization for Commercial,
Recreational, Scientific, or Educational
Purposes

Information from both petitions
suggests that a primary threat to the NEP
population of white shark is from
fisheries. The petitions cite information
on the effects of fisheries on white
sharks worldwide and within the NEP.
White sharks are harvested in targeted
fisheries and as bycatch and are highly
prized for their teeth, jaws, and fins.
White sharks are primarily caught
incidentally in commercial fisheries
using longlines, setlines, gillnets, trawls,
fish traps, and other gear (Compagno,
2001; Fowler et al., 2005; Lowe et al.,
2012; Santana-Morales et al., 2012). The
curious nature of white sharks makes
them more vulnerable to incidental
capture, and their high value and
negative reputation may contribute to
the killing of incidentally caught
individuals rather than being released
alive (Fowler et al., 2005). CITES
(2004a) estimated that low to mid
hundreds of white sharks are killed
annually as bycatch within each major
region of the species’ range. Targeted
sport and commercial fisheries for white
sharks also exist worldwide. Targeted
sports fisheries may either kill or release
sharks alive, but post-release mortality
is unknown. It is estimated that tens to
low hundreds of white sharks are killed
in sports fisheries worldwide each year
(CITES, 2004). Targeted commercial
fisheries for white sharks are thought to
be uncommon and opportunistic when
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aggregations are found, but the species’
site fidelity and tendency to aggregate in
predictable areas make it vulnerable to
over-exploitation (CITES, 2004).
Targeted commercial fisheries
worldwide may also kill tens to low
hundreds of white sharks each year
(CITES, 2004).

In the NEP Ocean, there is little
commercial fishing activity in the
SOFA, providing a potential refuge from
incidental capture for individuals when
they occupy this offshore area (Domeier,
2012). However, the lack of
international laws to protect great white
sharks in international waters is a
potential threat to the species (Domeier,
2012; discussed further under
“Inadequacy of existing regulatory
mechanisms’’). White sharks are most
vulnerable to fisheries capture when
occupying nearshore aggregation or
nursery habitats, especially YOY and
juvenile stages (Domeier, 2012). Off
California, there have been no directed
fisheries for white sharks, but incidental
and targeted catch has occurred (Lowe
et al., 2012). An analysis of fishery-
dependent catch records for the
Southern California Bight from 1936 to
2009 found that the majority of the
reported white shark captures (where
size was indicated) were of YOY sharks
(60 percent), followed by juveniles (32
percent) and subadults/adults (8
percent); however, the proportion of
YOY sharks in the reported catch
increased to 77 percent after the
nearshore gillnet ban was implemented
in 1994 (Lowe et al., 2012). Commercial
entangling nets (81 percent) and
recreational hook-and-line fishing (8
percent) accounted for the majority of
the reported white shark captures (Lowe
et al., 2012). The number of reported
white shark captures in commercial
entangling nets has been 20 or less from
1985 through 2009, except in 1985
when 25 captures were reported (Lowe
et al., 2012). The analysis suggests that
the effects of incidental capture in
gillnet fisheries off California have
decreased compared to historical effects.
As gillnet fishing effort decreased from
the mid-1980s to mid-1990s, so did
reports of white shark captures (Lowe et
al., 2012). However, although gillnet
fishing effort remained stable or
decreased from the mid-1990s through
2009, reports of white shark captures
increased from 2005 through 2009
(Lowe et al., 2012). Increases in the
number of reported captures in the
gillnet fisheries since 2005, despite
stable or decreased effort, may be the
result of increased reporting of captures
and/or an increase in the abundance of
white sharks due to the nearshore

gillnet ban and changes in offshore
gillnet regulations (Lowe et al., 2012).
Also, data from the Monterey Bay
Aquarium’s Juvenile White Shark
Tagging Program indicate that YOY and
juvenile white sharks have relatively
high post-release survival after being
caught in gillnet gear (Lowe et al., 2012).

Incidental catch of white sharks also
continues to occur off Baja California.
Incidental catch of 111 great white
sharks was reported from 1999 through
2010, consisting of YOY (79.8 percent)
and juvenile (20.2 percent) sharks
(Santana-Morales et al., 2012).
Incidental catch primarily occurred in
bottom gillnet gear (74.7 percent), but
also in drift gillnet (18 percent) and
artisanal seine net (4.5 percent) gear
(Santana-Morales et al., 2012).

The petitions assert that the
continued incidental catch of white
sharks poses a threat to the species,
because the removal of just a few
individuals could have a substantive
effect on the local population (Pyle et
al., 1996; Chapple, 2011). The petitions
also highlight the high value of white
shark teeth, jaws, and fins as trophies,
curios, and food, stating that this
provides a strong monetary incentive to
capture and keep white sharks (Clarke,
2004; Shiviji et al., 2005; Clarke et al.,
2006).

We conclude that the petitions and
information in our files present
evidence that fisheries impacts continue
to affect white shark populations
worldwide and in the NEP, primarily
due to incidental capture in fisheries
and the potential for the high value of
great white shark teeth, jaws, and fins to
promote keeping incidentally caught
individuals rather than releasing them
back into the water. This information
suggests that fisheries impacts may be
affecting the continued existence of the
NEP population of white shark. To
further evaluate these effects, more
information is needed on fisheries
impacts specifically within the range of
the NEP population, particularly on the
capture of white sharks in fisheries in
offshore waters and the lethal and
sublethal effects of catch and release.

Disease or Predation

The WildEarth Guardians petition
asserts that the addition of mercury,
organochlorine contaminants, and other
pollutants to the ocean and the effects
of these pollutants on the NEP
population of white sharks may be
categorized as disease. The petition does
not provide any additional information
to support that disease is a factor
affecting the NEP population’s
continued existence such that listing
may be warranted. Thus, the available

information is insufficient to evaluate if
disease may be affecting the continued
existence of the NEP population of
white shark. The petition more
appropriately discusses pollutants and
their effects on the NEP population
under the habitat degradation and
“other natural or manmade” factors.

Inadequacy of Existing Regulatory
Mechanisms

The petitions assert that the
inadequacy of existing Federal, state, or
international regulatory mechanisms
require that the NEP population of
white shark be listed under the ESA.
The petitions contend that although
Federal, state, and international
regulations exist to protect white sharks
from targeted capture in some areas,
these regulations are insufficient
because white sharks in the NEP
population are still vulnerable to
incidental capture throughout its range,
and to exploitation when in
international waters. In addition, the
WildEarth Guardians petition states that
existing regulations do not protect the
NEP population’s habitat and health
from threats such as habitat degradation,
pollution, and overfishing of prey
resources.

Within the United States, Federal and
state regulations to protect white sharks
vary. Currently, the retention of white
sharks in U.S. Federal waters in the
Pacific Ocean is prohibited under the
Highly Migratory Species Fishery
Management Plan. In California,
targeted capture of white sharks is
prohibited, but incidentally caught
white sharks may be retained under a
permit from the California Department
of Fish and Game for scientific or
educational purposes (14 CCR § 28.06).
In Oregon, all white sharks must be
released immediately if caught (ODFW,
2012). Washington and Hawaii do not
have specific fisheries regulations for
white shark. However, both Hawaii and
California passed bans making it
unlawful to possess, sell, offer for sale,
trade, or distribute shark fins, which
may provide some protection for white
sharks. The petitions argue that despite
these protections, the continued
incidental capture and mortality of even
small numbers of white sharks in U.S.
waters, particularly off California, can
have a large impact on the local
population, citing a study off the
Farallon Islands in which the removal of
four white sharks from the area in 1982
resulted in significantly fewer sightings
of shark attacks on pinnipeds than
expected in 1983 to 1985 (Pyle et al.,
1996). The petitions also suggest that
illegal fishing may be a problem in the
United States, citing cases of illegal
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fishing and sale of white shark teeth,
jaws, and fins in 2003 (CITES, 2004).

Outside of the United States,
protections for white sharks also vary.
In Mexico, catch and retention of white
sharks and the landing of shark fins
without carcasses has been banned
since 2006 (Lack and Sant, 2011),
although incidental capture continues to
occur (Galvan-Magana et al., 2010;
Santana-Morales et al., 2012). In
Canada, there are no specific regulations
to protect white sharks, although a ban
on shark finning may provide some
protection (DFO, 2007). In international
waters, white sharks are protected under
CITES (Appendix II) and other
international agreements, including the
Convention on Migratory Species
(Appendix I and II) and the United
Nations Convention on the Law of the
Sea. However, the petitions contend that
these protections are not sufficient,
given continued trade in white shark
products due to poaching and variable
enforcement of regulations (CITES,
2004; Clarke, 2004; Shivji et al., 2005;
Clarke et al., 2006; Galvan-Magafa et
al., 2010; Jorgensen et al., 2010; Viegas,
2011).

Based on the information in the
petition and in our files as discussed
above, we conclude that existing
regulatory mechanisms may be
inadequate to address threats to the NEP
population of white shark. To further
evaluate the adequacy of existing
regulatory mechanisms, more
information is needed regarding the
level of illegal fishing and poaching in
U.S. and international waters.

Other Natural or Manmade Factors

The two petitions assert that other
natural or manmade factors may be
affecting the survival and recovery of
the NEP population of white shark,
including contaminant loads, negative
press, life history factors, small
population size, and the synergistic
effects of all of the threats facing the
population. Both petitions cite a study
conducted in the Southern California
Bight revealing mercury and
organochlorines (e.g., DDT, PCBs, and
chlordanes) in the tissues of juvenile
white sharks at levels that may result in
physiological impairment (Mull et al.,
2012). Young white sharks are likely
bioaccumulating these contaminants
(likely from historical discharges in the
Southern California Bight) when feeding
on prey resources in the area (Blasius
and Goodmanlowe, 2008; Mull et al.,
2012). The WildEarth Guardian petition
also cites negative media attention as a
threat to white sharks, especially when
shark attacks on humans occur, because
this generates general paranoia and

encourages targeting of the species for
sport or trophy hunting (IUCN, 2009).

The WildEarth Guardians petition
asserts that natural factors, including
the species’ life history characteristics
and small population size, also increase
the extinction risk of the NEP
population of white shark, particularly
when considered in combination with
other threats to the species. The petition
states that the species’ life history
characteristics (e.g., slow growth, late
maturation, long-life, long generation
time, small litter size, and low
reproductive capacity) make it
susceptible to extinction when faced
with population declines and
continuing threats (Withgott and
Brennan, 2007). The petition also
contends that the small estimated
population size (e.g., approximately 340
subadults and adults in the NEP
population; Chapple et al., 2011; Sosa-
Nishizaki et al., 2012) makes the
population highly susceptible to
extinction due to a stochastic event
(Brook et al., 2008). We note, however,
that this estimate of abundance is based
on studies of individuals surveyed in
aggregation sites off central California
and Guadalupe Island, and do not
include YOY and juveniles. Also,
without information on the historical
abundance of the NEP population, it is
difficult to assess what this estimated
population size means for the
persistence of the population. The low
estimated abundance of the population
may be the result of anthropogenic
pressures on the population or a
naturally low carrying capacity (the NEP
population is thought to have been
established by a limited number of
founders from the ANZ population;
Jorgensen et al., 2010) (Chapple et al.,
2011). Catch ratios of white sharks to all
shark species off the U.S. west coast
from 1965 (1:67) to 1983 (1:210) suggest
a potential decline in abundance (Casey
and Pratt, 1985, cited in Fowler et al.,
2005). However, recent increases in the
incidental capture of white sharks in
gillnet fisheries off California, despite
stable or decreasing fishing effort,
suggest that the population may be
increasing (Lowe et al., 2012). In
addition, an increased frequency of
observed white shark attacks on
pinnipeds off the South Farallon Islands
over time indicates an increase in the
shark population at the islands (Pyle et
al., 1996; Pyle et al., 2003). Thus, it is
difficult at this time to determine
population trends and to evaluate how
the estimated size of the NEP
population relates to the population’s
extinction risk.

Overall, the petition and information
in our files suggest that effects from

bioaccumulation of contaminants and
negative media attention, coupled with
the life history characteristics of white
sharks, may be affecting the survival
and recovery of the NEP population.
More specific information is needed,
however, to assess population trends
and to evaluate the population’s
estimated abundance in terms of the
potential effects on the population’s
survival and recovery.

Summary of Section 4(a)(1) Factors

We conclude that the petition
presents substantial scientific or
commercial information indicating that
multiple section 4(a)(1) factors, as
discussed above, may be causing or
contributing to an increased risk of
extinction for the NEP population of
white shark.

Petition Finding

After reviewing the information
contained in both petitions, as well as
information readily available in our
files, we conclude the petitions present
substantial scientific information
indicating the petitioned action of
listing the NEP population of white
shark as a threatened or endangered
DPS may be warranted. Therefore, in
accordance with section 4(b)(3)(A) of
the ESA and NMFS’ implementing
regulations (50 CFR 424.14(b)(3)), we
will commence a status review of the
species. During the status review, we
will determine whether the population
identified by the petitioners meets the
DPS policy’s criteria, and if so, whether
the population is in danger of extinction
(endangered) or likely to become so
within the foreseeable future
(threatened) throughout all or a
significant portion of its range. We now
initiate this review, and thus, the
northeastern Pacific Ocean population
of white shark is considered to be a
candidate species (50 CFR 424.15(b)).
Within 12 months of the receipt of the
WildEarth Guardians petition (June 25,
2013), we will make a finding as to
whether listing the species as
endangered or threatened is warranted
as required by section 4(b)(3)(B) of the
ESA. If listing the species is warranted,
we will publish a proposed rule and
solicit public comments before
developing and publishing a final rule.

Information Solicited

To ensure that the status review is
based on the best available scientific
and commercial data, we are soliciting
information relevant to whether the NEP
Ocean population of white sharks is a
DPS and whether it is threatened or
endangered. Specifically, we are
soliciting published and unpublished
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information in the following areas: (1)
Population structure information in the
Pacific Ocean, such as genetics data;
particularly any unpublished
information; (2) migratory and behavior
patterns in the NEP Ocean, particularly
any unpublished information; (3) life
history and ecology, particularly any
unpublished information; (4) historical
and current distribution and abundance
of this species throughout the NEP
Ocean; (5) historical and current
population trends in the NEP Ocean; (6)
historical and current data on
commercial and recreational fisheries
directed at white sharks in the NEP
Ocean, including Mexican waters; (7)
historical and current data on white
shark bycatch and retention in
commercial and recreational fisheries in
the NEP Ocean, including Mexican
waters; (8) data on the trade of white
shark products, including fins, jaws,
and teeth in the NEP Ocean, including
Mexico; (9) data or other information on
encounter rates with white sharks
through ecotourism operations and
sightings data, and long-term records of
white shark attacks, wounds or scaring
of marine mammals; (10) adverse
impacts related to coastal habitat
degradation and the health of white
sharks, including, but not limited to,
impacts related to discharge of

pollutants, marine debris, or ocean
acidification; (11) any current or
planned activities that may adversely
impact the species; (12) ongoing or
planned efforts to protect and restore
the species and their habitats; and (12)
management, regulatory, and
enforcement information.

We also request information on
critical habitat for the NEP Ocean
population of white sharks. Specifically,
we request information on the physical
and biological habitat features that are
essential to the conservation of the
species and identification of habitat
areas that include these essential
physical and biological features.
Essential features include, but are not
limited to: (1) Space for individual and
population growth and for normal
behavior; (2) food, water, air, light,
minerals, or other nutritional or
physiological requirements; (3) cover or
shelter; (4) sites for reproduction and
development of offspring; and (5)
habitats that are protected from
disturbance or are representative of the
historical, geographical, and ecological
distributions of the species (50 CFR
424.12). For habitat areas potentially
qualifying as critical habitat, we request
information describing: (1) The
activities that affect the habitat areas or
could be affected by the designation;
and (2) the economic impacts, impacts

to national security, or other relevant
impacts of additional requirements of
management measures likely to result
from the designation.

We request that all information be
accompanied by: (1) Supporting
documentation such as maps, raw data
with associated documentation,
bibliographic references, or reprints of
pertinent publications; and (2) the
submitter’s name, mailing address,
email address, and any association,
institution, or business that the person
represents.

References Cited

A complete list of references is
available upon request from the NMFS
Southwest Regional Office (see
ADDRESSES).

Authority

The authority for this action is the
Endangered Species Act of 1973, as
amended (16 U.S.C. 1531 et seq.).

Dated: September 25, 2012.
Alan D. Risenhoover,
Director, Office of Sustainable Fisheries,
performing the functions and duties of the
Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.
[FR Doc. 2012—-23963 Filed 9-27-12; 8:45 am]
BILLING CODE 3510-22-P
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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. APHIS-2012-0063]

Notice of Request for Extension of
Approval of an Information Collection;
National Animal Health Reporting
System

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Extension of approval of an
information collection; comment
request.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the Animal and Plant
Health Inspection Service’s intention to
request an extension of approval of an
information collection associated with
the National Animal Health Reporting
System.

DATES: We will consider all comments
that we receive on or before November
27,2012,

ADDRESSES: You may submit comments
by either of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov/
#!documentDetail,D=APHIS-2012—-
0063-0001.

e Postal Mail/Commercial Delivery:
Send your comment to Docket No.
APHIS-2012-0063, Regulatory Analysis
and Development, PPD, APHIS, Station
3A-03.8, 4700 River Road Unit 118,
Riverdale, MD 20737-1238.

Supporting documents and any
comments we receive on this docket
may be viewed at http://
www.regulations.gov/
#!docketDetail,D=APHIS-2012-0063 or
in our reading room, which is located in
room 1141 of the USDA South Building,
14th Street and Independence Avenue
SW., Washington, DC. Normal reading
room hours are 8 a.m. to 4:30 p.m.,
Monday through Friday, except

holidays. To be sure someone is there to
help you, please call (202) 799-7039
before coming.
FOR FURTHER INFORMATION CONTACT: For
information on the National Animal
Health Reporting System, contact Mr.
Chris Quatrano, Management and
Program Analyst, Centers for
Epidemiology and Animal Health, VS,
APHIS, 2150 Centre Avenue, Building B
MS 2E6, Fort Collins, CO 80526—-8117;
(970) 494-7207. For copies of more
detailed information on the information
collection, contact Mrs. Celeste Sickles,
APHIS’ Information Collection
Coordinator, at (301) 851-2908.
SUPPLEMENTARY INFORMATION:

Title: National Animal Health
Reporting System (NAHRS).

OMB Number: 0579-0299.

Type of Request: Extension of
approval of an information collection.

Abstract: Under the Animal Health
Protection Act (7 U.S.C. 8301 et seq.),
the Animal Plant Health Inspection
Service (APHIS) is authorized, among
other things, to prohibit or restrict the
importation and interstate movement of
animals and other articles to prevent the
introduction and interstate spread of
livestock diseases and to eradicate such
diseases from the United States when
feasible. In connection with this
mission, APHIS operates the National
Animal Health Reporting System
(NAHRS), which collects, on a national
basis, data monthly from State
veterinarians on the presence or absence
of diseases of interest to the World
Organization for Animal Health (OIE).

As a member country of OIE, the
United States must submit reports to the
OIE on the status of certain diseases in
specific livestock, poultry, and
aquaculture species. Reportable diseases
are diseases that have the potential for
rapid spread, irrespective of national
borders, that are of serious
socioeconomic or public health
consequence, and that are of major
importance in the international trade of
animals and animal products. The
potential benefits to trade of accurate
reporting on the health status of the U.S.
commercial livestock, poultry, and
aquaculture industries include
expansion of those industries into new
export markets, and preservation of
existing markets through increased
confidence in quality and disease
freedom. This data collection is unique
in terms of the type, quantity, and

frequency; no other entity is collecting
and reporting data to the OIE on the
health status of U.S. livestock, poultry,
and aquaculture.

The number of NAHRS reportable
diseases has increased approximately
from 120 to 150 diseases in 2012 in part
due to the expansion of information
collected on aquaculture diseases. In
addition, States have expanded their
laboratory resources through improved
laboratory information management
systems, the information collected
regarding equine infectious anemia has
been expanded, and increased efforts
are being made by APHIS to validate the
information collected from States.

We are asking the Office of
Management and Budget (OMB) to
approve our use of these information
collection activities for 3 years.

The purpose of this notice is to solicit
comments from the public (as well as
affected agencies) concerning our
information collection. These comments
will help us:

(1) Evaluate whether the collection of
information is necessary for the proper
performance of the functions of the
Agency, including whether the
information will have practical utility;

(2) Evaluate the accuracy of our
estimate of the burden of the collection
of information, including the validity of
the methodology and assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, through use, as
appropriate, of automated, electronic,
mechanical, and other collection
technologies; e.g., permitting electronic
submission of responses.

Estimate of burden: The public
reporting burden for this collection of
information is estimated to average 8
hours per response.

Respondents: State animal health
officials.

Estimated annual number of
respondents: 52.

Estimated annual number of
responses per respondent: 12.

Estimated annual number of
responses: 624.

Estimated total annual burden on
respondents: 4,992 hours. (Due to
averaging, the total annual burden hours
may not equal the product of the annual
number of responses multiplied by the
reporting burden per response.)
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All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
also become a matter of public record.

Done in Washington, DC, this 24th day of
September 2012.

Kevin Shea,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 2012—-23969 Filed 9-27-12; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE
Forest Service

Plumas County Resource Advisory
Committee
AGENCY: Forest Service, USDA.

ACTION: Corrected date: Notice of
meeting.

SUMMARY: The meeting date of
September 21, 2012 published in the
September 10, 2012 Federal Register
Notice was incorrect. The correct date is
September 28, 2012. The Plumas County
Resource Advisory Committee will meet
in Quincy, California. The committee is
authorized under the Secure Rural
Schools and Community Self-
Determination Act (Pub. L. 112—141)
(the Act) and operates in compliance
with the Federal Advisory Committee
Act. The purpose of the committee is to
improve collaborative relationships and
to provide advice and recommendations
to the Forest Service concerning projects
and funding consistent with the title II
of the Act. The meeting is open to the
public. The purpose of the meeting is to
review and recommend projects
authorized under title II of the Act.
DATES: The meeting will be held
September 28, 2012 from 9 a.m.—2 p.m.
ADDRESSES: The meeting will be held at
the Plumas Sierra County Fair Mineral
Building at 207 Fairgrounds Road in
Quincy, CA.

Written comments may be submitted
as described under Supplementary
Information. All comments, including
names and addresses when provided,
are placed in the record and are
available for public inspection and
copying. The public may inspect
comments received at the Plumas
National Forest Supervisors Office, 159
Lawrence Street, Quincy, CA 95971.
Please call ahead to Lee Anne Schramel
Taylor at (530) 283-7850 to facilitate
entry into the building to view
comments.

FOR FURTHER INFORMATION CONTACT: Lee
Anne Schramel Taylor, RAC
Coordinator, Plumas National Forest,

(530) 283-7850, TTY 711,
eataylor@fs.fed.us. Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877-8339
between 8 a.m. and 8 p.m., Eastern
Standard Time, Monday through Friday.

SUPPLEMENTARY INFORMATION: The
following business will be conducted:
review and recommend projects
authorized under title II of the Act. An
agenda will be posted at http://
www.fs.fed.us/srs at least one week
prior to the meeting. Anyone who
would like to bring related matters to
the attention of the committee may file
written statements with the committee
staff before or after the meeting. A
summary of the meeting will be posted
at http://www.fs.usda.gov/srs within 21
days of the meeting.

Meeting Accommodations: If you are
a person requiring resonable
accomodation, please make requests in
advance for sign language interpreting,
assistive listening devices or other
reasonable accomodation for access to
the facility or procedings by contacting
the person listed under FOR FURTHER
INFORMATION CONTACT. All reasonable
accommodation requests are managed
on a case by case basis.

Dated: September 25, 2012.
Nancy Francine,
Ecosystem Staff Officer.
[FR Doc. 2012—-24045 Filed 9-26-12; 11:15 am]
BILLING CODE 3410-11-P

DEPARTMENT OF COMMERCE

International Trade Administration
[Application No. 12-00002]

Export Trade Certificate of Review

ACTION: Notice of issuance of an Export
Trade Certificate of Review to SunWest
Foods, Inc (Application #12-00002).

SUMMARY: On August 20, 2012, the U.S.
Department of Commerce issued an
Export Trade Certificate of Review to
SunWest Foods, Inc (“SunWest).” This
notice summarizes the conduct for
which certification has been granted.
FOR FURTHER INFORMATION CONTACT:
Joseph E. Flynn, Director, Office of
Competition and Economic Analysis,
International Trade Administration, by
telephone at (202) 482—-5131 (this is not
a toll-free number) or email at
etca@trade.gov.

SUPPLEMENTARY INFORMATION: Title III of
the Export Trading Company Act of
1982 (15 U.S.C. Sections 4001-21)
authorizes the Secretary of Commerce to

issue Export Trade Certificates of
Review. The regulations implementing
Title III are found at 15 CFR part 325
(2010). The U.S. Department of
Commerce, International Trade
Administration, Office of Competition
and Economic Analysis (“OCEA”) is
issuing this notice pursuant to 15 CFR
325.6(b), which requires the Secretary of
Commerce to publish a summary of the
issuance in the Federal Register. Under
Section 305(a) of the Export Trading
Company Act (15 U.S.C. 4012(b)(1)) and
15 CFR 325.11(a), any person aggrieved
by the Secretary’s determination may,
within 30 days of the date of this notice,
bring an action in any appropriate
district court of the United States to set
aside the determination on the ground
that the determination is erroneous.

Member (Within the Meaning of 15 CFR
325.2(1))

SunWest Milling Company, Inc.

Description of Certified Conduct

SunWest is certified to engage in the
Export Trade Activities and Methods of
Operation described below in the
following Export Trade and Export
Markets.

Export Trade

Products: SunWest proposes to export
under the Certificate, directly and
through other suppliers, rice and rice
products, including, but not limited to:
Harvest rice; rough rice; brown rice;
milled, under milled, and unpolished
rice, coated rice; oiled rice; enriched
rice; rice bran; polished rice, head rice;
broken rice; second head rice; brewers
rice; screenings; and rice flour; but not
including wild rice.

Services: All services related to the
export of Products.

Technology Rights: All intellectual
property rights associated with Products
or Services, including, but not limited
to: Patents, trademarks, services marks,
trade names, copyrights and
neighboring (related) rights, trade
secrets, knowhow, and confidential
databases and computer programs.

Export Trade Facilitation Services (as
They Relate to the Export of Products):
Services to facilitate the export of
Products, including but not limited to:
consulting and trade strategy;
converting harvest rice to marketable
finished rice products via the drying,
storage, milling, and packaging
processes; arranging and coordinating
delivery of Products to port of export;
arranging for inland and/or ocean
transportation; allocating Products to
vessel; arranging for storage space at
port; arranging for warehousing,
stevedoring, wharfage, handling,


http://www.fs.usda.gov/srs
http://www.fs.fed.us/srs
http://www.fs.fed.us/srs
mailto:eataylor@fs.fed.us
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inspection, fumigation, and freight
forwarding; insurance and financing;
documentation and services related to
compliance with customs requirements;
sales and marketing; export brokerage;
foreign marketing and analysis; foreign
market development; overseas
advertising and promotion; Products-
related research and design based upon
foreign buyer and consumer
preferences; inspection and quality
control; shipping and export
management; export licensing;
provisions of overseas sales and
distribution facilities and overseas sales
staff; legal, accounting, and tax
assistance; development and application
of management information systems;
trade show exhibitions; professional
services in the area of government
relations and assistance with federal
and state export assistance programs
(e.g., export enhancement and market
promotion programs); invoicing (billing)
foreign buyers; collecting (letters of
credit and other financial instruments)
payment for Products; and arranging for
payment of applicable commissions and
fees.

Export Markets

All parts of the world except the
United States (the fifty states of the
United States, the District of Columbia,
the Commonwealth of Puerto Rico, the
Virgin Islands, American Samoa, Guam,
the Commonwealth of the Northern
Mariana Islands, and the Trust Territory
of the Pacific Islands).

Export Trade Activities and Methods of
Operations

To engage in Export Trade in the
Export Markets, SunWest (and its
affiliated company and Member
SunWest Milling Company, Inc.) may:

1. Exchange information with
Suppliers or Export Intermediaries
individually regarding availability of
Products for export, prices of Products
for sale in the Export Markets, and
coordinating the export of Products to
Export Markets;

2. Confer with Suppliers individually
regarding offers to purchase and offers
to sell by SunWest for specific export
sales opportunities;

3. Process other Suppliers’ harvest
rice to marketable finished Products for
Export Markets via drying, storage,
milling, and packaging processes;

4. Solicit other Suppliers to offer/sell
Products to SunWest or its Member for
subsequent sales into Export Markets;

5. Solicit orders for the export of
Products from potential foreign
distributors and purchasers in Export
Markets;

6. Prepare and submit offers of
Products to potential foreign
distributors, purchasers, and other
entities for sale in Export Markets;

7. Establish the price and quantity of
Products for sale in Export Markets and
set other terms for any export sale;

8. Negotiate and enter into agreements
for sale of Products in Export Markets;

9. Enter into agreements to purchase
Products from one or more Suppliers to
fulfill specific export sales obligations.
In such agreements, SunWest and its
Member may agree to purchase Products
for sale in the Export Markets
exclusively from one or more Suppliers,
and the Supplier (or Suppliers) may
agree to deal exclusively with SunWest
or its Member for the sale of their
Products in the Export Markets.

10. Assign sales of Products to, and/
or divide or share export orders among,
Suppliers or other persons based on
orders, export markets, territories,
customers, or any other basis SunWest
or its Member deem appropriate;

11. Broker and take title to the
Products;

12. Enter into agreements with one or
more Export Intermediaries for the sale
of Products in the Export Markets, in
which agreements (a) SunWest or its
Member may agree to deal exclusively
with that Export Trade Intermediary in
a particular Export Market, and/or (b)
that Export Intermediary may agree to
represent SunWest or its Member
exclusively in a particular export market
for the export of Products;

13. Enter into agreements with
customers in the Export Markets in
which the customer may agree to
purchase Products exclusively from
SunWest or its Member;

14. Apply for and utilize government
export assistance and incentive
programs;

15. Refuse to (a) purchase Products,
(b) sell Products, (c) provide Services, or
(d) provide information regarding export
sales of Products to any Supplier(s) or
other entities for any reason SunWest or
its Member deem appropriate;

16. Refuse to (a) sell Products, (b)
quote prices of Products, (c) provide
Export Trade Facilitation Services, (d)
provide information regarding Products,
or (e) market or sell Products to any
customers or distributors in the Export
Markets, or in any countries or
geographic areas in the Export Markets;
and

17. Meet with Suppliers or other
entities periodically to discuss general
matters specific to the activities
approved in this Certificate (not related
to price and supply arrangements
between SunWest or its Member and the
individual Suppliers) such as relevant

facts concerning the Export Markets
(e.g., demand conditions, transportation
costs and prices in the export markets),
or the possibility of joint marketing,
bidding or selling arrangements in the
Export Markets.

Terms and Conditions of Certificate

1. Neither SunWest nor its Member
shall intentionally disclose, directly or
indirectly, to any Supplier any
information regarding any other
Supplier’s costs, production,
inventories, domestic prices, domestic
sales, capacity to produce products for
domestic sale, domestic orders, terms of
domestic marketing or sale, or U.S.
business plans, strategies, or methods,
unless such information is already
generally available to the trade or
public.

2. SunWest and its Member will
comply with requests made by the
Secretary of Commerce on behalf of the
Secretary or the Attorney General for
information or documents relevant to
conduct under the Certificate. The
Secretary of Commerce will request
such information or documents when
either the Attorney General or the
Secretary of Commerce believes that the
information or documents are required
to determine that the Export Trade,
Export Trade Activities and Methods of
Operation of a person protected by this
Certificate of Review continue to
comply with the standards of section
303(a) of the Act.

Definitions

“Supplier” means a person who mills,
produces, provides, markets, or sells
Products, Services, and/or Technology
Rights.

“Export Intermediary” means a
person who acts as a distributor,
representative, sales or marketing agent,
joint marketer, or broker, or who
performs similar functions.

Dated: September 24, 2012.
Joseph E. Flynn,

Director, Office of Competition and Economic
Analysis.

[FR Doc. 2012—-23950 Filed 9-27-12; 8:45 am]
BILLING CODE 3510-DR-P

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

Visiting Committee on Advanced
Technology

AGENCY: National Institute of Standards
and Technology, Department of
Commerce.

ACTION: Notice of public meeting.
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SUMMARY: The Visiting Committee on
Advanced Technology (VCAT or
Committee), National Institute of
Standards and Technology (NIST), will
meet in open session on Tuesday,
October 16, 2012, from 9 a.m. to 5 p.m.
Mountain Time and Wednesday,
October 17, 2012, from 8:30 a.m. to
11:30 a.m. Mountain Time. The VCAT
is composed of fifteen members
appointed by the Under Secretary of
Commerce for Standards and
Technology who are eminent in such
fields as business, research, new
product development, engineering,
labor, education, management
consulting, environment, and
international relations.

DATES: The VCAT will meet on
Tuesday, October 16, 2012, from 9 a.m.
to 5 p.m. Mountain Time and
Wednesday, October 17, 2012, from 8:30
a.m. to 11:30 a.m. Mountain Time.

ADDRESSES: The meeting will be held in
Building 81, Room 1A116, at the
National Institute of Standards and
Technology, Boulder, Colorado 80305—
3328. Please note admittance
instructions under the SUPPLEMENTARY
INFORMATION section of this notice.

FOR FURTHER INFORMATION CONTACT:
Stephanie Shaw, VCAT, NIST, 100
Bureau Drive, Gaithersburg, Maryland
20899-1060, telephone number 301—
975-2667. Ms. Shaw’s email address is
stephanie.shaw@nist.gov.

SUPPLEMENTARY INFORMATION:

Authority: 15 U.S.C. 278 and the Federal
Advisory Committee Act, as amended, 5
U.S.C. App.

The purpose of this meeting is to
review and make recommendations
regarding general policy for NIST, its
organization, its budget, and its
programs within the framework of
applicable national policies as set forth
by the President and the Congress. The
agenda will include an update on NIST
followed by presentations and
discussions on NIST’s R&D planning
and its activities and programs related
to the Centers of Excellence,
manufacturing, and next generation of
measurement services. The VCAT
Subcommittee on Safety will review and
discuss its recent activities. The meeting
also will include laboratory tours and
conclude with a wrap-up discussion of
recommendations and the path forward
for the 2012 VCAT Annual Report. The
agenda may change to accommodate
Committee business. The final agenda
will be posted on the NIST web site at
http://www.nist.gov/director/vcat/
agenda.cfm.

Individuals and representatives of
organizations who would like to offer

comments and suggestions related to the
Committee’s affairs are invited to
request a place on the agenda. On
October 17, approximately one-half
hour will be reserved in the morning for
public comments and speaking times
will be assigned on a first-come, first-
serve basis. The amount of time per
speaker will be determined by the
number of requests received, but is
likely to be about 3 minutes each. The
exact time for public comments will be
included in the final agenda that will be
posted on the NIST Web site at http://
www.nist.gov/director/vcat/agenda.cfm.
Questions from the public will not be
considered during this period. Speakers
who wish to expand upon their oral
statements, those who had wished to
speak, but could not be accommodated
on the agenda, and those who were
unable to attend in person are invited to
submit written statements to the VCAT,
NIST, 100 Bureau Drive, MS 1060,
Gaithersburg, Maryland 20899, via fax at
301-216-0529 or electronically by email
to gail.ehrlich@nist.gov.

All visitors to the NIST site are
required to pre-register to be admitted.
Please submit your name, time of
arrival, email address and phone
number to Stephanie Shaw by 5:00 p.m.
Eastern Time, Tuesday, October 9, 2012.
Non-U.S. citizens must also submit their
country of citizenship, title, employer/
sponsor, and address. Ms. Shaw’s email
address is stephanie.shaw@nist.gov and
her phone number is 301-975-2667.

Dated: September 25, 2012.
Willie E. May,
Associate Director for Laboratory Programs.
[FR Doc. 2012-23895 Filed 9-27-12; 8:45 am]
BILLING CODE 3510-13-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XC260

Mid-Atlantic Fishery Management
Council (MAFMC); Public Meetings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meetings.

SUMMARY: The Mid-Atlantic Fishery
Management Council (Council), its
Visioning and Strategic Planning
Working Group, and Spiny Dogfish
Committee will hold public meetings.
DATES: The meetings will be held
Monday October 15, 2012 through
Thursday, October 18, 2012. See

SUPPLEMENTARY INFORMATION for specific
dates and times.

ADDRESSES: The meetings will be held at
the Ocean Place, One Ocean Blvd., Long
Branch, NJ 07740; telephone: (732) 571—
4000.

Council address: Mid-Atlantic Fishery
Management Council, 800 N. State St.,
Suite 201, Dover, DE 19901; telephone:
(302) 674-2331.

FOR FURTHER INFORMATION CONTACT:
Christopher M. Moore, Ph.D. Executive
Director, Mid-Atlantic Fishery
Management Council; telephone: (302)
526-5255.

SUPPLEMENTARY INFORMATION:

Monday, October 15, 2012

1 p.m. until 5 p.m.—The Visioning
and Strategic Planning Working Group
will meet.

Tuesday, October 16, 2012

9 a.m. until 5 p.m.—The Visioning
and Strategic Planning Working Group
will meet.

5 p.m. until 6 p.m.—There will be a
Public Listening Session.

Wednesday, October 17, 2012

9 a.m.—The Council will convene.

9 a.m. until 10 a.m.—The Council will
receive a presentation regarding the
Management Strategy Evaluation (MSA)
Summer Flounder Study.

10 a.m. until noon—Delaware Special
Management Zone (SMZ) request will
be discussed.

1 p.m. until 2 p.m.—Dogfish
Amendment 3 will be discussed.

2 p.m. until 3 p.m.—Spiny Dogfish
Specifications will be approved as a
Committee of the Whole.

3 p.m. until 4 p.m.—Framework 7
(Meeting 2) and 8 (Meeting 1) to the
Mackerel, Squid, and Butterfish FMP
will be discussed.

4 p.m. until 5 p.m.—The
Standardized Bycatch Reporting
Methodology (SBRM) Fishery
Management Action Team (FMAT)
Report will be given.

Thursday, October 18, 2012

9 a.m. until 10 a.m.—The Council will
receive a presentation from the Science
Center for Marine Fisheries (SCeMFiS).

10 a.m. until 1 p.m.—The Council
will hold its regular Business Session to
approve the August 2012 minutes;
receive the South Atlantic Council
Liaison, Organizational, Executive
Director’s, and Science Reports, and,
conduct any continuing and/or new
business.

Agenda items by day for the Council’s
Committees and the Council itself are:

On Monday, October 15—The
Visioning and Strategic Planning
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Working Group will finalize the mission
statement, review top themes from the
Visioning Project, and discuss
objectives, strategies, and tactics for
three to four strategic goals.

On Tuesday, October 16—The
Visioning and Strategic Planning
Working Group will review the
outcomes from Day 1 and discuss
objectives, strategies, and tactics for
three to four strategic goals (continued
from Day 1). During the Public Listening
Session there will be a Clean Ocean
Zone presentation with a question and
answer session and an interactive
session with leadership.

On Wednesday, October 17—There
will be a MSE Summer Flounder Study
with a presentation on recreational
management approaches as examined
by Partnership for Mid-Atlantic
Fisheries Science (PMAFS) project
investigators. The Council will review
and approve options for designation of
Delaware artificial reefs in the EEZ and
schedule public hearings for the
Delaware SMZ request. The Council
will approve and adopt final measures
in Amendment 3 to the Spiny Dogfish
FMP. The Spiny Dogfish Committee will
meet as a Committee of the Whole to
review the Scientific and Statistical
Committee (SSC) and the Spiny Dogfish
Monitoring Committee
recommendations for 2013-15 and
adopt recommendations for 2013-15
management measures. Framework 7
(Meeting 2) and 8 (Meeting 1) to
Mackerel, Squid, and Butterfish FMP
will be discussed to (1) consider
changing butterfish catch cap for the
longfin squid fishery to a butterfish
discard cap, (2) consider adding
butterfish cap closure authority in
trimester 2, and (3) consider procedure
for transferring quota between landings
and discards in the butterfish cap near
the end of the year. The Council will
discuss the SBRM FMAT Report to
consider approval of alternatives for
analysis and possible inclusion in the
new SBRM Amendment now under
development.

On Thursday, October 18—The
Council will receive a presentation on
SCeMFiS cooperative research. The
Council will hold its regular Business
Session to approve the August minutes,
receive the South Atlantic Liaison
Report, receive Organizational Reports,
the Executive Director’s Report, the
Science Report, and conduct any
continuing and/or new business.

Although non-emergency issues not
contained in this agenda may come
before this group for discussion, in
accordance with the Magnuson-Stevens
Fishery Conservation and Management
Act (Magnuson-Stevens Act), those

issues may not be the subject of formal
action during these meetings. Actions
will be restricted to those issues
specifically identified in this notice and
any issues arising after publication of
this notice that require emergency
action under Section 305(c) of the
Magnuson-Stevens Act, provided the
public has been notified of the Council’s
intent to take final action to address the
emergency.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aid
should be directed to M. Jan Saunders,
(302)-526—5251, at least 5 days prior to
the meeting date.

Dated: September 24, 2012.
Tracey L. Thompson,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2012-23850 Filed 9-27-12; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648-XA626

Marine Mammals; File No. 16163

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; issuance of permit
amendment.

SUMMARY: Notice is hereby given that a
major amendment to Permit No. 16163
has been issued to the Northwest
Fisheries Science Center (Dr. M. Bradley
Hanson, Principal Investigator), 2725
Montlake Blvd. East, Seattle,
Washington 98112-2097.

ADDRESSES: The permit amendment and
related documents are available for
review upon written request or by
appointment in the following offices:
Permits and Conservation Division,
Office of Protected Resources, NMFS,
1315 East-West Highway, Room 13705,
Silver Spring, MD 20910; phone (301)
427-8401; fax (301) 713-0376; and
Northwest Region, NMFS, 7600 Sand
Point Way NE., BIN C15700, Bldg. 1,
Seattle, WA 98115-0700; phone (206)
526—6150; fax (206) 526—6426.
FOR FURTHER INFORMATION CONTACT:
Joselyd Garcia-Reyes or Jennifer
Skidmore, (301)427-8401.

SUPPLEMENTARY INFORMATION: On June
25, 2012, notice was published in the

Federal Register (77 FR 37878) that a
request for an amendment to Permit No.
16163 to conduct research on cetacean
species in U.S. and international waters
in the Pacific Ocean, including waters of
Alaska, Washington, Oregon, California,
and Hawaii had been submitted by the
above-named applicant. The requested
permit amendment has been issued
under the authority of the Marine
Mammal Protection Act of 1972, as
amended (16 U.S.C. 1361 et seq.), the
regulations governing the taking and
importing of marine mammals (50 CFR
part 216), the Endangered Species Act of
1973, as amended (ESA; 16 U.S.C. 1531
et seq.), and the regulations governing
the taking, importing, and exporting of
endangered and threatened species (50
CFR parts 222-226).

The permit amendment authorizes an
increase in takes associated with Level
B harassment from 25 each per year to
2500 for short-beaked common
(Delphinus delphis) and long-beaked
common (D. capensis) dolphins. The
amended permit is valid through the
expiration date of the original permit,
June 6, 2017.

A supplemental environmental
assessment (SEA) analyzing the effects
of the permitted activities on the human
environment was prepared in
compliance with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.). Based on the
analyses in the SEA, NMFS determined
that issuance of the permit amendment
would not significantly impact the
quality of the human environment and
that preparation of an environmental
impact statement was not required. That
determination is documented in a
Finding of No Significant Impact
(FONSI), signed on September 17, 2012.

Dated: September 20, 2012.

P. Michael Payne,

Chief, Permits and Conservation Division,
Office of Protected Resources, National
Marine Fisheries Service.

[FR Doc. 2012-23964 Filed 9-27-12; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XA840

Marine Mammals; File No. 16479

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; issuance of permit.
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SUMMARY: Notice is hereby given that a
permit has been issued to The Pacific
Whale Foundation [Responsible Party:
Gregory Kaufman], 300 Maalaea Road,
Suite 211, Wailuku, HI 96793 to
conduct research on humpback whales
(Megaptera novaeangliae).

ADDRESSES: The permit and related
documents are available for review
upon written request or by appointment
in the following offices:

Permits and Conservation Division,
Office of Protected Resources, NMFS,
1315 East-West Highway, Room 13705,
Silver Spring, MD 20910; phone
(301)427-8401; fax (301)713-0376; and

Pacific Islands Region, NMFS, 1601
Kapiolani Blvd., Rm 1110, Honolulu, HI
96814—4700; phone (808)944—2200; fax
(808)973-2941.

FOR FURTHER INFORMATION CONTACT:
Joselyd Garcia-Reyes or Amy Hapeman,
(301)427-8401.

SUPPLEMENTARY INFORMATION: On
November 23, 2011 notice was
published in the Federal Register (76
FR 72389) that a request for a permit to
conduct research on humpback whales
had been submitted by the above-named
applicant. The requested permit has
been issued under the authority of the
Marine Mammal Protection Act of 1972,
as amended (16 U.S.C. 1361 et seq.), the
regulations governing the taking and
importing of marine mammals (50 CFR
part 216), the Endangered Species Act of
1973, as amended (ESA; 16 U.S.C. 1531
et seq.), and the regulations governing
the taking, importing, and exporting of
endangered and threatened species (50
CFR parts 222—-226).

The permit authorizes vessel
approach for photo-identification and
behavioral observation of humpback
whales and incidental harassment of
Hawaiian insular false killer whales
(Pseudorca crassidens) in Maui County
waters, Hawaii. The permit expires on
June 1, 2017.

An environmental assessment (EA)
was prepared analyzing the effects of
the permitted activities on the human
environment in compliance with the
National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.). Based on
the analyses in the EA, NMFS
determined that issuance of the permit
would not significantly impact the
quality of the human environment and
that preparation of an environmental
impact statement was not required. That
determination is documented in a
Finding of No Significant Impact
(FONSI), signed on September 17, 2012.

As required by the ESA, issuance of
this permit was based on a finding that
such permit: (1) Was applied for in good
faith; (2) will not operate to the

disadvantage of such endangered
species; and (3) is consistent with the
purposes and policies set forth in
section 2 of the ESA.

Dated: September 20, 2012.
P. Michael Payne,
Chief, Permits and Conservation Division,
Office of Protected Resources, National
Marine Fisheries Service.
[FR Doc. 2012-23961 Filed 9-27-12; 8:45 am]
BILLING CODE 3510-22-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Additions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Additions to the Procurement
List.

SUMMARY: This action adds products and
services to the Procurement List that
will be furnished by nonprofit agencies
employing persons who are blind or
have other severe disabilities.

DATES: Effective Date: 10/22/2012.
ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Jefferson Plaza 2, Suite 10800,
1421 Jefferson Davis Highway,
Arlington, Virginia 22202-3259.

FOR FURTHER INFORMATION CONTACT:
Barry S. Lineback, Telephone: (703)
603—7740, Fax: (703) 603-0655, or email
CMTEFedReg@AbilityOne.gov.
SUPPLEMENTARY INFORMATION:

Additions

On 7/9/2012 (77 FR 40344—40345)
and 7/20/2012 (77 FR 42701-42702), the
Committee for Purchase From People
Who Are Blind or Severely Disabled
published notices of proposed additions
to the Procurement List.

After consideration of the material
presented to it concerning capability of
qualified nonprofit agencies to provide
the products and services and impact of
the additions on the current or most
recent contractors, the Committee has
determined that the products and
services listed below are suitable for
procurement by the Federal Government
under 41 U.S.C. 8501-8506 and 41 CFR
51-2.4.

Regulatory Flexibility Act Certification

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or

other compliance requirements for small
entities other than the small
organizations that will furnish the
products and services to the
Government.

2. The action will result in
authorizing small entities to furnish the
products and services to the
Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 8501-8506) in
connection with the products and
services proposed for addition to the
Procurement List.

End of Certification

Accordingly, the following products
and services are added to the
Procurement List:

Products

NSN: 8140-00-NSH-0014—Tube,
Cardboard, Grenade, 155 mm Projectile

NPA: SVRC Industries, Inc., Saginaw, MI

Contracting Activity: DEPT OF THE ARMY,
W4MM USA JOINT MUNITIONS CMD,
ROCK ISLAND, IL

Coverage: C-List for 100% of the requirement
of the Crane Army Ammunition Activity,
as aggregated by the USA Joint
Munitions Command, Army Contracting
Command—Rock Island, Rock Island, IL.

Privacy Filters With Frames

NSN: 7045-00-NIB-0377—17.0"

NSN: 7045—-00-NIB-0378—19.0”

NSN: 7045—-00-NIB-0389—22.0” Widescreen

NSN: 7045—-00-NIB-0390—19.0” Widescreen

NSN: 7045-00-NIB-0391—24.0” Widescreen

NPA: Wiscraft, Inc., Milwaukee, WI

Contracting Activity: GENERAL SERVICES
ADMINISTRATION, NEW YORK, NY

Coverage: A-List for the Total Government
Requirement as aggregated by the
General Services Administration.

Services

Service Type/Location: Contact Center
Services, Defense Manpower Data
Center, Defense Human Resource Center,
Alexandria, VA (CONUS)

NPA: InspiriTec, Inc., Philadelphia, PA

Contracting Activity: DEFENSE HUMAN
RESOURCES ACTIVITY, HQS DEFENSE
HUMAN RESOURCES ACTY,
ARLINGTON, VA

Service Type/Location: Custodial/Janitorial
Services, Vancouver US Armed Forces
Reserve Center (AFRC)/WAO070, 15005
NE 65th Street, Vancouver, WA

NPA: Portland Habilitation Center, Inc.,
Portland, OR

Contracting Activity: DEPT OF THE ARMY,
W6QM MICC-ARCC NORTH, FORT
McCOY, WI

Barry S. Lineback,
Director, Business Operations.

[FR Doc. 2012—-23864 Filed 9-27-12; 8:45 am|
BILLING CODE 6353-01-P
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COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Proposed Additions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Proposed Additions to the
Procurement List.

SUMMARY: The Committee is proposing
to add products to the Procurement List
that will be furnished by the nonprofit
agency employing persons who are
blind or have other severe disabilities.

Comments Must Be Received On or
Before: 10/29/2012.

ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Jefferson Plaza 2, Suite 10800,
1421 Jefferson Davis Highway,
Arlington, Virginia 22202—-3259.

For Further Information or To Submit
Comments Contact: Barry S. Lineback,
Telephone: (703) 603—-7740, Fax: (703)
603—0655, or email
CMTEFedReg@AbilityOne.gov.

SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41
U.S.C. 8503(a)(2) and 41 CFR 51-2.3. Its
purpose is to provide interested persons
an opportunity to submit comments on
the proposed actions.

Additions

If the Committee approves the
proposed additions, the entities of the
Federal Government identified in this
notice will be required to procure the
products listed below from the
nonprofit agency employing persons
who are blind or have other severe
disabilities.

The following products are proposed
for addition to Procurement List for
production by the nonprofit agency
listed:

Products

NSN: CBFF0001—Shirt, Navy Fire Fighters,
Unisex, Short Sleeve Polo, Small thru
XXX-Large

NSN: CBFF0002—Shirt, Navy Fire Fighters,
Unisex, Short Sleeve Polo, Beyond XXX-
Large

NSN: CBFF0003—Shirt, Polo, Navy Fire
Fighters, Unisex, Long Sleeve, Small
thru XXX-Large

NSN: CBFF0004—Shirt, Polo, Navy Fire
Fighters, Unisex, Long Sleeve, Beyond
XXX-Large

NSN: CBFF0005—Shirt, Navy Fire Fighters,
Unisex, Short Sleeve, Neck 14%2” thru
19”7

NSN: CBFF0006—Shirt, Navy Fire Fighters,
Unisex, Short Sleeve, Neck beyond 19”

NSN: CBFF0007—Shirt, Navy Fire Fighters,
Unisex, Neck size 1472” to 19”, Long
Sleeve, 33" to 37”

NSN: CBFF0008—Shirt, Navy Fire Fighters,
Unisex, Long Sleeve, Neck beyond 19”,
Sleeve beyond 37”

NSN: CBFF0009—Pants, Navy Fire Fighters,
Women’s, Tactical, 60z., 4 thru 20

NSN: CBFF0010—Pants, Navy Fire Fighters,
Women’s, Tactical, 60z., 22 thru 24

NSN: CBFF0011—Pants, Navy Fire Fighters,
Women'’s, Tactical, 60z., beyond 24

NSN: CBFF0012—Pants, Navy Fire Fighters,
Men’s, Tactical, 60z., Waist 30” thru 48”

NSN: CBFF0013—Pants, Navy Fire Fighters,
Men’s, Tactical, 60z., Waist 50” thru 56”

NSN: CBFF0014—Pants, Navy Fire Fighters,
Men’s, Tactical, 60z., Waist beyond 56”

NSN: CBFF0015—Pants, Navy Fire Fighters,
Women’s, Tactical, 7.50z., 4 thru 20

NSN: CBFF0016—Pants, Navy Fire Fighters,
Women’s, Tactical, 7.50z., 22 thru 24

NSN: CBFF0017—Pants, Navy Fire Fighters,
Women’s, Tactical, 7.50z., beyond 24

NSN: CBFF0018—Pants, Navy Fire Fighters
Men’s, Tactical, 7.50z., Waist 30” thru
48”

NSN: CBFF0019—Pants, Navy Fire Fighters,
Men’s, Tactical, 7.50z., Waist 50” thru
56”

NSN: CBFF0020—Pants, Navy Fire Fighters,
Men’s, Tactical, 7.50z., Waist beyond 56”

NSN: CBFF0021—Shorts, Navy Fire Fighters,
Men’s, Tactical, 60z., Waist 30” thru 48”

NSN: CBFF0022—Shorts, Navy Fire Fighters,
Men’s, Tactical, 60z., Waist 50” thru 56”

NSN: CBFF0023—Shorts, Navy Fire Fighters,
Men’s, Tactical, 60z., Waist beyond 56”

NSN: CBFF0024—T-Shirt, Navy Fire
Fighters, Small thru X-Large

NSN: CBFF0024XXL—T-Shirt, Navy Fire
Fighters, XX-Large

NSN: CBFF0024XXXL—T-Shirt, Navy Fire
Fighters, XXX-Large

NSN: CBFF0024XXXXL—T-Shirt, Navy Fire
Fighters, XXXX-large

NSN: CBFF0025—Shirt, Navy Fire Fighters,
Men’s, Workstation, Small thru X-Large

NSN: CBFF0025XXL—Shirt, Navy Fire
Fighters, Men’s, Workstation, XX-Large

NSN: CBFF0025XXXL—Shirt, Navy Fire
Fighters, Men’s, Workstation, XXX-Large

NSN: CBFF0025XXXXL—Shirt, Navy Fire
Fighters, Men’s, Workstation, XXXX-
Large

NSN: CBFF0025XXXXXL—Shirt, Navy Fire
Fighters, Men’s, Workstation, XXXXX-
Large

NSN: CBFF0026—Pants, Navy Fire Fighters,
Women’s, Uniform, 4 thru 20

NSN: CBFF0027—Pants, Navy Fire Fighters,
Women’s, Uniform, 22 thru 24

NSN: CBFF0028—Pants, Navy Fire Fighters,
Women'’s, Uniform, Beyond 24

NSN: CBFF0029—Pants, Navy Fire Fighters,
Men’s, Uniform, Waist 28” thru 48”

NSN: CBFF0030—Pants, Navy Fire Fighters,
Men’s, Uniform, Waist 50” thru 56”

NSN: CBFF0031—Pants, Navy Fire Fighters,
Men’s, Uniform, Waist beyond 56”

NSN: CBFF0032—Pants, Navy Fire Fighters,
Women’s, EMS, 4 thru 20

NSN: CBFF0033—Pants, Navy Fire Fighters,
Women’s, EMS, size 22 thru 24

NSN: CBFF0034—Pants, Navy Fire Fighters,
Women’s, EMS, beyond 24

NSN: CBFF0035—Pants, Navy Fire Fighters,
Men’s, EMS, Waist 28” thru 48”

NSN: CBFF0036—Pants, Navy Fire Fighters,

Men’s, EMS, Waist 50” thru 56”

NSN: CBFF0037—Pants, Navy Fire Fighters,
Men’s, EMS, Waist beyond 56”

NSN: CBFF0038—Belt, Navy Fire Fighters,
Leather w/o Buckle, Waist 28” thru 40”

NSN: CBFF0039—Belt, Navy Fire Fighters,
Leather w/o Buckle, Waist 42” thru 56”

NSN: CBFF0040—Belt, Navy Fire Fighters,
Leather w/o Buckle, Waist 58” thru 62”

NSN: CBFF0041—Belt, Navy Fire Fighters,
Leather w/Chrome Buckle, Waist 28”
thru 40”

NSN: CBFF0042—Belt, Navy Fire Fighters,
Leather w/Chrome Buckle, Waist 42”
thru 56”

NSN: CBFF0043—Belt, Navy Fire Fighters,
Leather w/Chrome Buckle, Waist 58”
thru 62”

NSN: CBFF0044—Belt, Navy Fire Fighters,
Leather w/Gold Buckle, Waist 28” thru
40”

NSN: CBFF0045—Belt, Navy Fire Fighters,
Leather w/Gold Buckle, Waist 42” thru
56"

NSN: CBFF0046—Belt, Navy Fire Fighters,
Leather w/Gold Buckle, Waist 58” thru
62"

NSN: CBFF0047—Belt, Navy Fire Fighters
TDU, w/Plastic Buckle, Waist 28” thru
40”

NSN: CBFF0048—Belt, Navy Fire Fighters
TDU, w/Plastic Buckle, Waist 42” thru
56”

NSN: CBFF0049—Belt, Navy Fire Fighters
TDU, w/Plastic Buckle, Waist 58” thru
62"

NSN: CBFF0050—Tie Clip, Navy Fire
Fighters, Plastic

NSN: CBFF0051—Tie Clip, Navy Fire
Fighters, Metal

NSN: CBFF0053—Nameplate, Navy Fire
Fighters, 2 Line, Metal

NSN: CBFF0054—Collar, Brass, Navy Fire
Fighters, Metal

NSN: CBFF0055—Shorts, Navy Fire Fighters,
Physical Training, Small thru X-Large

NSN: CBFF0055XXL—Shorts, Navy Fire
Fighters, Physical Training, XX-Large

NSN: CBFF0055XXXL—Shorts, Navy Fire
Fighters, Physical Training, XXX-Large

NSN: CBFF0055XXXXL—Shorts, Navy Fire
Fighters, Physical Training, XXXX-Large

NSN: CBFF0056—T-Shirt, Navy Fire
Fighters, Physical Training, Short Sleeve
Small thru X-Large

NSN: CBFF0056 XXL—T-Shirt, Navy Fire
Fighters, Physical Training, Short Sleeve
XX-Large

NSN: CBFF0056 XXXL—T-Shirt, Navy Fire
Fighters, Physical Training, Short Sleeve,
XXX-Large

NSN: CBFF0056XXXXL—T-Shirt, Navy Fire
Fighters, Physical Training, Short Sleeve,
XXXX-Large

NSN: CBFF0057—Sweat Pants, Navy Fire
Fighters, Physical Training, Small thru
X-Large

NSN: CBFF0057XXL—Sweat Pants, Navy
Fire Fighters, Physical Training, XX-
Large

NSN: CBFF0057XXXL—Sweat Pants, Navy
Fire Fighters, Physical Training, XXX-
Large

NSN: CBFF0057XXXXL—Sweat Pants, Navy
Fire Fighters, Physical Training, XXXX-
Large
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NSN: CBFF0058—Sweat Shirt, Navy Fire
Fighters, Physical Training, Small thru
X-Large

NSN: CBFF0058XXL—Sweat Shirt, Navy Fire
Fighters, Physical Training, XX-Large

NSN: CBFF0058XXXL—Sweat Shirt, Navy
Fire Fighters, Physical Training, XXX-
Large

NSN: CBFF0058XXXXL—Sweat Shirt, Navy
Fire Fighters, Physical Training, XXXX-
Large

NSN: CBFF0059—Coveralls, Navy Fire
Fighters, Long Sleeve, 34" to 48”

NSN: CBFF0060—Coveralls, Navy Fire
Fighters, Long Sleeve, 50” to 60”

NSN: CBFF0061—Coveralls, Navy Fire
Fighters, Long Sleeve, Beyond 60”

NSN: CBFF0062—Coveralls, Navy Fire
Fighters, Short Sleeve, 34” thru 48”

NSN: CBFF0063—Coveralls, Navy Fire
Fighters, Short Sleeve, 50” thru 60”

NSN: CBFF0064—Coveralls, Navy Fire
Fighters, Short Sleeve, Beyond 60”

NSN: CBFF0065—Sweater, Navy Fire
Fighters, Unisex, Navy Small thru X-
Large

NSN: CBFF0066—Sweater, Navy Fire
Fighters, Unisex, Navy, XX-Large thru
XXX-Large

NSN: CBFF0067—Sweater, Navy Fire
Fighters, Unisex, Navy, Small thru X-
Large

NSN: CBFF0068—Sweater, Navy Fire
Fighters, Unisex, Navy, XX-Large thru
XXX-Large

NSN: CBFF0069—Shirt, Navy Fire Fighters,
Short Sleeve, White, Neck 14” thru 18.5”

NSN: CBFF0070—Shirt, Navy Fire Fighters,
Short Sleeve, White, Neck beyond 18.5”

NSN: CBFF0071—Shirt, Navy Fire Fighters,
Short Sleeve, White, neck 14” thru 18.5”,
Long Body

NSN: CBFF0072—Shirt, Navy Fire Fighters,
Long Sleeve, White, Neck 14.5” to 18.5”,
Sleeve 33” to 37”

NSN: CBFF0073—Shirt, Navy Fire Fighters,
Long Sleeve, White, Neck 19” and above,
Sleeve 33" to 37”

NSN: CBFF0074—Shirt, Navy Fire Fighters,
Long Sleeve, White, Neck 14.5” to 18.5”
Sleeve Beyond 37”

NSN: CBFF0075—Shirt, Navy Fire Fighters,
Long Sleeve, White, Neck 14.5” to 18.5”
w/Long Body

NSN: CBFF0076—]Jacket, Navy Fire Fighters,
Cyclone, X-Small thru XXXX-Large

NSN: CBFF0077—Ball Cap, Navy Fire
Fighters, Elastic, One Size Fits All

NSN: CBFF0078—Baseball Cap, Navy Fire
Fighters, Velcro, One Size Fits All

NSN: CBFF0079—Watch Cap, Navy Fire
Fighters, One Size Fits All

NSN: CBFF0080—Watch Cap, Navy Fire
Fighters, One Size Fits All

NPA: Oswego Industries, Inc., Fulton, NY

Contracting Activity: DEPT OF THE NAVY,
NAVSUP FLT LOG CTR
JACKSONVILLE, JACKSONVILLE, FL

Coverage: C-List for 100% of the requirement
of the U.S. Navy Southeast Regional
locations within the authority of Naval
Supply Systems Command (NAVSUP)
Fleet Logistics Center in Jacksonville, FL,
as aggregated by the Naval Supply
Systems Command (NAVSUP) Fleet

Logistics Center, Jacksonville, FL.

Barry S. Lineback,

Director, Business Operations.

[FR Doc. 2012-23865 Filed 9-27-12; 8:45 am]
BILLING CODE 6353-01-P

DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests; Office of
Elementary and Secondary Education;
Early Reading First: Grant
Performance Report

SUMMARY: Each Early Reading First
grantee is required to forward an annual
performance report or final report to the
Secretary describing the annual progress
made toward’s the project’s goals.
DATES: Interested persons are invited to
submit comments on or before
November 27, 2012.

ADDRESSES: Written comments
regarding burden and/or the collection
activity requirements should be
electronically mailed to
ICDocketMgr@ed.gov or mailed to U.S.
Department of Education, 400 Maryland
Avenue SW., LBJ, Washington, DC
20202-4537. Copies of the proposed
information collection request may be
accessed from http://edicsweb.ed.gov,
by selecting the “Browse Pending
Collections” link and by clicking on
link number 04940. When you access
the information collection, click on
“Download Attachments” to view.
Written requests for information should
be addressed to U.S. Department of
Education, 400 Maryland Avenue SW.,
LB]J, Washington, DC 20202—4537.
Requests may also be electronically
mailed to ICDocketMgr@ed.gov or faxed
to 202—401-0920. Please specify the
complete title of the information
collection and OMB Control Number
when making your request.

Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—
8339.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. chapter 35) requires that
Federal agencies provide interested
parties an early opportunity to comment
on information collection requests. The
Director, Information Collection
Clearance Division, Privacy, Information
and Records Management Services,
Office of Management, publishes this
notice containing proposed information
collection requests at the beginning of
the Departmental review of the
information collection. The Department
of Education is especially interested in

public comment addressing the
following issues: (1) Is this collection
necessary to the proper functions of the
Department; (2) will this information be
processed and used in a timely manner;
(3) is the estimate of burden accurate;
(4) how might the Department enhance
the quality, utility, and clarity of the
information to be collected; and (5) how
might the Department minimize the
burden of this collection on the
respondents, including through the use
of information technology. Please note
that written comments received in
response to this notice will be
considered public records.

Title of Collection: Early Reading
First: Grant Performance Report.

OMB Control Number: 1810-0696.

Type of Review: Extension.

Total Estimated Number of Annual
Responses: 60.

Total Estimated Number of Annual
Burden Hours: 1,020.

Abstract: In accordance with the
Elementary and Secondary Education
Act of 1965, as amended, Title I, Part B,
Subpart 2, Early Reading First, section
1225 states that each eligible applicant
receiving a grant under this subpart
shall report annually to the Secretary
regarding the eligible applicant’s
progress in addressing the purposes of
this subpart. Each report shall include,
at a minimum, a description of: (1) The
research-based instruction, materials,
and activities being used in the
programs funded under the grant; and
(2) the type of ongoing professional
development to staff.

Dated: September 24, 2012.
Darrin A. King,

Director, Information Collection Clearance
Division, Privacy, Information and Records
Management Services, Office of Management.

[FR Doc. 2012—-23849 Filed 9-27—-12; 8:45 am|
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Agency Information Collection
Extension

AGENCY: Office of Electricity Delivery
and Energy Reliability, U.S. Department
of Energy.

ACTION: Notice and request for
comments.

SUMMARY: The Department of Energy
(DOE), pursuant to the Paperwork
Reduction Act of 1995), intends to
extend for three years, an information
collection request with the Office of
Management and Budget (OMB) for the
Electricity Subsector Cybersecurity
Capability Maturity Model (ES-C2M2)
Program. Comments are invited on: (a)
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Whether the extended collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information shall have practical utility;
(b) the accuracy of the agency’s estimate
of the burden of the proposed collection
of information, including the validity of
the methodology and assumptions used;
(c) ways to enhance the quality, utility,
and clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

DATES: Comments must be filed by
November 27, 2012. If you anticipate
difficulty in submitting comments
within that period, contact the person
listed below as soon as possible.
ADDRESSES: Written comments may be
sent to: Matthew Light, U.S. Department
of Energy, 1000 Independence Ave.
SW., Washington, DC 20585.

To ensure receipt of the comments by
the due date, submission by email
(matthew.light@hq.doe.gov) is
recommended. Alternatively, Mr. Light
may be contacted by telephone at 202—
586—-8550.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of any forms and instructions
should be directed to Matthew Light at
the contact information listed above.
SUPPLEMENTARY INFORMATION: The
proposed collection is based on the
Electricity Subsector Cybersecurity
Capability Maturity Model (ES-C2M2).
The model structure includes
domains—Ilogical groupings of
cybersecurity risk management
activities—and maturity indicator levels
(MILs). The content within each domain
includes characteristics, which are
expressions of domain activities at each
level of maturity. The model, using the
Self-Evaluation Survey document can be
used by various electricity subsector
entities to identify best practices and
potential resource allocations for
cybersecurity in terms of supply chain
management, information sharing, asset,
change and configuration management,
and risk management, among others. It
is imperative that the owners and
operators of the nation’s electric
utilities, as well as the government
agencies supporting the subsector, have
the ability to understand what
capabilities and competencies will
allow the sector to defend itself, and
how to prioritize necessary investments.
This program supports strategies
identified in the White House
Cyberspace Policy Review 2010 and the

2011 Roadmap to Achieve Energy
Delivery Systems Cybersecurity. DOE
will collect survey results from
voluntary participants of the ES—-C2M2
program to analyze and compare results
across the industry to better understand
the subsector’s overall cybersecurity
capabilities. The collected information
will also be used to develop benchmarks
that will be shared with program
participants.

This information collection request
contains: (1) OMB No. New; (2)
Information Collection Request Title:
Electricity Subsector Cybersecurity
Capability Maturity Model Program; (3)
Type of Request: New; (4) Purpose: The
Department of Energy, at the request of
the White House, and in collaboration
with DHS and industry experts, has
developed a maturity model with
owners, operators and subject matter
experts to meet their request to identify
and prioritize cybersecurity capabilities
relative to risk and cost; (5) Annual
Estimated Number of Respondents: 250;
(6) Annual Estimated Number of Total
Responses: 250; (7) Annual Estimated
Number of Burden Hours: 2000; (8)
Annual Estimated Reporting and
Recordkeeping Cost Burden: $100,000.

Statutory Authority: Section 301 of the

Department of Energy Organization Act,
codified at 42 U.S.C. 7151.

Issued in Washington, DC, on September
18, 2012.
Patricia Hoffman,

Assistant Secretary, Office of Electricity
Delivery and Energy Reliability.

[FR Doc. 2012-23911 Filed 9-27-12; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Environmental Management Site-
Specific Advisory Board, Paducah

AGENCY: Department of Energy (DOE).
ACTION: Notice of open meeting.

SUMMARY: This notice announces a
meeting of the Environmental
Management Site-Specific Advisory
Board (EM SSAB), Paducah. The
Federal Advisory Committee Act (Pub.
L. 92-463, 86 Stat. 770) requires that
public notice of this meeting be
announced in the Federal Register.
DATES: Thursday, October 18, 2012, 6:00
p.m.

ADDRESSES: Barkley Centre, 111
Memorial Drive, Paducah, Kentucky
42001.

FOR FURTHER INFORMATION CONTACT:
Rachel Blumenfeld, Deputy Designated
Federal Officer, Department of Energy
Paducah Site Office, Post Office Box

1410, Paducah, Kentucky 42001, (270)
441-6806.

SUPPLEMENTARY INFORMATION:

Purpose of the Board: The purpose of
the Board is to make recommendations
to DOE-EM and site management in the
areas of environmental restoration,
waste management and related
activities.

Tentative Agenda

e (Call to Order, Introductions, Review
of Agenda

e Administrative Issues
e Public Comments (15 minutes)
e Adjourn

Breaks Taken as Appropriate

Public Participation: The EM SSAB,
Paducah, welcomes the attendance of
the public at its advisory committee
meetings and will make every effort to
accommodate persons with physical
disabilities or special needs. If you
require special accommodations due to
a disability, please contact Rachel
Blumenfeld as soon as possible in
advance of the meeting at the telephone
number listed above. Written statements
may be filed with the Board either
before or after the meeting. Individuals
who wish to make oral statements
pertaining to agenda items should
contact Rachel Blumenfeld at the
telephone number listed above.
Requests must be received as soon as
possible prior to the meeting and
reasonable provision will be made to
include the presentation in the agenda.
The Deputy Designated Federal Officer
is empowered to conduct the meeting in
a fashion that will facilitate the orderly
conduct of business. Individuals
wishing to make public comments will
be provided a maximum of five minutes
to present their comments. The EM
SSAB, Paducah, will hear public
comments pertaining to its scope (clean-
up standards and environmental
restoration; waste management and
disposition; stabilization and
disposition of non-stockpile nuclear
materials; excess facilities; future land
use and long-term stewardship; risk
assessment and management; and clean-
up science and technology activities).
Comments outside of the scope may be
submitted via written statement as
directed above.

Minutes: Minutes will be available by
writing or calling Rachel Blumenfeld at
the address and phone number listed
above. Minutes will also be available at
the following Web site: http://
www.pgdpcab.energy.gov/
2011Meetings.html.
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Issued at Washington, DC on September
21, 2012.

LaTanya R. Butler,

Acting Deputy Committee Management
Officer.

[FR Doc. 2012-23909 Filed 9-27-12; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Office of Energy Efficiency and
Renewable Energy

Notice of Public Meeting: Designing for
Impact IV: Workshop on Building the
National Network for Manufacturing
Innovation

AGENCY: Advanced Manufacturing
Office, Office of Energy Efficiency and
Renewable Energy, Department of
Energy (DOE).

ACTION: Notice of public meeting.

SUMMARY: DOE’s Advanced
Manufacturing Office, as part of the
inter-agency Advanced Manufacturing
National Program Office (AMNPO)
announces the fourth of a series of
public workshops entitled “Designing
for Impact: Workshop on Building the
National Network for Manufacturing
Innovation. This workshop series
provides a forum for the AMPNO to
present on the proposed National
Network for Manufacturing Innovation
(NNMI) and its regional components,
Institutes for Manufacturing Innovation
(IMIs) and to provide an opportunity for
public comment on the proposal. The
discussion at the workshop will focus
on the following topics: Technologies
with Broad Impact, Institute Structure
and Governance, Strategies for
Sustainable Institute Operations, and
Education and Workforce Development.
The Designing for Impact workshop
series is organized by representatives
from the Department of Commerce,
NIST; Department of Defense;
Department of Energy; National
Aeronautics and Space Administration;
and National Science Foundation.
DATES: The meeting will be held
Thursday, October, 18 2012, from 7:30
a.m. to 4:30 p.m.

ADDRESSES: University of Colorado at
Boulder, Law School, 2450 Kittredge
Loop Road, Boulder, CO 80309.
Additional information can be found at
http://manufacturing.gov/amp/
ampevents.html.

FOR FURTHER INFORMATION CONTACT:
Robert Ivester or Bhima Sastri, 202—
586-9488, NNMI4@sra.com.
SUPPLEMENTARY INFORMATION: The
President has proposed that the federal
government catalyze the creation of a

NNMI as a central element of the U.S.
response to the manufacturing
competitiveness challenge.! The
proposed NNMI initiative focuses on
strengthening and ensuring the long
term competitiveness and job-creating
power of U.S. manufacturing. The
constituent IMIs would bring together
industry, universities and community
colleges, federal agencies, and U.S.
states to accelerate innovation by
investing in industrially-relevant
manufacturing technologies with broad
applications to bridge the gap between
basic research and product
development, provide shared assets to
help companies—particularly small
manufacturers—access cutting-edge
capabilities and equipment, and create
an unparalleled environment to educate
and train students and workers in
advanced manufacturing skills. Each
IMI would serve as a regional hub of
manufacturing excellence, providing the
innovation infrastructure to support
regional manufacturing and ensuring
that our manufacturing sector is a key
pillar in an economy that is built to last.
Each IMI also would have a well-
defined technology focus to address
industrially-relevant manufacturing
challenges on a large scale and to
provide the capabilities and facilities
required to reduce the cost and risk of
commercializing new technologies. In
his March 9, 2012 announcement,
President Obama proposed building a
national network consisting of up to 15
IMIs.

On May 4, 2012 the AMNPO issued
a Request for Information (RFI), seeking
public comment on specific questions
related to the structure and operations
of the NNMI and IMIs. (77 FR 26509)
The RFI was published in the Federal
Register and may be found at: http://
www.gpo.gov/fdsys/pkg/FR-2012-05-04/
pdf/2012-10809.pdf. Comments in
response to the RFI are due on or before
11:59 p.m. Eastern Time on October 25,
2012. Those interested in providing
written comments in response to the RFI
should refer to the May 4, 2012 notice
for information regarding submission of
comments.

Tentative Agenda (Subject To Change)

An agenda will be posted online
when available at: http://manufacturing.
gov/amp/ampevents.html. This meeting
is an opportunity for participants to
provide, based on their individual
experience, individual information and
facts regarding this topic. It is not the
object of this session to obtain any

1See http://www.whitehouse.gov/sites/default/
files/omb/budget/fy2013/assets/budget.pdf, page
217.

group position or consensus. Rather, the
Department is seeking as many
recommendations as possible from all
individuals at this meeting.

Registration and Accommodations

Individuals planning to attend the
fourth public workshop must sign-up in
advance. Announcements of additional
workshops may be found at: http://
www.manufacturing.gov/amp/
ampevents.html. Future workshops will
also be announced in the Federal
Register.

Issued in Washington, DC, on September
21, 2012.

Kathleen Hogan,

Deputy Assistant Secretary, Energy Efficiency
and Renewable Energy.

[FR Doc. 2012—-23887 Filed 9-27-12; 8:45 am]|
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings #1

Take notice that the Commission
received the following electric rate
filings:

Docket Numbers: ER10-1720-003;
ER10-2285-003; ER10-2404-002;
ER10-2423-002; ER10-2942—-003;
ER10-2994-007; ER10-3158-003;
ER10-3159-002; ER10-3161-003;
ER10-3162—-003; ER11-2112-004;
ER11-2196-004; ER11-2462-003;
ER11-2463-003; ER11-2464—-003;
ER11-2465-003; ER11-2466—-003;
ER11-2467-003; ER11-2468-003;
ER11-2469-003; ER11-2470-003;
ER11-2471-003; ER11-2472-003;
ER11-2473-003; ER11-2474—-005;
ER11-2475-003; ER11-2482-004;
ER11-2483—-003; ER11-2484—-003;
ER11-2485-004; ER11-2486-003;
ER11-2487-004; ER11-2488-003;
ER11-2507-003; ER11-2514—-003;
ER11-2563-004; ER11-2564—-004;
ER12-2075-002; ER12-2076—-002;
ER12-2077-002; ER12-2078-002;
ER12-2081-002; ER12-2083-002;
ER12-2084—-002; ER12-2086—-002;
ER12-2097-002; ER12-2101-002;
ER12-2102-002; ER12-2106-002;
ER12-2107-002; ER12-2108-002;
ER12-2109-002; ER12-308-003; ER12—
422-002; ER12-96—-002.

Applicants: Dry Lake Wind Power II
LLC, Central Maine Power Company,
Flat Rock Windpower II LLC, Flat Rock
Windpower LLC, Elk River Windfarm,
LLC, Iberdrola Renewables, LL.C, Dillion
Wind LLC, Dry Lake Wind Power, LLC,
Shiloh I Wind Project, LLC, Mountain
View Power Partners III, LL.C, Blue


http://www.whitehouse.gov/sites/default/files/omb/budget/fy2013/assets/budget.pdf
http://www.whitehouse.gov/sites/default/files/omb/budget/fy2013/assets/budget.pdf
http://www.gpo.gov/fdsys/pkg/FR-2012-05-04/pdf/2012-10809.pdf
http://www.gpo.gov/fdsys/pkg/FR-2012-05-04/pdf/2012-10809.pdf
http://www.gpo.gov/fdsys/pkg/FR-2012-05-04/pdf/2012-10809.pdf
http://www.manufacturing.gov/amp/ampevents.html
http://www.manufacturing.gov/amp/ampevents.html
http://www.manufacturing.gov/amp/ampevents.html
http://manufacturing.gov/amp/ampevents.html
http://manufacturing.gov/amp/ampevents.html
http://manufacturing.gov/amp/ampevents.html
http://manufacturing.gov/amp/ampevents.html
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Creek Wind Farm LLC, San Luis Solar
LLGC, Big Horn Wind Project LLC, Big
Horn II Wind Project LLC, Colorado
Green Holdings LLC, Hay Canyon Wind
LLG, Juniper Canyon Wind Power LLC,
Klamath Energy LLC, Klamath
Generation LLC, Klondike Wind Power,
LLC, Klondike Wind Power II LLC,
Klondike Wind Power III LLC, Leaning
Juniper Wind Power II LLC, Pebble
Springs Wind LLC, Star Point Wind
Project LLC, Twin Buttes Wind LLC,
Casselman Windpower LLC,
Hardscrabble Wind Power LLC,
Lempster Wind, LLC, Locust Ridge
Wind Farm, LLC, Locust Ridge Wind
Farm II, LLC, Providence Heights Wind,
LLC, Streator-Cayuga Ridge Wind Power
LLC, Carthage Energy, LLC, PEI Power
II, LLC, New York State Electric & Gas
Corporation, Rochester Gas & Electric
Corporation, Atlantic Renewable
Projects II LLC, Barton Windpower LLC,
Buffalo Ridge I LLC, Buffalo Ridge II
LLC, Elm Creek Wind, LLC, Elm Creek
Wind II LLC, Farmers Gity Wind, LLC,
Flying Cloud Power Partners, LLC,
Moraine Wind LLC, Moraine Wind II
LLC, New Harvest Wind Project LLC,
Rugby Wind LLC, Trimont Wind I LLC,
MinnDakota Wind LLC, Northern Iowa
Windpower II LLC, Manzana Wind LLC,
New England Wind, LLC, South
Chestnut LLC.

Description: Notice of Change in
Status of the Iberdrola MBR Sellers, et
al.

Filed Date: 9/20/12.

Accession Number: 20120920-5164.

Comments Due: 5 p.m. ET 10/11/12.

Docket Numbers: ER10-1997-001.

Applicants: Midwest Independent
Transmission System.

Description: 9-20—12 Baseline Clean-
Up to be effective 7/28/2010.

Filed Date: 9/20/12.

Accession Number: 20120920-5001.

Comments Due: 5 p.m. ET 10/11/12.

Docket Numbers: ER11-4711-001.

Applicants: R&R Energy, Inc.

Description: R&R Energy Compliance
Filing to be effective 10/29/2012.

Filed Date: 9/20/12.

Accession Number: 20120920-5008.

Comments Due: 5 p.m. ET 10/11/12.

Docket Numbers: ER12—-1986—-001.

Applicants: Tucson Electric Power
Company.

Description: TEP Compliance Filing—
Amended and Restated Balancing
Authority Agreement to be effective 8/
7/2012.

Filed Date: 9/20/12.

Accession Number: 20120920-5003.

Comments Due: 5 p.m. ET 10/11/12.

Docket Numbers: ER12-2104—-001.
Applicants: Michigan Electric
Transmission Company.

Description: Michigan Electric
Transmission Company, LLC submits
tariff filing per 35: METC Compliance
Filing to be effective 8/27/2012.

Filed Date: 9/20/12.

Accession Number: 20120920-5100.

Comments Due: 5 p.m. ET 10/11/12.

Docket Numbers: ER12-2132-001.

Applicants: ITC Midwest LLC.

Description: ITC Midwest LLC
submits tariff filing per 35: Compliance
Filing of ITC Midwest to be effective 8/
28/2012.

Filed Date: 9/20/12.

Accession Number: 20120920-5141.

Comments Due: 5 p.m. ET 10/11/12.

Docket Numbers: ER12-2263-001.

Applicants: Arizona Public Service
Company.

Description: Arizona Public Service
Company submits tariff filing per 35:
REFILE Rate Schedule No. 217
Compliance Filing to be effective 10/1/
2012.

Filed Date: 9/20/12.

Accession Number: 20120920-5106.

Comments Due: 5 p.m. ET 10/11/12.

Docket Numbers: ER12-2297-002.

Applicants: BFE Scheduling, LLC.

Description: Inquiry Response to be
effective 9/24/2012.

Filed Date: 9/20/12.

Accession Number: 20120920-5004.

Comments Due: 5 p.m. ET 10/11/12.

Docket Numbers: ER12-2661-000.

Applicants: PJM Interconnection,
LL.C.

Description: Original Service
Agreement No. 3397; Queue No. W2—-
030 to be effective 8/23/2012.

Filed Date: 9/20/12.

Accession Number: 20120920-5032.

Comments Due: 5 p.m. ET 10/11/12.

Docket Numbers: ER12-2662-000.

Applicants: Park Power LLC.

Description: Application for Market-
Based Rate Authorization to be effective
11/19/2012.

Filed Date: 9/20/12.

Accession Number: 20120920-5074.

Comments Due: 5 p.m. ET 10/11/12.

Docket Numbers: ER12-2663—-000.

Applicants: PJM Interconnection,
L.L.C.

Description: Queue Position V3—-045;
Original Service Agreement Nos. 3398 &
3399 to be effective 8/20/2012.

Filed Date: 9/20/12.

Accession Number: 20120920-5079.

Comments Due: 5 p.m. ET 10/11/12.

Docket Numbers: ER12—-2664—000.

Applicants: PJM Interconnection,
L.L.C.

Description: Notice of Cancellation of
Service Agreement 3197 in Docket No.
ER12-1000-000 to be effective 8/20/
2012.

Filed Date: 9/20/12.
Accession Number: 20120920-5087.
Comments Due: 5 p.m. ET 10/11/12.

Docket Numbers: ER12-2665-000.

Applicants: El Paso Electric Company.

Description: Concurrence of EPE to
TEP Rate Schedule No. 321 to be
effective 12/28/2011.

Filed Date: 9/20/12.

Accession Number: 20120920-5094.

Comments Due: 5 p.m. ET 10/11/12.

Docket Numbers: ER12-2666—-000.

Applicants: Bangor Hydro Electric
Company.

Description: Bangor Hydro Electric
Company submits tariff filing per
35.13(a)(2)(iii: Filing of E&P Agreement
with Passadumkeag Windpark to be
effective 9/13/2012.

Filed Date: 9/20/12.

Accession Number: 20120920-5103.

Comments Due: 5 p.m. ET 10/11/12.

Docket Numbers: ER12-2668-000.

Applicants: Arizona Public Service
Company.

Description: Arizona Public Service
Company submits tariff filing per
35.13(a)(2)(iii: Southwest Reserve
Sharing Group Certificate of
Concurrence to be effective 12/28/2011.

Filed Date: 9/20/12.

Accession Number: 20120920-5143.

Comments Due: 5 p.m. ET 10/11/12.

Docket Numbers: ER12-2669-000.

Applicants: California Independent
System Operator C.

Description: California Independent
System Operator Corporation submits
tariff filing per 35.13(a)(2)(iii: 2012—09—
20 Replacement Requirement for RA
Maintenance Outages Amendment to be
effective 11/20/2012.

Filed Date: 9/20/12.

Accession Number: 20120920-5148.

Comments Due: 5 p.m. ET 10/11/12.

The filings are accessible in the
Commission’s eLibrary system by
clicking on the links or querying the
docket number.

Any person desiring to intervene or
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s
Regulations (18 CFR 385.211 and
385.214) on or before 5 p.m. Eastern
time on the specified comment date.
Protests may be considered, but
intervention is necessary to become a
party to the proceeding.

eFiling is encouraged. More detailed
information relating to filing
requirements, interventions, protests,
service, and qualifying facilities filings
can be found at: http://www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For
other information, call (866) 208—-3676
(toll free). For TTY, call (202) 502—8659.


http://www.ferc.gov/docs-filing/efiling/filing-req.pdf
http://www.ferc.gov/docs-filing/efiling/filing-req.pdf
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Dated: September 21, 2012.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 2012—-23943 Filed 9-27-12; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. PF12-16-000]

Dominion Cove Point LNG, LP; Notice
of Intent To Prepare an Environmental
Assessment for the Planned Cove
Point Liquefaction Project, Request for
Comments on Environmental Issues,
Notice of On-Site Environmental
Review, and Notice of Public Scoping
Meetings

The staff of the Federal Energy
Regulatory Commission (FERC or

Commission) will prepare an
environmental assessment (EA) that will
discuss the environmental impacts of
the Cove Point Liquefaction Project
(Project) involving construction and
operation of facilities by Dominion Cove
Point LNG, LP (Dominion) in Maryland
and Virginia. This EA will be used by
the Commission in its decision-making
process to determine whether the
construction and operation of the
proposed facilities is in the public
convenience and necessity.

This notice announces the opening of
the scoping process the Commission
will use to gather input from the public
and interested agencies on the Project.
Your input during the scoping process
will help the Commission staff
determine what issues need to be
evaluated in the EA. The Commission
staff will also use the scoping process to
help determine whether preparation of

an environmental impact statement is
more appropriate for this Project based
upon the potential significance of the
anticipated levels of impact. Please note
that the scoping period will close on
October 24, 2012. This is not your only
public input opportunity; please refer to
the Environmental Review Process flow
chart in Appendix 1.1

Comments may be submitted in
written form or verbally. Further details
on how to submit written comments are
provided in the Public Participation
section of this notice. In lieu of or in
addition to sending written comments,
you are invited to attend the public
scoping meetings listed below.

Date and time

Location

Tuesday, October 9, 2012 7:00 p.m. Eastern ....

Wednesday, October 10, 2012 7:00 p.m. Eastern

Patuxent High School Auditorium, 12485 Southern Connector Boule-
vard, Lusby, MD 20657, (410) 535-7865.

Creighton’s Corner Elementary School, Multi-Purpose Room, 23171
Minerva Drive, Ashburn, VA 20148, (703) 957-4480.

This notice is being sent to the
Commission’s current environmental
mailing list for this Project. State and
local government officials are asked to
notify their constituents of this planned
Project and encourage them to comment
on their areas of concern.

On-Site Environmental Review

In addition to the public scoping
meetings noticed above, the FERC staff
will conduct an on-site review of
environmental issues associated with
the potential addition of compression at

two existing compressor stations in
Loudoun and Fairfax Counties, Virginia.
You are invited to attend the on-site
environmental review at the location
listed below.

Date and time

Location

Wednesday, October 10, 2012 1:00 p.m. Eastern

VA 20175.

Greene Mill Preserve Community Center, 41080 Solti Way, Leesburg,

Involvement of the U.S. Department of
Energy

The FERC is the lead federal agency
in preparing the EA to satisfy the
requirements of the National
Environmental Policy Act (NEPA). The
U.S. Department of Energy, Office of
Fossil Energy (DOE) has agreed to
participate as a cooperating agency in
the preparation of the EA to satisty its
NEPA responsibilities.

Under section 3 of the Natural Gas
Act of 1938, as amended (NGA), 15 USC
717b, DOE would authorize the export
of natural gas, including liquefied
natural gas (LNG), to countries with
which the United States has not entered
into a free trade agreement providing for

1The appendices referenced in this notice are not
being printed in the Federal Register. Copies of
appendices were sent to all those receiving this

national treatment for trade in natural
gas, unless it finds that the proposed
export will not be consistent with the
public interest. For the Project, the
purpose and need for DOE action is to
respond to Dominion’s application filed
with DOE on October 3, 2011 (FE
Docket No. 11-128-LNG) seeking
authorization to export domestic natural
gas as LNG for a 25-year period
commencing the earlier of the date of
first export or six years from the date
that the requested authorization is
issued. DOE authorization of
Dominion’s application would allow the
export of LNG to any country with the
capacity to import LNG and with which

notice in the mail and are available at www.ferc.gov

using the link called “eLibrary’’ or from the
Commission’s Public Reference Room, 888 First

trade is not prohibited by U.S. law or
policy.

Summary of the Planned Project Before
FERC

Dominion plans to add natural gas
liquefaction and exportation capabilities
to its existing Cove Point LNG Terminal
located on the Chesapeake Bay in
Lusby, Maryland. The liquefaction
facilities would consist of new natural
gas-fired turbines to drive the main
refrigerant compressors, one or two LNG
drive trains, and associated new and
modified processing facilities. The
Project would be capable of processing
an average of 750 million standard cubic
feet of natural gas per day for a nominal
LNG train capacity of approximately 4.5

Street NE., Washington, DC 20426, or call (202)
502-8371. For instructions on connecting to
eLibrary, refer to the last page of this notice.


http://www.ferc.gov
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to 5 million tons per annum. As
discussed below, all of the proposed
liquefaction facilities would be located
within the fenced, operating industrial
area of the existing LNG terminal. Work
at the LNG terminal would also include
additional on-site power generation and
minor modifications to the existing off-
shore pier. The Project would not
include new LNG storage tanks or an
increase in the size and/or frequency of
LNG marine traffic currently authorized
for the Cove Point LNG Terminal.

To support construction of the
liquefaction facilities, Dominion would
utilize two nearby properties, referred to
as Offsite Area A and Offsite Area B.
Dominion is also considering relocating
its administrative functions, currently
located at the Cove Point LNG Terminal,
to a nearby business park referred to as
the Interrelated Area. The need to
relocate the administrative functions
and the location of the new
administrative building within the
business park remain under evaluation
by Dominion.

The Cove Point Liquefaction Project
would also include installing
approximately 29,000 to 34,000 total
horsepower of additional compression
at its existing Loudoun Compressor
Station in Loudoun County, Virginia
and/or its existing Pleasant Valley
Compressor Station in Fairfax County,
Virginia. The amount and location of
the additional compression would be
based on customer requirements, which
are being finalized.

Dominion plans to begin construction
at the Cove Point LNG Terminal in
March 2014, with compressor station
expansion proposed to begin in March,
2016.

A map depicting the general location
of the Project facilities and a detailed
drawing depicting proposed activities
near the Cove Point LNG Terminal are
included in Appendix 2.

Land Requirements for Construction

Dominion is still in the planning
phase for the Project and workspace
requirements have not been finalized at
this time. Excluding a conveyance to
Calvert County Parks, the Cove Point
LNG Terminal property encompasses
approximately 925 acres, but Dominion
would construct and operate the
proposed liquefaction facilities on 40 to
60 acres within the fenceline of the 130-
acre operating industrial area.
Construction of the liquefaction
facilities would also require the
temporary use of 100 to 200 acres of
land at Offsite Areas A and B, and
construction of a new administration
building would impact approximately 5
acres within the Interrelated Area.

Construction at the existing Loudoun
and/or Pleasant Valley Compressor
Station sites would disturb up to
approximately 40 acres of land within
Dominion’s property lines at each
facility. In addition, Dominion would
utilize up to approximately 75 acres of
land at its nearby Leesburg Compressor
Station to support construction at the
Loudoun Compressor Station, if
required.

The EA Process

The NEPA requires the Commission
to take into account the environmental
impacts that could result from an action
whenever it considers the issuance of a
Certificate of Public Convenience and
Necessity. NEPA also requires us 2 to
discover and address concerns the
public may have about proposals. This
process is referred to as scoping. The
main goal of the scoping process is to
focus the analysis in the EA on the
important environmental issues. By this
notice, the Commission requests public
comments on the scope of the issues to
address in the EA. All comments
received will be considered during the
preparation of the EA.

In the EA we will discuss impacts that
could occur as a result of the
construction and operation of the
planned Project under these general
headings:

e Geology and soils;

o Water resources, fisheries, and
wetlands;

e Vegetation, wildlife, and
endangered and threatened species;
Socioeconomics;

Cultural resources;

Land use and cumulative impacts;
Air quality and noise; and

Public safety.

We will also evaluate reasonable
alternatives to the planned Project or
portions of the Project, including the no
action alternative, and make
recommendations on how to lessen or
avoid impacts on the various resource
areas.

Although no formal application has
been filed, we have already initiated our
NEPA review under the Commission’s
Pre-filing Process. The purpose of the
Pre-filing Process is to encourage early
involvement of interested stakeholders
and to identify and resolve issues before
an application is filed with the FERC.
As part of our pre-filing review, we have
begun to contact some federal and state
agencies to discuss their involvement in
the scoping process and the preparation
of the EA. In addition, representatives

2¢Us,” “we,” and “our” refer to the
environmental staff of the Commission’s Office of
Energy Projects.

from FERC participated in the public
open houses sponsored by Dominion in
the Project area in July, 2012 to explain
the environmental review process to
interested stakeholders.

Our independent analysis of the
issues will be presented in the EA. If the
Commission staff determines the
preparation of an EA is appropriate, the
EA will be placed in the public record
and be published and distributed to the
public. A comment period will be
allotted when the EA is noticed. We will
consider all comments on the EA before
we make our recommendations to the
Commission. To ensure your comments
are considered, please carefully follow
the instructions in the Public
Participation section beginning on page
6.

With this notice, we are asking
agencies with jurisdiction and/or
special expertise with respect to
environmental issues to formally
cooperate with us in the preparation of
the EA. These agencies may choose to
participate once they have evaluated the
proposal relative to their
responsibilities. Agencies that would
like to request cooperating agency status
should follow the instructions for filing
comments provided under the Public
Participation section of this notice.
Currently, the DOE has expressed its
intention to participate as a cooperating
agency in the preparation of the EA to
satisfy its NEPA responsibilities related
to this Project.

Consultations Under Section 106 of the
National Historic Preservation Act

In accordance with the Advisory
Council on Historic Preservation’s
implementing regulations for section
106 of the National Historic
Preservation Act, we are using this
notice to initiate consultation with
applicable State Historic Preservation
Offices (SHPO), and to solicit their
views and those of other government
agencies, interested Indian tribes, and
the public on the Project’s potential
effects on historic properties.3 We will
define the Project-specific Area of
Potential Effects (APE) in consultation
with the SHPOs as the Project is further
developed. On natural gas facility
projects, the APE at a minimum
encompasses all areas subject to ground
disturbance (examples include
construction right-of-way, contractor/
pipe storage yards, compressor stations,

3The Advisory Council on Historic Preservation’s
regulations are at Title 36 of the Code of Federal
Regulations, Part 800. Historic properties are
defined in those regulations as any prehistoric or
historic district, site, building, structure, or object
included in or eligible for inclusion in the National
Register for Historic Places.
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and access roads). Our EA for this
Project will document our findings on
the impacts on historic properties and
summarize the status of consultations
under section 106.

Currently Identified Environmental
Issues

We have already identified several
issues that we think deserve attention
based on a preliminary review of the
planned facilities, the environmental
information provided by Dominion, and
comments received by the public. This
preliminary list of issues may be
changed based on your comments and
our analysis:

¢ Construction and operational
impacts on nearby residences in
proximity to the existing LNG terminal
and compressor stations;

¢ Impacts on forested land;

¢ Impacts on air quality and noise;

¢ Impacts on threatened and
endangered species; and

e Public safety.

Public Participation

You can make a difference by
providing us with your specific
comments or concerns about the Project.
Your comments should focus on the
potential environmental effects,
reasonable alternatives, and measures to
avoid or lessen environmental impacts.
The more specific your comments, the
more useful they will be. To ensure that
your comments are timely and properly
recorded, please send your comments so
that they will be received in
Washington, DC on or before October
24, 2012.

For your convenience, there are four
methods you can use to submit your
comments to the Commission. In all
instances, please reference the Project
docket number (PF12-16—-000) with
your submission. The Commission
encourages electronic filing of
comments and has expert eFiling staff
available to assist you at (202) 502—8258
or efiling@ferc.gov.

1. You can file your comments
electronically by using the eComment
feature, which is located on the
Commission’s Web site at www.ferc.gov
under the link to Documents and
Filings. This is an easy method for
interested persons to submit brief, text-
only comments on a project;

2. You can file your comments
electronically by using the eFiling
feature, which is located on the
Commission’s Web site at www.ferc.gov
under the link to Documents and
Filings. With eFiling, you can provide
comments in a variety of formats by
attaching them as a file with your
submission. New eFiling users must
first create an account by clicking on

“eRegister.” You must select the type of
filing you are making. If you are filing

a comment on a particular project,
please select “Comment on a Filing”’;

3. You can attend and provide either
oral or written comments at a public
scoping meeting. A transcript of each
meeting will be made so that your
comments will be accurately recorded
and included in the public record; or

4. You can file a paper copy of your
comments by mailing them to the
following address: Kimberly D. Bose,
Secretary, Federal Energy Regulatory
Commission, 888 First Street NE., Room
1A, Washington, DC 20426.

Environmental Mailing List

The environmental mailing list
includes federal, state, and local
government representatives and
agencies; elected officials;
environmental and public interest
groups; Native American Tribes; other
interested parties; and local libraries
and newspapers. This list also includes
all affected landowners (as defined in
the Commission’s regulations) who are
potential right-of-way grantors, whose
property may be used temporarily for
Project purposes, or who own homes
within certain distances of aboveground
facilities, and anyone who submits
comments on the Project. We will
update the environmental mailing list as
the analysis proceeds to ensure that we
send the information related to this
environmental review to all individuals,
organizations, and government entities
interested in and/or potentially affected
by the planned Project.

When an EA is published for
distribution, copies will be sent to the
environmental mailing list for public
review and comment. If you would
prefer to receive a paper copy of the
document instead of the CD version, or
would like to remove your name from
the mailing list, please return the
attached Information Request
(Appendix 3).

Becoming an Intervenor

Once Dominion files its application
with the Commission, you may want to
become an “intervenor” which is an
official party to the Commission’s
proceeding. Intervenors play a more
formal role in the process and are able
to file briefs, appear at hearings, and be
heard by the courts if they choose to
appeal the Commission’s final ruling.
An intervenor formally participates in
the proceeding by filing a request to
intervene. Instructions for becoming an
intervenor are included in the User’s
Guide under the “e-Filing” link on the
Commission’s Web site. Please note that
the Commission will not accept requests
for intervenor status at this time. You

must wait until a formal application for
the Project is filed with the
Commission.

Additional Information

Additional information about the
Project is available from the
Commission’s Office of External Affairs,
at (866) 208—FERC, or on the FERC Web
site (www.ferc.gov) using the eLibrary
link. Click on the eLibrary link, click on
“General Search” and enter the docket
number, excluding the last three digits
in the Docket Number field (i.e., PF12—
16). Be sure you have selected an
appropriate date range. For assistance,
please contact FERC Online Support at
FercOnlineSupport@ferc.gov or toll free
at (866) 208—3676, or for TTY, contact
(202) 502—8659. The eLibrary link also
provides access to the text of formal
documents issued by the Commission,
such as orders, notices, and
rulemakings.

In addition, the Commission offers a
free service called eSubscription which
allows you to keep track of all formal
issuances and submittals in specific
dockets. This can reduce the amount of
time you spend researching proceedings
by automatically providing you with
notification of these filings, document
summaries, and direct links to the
documents. Go to www.ferc.gov/
esubscribenow.htm.

Public meetings or site visits will be
posted on the Commission’s calendar
located at www.ferc.gov/EventCalendar/
EventsList.aspx along with other related
information.

Finally, Dominion has established a
Web site for this Project at https://
www.dom.com/business/gas-
transmission/cove-point/
liquefaction.jsp. The Web site includes
a Project overview, environmental
information, and information for
affected stakeholders.

Dated: September 24, 2012.
Kimberly D. Bose,
Secretary.
[FR Doc. 2012—-23933 Filed 9-27-12; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. PF12-18-000; Docket No.
PF12-20-000]

Notice of Intent To Prepare an
Environmental Impact Statement for
the Proposed Oregon LNG Export
Project and Washington Expansion
Project, Request for Comments on
Environmental Issues, and Notice of
Public Scoping Meetings
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LNG Development Company, LLC and Oregon Pipeline Company
NOTthwest PIPEIIE GP ...oouviiiiiiiiiiiiiiceccce e s s s s

The Federal Energy Regulatory
Commission (FERC or Commission) is
in the process of evaluating the
construction and operation of facilities
proposed by LNG Development
Company, LLC and Oregon Pipeline
Company (collectively referred to as
Oregon LNG). The new proposal is
referred to as the Oregon LNG Export
Project (Export Project) and has been
assigned Docket No. PF12-18-000.
Oregon LNG plans to amend its pending
application in Docket Nos. CP09-6—-000
and CP09-7-000 (Oregon LNG Terminal
and Pipeline Project) into a bidirectional
liquefied natural gas (LNG) terminal and
pipeline after completion of the FERC’s
pre-filing review process for the Export
Project.

The Oregon LNG Export Project
would be comprised of: (1) Liquefaction
facilities to be located at the proposed
import terminal site in Warrenton,
Oregon, and (2) about 39 miles of new
36-inch-diameter pipeline. The new
pipeline would traverse Columbia
County, Oregon and end in Cowlitz
County, Washington to interconnect
with the interstate gas transmission
system of Northwest Pipeline GP
(Northwest). Northwest proposes to
expand the capacity of its pipeline
between Sumas and Woodland,
Washington to provide natural gas to the
proposed Oregon LNG terminal and to
growing markets in the state of
Washington. Northwest’s Washington
Expansion Project (WEP) also is in the
FERC'’s pre-filing review process
(Docket No. PF12-20-000).

Oregon LNG’s Export Project and
Northwest’s WEP would be connected
actions, and the FERC intends on
evaluating both project proposals in the
same environmental impact statement
(EIS). The EIS will also address the
unchanged components of the Oregon
LNG Terminal and Pipeline Project, as
originally proposed, for which scoping
has already been carried out. As
described below, the FERC will hold
public meetings to allow the public to
provide input to the assessment of the
Oregon LNG Export Project and the
WEP.

The FERC will be the lead federal
agency in the preparation of the EIS that
will satisfy the requirements of the
National Environmental Policy Act
(NEPA). The U.S. Coast Guard, U.S.
Army Corps of Engineers, U.S.
Environmental Protection Agency, and
U.S Fish and Wildlife Service are
cooperating agencies on the pending
Oregon LNG Project under Docket Nos.

CP09-6—000 and CP09-7-000. The
Commission will use the EIS in its
decision-making process to determine
whether or not to authorize the projects.
This Notice of Intent (NOI) explains the
scoping process we ! will use to gather
information on the project from the
public and interested agencies. Your
input will help identify the issues that
need to be evaluated in the EIS.
Comments on the projects may be
submitted in written form or verbally.
Further details on how to submit
written comments are provided in the
Public Participation section of this NOI.
In lieu of sending written comments, we
invite you to attend one of the public
scoping meetings scheduled as follows:

Oregon LNG Export Project

Monday, October 15, 2012, 6:00 p.m.

Warrenton Community Center, 170
SW 3rd Street, Warrenton, OR, 503—
861-2233.

Tuesday, October 16, 2012, 6:00 p.m.

Woodland High School/Middle
School Commons, 755 Park Street,
Woodland, WA, 360-841-2700.

Thursday, October 18, 2012, 6:00 p.m.

Vernonia Schools, Commons, 1000
Missouri Avenue, Vernonia, OR, 503—
429-1333.

Washington Expansion Project

Monday, October 15, 2012, 6:00 p.m.

Sedro-Woolley High School
Auditorium, 1235 3rd Street, Sedro-
Woolley, WA, 360—855—-3903.

Tuesday, October 16, 2012, 6:00 p.m.

Riverview Elementary, 7322 64th St.
SE, Snohomish, WA, 360-563—7332.

Wednesday, October 17, 2012, 6:00 p.m.

V.R. Lee Community Building, 221
SW 13th Street, Chehalis, WA, 360—
748-0271; and Auburn Parks and
Recreation Admin. Bldg., 910 Ninth
Street SE., Auburn, WA, 253—931-3043.

Thursday, October 18, 2012, 6:00 p.m.

R.A. Long High School Auditorium,
2903 Nichols Blvd., Longview, WA,
360-575-7156.

This NOI is being sent to federal,
state, and local government agencies;
elected officials; affected landowners;
environmental and public interest
groups; Indian tribes and regional

1“We,” “us,” and “our” refer to the
environmental staff of the FERC’s Office of Energy
Projects.

Docket No. PF12-18-000
Docket No. PF12-20-000

Native American organizations;
commentors and other interested
parties; and local libraries and
newspapers. We encourage government
representatives to notify their
constituents of this planned project and
encourage them to comment on their
areas of concern.

If you are a landowner receiving this
notice, a pipeline company
representative may contact you about
the acquisition of an easement to
construct, operate, and maintain the
planned facilities. The company would
seek to negotiate a mutually acceptable
agreement. However, if the Commission
approves the project, that approval
conveys with it the right of eminent
domain. Therefore, if easement
negotiations fail to produce an
agreement, the pipeline company could
initiate condemnation proceedings
where compensation would be
determined in accordance with state
law.

A fact sheet prepared by the FERC
entitled “An Interstate Natural Gas
Facility On My Land? What Do I Need
To Know?” is available for viewing on
the FERC Web site (www.ferc.gov). This
fact sheet addresses a number of
typically-asked questions, including the
use of eminent domain and how to
participate in the Commission’s
proceedings.

Summary of the Proposed Projects

Oregon LNG Export Project: The
Oregon LNG Export Project would
consist of components new to and
modified from the originally proposed
import-only LNG terminal and pipeline
(Docket Numbers CP09-6—000 and
CP09-7-000) to allow Oregon LNG to
export LNG. The Export Project (PF12—
18-000) would be capable of liquefying
approximately 1.3 billion cubic feet per
day (Bcf/d) of pretreated natural gas for
the export of approximately 9 million
metric tons per annum (MTPA) of LNG
via LNG carriers.

Specifically, the Export Project would
be comprised of: (1) Liquefaction and
export facilities to be located at the
proposed import terminal site in
Warrenton, Oregon, and (2) about 39
miles of new pipeline commencing at
milepost 47.5 of the pending proposed
Oregon Pipeline.

Liquefaction facilities would include:

¢ A natural gas pretreatment facility
to remove sulfur compounds, water,
mercury, and other impurities;
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e Two liquefaction process trains,
each capable of a liquefaction capacity
of approximately 4.5 MTPA;

¢ Refrigerant storage;

e New flare system; and

e New water intake on the Columbia
River and water delivery pipeline from
the intake to a new water treatment
system.

In addition, the proposed Export
Project would include expansion of
system, equipment, and structures
associated with the original import
terminal design. No additional marine
facilities would be required for the
Export Project.

Pipeline facilities would include:

¢ A new pipeline segment: and

e A new compressor station at MP
80.8.

The new pipeline segment would
extend northeast to east from the
southwest corner of Columbia County,
Oregon to Woodland, Washington to
interconnect with the interstate natural
gas transmission system of Northwest
Pipeline.

Washington Expansion Project:
Northwest states that the purpose of its
Project is to expand the capacity of its
pipeline between Sumas and Woodland,
Washington, by 750,000 dekatherms per
day to provide natural gas to the
proposed Oregon LNG import/export
terminal in Warrenton, Oregon, and to
growing markets in the state of
Washington.

Pipeline facilities for the WEP would
include:

e About 140 miles of 36-inch-
diameter pipeline loop along
Northwest’s existing Northwest Pipeline
in 10 segments; and

¢ An additional 96,000 horsepower
(hp) of compression at five existing
compressor stations.

Upon completion, the Northwest
Pipeline would be capable of delivering
about 1.25 billion cubic feet per day of
gas at the interconnect with the
proposed Oregon LNG pipeline in
Woodland. The 10 segments of new
pipeline loop would be noncontiguous
and traverse through Whatcom, Skagit,
Snohomish, King, Pierce, Thurston,
Lewis, and Cowlitz Counties. These
segments would vary in length from 5
miles to 45 miles. The loops would be
placed within Northwest’s existing
right-of-way to the extent practicable
and the existing compressor station
footprints would not change.

Location maps (figures 1 and 2)
depicting the proposed facilities are
attached to this NOI as Appendix 1.2

2The appendices referenced in this notice will
not appear in the Federal Register. Copies of the
appendices were sent to all those receiving this

The EIS Process

NEPA requires the Commission to
take into account the environmental
impacts that could result from an action
when it considers whether or not an
LNG terminal or an interstate natural
gas pipeline should be approved. The
FERC will use the EIS to consider the
environmental impacts that could result
if it issues project authorizations to
Northwest under section 7 of the
Natural Gas Act and Oregon LNG under
sections 3 and 7 of the Natural Gas Act.
NEPA also requires us to discover and
address concerns the public may have
about proposals. This process is referred
to as “scoping.” The main goal of the
scoping process is to focus the analysis
in the EIS on the important
environmental issues. See flow chart for
our EIS Pre-Filing Environmental
Review Process in Appendix 2. With
this NOI, the Commission staff is
requesting public comments on the
scope of the issues to be addressed in
the EIS relative to the Export Project and
the WEP. All comments received
(written or oral) will be considered
during preparation of the EIS.

In the EIS we will discuss impacts
that could occur as a result of the
construction, operation, and
maintenance of the proposed projects
under these general topics:

Geology and soils

Water resources

Aquatic and marine resources
Vegetation and wildlife
Threatened and endangered species
Land use, recreation, and visual
resources

e Cultural resources
Socioeconomics

Air quality and noise

Reliability and safety

Cumulative impacts

In the EIS, we will also evaluate
possible alternatives to the proposed
project or portions of the project, and
make recommendations on how to
lessen or avoid impacts on affected
resources.

Our independent analysis of the
issues will be included in a draft EIS.
The draft EIS will be mailed to federal,
state, and local government agencies;
elected officials; affected landowners;
environmental and public interest
groups; Indian tribes and regional
Native American organizations;
commentors; other interested parties;
local libraries and newspapers; and the

notice in the mail and are available at www.ferc.gov

using the link called “eLibrary” or from the
Commission’s Public Reference Room, 888 First
Street NE., Washington, DC 20426, or call (202)
502—-8371. For instructions on connecting to
eLibrary, refer to the last page of this notice.

FERC’s official service list for this
proceeding. A 45-day comment period
will be allotted for review of the draft
EIS. We will consider all comments on
the draft EIS and revise the document,
as necessary, before issuing a final EIS.
The Commission will consider the
findings in the final EIS when it makes
its decision about whether to approve or
disapprove the project. To ensure that
your comments are considered, please
follow the instructions in the Public
Participation section of this NOL
Although no formal applications have
been filed for the Export Project and
WEDP, the FERC staff has already
initiated its NEPA review under its pre-
filing process. The purpose of the pre-
filing process is to encourage early
involvement of interested stakeholders
and to identify and resolve issues before
an application is filed with the FERC.
With this NOI, we are asking federal,
state, and local agencies with
jurisdiction and/or special expertise
with respect to environmental issues, in
addition to those agencies that have
already agreed to serve as cooperating
agencies, to formally cooperate with us
in the preparation of the EIS. These
agencies may choose to participate once
they have evaluated the proposal
relative to their responsibilities.
Additional agencies that would like to
request cooperating agency status
should follow the instructions for filing
comments provided under the Public
Participation section of this NOI.

Currently Identified Environmental
Issues

We have already identified issues that
we think deserve attention based on our
previous experience with similar
projects in the region. This preliminary
list of issues, which is presented below,
may be revised based on your comments
and our continuing analyses specific to
the Export Project and WEP.

o Safety of residents during
construction and operation of the
project

e Noise and air quality

e Marine and aquatic environment

¢ Geological hazards, including seismic
activity and landslides

¢ Pipeline impacts on waterbodies and
wetlands, including issues of erosion
control

e Vegetation, including the clearing of
forested areas

¢ Pipeline construction in dense
residential areas

e Threatened and endangered species
and wildlife habitat

¢ Recreation and recreational areas

e Cultural resources

e Property values and socioeconomic
concerns
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We will also evaluate reasonable
alternatives to the proposed project or
portions of the project, and make
recommendations on how to lessen or
avoid impacts on the various resource
areas.

Public Participation

You can make a difference by
providing us with your specific
comments or concerns about Export
Project and WEP. By becoming a
commentor, your concerns will be
addressed in the EIS and considered by
the Commission. Your comments to the
FERC will be most useful if they focus
on the potential environmental effects of
the proposal, reasonable alternatives to
the proposal, and measures to avoid or
lessen environmental impact. The more
specific your comments, the more useful
they will be. Comments that you submit
to the FERC during the pre-filing
process will be part of the public record
and will not have to be resubmitted after
Oregon LNG and Northwest file their
application with the FERC. To ensure
that your comments are timely and
properly recorded, please send them so
that the Commission receives them in
Washington, DC on or before November
8, 2012.

For your convenience, there are three
methods which you can use to submit
your comments to the Commission. In
all instances please reference the project
docket numbers (PF12-18-000 for the
Export Project or PF12-20-000 for the
WEP) with your submission. The
Commission encourages electronic filing
of comments and has expert eFiling staff
available to assist you at (202) 502—-8258
or efiling@ferc.gov.

(1) You can file your comments
electronically using the eComment
feature on the Commission’s Web site at
www.ferc.gov under the link to
Documents and Filings. This is an easy
method for interested persons to submit
brief, text-only comments on a project;

(2) You can file your comments
electronically by using the eFiling
feature on the Commission’s Web site at
www.ferc.gov under the link to
Documents and Filings. With eFiling
you can provide comments in a variety
of formats by attaching them as a file
with your submission. New eFiling
users must first create an account by
clicking on “eRegister.” You must select
the type of filing you are making. If you
are filing a comment on a particular
project, please select “Comment on a
Filing”; or

(3) You can file a paper copy of your
comments by mailing them to the
following address: Kimberly D. Bose,
Secretary, Federal Energy Regulatory

Commission, 888 First Street NE., Room
1A, Washington, DC 20426.

The public scoping meetings (dates,
times, and locations listed above) are
designed to provide another opportunity
to offer comments on the proposed
project. Interested groups and
individuals are encouraged to attend the
meetings and to present comments on
the environmental issues that they
believe should be addressed in the EIS.
A transcript of the meetings will be
generated so that your comments will be
accurately recorded.

If you are currently an intervenor in
the pending Oregon LNG Terminal and
Pipeline Project proposal, you do not
need to file for intervention status once
Oregon LNG files its updated
application with the Commission. Your
intervention status will remain with the
amended proposal.

Once Oregon LNG and Northwest
formally file their applications with the
Commission, you may want to become
an “intervenor,” which is an official
party to the proceeding. Intervenors
play a more formal role in the process
and are able to file briefs, appear at
hearings, and be heard by the courts if
they choose to appeal the Commission’s
final ruling. An intervenor formally
participates in a Commission
proceeding by filing a request to
intervene. Instructions for becoming an
intervenor are in the User’s Guide under
the “e-filing” link on the Commission’s
web site. Please note that you may not
request intervenor status at this time.
You must wait until formal applications
are filed with the Commission.

Environmental Mailing List

The environmental mailing list
includes federal, state, and local
government representatives and
agencies; elected officials;
environmental and public interest
groups; Native American Tribes; other
interested parties; and local libraries
and newspapers. This list also includes
all affected landowners (as defined in
the Commission’s regulations) who are
potential right-of-way grantors, whose
property or mineral rights may be used
permanently or temporarily for project
purposes, and anyone who submits
comments on the project. We will
update the environmental mailing list as
the analysis proceeds to ensure that we
send the information related to this
environmental review to all individuals,
organizations, and government entities
interested in and/or potentially affected
by the proposed project.

On April 12, 2012 Oregon LNG
notified the property owners who are no
longer affected by the new Oregon LNG
proposal. If you are no longer affected

by the new proposal, and would like to
be removed from our mailing list, please
return the attached Information Request
(Appendix 3) indicating this. If you
would like to remain on the
environmental mailing list, you do not
need to reply.

Copies of the EIS will be sent to the
environmental mailing list for public
review and comment. If you would
prefer to receive a paper copy of the
document instead of the CD version or
would like to remove your name from
the mailing list, please return the
attached Information Request
(Appendix 3).

Additional Information

Additional information about the
projects is available from the
Commission’s Office of External Affairs
at (866) 208—FERC, or on the FERC Web
site at www.ferc.gov using the
“eLibrary” link. Click on the eLibrary
link, click on “General Search” and
enter the docket number, excluding the
last three digits in the Docket Number
field (i.e., PF12—18 for the Export
Project or PF12-20 for the WEP). Be
sure you have selected an appropriate
date range. For assistance, please
contact FERC Online Support at
FercOnlineSupport@ferc.gov or toll free
at (866) 208—3676, or for TTY, contact
(202) 502—8659. The eLibrary link also
provides access to the texts of formal
documents issued by the Commission,
such as orders, notices, and
rulemakings.

In addition, the Commission offers a
free service called eSubscription which
allows you to keep track of all formal
issuances and submittals in specific
dockets. This can reduce the amount of
time you spend researching proceedings
by automatically providing you with
notification of these filings, document
summaries, and direct links to the
documents. Go to www.ferc.gov/
esubscribenow.htm.

Any public meetings or additional site
visits will be posted on the
Commission’s calendar located at
www.ferc.gov/EventCalendar/
EventsList.aspx along with other related
information.

Oregon LNG has established a Web
site for its project at http://www.
oregonlng.com. The Web site includes a
project overview, status, potential
impacts and mitigation, and answers to
frequently asked questions. You can
also request additional information by
calling Oregon LNG directly at 503—
298—4969, or by sending an email to
info@OregonLNG.com.

Finally, Northwest has established a
Web site for its project at http://co.
williams.com/williams/operations/gas-
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pipeline/expansion-projects/northwest-

pipeline-expansion-projects/

washington-expansion/. Northwest can

be contacted on its toll-free hotline:

888-892-8905 or by sending an email to

WashingtonExpansion@williams.com.
Dated: September 24, 2012.

Kimberly D. Bose,

Secretary.

[FR Doc. 2012-23935 Filed 9-27-12; 8:45 am]

BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 14110-001]

Black Canyon Hydro, LLC; Notice of
Environmental Site Review

On Wednesday, October 3, 2012, at 3
p.m., Commission staff will be
participating in an environmental site
review for the proposed Black Canyon
Hydroelectric Project. All interested
participants should meet at 44937
Southeast 70th Street, Snoqualmie,
Washington 98065. For additional
information, please contact Brandon
Cherry at 202-502—8328.

Dated: September 24, 2012.
Kimberly D. Bose,
Secretary.
[FR Doc. 2012—-23936 Filed 9-27-12; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER12-2676-000]

Piedmont Green Power, LLC;
Supplemental Notice That Initial
Market-Based Rate Filing Includes
Request for Blanket Section 204
Authorization

This is a supplemental notice in the
above-referenced proceeding, of
Piedmont Green Power, LLC’s
application for market-based rate

authority, with an accompanying rate
schedule, noting that such application
includes a request for blanket
authorization, under 18 CFR part 34, of
future issuances of securities and
assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard
to the applicant’s request for blanket
authorization, under 18 CFR part 34, of
future issuances of securities and
assumptions of liability is October 15,
2012.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://www.ferc.
gov. To facilitate electronic service,
persons with Internet access who will
eFile a document and/or be listed as a
contact for an intervenor must create
and validate an eRegistration account
using the eRegistration link. Select the
eFiling link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 14 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First Street NE., Washington, DC
20426.

The filings in the above-referenced
proceeding(s) are accessible in the
Commission’s eLibrary system by
clicking on the appropriate link in the
above list. They are also available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an eSubscription link on the
Web site that enables subscribers to
receive email notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please email
FERCOnlineSupport@ferc.gov or call

(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Dated: September 24, 2012.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 2012-23942 Filed 9-27-12; 8:45 am|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. PF12—-11-000]

El Paso Natural Gas Company; Notice
of Public Scoping Meetings for the
Planned SASABE Lateral Project

On October 18 and 20, 2012, the
Federal Energy Regulatory Commission
(FERC or Commission) Office of Energy
Project’s staff will hold public scoping
meetings for El Paso Natural Gas
Company’s (El Paso) Sasabe Lateral
Project (Project). The Project is a
planned 60-mile-long natural gas
pipeline that would link El Paso’s
existing South Mainline System near
Tucson, Arizona, to a point at the U.S.-
Mexico border near the town of Sasabe,
Arizona. FERC staff will conduct public
scoping meetings as part of their
preparation of an environmental impact
statement (EIS) on the Project. The
scoping meetings are designed to
provide the public with an opportunity
to offer verbal comments on the Project
and on the issues they believe should be
addressed in the EIS.

More information about this Project
and the Commission’s EIS process is
available in the Notice of Intent to
Prepare an Environmental Impact
Statement for the Planned Sasabe
Lateral Project and Request for
Comments on Environmental Issues
(NOI), issued on August 1, 2012. The
NOI also provides details on how to
submit written comments in lieu of or
in addition to verbal comments on the
Project.

The public scoping meetings are
scheduled as follows:

Date and time

Location

Thursday, October 18, 2012 6:00 p.m. local time

Saturday, October 20, 2012 10:00 a.m. local time 1

................................... e 7 Berae.

85633.

Robles Elementary School, Cafeteria, 9875 South Sasabe Road, Tuc-

San Fernando Elementary School, 1 Schoolhouse Drive, Sasabe, AZ

1 A Spanish-English translator will be provided at this meeting.

All public meetings will be posted on
the Commission’s calendar located at
www.ferc.gov/EventCalendar/

EventsList.aspx along with other related
information. Please note that the
scoping period for the Project will close

on October 27, 2012, 7 days after the last
scoping meeting, as mentioned in the
NOI.


http://www.ferc.gov/EventCalendar/EventsList.aspx
http://www.ferc.gov/EventCalendar/EventsList.aspx
mailto:WashingtonExpansion@williams.com
mailto:FERCOnlineSupport@ferc.gov
http://www.ferc.gov
http://www.ferc.gov
http://co.williams.com/williams/operations/gas-pipline/expansion-projects/northwest-pipline-expansion-projects/washington-expansion/
http://co.williams.com/williams/operations/gas-pipline/expansion-projects/northwest-pipline-expansion-projects/washington-expansion/
http://co.williams.com/williams/operations/gas-pipline/expansion-projects/northwest-pipline-expansion-projects/washington-expansion/
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This notice is being sent to the
Commission’s current environmental
mailing list for this Project. The NOI
and additional information about the
project is available from the
Commission’s Office of External Affairs,
at (866) 208—FERC, or on the FERC Web
site at www.ferc.gov using the
“eLibrary” link. Click on the eLibrary
link, click on “General Search” and
enter the docket number, excluding the
last three digits in the Docket Number
field (i.e., PF12—11). Be sure you have
selected an appropriate date range. For
assistance, please contact FERC Online
Support at FercOnlineSupport@ferc.gov
or toll free at (866) 208—3676, or for
TTY, contact (202) 502—-8659.

Dated: September 24, 2012.
Kimberly D. Bose,
Secretary.
[FR Doc. 2012-23932 Filed 9-27-12; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP12—-1042-000]

Gas Transmission Northwest LLC;
Notice of Petition for Declaratory Order

Take notice that on September 18,
2012, pursuant to Rule 207(a)(2) of the
Commission’s Rules of Practice and
Procedure, 18 CFR 385.207(a)(2)(2012),
Gas Transmission Northwest LLC
(GTN), filed a petition seeking a
declaratory order from the Commission
declaring that the phrase “commercially
free” as set forth and used in GTN’s
tariff does not mean that the natural gas
GTN transports on its system must be
“entirely free”” of compressor oil.

Any person desiring to intervene or to
protest in this proceeding must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214) on or before 5:00 p.m. Eastern
time on the specified comment date.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Anyone filing a motion
to intervene or protest must serve a copy
of that document on the Petitioner.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor

must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 14 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First St. NE., Washington, DC
20426.

The filings in the above proceedings
are accessible in the Commission’s
eLibrary system by clicking on the
appropriate link in the above list. They
are also available for review in the
Commission’s Public Reference Room in
Washington, DC. There is an
eSubscription link on the Web site that
enables subscribers to receive email
notification when a document is added
to a subscribed docket(s). For assistance
with any FERC Online service, please
email FERCOnlineSupport@ferc.gov. or
call (866) 208—-3676 (toll free). For TTY,
call (202) 502-8659.

Comment Date: 5:00 p.m. Eastern time
on Thursday, October 18, 2012.

Dated: September 24, 2012.
Kimberly D. Bose,
Secretary.
[FR Doc. 2012-23931 Filed 9-27-12; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 14427-000]

Go Green Go Hydro LLC; Notice of
Preliminary Permit Application
Accepted for Filing and Soliciting
Comments, Motions To Intervene, and
Competing Applications

On June 20, 2012, Go Green Go Hydro
LLC (Go Green or applicant) filed an
application for a preliminary permit,
pursuant to section 4(f) of the Federal
Power Act (FPA), proposing to study the
feasibility of the Black Lassic and
Shanty Creeks Hydroelectric Water
Power Project (Black Lassic Project or
project) to be located on Black Lassic,
South Shanty, and Shanty Creeks within
the Six Rivers National Forest, near the
city of Dinsmore, Trinity County,
California. The sole purpose of a
preliminary permit, if issued, is to grant
the permit holder priority to file a
license application during the permit
term. A preliminary permit does not
authorize the permit holder to perform
any land-disturbing activities or
otherwise enter upon lands or waters

owned by others without the owners’
express permission.

The proposed project would consist of
the following: (1) Three 5-foot-high, 25—
30-foot-long diversion structures with
gravity uncontrolled spillways; (2) a
9,000-foot-long penstock; (3) a 30-by-30-
foot powerhouse containing a two-
nozzle Pelton wheel coupled to a
synchronous generator with a capacity
of 2,800 kilowatts; (4) a 6-foot-wide by
120-foot-long tailrace; and (5) a 24,440-
foot-long, 12-kilovolt transmission line.
The proposed project would have an
average annual generation of 5,000
megawatt-hours.

Applicant Contact: Mr. David G.
DeMera, Go Green Go Hydro LLC, 18300
Morgan Valley Road, Lower Lake, CA
95457, (707) 953-6400.

FERC Contact: Shana Murray,
shana.murray@ferc.gov, (202) 502—-8333.

Deadline for filing comments, motions
to intervene, competing applications
(without notices of intent), or notices of
intent to file competing applications: 60
days from the issuance of this notice.
Competing applications and notices of
intent must meet the requirements of 18
CFR 4.36. Comments, motions to
intervene, notices of intent, and
competing applications may be filed
electronically via the Internet. See 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site http://www.ferc.gov/docs-filing/
efiling.asp. Commenters can submit
brief comments up to 6,000 characters,
without prior registration, using the
eComment system at http://
www.ferc.gov/docs-filing/
ecomment.asp. You must include your
name and contact information at the end
of your comments. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll
free at 1-866—208-3676, or for TTY,
(202) 502-8659. Although the
Commission strongly encourages
electronic filing, documents may also be
paper-filed. To paper-file, mail an
original and seven copies to: Kimberly
D. Bose, Secretary, Federal Energy
Regulatory Commission, 888 First Street
NE., Washington, DC 20426.

More information about this project,
including a copy of the application, can
be viewed or printed on the “eLibrary”
link of Commission’s Web site at http://
www.ferc.gov/docs-filing/elibrary.asp.
Enter the docket number (P-14427 in
the docket number field to access the
document. For assistance, contact FERC
Online Support.


http://www.ferc.gov/docs-filing/ecomment.asp
http://www.ferc.gov/docs-filing/ecomment.asp
http://www.ferc.gov/docs-filing/ecomment.asp
http://www.ferc.gov/docs-filing/elibrary.asp
http://www.ferc.gov/docs-filing/elibrary.asp
http://www.ferc.gov/docs-filing/efiling.asp
http://www.ferc.gov/docs-filing/efiling.asp
mailto:FercOnlineSupport@ferc.gov
mailto:FERCOnlineSupport@ferc.gov
mailto:FERCOnlineSupport@ferc.gov
mailto:shana.murray@ferc.gov
http://www.ferc.gov
http://www.ferc.gov
http://www.ferc.gov
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Dated: September 24, 2012.
Kimberly D. Bose,
Secretary.
[FR Doc. 2012—-23938 Filed 9-27-12; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 14416-000]

FPP Project 111, LLC; Notice of
Preliminary Permit Application
Accepted for Filing and Soliciting
Comments, Motions To Intervene, and
Competing Applications

On May 22, 2012, FFP Project 111,
LLC., Massachusetts, filed an
application for a preliminary permit,
pursuant to section 4(f) of the Federal
Power Act (FPA), proposing to study the
feasibility of the Lorella Pumped
Storage Hydroelectric Project to be
located near the town of Klamath Falls,
Klamath County, Oregon. The project
would affect federal lands administered
by the Bureau of Land Management. The
sole purpose of a preliminary permit, if
issued, is to grant the permit holder
priority to file a license application
during the permit term. A preliminary
permit does not authorize the permit
holder to perform any land-disturbing
activities or otherwise enter upon lands
or waters owned by others without the
owners’ express permission.

The proposed project would consist of
the following: (1) An upper reservoir
with a surface area of 200 acres, formed
by a 178-foot-high and a 50-foot-high,
rockfill earthwork impoundment, with a
total storage capacity of 14,300 acre-feet
at a water surface area of 5,523 feet
above mean sea level (msl); (2) a lower
reservoir with a surface area of 400
acres, formed by an 50-foot-high,
rockfill earthwork impoundment, with a
total storage capacity of 16,900 acre-feet
at a water surface elevation of 4,191 feet
msl; (3) 200-foot-wide spillways for both
the upper and lower dams; (4) a 1,500-
foot-long, 38-foot-wide D-shaped
tailrace tunnel; (5) a 1,350-foot-deep, 24-
foot-diameter vertical shaft to connect
the upper and lower reservoir to the
power tunnel; (6) a 3,200-foot-long, 24-
foot-diameter power tunnel to connect
the shaft with four steel-lined
penstocks, each 12 feet in diameter and
355 feet long; (7) a 380-foot by 80-foot
underground, reinforced concrete
powerhouse containing a 250-megawatt
reversible pump-turbine-generators,
control systems, and ancillary
equipment; and (8) a 4-mile-long, 500-
kilovolt transmission line that would

connect the project substation to the
existing Pacific Intertie lines at the
Captain Jack substation. The annual
energy output would be approximately
1,600 gigawatt-hours

Applicant Contact: Daniel R. Irvin,
FFP Project 111, LLC., 239 Causeway
Street, Suite 300, Boston, MA 02114;
phone (978) 252-7631.

FERC Contact: Mary Greene; phone:
(202) 502—8865.

Deadline for filing comments, motions
to intervene, competing applications
(without notices of intent), or notices of
intent to file competing applications: 60
days from the issuance of this notice.
Competing applications and notices of
intent must meet the requirements of 18
CFR 4.36. Comments, motions to
intervene, notices of intent, and
competing applications may be filed
electronically via the Internet. See 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site http://www.ferc.gov/docs-filing/
efiling.asp. Commenters can submit
brief comments up to 6,000 characters,
without prior registration, using the
eComment system at http://
www.ferc.gov/docs-filing/
ecomment.asp. You must include your
name and contact information at the end
of your comments. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll
free at 1-866—-208—3676, or for TTY,
(202) 502—8659. Although the
Commission strongly encourages
electronic filing, documents may also be
paper-filed. To paper-file, mail an
original and seven copies to: Kimberly
D. Bose, Secretary, Federal Energy
Regulatory Commission, 888 First Street
NE., Washington, DC 20426.

More information about this project,
including a copy of the application, can
be viewed or printed on the “eLibrary”
link of Commission’s Web site at http://
www.ferc.gov/docs-filing/elibrary.asp.
Enter the docket number (P-14416) in
the docket number field to access the
document. For assistance, contact FERC
Online Support.

Dated: September 24, 2012.
Kimberly D. Bose,
Secretary.
[FR Doc. 2012—-23937 Filed 9-27-12; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP12-523-000]

WBI Energy Transmission Company,
Inc.; Notice of Request Under Blanket
Authorization

Take notice that on September 17,
2012, WBI Energy Transmission, Inc.
(WBI Energy), 1250 West Century
Avenue, Bismarck, North Dakota 58506—
5601, filed in Docket No. CP12-523—
000, a prior notice request pursuant to
sections 157.210 of the Commission’s
regulations under the Natural Gas Act
(NGA). WBI Energy seeks authorization
to install and operate mainline natural
gas facilities, and to increase the
Maximum Allowable Operating
Pressure (MAOP) of a segment of
mainline and associated laterals in
McKenzie, Mountrail, and Williams
Counties, North Dakota. WBI Energy
proposes to perform these activities
under its blanket certificate issued in
Docket Nos. CP82—-487-000, et al. [30
FERC { 61,143 (1985)], all as more fully
set forth in the application which is on
file with the Commission and open to
public inspection.

The filing may be viewed on the Web
at http://www.ferc.gov using the
“eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. For assistance, contact FERC
at FERCOnlineSupport@ferc.gov or call
toll-free, (886) 208—-3676 or TYY, (202)
502-8659.

Any questions regarding this
application should be directed to Keith
A. Tiggelaar, Director of Regulatory
Affairs, WBI Energy Transmission, Inc.,
1250 West Century Avenue, Bismarck,
North Dakota, 58506—5601, or by calling
(701) 530-1560 (telephone),
keith.tiggelaar@wbienergy.com.

Any person or the Commission’s Staff
may, within 60 days after the issuance
of the instant notice by the Commission,
file pursuant to Rule 214 of the
Commission’s Procedural Rules (18 CFR
385.214) a motion to intervene or notice
of intervention and, pursuant to section
157.205 of the Commission’s
Regulations under the NGA (18 CFR
157.205) a protest to the request. If no
protest is filed within the time allowed
therefore, the proposed activity shall be
deemed to be authorized effective the
day after the time allowed for protest. If
a protest is filed and not withdrawn
within 30 days after the time allowed
for filing a protest, the instant request
shall be treated as an application for


http://www.ferc.gov/docs-filing/ecomment.asp
http://www.ferc.gov/docs-filing/ecomment.asp
http://www.ferc.gov/docs-filing/ecomment.asp
http://www.ferc.gov/docs-filing/elibrary.asp
http://www.ferc.gov/docs-filing/elibrary.asp
http://www.ferc.gov/docs-filing/efiling.asp
http://www.ferc.gov/docs-filing/efiling.asp
mailto:keith.tiggelaar@wbienergy.com
mailto:FERCOnlineSupport@ferc.gov
mailto:FERCOnlineSupport@ferc.gov
http://www.ferc.gov
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authorization pursuant to section 7 of
the NGA.

The Commission strongly encourages
electronic filings of comments, protests,
and interventions via the Internet in lieu
of paper. See 18 CFR 385.2001(a) (1) (iii)
and the instructions on the
Commission’s Web site (www.ferc.gov)
under the “e-Filing” link. Persons
unable to file electronically should
submit an original and 14 copies of the
protest or intervention to the Federal
Energy Regulatory Commission, 888
First Street NE., Washington, DC 20426.

Dated: September 25, 2012.

Kimberly D. Bose,

Secretary.

[FR Doc. 2012-23939 Filed 9-27-12; 8:45 am]
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OPP-2011-0985; FRL-9358-5]

Flonicamid; Applications To Add New
Food Uses on Previously Registered
Pesticide Products

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of receipt.

SUMMARY: This notice announces the
receipt of applications to add new food
uses on previously registered pesticide
products containing the insecticide,
flonicamide, pursuant to the provisions
of section 3(c) of the Federal Insecticide,
Fungicide, and Rodenticide Act
(FIFRA), as amended. EPA is publishing
this notice pursuant to section 3(c)(4) of
FIFRA.

DATES: Comments must be received on
or before October 29, 2012.

ADDRESSES: Submit your comments,
identified by docket identification (ID)
number EPA-HQ-OPP-2011-0985, by
one of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute.

e Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DC), Mail Code: 28221T, 1200
Pennsylvania Ave. NW., Washington,
DC 20460-0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.htm.

Additional instructions on
commenting or visiting the docket,
along with more information about
dockets generally, is available at http://
www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Carmen Rodia, Registration Division
(7504P), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Avenue NW., Washington,
DC 20460-0001; telephone number:
(703) 306—-0327; email address:
rodia.carmen@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information
A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. Potentially
affected entities may include, but are
not limited to:

e Crop production (NAICS code 111).

¢ Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

e Pesticide manufacturing (NAICS
code 32532).

B. What should I consider as I prepare
my comments for EPA?

1. Submitting CBI. Do not submit this
information to EPA through
regulations.gov or email. Clearly mark
the part or all of the information that
you claim to be CBI. For CBI
information in a disk or CD-ROM that
you mail to EPA, mark the outside of the
disk or CD-ROM as CBI and then
identify electronically within the disk or
CD-ROM the specific information that
is claimed as CBI. In addition to one
complete version of the comment that
includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the
public docket. Information so marked
will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2.

2. Tips for preparing your comments.
When submitting comments, remember
to:

i. Identify the document by docket ID
number (EPA-HQ-OPP-2011-0985)
and other identifying information
(subject heading, Federal Register date
and page number).

ii. Follow directions. The Agency may
ask you to respond to specific questions
or organize comments by referencing a
Code of Federal Regulations (CFR) part
or section number.

iii. Explain why you agree or disagree;
suggest alternatives and substitute
language for your requested changes.

iv. Describe any assumptions and
provide any technical information and/
or data that you used.

v. If you estimate potential cos