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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 33

[Docket No. FAA-2012-0941; Amendment
No. 33-33]

RIN 2120-AF57

Technical Amendment; Airworthiness
Standards: Aircraft Engines;
Correction

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Technical amendment;
correction.

SUMMARY: The FAA is correcting a
technical amendment published on July
5,2012 (77 FR 39623). In that technical
amendment, the FAA clarified aircraft
engine vibration test requirements in the
airworthiness standards. The technical
amendment was in response to inquiries
from applicants requesting FAA engine
type certifications and aftermarket
certifications, such as supplemental
type certificates, parts manufacturing
approvals, and repairs. We revised the
regulation to clarify that engine surveys
require an engine test. Representatives
of industry suggested that our technical
amendment was in fact, a substantive
change in the regulation, not a
clarification. The FAA is correcting our
prior action in response to that industry
claim. This document amends the
FAA’s regulations to reverse the changes
to §33.83(a) amendment 33—-33 and
restore § 33.83(a) to its previous
amendment 33-17.

DATES: This corrective action becomes
effective September 20, 2012.

FOR FURTHER INFORMATION CONTACT: For
technical questions concerning this
action, contact Dorina Mihail, Federal
Aviation Administration, Engine and
Propeller Directorate, Standards Staff,
ANE-110, 12 New England Executive

Park, Burlington, Massachusetts 01803—
5229; (781) 238-7153; facsimile: (781)
238-7199; email:
dorina.mihail@faa.gov.

For legal questions concerning this
action, contact Vincent Bennett, Federal
Aviation Administration, Office of
Regional Counsel, ANE-7, 12 New
England Executive Park, Burlington,
Massachusetts 01803-5299; telephone
(781) 238-7044; fax (781) 238—7055;
email vincent.bennett@faa.gov.
SUPPLEMENTARY INFORMATION:

Background

On July 5, 2012, the FAA published
a Technical Amendment entitled,
“Airworthiness Standards: Aircraft
Engine” (77 FR 39623). In that technical
amendment, the FAA intended to clarify
vibration test requirements in § 33.83 of
14 Code of Federal Regulations Part 33.
By letter dated August 3, 2012, the
Modification and Replacement Parts
Association (MARPA) asserts that the
rule appears to be a substantive change
that should have been open to public
comment. The MARPA further asserts
that had the rule been open for
comment, it and others would have
commented that the technical
amendment undermines the existing
regulatory system, rather than
improving it, and that it imposes
unnecessary burdens on the applicant
and the government with no
commensurate safety benefit. We do not
agree with MARPA’s assertion that the
rule change was substantive. However,
in the interest of transparency in the
rulemaking process, we are changing the
language of § 33.83(a) amendment 33-33
back to the language in § 33.83(a) of the
previous amendment 33-17.

List of Subjects in 14 CFR Part 33
Aircraft, Aviation safety.
The Correcting Amendment

In consideration of the following, the
Federal Aviation Administration
corrects part 33 of Title 14, Code of
Federal Regulations as follows:

PART 33—AIRWORTHINESS
STANDARDS: AIRCRAFT ENGINES

m 1. The authority citation for part 33
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701—
44702, 44704.

m 2. Revise § 33.83(a) to read as follows:

§33.83 Vibration test.

(a) Each engine must undergo
vibration surveys to establish that the
vibration characteristics of those
components that may be subject to
mechanically or aerodynamically
induced vibratory excitations are
acceptable throughout the declared
flight envelope. The engine surveys
shall be based upon an appropriate
combination of experience, analysis,
and component test and shall address,
as a minimum, blades, vanes, rotor

discs, spacers, and rotor shafts.
* * * * *

Issued in Washington, DC, on September
13, 2012.

Lirio Liu,

Acting Director, Office of Rulemaking.
[FR Doc. 2012-23105 Filed 9-19-12; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF EDUCATION
34 CFR Chapter Il

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

45 CFR Subtitle A, Subchapter A

[Docket ID ED-2012—-OESE-0012; CFDA
Number 84.412A]

RIN 1810-AB15

Final Requirements—Race to the
Top—Early Learning Challenge; Phase
2

AGENCY: Department of Education and
Department of Health and Human
Services.

ACTION: Final requirements.

SUMMARY: The Secretary of Education
and the Secretary of Health and Human
Services (hereafter ‘“the Secretaries”)
announce requirements for Phase 2 of
the Race to the Top—Early Learning
Challenge (RTT-ELGC) program. In Phase
2, we will make awards to certain States
that applied for, but did not receive,
funding under the RTT-ELC
competition held in fiscal year (FY)
2011 (FY 2011 RTT-ELC competition).
Specifically, we will consider eligible
the five highest scoring applicants that
did not receive funding in the FY 2011
RTT-ELC competition, each of which
received approximately 75 percent or
more of the available points under the
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competition. We take this action to fund
down the slate of the FY 2011 RTT-ELC
competition and to establish the
information and assurances that the five
eligible applicants will need to provide
in order to receive funding under Phase
2 of the RTT-ELC program.

DATES: Effective Date: These
requirements are effective October 22,
2012.

FOR FURTHER INFORMATION CONTACT:
Deborah Spitz, U.S. Department of
Education, 400 Maryland Avenue SW.,
room 3E230, Washington, DC 20202—
6200. Telephone: (202) 260-3793 or by
email:
RTT.Early.Learning.Challenge@ed.gov.

If you use a telecommunications
device for the deaf (TDD) or a text
telephone (TTY), call the Federal Relay
Service (FRS), toll free, at 1-800-877—
8339.

SUPPLEMENTARY INFORMATION:

Executive Summary

Purpose of This Regulatory Action:
The U.S. Departments of Education and
Health and Human Services (hereafter
“the Departments”) will implement
Phase 2 of the RTT-ELC program by
funding down the slate from the FY
2011 RTT-ELC competition.
Specifically, the Departments will make
awards available to the next five highest
scoring applicants that did not receive
funding under the FY 2011 RTT-ELC
competition. Because the amount of
available funds in FY 2012 is limited,
this action establishes specific
requirements that the five eligible
applicants must meet in order to receive
up to 50 percent of the funds they
requested in their FY 2011 RTT-ELC
applications.

Summary of the Major Provisions of
This Regulatory Action: In this
document, we establish a limited
number of application requirements,
assurances, and budget requirements
that the five eligible applicants must
meet in order to receive funds under
Phase 2 of the RTT-ELC program.

The Application Requirements, which
can be found in section III of the Final
Requirements section, require each
eligible applicant to: (1) Describe how it
would implement the activities
proposed in Core Area B (selection
criteria one through five) of its FY 2011
RTT-ELC application; (2) describe how
it would implement the activities
proposed in Competitive Preference
Priority 2 of its FY 2011 RTT-ELC
application; and (3) from two or more of
the three Focused Investment Areas (C,
D, and E) in its FY 2011 RTT-ELC
application, select activities proposed in
response to one or more selection

criteria. The Application Requirements
section further explains how applicants
may make adjustments to the scope of
the activities they proposed in their FY
2011 RTT-ELC applications to ensure
that the activities can be carried out
successfully with the amount of funds
available in Phase 2 of the RTT-ELC
program.

The Application Assurances, which
can be found in section IV of the Final
Requirements section, include a set of
assurances for eligible applicants to
include in their applications for Phase
2 RTT-ELC awards. These assurances
relate to commitments made in the FY
2011 RTT-ELC applications. For
example, in order to receive a Phase 2
RTT-ELC award, an eligible applicant
must update the information in tables
1-13 in section (A)(1) of its FY 2011
RTT-ELC application, which described
State funding, programs, and policies
that supported early learning at the time
the FY 2011 application was submitted.
Each eligible applicant must maintain
the commitments made in section (A)(1)
in a manner consistent with the updated
tables. Each eligible applicant must also
maintain commitments to engage in the
partnerships described in its FY 2011
RTT-ELC application in a manner
consistent with the updated tables.
These commitments are critical to
building strong State systems of early
learning and development. This
requirement is important because the
strength of these commitments
influenced how reviewers scored the FY
2011 RTT-ELC applications during the
FY 2011 peer review process.

The Budget Requirements, which can
be found in section V of the Final
Requirements section, require that an
eligible applicant complete a revised
budget and narrative that includes an
explanation of why the eligible
applicant has selected the activities it
proposes to carry out (as described
under “Application Requirements’’) and
why those activities would have the
greatest impact on advancing its high-
quality plan for early learning.

Costs and Benefits: We have
determined that these requirements will
not impose significant additional costs
to States, the eligible applicants under
the RTT-ELC program, or the Federal
Government and that the potential
benefits will exceed the costs. The
Departments believe States will incur
minimal costs in developing plans and
budgets for implementing selected
activities from their FY 2011 RTT-ELC
proposals because such planning will
entail only revisions to existing plans
and budgets already developed as part
of the FY 2011 RTT-ELC application
process.

Purpose of Program: The purpose of
the RTT-ELC program is to improve the
quality of early learning and
development and close the achievement
gap for children with high needs. This
program focuses on improving early
learning and development for young
children by supporting States’ efforts to
increase the number and percentage of
low-income and disadvantaged
children, in each age group of infants,
toddlers, and preschoolers, who are
enrolled in high-quality early learning
and development programs; and to
design and implement an integrated
system of high-quality early learning
and development programs and
services.

Program Authority: Sections 14005 and
14006, Division A, of the American Recovery
and Reinvestment Act of 2009 (Pub. L. 111-
5), as amended by section 1832(b) of Division
B of Pub. L. 112-10, the Department of
Defense and Full-Year Continuing
Appropriations Act, 2011, and the
Department of Education Appropriations Act,
2012 (Title III of Division F of Pub. L. 112—
74, the Consolidated Appropriations Act,
2012) (hereafter “the Department of
Education Appropriations Act, 2012”).

We published a notice of proposed
requirements (NPR) for this program in
the Federal Register on June 20, 2012
(77 FR 36958). The NPR contained
background information and our reasons
for proposing the particular
requirements and assurances for Phase 2
of the RTT-ELC program.

There are two significant differences
between the requirements proposed in
the NPR and these final requirements.
First, in this notice, the Departments
have clarified that applicants may make
reductions and adjustments in the
activities in Core Area A(3)(a)(1), Core
Area B, and Competitive Preference
Priority 2 based on the 50 percent
reduction in available Federal funding
for Phase 2 of the RTT-ELC program.
Second, the Departments are requiring
applicants to explain any significant
changes to the information provided in
section (A)(1) that have occurred since
submission of their FY 2011
applications, including updates to the
information provided in tables 1-13 in
section (A)(1) of their FY 2011
applications. These changes are
described in greater detail below in the
Analysis of Comments and Changes
section.

Public Comment: In response to our
invitation in the NPR, twelve parties
submitted comments on the proposed
requirements. In the following section,
we summarize and provide responses to
the comments we received. We group
major issues addressed in these
comments according to subject.
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Generally, we do not address technical
and other minor changes.

Analysis of Comments and Changes:
An analysis of the comments and any
changes in the requirements since
publication of the NPR follows.

Eligibility and Allocation of Funds

Comment: One commenter questioned
why only the five States named in the
NPR are eligible to apply and asked
whether other States might receive
funds if the five eligible States do not
apply. .

Discussion: The NPR included a
discussion of the reasons for limiting
eligibility to the five States named in the
NPR. When the Departments made FY
2011 RTT-ELC awards, we did not have
sufficient funding to award grants to all
high-quality applications. The
Department of Education
Appropriations Act, 2012 authorizes the
Departments to make awards on the
basis of previously submitted
applications. In light of the fact that the
amount of funds available in FY 2012 is
inadequate to conduct a meaningful
new competition, we have chosen to use
the available FY 2012 funds to make
awards to the next five highest scoring
applications, each of which received
approximately 75 percent or more of the
available points under the competition.
The Secretaries believe that supporting
high-scoring applicants that did not
receive funding under the FY 2011
RTT-ELC competition with FY 2012
funding will help build on the
momentum from the FY 2011 RTT-ELC
competition. Because we are funding
down the FY 2011 slate and only
limited funds are available, we are not
opening eligibility to all non-funded
applicants. If any of the five eligible
applicants do not apply for funds, those
funds that remain unawarded would be
used to support grants made under the
FY 2012 Race to the Top District
competition. We would not make any
remaining FY 2012 funds available to
other unfunded applicants from the FY
2011 RTT-ELC competition.

Changes: None.

Comment: Two commenters
recommended that the Departments
establish a protocol to ensure that if any
funds are not awarded to the eligible
applicants, they can be recommitted to
the other applicants. The commenters
stated that all of the $133 million
available for RTT-ELC in FY 2012
should be used for “Early Learning
Challenge purposes.”

Discussion: As described previously,
the Departments decided that if any of
the five eligible applicants do not apply
for funds, the funds will be used for
awards in the FY 2012 Race to the Top

District competition, which may
support district-level reforms in early
learning. Funds that are not awarded
through RTT-ELC Phase 2 will not be
made available to other unfunded
applicants from the FY 2011
competition.

Change: None.

Modification of Activities

Comment: Three commenters
requested clarification about the
proposed requirement that Phase 2
RTT-ELC funds not be used for new
activities and sought clarification of the
difference between new activities, new
strategies, new tactics, and new goals.
The commenters also suggested that
reasonable modifications to proposed
activities should be allowed due to
activities that have occurred since States
submitted their FY 2011 applications.

Discussion: Applicants must select
key activities from their FY 2011
applications. Due to the 50 percent
reduction in funding available under
Phase 2 RTT-ELC, a State may adjust
the scope of budget, timelines, or
performance measures for those selected
activities. In so doing, a State may, in
fact, modify some strategies or tactics to
complete an activity from its FY 2011
application in order to accomplish the
goal specified in that application.

A State is not permitted, however, to
use Phase 2 RTT-ELC funds for
activities that were not included in its
FY 2011 application because the
applications of the five eligible States
were reviewed, scored, and ranked
through the Departments’ FY 2011 RTT-
ELC peer review process. It would
therefore be inappropriate to allow
applicants to introduce new activities in
place of those activities that were
proposed in their FY 2011 applications.

The Departments will provide
technical assistance to applicants on
what constitutes a “new activity”’ rather
than an adjustment to the scope of an
activity included in a State’s FY 2011
RTT-ELC application. For example,
creating an entirely new project to
address one of the selection criteria
would be a new activity, while a change
in the number of regions served or
subgrants awarded would be an
allowable adjustment. The adjustments
may not significantly diminish the
program’s ability to improve access to
high-quality early learning programs for
children with high needs. In addition,
when the scope of work is adjusted by
targeting specific regions in a State, the
activities must be consistent across
those regions. In making these
adjustments, the Departments strongly
encourage eligible applicants to
consider how to use other appropriate

Federal, State, private, and local
resources in order to maximize the
impact of the investment of RTT-ELC
funds. If we determine that a State’s
Phase 2 application proposes activities
that were not included in its FY 2011
application, those activities will not be
funded, and we will work with the State
to make the necessary adjustments.

Changes: None.

Comment: One commenter asked for
clarification of whether reductions and
adjustments in scope, budget, timelines,
and performance targets are permitted
for Core Area A(3)(a)(1), Core Area B,
and Competitive Preference Priority 2.

Discussion: The intention of the
Departments is that applicants carry out
the activities described in Core Area
A(3)(a)(1), Core Area B, and Competitive
Preference Priority 2. However, in light
of the reduced funding levels,
applicants may modify these activities
with adjustments to their scopes,
budgets, timelines, and performance
measures.

Changes: The Departments have
clarified this in the Application
Requirements section of this document.
Applicants may make adjustments in
scopes, budgets, timelines and
performance targets for activities in Core
Area A(3)(a)(1), Core Area B, and
Competitive Preference Priority 2.

Required Core and Focused Investment
Areas

Comment: One commenter suggested
that it might be preferable to allow
applicants to focus only on one of the
Focused Investment Areas rather than
two or more.

Discussion: The Departments
understand the request to narrow the
focus areas since less funding will be
available for each applicant but believe
that eligible applicants will be able to
implement important activities in at
least two Focused Investment Areas.
This program is designed to take a
comprehensive approach to improving
State systems of early learning, and all
three Focused Investment Areas are
important to the success of that
approach. We are not revising the
requirement as suggested by the
commenter because the option to select
two of the three Investment Areas
provides applicants with the flexibility
to select those activities that they can
effectively carry out with reduced
funds, while at the same time
maintaining the comprehensive nature
of the program. Applicants will have
flexibility within the Focused
Investment Areas they select as to
which selection criteria they want to
implement. Furthermore, eligible
applicants will have flexibility
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regarding the amount of funds they
choose to allocate to each Focused
Investment Area. Applicants must
explain in their applications the
Focused Investment Areas and the
selection criteria they have chosen to
implement and how the reduced
funding amount will affect their
implementation. In addition, the
Departments strongly encourage eligible
applicants to leverage other appropriate
Federal, State, private, and local
resources to support their selected
activities.

Changes: We have revised paragraph
(a) of the Budget Requirements section
to reflect that the dedication of other
sources of funding is an example of
adjustments that would be described in
the budget narrative.

Comment: One commenter suggested
that all applicants be required to
address Focused Investment Area D: “A
Great Early Childhood Education
Workforce.”

Discussion: While workforce
development is extremely important in
building a high-quality State early
learning system, the Departments chose
not to require Focused Investment Area
D for several reasons. First, the FY 2011
application did not give Area D a higher
priority over Areas C and E, because the
Departments believe that all three areas
are important. Second, workforce issues
are addressed under Core Area B. In
fact, one of the reasons we are requiring
applicants to address all of the selection
criteria under Core Area B is that this
section includes all the elements of a
comprehensive early learning system,
from standards, to workforce
credentials, to parent engagement.

Changes: None.

Comment: One commenter stated that
selection criterion B(4), which promotes
access to high-quality early learning and
development programs for children with
high needs, should receive a high level
of recognition and support in this
competition.

Discussion: The Departments agree
with the commenter that access to high-
quality programs for children with high
needs is of critical importance. To that
end, both the FY 2011 RTT-ELC
application and the NPR emphasized
improving early learning and
development programs for children with
high needs. Specifically, the NPR
proposed that eligible applicants be
required to address all of the selection
criteria in Core Area B, which includes
B(4), “Promoting access to high-quality
early learning and development
programs for children with high needs.”
We retain that language in these final
requirements and will provide eligible
applicants with technical assistance that

emphasizes the importance of all
criteria within Core Area B.
Changes: None.

Maintenance of State Commitments

Comment: Two commenters requested
some flexibility in the proposed
assurance that States maintain all of the
commitments described in section
(A)(1). The commenters expressed
concern that holding States to section
(A)(1) commitments could result in
funds being reduced in other high-need
areas, and requested clarification of the
budgetary requirements of grantees with
respect to this section.

Discussion: Applicants were judged in
the FY 2011 competition based on the
commitments described in those
applications, and we strongly encourage
States to maintain those commitments.
At the same time, we understand that
this is a challenging time for many
States due to budget reductions. For that
reason, we have chosen to maintain
Assurance (b) but have specified that
the State will maintain, in a manner
consistent with any updates to tables 1—
13 in section A(1), its commitment to
and investment in high-quality,
accessible early learning and
development programs and services for
children with high needs, as described
in section (A)(1) of its FY 2011 RTT-
ELC application. We have added
language requiring each applicant to
explain any significant changes in
section (A)(1) that may have occurred
since its submission of the FY 2011
application.

Changes: The Departments have
added language to the Application
Assurances section that requires each
applicant to explain any significant
changes to section (A)(1) that may have
occurred since the submission of its FY
2011 application, and to provide
updates to tables 1-13 in section (A)(1).

Comment: Three commenters
inquired whether the tables in section
(A)(1) of the FY 2011 application would
need to be resubmitted in the Phase 2
application.

Discussion: The NPR was silent on
whether the tables in section (A)(1)
would need to be resubmitted in the
Phase 2 RTT-ELC application. However,
in order to ensure we have
comprehensive, accurate, and current
information, and provide additional
flexibility on Assurance (b), the
Departments will need to know which
parts of the tables in section (A)(1) have
changed. Therefore, the Departments are
requiring that States update and
resubmit tables 1-5 in their Phase 2
applications. Also, if the State has made
any significant changes to the
commitments, financial investments,

numbers of children participating,
legislation, policies, practices, or other
key areas of the program described in
section (A)(1) of its FY 2011 application,
it must submit an explanation of those
changes, including updates to tables 6—
13 from section (A)(1).

Changes: The Departments have
added language to the Application
Assurances section that requires
applicants to submit an explanation of
any significant changes to section (A)(1)
that have occurred in the commitments,
financial investments, numbers of
children participating, legislation,
policies, practices, or other key areas
since their submission of the FY 2011
application, including resubmission of
tables 1-5 and, as needed, updating
tables 6-13.

Additional Selection Criteria and
Priorities

Comment: Several commenters
proposed adding or changing the
selection criteria and priorities from the
FY 2011 application. One commenter
proposed adding a competitive
preference priority for expanding
programs to disadvantaged
communities, including rural and
isolated areas. One commenter proposed
a new invitational priority for
mandatory full-day kindergarten. One
commenter proposed a selection
criterion that focuses on the strength of
a State’s kindergarten readiness
assessment as an alternative for States
that do not have a kindergarten entry
assessment. One commenter proposed
that a selection criterion be added that
would allow States to demonstrate the
effect of reforms made during the year
between the FY 2011 competition and
Phase 2 RTT-ELC and that would score
States on the progress made. One
commenter recommended that we
change the licensing and inspection
requirement in Competitive Preference
Priority 2 so that instead of awarding
points to States that implement
licensing and inspection systems that
cover all programs that regularly care for
two or more unrelated children for a fee
in a provider setting, it would instead
state a broader goal of implementing a
coordinated system of licensing and
Tiered Quality Rating and Improvement
System (TQRIS) tiers, supported by
monitoring and inspection.

Discussion: These recommendations
would impose new priorities or
selection criteria that were not included
in the FY 2011 application. The
Department of Education
Appropriations Act, 2012 specifically
authorizes the Departments to make
awards on the basis of previously
submitted applications. This is the



Federal Register/Vol. 77,

No. 183/Thursday, September 20, 2012/Rules and Regulations

58305

approach we have taken because the
funding available in FY 2012 is
inadequate to conduct a meaningful
new competition. Because we are
making awards on the basis of
previously submitted applications, we
will not be making changes to any of the
priorities or selection criteria from the
FY 2011 application.

Changes: None

Comment: Several commenters
recommended new program
requirements for Phase 2 RTT-ELC
grantees. One commenter recommended
that we require the five eligible
applicants to serve more young children
than the current baseline by revising
assurance (b) to add ‘“‘and increasing the
numbers of high-need children served
by local programs in the State during
the grant period.” One commenter
recommended that the Departments add
an assurance requiring that no less than
one-third of the grant funds be provided
as subgrants to local programs to
improve services and serve children
with high needs. One commenter
proposed a new requirement that
applicants demonstrate significant LEA
involvement in developing their
applications.

Discussion: These recommendations
would impose new program
requirements on the eligible applicants
that were not included in the FY 2011
application. For the reasons stated
previously, the Departments are not
changing any of the program
requirements from the FY 2011
application.

Changes: None.

Comment: Two commenters
recommended that if the Departments
were to impose a maintenance-of-effort
requirement for these grants, they
should use language modeled on past
maintenance-of-effort requirements that
have appropriate waiver provisions.

Discussion: This program does not
have a maintenance-of-effort
requirement, and the Departments have
not chosen to propose one. While there
is no maintenance-of-effort requirement,
funds awarded in Phase 2 RTT-ELC
must be used to supplement, not
supplant, any Federal State, or local
funds for activities such as increasing
access to and improving the quality of
Early Learning and Development
Programs.

Change: None.

Supplement, Not Supplant

Comment: One commenter requested
that language on the supplement-not-
supplant requirement from the
Executive Summary of the FY 2011
RTT-ELC NIA be added to the Phase 2
RTT-ELC NIA for FY 2012.

Discussion: The Program
Requirements in the RTT-ELC NIA for
FY 2011 stated that funds made
available under an RTT-ELC grant must
be used to supplement, not supplant,
any Federal, State, or local funds that in
the absence of the funds awarded under
this grant, would be available for
increasing access to and improving the
quality of Early Learning and
Development Programs. This
requirement applies to all Phase 2 RTT-
ELGC awards. The Departments have
included language about the RTT-ELC
supplement-not-supplant requirement
in the Phase 2 NIA and will include it
in technical assistance provided to
applicants.

Changes: None.
Grant Period

Comment: Two commenters requested
clarification on the duration and
flexibility of the grant period.

Discussion: Since the NPR stated that
all requirements not otherwise specified
were to be consistent with the FY 2011
application, the grant period will be up
to four years.

Changes: None.
Contracts and Subgrants

Comment: One commenter requested
clarification on whether contracting and
subgranting would be allowable under
these awards.

Discussion: The awarding of contracts
has always been allowable under RTT-
ELC. Initially, States were not permitted
to subgrant funds under this program.
However, the Department of Education
Appropriations Act, 2012 specifically
provided that a State may make
subgrants to public or private agencies
and organizations under the RTT-ELC
program. Thus, contracting and
subgranting are allowable uses of Phase
2 RTT-ELC funds. The Lead State
Agency and Participating State Agencies
may, consistent with the State’s
approved plan, distribute funds to
localities and other entities through
memoranda of understanding,
interagency agreements, contracts, other
mechanisms authorized by State
procurement laws, or subgrants. As
always, a State’s laws and procedures
govern subawards. Public Law 112-74
does not require grantees to make
subgrants; it simply provides grantees
with this additional mechanism for
distributing RTT-ELC funds, so long as
awarding subgrants is consistent with
State law and does not result in a
change of the scope or objectives of the
grant.

Changes: None.

Supporting Documentation

Comment: Three commenters
inquired whether letters of support
included in the FY 2011 application
would need to be resubmitted.

Discussion: Applicants do not need to
resubmit letters of support.

Changes: None.

General Comments

Comment: One commenter stated that
Focused Investment Area D should
comprehensively address the workforce
pipeline and a system of supports for
the early education workforce,
including appropriate compensation,
workforce recruitment, preparation,
professional development (including
facilitating the pursuit of further credits,
degrees, and coursework), mentoring,
and other technical assistance. The
commenter also stated that Focused
Investment Area D should foster the
retention of educators, administrators,
and education support professionals
who possess postsecondary credentials
in, and a deep understanding of, child
development and specialized training in
early childhood education. The
commenter further suggested that the
program include sufficient resources to
allow teachers and instructional
assistants to obtain the requisite
credentials without compromising
quality of education and without
increasing costs for families. Finally, the
commenter suggested that this criterion
encourage the maintenance of a strong
core licensing and monitoring system
that ensures the health and safety of
children in all child care settings.

Discussion: As previously stated, the
Department of Education
Appropriations Act, 2012 specifically
authorizes the Departments to make
awards on the basis of previously
submitted applications, and this is the
approach provided for in these final
requirements. As such, the Departments
are not changing any of the program
requirements, priorities, or selection
criteria from the FY 2011 RTT-ELC
application. However, the Departments
note that the proposals described by this
commenter are generally consistent with
the requirements and definitions
provided in Focused Investment Area D
of the FY 2011 application. For
example, the FY 2011 application
included criteria that supported the
establishment of a statewide system of
credentials and degrees aligned with a
Workforce Knowledge and Competency
Framework, alignment of professional
development opportunities with that
Framework, increasing access for
educators to effective professional
development, and policies and
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incentives to improve retention and
career advancement. Core Area B
addresses the importance of a high-
quality plan for rating and monitoring
early learning programs participating in
the TQRIS.

Changes: None.

Final Requirements

The Secretary announces the
following requirements for Phase 2 of
the RTT-ELC program. Except where
otherwise indicated in these final
requirements, the applicable final
requirements and definitions of key
terms from the notice inviting
applications, published in the Federal
Register on August 26, 2011 (76 FR
53564), apply to the Phase 2 RTT-ELC
application process.

I. Award Process: To receive a Phase
2 RTT-ELC award, an eligible applicant
must submit—

(a) An application, consistent with its
FY 2011 RTT-ELC application, that—

(1) Meets the application
requirements described in the
Application Requirements section; and

(2) Provides the assurances described
in the Application Assurances section;
and

(b) For review and approval by both
Departments, a detailed plan and budget
describing the activities selected from
its FY 2011 RTT-ELC application that
would be implemented with Phase 2
RTT-ELC funding, in accordance with
the Budget Requirements section.

Note: We encourage eligible applicants to
partner with each other and currently funded
RTT-ELC grantees in carrying out specific
activities (such as validation of a State’s
TQRIS, implementation of longitudinal data
systems, or development of a kindergarten
entry assessment). Each eligible applicant
may apply for Phase 2 RTT-ELC awards
individually or as a member of a consortium
(with other eligible applicants) under 34 CFR
75.127-129. A consortium can be formed
only with other eligible applicants and
requires a single application. A partnership
can be described in the application of an
individual State or a consortium and can
include eligible applicants as well as
currently-funded grantees. In any event, an
eligible applicant must propose activities for
Phase 2 of the RTT-ELC program that are
consistent with its FY 2011 RTT-ELC
application.

1I. Eligibility Requirements: Eligible
applicants for Phase 2 RTT-ELC awards
are those States that applied for funding
under the FY 2011 RTT-ELC
competition and received approximately
75 percent or more of the available
points but that did not receive grant
awards under that competition.
Therefore, only the States of Colorado,
Illinois, New Mexico, Oregon, and
Wisconsin are eligible to apply for
Phase 2 RTT-ELC awards.

III. Application Requirements: Eligible
applicants must meet the following
requirements to receive Phase 2 RTT—
ELC awards:

(a) Each eligible applicant must
describe how it would implement an
organizational structure for managing
the Phase 2 RTT-ELC grant that is
consistent with the activities and
commitments described in response to
selection criterion A(3)(a)(1)? of its FY
2011 RTT-ELC application, and
describe how it would implement the
activities described in response to Core
Area B (selection criteria one through
five) of its FY 2011 RTT-ELC
application using a Phase 2 RTT-ELC
award. The FY 2011 RTT-ELC Core
Area B criteria promote broad
participation in the State’s TQRIS across
a range of programs, active and
continuous program quality
improvement, and the publication of
program ratings so that families can
make informed decisions about which
programs can best serve the needs of
their children. Specifically, in Core Area
B of its FY 2011 RTT-ELC application,
each applicant had to demonstrate that
it had developed and adopted, or had a
high-quality plan to develop and adopt,
a TQRIS. In addition, each eligible
applicant must also implement the
activities it proposed under Competitive
Preference Priority 2, including all early
learning and development programs in
the TQRIS.

(b) In addition to addressing the
requirements in paragraph (a) of this
section, each eligible applicant must
select and describe how it will
implement activities that it identified in
its FY 2011 RTT-ELC application in
response to Focused Investment Areas
G, D, or E. The eligible applicant must
select activities from two or more of the
three Focused Investment Areas C, D,
and E, and the activities must be
responsive to one or more of the
selection criteria under the Focused
Investment Areas chosen by the
applicant. (Eligible applicants may
implement additional activities
proposed under more than one selection
criterion within each Focused
Investment Area.) In determining which
selection criteria to address given the
amount of available funds under Phase
2 of the RTT-ELC program, each eligible
applicant must give consideration to
those activities that will have the
greatest impact on improving access to

1The selection criteria from the FY 2011 RTT—
ELC application can be found in the Notice inviting
applications for the FY 2011 RTT-ELC competition,
published in the Federal Register on August 26,
2011 (76 FR 53564) and at http://www2.ed.gov/
programs/racetothetop-earlylearningchallenge/
2011-412.doc (pp. 26-74).

high-quality early learning programs for
children with high needs.

Note: In light of the reduced funding
available, applicants may make adjustments
in the scope of services provided to meet
selection criteria in Core Area A(3)(a)(1),
Core Area B, Competitive Preference Priority
2, and Focused Investment Areas C, D, and
E. For example, an applicant may propose to
serve fewer programs or regions of the State
than it proposed to serve in its FY 2011 RTT—
ELC application. The eligible applicant must
provide a detailed explanation of its rationale
for such adjustments and also must amend its
targets in tables B(2)(c) and B(4)(c)(1-2) of
the FY 2011 RTT-ELC application, as
needed. The adjustments may not diminish
the program’s impact on improving access to
high-quality early learning programs for
children with high needs. In addition, if the
scope of work is adjusted by targeting
specific regions in the State, the activities
must be consistent across regions. In making
these adjustments, the Departments strongly
encourage eligible applicants to consider
how to use other appropriate Federal, State,
private, and local resources to support their
selected activities.

(c) In addition, each eligible applicant
may implement the activities it
proposed in response to the Invitational
Priorities from its FY 2011 RTT-ELC
application. Eligible applicants that
wrote to Invitational Priority 2 are
encouraged to enter into public-private
partnerships to the extent that doing so
would augment total funds available for
carrying out the activities described in
their FY 2011 RTT-ELC applications.

Note: We encourage grantees to enter into
consortia, where relevant, in order to
maximize the use of available funds. Please
refer to section (V)(b).

(d) The Departments will use Phase 2
RTT-ELC funding to support only those
activities included in an eligible
applicant’s FY 2011 RTT-ELC
application. Therefore, an eligible
applicant must not include new
activities in its Phase 2 RTT-ELC
application.

(e) Each Phase 2 RTT-ELC application
must include current signatures by the
eligible applicant’s Governor or an
authorized representative signing on
behalf of the Governor; an authorized
representative from the eligible
applicant’s Lead Agency; and an
authorized representative from each
Participating State Agency.

(f) Each Phase 2 RTT-ELC application
must include a newly-signed
Memorandum of Understanding and a
preliminary scope of work for each
Participating State Agency.

IV. Application Assurances: Each
eligible applicant must include in its
Phase 2 RTT-ELC application the
following assurances from its Governor
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or authorized representative of the
Governor of its State:

(a) While the State may make
appropriate adjustments to the scope,
budget, timelines, and performance
targets, consistent with the reduced
amount of funding that is available
under the Phase 2 RTT-ELC award
process, the State will maintain
consistency with the absolute priority
and meet all program and eligibility
requirements of the FY 2011 RTT-ELC
competition.

(b) The State must update tables 1-5
from section (A)(1) of its FY 2011
application. In addition, if the State has
made any significant changes to the
commitments, financial investments,
numbers of children served, legislation,
policies, practices, or other key areas of
the program described in section (A)(1)
of its FY 2011 application, it must
submit an explanation of those changes,
including updates to tables 6-13 from
section (A)(1) as needed.

The State will maintain, in a manner
consistent with its updates to tables 1—
13, its commitment to and investment in
high-quality, accessible early learning
and development programs and services
for children with high needs, as
described in section (A)(1) of its FY
2011 RTT-ELC application.

(c) Subject to adjustments due to the
reduced amount of funding available
under the Phase 2 RTT-ELC award
process, the State will maintain its plan
to establish strong participation and
commitment by Participating State
Agencies and other early learning and
development stakeholders as described
in Section A(3) of its FY 2011 RTT-ELC
application.

(d) The State will maintain its
commitment to integrating and aligning
resources and policies across
Participating State Agencies as
described in Section A(3) of its FY 2011
RTT-ELC application.

(e) The State will comply with all of
the accountability, transparency, and
reporting requirements that applied to
the FY 2011 RTT-ELC competition. (See
the notice inviting applications for the
FY 2011 RTT-ELC competition,
published in the Federal Register on
August 26, 2011 (76 FR 53564).)

(f) The State will comply with the
requirements of any evaluation of the
RTT-ELC program, or of specific
activities it proposes to pursue as part
of the program, conducted and
supported by the Departments.

V. Budget Requirements: An eligible
applicant may apply for up to 50
percent of the funds it requested in its
FY 2011 RTT-ELC application. The
following budget requirements apply to
the Phase 2 RTT-ELC award process:

(a) Budget Narrative. Each eligible
applicant must submit a detailed
narrative and budget, using the format
and instructions provided in the FY
2011 RTT-ELC application package,
which describes the activities it has
selected from its FY 2011 RTT-ELC
application that it proposes to
implement with a Phase 2 RTT-ELC
award. This detailed narrative must
include an explanation of why the
eligible applicant has selected these
activities and why the eligible applicant
believes they will have the greatest
impact on advancing its high-quality
plan for early learning. The narrative
must also explain where the applicant
has made adjustments (such as, a
reduction in the number of participating
programs or areas of the State served, or
the dedication of additional Federal,
State, local, or private funds to support
the plan) to ensure that the activities
can be carried out successfully with the
amount of funds available. In reviewing
the narrative, we may request that the
applicant submit revisions to address
concerns related to feasibility or the
strategic use of funds. (See the notice
inviting applications for the FY 2011
RTT-ELC competition, published in the
Federal Register on August 26, 2011 (76
FR 53564).)

(b) Applying as a Consortium. As
discussed previously, we encourage
eligible applicants to form consortia
with each other or partner with
currently funded FY 2011 RTT-ELC
grantees in carrying out specific
activities (such as validation of a State’s
TQRIS, implementation of longitudinal
data systems, or development of a
kindergarten entry assessment). Eligible
applicants may apply individually or as
members of a consortium (with other
eligible applicants) under 34 CFR
75.127-129. A consortium can be
formed only with other eligible
applicants and requires a single
application. A partnership can be
described in the application of an
individual State or a consortium and
can include eligible applicants as well
as currently-funded grantees. Each
eligible applicant must propose
activities consistent with its FY 2011
RTT-ELC application. Therefore, each
eligible applicant that chooses to apply
as a member of a consortium or to
partner with a current RTT-ELC grantee
in carrying out project activities must
include in its revised budget narrative
an explanation of how the activities to
be undertaken by the consortium or
partnership are consistent with the
applicant’s FY 2011 RTT-ELC
application and how the consortium or
partnership will help the applicant

implement its selected activities. It is
important to note that an applicant may
propose some activities that it would
execute alone and others that it would
execute as part of a consortium.

(c) Available Funds. The maximum
amounts of funding for which each
eligible applicant may apply are shown
in the following table. The amounts in
this table are based on the requirement
that each eligible applicant may apply
for up to half of the amount it requested
in its FY 2011 RTT-ELC application.

Maximum
State amount
Colorado .....cccceeeveveecveeeennen. $29,925,888
lllinois ........c....... 34,798,696
New Mexico ... 25,000,000
Oregon ........... 20,508,902
Wisconsin ......ccceeeeecviieenenn. 22,701,389

Note: This notice does not solicit
applications. In any year in which we choose
to use one or more of these requirements, we
invite applications through a notice in the
Federal Register.

Executive Orders 12866 and 13563

Regulatory Impact Analysis

Under Executive Order 12866, the
Secretaries must determine whether this
regulatory action is ““significant” and,
therefore, subject to the requirements of
the Executive order and subject to
review by the Office of Management and
Budget (OMB). Section 3(f) of Executive
Order 12866 defines a “‘significant
regulatory action” as an action likely to
result in a rule that may—

(1) Have an annual effect on the
economy of $100 million or more, or
adversely affect a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local or tribal governments or
communities in a material way (also
referred to as an “economically
significant” rule);

(2) Create serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) Materially alter the budgetary
impacts of entitlement grants, user fees,
or local programs or the rights and
obligations of recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
stated in the Executive order.

This regulatory action will have an
annual effect on the economy of more
than $100 million because the amount
of government transfers through the
Phase 2 RTT-ELC award process
exceeds that amount. Therefore, this
action is “economically significant” and
subject to review by OMB review under
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section 3(f)(1) of Executive Order 12866.
Notwithstanding this determination, we
have assessed the potential costs and
benefits—both quantitative and
qualitative—of this regulatory action
and have determined that the benefits
will justify the costs.

The Departments have also reviewed
these requirements under Executive
Order 13563, which supplements and
explicitly reaffirms the principles,
structures, and definitions governing
regulatory review established in
Executive Order 12866. To the extent
permitted by law, Executive Order
13563 requires that an agency—

(1) Propose or adopt regulations only
on a reasoned determination that their
benefits justify their costs (recognizing
that some benefits and costs are difficult
to quantify);

(2) Tailor its regulations to impose the
least burden on society, consistent with
obtaining regulatory objectives and
taking into account—among other things
and to the extent practicable—the costs
of cumulative regulations;

(3) In choosing among alternative
regulatory approaches, select those
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety,
and other advantages; distributive
impacts; and equity);

(4) To the extent feasible, specify
performance objectives, rather than the
behavior or manner of compliance a
regulated entity must adopt; and

(5) Identify and assess available
alternatives to direct regulation,
including economic incentives—such as
user fees or marketable permits—to
encourage the desired behavior, or
provide information that enables the
public to make choices.

Executive Order 13563 also requires
an agency ‘‘to use the best available
techniques to quantify anticipated
present and future benefits and costs as
accurately as possible.” The Office of
Information and Regulatory Affairs of
OMB has emphasized that these
techniques may include “identifying
changing future compliance costs that
might result from technological
innovation or anticipated behavioral
changes.”

We are issuing these requirements
only on a reasoned determination that
their benefits justify their costs. In
choosing among alternative regulatory
approaches, we selected those
approaches that maximize net benefits.
Based on the analysis that follows, the
Departments believe these requirements
are consistent with the principles in
Executive Order 13563.

We have also determined that this
regulatory action will not unduly

interfere with State, local, and tribal
governments in the exercise of their
governmental functions.

In this regulatory impact analysis we
discuss the need for regulatory action,
the potential costs and benefits, net
budget impacts, assumptions,
limitations, and data sources, as well as
regulatory alternatives we considered.

Need for Federal Regulatory Action

These requirements are needed to
implement the Phase 2 RTT-ELC award
process in the manner that the
Departments believe will best enable the
program to achieve its objectives—to
create the conditions for effective reform
in early learning systems in States that
had high-scoring applications in the FY
2011 RTT-ELC competition but that did
not receive funding in that competition,
so that they can implement key
elements of their comprehensive reform
proposals submitted as part of their FY
2011 RTT-ELC competition
applications.

Potential Costs and Benefits

Under Executive Order 12866, we
have assessed the potential costs and
benefits of this regulatory action and
have determined that these
requirements will not impose significant
additional costs to State applicants or
the Federal Government. Most of the
requirements contained in this notice
involve re-affirming State commitments
and plans already completed as part of
the FY 2011 RTT-ELC competition or
other Federal education programs.
Similarly, other requirements, in
particular those related to maintaining
conditions for reform required under the
FY 2011 RTT-ELC competition, require
continuation of existing commitments
and investments rather than the
imposition of additional burdens and
costs. The Departments believe those
States that are eligible for Phase 2
awards will incur minimal costs in
developing plans and budgets for
implementing selected activities from
their FY 2011 RTT-ELC competition
proposals, because in most cases such
planning will entail only revisions to
existing plans and budgets already
developed as part of the FY 2011 RTT—
ELGC application process and not the
development and implementation of
entirely new plans and budgets. In all
cases, the Departments believe that the
benefits resulting from the requirements
for the Phase 2 RTT-ELC award process
will exceed their costs.

Regulatory Alternatives Considered

An alternative to promulgation of
these requirements would have been to
use FY 2012 Race to the Top funds to

make awards to the one or two highest
scoring unfunded applications from the
FY 2011 RTT-ELC competition and to
use the remaining funds for the Race to
the Top District competition to be held
in FY 2012. We concluded that
approximately $400 million in available
FY 2012 funds is necessary to support
a meaningful district-level competition.
Moreover, the Departments believe
that simply funding the one or two
highest scoring applicants that were not
selected in the FY 2011 RTT-ELC
competition would result in a missed
opportunity to reward the efforts of
other high-scoring applicants from that
competition and to enable them to make
meaningful progress on key elements of
their State early learning plans.

Accounting Statement

As required by OMB Circular A—4
(available at www.whitehouse.gov/sites/
default/files/omb/assets/omb/circulars/
a004/a-4.pdf), in the following table we
have prepared an accounting statement
showing the classification of the
expenditures associated with the
provisions of this regulatory action. This
table provides our best estimate of the
Federal payments to be made to States
under this program as a result of this
regulatory action. Expenditures are
classified as transfers to States.

ACCOUNTING STATEMENT CLASSIFICA-
TION OF ESTIMATED EXPENDITURES

Category Transfers
Annualized Monetized | $132,934,875.
Transfers.
From Whom To Federal Government
Whom? to States.

The Phase 2 RTT-ELC award process
will provide approximately $133
million in competitive grants to eligible
applicants (those five applicants that
did not receive funding in the FY 2011
RTT-ELC competition, but which
received approximately 75 percent or
more of the available points under the
competition).

Waiver of Congressional Review Act

These requirements have been
determined to be a major rule for
purposes of the Congressional Review
Act (CRA) (5 U.S.C. 801, et seq.).
Generally, under the CRA, a major rule
takes effect 60 days after the date on
which the rule is published in the
Federal Register. Section 808(2) of the
CRA, however, provides that any rule
which an agency for good cause finds
(and incorporates the finding and a brief
statement of reasons therefore in the
rule issued) that notice and public
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procedure thereon are impracticable,
unnecessary, or contrary to the public
interest, shall take effect at such time as
the Federal agency promulgating the
rule determines.

These final requirements are needed
to implement the Phase 2 RTT-ELC
program, authorized under Sections
14005 and 14006, Division A, of the
American Recovery and Reinvestment
Act of 2009 (Pub. L. 111-5), as amended
by section 1832(b) of Division B of
Public Law 112-10, the Department of
Defense and Full-Year Continuing
Appropriations Act, 2011, and the
Department of Education
Appropriations Act, 2012, which was
signed into law on December 23, 2011.
The Department must award funds
under this authority to qualified
applicants by December 31, 2012, or the
funds will lapse. Even on an expedited
timeline, it is impracticable for the
Department to adhere to a 60-day
delayed effective date for the final
requirements and make grant awards to
qualified applicants by the December
31, 2012 deadline. When the 60-day
delayed effective date is added to the
time the Department will need to
receive applications (approximately 45
days), review the applications
(approximately 21 days), and finally
approve applications (approximately 28
days), the Department will not be able
to award funds authorized under the
Department of Education
Appropriations Act, 2012 to applicants
by December 31, 2012. The Department
has therefore determined that, pursuant
to section 808(2) of the CRA, the 60-day
delay in the effective date generally
required for congressional review is
impracticable, contrary to the public
interest, and waived for good cause.

Paperwork Reduction Act of 1995

These final requirements contain
information collection requirements.
However, because the eligible
applicants for Phase 2 RTT-ELC awards
are fewer than 10, these collections are
not subject to approval under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3502(3)(A)(1).

Intergovernmental Review: This
program is subject to Executive Order
12372 and the regulations in 34 CFR
part 79. One of the objectives of the
Executive order is to foster an
intergovernmental partnership and a
strengthened federalism. The Executive
order relies on processes developed by
State and local governments for
coordination and review of proposed
Federal financial assistance.

This document provides early
notification of our specific plans and
actions for this program.

Accessible Format: Individuals with
disabilities can obtain this document in
an accessible format (e.g., braille, large
print, audiotape, or compact disc) on
request to the program contact person
listed under FOR FURTHER INFORMATION
CONTACT.

Electronic Access to This Document:
The official version of this document is
the document published in the Federal
Register. Free Internet access to the
official edition of the Federal Register is
available via the Federal Digital System
at www.gpo.gov/fdsys. At this site you
can view this document, as well as all
other documents of these Departments
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF). To use PDF you must
have Adobe Acrobat Reader, which is
available free at the site.

You may also access documents of
these Departments published in the
Federal Register by using the article
search feature at www.federalregister.
gov. Specifically, through the advanced
search feature at this site, you can limit
your search to documents published by
these Departments.

Dated: September 17, 2012.
Deborah S. Delisle,

Assistant Secretary for Elementary and
Secondary Education, U.S. Department of
Education.

George Sheldon,

Acting Assistant Secretary for Children and
Families, U.S. Department of Health and
Human Services.

[FR Doc. 2012-23259 Filed 9-19-12; 8:45 am]
BILLING CODE 4000-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R07-OAR-2012-0596; FRL-9731-3]
Approval and Promulgation of

Implementation Plans; State of
Missouri

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action to approve revisions to the
Missouri State Implementation Plan
(SIP) submitted September 21, 2010.
This revision will amend the ambient
air quality standards table to reflect
revised National Ambient Air Quality
Standards (NAAQS), update reference
methods associated with the revised
NAAQS, and update the breakpoint
values for the Air Quality Index. These
revisions make Missouri’s rules

consistent with Federal regulations and
improve the clarity of the rules. EPA’s
approval of this SIP revision is being
done in accordance with the
requirements of the Clean Air Act
(CAA).

DATES: This direct final rule will be
effective November 19, 2012, without
further notice, unless EPA receives
adverse comment by October 22, 2012.
If EPA receives adverse comment, we
will publish a timely withdrawal of the
direct final rule in the Federal Register
informing the public that the rule will
not take effect.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R07-
OAR-2012-0596, by one of the
following methods:

1. www.regulations.gov. Follow the
on-line instructions for submitting
comments.

2. Email: bhesania.amy@epa.gov

3. Mail or Hand Delivery: Amy
Bhesania, Environmental Protection
Agency, Air Planning and Development
Branch, 901 North 5th Street, Kansas
City, Kansas 66101.

Instructions: Direct your comments to
Docket ID No. EPA-R07-OAR-2012—
0596. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit through
www.regulations.gov or email
information that you consider to be CBI
or otherwise protected. The
www.regulations.gov Web site is an
“anonymous access’’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an email comment directly
to EPA without going through
www.regulations.gov, your email
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
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encryption, and be free of any defects or
viruses.

Docket: All documents in the docket
are listed in the www.regulations.gov
index. Although listed in the index,
some information is not publicly
available, i.e., CBI or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically in
www.regulations.gov or in hard copy at
the Environmental Protection Agency,
Air Planning and Development Branch,
901 North 5th Street, Kansas City,
Kansas 66101. The Regional Office’s
official hours of business are Monday
through Friday, 8:00 to 4:30 excluding
Federal holidays. The interested persons
wanting to examine these documents
should make an appointment with the
office at least 24 hours in advance.

FOR FURTHER INFORMATION CONTACT:
Amy Bhesania at (913) 551-7147, or by
email at bhesania.amy@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document “‘we,” “us,”
or “our” refer to EPA.

Outline
I. What is being addressed in this document?
1I. Have the requirements for approval of a

SIP revision been met?
III. What action is EPA taking?

I. What is being addressed in this
document?

EPA is approving revisions to the
Missouri SIP submitted to EPA on
September 21, 2010. EPA has conducted
an analysis of the State’s amendments
and has concluded that these revisions
do not adversely affect the stringency of
the SIP. Missouri’s revisions include
amendments to rules 10 CSR 10-6.010
Ambient Air Quality Standards, 10 CSR
10-6.040 Reference Methods, and 10
CSR 10-6.130 Controlling Emissions
During Episodes of High Air Pollution
Potential, as detailed in the technical
support document which is part of this
docket.

The revisions to 10 CSR 10-6.010
Ambient Air Quality Standards update
the standards to reflect changes
promulgated by EPA through December
21, 2008, for the National Ambient Air
Quality Standards (NAAQS) for
particulate matter 10 microns or less,
particulate matter 2.5 microns or less,
ozone and lead. This amendment also
corrects the 1971 nitrogen dioxide
standard in Missouri. States are not
required to adopt ambient air quality
standards, but are required to
implement the standards adopted by
EPA pursuant to section 110 of the

CAA. Missouri has adopted standards
which are consistent with the EPA
standards, and, therefore, this revision
to update the state standards is
approvable.

The revisions to 10 CSR 10-6.040
Reference Methods update the reference
methods for measuring ambient air
concentrations to determine whether
areas are attaining the 2008 ozone and
lead NAAQS. Additionally, the
amendment incorporates by reference
all reference methods found in 40 CFR
Part 50 Appendices A-R as well as
equivalent methods found in 40 CFR
Part 53 into this rule. These appendices
describe the methods for measuring
ambient concentrations of various
pollutants for which NAAQS have been
established, and describe how
attainment of various NAAQS is
determined.

The revisions to 10 CSR 10-6.130
Controlling Emissions During Episodes
of High Air Pollution Potential update
the breakpoint values in Table A of the
Air Quality Index (AQI) for eight-hour
ozone. The breakpoint values are used
to determine whether contingency
measures should be implemented
during periods of excessive air pollutant
concentrations.

II. Have the requirements for approval
of a SIP revision been met?

The state submittal has met the public
notice requirements for SIP submissions
in accordance with 40 CFR 51.102. The
submittal also satisfied the
completeness criteria of 40 CFR part 51,
appendix V. In addition, as explained
above and in more detail in the
technical support document which is
part of this docket, the revision meets
the substantive SIP requirements of the
CAA, including section 110 and
implementing regulations.

ITI. What action is EPA taking?

EPA is approving the request to
amend the Missouri SIP by approving
the State’s request to amend 10 CSR 10—
6.010 Ambient Air Quality Standards,
10 CSR 10-6.040 Reference Methods,
and 10 CSR 10-6.130 Controlling
Emissions During Episodes of High Air
Pollution Potential. Approval of these
revisions will ensure consistency
between state and Federally-approved
rules. EPA has determined that these
changes will not relax the SIP or
adversely impact air emissions.

We are processing this action as a
direct final action because the revisions
make routine changes to the existing
rules which are noncontroversial.
Therefore, we do not anticipate any
adverse comments. Please note that if
EPA receives adverse comment on part

of this rule and if that part can be
severed from the remainder of the rule,
EPA may adopt as final those parts of
the rule that are not the subject of an
adverse comment.

Statutory and Executive Order Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
0f 1995 (Pub. L. 104—4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country


mailto:bhesania.amy@epa.gov
http://www.regulations.gov
http://www.regulations.gov

Federal Register/Vol. 77, No. 183/ Thursday, September 20, 2012/Rules and Regulations

58311

located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate

circuit by November 19, 2012. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. Parties with
objections to this direct final rule are
encouraged to file a comment in
response to the parallel notice of
proposed rulemaking for this action
published in the proposed rules section
of today’s Federal Register, rather than
file an immediate petition for judicial
review of this direct final rule, so that
EPA can withdraw this direct final rule
and address the comment in the
proposed rulemaking. This action may
not be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,

EPA-APPROVED MISSOURI REGULATIONS

Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides.
Dated: September 11, 2012.
Karl Brooks,
Regional Administrator, Region 7.
Chapter I, title 40 of the Code of

Federal Regulations is amended as
follows:

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart AA—Missouri

m 2. In § 52.1320 the table in paragraph
(c) is amended by revising entries for
10-6.010, 10-6.040, and 10-6.130 to
read as follows:

§52.1320 Identification of plan.
* * * * *
(C) * *x %

State
Missouri citation Title effective EPA Approval date Explanation
date
Missouri Department of Natural Resources

Chapter 6—Air Quality Standards, Definitions, Sampling and Reference Methods, and Air Pollution Control Regulations for the State of Missouri

10-6.010 ........... Ambient Air Quality Standards ....... 05/30/10 9/20/12 [insert Federal Register
page number where the docu-
ment begins].

10-6.040 ........... Reference Methods ..........c.cceeeveens 05/30/10 9/20/12 [insert Federal Register
page number where the docu-
ment begins].

10-6.130 ........... Controlling Emissions During Epi- 05/30/10 9/20/12 [insert Federal Register
sodes of High Air Pollution Po- page number where the docu-
tential. ment begins].

* * * * *

[FR Doc. 2012-23125 Filed 9-19-12; 8:45 am]
BILLING CODE 6560-50-P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R09-OAR-2011-0546; FRL-9714-1]

Revisions to the California State
Implementation Plan, San Joaquin
Valley Unified Air Pollution Control
District

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule.

SUMMARY: EPA is finalizing approval of
revisions to the California State
Implementation Plan, San Joaquin
Valley Unified Air Pollution Control
District. This action was published on
June 13, 2012 and concerns volatile
organic compound (VOC) emissions
from the manufacture of polystyrene,

polyethylene, and polypropylene
products. We are approving a local rule
that regulates these emission sources
under the Clean Air Act (CAA or the
Act).

DATES: This rule is effective on October
22, 2012.

ADDRESSES: EPA has established docket
number EPA-R09-OAR-2011-0546 for
this action. Generally, documents in the
docket for this action are available
electronically at http://
www.regulations.gov or in hard copy at
EPA Region IX, 75 Hawthorne Street,
San Francisco, California. While all
documents in the docket are listed at
http://www.regulations.gov, some
information may be publicly available
only at the hard copy location (e.g.,
copyrighted material, large maps, multi-
volume reports), and some may not be
available in either location (e.g.,

confidential business information
(CBI). To inspect the hard copy
materials, please schedule an
appointment during normal business
hours with the contact listed in the FOR
FURTHER INFORMATION CONTACT section.
FOR FURTHER INFORMATION CONTACT:
Rynda Kay, EPA Region IX, (415) 947—
4118, Kay.Rynda@epa.gov.
SUPPLEMENTARY INFORMATION:

Throughout this document, “we,” “us
and “our” refer to EPA.

Table of Contents

1. Proposed Action

II. Public Comments and EPA Responses
III. EPA Action

IV. Statutory and Executive Order Reviews

I. Proposed Action

On June 13, 2012 (77 FR 35327), EPA
proposed to approve the following rule
into the California SIP.

Local agency Rule No.

Rule title

Amended Submitted

SJVUAPCD .. 4682

Polystyrene, Polyethylene, and Polypropylene Products Manufacturing

12/15/2011 02/23/2012

We proposed to approve this rule
because we determined that it complied
with the relevant CAA requirements.
Our proposed action contains more
information on the rule and our
evaluation.

II. Public Comments and EPA
Responses

EPA’s proposed action provided a 30-
day public comment period. During this
period, we received no comments.

III. EPA Action

No comments were submitted.
Therefore, as authorized in section
110(k)(3) of the Act, EPA is fully
approving this rule into the California
SIP.

IV. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
State choices, provided that they meet
the criteria of the Clean Air Act.
Accordingly, this action merely
approves State law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by State law. For that reason,
this action:

¢ Is not a “significant regulatory
action” subject to review by the Office

of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e [s certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

e Does not provide EPA with the
discretionary authority to address
disproportionate human health or

environmental effects with practical,
appropriate, and legally permissible
methods under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the State, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
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this action must be filed in the United
States Court of Appeals for the
appropriate circuit by November 19,
2012. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this action for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements (see section
307(b)(2)).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Reporting and recordkeeping
requirements, Volatile organic
compounds.

Dated: July 26, 2012.

Jared Blumenfeld,
Regional Administrator, Region IX.

Part 52, Chapter I, Title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

m 1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart F—California

m 2. Section 52.220 is amended by
adding paragraph (c)(411)(i)(B) to read
as follows:

§52.220 Identification of plan.
* * * * *

(C) * % *

(411) I

(1) * % %

(B) San Joaquin Valley Air Pollution
Control District.

(1) Rule 4682, “Polystyrene,
Polyethylene, and Polypropylene
Products Manufacturing,” amended on
December 15, 2011.

* * * * *
[FR Doc. 2012-21218 Filed 9-19-12; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R09-OAR-2012-0550; FRL-9718-1]
Revisions to the California State
Implementation Plan, San Diego

County, Antelope Valley and Monterey
Bay Unified Air Pollution Agencies

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action to approve revisions to the San
Diego County Air Pollution Control
District (SDCAPCD), Monterey Bay
Unified Air Pollution Control District
(MBUAPCD) and Antelope Valley Air
Quality Management District
(AVAQMD) portions of the California
State Implementation Plan (SIP). These
revisions concern volatile organic
compound (VOC) emissions from
coating of metal containers, closures
and coils, from graphic arts operations,
from the provision of sampling and
testing facilities required for permitting
and from adhesives and sealant
applications. We are approving local
rules that regulate these emission
sources under the Clean Air Act as
amended in 1990 (CAA or the Act).

DATES: This rule is effective on
November 19, 2012 without further
notice, unless EPA receives adverse
comments by October 22, 2012. If we
receive such comments, we will publish
a timely withdrawal in the Federal
Register to notify the public that this
direct final rule will not take effect.

ADDRESSES: Submit comments,
identified by docket number EPA-R09—
OAR-2012-0550, by one of the
following methods:

1. Federal eRulemaking Portal:
www.regulations.gov. Follow the on-line
instructions.

2. Email: steckel.andrew@epa.gov.

3. Mail or deliver: Andrew Steckel
(Air-4), U.S. Environmental Protection
Agency Region IX, 75 Hawthorne Street,
San Francisco, CA 94105-3901.

Instructions: All comments will be
included in the public docket without
change and may be made available
online at www.regulations.gov,
including any personal information
provided, unless the comment includes
Confidential Business Information (CBI)
or other information whose disclosure is

restricted by statute. Information that
you consider CBI or otherwise protected
should be clearly identified as such and
should not be submitted through
www.regulations.gov or email.
www.regulations.gov is an ‘“‘anonymous
access” system, and EPA will not know
your identity or contact information
unless you provide it in the body of
your comment. If you send email
directly to EPA, your email address will
be automatically captured and included
as part of the public comment. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: Generally, documents in the
docket for this action are available
electronically at www.regulations.gov
and in hard copy at EPA Region IX, 75
Hawthorne Street, San Francisco,
California. While all documents in the
docket are listed at
www.regulations.gov, some information
may be publicly available only at the
hard copy location (e.g., copyrighted
material, large maps), and some may not
be publicly available in either location
(e.g., CBI). To inspect the hard copy
materials, please schedule an
appointment during normal business
hours with the contact listed in the FOR
FURTHER INFORMATION CONTACT section.

FOR FURTHER INFORMATION CONTACT:
Adrianne Borgia, EPA Region IX, (415)
972-3576, borgia.adrianne@epa.gov.

Table of Contents

I. The State’s Submittal
A. What rules did the State submit?
B. Are there other versions of these rules?
C. What is the purpose of the submitted
rules?
1II. EPA’s Evaluation and Action
A. How is EPA evaluating the rules?
B. Do the rules meet the evaluation
criteria?
C. EPA Recommendations To Further
Improve the Rules
D. Public Comment and Final Action
III. Statutory and Executive Order Reviews

I. The State’s Submittal
A. What rules did the state submit?

Table 1 lists the rules we are
approving with the dates that they were
adopted by the local air agencies and
submitted by the California Air
Resources Board (CARB).
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TABLE 1—SUBMITTED RULES

Local agency Rule No. Rule title Adopted & effective Submitted
SDCAPCD ... 67.4 | Surface Coating of Metal Parts and Products ......................... 11/9/11, 11/9/11 L 02/23/12
SDCAPCD ... 67.16 | Miscellaneous Coating .........ccceveerueeiireiiienie e 11/9/11, 5/9/12 s 02/23/12
Local agency Rule No. Rule title Revised or amended Submitted
MBUAPCD ... 205 Provision of Sampling and Testing Facilities ...........c.cccccvveenee. Revised 03/21/01 ......ccccovvueenee. 05/31/01
AVAQMD ..... 1168 Adhesive and Sealant Applications .........ccccccoveviiiniinieennenns Amended 09/20/11 ......cccc...... 02/23/12

B. Are there other versions of these
rules?

We approved an earlier version of
SDCAPCD Rule 67.4 into the SIP on
November 3, 1997 (62 FR 59284) and an
earlier version of SDCAPCD Rule 67.16
was approved into the SIP on March 27,
1997 (62 FR 14639). An earlier version
of MBUAPCD Rule 205 was approved
into the SIP on July 13, 1987 (52 FR
26148). There are no approved earlier
versions of AVAQMD Rule 1168.

C. What is the purpose of the submitted
rules?

VOCs help produce ground-level
ozone and smog, which harm human
health and the environment. Section
110(a) of the CAA requires States to
submit regulations that control VOC
emissions by limiting VOC content in
coatings and solvents. EPA’s technical
support documents (TSDs) have more
information about these rules.

II. EPA’s Evaluation and Action
A. How is EPA evaluating the rules?

Generally, SIP rules must be
enforceable (see section 110(a) of the
Act), and must not relax existing
requirements (see sections 110(1) and
193). In addition, SIP rules must
implement Reasonably Available
Control Measures (RACM), including
Reasonably Available Control
Technology (RACT), in moderate and
above ozone nonattainment areas.
Guidance and policy documents that we
use to evaluate enforceability and RACT
requirements consistently include the
following:

1. “Issues Relating to VOC Regulation
Cutpoints, Deficiencies, and Deviations”
EPA, May 25, 1988 (the Bluebook),

2. “Guidance Document for Correcting
Common VOC & Other Rule
Deficiencies” EPA, Region 9, August 21,
2001 (the Little Bluebook),

3. “Control Techniques Guidelines for
Control of Volatile Organic Emissions
from Existing Stationary Sources,
Volume II: Surface Coating of Cans,
Coils, Paper, Fabrics, Automobiles and
Light-Duty Trucks” EPA, May 1977
(EPA-450/2-76-028),

4. “Control Techniques Guidelines for
Miscellaneous Metal and Plastic Parts
Coatings”, EPA, September 2008 (EPA—
453/R-08-003),

5. “Control Techniques Guidelines for
Control of Volatile Organic Emissions
from Solvent Metal Cleaning”, EPA,
September 2006 (EPA 453/—-06-001),

6. “Control Techniques Guidelines for
Control of Volatile Organic Emissions
from Existing Stationary Sources,
Volume I: Control Methods for Surface
Coating Operations”, EPA, November
1976 (EPA—-450/2-76-028),

7. “Control Techniques Guidelines for
Offset Lithographic Printing and
Letterpress Printing”’, EPA, September
2006 (EPA-453/R-06-002),

8. “Control Techniques Guidelines for
Flexible Package Printing”, EPA,
September 2006 (EPA—453/R-06—003),

9. “Control Techniques Guidelines for
Industrial Cleaning Solvents”, EPA,
September 2006 (EPA 453/R—06-001),

10. “Control Techniques Guidelines
for Miscellaneous Industrial
Adhesives”, EPA, September 2008
(EPA—-453/R—08-005) and

11. “Determination of Reasonably
Available Control Technology (RACT)
and Best Available Retrofit Control
Technology (BARCT) for Adhesives and
Sealants”, CARB, December, 1998

B. Do the rules meet the evaluation
criteria?

We believe these rules are consistent
with the relevant policy and guidance
regarding enforceability, RACT and SIP
relaxations. The TSDs have more
information on our evaluation.

C. EPA Recommendations To Further
Improve the Rules

The TSDs describe additional rule
revisions that we recommend for the
next time the local agency modifies the
rules.

D. Public Comment and Final Action

As authorized in section 110(k)(3) of
the Act, EPA is fully approving the
submitted rules because we believe they
fulfill all relevant requirements. We do
not think anyone will object to this
approval, so we are finalizing it without
proposing it in advance. However, in

the Proposed Rules section of this
Federal Register, we are simultaneously
proposing approval of the same
submitted rules. If we receive adverse
comments by October 22, 2012, we will
publish a timely withdrawal in the
Federal Register to notify the public
that the direct final approval will not
take effect and we will address the
comments in a subsequent final action
based on the proposal. If we do not
receive timely adverse comments, the
direct final approval will be effective
without further notice on November 19,
2012. This will incorporate these rules
into the federally enforceable SIP.

Please note that if EPA receives
adverse comment on an amendment,
paragraph, or section of this rule and if
that provision may be severed from the
remainder of the rule, EPA may adopt
as final those provisions of the rule that
are not the subject of an adverse
comment.

III. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
State choices, provided that they meet
the criteria of the Clean Air Act.
Accordingly, this action merely
approves State law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by State law. For that reason,
this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

e Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);
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¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
0f 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ Does not provide EPA with the
discretionary authority to address
disproportionate human health or
environmental effects with practical,
appropriate, and legally permissible
methods under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the State, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by November 19,
2012. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this action for the purposes of judicial
review nor does it extend the time

within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. Parties with objections to this
direct final rule are encouraged to file a
comment in response to the parallel
notice of proposed rulemaking for this
action published in the Proposed Rules
section of today’s Federal Register,
rather than file an immediate petition
for judicial review of this direct final
rule, so that EPA can withdraw this
direct final rule and address the
comment in the proposed rulemaking.
This action may not be challenged later
in proceedings to enforce its
requirements (see section 307(b)(2)).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Reporting and recordkeeping
requirements, Volatile organic
compounds.

Dated: August 3, 2012.
Jared Blumenfeld,
Regional Administrator, Region IX.

Part 52, Chapter I, Title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

m 1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart F—California

m 2. Section 52.220 is amended by
adding paragraphs (c)(282)(i)(C) and
(411)(1)(C) and (D) to read as follows:

§52.220 Identification of plan.

* * * * *

(C) Monterey Bay Unified Air
Pollution Control District

(1) Rule 205, “Provision of Sampling
and Testing Facilities,” revised on
March 21, 2001.

(41 1) * k%

(1) * % %

(C) San Diego County Air Pollution
Control District

(1) Rule 67.4, “Metal Container, Metal
Closure and Metal Coil Coating
Operations,” adopted and effective on
November 9, 2011.

(2) Rule 67.16, “Graphic Arts
Operations,” adopted on November 9,
2011 and effective on May 9, 2012.

(D) Antelope Valley Air Quality
Management District

(1) Rule 1168, “Adhesive and Sealant
Applications,” amended on September
20, 2011.

[FR Doc. 2012-21221 Filed 9-19-12; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 261

[EPA-RO6-RCRA—2010-0066; SW FRL~
9730-5]

Hazardous Waste Management
System; Identification and Listing of
Hazardous Waste; Final Exclusion

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is granting a petition
submitted by ExxonMobil Refining and
Supply Company (ExxonMobil)
Baytown Refinery to exclude from
hazardous waste control (or delist) a
certain solid waste. This final rule
responds to the petition submitted by
ExxonMobil to have the F039 underflow
water generated at the North Landfarm
(NLF) in Baytown, Texas excluded, or
delisted, from the definition of a
hazardous waste.

After careful analysis and evaluation
of comments submitted by the public,
the EPA has concluded that the
petitioned wastes are not hazardous
waste when disposed of in Subtitle D
landfills. This exclusion applies to
7,427 cubic yards per year of the F039
underflow water. Accordingly, this final
rule excludes the petitioned waste from
the requirements of hazardous waste
regulations under the Resource
Conservation and Recovery Act (RCRA)
when disposed of in Subtitle D landfills
but imposes testing conditions to ensure
that the future-generated wastes remain
qualified for delisting.

DATES: Effective Date: September 20,
2012.

ADDRESSES: The public docket for this
final rule is located at the U.S.
Environmental Protection Agency
Region 6, 1445 Ross Avenue, Dallas,
Texas 75202, and is available for
viewing in the EPA Freedom of
Information Act review room on the 7th
floor from 9:00 a.m. to 4:00 p.m.,
Monday through Friday, excluding
Federal holidays. Call (214) 665—6444
for appointments. The reference number
for this docket is EPA—R06—-RCRA—
2012—-0138. The public may copy
material from any regulatory docket at
no cost for the first 100 pages and at a
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cost of $0.15 per page for additional
copies.

FOR FURTHER INFORMATION CONTACT: For
general information, contact Melissa
Smith, at (214) 665—7357. For technical
information concerning this notice,
contact Wendy Jacques, U. S.
Environmental Protection Agency, 1445
Ross Avenue, Dallas, Texas, (214) 665—
7395, or jacques.wendy@epa.gov.
SUPPLEMENTARY INFORMATION: The
information in this section is organized
as follows:

I. Overview Information
A. What action is EPA finalizing?
B. Why is EPA approving this delisting?
C. What are the limits of this exclusion?
D. How will ExxonMobil manage the waste
if it is delisted?
E. When is the final delisting exclusion
effective?
F. How does this final rule affect states?
II. Background
A. What is a “delisting”?
B. What regulations allow facilities to
delist a waste?
C. What information must the generator
supply?
III. EPA’s Evaluation of the Waste Data
A. What waste did ExxonMobil petition
EPA to delist?
B. How much waste did ExxonMobil
propose to delist?
C. How did ExxonMobil sample and
analyze the waste data in this petition?
IV. Public Comments Received on the
Proposed Exclusion
A. Who submitted comments on the
proposed rule?
B. Comments and Responses
V. Statutory and Executive Order Reviews

1. Overview Information

A. What action is EPA finalizing?

After evaluating the petition, EPA
proposed on June 19, 2012, to exclude
the underflow water from the lists of
hazardous wastes under 40 CFR 261.31
and 261.32 (see 73 FR 54760). EPA is
finalizing the decision to grant
ExxonMobil’s delisting petition to have
the underflow water excluded, or
delisted from the definition of
hazardous waste subject to certain
continued verification and monitoring
conditions.

B. Why is EPA approving this delisting?

ExxonMobil’s petition requests a
delisting for the underflow water listed
as F039. ExxonMobil does not believe
that the petitioned waste meet the
criteria for which EPA listed them.
ExxonMobil also believes no additional
constituents or factors could cause the
waste to be hazardous. EPA’s review of
this petition included consideration of
the original listing criteria, and the
additional factors required by the
Hazardous and Solid Waste

Amendments of 1984 (HSWA). See
section 3001(f) of RCRA, 42 U.S.C.
6921(f), and 40 CFR 260.22 (d)(1)—(4). In
making the initial delisting
determination, EPA evaluated the
petitioned waste against the listing
criteria and factors cited in
§§261.11(a)(2) and (a)(3). Based on this
review, EPA agrees with the petitioner
that the waste is non-hazardous with
respect to the original listing criteria. If
EPA had found, based on this review,
that the waste remained hazardous
based on the factors for which the waste
was originally listed, EPA would have
proposed to deny the petition. EPA
evaluated the waste with respect to
other factors or criteria to assess
whether there is a reasonable basis to
believe that such additional factors
could cause the waste to be hazardous.
EPA considered whether the waste is
acutely toxic, the concentration of the
constituents in the waste, their tendency
to migrate and to bioaccumulate, their
persistence in the environment once
released from the waste, plausible and
specific types of management of the
petitioned waste, the quantities of waste
generated, and waste variability. EPA
believes that the petitioned wastes do
not meet the listing criteria and thus
should not be a listed waste. EPA’s
decision to delist wastes from the
facility is based on the information
submitted in support of this rule,
including descriptions of the waste and
analytical data from the ExxonMaobil,
Beaumont, Texas facility.

C. What are the limits of this exclusion?

This exclusion applies to the waste
described in the petition only if the
requirements described in Table 1 and
2 of part 261, Appendix IX and the
conditions contained herein are
satisfied.

D. How will ExxonMobil manage the
waste if it is delisted?

ExxonMobil will either: (1) Continue
to accumulate the underflow water in a
holding tank, sample the water once
each calendar year, analyze the annual
sample for target constituents and
submit the results to the EPA for review;
or (2) route the underflow to the
underflow collection system and then to
the series of ditches to the underground
Baytown Refinery East sewer. In the
latter case, samples of the underflow
water would be collected from the
underflow sump once each calendar
year, analyzed for target constituents
and the results submitted to the EPA for
review. Ultimately, the underflow will
enter the waste water treatment system
where it is commingled with other
wastewaters from the Baytown

Chemical Plant and Baytown Olefins
Plant.

E. When is the final delisting exclusion
effective?

This rule is effective September 20,
2012. The Hazardous and Solid Waste
Amendments of 1984 amended Section
3010 of RCRA allows rules to become
effective in less than six months when
the regulated community does not need
the six-month period to come into
compliance. That is the case here
because this rule reduces, rather than
increases, the existing requirements for
persons generating hazardous wastes.
These reasons also provide a basis for
making this rule effective immediately,
upon publication, under the
Administrative Procedure Act, pursuant
to 5 U.S.C. 553(d).

F. How does this final rule affect states?

Because EPA is issuing this exclusion
under the Federal RCRA delisting
program, only states subject to Federal
RCRA delisting provisions would be
affected. This would exclude two
categories of States: States having a dual
system that includes Federal RCRA
requirements and their own
requirements, and States who have
received our authorization to make their
own delisting decisions.

Here are the details: We allow states
to impose their own non-RCRA
regulatory requirements that are more
stringent than EPA’s, under section
3009 of RCRA. These more stringent
requirements may include a provision
that prohibits a Federally issued
exclusion from taking effect in the State.
Because a dual system (that is, both
Federal (RCRA) and State (non-RCRA)
programs) may regulate a petitioner’s
waste, we urge petitioners to contact the
State regulatory authority to establish
the status of their wastes under the State
law.

EPA has also authorized some States
(for example, Louisiana, Georgia,
Illinois) to administer a delisting
program in place of the Federal
program, that is, to make State delisting
decisions. Therefore, this exclusion
does not apply in those authorized
States. If ExxonMobil transports the
petitioned waste to or manages the
waste in any State with delisting
authorization, ExxonMobil must obtain
delisting authorization from that State
before they can manage the waste as
nonhazardous in the State.

II. Background
A. What is a delisting petition?

A delisting petition is a request from
a generator to EPA or another agency
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with jurisdiction to exclude from the list
of hazardous wastes, wastes the
generator does not consider hazardous
under RCRA.

B. What regulations allow facilities to
delist a waste?

Under 40 CFR 260.20 and 260.22,
facilities may petition the EPA to
remove their wastes from hazardous
waste control by excluding them from
the lists of hazardous wastes contained
in §§261.31 and 261.32. Specifically,
§260.20 allows any person to petition
the Administrator to modify or revoke
any provision of Parts 260 through 266,
268 and 273 of Title 40 of the Code of
Federal Regulations. Section 260.22
provides generators the opportunity to
petition the Administrator to exclude a
waste on a ‘“‘generator-specific’’ basis
from the hazardous waste lists.

C. What information must the generator
supply?

Petitioners must provide sufficient
information to EPA to allow the EPA to
determine that the waste to be excluded
does not meet any of the criteria under
which the waste was listed as a
hazardous waste. In addition, the
Administrator must determine where
he/she has a reasonable basis to believe
that factors (including additional
constituents) other than those for which
the waste was listed could cause the
waste to be a hazardous waste, that such
factors do not warrant retaining the
waste as a hazardous waste.

II1. EPA’s Evaluation of the Waste Data

A. What waste did ExxonMobil petition
EPA to delist?

In August 2010, ExxonMobil
petitioned EPA to exclude from the lists
of hazardous wastes contained in
§§261.31 and 261.32, underflow water
(F039) generated from its facility located
in Baytown, Texas. The waste falls
under the classification of listed waste
pursuant to §§261.31 and 261.32.

B. How much waste did ExxonMobil
propose to delist?

Specifically, in its petition,
ExxonMobil requested that EPA grant a
standard exclusion for 7,427 cubic yards
(1,500,000 gallons) per year of the
underflow water.

C. How did ExxonMobil sample and
analyze the waste data in this petition?

To support its petition, ExxonMobil
submitted:

(1) Historical information on waste
generation and management practices;
and

(2) Analytical results from five
samples for total concentrations of
compounds of concern (COC)s.

IV. Public Comments Received on the
Proposed Exclusion

A. Who submitted comments on the
proposed rule?

The EPA received public comments
on the June 2012, proposed rule from
two citizens. The comments and
responses are addressed below.

B. What comments were submitted on
the ExxonMobil delisting petition?

Comment: The DRAS link identified
in the Federal Register proposed rule
(i.e., http://www.epa.gov/regsrcra/
wptdiv/hazardous/delisting/dras-
software.html) appears to be broken.

Response: The correct link is http://
www.epa.gov/Region5/waste/
hazardous/delisting/dras-software.html.

Comment: It appears that DRAS was
run using the “landfill”” waste
management unit (WMU) input, but the
Proposed Rule states that disposal in a
surface impoundment is the most
reasonable, worst-case disposal
scenario. Do you know why the landfill
WMU was used in DRAS rather than the
surface impoundment input?

Response: This was a mistake on the
part of EPA. The delisting limits have
been reevaluated in DRAS using the
“surface impoundment” WMU. The
updated DRAS report is in the docket
file and the new delisting limits are in
Table 1 of part 261, Appendix IX of this
rule. This error does not affect the
decision to grant the petition. In all
cases, the delisting concentration is
lower than initially proposed.

Comment: In the Proposed Rule on
page 36450, Table 1, Constituent,
Maximum Total Concentration (mg/L),
among 40 chemicals, 30 species are ND
(none detected). What EPA method was
applied? Were these ND species filtered
through soil and nature decayed in the
soil?

Response: As documented in the
laboratory analytical reports included as
Attachment 4 to the delisting petition,
the following SW-846 Methods were
utilized to analyze samples collected in
support of the delisting process: 7470
(Mercury), 6020 (Metals), 8270
(Semivolatiles), 8260 (Volatiles), 9056
(Fluoride), M4500CN E&G (Cyanide),
SM4500P E (Phosphorus), and 1613B
(Dioxins and Furans). The laboratory
Quality Assurance Plan (Attachment 2
of the delisting petition) indicates that
the analytical methods cited above are
capable of achieving the detection and
reporting limits required to characterize
the samples relative to EPA’s regulatory

limits. A review of the laboratory
analytical results confirms the required
detection and reporting limits were
achieved. Per the EPA-approved
Sampling and Analysis Plan, the
samples were collected from the
Underflow Sump at the North Landfarm
in the ExxonMobil Baytown Refinery.
Water in the Underflow Sump originates
as rain that falls onto the landfarm plots,
as irrigation applied to the plots (in the
form of fire water, wash rack water, or
underflow water), or as liquid in
waste(s) applied to the landfarm plots.
These liquids percolate through
approximately 10 feet of waste at the
North Landfarm to a fine sand layer that
underlies the North Landfarm but
overlies a clay liner. Within said sand
layer are a series of pipes (the
Underflow Collection Lines) which
collect the percolation liquids and
convey them to the Underflow Sump.
Therefore, the samples collected are
representative of liquids that have been
“filtered through soil and nature
decayed in the soil”” and have had
sufficient opportunity to contact
constituents present therein.

V. Statutory and Executive Order
Reviews

Under Executive Order 12866,
“Regulatory Planning and Review” (58
FR 51735, October 4, 1993), this rule is
not of general applicability and
therefore is not a regulatory action
subject to review by the Office of
Management and Budget (OMB). This
rule does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.) because it
applies to a particular facility only.
Because this rule is of particular
applicability relating to a particular
facility, it is not subject to the regulatory
flexibility provisions of the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.), or
to sections 202, 204, and 205 of the
Unfunded Mandates Reform Act of 1995
(UMRA) (Pub. L. 104—4). Because this
rule will affect only a particular facility,
it will not significantly or uniquely
affect small governments, as specified in
section 203 of UMRA. Because this rule
will affect only a particular facility, this
rule does not have federalism
implications. It will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, “Federalism,”
(64 FR 43255, August 10, 1999). Thus,
Executive Order 13132 does not apply
to this rule. Similarly, because this rule
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will affect only a particular facility, this
rule does not have tribal implications,
as specified in Executive Order 13175,
“Consultation and Coordination With
Indian Tribal Governments” (65 FR
67249, November 9, 2000). Thus,
Executive Order 13175 does not apply
to this rule. This rule also is not subject
to Executive Order 13045, “Protection of
Children From Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997), because it is not
economically significant as defined in
Executive Order 12866, and because the
Agency does not have reason to believe
the environmental health or safety risks
addressed by this action present a
disproportionate risk to children. The
basis for this belief is that the Agency
used the DRAS program, which
considers health and safety risks to
infants and children, to calculate the
maximum allowable concentrations for
this rule. This rule is not subject to
Executive Order 13211, “Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355 (May
22, 2001)), because it is not a significant
regulatory action under Executive Order
12866. This rule does not involve
technical standards; thus, the

requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. As required by
section 3 of Executive Order 12988,
“Civil Justice Reform,” (61 FR 4729,
February 7, 1996), in issuing this rule,
EPA has taken the necessary steps to
eliminate drafting errors and ambiguity,
minimize potential litigation, and
provide a clear legal standard for
affected conduct. The Congressional
Review Act, 5 U.S.C. 801 et seq., as
added by the Small Business Regulatory
Enforcement Fairness Act of 1996,
generally provides that before a rule
may take effect, the agency
promulgating the rule must submit a
rule report which includes a copy of the
rule to each House of the Congress and
to the Comptroller General of the United
States. Section 804 exempts from
section 801 the following types of rules
(1) rules of particular applicability; (2)
rules relating to agency management or
personnel; and (3) rules of agency
organization, procedure, or practice that
do not substantially affect the rights or
obligations of non-agency parties 5
U.S.C. 804(3). EPA is not required to
submit a rule report regarding this

action under section 801 because this is
a rule of particular applicability.

Lists of Subjects in 40 CFR Part 261

Environmental protection, Hazardous
waste, Recycling, Reporting and
recordkeeping requirements.

Authority: Sec. 3001(f) RCRA, 42 U.S.C.
6921(f).

Dated: September 10, 2012.
Carl E. Edlund,
Director, Multimedia Planning and Permitting
Division, Region 6.

For the reasons set out in the
preamble, 40 CFR part 261 is amended
as follows:

PART 261—IDENTIFICATION AND
LISTING OF HAZARDOUS WASTE

m 1. The authority citation for part 261
continues to read as follows:

Authority: 42 U.S.C. 6905, 6912(a), 6921,
6922, and 6938.

m 2. In Tables 1 and 2 of Appendix IX
to part 261 add the following waste
stream in alphabetical order by facility
to read as follows:

Appendix IX to Part 261—Waste
Excluded Under §§ 260.20 and 260.22

TABLE 1—WASTE EXCLUDED FROM NON-SPECIFIC SOURCES

Facility Address Waste description
ExxonMobil North  Baytown, TX  North Landfarm underflow water (EPA Hazardous Waste Numbers FO39 generated at a maximum rate of
Landfarm. 1,500,000 gallons (7,427 cubic yards) per calendar year after issuing notice that ExxonMobil will initiate

closure of the North Landfarm.
For the exclusion to be valid, ExxonMobil must implement a verification testing program for each of the
waste streams that meets the following Paragraphs:
(1) Delisting Levels: All concentrations for those constituents must not exceed the maximum allowable con-
centrations in mg/l specified in this paragraph.
North Landfarm underflow water. Leachable Concentrations (mg/l): Arsenic—0.0779; Barium—20.6; Ben-

zene—0.0437;

Benzo(a)anthracene—0.0453;

Benzo(b)fluoranthene—0.206;

Benzo(k)fluoranthene—

12200; Benzo(a)pyrene—0.0297; Cadmium—0.119; Carbon tetrachloride—0.0549; Chlorobenzene—
0.951; Chloroform—0.0379; Chromium—S5; Chrysene—4.53; Cobalt—0.738; Copper—51.4; o-Cresol—
200; m-Cresol—200; p-Cresol—200; 1,2-Dichloroethane—0.0463; 1,1-Dichloroethylene—0.0612; 2,4-Dini-
trotoluene—0.00795; Fluoride—25.2; Hexachlorobenzene—0.0285; Hexachloroethane—0.287; Lead—

4.95;

Manganese—12.2;

Mercury—0.0291;

Methyl

ethyl ketone—197; Molybdenum—3.09;

Nitrobenzene—0.164; Pentachlorophenol—0.0109; Pyridine—0.328; Selenium—1.04; Silver—3.38; Total-
TCDD—.00000239; Tetrachloroethylene—0.0106; Trichloroethylene—0.0439; 2,4,6-Trichlorophenol—
0.184; Vinyl Chloride—0.00386; Zinc—168.

(2) Waste Holding and Handling:

(A) Waste classification as non-hazardous cannot begin until compliance with the limits set in paragraph (1)
for the North Landfarm underflow water has occurred for two consecutive sampling events.

(B) If constituent levels in any annual sample and retest sample taken by ExxonMobil exceed any of the
delisting levels set in paragraph (1) for the North Landfarm underflow water, ExxonMobil must do the fol-

lowing:

(i) Notify EPA in accordance with paragraph (6) and

(i) Manage and dispose the North Landfarm underflow water as hazardous waste generated under Subtitle
C of RCRA.

(3) Testing Requirements:

Upon notification that it will initiate closure of the North Landfarm, ExxonMobil must perform analytical test-
ing by sampling and analyzing the North Landfarm underflow water as follows:

(A) Initial Verification Testing:



Federal Register/Vol. 77, No. 183/ Thursday, September 20, 2012/Rules and Regulations 58319

TABLE 1—WASTE EXCLUDED FROM NON-SPECIFIC SOURCES—Continued

Facility

Address

Waste description

(i) Collect one representative sample of the North Landfarm underflow water for analysis of all constituents
listed in paragraph (1) within the first 30 days after notifying the TCEQ of the intention to initiate closure
activities for the North Landfarm. Sampling must be performed in accordance with the sampling plan ap-
proved by EPA in support of the exclusion.

(i) If the data from the initial verification testing program demonstrate that the North Landfarm underflow
water meets the Maximum Allowable Delisting Concentrations for the indicator parameters included in
paragraph (1), collect two representative samples of the North Landfarm underflow water twice during the
first six months of waste generation. Analyze the samples for all constituents listed in paragraph (1). Any
representative sample taken that exceeds the delisting levels listed in paragraph (1) indicates that the
North Landfarm underflow water must continue to be disposed as hazardous waste in accordance with
the applicable hazardous waste requirements until such time that two consecutive representative samples
indicate compliance with delisting levels listed in paragraph (1).

(iii) Within sixty (60) days after taking its last representative sample, ExxonMobil will report its analytical test
data to EPA. If levels of constituents measured in the samples of the North Landfarm underflow water do
not exceed the levels set forth in paragraph (1) of this exclusion for six consecutive months, ExxonMobil
can manage and dispose the non-hazardous North Landfarm underflow water according to all applicable
solid waste regulations.

(B) Annual Testing:

(i) If ExxonMobil completes the testing specified in paragraph (3) above and no sample contains a con-
stituent at a level which exceeds the limits set forth in paragraph (1), ExxonMobil must begin annual test-
ing as follows: ExxonMobil must test a representative grab sample of the North Landfarm underflow water
for all constituents listed in paragraph (1) at least once per calendar year. If any measured constituent
concentration exceeds the delisting levels set forth in paragraph (1), ExxonMobil must collect an addi-
tional representative sample within 10 days of being made aware of the exceedence and test it expedi-
tiously for the constituent(s) which exceeded delisting levels in the original annual sample.

(i) The samples for the annual testing shall be a representative grab sample according to appropriate meth-
ods. As applicable to the method-defined parameters of concern, analyses requiring the use of SW-846
methods incorporated by reference in 40 CFR 260.11 must be used without substitution. As applicable,
the SW-846 methods might include Methods 0010, 0011, 0020, 0023A, 0030, 0031, 0040, 0050, 0051,
0060, 0061, 1010A, 1020B,1110A, 1310B, 1311, 1312, 1320, 1330A, 9010C, 9012B, 9040C, 9045D,
9060A, 9070A (uses EPA Method 1664, Rev. A), 9071B, and 9095B. Methods must meet Performance
Based Measurement System Criteria in which the Data Quality Objectives are to demonstrate that sam-
ples of the ExxonMobil North Landfarm underflow water are representative for all constituents listed in
paragraph (1).

(iii) The samples for the annual testing taken for the second and subsequent annual testing events shall be
taken within the same calendar month as the first annual sample taken.

(iv) The annual testing report should include the total amount of delisted waste in cubic yards disposed dur-
ing the calendar year.

(4) Changes in Operating Conditions: If ExxonMobil significantly changes the process described in its peti-
tion or starts any processes that generate(s) the waste that may or could affect the composition or type of
waste generated (by illustration, but not limitation, changes in equipment or operating conditions of the
treatment process), it must notify EPA in writing and it may no longer handle the waste generated from
the new process as non-hazardous until the waste meet the delisting levels set in paragraph (1) and it
has received written approval to do so from EPA.

ExxonMobil must submit a modification to the petition complete with full sampling and analysis for cir-
cumstances where the waste volume changes and/or additional waste codes are added to the waste
stream.

(5) Data Submittals:

ExxonMobil must submit the information described below. If ExxonMobil fails to submit the required data
within the specified time or maintain the required records on-site for the specified time, EPA, at its discre-
tion, will consider this sufficient basis to reopen the exclusion as described in paragraph (6). ExxonMobil
must:

(A) Submit the data obtained through paragraph 3 to the Chief, Corrective Action and Waste Minimization
Section, Multimedia Planning and Permitting Division, U. S. Environmental Protection Agency Region 6,
1445 Ross Ave., Dallas, Texas 75202, within the time specified. All supporting data can be submitted on
CD-ROM or comparable electronic media.

(B) Compile records of analytical data from paragraph (3), summarized, and maintained on-site for a min-
imum of five years.

(C) Furnish these records and data when either EPA or the State of Texas requests them for inspection.

(D) Send along with all data a signed copy of the following certification statement, to attest to the truth and
accuracy of the data submitted:

“Under civil and criminal penalty of law for the making or submission of false or fraudulent statements or
representations (pursuant to the applicable provisions of the Federal Code, which include, but may not be
limited to, 18 U.S.C. §1001 and 42 U.S.C. §6928), | certify that the information contained in or accom-
panying this document is true, accurate and complete.

As to the (those) identified section(s) of this document for which | cannot personally verify its (their) truth
and accuracy, | certify as the company official having supervisory responsibility for the persons who, act-
ing under my direct instructions, made the verification that this information is true, accurate and complete.
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If any of this information is determined by EPA in its sole discretion to be false, inaccurate or incomplete,
and upon conveyance of this fact to the company, | recognize and agree that this exclusion of waste will
be void as if it never had effect or to the extent directed by EPA and that the company will be liable for
any actions taken in contravention of the company’s RCRA and CERCLA obligations premised upon the
company’s reliance on the void exclusion.”

(6) Reopener

(A) If, anytime after disposal of the delisted waste ExxonMobil possesses or is otherwise made aware of
any environmental data (including but not limited to underflow water data or ground water monitoring
data) or any other data relevant to the delisted waste indicating that any constituent identified for the
delisting verification testing is at level higher than the delisting level allowed by the Division Director in
granting the petition, then the facility must report the data, in writing, to the Division Director within 10
days of first possessing or being made aware of that data.

(B) If either the annual testing (and retest, if applicable) of the waste does not meet the delisting require-
ments in paragraph 1, ExxonMobil must report the data, in writing, to the Division Director within 10 days
of first possessing or being made aware of that data.

(C) If ExxonMobil fails to submit the information described in paragraphs (5), (6)(A) or (6)(B) or if any other
information is received from any source, the Division Director will make a preliminary determination as to
whether the reported information requires EPA action to protect human health and/or the environment.
Further action may include suspending, or revoking the exclusion, or other appropriate response nec-
essary to protect human health and the environment.

(D) If the Division Director determines that the reported information requires action by EPA, the Division Di-
rector will notify the facility in writing of the actions the Division Director believes are necessary to protect
human health and the environment. The notice shall include a statement of the proposed action and a
statement providing the facility with an opportunity to present information as to why the proposed EPA ac-
tion is not necessary. The facility shall have 10 days from receipt of the Division Director's notice to
present such information.

(E) Following the receipt of information from the facility described in paragraph (6)(D) or (if no information is
presented under paragraph (6)(D)) the initial receipt of information described in paragraphs (5), (6)(A) or
(6)(B), the Division Director will issue a final written determination describing EPA actions that are nec-
essary to protect human health and/or the environment. Any required action described in the Division Di-
rector's determination shall become effective immediately, unless the Division Director provides otherwise.

(7) Notification Requirements:

ExxonMobil must do the following before transporting the delisted waste. Failure to provide this notification
will result in a violation of the delisting petition and a possible revocation of the decision.

(A) Provide a one-time written notification to any state Regulatory Agency to which or through which it will
transport the delisted waste described above for disposal, 60 days before beginning such activities.

(B) For onsite disposal a notice should be submitted to the State to notify the State that disposal of the
delisted materials has begun.

(C) Update one-time written notification, if it ships the delisted waste into a different disposal facility.

(D) Failure to provide this notification will result in a violation of the delisting exclusion and a possible rev-
ocation of the decision.

* * * * *

TABLE 2—WASTE EXCLUDED FROM SPECIFIC SOURCES

Facility

Address

Waste description

*

ExxonMobil North  Baytown, TX

*

* * * * *

North Landfarm underflow water (EPA Hazardous Waste Numbers FO39 generated at a maximum rate of

Landfarm. 1,500,000 gallons (7,427 cubic yards) per calendar year after notification that ExxonMobil will initiate clo-
sure of the North Landfarm.
* * * * *

[FR Doc. 2012—-23091 Filed 9-19-12; 8:45 am]

BILLING CODE 6560-50-P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 300

[EPA-HQ-SFUND-1989-0008; FRL-9729-9]

National Oil and Hazardous
Substances Pollution Contingency
Plan; National Priorities List: Deletion
of the New Hanover County Airport
Burn Pit Superfund Site

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency Region 4 announces the
deletion of the New Hanover County
Airport Burn Pit Superfund Site (Site)
located in Wilmington, North Carolina,
from the National Priorities List (NPL).
The NPL, promulgated pursuant to
Section 105 of the Comprehensive
Environmental Response,
Compensation, and Liability Act
(CERCLA) of 1980, as amended, is an
appendix of the National Oil and
Hazardous Substances Pollution
Contingency Plan (NCP). EPA and the
State of North Carolina, through the
North Carolina Department of
Environment and Natural Resources
(DENR), have determined that all
appropriate response actions under
CERCLA have been completed.
However, this deletion does not
preclude future actions under
Superfund.

DATES: This action is effective
September 20, 2012.

ADDRESSES: EPA has established a
docket for this action under Docket
Identification No. EPA-HQ-SFUND-
1989-0008. All documents in the docket
are listed on the http://
www.regulations.gov Web site. Although
listed in the index, some information is
not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in the hard copy
form. Publicly available docket
materials are available either
electronically through http://
www.regulations.gov or in hard copy at
the site information repositories.

Locations, contacts, phone numbers
and viewing hours are:

Regional Site Information Repository:
U.S. EPA Record Center, Attn: Ms.
Debbie Jourdan, Atlanta Federal
Center, 61 Forsyth Street SW.,
Atlanta, Georgia 30303—-8960. Hours
of Operation 8 a.m.—4 p.m. (by

appointment only) Monday through
Friday.

Local Site Information Repository: New
Hanover County Public Library 28401,
201 Chestnut Street, Wilmington,
North Carolina 28401.

Hours of operation: 9 a.m.—8 p.m.,
Monday and Tuesday, 9 a.m.—6 p.m.,
Wednesday and Thursday, 9 a.m.—5
p.m. Friday and Saturday, closed on
Sunday.

FOR FURTHER INFORMATION CONTACT:
Beverly Hudson-Stepter, Remedial
Project Manager, U.S. Environmental
Protection Agency, Region 4, 61 Forsyth
Street SW., Atlanta, Georgia 30303.
Contact No: (404) 562—8816. Electronic
mail at: stepter.beverly@epa.gov.

SUPPLEMENTARY INFORMATION: The site to
be deleted from the NPL is: New
Hanover County Airport Burn Pit
Superfund Site located in Wilmington,
North Carolina. A Notice of Intent To
Delete was published in the Federal
Register on June 22, 2012.

The closing date for comments on the
Notice of Intent to Delete was July 22,
2012. No public comments were
received during the comment period.
Therefore, a responsiveness summary
was not prepared and placed in the
docket, EPA—R04-SFUND-2012-0091,
on www.regulations.gov, or in the
repositories listed above.

EPA maintains the NPL as the list of
sites that appear to present a significant
risk to public health, welfare, or the
environment. Deletion from the NPL
does not preclude further remedial
action. Whenever there is a significant
release from a site deleted from the NPL,
the deleted site may be restored to the
NPL without application of the hazard
ranking system. Deletion of a site from
the NPL does not affect responsible
party liability in the unlikely event that
future conditions warrant further
actions.

List of Subjects in 40 CFR Part 300

Environmental protection; Air
pollution control; Chemicals; Hazardous
substances, Hazardous waste,
Intergovernmental relations, Penalties,
Reporting and recordkeeping
requirements, Superfund, Water
pollution control, Water supply.

Dated: August 27, 2012.
Gwendolyn Keyes Fleming,
Regional Administrator, Region 4.

For reasons set out in the preamble,
40 CFR part 300 is amended as follows:

PART 300—[AMENDED]

m 1. The authority citation for part 300
continues to read as follows:

Authority: 33 U.S.C. 1321(c)(2); 42 U.S.C.
9601-9657; E.O. 12777, 56 FR 54757, 3 CFR,
1991 Comp., p. 351; E.O. 12580, 52 FR 2923;
3 CFR, 1987 Comp., p. 193.

m 2. Table 1 of Appendix B to Part 300

is amended by removing ‘“New Hanover
County Airport Burn Pit Site,”
“Wilmington, North Carolina.”

[FR Doc. 2012-23153 Filed 9-19-12; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648
[Docket No. 110816505-2184—-03]

RIN 0648—-XC201

Fisheries of the Northeastern United
States; Northeast Multispecies
Fisheries Management Plan; Northern
Red Hake Quota Harvested

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; possession
limit reduction.

SUMMARY: The northern red hake
possession limit is reduced to the
incidental possession limit of 400 Ib
(181.44 kg) for the remainder of the
2012 fishing year.

DATES: Effective at 0001 hr local time,
September 20, 2012, through 2400 hr
local time April 30, 2013.

FOR FURTHER INFORMATION CONTACT:
Jason Berthiaume, (978) 281-9177, or
Jason.Berthiaume@noaa.gov.

SUPPLEMENTARY INFORMATION: The
regulations at 50 CFR 648.86(d)(4)
require that, if the NMFS Northeast
Region Administrator (Regional
Administrator) projects that 90 percent
of the total allowable landings (TAL)
has been landed for a small-mesh
multispecies stock, the Regional
Administrator shall reduce the
possession limit for that stock to the
incidental possession limit of 400 1b
(181.44 kg) for the remainder of the
fishing year.

The 2012 fishing year northern red
hake TAL is 199,077 1b (90,300 kg) (77
FR 19138; March 30, 2012) and 90
percent of the TAL is 179,169 1b (81,270
kg). Based on dealer, vessel trip report,
and other available information, NMFS
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has determined that as of September 8,
90 percent of the available 2012 TAL for
northern red hake has been landed.
Therefore, effective 0001 hr, September
20, 2012, the possession limit for
northern red hake is reduced to the
incidental possession limit of 400 lb
(181.44 kg). This incidental possession

limit will be in effect through the
remainder of the fishing year, which
ends April 30, 2013.

Classification

This action is required by 50 CFR part
648 and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: September 17, 2012.
Lindsay Fullenkamp,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2012-23254 Filed 9-17-12; 4:15 pm]
BILLING CODE 3510-22-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
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rules.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Part 107
[Docket No. APHIS—-2011-0048]
RIN 0579-AD66

Viruses, Serums, Toxins, and
Analogous Products; Exemptions
From Preparation Pursuant to an
Unsuspended and Unrevoked License

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Proposed rule; reopening of
comment period.

SUMMARY: We are reopening the
comment period for our proposed rule
that clarified our interpretation of the
veterinary practitioner exemption

provided by the Virus-Serum-Toxin Act.

This action will allow interested
persons additional time to prepare and
submit comments.

DATES: We will consider all comments
that we receive on or before November
16, 2012.

ADDRESSES: You may submit comments
by either of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov/
#!documentDetail;D=APHIS-2011-0048-
0001.

e Postal Mail/Commercial Delivery:
Send your comment to Docket No.
APHIS-2011-0048, Regulatory Analysis
and Development, PPD, APHIS, Station
3A—-03.8, 4700 River Road Unit 118,
Riverdale, MD 20737-1238.

Supporting documents and any
comments we receive on this docket
may be viewed at http://
www.regulations.gov/
#!docketDetail;D=APHIS-2011-0048 or
in our reading room, which is located in
room 1141 of the USDA South Building,
14th Street and Independence Avenue
SW., Washington, DC. Normal reading
room hours are 8 a.m. to 4:30 p.m.,
Monday through Friday, except
holidays. To be sure someone is there to

help you, please call (202) 799-7039
before coming.

FOR FURTHER INFORMATION CONTACT: Dr.
Donna Malloy, Operational Support
Section, Center for Veterinary Biologics,
Policy, Evaluation, and Licensing, VS,
APHIS, 4700 River Road Unit 148,
Riverdale, MD 20737-1231; phone (301)
851-3426, fax (301) 734—4314.

SUPPLEMENTARY INFORMATION: The Virus-
Serum-Toxin Act, as amended (21
U.S.C. 151-159) includes an exemption
that allows veterinary biologics to be
prepared by a veterinary practitioner
solely for administration to animals in
the course of a State-licensed
professional practice of veterinary
medicine under a veterinarian-client-
patient relationship. On July 18, 2012,
we published in the Federal Register
(77 FR 4219542197, Docket No.
APHIS-2011-0048) a proposal that
clarified our interpretation of this
exemption.

Comments on the proposed rule were
required to be received on or before
September 17, 2012. We are reopening
the comment period on Docket No.
APHIS-2011-0048 for an additional 60
days. This action will allow interested
persons additional time to prepare and
submit comments. We will also consider
all comments received between
September 18, 2012, (the day after the
close of the original comment period)
and the date of this notice.

Authority: 21 U.S.C. 151-159; 7 CFR 2.22,
2.80, and 371.4.

Done in Washington, DC, this 14th day of
September 2012.
Kevin Shea,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 2012—-23202 Filed 9-19-12; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2012-0986; Directorate
Identifier 2012-NM-077—-AD]

RIN 2120-AA64

Airworthiness Directives; Gulfstream
Aerospace LP (Type Certificate
Previously Held by Israel Aircraft
Industries, Ltd.) Airplanes

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for all
Gulfstream Aerospace LP (Type
Certificate Previously Held by Israel
Aircraft Industries, Ltd.) Model
Gulfstream G150 airplanes. This
proposed AD was prompted by a review
that determined that the runway slope
and anti-ice corrections to V, and take-
off distances in the Gulfstream G150
Airplane Flight Manual (AFM) were
presented in a non-conservative
manner. This proposed AD would
require revising the performance section
of the AFM to include procedures to
advise the flightcrew of certain runway
slope and anti-ice corrections and take-
off distance values. We are proposing
this AD to prevent the use of published
non-conservative data, which could
result in the inability to meet the
required take-off performance, with
consequent hazard to safe operation
during performance-limited take-off
operations.

DATES: We must receive comments on
this proposed AD by November 5, 2012.
ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC, between 9 a.m. and 5
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p.m., Monday through Friday, except
Federal holidays.

For service information identified in
this proposed AD, contact Gulfstream
Aerospace Corporation, P.O. Box 2206,
Mail Station D-25, Savannah, GA
31402-2206; telephone 800-810-4853;
fax 912-965—-3520; email
pubs@gulfstream.com; Internet http://
www.gulfstream.com/product_support/
technical pubs/pubs/index.htm. You
may review copies of the referenced
service information at the FAA,
Transport Airplane Directorate, 1601
Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone (800) 647—-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT: Tom
Groves, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue SW., Renton, WA
98057-3356; telephone 425-227-1503;
fax 425-227-1149.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2012-0986; Directorate Identifier
2012-NM-077—-AD" at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

The Civil Aviation Authority of Israel
(CAAI), which is the aviation authority
for Israel, has issued Israeli

Airworthiness Directive 01-12-02-02,
dated March 2, 2012 (referred to after
this as ‘“the MCAI”’), to correct an unsafe
condition for the specified products.
The MCAI states:

This [Israeli] AD mandates revised
limitations in the G150 AFM, pertaining to
the Performance Section. Each operator must
incorporate Temporary Rev.3 to the G150
AFM.

The unsafe condition is the use of
published non-conservative data, which
could result in the inability to meet the
required take-off performance, with
consequent hazard to safe operation
during performance-limited take-off
operations. You may obtain further
information by examining the MCAI in
the AD docket.

Relevant Service Information

Gulfstream has issued Gulfstream
G150 Temporary Revision 3, dated
December 14, 2011, to Section V,
Performance, of the Gulfstream G150
AFM. The actions described in this
service information are intended to
correct the unsafe condition identified
in the MCAL

FAA’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCAI and service information
referenced above. We are proposing this
AD because we evaluated all pertinent
information and determined an unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Costs of Compliance

Based on the service information, we
estimate that this proposed AD would
affect about 56 products of U.S. registry.
We also estimate that it would take
about 1 work-hour per product to
comply with the basic requirements of
this proposed AD. The average labor
rate is $85 per work-hour. Based on
these figures, we estimate the cost of the
proposed AD on U.S. operators to be
$4,760, or $85 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “‘Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:
Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
2. The FAA amends § 39.13 by adding
the following new AD:

Gulfstream Aerospace LP (Type Certificate
Previously Held by Israel Aircraft
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Industries, Ltd.): Docket No. FAA-2012—
0986; Directorate Identifier 2012—NM-—
077-AD.

(a) Comments Due Date

We must receive comments by November
5,2012.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Gulfstream Aerospace
LP (Type Certificate previously held by Israel
Aircraft Industries, Ltd.) Model Gulfstream

G150 airplanes; certificated in any category;
all serial numbers.

(d) Subject

Air Transport Association (ATA) of
America Code 01, Operations information.

(e) Reason

This AD was prompted by a review that
determined that the runway slope and anti-
ice corrections to V; and take-off distances in
the G150 Airplane Flight Manual (AFM) were
presented in a non-conservative manner. We
are issuing this AD to prevent the use of
published non-conservative data, which
could result in the inability to meet the
required take-off performance, with
consequent hazard to safe operation during
performance-limited take-off operations.

(f) Compliance

You are responsible for having the actions
required by this AD performed within the
compliance times specified, unless the
actions have already been done.

(g) AFM Revision

Within 60 days after the effective date of
this AD, revise Section V, Performance, of the
Gulfstream G150 AFM to include the
information in Gulfstream G150 Temporary
Revision 3, dated December 14, 2011. This
TR introduces corrections for runway slope.
Operate the airplane according to the
procedures in the TR.

Note 1 to paragraph (g) of this AD: This
may be done by inserting copies of
Gulfstream G150 TR Revision 3, dated
December 14, 2011, in the AFM. When this
TR has been included in general revisions of
the AFM, the general revisions may be
inserted in the AFM, provided the relevant
information in the general revision is
identical to that in Gulfstream G150 TR
Revision 3, dated December 14, 2011, and the
TR may be removed.

(h) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to ATTN:
Tom Groves, Aerospace Engineer,

International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue SW., Renton, WA 98057-3356;
telephone 425-227-1503; fax 425—-227-1149.
Information may be emailed to: 9-ANM-116-
AMOC-REQUESTS®@faa.gov. Before using
any approved AMOC, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the local flight
standards district office/certificate holding
district office. The AMOC approval letter
must specifically reference this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(i) Special Flight Permits

Special flight permits, as described in
Section 21.197 and Section 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199), are not allowed.

(j) Related Information

(1) Refer to MCALI Israeli Airworthiness
Directive 01-12-02-02, dated March 2, 2012;
and Gulfstream G150 TR Revision 3, dated
December 14, 2011, to Section V,
Performance of the Gulfstream G150 AFM;
for related information.

(2) For service information identified in
this AD, contact Gulfstream Aerospace
Corporation, P.O. Box 2206, Mail Station D—
25, Savannah, GA 31402-2206; telephone
800-810—-4853; fax 912—965—3520; email
pubs@gulfstream.com; Internet http://
www.gulfstream.com/product_support/
technical pubs/pubs/index.htm. You may
review copies of the referenced service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW., Renton,
WA. For information on the availability of
this material at the FAA, call 425-227-1221.

Issued in Renton, Washington, on
September 7, 2012.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2012-23149 Filed 9-19-12; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2012-0987; Directorate
Identifier 2012-NM-130-AD]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for certain
The Boeing Company Model 737-300,
737-400, 737-500, and 757—-200 series
airplanes. This proposed AD was
prompted by a report of damage caused
by electrical arcing to the wires that
connect seat electronics boxes (SEBs).
This proposed AD would require
installing a new relay and doing certain
wiring changes of the entertainment
control switch if necessary. We are
proposing this AD to prevent power
from being supplied to passenger seats
when the entertainment control switch
is in the OFF position, which could
cause an electrical shock hazard
resulting in serious or fatal injury to
maintenance personnel.

DATES: We must receive comments on
this proposed AD by November 5, 2012.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays.

For service information identified in
this proposed AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, P.O. Box 3707,
MC 2H-65, Seattle, WA 98124-2207;
telephone 206-544-5000, extension 1;
fax 206—-766—-5680; Internet https://
www.myboeingfleet.com. You may
review copies of the referenced service
information at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, Washington. For
information on the availability of this
material at the FAA, call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(phone: 800-647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.


http://www.gulfstream.com/product_support/technical_pubs/pubs/index.htm
http://www.gulfstream.com/product_support/technical_pubs/pubs/index.htm
http://www.gulfstream.com/product_support/technical_pubs/pubs/index.htm
mailto:9-ANM-116-AMOC-REQUESTS@faa.gov
mailto:9-ANM-116-AMOC-REQUESTS@faa.gov
https://www.myboeingfleet.com
https://www.myboeingfleet.com
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:pubs@gulfstream.com

58326

Federal Register/Vol. 77, No. 183/ Thursday, September 20, 2012 /Proposed Rules

FOR FURTHER INFORMATION CONTACT:
Binh Tran, Aerospace Engineer, Systems
and Equipment Branch, ANM-130S,
FAA, Seattle Aircraft Certification
Office, 1601 Lind Avenue SW., Renton,
WA 98057-3356; phone: 425-917-6485;
fax: 425-917-6590; email:
binh.tran@faa.gov.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposal. Send your comments to
an address listed under the ADDRESSES
section. Include “Docket No. FAA—
2012-0987; Directorate Identifier 2012—
NM-130-AD” at the beginning of your
comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each

substantive verbal contact we receive
about this proposed AD.

Discussion

We received a report of an electrical
arcing from a seat track cover. An
investigation found that there was
damage to the wires that connect SEBs
caused by electrical arcing at a
terminator. The airplane manufacturer
found that the entertainment control
switch has no effect on removing
electrical power from the SEBs. This
condition, if not corrected, could supply
power when the entertainment control
switch is in the OFF position, which
could cause an electrical shock hazard
resulting in serious or fatal injury to
maintenance personnel.

Relevant Service Information

We reviewed Boeing Special
Attention Service Bulletin 737-23—
1302, dated August 24, 2009 (for Model
737-300, —400, =500 series airplanes);
and Boeing Special Attention Service
Bulletin 757-23-0107, Revision 1, dated
May 16, 2012 (for Model 757—200 series
airplanes). The service information
describes procedures for installing a
new relay and doing certain wiring
changes of the entertainment control
switch if necessary.

ESTIMATED COSTS

FAA’s Determination

We are proposing this AD because we
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or
develop in other products of these same
type designs.

Proposed AD Requirements

This proposed AD would require
accomplishing the actions specified in
the service information described
previously, except as discussed under
“Differences Between the Proposed AD
and the Service Information.”

Differences Between the Proposed AD
and the Service Information

Note 1 in Paragraph 3.A. of the
Accomplishment Instructions of Boeing
Special Attention Service Bulletin 737—
23-1302, dated August 24, 2009, allows
the sequence of steps to be changed.
This proposed AD would not allow the
step sequence to be changed.

Costs of Compliance
We estimate that this proposed AD

affects 28 airplanes of U.S. registry.

We estimate the following costs to
comply with this proposed AD:

Action Labor cost Parts cost %?gégftr Cgts)te?:téf,'ss'
Wire bundle change, relay installation, and operational test | 29 work-hours x $85 per hour $0 $2,465 $2,465
(one Group 1 Model 737 airplane). = $2,465.
Wire bundle change, relay installation, and operational test | 14 work-hours x 85 per hour 0 1,275 1,275
(one Group 2 Model 737 airplane). =1, 275.
Wire bundle change, relay installation, and operational test | 34 work-hours x 85 per hour 0 2,890 75,140
(26 Model 757 airplanes). = 2,890.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on

products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:
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Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
2. The FAA amends § 39.13 by adding

the following new airworthiness
directive (AD):

The Boeing Company: Docket No. FAA—
2012-0987; Directorate Identifier 2012—
NM-130-AD.

(a) Comments Due Date

We must receive comments by November
5, 2012.

(b) Affected ADs

None.
(c) Applicability

This AD applies to The Boeing Company
Model 737-300, —400, and —500 series
airplanes, certificated in any category, as
identified in Boeing Special Attention
Service Bulletin 737-23-1302, dated August
24, 2009; and Model 757-200 series
airplanes, certificated in any category, as
identified in Boeing Special Attention
Service Bulletin 757—-23-0107, Revision 1,
dated May 16, 2012.

(d) Subject

Joint Aircraft System Component (JASC)/
Air Transport Association (ATA) of America
Code 23, Communications.

(e) Unsafe Condition

This AD was prompted by a report of
damage caused by electrical arcing to the
wires that connect seat electronics boxes. We
are issuing this AD to prevent power from
being supplied to passenger seats when the
entertainment control switch is in the OFF
position, which could cause an electrical
shock hazard resulting in serious or fatal
injury to maintenance personnel.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Installation of New Relay and Wiring
Bundle Change

Within 24 months after the effective date
of this AD: Change the wire bundle route,
and install a new relay and applicable wiring
of the entertainment control switch, in
accordance with the Accomplishment
Instructions of the service information
specified in paragraph (g)(1) or (g)(2) of this
AD, as applicable.

(1) For Model 737-300, —400, and —500
series airplanes: Use Boeing Special
Attention Service Bulletin 737-23-1302,
dated August 24, 2009.

(2) For Model 757-200 series airplanes:
Use Boeing Special Attention Service
Bulletin 757-23-0107, Revision 1, dated May
16, 2012.

(h) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOC:s for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,

send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in the
Related Information section of this AD.
Information may be emailed to: 9-ANM-
Seattle-ACO-AMOC-Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(i) Related Information

(1) For more information about this AD,
contact Binh Tran, Aerospace Engineer,
Systems and Equipment Branch, ANM-1308S,
FAA, Seattle Aircraft Certification Office,
1601 Lind Avenue SW., Renton, WA 98057—
3356; phone: 425-917-6485; fax: 425-917—
6590; email: binh.tran@faa.gov.

(2) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P.O. Box 3707, MC 2H-65,
Seattle, Washington 98124-2207; telephone
206—-544-5000, extension 1; fax 206—766—
5680; Internet https://
www.myboeingfleet.com. You may review
copies of the referenced service information
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, Washington.
For information on the availability of this
material at the FAA, call 425-227-1221.

Issued in Renton, Washington, on
September 7, 2012.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2012-23150 Filed 9-19-12; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2012-0995; Directorate
Identifier 2012-NM-056—AD]

RIN 2120-AA64
Airworthiness Directives; Airbus
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for all
Airbus Model A330-300 series airplanes
and Model A340-200 and —300 series
airplanes. This proposed AD was
prompted by reports that, during a flight
test, several spoiler servo-controls
(SSCs) did not remain locked in the
retracted position (hydraulic locking
function) after manual depressurization
of the corresponding hydraulic circuit.

Loss of that locking function—which is
ensured by a blocking valve—was
caused by an internal leak from a
sheared seal on the blocking valve. This
proposed AD would require inspecting
to determine if certain SSCs are
installed, performing an operational test
of any affected SSC, and replacing if
necessary. We are proposing this AD to
prevent loss of the hydraulic locking
function during take-off and go-around
phases, which, in combination with
malfunction of one engine, could result
in reduced controllability of the
airplane.

DATES: We must receive comments on
this proposed AD by November 5, 2012.
ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493—-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC, between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays.

For service information identified in
this proposed AD, contact Airbus SAS—
Airworthiness Office—EAL, 1 Rond
Point Maurice Bellonte, 31707 Blagnac
Cedex, France; telephone +33 5 61 93 36
96; fax +33 5 61 93 45 80; email
airworthiness.A330-A340@airbus.com;
Internet http://www.airbus.com. You
may review copies of the referenced
service information at the FAA,
Transport Airplane Directorate, 1601
Lind Avenue SW., Renton, Washington.
For information on the availability of
this material at the FAA, call 425-227—
1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone (800) 647-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT:
Vladimir Ulyanov, Aerospace Engineer,
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International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue SW., Renton,
Washington 98057-3356; telephone
(425) 227-1138; fax (425) 227-1149.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2012-0995; Directorate Identifier
2012-NM-056—AD" at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued EASA
Airworthiness Directive 2012—0009,
dated January 13, 2012 (referred to after
this as ‘“the MCAI”), to correct an unsafe
condition for the specified products.
The MCAI states:

Two operators have reported that several
spoilers did not remain locked in the
retracted position (lifted up without order)
after manual depressurization of the
corresponding hydraulic circuit during flight
test.

Subsequent checks on ground confirmed
that, for each affected spoiler surface, the
spoiler was fitted with one MZ-type Spoiler
Servo Control (SSC) (Part Number (P/N)
MZ4339390-12 or P/N MZ4306000-12).

The results of the investigations on the
affected SSCs, done by the supplier, revealed
that the loss of the hydraulic locking
function—which is ensured by a blocking
valve—was due to an internal leakage caused
by a sheared seal. This seal is installed at the
left end of the blocking valve.

During the on-wing modification of the
maintenance cover, blocking valve movement
may have damaged the seal on the outer
diameter of the blocking valve assembly,
causing the loss of the hydraulic locking
function.

This condition, if not detected and
corrected, if occurring during take-off and go-
around phases in combination with one
engine inoperative, could jeopardize the
aeroplane safe flight.

For the reasons described above, this
[EASA] AD requires the identification of the

installed SSCs, to perform an operational test
of the hydraulic locking function of the
affected SSCs and to accomplish the
applicable corrective actions if any
discrepancy is detected during the
operational test. This [EASA] AD also
requires reporting operational test results to
Airbus.

You may obtain further information by
examining the MCAI in the AD docket.

Other Related Rulemaking

On August 26, 2009, the FAA issued
AD 2009-18-20, Amendment 39-16017
(74 FR 46313, September 9, 2009),
applicable to certain Airbus Model
A330-300, A340-200, and A340-300
series airplanes. That AD requires
identifying the part number of spoiler
servo-controls installed on the airplane
at all positions to determine the number
of affected hydraulic circuits, and
modifying affected spoiler servo-
controls. The actions required by that
AD are intended to prevent loss of the
three hydraulic systems, which could
result in reduced controllability of the
airplane.

Relevant Service Information

Airbus has issued All Operators Telex
(AOT) A330-27A3185 and AOT A340—
27A4181, both dated January 4, 2012.
The actions described in this service
information are intended to correct the
unsafe condition identified in the
MCAL

FAA’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all pertinent
information and determined an unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Differences Between This AD and the
MCAI or Service Information

Unlike the procedures recommended
in Airbus AOTs A330-27A3185 and
A340-27A4181, both dated January 4,
2012, this proposed AD would not
permit further flight after a faulty SSC
is detected on the green or yellow
hydraulic line. Instead, this proposed
AD would require replacing the SSC
with a new or serviceable SSC before
further flight. We find that, to achieve
an adequate level of safety for the
affected fleet, damaged SSCs must be
replaced before further flight.

Although the MCAI mandates
performing the operational test within
90 days after the effective date of the
AD, we have determined that the
operational test should be performed
within 90 days after identification of the
part.

These differences have been
coordinated with EASA.

Costs of Compliance

Based on the service information, we
estimate that this proposed AD would
affect about 61 products of U.S. registry.
We also estimate that it would take up
to 7 work-hours per product to comply
with the basic requirements of this
proposed AD. The average labor rate is
$85 per work-hour. Based on these
figures, we estimate the cost of the
proposed AD on U.S. operators to be
$36,295, or $595 per product.

In addition, we estimate that any
necessary follow-on actions would take
about 36 work-hours and require parts
costing $34,928, for a cost of $37,988
per affected SSC. We have no way of
determining the number of products
that may need these actions.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:
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1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
2. The FAA amends § 39.13 by adding
the following new AD:

Airbus: Docket No. FAA-2012-0995;
Directorate Identifier 2012-NM-056—AD.

(a) Comments Due Date

We must receive comments by November
5, 2012.

(b) Affected ADs

None.
(c) Applicability

This AD applies to all Airbus Model A330-
301, -302, -303, —321, —322, —323, —341,
—342, and —343 airplanes; and Model A340—
211,-212,-213,-311, -312, and —313
airplanes; certificated in any category; all
manufacturer serial numbers.

(d) Subject

Air Transport Association (ATA) of
America Code 27: Flight controls.

(e) Reason

This AD was prompted by reports that,
during flight test, several spoiler servo-
controls (SSCs) did not remain locked in the
retracted position (hydraulic locking
function) after manual depressurization of
the corresponding hydraulic circuit. Loss of
that locking function—which is ensured by a
blocking valve—was caused by an internal
leak from a sheared seal on the blocking
valve. We are issuing this AD to prevent loss
of the hydraulic locking function during take-
off and go-around phases, which, in

combination with malfunction of one engine,
could result in reduced controllability of the
airplane.

(f) Compliance

You are responsible for having the actions
required by this AD performed within the
compliance times specified, unless the
actions have already been done.

(g) Actions

Within 90 days after the effective date of
this AD: Inspect to determine the part
number (P/N) of all SSCs installed, in
accordance with Airbus All Operators Telex
(AOT) A330-27A3185 (for Model A330-300
series airplanes) or A340-27A4181 (for
Model A340-200 and —300 series airplanes),
both dated January 4, 2012. A review of
airplane maintenance records is acceptable in
lieu of the inspection to identify the part
number of the SSC installed, provided that
part number can be conclusively determined
from that review.

(1) For any SSC having P/N MZ4339390—
12 or P/N MZ4306000-12 (MZ-type): Within
90 days after identification of the part,
perform an operational test of the hydraulic
locking function at each position fitted with
an MZ-type SSC, in accordance with the
Accomplishment Instructions of Airbus AOT
A330-27A3185 (for Model A330-300 series
airplanes) or A340-27A4181 (for Model
A340-200 and —300 series airplanes), both
dated January 4, 2012.

(2) If any discrepancy is detected during
the operational test specified in paragraph
(g)(1) of this AD, or if the test fails, before
further flight, replace the affected SSC with
anew or serviceable SSC, in accordance with
Airbus AOT A330-27A3185 (for Model
A330-300 series airplanes) or A340-27A4181
(for Model A340-200 and —300 series
airplanes), both dated January 4, 2012.

(h) Reporting to Airbus

Submit a report of the findings of the
operational test required by paragraph (g)(1)
of this AD (both positive and negative) to
Airbus, Customer Services, Engineering and
Technical Support, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex France, Attn:
Daniel Lopez-Fernandez, SEEL6; fax: (+33) 5
61 93 04 52; email: daniel.lopez-
fernandez@airbus.com; at the applicable time
specified in paragraph (h)(1) or (h)(2) of this
AD.

(1) If the test was done on or after the
effective date of this AD: Submit the report
within 30 days after the test.

(2) If the test was done before the effective
date of this AD: Submit the report within 30
days after the effective date of this AD.

(i) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly

to the International Branch, send it to ATTN:
Vladimir Ulyanov, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue SW., Renton, Washington 98057—
3356; telephone (425) 227-1138; fax (425)
227-1149. Information may be emailed to: 9-
ANM-116-AMOC-REQUESTS@faa.gov.
Before using any approved AMOC, notify
your appropriate principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office/
certificate holding district office. The AMOC
approval letter must specifically reference
this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: A federal
agency may not conduct or sponsor, and a
person is not required to respond to, nor
shall a person be subject to a penalty for
failure to comply with a collection of
information subject to the requirements of
the Paperwork Reduction Act unless that
collection of information displays a current
valid OMB Control Number. The OMB
Control Number for this information
collection is 2120-0056. Public reporting for
this collection of information is estimated to
be approximately 5 minutes per response,
including the time for reviewing instructions,
completing and reviewing the collection of
information. All responses to this collection
of information are mandatory. Comments
concerning the accuracy of this burden and
suggestions for reducing the burden should
be directed to the FAA at: 800 Independence
Ave. SW., Washington, DC 20591, Attn:
Information Collection Clearance Officer,
AES-200.

(j) Related Information

(1) Refer to MCAI European Aviation
Safety Agency (EASA) Airworthiness
Directive 2012—0009, dated January 13, 2012,
and the service information specified in
paragraph (j)(1)(i) or (j)(1)(ii) of this AD, for
related information.

(i) Airbus AOT A330-27A3185, dated
January 4, 2012.

(ii) Airbus AOT A340-27A4181, dated
January 4, 2012.

(2) For service information identified in
this AD, contact Airbus SAS—Airworthiness
Office—EAL, 1 Rond Point Maurice Bellonte,
31707 Blagnac Cedex, France; telephone +33
561 93 36 96; fax +33 5 61 93 45 80; email
airworthiness.A330-A340@airbus.com;
Internet http://www.airbus.com. You may
review copies of the referenced service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW., Renton,
WA. For information on the availability of
this material at the FAA, call 425-227-1221.
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Issued in Renton, Washington, on
September 11, 2012.

Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2012-23217 Filed 9-19-12; 8:45 am|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2012-0994; Directorate
Identifier 2012-NM-119-AD]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to supersede an
existing airworthiness directive (AD)
that applies to all The Boeing Company
Model 737-600, =700, —700C, —800,
—900, and —900ER series airplanes. The
existing AD currently requires repetitive
inspections of the aft attach lugs of the
elevator tab control mechanisms, and
replacement of any discrepant elevator
tab control mechanism. Since we issued
that AD, Boeing has developed a
modification of the aft attach lugs of the
elevator tab control mechanisms, which
will adequately address the unsafe
condition. This proposed AD would
require replacing the left and right
elevator tab control mechanisms with
elevator tab control mechanisms that
have the modified attach lugs, which
would terminate the existing
requirements. We are proposing this AD
to prevent discrepancies in the aft attach
lugs of the elevator tab control
mechanism, which could result in
severe elevator and tab vibration.
Consequent structural failure of the
elevator or horizontal stabilizer could
result in loss of structural integrity and
aircraft control.

DATES: We must receive comments on
this proposed AD by November 5, 2012.
ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room

W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P.O. Box 3707, MC 2H-65,
Seattle, WA 98124-2207; telephone
206—-544-5000, extension 1; fax 206—
766—-5680; Internet https://
www.myboeingfleet.com. You may
review copies of the referenced service
information at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, WA. For information on
the availability of this material at the
FAA, call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(phone: 800-647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Kelly McGuckin, Aerospace Engineer,
Systems and Equipment Branch, ANM—
130S, FAA, Seattle Aircraft Certification
Office (ACO), 1601 Lind Avenue SW.,
Renton, Washington 98057-3356;
phone: 425-917-6490; fax: 425-917—
6590; email: kelly.mcguckin@faa.gov.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2012-0994; Directorate Identifier
2012-NM-119-AD" at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

On August 11, 2010, we issued AD
2010-17-19, Amendment 39-16413 (75
FR 52242, August 25, 2010), for all The
Boeing Company Model 737-600, —700,
—700C, —800, —900, and —900ER series
airplanes. That AD requires repetitive
inspections of the aft attach lugs of the
elevator tab control mechanisms, and
replacement of any discrepant elevator
tab control mechanism. That AD was
prompted by reports of failure of the aft
attach lugs on the elevator tab control
mechanisms, which resulted in severe
elevator vibration. That AD also was
prompted by reports of gaps in elevator
tab control mechanisms and analysis
that additional elevator tab control
mechanisms might have bearings that
will come loose. We issued that AD to
detect and correct discrepancies in the
aft attach lugs of the elevator tab control
mechanism, which could result in
elevator and tab vibration. Consequent
structural failure of the elevator or
horizontal stabilizer could result in loss
of structural integrity and aircraft
control.

Actions Since Existing AD (AD 2010-
17-19, Amendment 39-16413 (75 FR
52242, August 25, 2010)) Was Issued

The preamble to AD 2010-17-19,
Amendment 39-16413 (75 FR 52242,
August 25, 2010), specifies that we
consider the requirements “interim
action” and that the manufacturer is
developing a modification to address
the unsafe condition. That AD explains
that we might consider further
rulemaking if a modification is
developed, approved, and available. The
manufacturer now has developed such a
modification, and we have determined
that further rulemaking is indeed
necessary; this proposed AD follows
from that determination.

Relevant Service Information

We reviewed Boeing Service Bulletin
737-27-1300, dated April 16, 2012,
which describes procedures for
replacing elevator tab control
mechanisms that have sheet metal aft
attach lugs with elevator tab control
mechanisms that have new machined
aft attach lugs.

Boeing Service Bulletin 737-27-1300,
dated April 16, 2012, has been approved
as an alternative method of compliance
with the requirements of paragraphs (g)
through (t) of AD 2010-17-19,
Amendment 39-16413 (75 FR 52242,
August 25, 2010).

Clarification of Part Name

The elevator tab control mechanism is
incorrectly identified as the ““elevator
control tab mechanism” in certain
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paragraphs of AD 2010-17-19,
Amendment 39-16413 (75 FR 52242,
August 25, 2010). We have corrected
that part name in this proposed AD.

FAA’s Determination

We are proposing this AD because we
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or

develop in other products of the same
type design.

Proposed AD Requirements

This proposed AD would retain all
requirements of AD 2010-17-19,
Amendment 39-16413 (75 FR 52242,
August 25, 2010). This proposed AD
would also require replacement of the
left and right elevator tab control

ESTIMATED COSTS

mechanisms with elevator tab control
mechanisms that have new machined
aft attach lugs, which would terminate
the existing requirements.

Costs of Compliance

We estimate that this proposed AD
affects 1,096 airplanes of U.S. registry.
We estimate the following costs to
comply with this proposed AD:

Action

Parts cost

Cost per product

Retained actions

Mechanism replacement (one option

for proposed terminating action). $1,020. $1,140 (installation kit)
Mechanism modification and re- | 24 work-hours x $85 per hour = | $5,858 (for the modification)
placement (one option for pro- $2,040. $1,140 (installation kit)

posed terminating action).

Labor cost
7 work-hours x $85 per hour = $595 | $0 ......cccccevrieeenene
per inspection cycle.
12 work-hours x $85 per hour = | $58,5791 .............

$2,145 (tooling 2)

$595 per inspection cycle.

$60,739 per airplane.

$11,183 per airplane.

1This is the estimated cost for both a left and right mechanism. Boeing is planning a seed/exchange program so operators are not forced to

purchase a new mechanism.

2Per the Boeing service information, tooling is available from Boeing for $90 per day.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, 1
certify that the proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a ““significant rule” under
the DOT Regulatory Policies and

Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The FAA amends § 39.13 by
removing airworthiness directive (AD)
2010-17-19, Amendment 39-16413 (75
FR 52242, August 25, 2010), and adding
the following new AD:

The Boeing Company: Docket No. FAA—
2012-0994; Directorate Identifier 2012—
NM-119-AD.

(a) Comments Due Date

The FAA must receive comments on this
AD action by November 5, 2012.

(b) Affected ADs

This AD supersedes AD 2010-17-19,
Amendment 39-16413 (75 FR 52242, August
25, 2010).

(c) Applicability
This AD applies to all The Boeing
Company Model 737-600, —700, —700C,

—800, —900, and —900ER series airplanes,
certificated in any category.

(d) Subject

Joint Aircraft System Component (JASC)/
Air Transport Association (ATA) of America
Code 27, Flight Controls.

(e) Unsafe Condition

This AD was prompted by reports of failure
of the aft attach lugs on the elevator tab
control mechanisms, which resulted in
severe elevator vibration. This AD also
results from reports of gaps in elevator tab
control mechanisms and analysis that
additional elevator tab control mechanisms
might have bearings that will come loose. We
are issuing this AD to prevent discrepancies
in the aft attach lugs of the elevator tab
control mechanism, which could result in
severe elevator and tab vibration. Consequent
structural failure of the elevator or horizontal
stabilizer could result in loss of structural
integrity and aircraft control.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Retained Repetitive Inspections for
Group 1 Airplanes

This paragraph restates the requirements of
paragraph (m) of AD 2010-09-05,
Amendment 39-16270 (75 FR 21499, April
26, 2010), with revised terminating action.
For Group 1 airplanes, as identified in Boeing
Alert Service Bulletin 737-27A1297, dated
April 16, 2010: Except as required by
paragraph (h) of this AD, within 12 days after
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April 29, 2010 (the effective date of AD
2010-09-05), do a detailed inspection for
discrepancies of the inboard and outboard aft
attach lugs of the left and right elevator tab
control mechanisms, in accordance with the
Accomplishment Instructions of Boeing Alert
Service Bulletin 737-27A1297, dated April
16, 2010. Repeat the inspection thereafter at
intervals not to exceed 300 flight hours.
Doing the replacement specified in paragraph
(1) of this AD before September 9, 2010 (the
effective date of AD 2010-17-19,
Amendment 39-16413 (75 FR 52242, August
25, 2010)), terminates the requirements of
this paragraph. Doing the inspection required
by paragraph (n) of this AD terminates the
requirements of this paragraph.

(h) Retained ETOPS Flight Provisions

This paragraph restates the requirements of
paragraph (n) of AD 2010-09-05,
Amendment 39-16270 (75 FR 21499, April
26, 2010), with a terminating action
provision. For Group 1 airplanes as identified
in Boeing Alert Service Bulletin 737—
27A1297, dated April 16, 2010: Beginning 7
days after April 29, 2010 (the effective date
of AD 2010-09-05), no person may operate
an airplane on an extended twin operations
(ETOPS) flight unless the initial inspection
required by paragraph (g) of this AD has been
accomplished. Doing the inspection required
by paragraph (n) of this AD terminates the
requirements of this paragraph.

(i) Retained One-Time Inspection for Group
2, Configuration 1, Airplanes

This paragraph restates the requirements of
paragraph (o) of AD 2010-09-05,
Amendment 39-16270 (75 FR 21499, April
26, 2010), with revised terminating action
provisions. For Group 2, Configuration 1,
airplanes as identified in Boeing Alert
Service Bulletin 737-27A1297, dated April
16, 2010: Within 30 days after April 29, 2010
(the effective date of AD 2010-09-05), do a
one-time detailed inspection for
discrepancies of the inboard and outboard aft
attach lugs of the left and right elevator tab
control mechanisms, in accordance with the
Accomplishment Instructions of Boeing Alert
Service Bulletin 737-27A1297, dated April
16, 2010. Doing the inspection required by
paragraph (n) of this AD terminates the
requirements of this paragraph.

(j) Corrective Actions for Paragraphs (g), (i),
and (k) of This AD

This paragraph restates the requirements of
paragraph (p) of AD 2010-09-05,
Amendment 39-16270 (75 FR 21499, April
26, 2010). If, during any inspection required
by paragraph (g), (i), or (k) of this AD, any
discrepancy is found, before further flight,
replace the elevator tab control mechanism
by doing the actions specified in paragraphs
(j)(1) and (j)(2) of this AD.

(1) Do a detailed inspection for
discrepancies of the replacement elevator tab
control mechanism; and, if no discrepancy is
found, install the replacement elevator tab
control mechanism; in accordance with the
Accomplishment Instructions of Boeing Alert
Service Bulletin 737-27A1297, dated April
16, 2010. If any discrepancy is found, then
that elevator tab control mechanism cannot
be installed and the actions specified in this

paragraph must be done before further flight
on another replacement elevator tab control
mechanism.

(2) Re-inspect the installed elevator tab
control mechanism using the inspection
procedure specified in paragraph (i) of this

(k) Retained Repetitive Inspections for
Certain Group 2, Configuration 1, Airplanes

This paragraph restates the requirements of
paragraph (q) of AD 2010-09-05,
Amendment 39-16270 (75 FR 21499, April
26, 2010), with revised terminating action
provisions. For Group 2, Configuration 1,
airplanes as identified in Boeing Alert
Service Bulletin 737-27A1297, dated April
16, 2010, on which the elevator tab control
mechanism is replaced with a mechanism
other than a new, Boeing-built mechanism:
Within 300 flight hours after doing the
replacement, do a detailed inspection for
discrepancies of the inboard and outboard aft
attach lugs of the left and right elevator tab
control mechanisms, in accordance with the
Accomplishment Instructions of Boeing Alert
Service Bulletin 737-27A1297, dated April
16, 2010. Repeat the inspection thereafter at
intervals not to exceed 300 flight hours.
Doing the replacement specified in paragraph
(1) of this AD before September 9, 2010 (the
effective date of AD 2010-17-19,
Amendment 39-16413 (75 FR 52242, August
25, 2010)), is terminating action for this
paragraph. Doing the inspection required by
paragraph (n) of this AD terminates the
requirements of this paragraph.

(1) Terminating Action Credit for Paragraphs
(g), (i), and (k) of This AD

This paragraph restates the requirements of
paragraph (r) of AD 2010-09-05, Amendment
39-16270 (75 FR 21499, April 26, 2010), with
revised terminating action provisions.
Replacing an elevator tab control mechanism
with a new, Boeing-built mechanism before
September 9, 2010 (the effective date of AD
2010-17-19, Amendment 39-16413 (75 FR
52242, August 25, 2010)), as specified in
paragraphs (1)(1) and (1)(2) of this AD,
terminates the inspections required by
paragraphs (g), (i), and (k) of this AD.
Replacement of the elevator tab control
mechanism on or after September 9, 2010
(the effective date of AD 2010-17-19), does
not terminate the inspections required by
paragraphs (g), (i), and (k) of this AD.

Note 1 to paragraph (1) of this AD:
Additional guidance can be found in
paragraphs 3.B.7.b.(1)(a)1) and
3.B.7.b.(1)(a)2) of the Accomplishment
Instructions of Boeing Alert Service Bulletin
737-27A1297, dated April 16, 2010, for
establishing whether the mechanism is
Boeing-built.

(1) Do a detailed inspection for
discrepancies of the new, Boeing-built
replacement elevator tab control mechanism;
and, if no discrepancy is found, install the
replacement elevator tab control mechanism;
in accordance with the Accomplishment
Instructions of Boeing Alert Service Bulletin
737-27A1297, dated April 16, 2010. If any
discrepancy is found, then that elevator tab
control mechanism cannot be installed and
the actions specified in this paragraph must

be done on another new, Boeing-built
replacement elevator tab control mechanism.

(2) Re-inspect the installed elevator tab
control mechanism using the inspection
procedure specified in paragraph (i) of this
AD.

(m) Retained Reporting for Paragraphs (g),
(i), and (k) of This AD

This paragraph restates the requirements of
paragraph (s) of AD 2010-09-05,
Amendment 39-16270 (75 FR 21499, April
26, 2010). For airplanes identified in Boeing
Alert Service Bulletin 737-27A1297, dated
April 16, 2010: At the applicable time
specified in paragraph (m)(1) or (m)(2) of this
AD, submit a report of any findings (positive
and negative) of the first inspection required
by paragraphs (g), (i), and (k) of this AD, and
any positive findings from the repetitive
inspections required by paragraphs (g) and
(k) of this AD, to Boeing Commercial
Airplanes Group, Attention: Manager, Airline
Support, email: rse.boecom@boeing.com. The
report must include the inspection results
including a description of any discrepancies
found, the airplane line number, and the total
number of flight cycles and flight hours
accumulated on the airplane.

(1) If the inspection was done on or after
April 29, 2010 (the effective date of AD
2010-09-05, Amendment 39-16270 (75 FR
21499, April 26, 2010)): Submit the report
within 10 days after the inspection.

(2) If the inspection was done before April
29, 2010 (the effective date of AD 2010-09—
05, Amendment 39-16270 (75 FR 21499,
April 26, 2010)): Submit the report within 10
days after April 29, 2010 (the effective date
of AD 2010-09-05).

(n) Retained Repetitive Inspections

This paragraph restates the requirements of
paragraph (n) of AD 2010-17-19,
Amendment 39-16413 (75 FR 52242, August
25, 2010). For airplanes having line numbers
1 through 3909 inclusive: At the applicable
time specified in paragraph (n)(1), (n)(2), or
(n)(3) of this AD, do a detailed inspection for
discrepancies of the inboard and outboard aft
attach lugs of the left and right elevator tab
control mechanisms, in accordance with the
Accomplishment Instructions of Boeing Alert
Service Bulletin 737-27A1297, Revision 1,
dated August 2, 2010. For Groups 1 and 2
airplanes identified in Boeing Alert Service
Bulletin 737-27A1297, Revision 1, dated
August 2, 2010, repeat the inspection
thereafter at intervals not to exceed 300 flight
hours, except as provided by paragraph (t)(2)
of this AD. For Group 3 airplanes identified
in Boeing Alert Service Bulletin 737—
27A1297, Revision 1, dated August 2, 2010,
repeat the inspection thereafter at intervals
not to exceed 1,800 flight hours, except as
required by paragraphs (p) and (t)(2) of this
AD. Doing the inspection specified in this
paragraph terminates the requirements of
paragraphs (g), (h), (i), and (k) of this AD.

(1) For Group 1 airplanes identified in
Boeing Alert Service Bulletin 737-27A1297,
Revision 1, dated August 2, 2010: Within 300
flight hours after doing an inspection in
accordance with Boeing Alert Service
Bulletin 737-27A1297, dated April 16, 2010,
or within 30 days after September 9, 2010
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(the effective date of AD 2010-17-19,
Amendment 39-16413 (75 FR 52242, August
25, 2010)), whichever occurs later.

(2) For Group 2 airplanes identified in
Boeing Alert Service Bulletin 737-27A1297,
Revision 1, dated August 2, 2010: At the later
of the times specified in paragraphs (n)(2)(i)
and (n)(2)(ii) of this AD.

(i) Before the accumulation of 2,000 total
flight cycles or 4,000 total flight hours,
whichever occurs first.

(ii) Within 14 days after September 9, 2010
(the effective date of AD 2010-17-19,
Amendment 39-16413 (75 FR 52242, August
25, 2010)).

(3) For Group 3 airplanes identified in
Boeing Alert Service Bulletin 737-27A1297,
Revision 1, dated August 2, 2010: Within 180
days or 1,800 flight hours after September 9,
2010 (the effective date of AD 2010-17-19,
Amendment 39-16413 (75 FR 52242, August
25, 2010)), whichever occurs first.

(o) Retained Corrective Actions for
Paragraphs (n) and (p) of This AD

This paragraph restates the requirements of
paragraph (o) of AD 2010-17-19,
Amendment 39-16413 (75 FR 52242, August
25, 2010). If, during any inspection required
by paragraph (n) or (p) of this AD, any
discrepancy is found, before further flight,
replace the elevator tab control mechanism
by doing the actions specified in paragraphs
(0)(1) and (0)(2) of this AD.

(1) Do a detailed inspection for
discrepancies of the replacement elevator tab
control mechanism; and, if no discrepancy is
found, install the replacement elevator tab
control mechanism; in accordance with the
Accomplishment Instructions of Boeing Alert
Service Bulletin 737-27A1297, Revision 1,
dated August 2, 2010. If any discrepancy is
found, then that elevator tab control
mechanism cannot be installed and the
actions specified in this paragraph must be
done before further flight on another
replacement elevator tab control mechanism.

(2) Re-inspect the installed elevator tab
control mechanism using the inspection
procedure specified in paragraph (n) of this
AD.

(p) Retained Reduced Repetitive Inspection
Interval for Group 3 Airplanes

This paragraph restates the requirements of
paragraph (p) of AD 2010-17-19,
Amendment 39-16413 (75 FR 52242, August
25, 2010). For Group 3 airplanes as identified
in Boeing Alert Service Bulletin 737—
27A1297, Revision 1, dated August 2, 2010,
on which the elevator tab control mechanism
is replaced during the actions required by
paragraph (o) of this AD: Within 300 flight
hours after doing the replacement, do a
detailed inspection for discrepancies of the
inboard and outboard aft attach lugs of the
replaced elevator tab control mechanism, in
accordance with the Accomplishment
Instructions of Boeing Alert Service Bulletin
737-27A1297, Revision 1, dated August 2,
2010. Repeat the inspection of the replaced
elevator tab control mechanism thereafter at
intervals not to exceed 300 flight hours,
except as provided by paragraph (t)(2) of this
AD.

(q) Retained Credit for Initial Inspection
Done in Accordance With the Original Issue
of the Service Bulletin

This paragraph restates the requirements of
paragraph (q) of AD 2010-17-19,
Amendment 39-16413 (75 FR 52242, August
25, 2010). For Group 1 airplanes as identified
in Boeing Alert Service Bulletin 737—
27A1297, Revision 1, dated August 2, 2010:
Inspections done in accordance with Boeing
Alert Service Bulletin 737-27A1297, dated
April 16, 2010, are acceptable for compliance
with only the initial inspection required by
paragraph (n) of this AD.

(r) Retained Reporting for Paragraphs (n)
and (p) of This AD

This paragraph restates the requirements of
paragraph (r) of AD 2010-17-19, Amendment
39-16413 (75 FR 52242, August 25, 2010).
For airplanes having line numbers 1 through
3909 inclusive: At the applicable time
specified in paragraph (r)(1) or (r)(2) of this
AD, submit a report of any findings (positive
and negative) of the first inspection required
by paragraphs (n) and (p) of this AD, except
for airplanes on which a report required by
paragraph (m) of this AD has been submitted,
only submit positive findings; and submit a
report of any positive findings from the
repetitive inspections required by paragraphs
(n) and (p) of this AD; to Boeing Commercial
Airplanes Group, Attention: Manager, Airline
Support, email: rse.boecom@boeing.com. The
report must include the inspection results
including a description of any discrepancies
found, the airplane line number, and the total
number of flight cycles and flight hours
accumulated on the airplane.

(1) If the inspection was done on or after
September 9, 2010 (the effective date of AD
2010-17-19, Amendment 39-16413 (75 FR
52242, August 25, 2010)): Submit the report
within 10 days after the inspection.

(2) If the inspection was done before
September 9, 2010 (the effective date of AD
2010-17-19, Amendment 39-16413 (75 FR
52242, August 25, 2010)): Submit the report
within 10 days after September 9, 2010 (the
effective date of AD 2010-17-19).

(s) Retained Provision Regarding Return of
Parts

This paragraph restates the provision
specified in paragraph (s) of AD 2010-17-19,
Amendment 39-16413 (75 FR 52242, August
25, 2010). Although Boeing Alert Service
Bulletin 737-27A1297, dated April 16, 2010;
and Boeing Alert Service Bulletin 737—
27A1297, Revision 1, dated August 2, 2010;
specify to return the affected elevator tab
control mechanism to the manufacturer, this
AD does not require the return of the part to
the manufacturer.

(t) Retained Parts Installation Limitations

This paragraph restates the requirements of
paragraph (t) of AD 2010-17-19, Amendment
39-16413 (75 FR 52242, August 25, 2010). As
of September 9, 2010 (the effective date of
AD 2010-17-19), and until the effective date
of this new AD, comply with the conditions
specified in paragraphs (t)(1) and (t)(2) of this
AD.

(1) No person may install an elevator tab
control mechanism, part number 251A2430—

(), on any airplane, unless the mechanism
has been inspected before and after
installation using the inspection procedures
specified in paragraphs (0)(1) and (0)(2) of
this AD, and no discrepancies have been
found.

(2) An elevator tab control mechanism, part
number 251A2430—( ), may be installed,
provided that the inspection specified in
paragraph (n) of this AD is done within 300
flight hours after doing the installation, and
that the inspection specified in paragraph (n)
of this AD is repeated thereafter at intervals
not to exceed 300 flight hours.

(u) New Replacement

For airplanes having line numbers 1
through 3909 inclusive: Within 60 months
after the effective date of this AD, replace the
left and right elevator tab control
mechanisms with elevator tab control
mechanisms that have new machined aft
attach lugs, in accordance with the
Accomplishment Instructions of Boeing
Service Bulletin 737-27-1300, dated April
16, 2012. This replacement terminates the
requirements of paragraphs (g) through (t) of
this AD.

(v) New Parts Installation Prohibition

For all airplanes: As of the effective date
of this AD, no person may install, on any
airplane, an elevator tab control mechanism
having P/N 251A2430-13, —14, —15, —16, —17,
-18,-101, -102, =103, —104, —105, or —106.

(w) Paperwork Reduction Act Burden
Statement

A federal agency may not conduct or
sponsor, and a person is not required to
respond to, nor shall a person be subject to
a penalty for failure to comply with a
collection of information subject to the
requirements of the Paperwork Reduction
Act unless that collection of information
displays a current valid OMB Control
Number. The OMB Control Number for this
information collection is 2120-0056. Public
reporting for this collection of information is
estimated to be approximately 5 minutes per
response, including the time for reviewing
instructions, completing and reviewing the
collection of information. All responses to
this collection of information are mandatory.
Comments concerning the accuracy of this
burden and suggestions for reducing the
burden should be directed to the FAA at: 800
Independence Ave. SW., Washington, DC
20591, Attn: Information Collection
Clearance Officer, AES—200.

(x) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGC:s for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in the
Related Information section of this AD.
Information may be emailed to 9-ANM-
Seattle-ACO-AMOC-Requests@faa.gov.
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(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) AMOCs approved for AD 2010-17-19,
Amendment 39-16413 (75 FR 52242, August
25, 2010), are approved as AMOCs for the
corresponding provisions of this AD.

(y) Related Information

(1) For more information about this AD,
contact Kelly McGuckin, Aerospace
Engineer, Systems and Equipment Branch,
ANM-130S, FAA, Seattle Aircraft
Certification Office (ACQO), 1601 Lind Avenue
SW., Renton, Washington 98057-3356;
phone: 425-917-6490; fax: 425-917-6590;
email: kelly.mcguckin@faa.gov.

(2) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P.O. Box 3707, MC 2H-65,
Seattle, WA 98124-2207; telephone 206—
544-5000, extension 1; fax 206—-766—-5680;
Internet https://www.myboeingfleet.com. You
may review copies of the referenced service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW., Renton,
WA. For information on the availability of
this material at the FAA, call 425-227-1221.

Issued in Renton, Washington, on
September 6, 2012.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2012-23218 Filed 9-19-12; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2012-0985; Directorate
Identifier 2011-NM-250-AD]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for certain
The Boeing Company Model 737-600,
—700, —700C, —800, —900, and —900ER
series airplanes. This proposed AD was
prompted by a report of chafing damage
to a wire bundle that was arcing to
hydraulic tubing and caused by
insufficient separation between the wire
bundle and the hydraulic tubing in the
main landing gear (MLG) wheel well.
This proposed AD would require an
inspection for damage of wire bundles
and hydraulic tubing on the right side

of the forward bulkhead of the MLG
wheel well; installation of new clamps;
and corrective actions, as applicable.
We are proposing this AD to detect and
correct possible damage caused by
insufficient separation between the wire
bundles and hydraulic tubing to prevent
electrical arcing in a flammable fluid
leakage zone, which could lead to a
wheel well fire.

DATES: We must receive comments on
this proposed AD by November 5, 2012.
ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this proposed AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, P. O. Box 3707,
MC 2H-65, Seattle, Washington 98124—
2207; telephone 206-544-5000,
extension 1; fax 206-766—5680; email
me.boecom@boeing.com; Internet
https://www.myboeingfleet.com. You
may review copies of the referenced
service information at the FAA,
Transport Airplane Directorate, 1601
Lind Avenue SW., Renton, Washington.
For information on the availability of
this material at the FAA, call 425-227—
1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(phone: 800—647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Marie Hogestad, Aerospace Engineer,
Systems and Equipment Branch, ANM—
130S, FAA, Seattle Aircraft Certification
Office, 1601 Lind Avenue SW., Renton,
WA 98057-3356; phone: (425) 917—
6418; fax: (425) 917-6590; email:
marie.hogestad@faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposal. Send your comments to
an address listed under the ADDRESSES
section. Include ‘“Docket No. FAA—
2012-0985; Directorate Identifier 2011—
NM-250-AD” at the beginning of your
comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

We received a report of a Model 737—
800 airplane that was found with the
circuit breaker of the #2 engine spar
valve open. Maintenance found that a
wire had chafed and was arcing to a
hydraulic line. The chafing condition
was caused by inadequate separation
between the wire bundle and the
hydraulic line. Boeing inspected
additional airplanes in production and
found that there was not sufficient
separation, based on design
requirements, between the wire bundles
and adjacent hydraulic tubing at that
location. Wire chafing damage and
electrical arcing in a flammable fluid
leakage zone could lead to a wheel well
fire.

Relevant Service Information

We reviewed Boeing Special
Attention Service Bulletin 737-29—
1113, dated March 23, 2011. That
service bulletin describes procedures for
a general visual inspection for damage
of wire bundles W6128, W7122, W8122,
and W8222 and hydraulic tubing part
numbers (P/Ns) 272A4451-136 and
272A4451-137, installation of new
clamps between the wire bundles and
the adjacent hydraulic tubing, and
corrective actions as applicable.
Corrective actions include repairing
damaged wire bundles and replacing or
repairing damaged hydraulic tubing.
FAA’s Determination

We are proposing this AD because we
evaluated all the relevant information

and determined the unsafe condition
described previously is likely to exist or
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develop in other products of these same
type designs.

Proposed AD Requirements

This proposed AD would require
accomplishing the actions specified in
the service information described
previously, except as discussed under
“Differences Between the Proposed AD
and the Service Information.”

Differences Between the Proposed AD
and the Service Information

The applicability of the proposed AD
differs from paragraph 1.A.,
“Effectivity,” in Boeing Special
Attention Service Bulletin 737-29—
1113, dated March 23, 2011, to be
consistent with the effectivity specified
in a correction provided in Boeing
Information Notice (IN) 737-29-1113 IN
01, dated May 20, 2011.

Where Boeing Special Attention
Service Bulletin 737-29-1113, dated

ESTIMATED COSTS

March 23, 2011 specifies a compliance
time “after the original issue date of this
service bulletin,” this proposed AD
would require compliance within the
specified compliance time after the
effective date of this AD.

Costs of Compliance

We estimate that this proposed AD
affects 520 airplanes of U.S. registry.

We estimate the following costs to
comply with this proposed AD:

; Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Inspection and installation ...... 2 work-hours x $85 per hour = $170 .....ccceoeieiiniiiiieieieee $0 $170 $88,400

We have received no definitive data
that would enable us to provide labor
cost estimates for the on-condition
actions (repairing or replacing of
damaged wire bundles and damaged
hydraulic tubing) specified in this
proposed AD.

According to the manufacturer, some
of the costs of this proposed AD may be
covered under warranty, thereby
reducing the cost impact on affected
individuals. We do not control warranty
coverage for affected individuals. As a
result, we have included all costs in our
cost estimate.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This

proposed AD would not have a
substantial direct effect on the States, on

the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

The Boeing Company: Docket No. FAA—
2012-0985; Directorate Identifier 2011—
NM-250—-AD.

(a) Comments Due Date

We must receive comments by November
5, 2012.

(b) Affected ADs

None.
(c) Applicability

This AD applies to The Boeing Company
Model 737-600, —700, —700C, —800, —900,
and —900ER series airplanes; certificated in
any category; line numbers (L/Ns) 1060
through 3347 excluding L/Ns 3138, 3158,
3169, 3175, 3216, 3224, 3253, 3274, 3290 to
3293 inclusive, and 3295 to 3347 inclusive.

(d) Subject

Joint Aircraft System Component (JASC)/
Air Transport Association (ATA) of America
Code 29: Hydraulic Power.

(e) Unsafe Condition

This AD was prompted by a report of
chafing damage to a wire bundle that was
arcing to hydraulic tubing and caused by
insufficient separation between the wire
bundle and the hydraulic tubing in the main
landing gear (MLG) wheel well. We are
issuing this AD to detect and correct possible
damage caused by insufficient separation
between the wire bundles and hydraulic
tubing to prevent electrical arcing in a
flammable fluid leakage zone, which could
lead to a wheel well fire.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Inspection and Installation

Within 24 months after the effective date
of this AD: Do a general visual inspection of
hydraulic tubing having part numbers (P/Ns)
272A4451-136 and 272A4451-137, and wire
bundles W6128, W7122, W8122, and W8222
for wire chafing or damage, install new
clamps in the right MLG wheel well, and do
all applicable corrective actions, in
accordance with the Accomplishment
Instructions of Boeing Special Attention
Service Bulletin 737—29-1113, dated March
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23, 2011. All corrective actions must be done
before further flight.

(h) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGCs for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in the
Related Information section of this AD.
Information may be emailed to: 9-ANM-
Seattle-ACO-AMOC-Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD if it is approved by the
Boeing Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Seattle
ACO, to make those findings. For a repair
method to be approved, the repair must meet
the certification basis of the airplane, and the
approval must specifically refer to this AD.

(i) Related Information

(1) For more information about this AD,
contact Marie Hogestad, Aerospace Engineer,
Systems and Equipment Branch, ANM-1308S,
FAA, Seattle Aircraft Certification Office,
1601 Lind Avenue SW., Renton, WA 98057—
3356; phone: (425) 917-6418; fax: (425) 917—
6590; email: marie.hogestad@faa.gov.

(2) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P.O. Box 3707, MC 2H-65,
Seattle, Washington 98124-2207; telephone
206—-544-5000, extension 1; fax 206—766—
5680; email me.boecom@boeing.com; Internet
https://www.myboeingfleet.com. You may
review copies of the referenced service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221.

Issued in Renton, Washington, on
September 7, 2012.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2012—-23148 Filed 9-19-12; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2012-0939; Directorate
Identifier 2011-NM-200-AD]

RIN 2120-AA64
Airworthiness Directives; Airbus
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for certain
Airbus Model A330-202, -203, —223,
—243,-302, —323, —342, and —343
airplanes; and Model A340-313
airplanes. This proposed AD was
prompted by reports that a specific
batch of cargo doors might have
deviations in quality related to door
structure, such as irregular bore holes,
improper application of sealant and
paint, or uncleanliness. This proposed
AD would require inspecting to identify
the part and serial numbers of the
forward and aft cargo doors, and
replacing the affected cargo doors. We
are proposing this AD to prevent the
degraded structural capability of the
cargo door, a primary structure, from
leading to failure of the door, which
could lead to a breach through the door
or the door detaching from the airplane,
resulting in potential rapid
decompression.

DATES: We must receive comments on
this proposed AD by November 5, 2012.
ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC, between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this proposed AD, contact Airbus SAS—
Airworthiness Office—EAL, 1 Rond
Point Maurice Bellonte, 31707 Blagnac
Cedex, France; telephone +33 5 61 93 36
96; fax +33 5 61 93 45 80; email
airworthiness.A330-A340@airbus.com;

Internet http://www.airbus.com. You
may review copies of the referenced
service information at the FAA,
Transport Airplane Directorate, 1601
Lind Avenue SW., Renton, Washington.
For information on the availability of
this material at the FAA, call 425-227—
1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone (800) 647—-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT:
Vladimir Ulyanov, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue SW., Renton,
Washington 98057-3356; telephone
(425) 227-1138; fax (425) 227—1149.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include ‘“Docket No.
FAA-2012-0939; Directorate Identifier
2011-NM-200-AD”’ at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued EASA
Airworthiness Directive 2011-0177,
dated September 15, 2011 (corrected
September 28, 2011) (referred to after
this as “the MCAI”’), to correct an unsafe
condition for the specified products.
The MCAI states:

Investigations have shown that a specific
batch of cargo doors might have deviations in
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quality, such as irregular bore holes,
improper application of sealant and paint or
cleanliness. These production deviations are
related to the quality of the door structure.

This condition, if not corrected, may
degrade the structural integrity of the affected
Forward (Fwd) and Aft cargo doors.

For the reasons described above, this
[EASA] AD requires a one-time inspection to
identify the [part and serial numbers of the]
Fwd and Aft cargo doors, and replacement of
the affected cargo doors.

* * * * *

The unsafe condition is the degraded
structural capability of the cargo door, a
primary structure, which could lead to
failure of the door, which could detach
from the airplane or have a breach
through the door, resulting in potential
decompression. Required actions
include contacting the FAA, or EASA
(or its delegated agent), for repair
instructions for any door part/serial
number that cannot be identified for a
specified airplane. You may obtain
further information by examining the
MCALI in the AD docket.

Relevant Service Information

Airbus has issued Mandatory Service
Bulletins A330-52-3083 (for affected
Model A330 airplanes) and A340-52—
4093 (for Model A340-313 airplanes),
both dated May 31, 2011. The actions
described in this service information are
intended to correct the unsafe condition
identified in the MCAI

FAA’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all pertinent
information and determined an unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Costs of Compliance

Based on the service information, we
estimate that this proposed AD would
affect about 6 products of U.S. registry.
We also estimate that it would take
about 2 work-hours per product to
comply with the basic requirements of
this proposed AD. The average labor
rate is $85 per work-hour. Based on
these figures, we estimate the cost of the
proposed AD on U.S. operators to be
$1,020, or $170 per product.

In addition, we estimate that any
necessary follow-on actions would take
about 52 work-hours and require parts

costing $0, for a cost of $4,420 per
product; the manufacturer has agreed to
reimburse these labor costs. Where the
service information lists required parts
costs that are covered under warranty,
we have assumed that there will be no
charge for these parts. As we do not
control warranty coverage for affected
parties, some parties may incur costs
higher than estimated here. We have no
way of determining the number of
products that may need these actions.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “‘significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
2. The FAA amends § 39.13 by adding
the following new AD:

Airbus: Docket No. FAA-2012—-0939;
Directorate Identifier 2011-NM-200-AD.

(a) Comments Due Date

We must receive comments by November
5, 2012.

(b) Affected ADs
None.

(c) Applicability

This AD applies to Airbus airplanes,
certificated in any category, as identified in
paragraphs (c)(1) and (c)(2) of this AD.

(1) Model A330-202, —203, —223, —243,
—302, —323, —342, and —343 airplanes,
manufacturer serial numbers (MSN) 0796,
0832, 0840, 0845, 0849, 0853, 0855, 0861,
0862, 0866, 0868, 0871, 0873, 0876, 0879,
0882, 0885, 0887, 0889, 0891, 0892, 0896,
0898, 0899, 0903, 0904, 0905, 0907, 0913,
0927, 0930, 0935, 0936, 0937, 0940, 0943,
0944, 0946, 0949, 0952, 0954, 0964, 0971,
0975, 0982 through 0986 inclusive, 0988,
0989, 0990, 0992, 0994, 0995, 0997, 0998,
0999, 1001, 1002, 1003, 1006, 1007, 1009
through 1016 inclusive, 1018, 1020, 1022,
1023, 1026, 1028, 1029, 1037, 1045, 1049,
1052, 1053, 1055, 1058, 1060, 1061, 1065
through 1067 inclusive, 1071 through 1075
inclusive, 1077, 1080, and 1082.

(2) Model A340-313 airplane, MSN 0955.

(d) Subject

Air Transport Association (ATA) of
America Code 52: Doors.

(e) Reason

This AD was prompted by reports that a
specific batch of cargo doors might have
deviations in quality related to door
structure, such as irregular bore holes,
improper application of sealant and paint, or
uncleanliness. We are issuing this AD to
prevent the degraded structural capability of
the cargo door, a primary structure, from
leading to failure of the door, which could
detach from the airplane or have a breach
through the door, resulting in potential rapid
decompression.

(f) Compliance

You are responsible for having the actions
required by this AD performed within the
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compliance times specified, unless the
actions have already been done.

(g) Inspection

At the later of the times specified in
paragraphs (g)(1) and (g)(2) of this AD:
Inspect to identify the part number and serial
number of the airplane’s forward and aft
cargo doors, as applicable to MSN, in
accordance with the Accomplishment
Instructions of Airbus Mandatory Service
Bulletin A330-52-3083, dated May 31, 2011
(for Model A330 airplanes); or Airbus
Mandatory Service Bulletin A340-52-4093,
dated May 31, 2011 (for Model A340
airplanes). A review of airplane maintenance
records is acceptable in lieu of this
inspection if the part number and serial
number of the door can be conclusively
determined from that review.

(1) Prior to the accumulation of 7,400 total
flight cycles, or 72 months after the airplane’s
first flight, whichever occurs first.

(2) Within 60 days after the effective date
of this AD.

(h) Replacement

If, during the inspection required by
paragraph (g) of this AD, the part number and
serial number of the airplane’s forward and/
or aft cargo doors, as applicable to airplane
MSN, are identified in Airbus Mandatory
Service Bulletin A330-52-3083, dated May
31, 2011 (for Model A330 airplanes); or
Airbus Mandatory Service Bulletin A340-52—
4093, dated May 31, 2011 (for Model A340
airplanes): Before further flight, replace the
affected door with a new or serviceable door,
in accordance with the Accomplishment
Instructions of Airbus Mandatory Service
Bulletin A330-52-3083, dated May 31, 2011;
or Airbus Mandatory Service Bulletin A340-
52—4093, dated May 31, 2011; as applicable.
(i) Repair

If, during the inspection required by
paragraph (g) of this AD, there is any
discrepancy between the installed forward
and/or aft cargo doors part/serial number and
the airplane MSN, as that part/serial number
and MSN are identified in Airbus Mandatory
Service Bulletin A330-52—3083, dated May
31, 2011 (for Model A330 airplanes); or
Airbus Mandatory Service Bulletin A340-52—
4093, dated May 31, 2011 (for Model A340
airplanes): Within 10 days after
accomplishing the inspection, contact the
FAA, or the European Aviation Safety
Agency (EASA) (or its delegated agent), for
further instructions and time limits, and
accomplish those instructions within the
specified time limits.

(j) Parts Installation Prohibition

As of the effective date of this AD, no
person may install on any airplane a forward
or aft cargo door that was removed from any
airplane as required by paragraph (h) of this
AD.

(k) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to

approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to ATTN:
Vladimir Ulyanov, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue SW., Renton, Washington 98057—
3356; telephone (425) 227-1138; fax (425)
227-1149. Information may be emailed to: 9-
ANM-116-AMOC-REQUESTS@faa.gov.
Before using any approved AMOC, notify
your appropriate principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office/
certificate holding district office. The AMOC
approval letter must specifically reference
this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(1) Related Information

Refer to MCAI EASA Airworthiness
Directive 2011-0177, dated September 15,
2011 (corrected September 28, 2011), and the
service information identified in paragraphs
(1)(1) and (1)(2) of this AD, for related
information.

(1) Airbus Mandatory Service Bulletin
A330-52-3083, dated May 31, 2011.

(2) Airbus Mandatory Service Bulletin
A340-52-4093, dated May 31, 2011.

Issued in Renton, Washington, on
September 6, 2012.

Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2012—-23147 Filed 9-19-12; 8:45 am]
BILLING CODE 4910-13-P

FEDERAL TRADE COMMISSION
16 CFR Part 423

Trade Regulation Rule on Care
Labeling of Textile Wearing Apparel
and Certain Piece Goods

AGENCY: Federal Trade Commission.
ACTION: Notice of proposed rulemaking.

SUMMARY: Based on comments received
in response to its Advance Notice of
Proposed Rulemaking (“ANPR”), the
Federal Trade Commission proposes to
amend its trade regulation rule on Care
Labeling of Textile Wearing Apparel
and Certain Piece Goods as Amended
(“Rule”) to: Allow garment
manufacturers and marketers to include
instructions for professional
wetcleaning on labels; permit the use of

ASTM Standard D5489-07, “Standard
Guide for Care Symbols for Care
Instructions on Textile Products,” or
1SO 3758:2005(E), “Textiles—Care
labelling code using symbols,” in lieu of
terms; clarify what can constitute a
reasonable basis for care instructions;
and update the definition of “dryclean.”
In addition, the Commission seeks
comment on several other issues.

DATES: Written comments must be
received on or before November 16,
2012. Parties interested in an
opportunity to present views orally
should submit a request to do so as
explained below, and such requests
must be received on or before November
16, 2012.

ADDRESSES: Interested parties may file a
comment online or on paper by
following the instructions in the
Request for Comment part of the
SUPPLEMENTARY INFORMATION section
below. Write “Care Labeling Rule, 16
CFR Part 423, Project No. R511915” on
your comment, and file your comment
online at https://
ftepublic.commentworks.com/ftc/
carelabelingnprm by following the
instructions on the Web-based form. If
you prefer to file your comment on
paper, mail or deliver your comment to
the following address: Federal Trade
Commission, Office of the Secretary,
Room H-113 (Annex B), 600
Pennsylvania Avenue NW., Washington,
DC 20580.

FOR FURTHER INFORMATION CONTACT:
Robert M. Frisby, Attorney, Federal
Trade Commission, Division of
Enforcement, Bureau of Consumer
Protection, 600 Pennsylvania Avenue
NW., Washington, DC 20580, (202) 326—
2098.

SUPPLEMENTARY INFORMATION: The
Commission finds that using expedited
procedures in this rulemaking will serve
the public interest. Specifically, they
support the Commission’s goals of
clarifying and updating existing
regulations without undue expenditure
of resources, while ensuring that the
public has an opportunity to submit
data, views, and arguments on whether
the Commission should amend the Rule.
Because written comments should
adequately present the views of all
interested parties, the Commission is
not scheduling a public hearing or
workshop. However, if any person
would like to present views orally, he or
she should follow the procedures set
forth in the DATES, ADDRESSES, and
SUPPLEMENTARY INFORMATION sections of
this document. Pursuant to 16 CFR 1.20,
the Commission will use the procedures
set forth in this document, including: (1)
Publishing this Notice of Proposed


https://ftcpublic.commentworks.com/ftc/carelabelingnprm
https://ftcpublic.commentworks.com/ftc/carelabelingnprm
https://ftcpublic.commentworks.com/ftc/carelabelingnprm
mailto:9-ANM-116-AMOC-REQUESTS@faa.gov
mailto:9-ANM-116-AMOC-REQUESTS@faa.gov
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Rulemaking (“NPRM”); (2) soliciting
written comments on the Commission’s
proposals to amend the Rule; (3)
holding an informal hearing (such as a
workshop) if requested by interested
parties; (4) obtaining a final
recommendation from staff; and (5)
announcing final Commission action in
a document published in the Federal
Register. Any motions or petitions in
connection with this proceeding must
be filed with the Secretary of the
Commission.

I. Introduction

The Rule makes it an unfair or
deceptive act or practice for
manufacturers and importers of textile
wearing apparel and certain piece goods
to sell these items without attaching
labels stating the care needed for the
ordinary use of the product.® The Rule
also requires that the manufacturer or
importer possess, prior to sale, a
reasonable basis for care instructions 2
and allows the use of approved care
symbols in lieu of words to disclose
those instructions.?

The Commission promulgated the
Rule in 1971 and has amended it three
times since.* In 1983, the Commission
clarified its requirements regarding the
disclosure of washing and drycleaning
information.5 In 1997, the Commission
adopted a conditional exemption to
allow the use of symbols in lieu of
words.® In 2000, the Commission
amended the Rule to clarify what
constitutes a reasonable basis for care
instructions and to change the Rule’s
definitions of “cold,” “warm,” and
“hot” water.”

In 2000, the Commission rejected two
proposed amendments. First, the

116 CFR 423.5 and 423.6(a) and (b).

216 CFR 423.6(c).

3The Rule provides that the symbol system
developed by ASTM International, formerly the
American Society for Testing and Materials, and
designated as ASTM Standard D5489-96¢c “Guide
to Care Symbols for Care Instructions on Consumer
Textile Products” may be used on care labels or
care instructions in lieu of terms so long as the
symbols fulfill the requirements of Part 423. 16 CFR
423.8(g).

4 Federal Trade Commission: Care Labeling of
Textile Wearing Apparel: Promulgation of Trade
Rule and Statement of Basis and Purpose, 36 FR
23883 (Dec. 16, 1971).

5 Federal Trade Commission: Amendment to
Trade Regulation Rule Concerning Care Labeling of
Textile Wearing Apparel and Certain Piece Goods,
48 FR 22733 (May 20, 1983).

6 Federal Trade Commission: Concerning Trade
Regulation Rule on Care Labeling of Textile
Wearing Apparel and Certain Piece Goods;
Conditional Exemption from Terminology Section
of the Care Labeling Rule, 62 FR 5724 (Feb. 6,
1997).

7 Federal Trade Commission: Trade Regulation
Rule on Care Labeling of Textile Wearing Apparel
and Certain Piece Goods, Final Amended Rule, 65
FR 47261 (Aug. 2, 2000).

Commission did not require labels with
instructions for home washing on items
that one can safely wash at home,
because the evidence was not
sufficiently compelling to justify this
change and the benefits of the proposed
change were highly uncertain.8 Second,
the Commission did not establish a
definition for “professional
wetcleaning” or permit manufacturers
to label a garment with a “Professionally
Wetclean” instruction.® The
Commission stated that it was
premature to allow such an instruction
before the development of a suitable
definition and an appropriate test
method 1° and added that it would
consider such an instruction if a more
specific definition and/or test procedure
were developed.1?

As part of its ongoing regulatory
review program, the Commission
published an Advance Notice of
Proposed Rulemaking (“ANPR”) in July
2011 seeking comment on the economic
impact of, and the continuing need for,
the Rule; the benefits of the Rule to
consumers; and the burdens the Rule
places on businesses.12 The ANPR also
sought comment on whether and how
the Rule should address professional
wetcleaning and updated industry
standards regarding the use of care
symbols, as well as whether the
Commission should address non-
English disclosures.

This NPRM summarizes the
comments received by the Commission,
explains the Commission’s decision to
retain the Rule, proposes several
amendments to the Rule, and explains
why the Commission has declined to
propose certain amendments.13 It also

8]d. at 47269.

9The Commission proposed a definition of
professional wetcleaning, stating, in part, that it is
““a system of cleaning by means of equipment
consisting of a computer-controlled washer and
dryer, wet cleaning software, and biodegradable
chemicals specifically formulated to safely wet
clean wool, silk, rayon, and other natural and man-
made fibers.” Id. at 47271 n. 99.

10]d. at 47272. The Commission explained that
the definition must either describe all important
variables in the process, so that manufacturers can
determine that the process would not damage the
garment, or be coupled with a specific test
procedure that manufacturers can use to establish
a reasonable basis for the instruction. Id.

11[d. at 47273.

12 Federal Trade Commission: Trade Regulation
Rule on Care Labeling of Textile Wearing Apparel
and Certain Piece Goods, Advance Notice of
Proposed Rulemaking; request for comment, 76 FR
41148 (July 13, 2011).

13 The Commission publishes this NPRM
pursuant to Section 18 of the Federal Trade
Commission Act (“FTC Act”), 15 U.S.C. 57a et seq.,
the provisions of Part 1, Subpart B of the
Commission’s Rules of Practice, 16 CFR 1.7, and 5
U.S.C. 551 et seq. This authority permits the
Commission to promulgate, modify, and repeal
trade regulation rules that define with specificity

poses questions soliciting additional
comment and provides a regulatory
analysis as well as analyses under the
Regulatory Flexibility Act and the
Paperwork Reduction Act. Finally, the
NPRM sets forth the Commission’s
proposed Rule language.

II. Summary of Comments

The Commission received 120
comments in response to the ANPR.14
Most were filed by individuals. At least
70 of these individuals identified
themselves as owning or operating a
cleaning business or working in the
drycleaning or wetcleaning industries.
The Commission also received
comments from government agencies,15
industry standard-setting
organizations,16 environmental
advocacy organizations,1”
manufacturers and retailers,?8 and trade
associations representing industries
affected by the Rule.1?

All but two of the numerous
comments that addressed retention of
the Rule favored it.20 Comments from

acts or practices that are unfair or deceptive in or
affecting commerce within the meaning of Section
5(a)(1) of the FTC Act, 15 U.S.C. 45(a)(1).

14 The comments are posted at http://
www.ftc.gov/os/comments/carelabelinganpr/
index.shtm. The Gommission has assigned each
comment a number appearing after the name of the
commenter and the date of submission. This notice
cites comments using the last name of the
individual submitter or the name of the
organization, followed by the number assigned by
the Commission.

15 Three California agencies filed comments: The
Air Resources Board (18), Department of Toxic
Substances Control (123), and the San Francisco
Department of the Environment (89).

16 ASTM International (“ASTM”) (111) and
GINETEX (83), which is responsible for the care
labeling system used in European countries.

17 The Coalition for Clean Air (119), the Toxic Use
Reduction Institute (86), and the UCLA Sustainable
Technology & Policy Program (84).

18 Miele (108), Miele & Cie. KG (110), The
Children’s Place (90), and The Clorox Company
(122).

19 The Association of Home Appliance
Manufacturers (“AHAM”) (114), American Apparel
& Footwear Association (113), Professional Wet
Cleaners Association (“PWA”) (73) and (102),
Association of Wedding Gown Specialists
(“AWGS”) (22), National Cleaners Association and
Drycleaning & Laundry Institute (124), Professional
Leather Cleaners Association (“PLCA”) (109),
International Drycleaners Congress (“IDC”) (47),
and Textile Industry Affairs (112).

20 GINETEX argued that the Rule should not be
mandatory for textile and apparel companies
because a voluntary scheme would adapt in a
timely manner to technical and environmental
developments as well as innovations, while
adjustments to mandatory rules are very
cumbersome to implement. It also argued that
national rules not in line with international
standards can create a nontariff barrier to trade, and
that the ASTM standard creates an unnecessary
obstacle to international trade. A retailer argued
that the time and effort spent on labels required by
the Rule does not really serve the ultimate goal of
educating consumers on laundering habits.
Kambam (4).


http://www.ftc.gov/os/comments/carelabelinganpr/index.shtm
http://www.ftc.gov/os/comments/carelabelinganpr/index.shtm
http://www.ftc.gov/os/comments/carelabelinganpr/index.shtm

58340

Federal Register/Vol. 77, No. 183/ Thursday, September 20, 2012 /Proposed Rules

the apparel manufacturing and cleaning
industries uniformly supported the
Rule. For example, the American
Apparel & Footwear Association
(“AAFA”) stated that the labels benefit
consumers, manufacturers, and business
in general, as they allow for the
necessary flow of information along the
commodity chain. Similarly, the
National Cleaners Association (“NCA”’)
and the Drycleaning & Laundry Institute
(“DLI”) stated that the Rule provides
valuable guidance on care to consumers
and industry. Textile Industry Affairs
(““TIA”’) noted that the Rule has
generated dramatic benefits to both
consumers and manufacturers, and that
no apparel manufacturers that have
complied with the Rule have ever
reported any negative consumer impact.

While the comments indicate
widespread support for the Rule, most
argued that the Commission should
update or expand it in various ways. In
particular, many comments urged the
Commission to address professional
wetcleaning by either requiring or
allowing manufacturers to disclose a
wetcleaning instruction. Still others
urged the Commission to update the
Rule’s provisions allowing the use of
care symbols by incorporating the latest
ASTM or International Organization for
Standardization (“ISO”) care symbol
standards, allowing manufacturers to
follow either standard, or adopting new
symbols for professional cleaning.
Several comments requested
clarification of the Rule’s reasonable
basis provisions or imposition of testing
requirements on manufacturers. Others
advocated updating the definition of
“dryclean”” and the Appendix to reflect
the development of new solvents and
cleaning technologies and practices.
Some comments urged the Commission
to require manufacturers to disclose all
appropriate methods of care on labels.
Further, some comments urged the
Commission to amend the Rule to
require the disclosure of additional
information such as fiber content or
more detailed care instructions, to
disallow certain instructions currently
permitted by the Rule, or to impose
additional obligations. Several
comments addressed disclosures made
in multiple languages.

A. Professional Wetcleaning

Slightly more than half of the 120
comments received by the Commission
stated or implied that the Commission
should permit, or require, a professional
wetcleaning instruction on garments
that can be wetcleaned. Wetcleaning is
an alternative to drycleaning and
involves professionals cleaning
products in water using special

technology (cleaning, rinsing, and
spinning), detergents, and additives to
minimize adverse effects, followed by
appropriate drying and restorative
finishing procedures. Of the comments
addressing this issue, only three
expressed concerns.2! Comments
favoring a wetcleaning instruction made
several arguments in support of their
position.

First, they touted the economic,
health, and environmental benefits of
wetcleaning. For example, based on its
analysis of scientific literature on the
health and environmental impacts of
drycleaning solvents, and its review of
operational costs and compliance-
related impacts, the San Francisco
Department of the Environment
determined that professional
wetcleaning is the most
environmentally-preferable professional
cleaning option.22 The Toxic Use
Reduction Institute stated that the
benefits from professional wetcleaning
include decreased use of energy and
water, significant air quality
improvement in the shop, and improved
employee health and satisfaction.23 It
explained that over 80% of the U.S.
professional garment cleaning industry
uses perchloroethylene (“perc”), and
that studies have identified ecological
and human health hazards associated
with its use.24 It added that the National
Institute for Occupational Safety and
Health has recommended handling perc
as a human carcinogen, and the
Environmental Protection Agency has
classified it as a probable human
carcinogen.2® Two comments noted
that, starting in 2023, California
drycleaners can no longer use perc.26 A
number of others favored wetcleaning
due to concerns about using toxic or
unhealthy drycleaning solvents.2?
Others noted that wetcleaning can
produce better results than drycleaning
in some circumstances.28

21 AHAM urged the Commission to gather data on
consumer knowledge and the availability of
wetcleaning before amending the Rule to address it.
AHAM (114). One commenter stated that
wetcleaning is not a viable alternative to
drycleaning. Enderlin (63). PLCA did not take a
position on wetcleaning, but noted that there are
not enough cleaners trained in wetcleaning. PLCA
(109).

22 San Francisco Department of the Environment
(89). This comment included a chart showing the
results of its analysis.

23 Toxic Use Reduction Institute (86).

24 Id.

25 Id. The California Department of Toxic
Substances Control also explained the
environmental problems caused by perc. (123).

26 Air Resources Board (18) and NCA and DLI
(24).

27 E.g., Addison (81); Bohnet (80); Chung (70); and
Xu (101).

28 One comment explained that the absence of
wetcleaning labels limits cleaners in offering the

Second, several comments explained
that the number of cleaners providing
professional wetcleaning has increased
and that consumers increasingly use or
prefer it. Two trade associations
reported that professional wetcleaning
is now widespread in the industry.29
Another stated that wetcleaning has
been steadily growing in the United
States for over a decade.3? Yet another
explained that professional wetcleaning
has come a long way in the last few
years, and that many traditionally
drycleaned garments can be wetcleaned
with good results.31

Several comments provided data on
the number of cleaners providing
wetcleaning and the number of
garments they clean. For example, one
comment stated that over 200 perc
drycleaners in California have switched
to wetcleaning and successfully cleaned
the full range of garments they
previously drycleaned.32 Two
comments noted the success of well
over 120 professional wetcleaners in
California who clean over 75 million
garment pieces annually.33 Another
explained that there are hundreds of
professional wetcleaners in the United
States who use only water and soap to
clean all garments presented to them.34
This comment also indicated that there
are 80 Miele professional wetcleaners in
California, and that they process four
million articles of clothing a year.3°

Other comments cited the experience
of individual cleaners that increasingly
replace drycleaning with wetcleaning.
For example, one comment from a
cleaning business stated that
wetcleaning is becoming common, and
that it wetcleans approximately 65%—
80% of the clothes it washes.36 Another
commenter stated that it wetcleans
100% of garments and that the
instruction “dryclean only” has lost its
meaning.3”

Several comments noted the
development of industry standard care

best process when it comes to cleaning performance
(e.g., water-soluble stains) or fabric-related cleaning
processes (e.g., polyurethane). Miele & Cie. KG
(110). A comment from a cleaner noted that some
stains can be removed only with water. Kaplan (57).
Another comment stated that wetcleaning is a
necessary method for certain combinations of soil
and fabric. Riggs (53).

29NCA and DLI (124).

30Press on Cleaners (120).

31Patterson (14).

32 Coalition for Clean Air (119).

33 Chang and PWA (73) and Sim (116). Another
comment stated that there are over 120 professional
wetcleaners in California that clean over 250,000
pieces of garments across the state daily. Press on
Cleaners (120).

34 Miele (108).

35 Id.

36 Peltier (43).

37 Behzadi (69).



Federal Register/Vol.

77, No. 183 /Thursday, September 20, 2012 /Proposed Rules

58341

symbols for wetcleaning. Indeed, ASTM
and ISO have adopted consistent care
symbols for professional wetcleaning.38
ISO has also issued a standard on
testing garments to determine whether
they can be wetcleaned.39

Finally, several comments argued that
the Rule’s failure to address wetcleaning
places professional wetcleaners and
equipment vendors at a competitive
disadvantage and discourages greater
use of wetcleaning.40

The comments urging the
Commission to amend the Rule to
address wetcleaning differ on whether
the Commission should require a
wetcleaning instruction or merely
permit one. Moreover, many urge the
Commission to address wetcleaning
without specifying exactly how. Of
those comments taking a position, the
vast majority favored amending the Rule
to require a professional wetcleaning
instruction if the garment can be
wetcleaned.#! Comments argued that
requiring the instruction would provide
consumers and cleaners with more and
better options, and produce various
benefits as more consumers choose
wetcleaning.42 One comment expressed
concern that failing to require an
instruction might result in most
manufacturers choosing not to disclose
that wetcleaning is a viable option,
thereby deceiving customers and
treating wetcleaners unfairly.43

In addition, several commenters that
do not appear to manufacture or market

38 UCLA Sustainable Technology & Policy
Program (84); Toxic Use Reduction Institute (86);
and Riggs (53). See ASTM D5489-07, ““Standard
Guide for Care Symbols for Care Instructions on
Textile Products,” and ISO 3758:2005(E),
“Textiles—Care labelling code using symbols.”

39 UCLA Sustainable Technology & Policy
Program (84); Toxic Use Reduction Institute (86);
and Riggs (53). ISO 3175-4:2003, “Textiles—
Professional care, drycleaning and wetcleaning of
fabrics and garments—Part 4: Procedure for testing
performance when cleaning and finishing using
simulated wetcleaning.”

40 F.g., Miele (108) and San Francisco Department
of the Environment (89). Another comment argued
that labeling garments “Dry Clean”” or “Dry Clean
Only” even though they can be successfully
wetcleaned is unfair to professional wetcleaners. If
a consumer prefers to dryclean such garments, the
wetcleaner faces the prospect of losing the business
or deceiving the consumer by wetcleaning instead
of drycleaning such garments. The dilemma of
either lying to the customer or potentially losing
business makes professional wetcleaning
unappealing to many drycleaners. PWA (102).

41F.g., Anonymous (106); Bromagen (91); Draper
(100); Eldridge (46); Evans (67); Fox (107); Hagearty
(61); NCA and DLI (124); Overmoe (66); Preece (54);
Raggi (30); San Francisco Department of the
Environment (89); Tebbs (47); Toxic Use Reduction
Institute (86); UCLA Sustainable Technology &
Policy Program (84).

42 F.g., NCA and DLI (124) and San Francisco
Department of the Environment (89).

43 UCLA Sustainable Technology & Policy
Program (84).

apparel argued that the benefits of
requiring a wetcleaning instruction
would exceed the added labeling and
testing costs to manufacturers. One
comment explained that the vast
majority of manufacturers use
experience and expertise to determine
the care label.44 It added that, because
experience and expertise are free or
virtually free, the economic impact of
requiring a wetclean label likely is de
minimus.*5 It further explained that
most manufacturers test garments by
sending them to established cleaners
and use in-house staff to evaluate results
and that this method requires no capital
equipment cost and only a marginal
cost.#6 DLI and NCA advised that they
currently provide care label guidance to
garment manufacturers and that the
average cost to provide appropriate and
comprehensive washing, drycleaning
and wetcleaning instructions would be
under $1,400.47 Another comment
noted that testing is not that expensive
and would not lead to a large increase
in the cost of an item and that any extra
costs would fall as universal testing
reduces testing costs per item.48

A smaller number of comments
indicated that they favored amending
the Rule to permit, but not require, a
wetcleaning instruction. One comment
argued that allowing the instruction on
labeling will reconfirm to the public
that this method is accepted and safe
and encourage manufacturers to
produce more garments that do not need
to be cleaned in a solvent.4® Another
supported permitting a wetcleaning
instruction by amending the symbol sets
to include wetcleaning because there
appears to be expert consensus that
clear testing protocols exist to verify its
safety, and stated that the consumer and
environmental benefits of wetcleaning
are worthy of consideration.5°

Many comments simply urged the
Commission to address wetcleaning
without specifying how.5 For example,
one comment stated that the
Commission seriously should consider
adding wetcleaning because of its
consumer and environmental benefits.52
It also explained that, with the
development of ISO standards, there
now appear to be consensus testing
protocols to verify a safe care process.53

441d.

45 Id.

46 Id.

47NCA and DLI (124).

48 Riggs (53).

49 Huie (71).

50 Textile Industry Affairs (112).

51 F.g., Air Resources Board (18); Bosshard (13);
Chang (88); Santana (12); and Schoeplein (27).

52 The Clorox Company (122).

53 Id.

B. Use of Care Symbols

With a few exceptions, the comments
addressing the use of symbols to
provide care instructions favored their
continued use.?* One comment stated
that the current FTC-approved symbols
do a good job of covering most of the
home and professional care needs in the
United States.5° It therefore did not
advocate modifying any of the symbols,
as consumers are just now becoming
familiar with them.56 Several
comments, however, advocated
modifying the Rule to refer to the most
recent version of the “Standard Guide
for Care Symbols for Care Instructions
on Textile Products,” ASTM D5489,
instead of the older version of the
ASTM standard currently referenced.57
One comment urged the Commission to
exclude the standard’s date; it explained
that ASTM D5489-07 is the most recent
standard and that, by not designating
the year, the Commission can ensure
that the most recent standard is used.58
It added that D 5489-07 is an
international standard as defined by the
WTO TBT Agreement, and that, as a
signatory to this agreement, the United
States is pledged to use international
standards as the basis for technical
regulations when possible.59 Others
urged the Commission to address the
development of ASTM symbols without
indicating how it should do so.6°
Another explained that it would be very
helpful if the care instructions on
foreign and domestic labels were in
agreement or, at a minimum, contained
ASTM symbols.61

A number of comments expressed
support for harmonizing the ASTM
symbols allowed under the Rule with
those used internationally.62 One
comment favoring harmonization
concluded that the Rule prevents a
global ISO Standard and that ISO
symbols should supplant ASTM

54 Two commenters stated that they do not like
the use of symbols. Charles (3) and Vlasits (6).
Other comments urged the Commission to require
care symbols on all textile products. Fox (107) and
Old Town Dry Cleaners (56).

55 Textile Industry Affairs (112).

56 Id,

57 ASTM (111); Evans (67); and The Children’s
Place (90). Another comment argued that the Rule
should keep pace with developments in the ASTM
system, and that the biggest challenge with symbols
is educating the consumer. NCA and DLI (124). It
advised that care symbols are not prevalent in the
United States. Id.

58 ASTM (111).

59 Id.

60 Preece (54) and Yazdani (78).

61 Professional Leather Cleaners Association
(109).

62 AHAM (114); American Apparel & Footwear
Association (113); Draper (100); GINETEX (83);
Johnson (50); O’Connor (20); Textile Industry
Affairs (112); and The Clorox Company (122).
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symbols.®3 It explained that the ASTM
and the ISO symbols are similar but not
the same and that ISO symbols are used
in every country except South Korea,
Japan, and the United States (and that
Japan is working on harmonizing ISO
and the JIC standards that apply in
Japan).64 Another favored one set of
worldwide symbols and explained that
the ISO recommends a complete set of
care symbols, including washing,
bleaching, ironing, drying, and
professional care.®° It added that these
symbols are consistent with those
developed by ASTM.66 Some comments
argued that harmonizing symbols would
also address problems stemming from
label disclosures in multiple
languages.57 One of these comments
favored harmonization but argued that,
as an alternative, the Rule should allow
manufacturers to use either ASTM or
ISO symbols in the United States, to
relieve some of the burden and increase
the accessibility of global trade.58 It
stated that differences among the
symbol systems cause confusion and
limit the opportunities for trade
growth.®9 Another comment proposed
that the Rule provide for or recognize
agreements between the United States
and other countries to accept
international and national care label
symbol systems currently in use in the
global marketplace.”?

Still others favored acceptance of ISO
or internationally-accepted symbols
without addressing the ASTM
symbols.”* Three comments urged the
Commission to adopt or accept the ISO
standard.”2 One supported adding to the
symbols in cases where there are clear
testing protocols to verify the safety of
a care process.?3 It explained that, in the
case of wetcleaning, there appears to be
expert consensus that a new test does
just that.74

GreenEarth Cleaning (“GreenEarth”’)
advocated a different approach to
disclosing professional cleaning
instructions. It argued that the ASTM
and ISO professional cleaning symbols

63 GINETEX (83).

64]d.

65Riggs (53).

66 Id.

67 American Apparel & Footwear Association
(113) and The Children’s Place (90).

68 American Apparel & Footwear Association
(113).

69Id.

70 The Children’s Place (90).

71 Cote (58); Horrigan (17); Thorsteinson (45); and
Yazdani (78).

72 UCLA Sustainable Technology & Policy
Program (84); White (15); and GINETEX (83). As
noted above, GINETEX argued that the ISO symbols
should supplant the ASTM symbols.

73 Textile Industry Affairs (112).

74Id.

are inadequate because they are based
on particular solvents rather than
solvent characteristics.”® It explained
that the increasing number of solvents
and advances in technology call for an
approach addressing solvent
aggressiveness (cleaning method) and
mechanical action (cycle); it proposed
that a Kauri-Butanol Value (“KBV”’) of
35 or less be designated as “‘gentle” and
that a “fragile” or ““very fragile”
instruction be provided for items
needing minimized mechanical
action.?6 It stated that the KBV is widely
recognized in the textile care industry as
having the greatest influence on the
processing of textiles.”” This comment
further argued that there is a direct
correlation between propensity for
garment damage and a higher solvent
KBV.78 GreenEarth proposed specific
cleaning method and cycle symbols to
replace the current ASTM and ISO
symbols and urged the Commission to
make every effort to implement simple,
consistent international symbols that
can be universally interpreted to ensure
the best care for garments.”® No other
comment favored this proposal.

In addition to proposing new
symbols, GreenEarth advocated parallel
changes to the “overarching
nomenclature and the guiding
principle” behind the Rule, to improve
the reliability and understandability of
care labels.80 Specifically, it proposed
replacing the instructions “dry clean,”
“do not dry clean,” “wetclean,” and “do
not wetclean” with simplified categories
of “cleaning method” and “cycle.” It
also proposed that “‘cleaning method”
would encompass all types of
professional cleaning, including
wetcleaning, and “cycle” would address
the level of mechanical action.8! As
with its proposed symbols, GreenEarth
would classify cleaning methods based
on solvent aggressiveness rather than
solvent type.82 For the “cycle” category,
GreenEarth would replace “‘mild” and
“very mild” with “fragile”” and “very
fragile.” 83

Two comments addressed the
presentation of symbols. One argued
that the current system works well, but
that some uniformity regarding location,
size, composition, and font size would
greatly help the industry.84 Another
comment proposed attaching the

75 GreenEarth Cleaning (98) at 2.

76 Id. at 2-3.
77 Id. at 2.
78 Id. at 4.
79]d. at 2-3.
80]d. at 2.
81]d.

82]d.

83]d. at 3.

84 Raggi (30).

international care label symbols to the
garments in a small, removable brochure
or paper, or in an online link address for
such information.85

C. The Rule’s Reasonable Basis
Provisions

Four comments argued that the
Commission should clarify or
strengthen the Rule’s provision
requiring manufacturers to have a
reasonable basis for care instructions.
One urged the Commission to
strengthen the reasonable basis
requirements and hold manufacturers
accountable to individual consumers for
inappropriate care instructions.8® Two
argued that the Commission should
clarify the reasonable basis provisions
because some non-compliant parties
appear to be misinformed or to
misunderstand the requirement.8” They
suggested that the Commission request
fresh data from manufacturers regarding
their reasonable basis for their current
care instructions.88 One of them argued
that, given standardized testing (e.g.,
ASTM methodology) for colorfastness
and garment integrity (e.g., tensile
strength), the Commission should
require actual data to support care
instructions.8® Another comment
favored requiring manufacturers to test
products with all available processes,
including wetcleaning.90

D. Rule Definitions and Appendix

Several comments urged the
Commission to update the Rule’s
definition of “dryclean,” as well as the
Appendix. One comment urged the
Commission to adopt a broader
definition of “dryclean.” 91 It explained
that, 25 years ago, only two solvents
were widely used—perc and
petroleum.?2 It added that now there are
many solvents, including high flash
hydrocarbons, silicones, glycol ethers,
carbon dioxide, aldehydes, and
wetcleaning.93 It also reported that:
fluorocarbon solvent, one of the solvents
listed in the definition, is no longer
used; new hydrocarbon drying
parameters are different from those of
early petroleum solvents; and not all
solvents are organically based.94

85 Santana (12).

86 NCA and DLI (124).

87 Textile Industry Affairs (112) and The Clorox
Company (122). They stated that disclosing an
instruction based on ‘“unreasonable’”” and
“possible” fabric impact is not an acceptable
instruction or warning.

88 ]d.

89 The Clorox Company (122).

90 Behzadi (69).

91NCA and DLI (124).

92[d.

93 Id.

94]d.
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Four comments from cleaners
similarly argued that the current
definition of drycleaning is very
limiting.95 The first reported that it
adopted a new solvent, but has concerns
because labels do not provide the
information needed.®¢ The second
reported that it hesitated to adopt a new
solvent because it is not recognized by
the Rule.?” The third reported that it
wanted to use a new solvent, which
involves purchasing a costly new
machine, but hesitated because the
solvent or process is not recognized by
the Rule.?8 The comment argued that
the Rule should not curtail
technological advancement.9° The
fourth urged the Commission to expand
Rule to address other solvents, such as
SolvonK4 by Kreussler.100

Two comments urged the Commission
to revise Appendix A. One advised that
Appendix A of the Rule diverges from
ASTM D5489, although it did not
identify how or explain why
amendments are warranted.1 Another
urged the Commission to suggest that all
leather goods have a more specific care
label, such as ‘“Leather Clean and
Refinish by Professional Leather Cleaner
Only,” and to expand the definition in
Appendix A.8 to read “Leather Clean
and Refinish by Professional Leather
Cleaner Only.” 102

E. Instruction on All Appropriate
Methods of Care

Several comments from the cleaning
industry urged the Commission to
amend the Rule to require
manufacturers to include instructions
on all appropriate methods of care.103
As one comment explained, this would
empower consumers to decide whether
they want to care for the garment at
home or use a professional cleaner.104 It
added that, by listing all methods of
care, the label would eliminate
guesswork regarding whether a care
method is not listed because it will
cause damage.195 Others explained that
such a label would enable the cleaner to
select the best cleaning method based

95 Bromagen (91); Hagearty (61); Preece (54); and
Yazdani (78).

96 Bromagen (91).

97 Hagearty (61).

98 Preece (54).

99 Id,

100 Brunette (115).

101 ASTM (111).

102 Professional Leather Cleaners Association
(109).

103 F.g., Bromagen (91); Draper (100); Edwards
(97); Evans (67); Hagearty (61); Kudler (72); Maisel
(34); McKay (104); NCA and DLI (124); Overmoe
(66); Preece (54); Tebbs (47); Widmar (48); and
Yazdani (78).

104 NCA and DLI (124).

105 Id‘

on the type of soils on the garment or
the customer’s requests.106

F. Additional Issues

Some comments proposed amending
the Rule to require additional
disclosures, disallow certain care
instructions currently allowed by the
Rule, address the format or composition
of labels, expand the scope of the Rule,
or impose additional requirements.
Additionally, several comments
addressed the use of multiple languages
on care labels.

Five comments urged the Commission
to require disclosure of fiber, fabric, or
component content.’97 One of them also
advocated requiring disclosure of the
content of all fabrics, linings, and trims,
including applied water repellant
coatings or sizing that may be removed
during processing.108

Other comments urged the
Commission to require more detailed
care instructions or disclosure of
additional information related to
care.199 For example, one comment
urged the Commission to address the
instruction “exclusive of trim” where
the trim is not removable.11° Another
urged the Commission to require
disclosure of the type of dye method
used to lessen the likelihood of
damaged garments.111 Another stated
that the Rule should require more
details, including how and which
drycleaning fluid can, or cannot, be
used for the garment.112 Yet another
argued that any care that the
manufacturer knows could harm the
garment should be specifically stated as
a “Do Not” warning.113

One comment proposed that the Rule
provide that the care instruction
indicate the maximum treatment that
can be applied to the item.114 The
comment explained that the Rule allows
a manufacturer to provide an
instruction, such as “dry flat” even if a
more severe method, such as “tumble
dry,” will not harm the garment. Under
the ISO standard the care instruction
provided is the most severe method that
can be used without damaging the
article.11® Another comment argued that

106 Qvermoe (66) and Preece (54).

107 Chambers (92); Hiebert (64); Professional
Leather Cleaners Association (109); Santana (12);
and Wilson (32).

108 Hiebert (64).

109 One comment advocated guidelines for
designating specific solvent characteristics, such as
KB value, polarity, and water solubility, on pre-
existing labels. Cote (58).

110 Chelsky (38).

111 King (19).

112 Momin (51).

113NCA and DLI (124).

114 GINETEX (83).

115 d.

the Rule should require that jobbers
who add trimming, ornaments or
feathers, etc., to an item must change or
add additional labels and add the
jobbers’ names and contact info.116
Another comment argued, among other
things, that labels should disclose a
serial number and an address for a Web
site providing several additional
categories of information and countries
of manufacture.117

Moreover, one comment argued that
care tags could be replaced or made
much smaller and simpler with the use
of a unique identifier for every garment,
such as a barcode, QR code, or an RFID
chip.118 It explained that the code
would include a manufacturer ID,
product ID, and serial number, and that
the manufacturer would input this
information into a centralized database
that could be accessed by consumers,
retailers, drycleaners, etc.119

Another comment addressed
disclosure of an item’s point of origin.
It urged the Commission to require
disclosure of the state for items allowed
a “made in the United States” label.120

Other comments argued that the
Commission should disallow certain
care instructions that they view as
providing little, if any, benefit to
consumers, or to otherwise limit care
instructions. One comment argued that
all garments should be serviceable, and
opposed “Do not wash. Do not
dryclean” labels.121 One stated that care
methods should be dryclean only, clean
by any method, and cannot be
cleaned.122 Another stated that too
many labels state ‘“‘remove trim before
cleaning” where removing the trim
results in taking apart the garment.123
One stated that labels that specify “Spot
Clean” should be disallowed.124

Two comments addressed the format
or composition of the labels required by
the Rule. One argued that labels should
be a standard size, printed on white
material only, using stable black ink,
non-soluble in water and drycleaning
solvents.125 The other argued that care
labels need to be securely attached to
the garment, and not by a few stitches,
to avoid causing holes in the garments
after a few cleanings.126

Two comments addressed the scope
of the Rule. One argued that the Rule

116 Zeidel (29).
117 Winn (40).

118 Levy (99).

119 Id'

120 Fisher (24).

121 Brunette (115).
122 Enderlin (63).
123 ’Connor (20).
124 Shaw (33).

125 Horrigan (17).
126 Maknojia (87).
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should continue to exempt rental
garments, such as corporate uniforms,
because many of them require
professional care for health reasons.12”
The other proposed requiring care labels
for household items such as comforters,
drapes, etc.128

Four comments favored imposing
additional obligations under the Rule
other than labeling. One urged the
establishment of an electronic database
for reporting insufficient or incorrect
labeling so consumers can research
problems.129 Another urged the
Commission to add provisions holding
manufacturers accountable to individual
consumers for inappropriate care
instructions.?39 A third advocated
providing that a consumer can return a
failed garment to the place of purchase
for a refund, that the place of purchase
must keep a record of the garment, and
that the point of sale vendor will be able
to get refunds from its vendor.131 A
fourth urged the creation of guidelines
for specific solvent characteristics, such
as KB value, polarity, and water
solubility, to allow for easy testing on
the manufacturing side and to
encourage eco-friendly alternatives on
the care side.?32 It added that solvent
developers could provide MSDS sheets
(material safety data sheets) and
publicly-available materials for ease of
use by manufacturers, dry-cleaners and
consumers.133

Finally, several comments argued that
the Rule should not require multiple
language disclosures.134 One stated that
labels should be only in English, and
another stated that English is the only
language needed on labels.135 One
added that English is a must but other
languages can be an option.13¢ Another
argued that labels for clothes to be
purchased in the United States should
be in English, and for clothes available
for purchase in multiple countries, the
label should be in multiple
languages.137 Yet another stated that
labels should be in English and that
symbols should eliminate the need for
additional languages.13® Another argued
that the label should be in English with

127 American Apparel & Footwear Association
(113).

128 Kudler (72).

129 Bosshard (13).

130NCA and DLI (124).

131 Saho (23).

132 White (15).

133 Id‘

134 One commenter, a consumer who does not
indicate any affiliation with an organization, stated
that she does not like having so many language
translations. Charles (3).

135 Branfuhr (42) and Childers (49).

136 Maknojia (87).

137 Vlasits (6).

138 Hurley (60).

internationally-accepted symbols and
that those cleaners who do not speak or
read English well should contact their
own association for a translation of the
international symbols.139 None of the
comments proposed amending the Rule
to address the format for presenting care
instructions in more than one language,
other than to note that using symbols
would address problems stemming from
disclosures in multiple languages.14°

III. The Commission Retains the Rule

The record shows wide support for
the Rule from all the major industries
affected by its provisions as well as from
consumers. Among other things,
comments supporting the Rule
explained that it benefits consumers,
manufacturers, and businesses in
general and provides valuable guidance
on care to consumers and the fabricare
industry.

Two comments opposing the Rule,
one filed by GINETEX and the other by
a retailer, failed to provide any tangible
evidence to support their assertions.14?
There is no evidence in the record
showing that a voluntary scheme would
work better than the Rule, that the
ASTM care symbols permitted by the
Rule create an unnecessary obstacle to
international trade, or that the time and
effort spent on the labels required by the
Rule do not serve the goal of educating
consumers about how to care for their
garments.

In light of the many stakeholder
comments expressing support for the
Rule, the Commission concludes that a
continuing need exists for the Rule and
that the Rule imposes reasonable costs
on the industry. The Commission
therefore concludes that the weight of
the record evidence clearly supports
retention of the Rule.

IV. Proposed Amendments

Many of the comments supporting the
Rule also advocated various
amendments. Accordingly, based on the
comments and the evidence discussed
herein, the Commission proposes to
amend the Rule in the following four
ways.142 First, the Commission proposes

139 Thorsteinson (45).

140 American Apparel & Footwear Association
(113) and Hurley (60).

141 See footnote 20 for more details about these
comments.

142 The Commission can issue a NPRM under the
FTC Act if it has “reason to believe that the unfair
or deceptive acts or practices which are the subject
of the proposed rulemaking are prevalent.” 15
U.S.C. 57a(b)(3). The Commission can find ‘“unfair
or deceptive acts or practices are prevalent”” where:
“(A) it has issued cease and desist orders regarding
such acts or practices, or (B) any other information
available to the Commission indicates a widespread
pattern of unfair or deceptive acts or practices.” Id.

to permit manufacturers and importers
to provide a care instruction for
professional wetcleaning on labels if the
garment can be professionally
wetcleaned. Second, the Commission
proposes to permit manufacturers and
importers to use the symbol system set
forth in either ASTM Standard D5489-
07, “Standard Guide for Care Symbols
for Care Instructions on Textile
Products,” or ISO 3758:2005(E),
“Textiles C Care labelling code using
symbols.” Third, the Commission
proposes to clarify what constitutes a
reasonable basis for care instructions.
Finally, the Commission proposes to
update the definition of “dryclean” to
reflect current practices and
technology.143

A. Professional Wetcleaning

As noted above, in 2000, the
Commission declined to amend the Rule
to permit a “Professionally Wetclean”
instruction on labels. The Commission
stated that it would consider permitting
such an instruction if a more specific
definition and/or test procedure were
developed that provided manufacturers
with a reasonable basis for a
wetcleaning instruction.?44 The
Commission explained at the time that
it was premature to permit such an
instruction due to the absence of a
suitable definition and appropriate test
method.

The record now shows that these
conditions have been met. ISO has
developed ISO 3175-4:2003, “Textiles—
Professional care, drycleaning and
wetcleaning of fabrics and garments—
Part 4: Procedure for testing
performance when cleaning and
finishing using simulated wetcleaning.”
This standard includes a definition of
wetcleaning and test procedures for
determining whether apparel can be
wetcleaned professionally. Several
comments favoring a wetcleaning
instruction cited this standard
approvingly.145 None of the comments

at 57a(b)(3)(A)—(B). The Commission has “wide
latitude” in fashioning a remedy and need only
show a “reasonable relationship” between the
unfair or deceptive act or practice and the remedy.
American Fin. Servs. Ass’'n v. FTC, 767 F.2d 957,
988 (DC Cir. 1985) (quoting Jacob Siegel Co. v. FTC,
327 U.S. 608, 612—13 (1946)).

143 The Commission also proposes to delete the
words “As Amended” from the Rule’s title. These
words do not serve any purpose, and none of the
other titles of Commission rules that have been
amended include these words.

144 Federal Trade Commission: Trade Regulation
Rule on Care Labeling of Textile Wearing Apparel
and Certain Piece Goods, Final Amended Rule, 65
FR 47261, 47273 (Aug. 2, 2000).

145 UCLA Sustainable Technology & Policy
Program (84); Toxic Use Reduction Institute (86);
and Riggs (53).
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argued that the ISO standard is
inadequate.146

As described in Section II.A, the
record shows widespread support for
amending the Rule to include
professional wetcleaning. Many
comments explained the economic,
environmental, and health benefits of
wetcleaning. They also noted the
increasing industry acceptance and use
of wetcleaning, the inclusion of
wetcleaning symbols in both the ASTM
and ISO care symbol systems, and the
risk that failing to allow an instruction
could place wetcleaners at a
disadvantage, thereby discouraging its
use despite its advantages. The
increasing industry acceptance and use
of wetcleaning and the inclusion of
wetcleaning symbols in both the ASTM
and ISO systems establish the
prevalence of wetcleaning. Only three
comments expressed reservations, and
none of them provided evidence that
amending the Rule would harm
consumers or that the cost of doing so
would exceed the benefits.

While the record supports permitting
a professional wetcleaning instruction,
it does not warrant requiring such an
instruction. None of the comments
provided evidence that the absence of a
wetcleaning instruction for products
that can be wetcleaned would result in
deception or unfairness under the FTC
Act. Nor did they provide evidence that
the benefits of requiring a wetcleaning
instruction would exceed the costs such
a requirement would impose on
manufacturers and importers.?4” Thus,
the Commission declines to propose
amending the Rule to require a
wetcleaning instruction. If consumers
prefer wetcleaning to drycleaning and
make their purchase decisions
accordingly, manufacturers and
importers will have an incentive to
provide a wetcleaning instruction either
in addition to, or in lieu of, a
drycleaning instruction. Furthermore,
by treating drycleaning and wetcleaning
in a similar fashion—as care procedures
that manufacturers and importers can
disclose to comply with the Rule—the
Rule as proposed would help level the
playing field for the drycleaning and
wetcleaning industries.

146 The standard ISO 3758:2005(E), “Textiles—
Care labelling code using symbols™ also defines
wetcleaning.

147 Also, the comments stating that the benefits of
requiring a wetcleaning instruction would exceed
the added testing and labeling costs were not
submitted by entities that would purportedly incur
the added costs that would result if the Commission
amends the Rule to require a wetcleaning
instruction. See UCLA Sustainable Technology &
Policy Program (84); NCA and DLI (124); and Riggs
(53).

Based on this record, the Commission
concludes that permitting a professional
wetcleaning instruction would provide
consumers with useful information
regarding the care of the apparel they
purchase. Therefore, the Commission
proposes adding a definition of
“wetclean” based on the definition of
“professional wet cleaning” set forth in
ISO 3758:2005(E). Specifically,
proposed section 423.1(h) would state
that “wetclean” means a commercial
process for cleaning products or
specimens in water carried out by
professionals using special technology
(cleaning, rinsing, and spinning),
detergents, and additives to minimize
adverse effects, followed by appropriate
drying and restorative finishing
procedures.

This definition closely tracks the
definition in a widely-used
international standard cited approvingly
in comments. Thus, the Commission
concludes that the definition would
provide manufacturers and importers
with sufficient guidance to distinguish
wetcleaning from other cleaning
processes, thereby helping them to
determine whether they have enough
evidence to provide a wetcleaning
instruction or a warning not to
wetclean, if they choose to do so. The
Commission also proposes to amend
Appendix A by including this definition
as set forth in the proposed amendment
in the last section of this Notice of
Proposed Rulemaking.

In addition to defining “wetclean,”
the Commission proposes amending
section 423.6(b) to add a wetcleaning
subsection, as set forth in the proposed
amendment in the last section of this
Notice of Proposed Rulemaking. To
harmonize with international standards,
the proposed subsection states that any
wetcleaning instruction must indicate
whether to use a normal, mild or very
mild process and disclose fiber content
if needed to select the appropriate
wetcleaning process. These
amendments bring the Rule in line with
both the ASTM and ISO symbol
systems, and ISO 3758:2005(E)’s fiber
disclosure.

This proposed amendment would not
impose any new obligations on
manufacturers or importers. They could
choose to provide a wetcleaning
instruction if they have a reasonable
basis for it and wish to do so. They also
could provide a different instruction,
such as a drycleaning or washing
instruction.

The proposal, however, would require
manufacturers and importers currently
labeling items with a “dryclean only”
instruction either to substantiate that
wetcleaning is an inappropriate method

of care or to revise their labels. Revised
labels stating ““dryclean” would comply
with the Rule. Manufacturers and
importers who wished to convey to
consumers that home laundering would
damage the garment could, if they
wished, label the garment as ““dryclean/
do not home wash,” but would comply
with the Rule if they disclosed just the
cleaning method (in this example,
drycleaning) known to produce safe
results. Manufacturers and importers
could continue to use the “dryclean
only” label only if they could
substantiate that both home laundering
and professional wetcleaning were
inappropriate methods for cleaning the
garment.

B. Use of Care Symbols

The Rule permits manufacturers and
importers to use care symbols set forth
in ASTM Standard 5489-96c, “Guide to
Care Symbols for Care Instructions on
Consumer Textile Products.” Since the
Commission last amended the Rule in
2000, ASTM has updated this standard
to ASTM D5489-07, “Standard Guide
for Care Symbols for Care Instructions
on Textile Products.” The Rule
currently does not permit the use of this
updated, or any other non-ASTM
symbol system in lieu of terms.

Nearly all of the comments addressing
the issue favored allowing the use of
symbols in lieu of terms. Some favored
amending the Rule to reference ASTM
D5489-07, the most recent version of
the ASTM standard, or ASTM D5489
without designating the year so that the
Rule would automatically reference the
latest version of the standard. Still
others favored allowing the use of the
symbol system developed by ISO.
Several urged the Commission to amend
the Rule to harmonize the ASTM
symbols permitted by the Rule with
those set forth in the ISO standard or to
allow manufacturers and importers to
use either symbol system. None of the
comments expressed a preference for
the ASTM symbol system currently
referenced in the Rule. Nor did any of
the comments oppose the
harmonization of the ASTM and ISO
symbols.

The record supports: (1) Continuing to
allow the use of ASTM care symbols in
lieu of terms, (2) updating the Rule to
reference the 2007 version of the ASTM
standard, and (3) permitting the use of
the ASTM and ISO symbols. The
Commission concludes that permitting
the use of the symbol system in either
the updated ASTM standard, ASTM
D5489-07, or ISO 3758:2005(E) would
ensure that manufacturers and
importers that choose to use symbols in
lieu of terms will use them consistent
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with the latest industry standards.148 It
also would provide them with the
flexibility to use either symbol system,
resulting in less cluttered labels if
manufacturers opt to use one set of
symbols.149

Because the ASTM and ISO symbol
systems are not identical, consumers
may need to know which system
appears on the label so that they can
ascertain or confirm the meaning of a
particular symbol. Furthermore,
permitting the use of two symbol
systems could increase the risk of
consumer confusion. Therefore, the
Commission proposes requiring that
manufacturers or importers opting to
disclose care instructions using the ISO
symbols disclose that they are using ISO
symbols. The Commission does not
propose requiring a similar disclosure
on labels using the ASTM symbols
because the Rule already permits the
use of ASTM symbols without requiring
any such disclosure. For example,
consumers might have a greater
familiarity with the ASTM symbols than
with the ISO symbols because the Rule
started permitting them in 1997. On the
other hand, that may not be the case.
The Commission seeks comment on this
issue, including on the extent to which
care labels currently include ASTM and
ISO symbols.

Permitting the use of either symbol
system should not confuse or deceive
consumers because the symbol systems
are nearly identical. Although the
ASTM system includes more symbols
than the ISO system,0 the two systems
use virtually identical symbols for
washing, bleaching, and professional
care such as drycleaning and
wetcleaning. Manufacturers and
importers that prefer to use the ISO

148 Manufacturers would need to purchase and
follow only one of the two standards to disclose
care instructions using symbols, thereby reducing
compliance costs. E.g., manufacturers already using
ISO symbols in lieu of written terms would not
need to incur the expense of adding ASTM symbols
or written terms to their labels so that they can
market their garments in the United States.

149 Both the ASTM and ISO standards are subject
to copyrights and can be purchased from the
organizations that issued them. In addition, the ISO
symbols are protected by trademarks and their use
is dependent on a contract with GINETEX. See
www.ginetex.net. Consumers can find the symbols
and explanations of their meaning on the Internet,
including the ISO symbols on the GINETEX Web
site and the currently approved ASTM symbols on
the FTC Web site at http://www.ftc.gov/opa/1996/
12/label.pdf. Consumers can find the professional
care symbols in the 2007 version of the ASTM
standard on page three of the GreenEarth comment
(mistakenly described as the “current FTC Symbol
Chart”) located at http://www.ftc.gov/os/comments/
carelabelinganpr/00098-80529.pdyf.

150 F.g., the ISO system has fewer symbols for
drying. ISO has normal and low temperature
symbols while ASTM has symbols for any heat,
high, medium, low, and no heat/air.

system can supplement the ISO symbols
with written instructions as appropriate.
Both symbol systems lack symbols for
certain instructions and acknowledge
the need to supplement their symbols
with written instructions as
appropriate.151

Although the two systems differ
slightly with respect to drying and
ironing symbols, the differences do not
appear substantial. ASTM has more
symbols for drying, and the ASTM
symbol for medium temperature drying
means normal temperature drying in the
ISO system. The ASTM system includes
a “no steam” symbol for ironing while
the ISO symbol for low heat, unlike the
ASTM symbol for low heat, indicates
that steam ironing may cause
irreversible damage. If a manufacturer or
importer concludes that one of the
systems has symbols that more
effectively convey the proper care
instructions, it can choose to use that
system.152

The Commission notes that the
meaning of one ASTM drycleaning
symbol changed significantly in the
revised ASTM standard. The old
symbol, a circle with the letter “P”
inside, means dryclean with any solvent
except perc. Under the revised standard,
the symbol means dryclean with perc or
petroleum. Although potentially
confusing, this change does not seem
likely to harm consumers who
understand the meaning of the symbol
at the time they purchase the
product.153

However, even if consumers
understand the symbol at the time of
purchase, confusion could result with
respect to: (1) Products labeled before,
but sold after, the symbol system
change; and (2) situations where the
consumer does not remember whether
he or she purchased the product before
or after the symbol change. The change
in the symbol’s meaning could also
cause confusion if drycleaners do not
know whether the garment was labeled
before the change. Of course,
notwithstanding the change in symbol
meaning, consumers and drycleaners
can avoid any risk of using an
inappropriate solvent by using
petroleum rather than perc to dryclean
the product (under both the old and

151 F.g., both the ASTM and ISO systems list
written instructions, including “wash separately”
and “remove promptly.”

152 F.g., if a manufacturer or importer determines
that it needs to use one of the ASTM drying
symbols not available in the ISO system to convey
drying instructions properly, it can opt to use the
ASTM symbol system. If both systems have a drying
symbol that suffices, it can opt to use either system.

153 As noted in footnote 149, consumers can find
the symbols and explanations of their meaning on
the Internet.

new meaning, the symbol indicates that
petroleum can be used). The
Commission seeks comment on these
issues.

As explained above, a comment from
GreenEarth urged the Commission to
replace the ASTM and ISO symbols
with new symbols based on a solvent’s
aggressiveness rather than type.154
GreenEarth did not submit any evidence
on consumer perception of its proposed
symbols or establish that any resulting
benefits would exceed the cost to
business.155 Moreover, none of the other
comments proposed anything similar to
GreenEarth’s proposal. The record,
therefore, does not indicate that
GreenEarth’s approach to care
instructions would be superior to the
current one. Moreover, it would
represent a significant departure from
the symbol system currently permitted
by the Rule as well as from the updated
ASTM and ISO symbol systems widely
used by apparel manufacturers and
importers and favored by nearly all of
the other comments that addressed the
use of symbols. Therefore, the
Commission declines to adopt
GreenEarth’s proposal.156

Finally, Section 423.8(g) states that,
for the 18-month period beginning on
July 1, 1997, symbols may be used in
lieu of terms only if an explanation of
the symbols is attached to, or provided
with, the product. This provision has
expired; therefore, the Commission
proposes to remove it from the Rule.

To implement the revisions described
above, the Commission proposes
amending Section 423.8(g) as set forth
in the proposed amendment in the last
section of this Notice of Proposed
Rulemaking.

One of the comments urged the
Commission to update the Rule by
referring to the ASTM standard without
identifying the year or version of the
standard. The comment argued that, if
the Commission amended the Rule in
this way, the Rule would always
incorporate the most recent ASTM
standard. The Commission declines to
follow this approach because it would,
in effect, grant ASTM the power to
revise a Commission Rule. If ASTM

154 GreenEarth’s arguments and proposal are
summarized in Section II.C.

155 GreenEarth argued that its proposal would
encourage the substitution of less aggressive
solvents for more aggressive ones in the cleaning
process, thereby measurably reducing claims for
damaged garments. However, it did not address
whether its proposal would increase the cost of
providing care instructions or submit any evidence
showing that its proposal would actually reduce the
use of more aggressive solvents.

156 GreenEarth may wish to submit its proposal to
ASTM and ISO for their consideration if it has not
already done so.
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revises the standard, the Commission
can consider whether to revise the Rule
to incorporate the revised standard. Any
interested party can petition the
Commission to amend the Rule at any
time, particularly if the failure to
incorporate the revised standard would
have an adverse effect on consumers or
commerce.157

C. Clarification of Reasonable Basis
Requirements

As noted above, the Rule requires that
manufacturers and importers possess a
reasonable basis for the care instructions
they provide prior to sale. Under the
Rule, a reasonable basis must consist of
reliable evidence supporting the
instructions on the label.158
Specifically, a reasonable basis can
consist of: (1) Reliable evidence that the
product was not harmed when cleaned
reasonably often according to the
instructions; (2) reliable evidence that
the product or a fair sample of the
product was harmed when cleaned by
methods warned against on the label; (3)
reliable evidence, like that described in
(1) or (2), for each component part of the
product in conjunction with reliable
evidence for the garment as a whole; (4)
reliable evidence that the product or a
fair sample of the product was
successfully tested; (5) reliable evidence
of current technical literature, past
experience, or industry expertise
supporting the care information on the
label; or (6) other reliable evidence.159

Several comments summarized in
Section I1.C above urged the
Commission to impose more rigorous
testing requirements or to clarify the
Rule’s reasonable basis requirements.
These comments explained that some
manufacturers and importers appear not
to understand the Rule’s reasonable
basis requirements. No comment
provided specific suggestions.

The record is devoid of evidence
showing that any manufacturers or
importers improperly relied on evidence
other than testing, that particular testing
was inadequate or flawed, or that the
benefits of requiring additional or more
rigorous testing to ensure better care
instructions would exceed the costs to
manufacturers and importers. The mere
assertion that some manufacturers or
importers violate the Rule does not
prove that the Commission needs to
amend the Rule. Therefore, the
Commission declines to propose more
rigorous testing requirements.

However, the comments suggest a
need to clarify the Rule’s reasonable

157 See 16 CFR 1.9.
158 16 CFR 423.6(c).
159 [d.

basis requirements to aid compliance
without increasing or decreasing the
burden imposed on industry.
Specifically, providing examples of
situations where testing an entire
garment may be needed to determine
care instructions, as well as examples
where such testing is not needed, may
help clarify the Rule’s requirements.
Accordingly, the Commission proposes
to incorporate advice from its business
education materials and include
examples in Section 423.6(c)(3) and (5)
as set forth in the proposed amendment
in the last section of this Notice of
Proposed Rulemaking.

Because the Commission does not
intend to impose new requirements on
manufacturers or importers, it views
these proposed revisions as non-
substantive.160 Nonetheless, the
Commission seeks comment regarding
whether these proposed additions
would be helpful and whether the
Commission should provide any
additional clarification.

D. Revised Definition of Dryclean

Several comments urged the
Commission to update and expand the
Rule’s definition of “dryclean” to
include new solvents in the list of
examples and to cover solvents that are
not organically-based. One comment
noted the introduction of new solvents
over the last 25 years, such as high flash
hydrocarbons, silicones, glycol ethers,
carbon dioxide, and aldehydes. It also
explained that one solvent listed in the
definition, fluorocarbon, is no longer
used, and that not all solvents are
organically-based. Additionally, several
comments argued that the definition
discourages the use of solvents not
recognized by the Rule and, therefore,
risks curtailing technological
advancement.

The record shows that the
Commission needs to modernize the
Rule’s definition of “dryclean.”
Although the definition technically
includes all common organic solvents, it
only lists three examples, one of which
is no longer used. To address the
concerns raised by comments, the
Commission proposes to broaden the
definition to cover any solvent
excluding water. In addition, the
Commission proposes to drop the
reference to fluorocarbon and add new
solvents identified in the record to the
list of examples. The Commission does
not propose to delete perchloroethylene
from the list because drycleaners
continue to use it and may do so at least

160 The Commission also proposes to correct an

error in Section 423.6(c) by replacing the word
“processing”” with “possessing.”

until California’s ban takes effect in
2023. Accordingly, the Commission
proposes amending Section 423.1(c) as
set forth in the proposed amendment in
the last section of this Notice of
Proposed Rulemaking.

The Commission also proposes to
amend Appendix A.7.a in the same way
and to amend Appendix 7.c to include
the solvent examples from the revised
definition.

V. Other Amendments the Commission
Declines To Propose

A number of comments proposed
amendments to the Rule other than
those discussed above. Some suggested
that the Commission require
manufacturers and importers to disclose
all appropriate care procedures. Others
proposed requiring additional
disclosures, disallowing certain care
instructions, addressing the format or
composition of labels, expanding the
scope of the Rule, or imposing
additional requirements such as making
manufacturers or importers accountable
to consumers if they provide inaccurate
care instructions. One commenter
proposed changing the “overarching
nomenclature and the guiding
principle” behind the Rule to improve
the reliability and understandability of
care labels. The Commission declines to
propose any of these amendments for
the reasons explained below.
Additionally, the comments did not
suggest amending the Rule to address
the presentation of instructions in
multiple languages, and the
Commission declines to propose any
amendments addressing this issue.

Several comments from the cleaning
industry urged the Commission to
require manufacturers and importers to
disclose all appropriate methods of care.
None of the comments from other
affected industries supported this
proposal. The Commission issued the
Rule to protect consumers from unfair
and deceptive trade practices. In issuing
the Rule, the Commission determined,
based on the record in the proceeding,
that it was unfair or deceptive for
manufacturers and importers to fail to
disclose a regular care procedure
necessary for the ordinary use and
enjoyment of the product (or to warn the
consumer that the product cannot be
cleaned without being harmed). It did
not conclude that manufacturers and
importers must disclose multiple care
procedures. None of the comments
included evidence demonstrating that
the failure to disclose all appropriate
care methods would result in deception
or unfairness under the FTC Act. Nor
did they submit evidence that the
benefits of requiring such a disclosure
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would exceed the costs such a
requirement would impose on
manufacturers and retailers. The
Commission, therefore, has no reason to
believe that it is either unfair or
deceptive for a manufacturer or
importer to fail to disclose all
appropriate methods of care.

Similarly, the other comments
proposing that the Commission impose
additional disclosure or other
obligations on manufacturers and
importers, summarized in Section ILF
above, failed to show that imposing
these obligations is necessary to prevent
deception or unfairness. Nor did they
show that the benefits of the proposals
would exceed their costs. Thus, the
Commission declines to propose any of
these amendments.

Some comments urged the
Commission to require manufacturers
and importers to disclose fiber content
on care labels even though the
Commission’s Rules and Regulations
Under the Textile Fiber Products
Identification Act (““Textile Rules”)
already require disclosure of fiber
content.61 The comments did not
provide evidence addressing the need
for this amendment or the costs it would
impose. While it is true that the Textile
Rules do not require this disclosure in
a form that can be referred to by the
consumer throughout the useful life of
the product, the Commission has
anecdotal evidence that some
manufacturers and importers often
include the fiber content disclosure
required by the Textile Rules on the
same ‘“‘permanent’” label that provides
care instructions. In addition, as
explained above, the Commission
proposes to require that any wetcleaning
instruction disclose fiber content if
needed to select the appropriate
wetcleaning process. The Commission
seeks comment on the extent to which
care labels already disclose fiber content
and the need for fiber content
information on “permanent” labels but,
at this time, declines to propose
amending the Rule to address this issue.

GreenEarth proposed changing the
“overarching nomenclature and the
guiding principle” behind the Rule to
improve the reliability and
understandability of care labels (e.g., by
replacing instructions such as
“dryclean” and ““do not dryclean” with
simplified categories of ““cleaning
method” and “cycle”).162 GreenEarth,
however, did not submit any evidence
on consumer perception of its proposed
nomenclature for care instructions or

16116 CFR part 303.
162 See discussion of GreenEarth’s comment in
Section IL.B.

whether the benefits of replacing the
Rule’s existing nomenclature and
guiding principles would exceed the
cost to business.?63 None of the other
comments made similar proposals or
addressed GreenEarth’s proposal. The
record does not establish that
GreenEarth’s approach would be
superior to the current one. In addition,
it would represent a significant
departure from the Rule’s longstanding
approach to and industry practice for
providing care instructions. The
Commission, therefore, declines to
propose amending the Rule as proposed
by GreenEarth.164

Finally, the ANPR sought comments
on whether the Commission should
amend the Rule to address care
instructions in multiple languages.
None of the comments proposed
amending the Rule to address the format
for presenting instructions in more than
one language, although two comments
noted that using or harmonizing
symbols would address problems
stemming from disclosures in multiple
languages. Because none of the
comments proposed any amendments
directly addressing the presentation of
multiple languages on care labels, the
Commission declines to propose any
amendments on this issue. The
Commission, however, seeks additional
comment on whether any of the
proposed amendments to the Rule affect
the need to address this issue.

VI. Request for Comments

You can file a comment online or on
paper. For the Commission to consider
your comment, we must receive it on or
before November 16, 2012. Write “Care
Labeling Rule, 16 CFR part 423, Project
No. R511915” on your comment. Your
comment—including your name and
your state—will be placed on the public
record of this proceeding, including, to
the extent practicable, on the public
Commission Web site, at http://
www.ftc.gov/os/publiccomments.shtm.
As a matter of discretion, the
Commission tries to remove individuals’
home contact information from
comments before placing them on the
Commission Web site.

Because your comment will be made
public, you are solely responsible for

163 GreenEarth argued that its proposal would
encourage the substitution of less aggressive
solvents for more aggressive ones in the cleaning
process, thereby measurably reducing claims for
damaged garments. However, it did not address
whether its proposal would increase the cost of
providing care instructions, or submit any evidence
showing that its proposal would actually reduce the
use of more aggressive solvents.

164 The Commission rejects GreenEarth’s proposal
regarding care symbols for similar reasons. See
discussion in Section IV.B.

making sure that your comment doesn’t
include any sensitive personal
information, such as anyone’s Social
Security number, date of birth, driver’s
license number or other state
identification number or foreign country
equivalent, passport number, financial
account number, or credit or debit card
number. You are also solely responsible
for making sure that your comment
doesn’t include any sensitive health
information, such as medical records or
other individually identifiable health
information. In addition, don’t include
any ‘[tlrade secret or any commercial or
financial information which is obtained
from any person and which is privileged
or confidential,” as provided in Section
6(f) of the FTC Act, 15 U.S.C. 46(f), and
FTC Rule 4.10(a)(2), 16 CFR 4.10(a)(2).
In particular, don’t include
competitively sensitive information
such as costs, sales statistics,
inventories, formulas, patterns, devices,
manufacturing processes, or customer
names.

If you want the Commission to give
your comment confidential treatment,
you must file it in paper form, with a
request for confidential treatment, and
you have to follow the procedure
explained in FTC Rule 4.9(c), 16 CFR
4.9(c).165 Your comment will be kept
confidential only if the FTC General
Counsel, in his or her sole discretion,
grants your request in accordance with
the law and the public interest.

Postal mail addressed to the
Commission is subject to delay due to
heightened security screening. As a
result, we encourage you to submit your
comments online. To make sure that the
Commission considers your online
comment, you must file it at https://
ftepublic.commentworks.com/ftc/
CareLabelingNPRM, by following the
instruction on the web-based form. If
this Notice appears at http://
www.regulations.gov/#!home, you also
may file a comment through that Web
site.

If you file your comment on paper,
write “Care Labeling Rule, 16 CFR Part
423, Project No. R511915” on your
comment and on the envelope, and mail
or deliver it to the following address:
Federal Trade Commission, Office of the
Secretary, Room H-113 (Annex B), 600
Pennsylvania Avenue NW., Washington,
DC 20580. If possible, submit your
paper comment to the Commission by
courier or overnight service.

165n particular, the written request for
confidential treatment that accompanies the
comment must include the factual and legal basis
for the request, and must identify the specific
portions of the comment to be withheld from the
public record. See FTC Rule 4.9(c), 16 CFR 4.9(c).
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Visit the Commission Web site at
http://www.ftc.gov to read this NPRM
and the news release describing it. The
FTC Act and other laws that the
Commission administers permit the
collection of public comments to
consider and use in this proceeding as
appropriate. The Commission will
consider all timely and responsive
public comments that it receives on or
before November 16, 2012. You can find
more information, including routine
uses permitted by the Privacy Act, in
the Commission’s privacy policy, at
http://www.ftc.gov/ftc/privacy.htm.

The Commission invites members of
the public to comment on any issues or
concerns they believe are relevant or
appropriate to the Commission’s
consideration of proposed amendments
to the Care Labeling Rule. The
Commission requests that comments
provide factual data upon which they
are based. In addition to the issues
raised above, the Commission solicits
public comment on the costs and
benefits to industry members and
consumers of each of the proposals as
well as the specific questions identified
below. These questions are designed to
assist the public and should not be
construed as a limitation on the issues
on which public comment may be
submitted.

Questions

1. Is there empirical evidence
regarding whether consumers interpret a
“dryclean” instruction to mean that a
garment cannot be washed? If so, please
submit such evidence.

2. How many domestic businesses
provide professional wetcleaning to the
public on a regular basis? To what
extent do domestic businesses provide
both drycleaning and wetcleaning?
What evidence supports your answers?

3. To what extent do consumers have
access to and use professional
wetcleaning services? To what extent
are wetcleaning services widely
available geographically? What evidence
supports your answers?

4. To what extent are consumers
aware of the attributes and availability
of professional wetcleaning services?
What evidence supports your answer?

5. Assuming the Commission amends
the Rule to permit a wetcleaning
instruction, should the Commission also
amend Section 423.8(d) of the Rule,
which exempts products that can be
cleaned safely under the harshest
procedures from the requirement of a
permanent care label? If so, how? What
evidence supports your answer? For
example, should the Commission
amend this section to add professional
wetcleaning to the list of procedures

that safely can be used for a product to
fall under this exemption?

6. To what extent do drycleaners use
solvents other than petroleum and perc?
To what extent do they use each of these
drycleaning solvents? How do these
other solvents compare to perc with
respect to performance and
environmental effects? To what extent
do they use multiple solvents? What
evidence supports your answers?

7. To what extent do manufactures
and importers disclose fiber content
information on labels providing care
instructions? What evidence supports
your answer?

8. To what extent do manufacturers
and importers use care symbols to
provide care instructions for garments
and piece goods sold in the United
States? To what extent do they use
symbols alone? To what extent do they
use symbols in conjunction with written
instructions? To what extent do they use
ASTM symbols without using ISO
symbols, ISO symbols without using
ASTM symbols, or both ASTM and ISO
symbols? What evidence supports your
answer?

9. Is there empirical evidence
regarding the extent to which
consumers understand or rely on care
symbols or find labels using multiple
symbol systems, such as both the ASTM
and ISO symbol systems, confusing? If
so, please submit such evidence.

10. The meaning of one drycleaning
symbol in the ASTM symbol system
currently permitted by the Rule, a circle
with the letter “P” inside, changed
significantly in the revised ASTM
symbol system. The currently permitted
symbol means dryclean with any
solvent except perc. In contrast, the
symbol under the revised system means
dryclean with perc or petroleum.
Should the Commission amend the Rule
to address this issue? If so, how? What
evidence supports your answer?

11. Do the proposed amendments to
the Rule’s reasonable basis provisions
clarify them adequately? Is any
additional clarification needed? If so,
what? If not, why not? What evidence
supports your answers?

12. The record did not establish a
need to amend the Rule to address care
labels in multiple languages. Do any of
the proposed amendments to the Rule
affect the need to address this issue? If
so, how? What evidence supports your
answer?

13. Would the following amendments
impose costs or confer benefits on
consumers? Would they impose costs or
confer benefits on apparel and piece
good manufacturers and importers,
especially small businesses? Would they
impose costs or confer benefits on

businesses that clean apparel, especially
small businesses? Would they impose
costs or confer benefits on businesses
that sell apparel or piece goods to
consumers, especially small businesses?
If so, how? If not, why not? What
evidence supports your answers?

(A) Amending the Rule to permit
manufacturers and importers to provide
a professional wetcleaning instruction
for garments or piece goods that can be
professionally wetcleaned;

(B) Amending the Rule to update the
provision allowing the use of certain
care symbols in lieu of written terms by
permitting manufacturers and importers
to use the symbol system set forth in
either ASTM Standard D5489-07,
“Standard Guide for Care Symbols for
Care Instructions on Textile Products,”
or ISO 3758:2005(E), “Textiles—Care
labelling code using symbols™;

(C) Amending the Rule to clarify the
Rule’s reasonable basis requirements;
and

(D) Amending the Rule’s definition of
“dryclean.”

14. General Questions: To maximize
the benefits and minimize the costs for
buyers and sellers (including
specifically small businesses), the
Commission seeks views and data on
the following general questions for all
the proposed changes described in this
document:

(A) What benefits would the proposed
changes confer, and on whom?

(B) What costs or burdens would the
proposed changes impose, and on
whom?

(C) What regulatory alternatives to the
proposed changes are available that
would reduce the burdens of the
proposed changes while providing the
same benefits?

VII. Communications to Commissioners
and Commissioner Advisors by Outside
Parties

Pursuant to Commission Rule
1.18(c)(1), the Commission has
determined that communications with
respect to the merits of this proceeding
from any outside party to any
Commissioner or Commissioner advisor
shall be subject to the following
treatment. Written communications and
summaries or transcripts of oral
communications shall be placed on the
rulemaking record if the communication
is received before the end of the
comment period on the staff report.
They shall be placed on the public
record if the communication is received
later. Unless the outside party making
an oral communication is a member of
Congress, such communications are
permitted only if advance notice is
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published in the Weekly Calendar and
Notice of “Sunshine’” Meetings.166

VIIIL. Preliminary Regulatory Analysis
and Regulatory Flexibility Act
Requirements

Under Section 22 of the FTC Act, 15
U.S.C. 57b, the Commission must issue
a preliminary regulatory analysis for a
proceeding to amend a rule only when
it: (1) Estimates that the amendment
will have an annual effect on the
national economy of $100 million or
more; (2) estimates that the amendment
will cause a substantial change in the
cost or price of certain categories of
goods or services; or (3) otherwise
determines that the amendment will
have a significant effect upon covered
entities or upon consumers. The
Commission has preliminarily
determined that the proposed
amendments will not have such effects
on the national economy; on the cost of
labeling apparel and piece goods; or on
covered parties or consumers.

The proposed amendments provide
manufacturers and importers with
additional options for disclosing care
instructions, clarify the Rule, and
update the definition of “dryclean” to
reflect current practices and technology,
so the proposed amendments would not
require manufacturers or importers to
alter their behavior and would not
impose additional costs on them. The
Commission, however, requests
comment on the economic effects of the
proposed amendments.

The Regulatory Flexibility Act
(“RFA”), 5 U.S.C. 601-612, requires that
the Commission conduct an analysis of
the anticipated economic impact of the
proposed amendments on small entities.
The purpose of a regulatory flexibility
analysis is to ensure that an agency
considers the impacts on small entities
and examines regulatory alternatives
that could achieve the regulatory
purpose while minimizing burdens on
small entities. Section 605 of the RFA,
5 U.S.C. 605, provides that such an
analysis is not required if the agency
head certifies that the regulatory action
will not have a significant economic
impact on a substantial number of small
entities. The Commission believes that
the proposed amendments would not
have a significant economic impact
upon small entities, although it may
affect a substantial number of small
businesses. Specifically, the
Commission proposes a few limited
amendments designed to provide
manufacturers and importers with more
options for disclosing care instructions,
clarify the Rule, and update the

166 See 15 U.S.C. 57a(i)(2)(A); 16 CFR 1.18(c).

definition of “dryclean.” In the
Commission’s view, the proposed
amendments should not have a
significant or disproportionate impact
on the costs of small entities that
manufacture or import apparel or piece
goods. Therefore, based on available
information, the Commission certifies
that amending the Rule as proposed will
not have a significant economic impact
on a substantial number of small
businesses.

Although the Commission certifies
under the RFA that the proposed
amendments would not, if promulgated,
have a significant impact on a
substantial number of small entities, the
Commission has determined,
nonetheless, that it is appropriate to
publish an Initial Regulatory Flexibility
Analysis to inquire into the impact of
the proposed amendments on small
entities. Therefore, the Commission has
prepared the following analysis:

A. Description of the Reasons That
Action by the Agency is Being Taken

In response to public comments, the
Commission proposes amending the
Rule to respond to the development of
new technologies, changed commercial
practices, and updated industry
standards.

B. Statement of the Objectives of, and
Legal Basis for, the Proposed
Amendments

The objective of the proposed
amendments is to provide
manufacturers and importers of apparel
and certain piece goods with additional
options for disclosing care instructions,
clarify the Rule’s reasonable basis
provisions, and update the definition of
“dryclean” to reflect current practices
and technology. The Commission
promulgated the Rule pursuant to
Section 18 of the FTC Act, 15 U.S.C.
57a. As noted earlier, the Commission
has wide latitude in fashioning a
remedy and need only show a
“reasonable relationship” between the
unfair or deceptive act at issue and the
remedy.167 The Rule as modified by the
proposed amendments would
reasonably relate to the practices that
led the Commission to promulgate the
Rule. It would provide covered entities
with additional options for complying
with the Rule’s disclosure requirements
without imposing new burdens or
additional costs.

167 American Fin. Servs. Ass’nv. FTC, 767 F.2d
957, 988 (D.C. Cir. 1985) (quoting Jacob Siegel Co.
v. FTC, 327 U.S. 608, 612—13 (1946)).

C. Small Entities to Which the Proposed
Amendments Will Apply

Under the Small Business Size
Standards issued by the Small Business
Administration, textile apparel and
some fabric manufacturers qualify as
small businesses if they have 500 or
fewer employees. Clothing and piece
good wholesalers qualify as small
businesses if they have 100 or fewer
employees. The Commission’s staff has
estimated that approximately 22,218
manufacturers or importers of textile
apparel are covered by the Rule’s
disclosure requirements.168 A
substantial number of these entities
likely qualify as small businesses. The
Commission estimates that the proposed
amendments will not have a significant
impact on small businesses because it
does not impose any new obligations on
them. The Commission seeks comment
and information with regard to the
estimated number or nature of small
business entities for which the proposed
amendments would have a significant
impact.

D. Projected Reporting, Recordkeeping,
and Other Compliance Requirements,
Including Classes of Covered Small
Entities and Professional Skills Needed
to Comply

As explained earlier in this document,
the proposed amendments will provide
apparel manufacturers and importers
with additional options for disclosing
care instructions, clarify the Rule’s
reasonable basis requirements, and
update the definition of “dryclean” to
reflect current practices and technology.
The small entities potentially covered
by these proposed amendments will
include all such entities subject to the
Rule. The professional skills necessary
for compliance with the Rule as
modified by the proposed amendments
would include office and administrative
support supervisors to determine label
content and clerical personnel to draft
and obtain labels. The Commission
invites comment and information on
these issues.

E. Duplicative, Overlapping, or
Conflicting Federal Rules

The Commission has not identified
any other federal statutes, rules, or
policies that would duplicate, overlap,
or conflict with the proposed
amendments. The Commission invites
comment and information on this issue.

168 Federal Trade Commission: Agency
Information Collection Activities; Proposed
Collection; Comment Request, 76 FR 77230 (Dec.
12, 2011).
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F. Significant Alternatives to the
Proposed Amendments

The Commission has not proposed
any specific small entity exemption or
other significant alternatives, as the
proposed amendments simply provide
additional options for disclosing care
instructions, clarify the Rule’s
reasonable basis provisions, and update
the definition of “dryclean” to reflect
current practices and technology. Under
these limited circumstances, the
Commission does not believe a special
exemption for small entities or
significant compliance alternatives are
necessary or appropriate to minimize
the compliance burden, if any, on small
entities while achieving the intended
purposes of the proposed amendments.
Nonetheless, the Commission seeks
comment and information on the need,
if any, for alternative compliance
methods that would reduce the
economic impact of the Rule on small
entities. If the comments filed in
response to this NPRM identify small
entities that would be affected by the
proposed amendments, as well as
alternative methods of compliance that
would reduce the economic impact of
the proposed amendments on such
entities, the Commission will consider
the feasibility of such alternatives and
determine whether they should be
incorporated into the final Rule. As
explained above, the Commission
considered a number of alternative
amendments advocated by commenters
and decided not to propose any of them.

IX. Paperwork Reduction Act

The Rule contains various ‘“collection
of information” (e.g., disclosure)
requirements for which the Commission
has obtained OMB clearance under the
Paperwork Reduction Act (“PRA”), 44
U.S.C. 3501 et seq.169 As discussed
above, the Commission proposes
amendments to: (a) Clarify the Rule; (b)
update the definition of “dryclean” to
reflect current technology and practices;
and (c) provide manufacturers and
importers with added options for
disclosing care instructions. These
proposed amendments do not impose
any additional collection of information
requirements. For example, businesses

169 The Commission recently published its PRA
burden estimates for the current information
collection requirements under the Rule. See Federal
Trade Commission: Agency Information Collection
Activities; Proposed Collection; Comment Request,
76 FR 77230 (Dec. 12, 2011) and Federal Trade
Commission: Agency Information Collection
Activities; Submission for OMB Review; Comment
Request, 77 FR 10744 (Feb. 23, 2012). On March 26,
2012, OMB granted clearance through March 31,
2015, for these requirements and the associated
PRA burden estimates. The OMB control number is
3084-0103.

that prefer not to provide a wetcleaning
instruction or use symbols need not do
so. Depending on the disclosure option
selected for disclosing care instructions,
the associated PRA burden might even
be reduced.

List of Subjects in 16 CFR Part 423

Clothing, Labeling, Textiles, Trade
practices.

For the reasons set out in the
preamble, the Commission proposes to
amend 16 CFR part 423 as follows:

PART 423—CARE LABELING OF
TEXTILE WEARING APPAREL AND
CERTAIN PIECE GOODS

1. The authority citation for part 423
continues to read as follows:

Authority: 15 U.S.C. 57a.

2. Revise the heading of part 423 to
read as set forth above.

3. Amend §423.1 by revising
paragraph (c) and adding paragraph (h)
to read as follows:

§423.1 Definitions.

(c) Dryclean means a commercial
process by which soil is removed from
products or specimens in a machine
which uses any solvent excluding water
(e.g., petroleum, perchloroethylene,
silicone, glycol ether, carbon dioxide, or
aldehyde). The process also may involve
adding moisture to the solvent, up to
75% relative humidity, hot tumble
drying up to 160 degrees F (71 degrees
C) and restoration by steam press or
steam-air finishing.

* * * * *

(h) Wetclean means a commercial
process for cleaning products or
specimens in water carried out by
professionals using special technology
(cleaning, rinsing, and spinning),
detergents, and additives to minimize
adverse effects, followed by appropriate
drying and restorative finishing
procedures.

4. Amend §423.6 by revising
paragraph (b) introductory text, adding
paragraph (b)(3), and revising
paragraphs (c) introductory text, (c)(3),
and (c)(5) to read as follows:

§423.6 Textile wearing apparel.
* * * * *

(b) Care labels must state what regular
care is needed for the ordinary use of
the product. In general, labels for textile
wearing apparel must have either a
washing instruction, a drycleaning
instruction, or a wetcleaning
instruction. If a washing instruction is
included, it must comply with the
requirements set forth in paragraph
(b)(1) of this section. If a drycleaning

instruction is included, it must comply
with the requirements set forth in
paragraph (b)(2) of this section. If a
wetcleaning instruction is included, it
must comply with the requirements set
forth in paragraph (b)(3) of this section.
If washing, drycleaning, or wetcleaning
can be used, the label need have only
one of these instructions. If the product
cannot be cleaned by any available
cleaning method without being harmed,
the label must so state. [For example, if
a product would be harmed by washing,
drycleaning, and wetcleaning, the label
might say, “Do not wash—do not
dryclean or wetclean,” or “Cannot be
successfully cleaned.”] The instructions
for washing, drycleaning, and
wetcleaning are as follows:

* * * * *

(3) Wetcleaning—(i) General. If a
wetcleaning instruction is included on
the label, and a mild or very mild
process should be used, the label must
state the process that must be used. If a
normal process will not harm the
product, the label need not mention any
type of process. If the product’s fiber
content is needed to determine how to
select the appropriate wetcleaning
process, the label must state the fiber
content.

(ii) Warnings. (A) If there is any part
of the wetcleaning procedure which
consumers or wetcleaners reasonably
can be expected to use that would harm
the product or others being cleaned with
it, the label must contain a warning to
this effect. The warning must use the
words “Do not,” “No,” “Only,” or some
other clear wording.

(B) Warnings are not necessary for any
procedure which is an alternative to the
procedure prescribed on the label. [For
example, if an instruction states
“Professionally wetclean, very mild
process,” it is not necessary to give the
warning “Do not use normal process.”]

(c) A manufacturer or importer must
establish a reasonable basis for care

information by possessing prior to sale:
* * * * *

(3) Reliable evidence, like that
described in paragraph (c)(1) or (2) of
this section, for each component part of
the product in conjunction with reliable
evidence for the garment as a whole;
provided that test results showing that
a whole garment can be cleaned as
recommended may be required where,
for example:

(i) The color of one part often bleeds
onto another when the finished garment
is washed;

(ii) A dye that is known to bleed, or
beads, buttons, or sequins that are
known to be damaged often in
drycleaning are used; or
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(iii) A garment contains several fibers,
fabrics, or components not previously
used together; or
* * * * *

(5) Reliable evidence of current
technical literature, past experience, or
industry expertise supporting the care
information on the label [For example,
if past experience with particular dyes
and fabrics indicates that a particular
red trim does not bleed onto
surrounding fabric, testing the entire
garment might not be necessaryl; or
* * * * *

5. Amend §423.8 by revising
paragraph (g) as follows:

§423.8 Exemptions.
* * * * *

(g) The symbol systems developed by
ASTM International (ASTM) and
designated as ASTM D5489-07,
“Standard Guide for Care Symbols for
Care Instructions on Textile Products”
and by the International Organization
for Standardization (ISO) and
designated as 3758:2005(E), “Textiles—
Care labelling code using symbols,” may
be used on care labels or care
instructions in lieu of terms so long as
the symbols fulfill the requirements of
this part. If the ISO symbols are used,
the label should disclose this fact. In
addition, symbols from either one of the
two symbol systems above may be
combined with terms so long as the
symbols and terms used fulfill the
requirements of this part. This
incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies of
ASTM D5489-07, “Standard Guide for
Care Symbols for Care Instructions on
Textile Products,” may be obtained from
ASTM, 100 Barr Harbor Drive, West
Conshohocken, PA 19428. Gopies of ISO
3758:2005(E), “Textiles—Care labelling
code using symbols,” may be obtained
from American National Standards
Institute, 11 West 42nd Street, 13th
Floor, New York, NY 10036. Both
ASTM D5489-07 and ISO 3758:2005(E)
may be inspected at the Federal Trade
Commission, room 130, 600
Pennsylvania Avenue NW., Washington,
DC or at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030,
or go to http://www.archives.gov/
federal register/
code of federal regulations/

ibr locations.html.
* * * * *

6. Amend Appendix A by revising
paragraph 7.a and c, and by adding a
new paragraph 9.a, to read as follows:

Appendix A to Part 423—Glossary of
Standard Terms

* * * * *

7. Drycleaning; All Procedures:

a. “Dryclean”—a commercial process by
which soil is removed from products or
specimens in a machine which uses any
solvent excluding water (e.g., petroleum,
perchloroethylene, silicone, glycol ether,
carbon dioxide, or aldehyde). The process
also may involve adding moisture to the
solvent, up to 75% relative humidity, hot
tumble drying up to 160 degrees F (71
degrees C) and restoration by steam press or
steam-air finishing.

* * * * *

c. “Petroleum,” “Perchloroethylene,”
“Silicone,” “Glycol Ether,” “Carbon
Dioxide,” or “Aldehyde”’—employ solvent(s)
specified to dryclean the item.

* * * * *

9. Professional Wetcleaning:

a. “Wetclean”—a commercial process for
cleaning products or specimens in water
carried out by professionals using special
technology (cleaning, rinsing, and spinning),
detergents, and additives to minimize
adverse effects, followed by appropriate
drying and restorative finishing procedures.

By direction of the Commission.
Donald S. Clark,
Secretary.
[FR Doc. 2012-22746 Filed 9-19-12; 8:45 am)]
BILLING CODE 6750-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R07-OAR-2012-0596; FRL 9731-2]
Approval and Promulgation of

Implementation Plans; State of
Missouri

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA proposes to approve the
State Implementation Plan (SIP)
revision submitted by the state of
Missouri on September 21, 2010. This
revision proposes to amend the ambient
air quality standards table to reflect
revised National Ambient Air Quality
Standards (NAAQS), update reference
methods associated with the revised
NAAQS, and update the breakpoint
values for the Air Quality Index. These
revisions would make Missouri’s rules
consistent with Federal regulations and
improve the clarity of the rules.

DATES: Comments on this proposed
action must be received in writing by
October 22, 2012.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R07—

OAR-2012-0596, by mail to Amy
Bhesania, Environmental Protection
Agency, Air Planning and Development
Branch, 901 North 5th Street, Kansas
City, Kansas 66101. Comments may also
be submitted electronically or through
hand delivery/courier by following the
detailed instructions in the ADDRESSES
section of the direct final rule located in
the rules section of this Federal
Register.

FOR FURTHER INFORMATION CONTACT:
Amy Bhesania at (913) 551-7147, or by
email at bhesania.amy@epa.gov.
SUPPLEMENTARY INFORMATION: In the
final rules section of the Federal
Register, EPA is approving the state’s
SIP revision as a direct final rule
without prior proposal because the
Agency views this as a noncontroversial
revision amendment and anticipates no
relevant adverse comments to this
action. A detailed rationale for the
approval is set forth in the direct final
rule. If no relevant adverse comments
are received in response to this action,
no further activity is contemplated in
relation to this action. If EPA receives
relevant adverse comments, the direct
final rule will be withdrawn and all
public comments received will be
addressed in a subsequent final rule
based on this proposed action. EPA will
not institute a second comment period
on this action. Any parties interested in
commenting on this action should do so
at this time. Please note that if EPA
receives adverse comment on part of
this rule and if that part can be severed
from the remainder of the rule, EPA may
adopt as final those parts of the rule that
are not the subject of an adverse
comment. For additional information,
see the direct final rule which is located
in the rules section of this Federal
Register.

Dated: September 11, 2012.
Karl Brooks,
Regional Administrator, Region 7.
[FR Doc. 201223133 Filed 9-19-12; 8:45 am|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R09-OAR-2012-0550; FRL-9718-2]
Revisions to the California State
Implementation Plan, San Diego

County, Antelope Valley and Monterey
Bay Unified Air Pollution Agencies

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.
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SUMMARY: EPA is proposing to approve
revisions to the San Diego County Air
Pollution Control District (SDCAPCD)
and Monterey Bay Unified Air Pollution
Control District MBUAPCD) and
Antelope Valley Air Quality
Management District (AVAQMD)
portions of the California State
Implementation Plan (SIP). These
revisions concern volatile organic
compound (VOC) emissions from
coating of metal containers, closures
and coils and from graphic arts
operations and the provision of
sampling and testing facilities required
for permitting and from adhesives and
sealant applications. We are proposing
to approve local rules to regulate these
emission sources under the Clean Air
Act as amended in 1990 (CAA or the
Act).

DATES: Any comments on this proposal
must arrive by October 22, 2012.
ADDRESSES: Submit comments,
identified by docket number RO9—-OAR—
2012-0550, by one of the following
methods:

1. Federal eRulemaking Portal:
www.regulations.gov. Follow the on-line
instructions.

2. Email: steckel.andrew@epa.gov.

3. Mail or deliver: Andrew Steckel
(Air-4), U.S. Environmental Protection
Agency Region IX, 75 Hawthorne Street,
San Francisco, CA 94105-3901.

Instructions: All comments will be
included in the public docket without
change and may be made available
online at www.regulations.gov,
including any personal information
provided, unless the comment includes
Confidential Business Information (CBI)

or other information whose disclosure is
restricted by statute. Information that
you consider CBI or otherwise protected
should be clearly identified as such and
should not be submitted through
www.regulations.gov or email.
www.regulations.gov is an “‘anonymous
access” system, and EPA will not know
your identity or contact information
unless you provide it in the body of
your comment. If you send email
directly to EPA, your email address will
be automatically captured and included
as part of the public comment. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: Generally, documents in the
docket for this action are available
electronically at www.regulations.gov
and in hard copy at EPA Region IX, 75
Hawthorne Street, San Francisco,
California. While all documents in the
docket are listed at
www.regulations.gov, some information
may be publicly available only at the
hard copy location (e.g., copyrighted
material, large maps), and some may not
be publicly available in either location
(e.g., CBI). To inspect the hard copy
materials, please schedule an
appointment during normal business
hours with the contact listed in the FOR
FURTHER INFORMATION CONTACT section.
FOR FURTHER INFORMATION CONTACT:
Andy Steckel, EPA Region IX, (415)
947-4115, Steckel.andrew@epa.gov.

SUPPLEMENTARY INFORMATION: This
proposal addresses the following local
rules: SDCAPCD Rule 67.4, Metal
Container, Metal Closure and Metal Coil
Coating Operations; SDCAPCD Rule
67.16, Metal Container, Graphic Arts
Operations; MBUAPCD Rule 205,
Provision of Sampling and Testing
Facilities and AVAQMD 1168, Adhesive
and Sealant Applications. In the Rules
and Regulations section of this Federal
Register, we are approving these local
rules in a direct final action without
prior proposal because we believe these
SIP revisions are not controversial. If we
receive adverse comments, however, we
will publish a timely withdrawal of the
direct final rule and address the
comments in subsequent action based
on this proposed rule. Please note that
if we receive adverse comment on an
amendment, paragraph, or section of
this rule and if that provision may be
severed from the remainder of the rule,
we may adopt as final those provisions
of the rule that are not the subject of an
adverse comment.

We do not plan to open a second
comment period, so anyone interested
in commenting should do so at this
time. If we do not receive adverse
comments, no further activity is
planned. For further information, please
see the direct final action.

Dated: August 3, 2012.
Jared Blumenfeld,
Regional Administrator, Region IX.
[FR Doc. 2012-21226 Filed 9-19-12; 8:45 am]
BILLING CODE 6560-50-P
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DEPARTMENT OF AGRICULTURE
Forest Service

Bend-Fort Rock Ranger District;
Oregon; Withdrawal of Notice for
Preparation of an Environmental
Impact Statement for the Kapka Butte
Sno-Park Construction Project

AGENCY: Forest Service, USDA. Federal
Highway Administration, USDOT.

ACTION: Notice of withdrawal.

SUMMARY: The Bend-Fort Rock Ranger
District and FHWA are withdrawing
their intent to prepare an Environmental
Impact Statement (EIS) for the Kapka
Butte Sno-park Construction project.
The original Notice of Intent (NOI) was
published in the Federal Register on
January 2, 2009 (Vol. 74, No.1, p 71-72).
A Notice of Availability was published
in the Federal Register on April 15,
2011 (Vol. 76, No.73, p 21345). The
Forest Service has determined that an
EIS is not required for this project and
therefore, it was decided to document
the project in an environmental
assessment. Pursuant to federal
regulations, the Federal Highways
Administration is not required to be a
co-lead agency, and will instead
participate as a cooperating agency.

FOR FURTHER INFORMATION CONTACT:
Amy Tinderholt, Project Leader, Bend-
Fort Rock Ranger District, 63095
Deschutes Market Road, Bend, OR
97701, phone 541-383-4000.

Dated: September 14, 2012.
Kevin Larkin,
District Ranger.
[FR Doc. 2012—23188 Filed 9-19-12; 8:45 am|
BILLING CODE 3410-11-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[B-70-2012]

Foreign-Trade Zone 265—Conroe, TX;
Notification of Proposed Production
Activity, Bauer Manufacturing Inc. (Pile
Drivers and Boring Machinery);
Conroe, TX

The City of Conroe, Texas, grantee of
FTZ 265, submitted a notification of
proposed production activity on behalf
of Bauer Manufacturing Inc. (Bauer),
located in Conroe, Texas. The
notification conforming to the
requirements of the regulations of the
Foreign-Trade Zones Board (15 CFR
400.22) was received on September 12,
2012.

The Bauer facility is located within
Site 1 of FTZ 265. The facility is used
for the production of pile drivers and
leads, boring machinery, foundation
construction equipment, and related
parts and sub-assemblies. Production
under FTZ procedures could exempt
Bauer from customs duty payments on
the foreign status components used in
export production. On its domestic
sales, Bauer would be able to choose the
duty rate during customs entry
procedures that applies to pile drivers
and leads, boring machinery, foundation
construction equipment, and related
parts and sub-assemblies (duty free) for
the foreign status inputs noted below.
Customs duties also could possibly be
deferred or reduced on foreign status
production equipment.

Components and materials sourced
from abroad include: Petroleum oils and
lubricants, paints/varnishes, glues/
adhesives, ethylene monofilaments,
propylene tubes/pipes/hoses, plastic
tubes/pipes/hoses/fittings, self-adhesive
plates/sheet/film/tape, stoppers/lids/
caps, articles of plastic, rubber plates/
sheets/tubes/hoses/pipes/gaskets/seals,
leather goods, packing crates, decals,
textile straps, mirrors, insulation,
articles of steel (shapes, angles, bars,
rods, sections, tubes, pipes, profiles,
fittings, flanges, brackets, plate, wire,
cable, hinges), chain, fasteners, springs,
forged goods of steel, copper tubes/
pipes/fittings/fasteners/profiles/cloth/
netting, aluminum plates/sheets/strips,
hand tools, drilling/boring components,
pneumatic cylinders, flexible tubing,
diesel engines and related parts,
hydraulic engines/motors, pumps,

compressors, turbochargers, air-
conditioner components, heat
exchangers, filters, fire extinguishers,
hydraulic jacks/hoists, parts of boring/
sinking machines, controllers,
processors, electromechanical devices,
valves, bearings, housings, electrical
components, panels/boards, switches,
transmissions and related parts,
generators/alternators, gears, gearboxes,
torque converters, flywheels, clutches,
electronic components, lamps/lamp
holders, wiring harnesses, magnets,
batteries, lighting equipment, reception
devices, horns, cameras/video
equipment, radiators, exhaust systems
and mufflers, measuring/testing
instruments, seats, and paint/varnish
brushes (duty rates range from free to
10.7%; 10.5¢/bbl; 1¢ ea. + 2.8%). The
request indicates that all foreign steel
products subject to an antidumping/
countervailing duty (AD/CVD) order
will be admitted to the zone in domestic
(duty-paid) status (19 CFR 146.43).

Public comment is invited from
interested parties. Submissions shall be
addressed to the Board’s Executive
Secretary at the address below. The
closing period for their receipt is
October 30, 2012.

A copy of the notification will be
available for public inspection at the
Office of the Executive Secretary,
Foreign-Trade Zones Board, Room
21013, U.S. Department of Commerce,
1401 Constitution Avenue NW.,
Washington, DC 20230-0002, and in the
“Reading Room” section of the Board’s
Web site, which is accessible via
www.trade.gov/ftz.

For further information, contact Pierre
Duy at Pierre.Duy@trade.gov, or (202)
482-1378.

Dated: September 13, 2012.

Elizabeth Whiteman,

Acting Executive Secretary.

[FR Doc. 2012-23141 Filed 9-19-12; 8:45 am|
BILLING CODE 3510-DS-P
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DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-806]

Silicon Metal From the People’s
Republic of China: Notice of Court
Decision Not in Harmony With Final
Results of Administrative Review and
Notice of Amended Final Results of
Administrative Review

SUMMARY: On September 5, 2012, the
United States Court of International
Trade (“CIT”) sustained the Department
of Commerce’s (“Department”’) results
of redetermination, which reclassified
certain line items in the surrogate
financial statement used to calculate
surrogate financial ratios in the 2007—
2008 administrative review of silicon
metal from the People’s Republic of
China (“PRC”),! pursuant to the CIT’s
remand order in Globe Metallurgical
Inc. v. United States, 781 F. Supp. 2d
1340 (CIT 2011) (“‘Globe”).2 Consistent
with the decision of the United States
Court of Appeals for the Federal Circuit
(“CAFC”) in Timken,? as clarified by
Diamond Sawblades,* the Department is
notifying the public that the final
judgment in this case is not in harmony
with the Department’s final results of
administrative review and is amending
its final results of administrative review
of the antidumping duty order on
silicon metal from the PRC for the 2007—
2008 period of review (“POR”).5

DATES: Effective Date: September 17,
2012.

FOR FURTHER INFORMATION CONTACT: Toni
Dach, Office 9, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue NW.,
Washington, DC 20230; telephone: (202)
482-1655.

SUPPLEMENTARY INFORMATION: On
January 12, 2010, the Department issued
its final results of administrative review
in the 2007-2008 administrative review
of silicon metal from the PRC.6 In the

1 See Silicon Metal from the People’s Republic of
China: Final Results and Partial Rescission of
Antidumping Duty Administrative Review, 75 FR
1592 (January 12, 2010) (“Final Results”) (review
covering the period June 1, 2007, through May 31,
2008).

2 See September 6, 2011, “Final Results of
Remand Redetermination Pursuant To Remand
Order” (‘“Redetermination”); Globe Metallurgical
Inc. v. United States, Slip Op. 12—-114, Court No.
10-00032 (September 5, 2012).

3 Timken Co. v. United States, 893 F.2d 337 (Fed.
Cir. 1990) (“Timken”).

4 Diamond Sawblades Mfrs. Coalition v. United
States, 626 F.3d 1374 (Fed. Cir. 2010) (“Diamond
Sawblades”).

5 See Final Results.

61d.

Final Results, the Department excluded
miscellaneous receipts and profit on the
sale of a fixed asset from its calculation
of selling, general, and administrative
expenses (“SG&A”) in the surrogate
financial ratios.?

In Globe, the CIT remanded the Final
Results to the Department to reconsider
its exclusion of miscellaneous receipts
and profit on sale of a fixed asset from
SG&A.8 The Department then issued a
remand redetermination finding that,
while profit on the sale of a fixed asset
should continue to be excluded from
our calculation of SG&A, income from
miscellaneous receipts should offset
SG&A expenses, as the Department
could not determine whether this
income was related to the primary
operations of the surrogate company.? In
its Redetermination, the Department
also determined that profit on the sale
of a fixed asset should be excluded from
the profit calculation, as it is excluded
from SG&A.1° As a result, the
antidumping duty margin for the
respondent Jiangxi Gangyuan Silicon
Industry Co., Ltd. (“Jiangxi Gangyuan”)
changed from 50.02% to 48.64%. The
antidumping duty margin for the
respondent Shanghai Jinneng
International Trade Co., Ltd. (“Shanghai
Jinneng”) changed from 23.16% to
21.97%.

On September 5, 2012, the CIT
sustained the Department’s
Redetermination and entered judgment
accordingly.11

Timken Notice

In its decision in Timken, 893 F.2d at
341, as clarified by Diamond Sawblades,
the CAFC has held that, pursuant to
section 516A(e) of the Tariff Act of
1930, as amended (“‘the Act”), the
Department must publish a notice of a
court decision that is not “in harmony”
with a Department determination and
must suspend liquidation of entries
pending a “conclusive” court decision.
The CIT’s September 5, 2012, judgment
sustaining the Department’s remand
redetermination continuing to exclude
profit on the sale of a fixed asset from
SG&A, excluding profit on the sale of a
fixed asset from the profit calculation,
and including miscellaneous receipts as
an offset to SG&A, constitutes a final

7 See Memorandum from Bobby Wong, Senior
Analyst; Through Scot T. Fullerton, Program
Manager; To James C. Doyle, Director, Office 9;
Regarding: Silicon Metal from the People’s Republic
of China: Allegations of Ministerial Errors in the
Final Results, dated February 26, 2010.

8 See Globe, 781 F. Supp. 2d at 1357.

9 See Redetermination.

10 See id. at 5.

11 See Globe Metallurgical Inc. v. United States,
Ct. No. 10-00032, Slip Op. 12-114 (Sept. 5, 2011)
(“Globe II).

decision of that court that is not in
harmony with the Department’s Final
Results. This notice is published in
fulfillment of the publication
requirements of Timken. Accordingly,
the Department will continue the
suspension of liquidation of the subject
merchandise pending the expiration of
the period of appeal, or if appealed,
pending a final and conclusive court
decision.

Amended Final Results

Because there is now a final court
decision with respect to the Final
Results, the Department amends its
Final Results. The Department finds the
following revised margins to exist:

SILICON METAL FROM THE PRC

Weighted-
average
Exporter margin
(percent)
Jiangxi Gangyuan Silicon Indus-
try Co., Ltd oo 48.64
Shanghai Jinneng International
Trade Co., Ltd ..o 21.97

The cash deposit rate will remain the
company-specific rate established for
Shanghai Jinneng for the most recent
period during which each respondent
was reviewed.?2 For Jiangxi Gangyuan,
the cash deposit rate will be the rate
listed above and the Department will
instruct U.S. Customs and Border
Protection accordingly. This notice is
issued and published in accordance
with sections 516A(e)(1), 751(a)(1), and
777(i)(1) of the Act.

Dated: September 12, 2012.
Paul Piquado,

Assistant Secretary for Import
Administration.

[FR Doc. 2012—-23140 Filed 9-19-12; 8:45 am]
BILLING CODE P

DEPARTMENT OF COMMERCE

International Trade Administration
[C-570-984]

Drawn Stainless Steel Sinks From the
People’s Republic of China:
Countervailing Duty Investigation

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(“Department”) is aligning the final

12 See Silicon Metal from the People’s Republic of
China: Final Results of Antidumping Duty
Administrative Review, 77 FR 54563 (September 5,
2012).
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countervailing duty determination with
the final antidumping duty
determination of the above referenced
case.

DATES: Effective Date: September 20,
2012.

FOR FURTHER INFORMATION CONTACT:
Shane Subler or Hermes Pinilla, AD/
CVD Operations, Office 1, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue NW., Washington, DC 20230;
telephone: (202) 482—0189 or (202) 482—
3477, respectively.

Background

On March 27, 2012, the Department of
Commerce (“the Department’’) initiated
antidumping and countervailing duty
investigations of drawn stainless steel
sinks from the People’s Republic of
China.® On August 6, 2012, the
Department published its preliminary
countervailing duty determination.2

Scope of the Investigation

The products covered by the scope of
this investigation are stainless steel
sinks with single or multiple drawn
bowls, with or without drain boards,
whether finished or unfinished,
regardless of type of finish, gauge, or
grade of stainless steel (““SS sinks”).
Mounting clips, fasteners, seals, and
sound-deadening pads are also covered
by the scope of this investigation if they
are included within the sales price of
the SS sinks.3

The products covered by this
investigation are currently classified in
the Harmonized Tariff Schedule of the
United States (“HTSUS”’) under
statistical reporting numbers
7324.10.0000 and 7324.10.0010.
Although the HTSUS subheading is
provided for convenience and customs
purposes, the written product
description, available in Preliminary
Affirmative Countervailing Duty
Determination: Drawn Stainless Steel
Sinks From the People’s Republic of
China, 77 FR 46717 (August 6, 2012),
remains dispositive.

1 See Drawn Stainless Steel Sinks From the
People’s Republic of China: Initiation of
Countervailing Duty Investigation, 77 FR 18211
(March 27, 2012), and, also, see Drawn Stainless
Steel Sinks From the People’s Republic of China:
Initiation of Antidumping Duty Investigation, 77 FR
18207 (March 27, 2012).

2 See Drawn Stainless Steel Sinks From the
People’s Republic of China: Preliminary Affirmative
Countervailing Duty Determination, 77 FR 46717
(August 6, 2012).

3Mounting clips, fasteners, seals, and sound
deadening pads are not covered by the scope of this
investigation if they are not included within the
sales price of the SS sinks, regardless of whether
they are shipped with or entered with SS sinks.

Alignment of Final Determination

On August 3, 2012, petitioner Elkay
Manufacturing Company submitted a
letter, requesting alignment of the final
countervailing duty (CVD)
determination with the final
antidumping duty (AD) determination
in the companion AD investigation.
This request was timely pursuant to 19
CFR 351.210(i). Therefore, in
accordance with section 705(a)(1) of the
Tariff Act of 1930, as amended, and 19
CFR 351.210(b)(4), the Department will
issue the final CVD determination on
the same date as the final AD
determination, which is currently
scheduled for December 11, 2012.

Dated: September 14, 2012.
Paul Piquado,

Assistant Secretary for Import
Administration.

[FR Doc. 2012-23253 Filed 9-19-12; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
International Trade Administration

Environmental Technologies Trade
Advisory Committee Public Meeting

AGENCY: International Trade
Administration, DOC.

ACTION: Notice of Federal Advisory
Committee Meeting.

SUMMARY: This notice sets forth the
schedule and proposed agenda of a
meeting of the Environmental
Technologies Trade Advisory
Committee (ETTAC).

DATES: The meeting is scheduled for
Thursday, October 11, 2012, at 9:00 a.m.
Eastern Daylight Time (EDT).
ADDRESSES: The meeting will be held in
Room 4830 at the U.S. Department of
Commerce, Herbert Clark Hoover
Building, 1401 Constitution Avenue
NW., Washington, DC 20230.

FOR FURTHER INFORMATION CONTACT: Mr.
Todd DeLelle, Office of Energy &
Environmental Industries (OEEI),
International Trade Administration,
Room 4053, 1401 Constitution Avenue
NW., Washington, DC 20230. (Phone:
202-482-4877; Fax: 202—482-5665;
email: todd.delelle@trade.gov). This
meeting is physically accessible to
people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to
OEEI at (202) 482-5225 no less than one
week prior to the meeting.
SUPPLEMENTARY INFORMATION: The
meeting will take place from 9:00 a.m.
to 3:30 p.m. EDT. This meeting is open
to the public and time will be permitted

for public comment from 3:00-3:30 p.m.
EDT. Written comments concerning
ETTAC affairs are welcome any time
before or after the meeting. Minutes will
be available within 30 days of this
meeting.

Topics to be considered: The agenda
for the October 11, 2012 ETTAC meeting
will include discussion of various issues
and policies that affect environmental
trade. These subjects will encompass
the harmonization of global
environmental regulations, standards,
and certification programs; analysis of
existing environmental goods and
services data sources; development of
trade promotion programs; and issues
related to innovation in the
environmental technology sector.

Background: The ETTAC is mandated
by Public Law 103-392. It was created
to advise the U.S. government on
environmental trade policies and
programs, and to help it to focus its
resources on increasing the exports of
the U.S. environmental industry.
ETTAC operates as an advisory
committee to the Secretary of Commerce
and the Trade Promotion Coordinating
Committee (TPCC). ETTAC was
originally chartered in May of 1994. It
was most recently re-chartered until
October 2012.

Catherine Vial,

Team Leader, Office of Energy and
Environmental Industries.

[FR Doc. 2012-23215 Filed 9-19-12; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Science Advisory Board

AGENCY: Office of Oceanic and
Atmospheric Research (OAR), National
Oceanic and Atmospheric
Administration (NOAA), Department of
Commerce (DOC).

ACTION: Notice of public meeting.

SUMMARY: This notice sets forth the
schedule and proposed agenda of a
forthcoming meeting of the NOAA
Science Advisory Board. The members
will discuss and provide advice on
issues outlined in the section on Matters
to be Considered.

Time and Date: The meeting is
scheduled for: Tuesday, October 9,
2012, from 1:00-3:00 p.m. Eastern
Daylight Time.

ADDRESSES: Conference call. Public
access is available at: NOAA, SSMC 3,
Room 12836, 1315 East-West Highway,
Silver Spring, MD. Members of the
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public will not be able to dial in to this
meeting.

Status: The meeting will be open to
public participation with a 5-minute
public comment period from 2:50-2:55
p-m. The SAB expects that public
statements presented at its meetings will
not be repetitive of previously
submitted verbal or written statements.
In general, each individual or group
making a verbal presentation will be
limited to a total time of one minute.
Written comments should be received in
the SAB Executive Director’s Office by
October 4, 2012 to provide sufficient
time for SAB review. Written comments
received by the SAB Executive Director
after October 4, 2012, will be distributed
to the SAB, but may not be reviewed
prior to the meeting date.

SUPPLEMENTARY INFORMATION: The
Science Advisory Board (SAB) was
established by a Decision Memorandum
dated September 25, 1997, and is the
only Federal Advisory Committee with
responsibility to advise the Under
Secretary of Commerce for Oceans and
Atmosphere on strategies for research,
education, and application of science to
operations and information services.
SAB activities and advice provide
necessary input to ensure that National
Oceanic and Atmospheric
Administration (NOAA) science
programs are of the highest quality and
provide optimal support to resource
management.

Matters to be Considered: The
meeting will include the following
topics: (1) Presentation of the final
report from the review of the Ocean
Exploration Program by the Ocean
Exploration Advisory Working Group;
(2) Review of new members, a new chair
and renewal of membership terms for
the Data Archive and Access
Requirements Working Group; (3)
Review of renewal of membership terms
for the Ecosystem Sciences and
Management Working Group;(4) Review
of new members, a new chair and
renewal of membership terms for the
Climate Working Group; and (5) Update
from the Research and Development
Portfolio Review Task Force and
discussion of proposed new date for
final report. For the latest agenda, please
visit the SAB Web site at http://
www.sab.noaa.gov.

FOR FURTHER INFORMATION CONTACT: Dr.
Cynthia Decker, Executive Director,
Science Advisory Board, NOAA, Rm.
11230, 1315 East-West Highway, Silver
Spring, Maryland 20910. (Phone: 301—
734-1156, Fax: 301-713-1459, Email:
Cynthia.Decker@noaa.gov.

Dated: September 14, 2012.
Andy Baldus,

Chief Financial Officer/Chief Administrative
Officer, Office of Oceanic and Atmospheric
Research, National Oceanic and Atmospheric
Administration.

[FR Doc. 2012—23160 Filed 9-19-12; 8:45 am]
BILLING CODE 3510-KD-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648-XC239

Marine Mammals; File No. 17355

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; receipt of application.

SUMMARY: Notice is hereby given that
the National Marine Fisheries Service’s
Northeast Science Center (NEFSC), 166
Water Street, Woods Hole,
Massachusetts 02543 [Responsible
Party: William Karp; Principal
Investigator: Peter Corkeron], has
applied in due form for a permit to
conduct research on marine mammals
and sea turtles.

DATES: Written, telefaxed, or email
comments must be received on or before
October 22, 2012.

ADDRESSES: The application and related
documents are available for review by
selecting ‘“Records Open for Public
Comment” from the Features box on the
Applications and Permits for Protected
Species (APPS) home page, https://
apps.nmfs.noaa.gov, and then selecting
File No. 17355 from the list of available
applications.

These documents are also available
upon written request or by appointment
in the following offices:

Permits and Conservation Division,
Office of Protected Resources, NMFS,
1315 East-West Highway, Room 13705,
Silver Spring, MD 20910; phone (301)
427-8401; fax (301) 713—-0376;

Northeast Region, NMFS, 55 Great
Republic Drive, Gloucester, MA 01930;
phone (978) 281-9328; fax (978) 281—
9394; and

Southeast Region, NMFS, 263 13th
Avenue South, Saint Petersburg, FL
33701; phone (727) 824-5312; fax (727)
824-5309.

Written comments on this application
should be submitted to the Chief,
Permits and Conservation Division, at
the address listed above. Comments may
also be submitted by facsimile to (301)
713-0376, or by email to
NMFS.Pr1Comments@noaa.gov. Please

include the File No. in the subject line
of the email comment.

Those individuals requesting a public
hearing should submit a written request
to the Chief, Permits and Conservation
Division at the address listed above. The
request should set forth the specific
reasons why a hearing on this
application would be appropriate.

FOR FURTHER INFORMATION CONTACT:
Joselyd Garcia-Reyes or Kristy Beard,
(301) 427-8401.

SUPPLEMENTARY INFORMATION: The
subject permit is requested under the
authority of the Marine Mammal
Protection Act of 1972, as amended
(MMPA; 16 U.S.C. 1361 et seq.), the
regulations governing the taking and
importing of marine mammals (50 CFR
part 216), the Endangered Species Act of
1973, as amended (ESA; 16 U.S.C. 1531
et seq.), and the regulations governing
the taking, importing, and exporting of
endangered and threatened species (50
CFR 222-228).

The NEFSC is requesting a five-year
permit to conduct scientific research on
38 species of cetaceans, four species of
pinnipeds, and five species of sea turtles
in the US EEZ from Florida to Maine
and Canadian waters in the Bay of
Fundy and Scotian Shelf. The research
is designed to meet the NEFSC’s
mandates under the MMPA and ESA
and primarily focuses on stock
assessment. Specific objectives are to
determine the abundance, distribution,
movement patterns, dive behavior,
demographic parameters, trends in
recruitment, and stock structure of
marine mammals in U.S. waters of the
western North Atlantic. Twelve of the
47 species to be targeted for research are
listed as threatened or endangered: blue
whale (Balaenoptera musculus), fin
whale (B. physalus), humpback whale
(Megaptera novaeangliae), North
Atlantic right whale (Eubalaena
glacialis), sei whale (B. borealis), sperm
whale (Physeter macrocephalus),
bowhead whale (Balaena mysticetus),
green sea turtle (Chelonia mydas),
hawksbill sea turtle (Eretmochelys
imbricata), loggerhead sea turtle
(Caretta caretta), Kemp’s ridley sea
turtle (Lepidochelys kempii), and
leatherback sea turtle (Dermochelys
coriacea). See the application for
specific take numbers by location and
species/stock. Types of take would
include harassment by survey approach
during aerial and vessel-based surveys,
passive acoustic recording, behavioral
observations, photo-identification,
suction-cup tagging, and biopsy
sampling. Research platforms would
include large ships, small vessels, and
aircrafts. Import and export of marine
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mammal parts from the U.S. and other
countries is requested for research
purposes. The permit would be valid for
a period of five years.

In compliance with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.), an initial
determination has been made that the
activity proposed is categorically
excluded from the requirement to
prepare an environmental assessment or
environmental impact statement.

Concurrent with the publication of
this notice in the Federal Register,
NMEFS is forwarding copies of the
application to the Marine Mammal
Commission and its Committee of
Scientific Advisors.

Dated: September 14, 2012.
Tammy C. Adams,

Acting Chief, Permits and Conservation
Division, Office of Protected Resources,
National Marine Fisheries Service.

[FR Doc. 2012-23255 Filed 9-19-12; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XX47

Marine Mammals; File No. 14097

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; issuance of permit
amendment.

SUMMARY: Notice is hereby given that a
major amendment to Permit No. 14097
01 has been issued to National Marine
Fisheries Service, Southwest Fisheries
Science Center (SWFSC) (Responsible
Party: Lisa Ballance, Ph.D.), Protected
Resources Division, 8901 La Jolla Shores
Drive, La Jolla, CA 92037.

ADDRESSES: The permit amendment and
related documents are available for
review upon written request or by
appointment in the following offices:
See SUPPLEMENTARY INFORMATION.

FOR FURTHER INFORMATION CONTACT:
Kristy Beard or Amy Hapeman, (301)
427-8401.

SUPPLEMENTARY INFORMATION: On ]uly
11, 2012, notice was published in the
Federal Register (77 FR 40859) that a
request for an amendment to Permit No.
14097-01 to conduct research on 5
pinniped species, 57 cetacean species,
and 5 sea turtle species in U.S.
territorial and international waters of
the Pacific, Southern, Indian, and Arctic
Oceans had been submitted by the

above-named organization. The
requested permit amendment has been
issued under the authority of the Marine
Mammal Protection Act of 1972, as
amended (16 U.S.C. 1361 et seq.), the
regulations governing the taking and
importing of marine mammals (50 CFR
part 216), the Endangered Species Act of
1973, as amended (16 U.S.C. 1531 et
seq.), and the regulations governing the
taking, importing, and exporting of
endangered and threatened species (50
CFR 222-226).

The amendment authorizes: (1) The
attachment of dart/barb tags or
implantable tags on Arnoux’s beaked
whales (Berardius arnuxii) in the
Southern Ocean; and (2) an increase in
the takes of pinniped species
encountered during aerial, ground, and
vessel surveys in the Pacific Ocean, to
account for ten additional surveys per
year. The amended permit expires June
30, 2015.

In compliance with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.), a determination
was made that issuance of the permit is
consistent with the Proposed Action
Alternative in the Environmental
Assessment (EA) for Issuance of a
Scientific Research Permit [File No.
14097] for Pinniped, Cetacean, and Sea
Turtle Studies (NMFS 2010) and the
Final Programmatic Environmental
Impact Statement for Steller Sea Lion
and Northern Fur Seal Research (NMFS
2007). Based on that analysis, NMFS
determined that issuance of the permit
would not significantly impact the
quality of the human environment and
that preparation of an environmental
impact statement was not required. That
determination is documented in a
Finding of No Significant Impact
(FONSI), signed on July 1, 2010.

As required by the ESA, issuance of
this permit was based on a finding that
such permit: (1) Was applied for in good
faith; (2) will not operate to the
disadvantage of such endangered
species; and (3) is consistent with the
purposes and policies set forth in
section 2 of the ESA.

Documents may be reviewed in the
following locations:

Permits and Conservation Division,
Office of Protected Resources, NMFS,
1315 East-West Highway, Room 13705,
Silver Spring, MD 20910; phone (301)
427-8401; fax (301) 713-0376;

Northwest Region, NMFS, 7600 Sand
Point Way NE., BIN C15700, Bldg. 1,
Seattle, WA 98115-0700; phone (206)
526—6150; fax (206) 526—6426;

Alaska Region, NMFS, P.O. Box
21668, Juneau, AK 99802-1668; phone
(907) 586—7221; fax (907) 586—7249;

Southwest Region, NMFS, 501 West
Ocean Blvd., Suite 4200, Long Beach,
CA 90802—4213; phone (562) 980-4001;
fax (562) 980—-4018; and

Pacific Islands Region, NMFS, 1601
Kapiolani Blvd., Rm 1110, Honolulu, HI
96814—4700; phone (808) 944—2200; fax
(808) 973-2941.

Dated: September 17, 2012.

P. Michael Payne,

Chief, Permits and Conservation Division,
Office of Protected Resources, National
Marine Fisheries Service.

[FR Doc. 2012-23256 Filed 9-19-12; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF DEFENSE
Office of the Secretary

Privacy Act of 1974; System of
Records; Correction

AGENCY: Office of the Secretary,
Department of the Navy, Department of
the Air Force, DoD.

ACTION: Notice; correction.

SUMMARY: On Thursday, September 13
and Friday, September 14, 2012, the
Department of Defense published 13
notices titled “Privacy Act of 1974;
System of Records.” In each of these
notices, the DATES section contained a
31-day and 30-day insert date. Since the
31-day effective date and 30-day
comment date fell on a weekend, the
Office of the Federal Register pushed
both dates forward to Monday, October
15, 2012. However, the 31-day effective
date was meant to read ‘“October 16,
20127, one day after the 30-day
comment date. This notice corrects
these effective dates.

DATES: This correction is effective on
September 20, 2012.

FOR FURTHER INFORMATION CONTACT:
Aaron Siegel, 571-372-0488.
SUPPLEMENTARY INFORMATION: On
Thursday, September 13, 2012 and
Friday, September 14, 2012, 13
Department of Defense notices titled
“Privacy Act of 1974; System of
Records” published in the Federal
Register. These notices are:

Thursday, September 13, 2012

2012-22581 (77 FR 56625), 2012—22583
(77 FR 56625-56626), 2012—22549
(77 FR 56628-56629), 2012—-22550
(77 FR 56629-56630), 2012—22551
(77 FR 56630-56631), 2012—22582
(77 FR 56626-56627), 2012—22553
(77 FR 56633), 2012—-22580 (77 FR
56632), 2012—22579 (77 FR 56627—
56628), 2012—22552 (77 FR 56633—
56634)
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Friday, September 14, 2012

2012-22718 (77 FR 56815-56817),
2012-22647 (77 FR 56821-56822),
2012-22689 (77 FR 56822—-56824)

In each of these notices, the DATES
section is corrected to read as follows:

“DATES: This proposed action will be

effective on October 16, 2012 unless

comments are received which result in

a contrary determination. Comments

will be accepted on or before October

15, 2012.”

Dated: September 17, 2012.
Aaron Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2012-23240 Filed 9-19-12; 8:45 am|
BILLING CODE 5001-06—-P

DEPARTMENT OF DEFENSE
Office of the Secretary

TRICARE, Formerly Known as the
Civilian Health and Medical Program of
the Uniformed Services; Calendar Year
2013 TRICARE Young Adult Program
Premium Update

AGENCY: Office of the Secretary of
Defense, Department of Defense.
ACTION: Notice of Updated TRICARE
Young Adult Premiums for Calendar
Year 2013.

SUMMARY: This notice provides the
updated TRICARE Young Adult
program premiums for Calendar Year
(CY) 2013.

DATES: The CY 2013 rates contained in
this notice are effective for services on
or after January 1, 2013.

ADDRESSES: TRICARE Management
Activity, Policy and Benefits Branch,
7700 Arlington Boulevard, Suite 5101,
Falls Church, Virginia 22042-5101.
FOR FURTHER INFORMATION CONTACT: Mr.
Mark A. Ellis, (703) 681-0039.
SUPPLEMENTARY INFORMATION: The
interim final rule published in the
Federal Register (FR) on April 27, 2011
(76 FR 23479-23485) set forth rules to
implement the TRICARE Young Adult
(TYA) program as required by Title 10,
United States Code, Section 1110b.
Included in this interim final rule were
provisions for updating the TYA
premiums for each CY. By law, qualified
young adult dependents are charged
TYA premiums that represent the full
government cost of providing such
coverage. Until premiums can be based
on actual current year TYA costs, TYA
premiums are based on the actual costs
during preceding CYs for providing
benefits to a similarly aged group of
dependents that are TRICARE eligible.

TRICARE Management Activity has
updated the monthly premiums for CY
2013 as shown below:

MONTHLY TYA PREMIUMS FOR CY
2013

Type of coverage Monthly rate

TRICARE Standard Plans
TRICARE Prime Plans

$152
176

The above premiums are effective for
services rendered on or after January 1,
2013.

Dated: September 17, 2012.

Aaron Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2012—23251 Filed 9-19-12; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF EDUCATION

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Applications for New Awards; Race to
the Top—Early Learning Challenge;
Phase 2

AGENCY: Department of Education and
Department of Health and Human
Services.

ACTION: Notice.

Overview Information; Race to the
Top—Early Learning Challenge; Phase 2
Notice Inviting Applications for New
Awards for Fiscal Year (FY) 2012.

Catalog of Federal Domestic
Assistance (CFDA) Number: 84.412A.
DATES: Applications Available:
September 20, 2012.

Date of Pre-Application Meeting:
September 25, 2012. Deadline for
Transmittal of Applications: October 26,
2012.

Full Text of Announcement

I. Funding Opportunity Description

Purpose of Program: The purpose of
the Race to the Top-Early Learning
Challenge (RTT-ELC) program is to
improve the quality of early learning
and development and close the
achievement gap for children with high
needs. This program focuses on
improving early learning and
development for young children by
supporting States’ efforts to increase the
number and percentage of low-income
and disadvantaged children, in each age
group of infants, toddlers, and
preschoolers, who are enrolled in high-
quality early learning and development
programs; and to design and implement
an integrated system of high-quality

early learning and development
programs and services.

SUPPLEMENTARY INFORMATION: The FY
2011 RTT-ELC competition identified
five key reform areas representing the
foundation of an effective early learning
and development reform agenda that is
focused on school readiness and
ongoing educational success. These
areas, which provided a framework for
the competition’s priorities,
requirements, and selection criteria, are:

(A) Successful State Systems;

(B) High-Quality, Accountable
Programs;

(C) Promoting Early Learning and
Development Outcomes for Children;

(D) A Great Early Childhood
Education Workforce; and

(E) Measuring Outcomes and Progress.

The first two of these reform areas, (A)
and (B), are core areas of focus for this
program (hereafter “Core Areas”), and
applicants under the FY 2011 RTT-ELC
competition were required to respond to
all selection criteria under these Core
Areas. The reform areas in (C), (D), and
(E) are areas (hereafter “Focused
Investment Areas’’) where applicants
directed targeted attention to specific
activities that were relevant to their
State’s context. Applicants were
required to address each Focused
Investment Area but not all of the
selection criteria under them.

In December 2011, the Departments
made awards to the nine highest scoring
applications from the FY 2011 RTT-ELC
competition: California, Delaware,
Maryland, Massachusetts, Minnesota,
North Carolina, Ohio, Rhode Island, and
Washington.

On December 23, 2011, the President
signed into law Public Law 112-74, the
Consolidated Appropriations Act, 2012,
which made $550 million available for
the Race to the Top Fund. This
legislation authorized the Secretary of
Education to make Race to the Top
Fund awards on ‘“‘the basis of previously
submitted applications.” The
Department of Education must obligate
these funds by December 31, 2012.

On April 9, 2012, the Departments
announced that approximately $133
million of the $550 million appropriated
for the Race to the Top Fund would be
made available to the next five highest
scoring applicants from the FY 2011
RTT-ELC competition. These five
applicants, each of which received
approximately 75 percent or more of the
available points under the competition,
are Colorado, Illinois, New Mexico,
Oregon, and Wisconsin. These States are
referred to as “eligible applicants” for
Phase 2 of the RTT-ELC program, under
which the Departments will fund down
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the slate of applications from the FY
2011 RTT-ELC competition.

While $133 million can support only
a selection of the activities in the plans
submitted by these States in the FY
2011 RTT-ELC competition, the
Secretaries believe that supporting with
FY 2012 funding high-scoring
applicants that did not receive funding
under the FY 2011 RTT-ELC
competition will help build on the
momentum from the FY 2011 RTT-ELC
competition and engage more States in
transforming the patchwork of
disconnected early childhood programs
into a coordinated and high-quality
system. Therefore, we will make FY
2012 funds available to the eligible
applicants at up to 50 percent of the
amount each requested in its
application under the FY 2011 RTT-
ELC competition.

The Department of Education may use
any unused funds from Phase 2 of the
RTT-ELC program to make awards in
the FY 2012 Race to the Top District
competition, which was announced in a
separate notice published in the Federal
Register on August 16, 2012 (77 FR
49654). Conversely, the Department of
Education may use any unused FY 2012
funds from the Race to the Top District
competition to supplement the awards
for Phase 2 RTT-ELC.

Requirements

Except where otherwise indicated in
this notice inviting applications or in
the notice of final requirements for the
RTT-ELC Phase 2 competition,
published elsewhere in this issue of the
Federal Register, the applicable final
requirements and definitions of key
terms from the notice inviting
applications, published in the Federal
Register on August 26, 2011 (76 FR
53564), apply to the RTT-ELC Phase 2
application process. The following
application requirements are from the
RTT-ELC Phase 2 notice of final
requirements published elsewhere in
this issue of the Federal Register and
apply to this program.

Award Process: To receive a Phase 2
RTT-ELC award, an eligible applicant
must submit—

(a) An application, consistent with its
FY 2011 RTT-ELC application, that—

(1) Meets the application
requirements described in the
Application Requirements section of
this notice; and

(2) Provides the assurances described
in the Application Assurances section of
this notice; and

(b) For review and approval by both
Departments, a detailed plan and budget
describing the activities selected from
its FY 2011 RTT-ELC application that

would be implemented with Phase 2
RTT-ELC funding, in accordance with
the Budget Requirements section in this
notice.

Note: We encourage eligible applicants to
partner with each other and currently funded
RTT-ELC grantees in carrying out specific
activities (such as validation of a State’s
Tiered Quality Rating and Improvement
System (TQRIS), implementation of
longitudinal data systems, or development of
a kindergarten entry assessment). Each
eligible applicant may apply for Phase 2
RTT-ELC awards individually or as a
member of a consortium (with other eligible
applicants) under 34 CFR 75.127-129. A
consortium can be formed only with other
eligible applicants and requires a single
application. A partnership can be described
in the application of an individual State or
a consortium and can include eligible
applicants as well as currently-funded
grantees. In any event, an eligible applicant
must propose activities for Phase 2 of the
RTT-ELC program that are consistent with its
FY 2011 RTT-ELC application.

Eligibility Requirements: Eligible
applicants for Phase 2 RTT-ELC awards
are those States that applied for funding
under the FY 2011 RTT-ELC
competition and received approximately
75 percent or more of the available
points but that did not receive grant
awards under that competition.
Therefore, only the States of Colorado,
Illinois, New Mexico, Oregon, and
Wisconsin are eligible to apply for
Phase 2 RTT-ELC awards.

Application Requirements: Eligible
applicants must meet the following
requirements to receive Phase 2 RTT—
ELC awards:

(a) Each eligible applicant must
describe how it would implement an
organizational structure for managing
the Phase 2 RTT-ELC grant that is
consistent with the activities and
commitments described in response to
selection criterion A(3)(a)(1)? of its FY
2011 RTT-ELC application, and
describe how it would implement the
activities described in response to Core
Area B (selection criteria one through
five) of its FY 2011 RTT-ELC
application using a Phase 2 RTT-ELC
award. The FY 2011 RTT-ELC Core
Area B criteria promote broad
participation in the State’s TQRIS across
a range of programs, active and
continuous program quality
improvement, and the publication of
program ratings so that families can
make informed decisions about which
programs can best serve the needs of
their children. Specifically, in Core Area
B of its FY 2011 RTT-ELC application,

1The selection criteria from the FY 2011 RTT—
ELG application can be found at http://
www2.ed.gov/programs/racetothetop-
earlylearningchallenge/2011-412.doc (pp. 26-74).

each applicant had to demonstrate that
it had developed and adopted, or had a
high-quality plan to develop and adopt,
a TQRIS. In addition, each eligible
applicant must also implement the
activities it proposed under Competitive
Preference Priority 2, including all early
learning and development programs in
the TQRIS.

(b) In addition to addressing the
requirements in paragraph (a) of this
section, each eligible applicant must
select and describe how it will
implement activities that it identified in
its FY 2011 RTT-ELC application in
response to Focused Investment Areas
G, D, or E. The eligible applicant must
select activities from two or more of the
three Focused Investment Areas C, D,
and E, and the activities must be
responsive to one or more of the
selection criteria under the Focused
Investment Areas chosen by the
applicant. (Eligible applicants may
implement additional activities
proposed under more than one selection
criterion within each Focused
Investment Area.) In determining which
selection criteria to address given the
amount of available funds under Phase
2 of the RTT-ELC program, each eligible
applicant must give consideration to
those activities that will have the
greatest impact on improving access to
high-quality early learning programs for
children with high needs.

Note: In light of the reduced funding
available, applicants may make adjustments
in the scope of services provided to meet
selection criteria in Core Area A(3)(a)(1),
Core Area B, Competitive Preference Priority
2, and Focused Investment Areas C, D, and
E. For example, an applicant may propose to
serve fewer programs or regions of the State
than it proposed to serve in its FY 2011 RTT—-
ELC application. The eligible applicant must
provide a detailed explanation of its rationale
for such adjustments and also must amend its
targets in Tables B(2)(c) and B(4)(c)(1-2) of
the FY 2011 RTT-ELC application, as
needed. The adjustments may not diminish
the program’s impact on improving access to
high-quality early learning programs for
children with high needs. In addition, if the
scope of work is adjusted by targeting
specific regions in the State, the activities
must be consistent across regions. In making
these adjustments, the Departments strongly
encourage eligible applicants to consider
how to use other appropriate Federal, State,
private, and local resources to support their
selected activities.

(c) In addition, each eligible applicant
may implement the activities it
proposed in response to the Invitational
Priorities from its FY 2011 RTT-ELC
application. Eligible applicants that
wrote to Invitational Priority 2 are
encouraged to enter into public-private
partnerships if doing so would augment
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total funds available for carrying out the
activities described in their FY 2011
RTT-ELC applications. Note: We
encourage grantees to enter into
consortia, where relevant, in order to
maximize the use of available funds.
Please refer to section (V)(b).

(d) The Departments will use Phase 2
RTT-ELC funding to support only those
activities included in an eligible
applicant’s FY 2011 RTT-ELC
application. Therefore, an eligible
applicant must not include new
activities in its Phase 2 RTT-ELC
application.

(e) Each Phase 2 RTT-ELC application
must include current signatures by the
eligible applicant’s Governor or an
authorized representative signing on
behalf of the Governor; an authorized
representative from the eligible
applicant’s Lead Agency; and an
authorized representative from each
Participating State Agency.

(f) Each Phase 2 RTT-ELC application
must include a newly-signed
Memorandum of Understanding and a
preliminary scope of work for each
Participating State Agency. Application
Assurances: Each eligible applicant
must include in its Phase 2 RTT-ELC
application the following assurances
from its Governor or authorized
representative of the Governor of its
State:

(a) While the State may make
appropriate adjustments to the scope,
budget, timelines, and performance
targets, consistent with the reduced
amount of funding that is available
under Phase 2 RTT-ELC, the State will
maintain consistency with the absolute
priority and meet all program and
eligibility requirements of the FY 2011
RTT-ELC competition.

(b) The State must update tables 1-5
from section (A)(1) of its FY 2011
application. In addition, if the State has
made any significant changes to the
commitments, financial investments,
numbers of children served, legislation,
policies, practices, or other key areas of
the program described in section (A)(1)
of its FY 2011 application, it must
submit an explanation of those changes,
including updates to tables 6-13 from
section (A)(1) as needed.

The State will maintain, in a manner
consistent with its updates to tables 1—
13, its commitment to and investment in
high-quality, accessible early learning
and development programs and services
for children with high needs, as
described in section (A)(1) of its FY
2011 RTT-ELC application.

(c) Subject to adjustments made
because of the reduced amount of
funding available under the Phase 2
RTT-ELC award process, the State will

maintain its plan to establish strong
participation and commitment by
Participating State Agencies and other
early learning and development
stakeholders as described in section
(A)(3) of its FY 2011 RTT-ELC
application.

(d) The State will maintain its
commitment to integrating and aligning
resources and policies across
Participating State Agencies as
described in section (A)(3) of its FY
2011 RTT-ELC application.

(e) The State will comply with all of
the accountability, transparency, and
reporting requirements that applied to
the FY 2011 RTT-ELC competition. (See
the notice inviting applications for the
FY 2011 RTT-ELC competition,
published in the Federal Register on
August 26, 2011 (76 FR 53564).)

(f) The State will comply with the
requirements of any evaluation of the
RTT-ELC program, or of specific
activities it proposes to pursue as part
of the program, conducted and
supported by the Departments.

Budget Requirements: An eligible
applicant may apply for up to 50
percent of the funds it requested in its
FY 2011 RTT-ELC application. The
following budget requirements apply to
the Phase 2 RTT-ELC award process:

(a) Budget Narrative. Each eligible
applicant must submit a detailed
narrative and budget, using the format
and instructions provided in the FY
2011 RTT-ELC application package,
which describes the activities it has
selected from its FY 2011 RTT-ELC
application that it proposes to
implement with a Phase 2 RTT-ELC
award. This detailed narrative must
include an explanation of why the
eligible applicant has selected these
activities and why the eligible applicant
believes they will have the greatest
impact on advancing its high-quality
plan for early learning. The narrative
must also explain where the applicant
has made adjustments (such as, a
reduction in the number of participating
programs or areas of the State served, or
the dedication of additional Federal,
State, local, or private funds to support
the plan) to ensure that the activities
can be carried out successfully with the
amount of funds available. In reviewing
the narrative, we may request that the
applicant submit revisions to address
concerns related to feasibility or the
strategic use of funds. (See the notice
inviting applications for the FY 2011
RTT-ELC competition, published in the
Federal Register on August 26, 2011 (76
FR 53564).)

(b) Applying as a Consortium. As
discussed previously, we encourage
eligible applicants to form consortia

with each other or partner with
currently funded FY 2011 RTT-ELC
grantees in carrying out specific
activities (such as validation of a State’s
TQRIS, implementation of longitudinal
data systems, or development of a
kindergarten entry assessment). Eligible
applicants may apply individually or as
members of a consortium (with other
eligible applicants) under 34 CFR
75.127-129. A consortium can be
formed only with other eligible
applicants and requires a single
application. A partnership can be
described in the application of an
individual State or a consortium and
can include eligible applicants as well
as currently-funded grantees. Each
eligible applicant must propose
activities consistent with its FY 2011
RTT-ELC application. Therefore, each
eligible applicant that chooses to apply
as a member of a consortium or to
partner with a current RTT-ELC grantee
in carrying out project activities must
include in its revised budget narrative
an explanation of how the activities to
be undertaken by the consortium or
partnership are consistent with the
applicant’s FY 2011 RTT-ELC
application and how the consortium or
partnership will help the applicant
implement its selected activities. It is
important to note that an applicant may
propose some activities that it would
execute alone and others that it would
execute as part of a consortium.

(c) Available Funds. The maximum
amounts of funding for which each
eligible applicant may apply are shown
in the following table. The amounts in
this table are based on the requirement
that each eligible applicant may apply
for up to half of the amount it requested
in its FY 2011 RTT-ELC application.

Maximum
State amount
Colorado ......cccecevveevveecreeennn, $29,925,888
NOIS .oeeeieeeeeeeeeeee 34,798,696
New Mexico ... 25,000,000
Oregon ........... 20,508,902
Wisconsin ......ccceeeveviiieenennnn. 22,701,389

Program Authority: Sections 14005 and
14006, Division A, of the American Recovery
and Reinvestment Act of 2009 (Pub. L. 111—
5), as amended by section 1832(b) of Division
B of Pub. L. 112-10, the Department of
Defense and Full-Year Continuing
Appropriations Act, 2011, and the
Department of Education Appropriations Act,
2012 (Title III of Division F of Public Law
112-74, the Consolidated Appropriations
Act, 2012).

Applicable Regulations: The
Education Department General
Administrative Regulations (EDGAR) in
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34 CFR parts 75, 77, 79, 80, 82, 84, 85,
86, 97, 98, and 99.

II. Award Information

Type of Award: Discretionary grants.

Estimated Available Funds:
$132,934,875. Contingent upon the
availability of funds and the quality of
applications, we may make
supplemental awards in FY 2013 to
grantees that did not receive the total
amount requested in their FY 2011
applications.

Estimated Range of Awards: $20
million—$35 million.

Estimated Number of Awards: Up to
five.

Note: The Departments are not bound by
any estimates in this notice.

Project Period: Up to 48 months.
III. Eligibility Information

1. Eligible Applicants: States that
applied for funding under the FY 2011
RTT-ELC competition and received
approximately 75 percent or more of the
available points, but that did not receive
grant awards under that competition.
Therefore, only the States of Colorado,
Nlinois, New Mexico, Oregon, and
Wisconsin are eligible to apply for
Phase 2 RTT-ELC awards.

2.a. Cost Sharing or Matching: This
program does not require cost sharing or
matching.

b. Supplement-Not-Supplant: This
competition involves supplement-not-
supplant funding requirements.
Consistent with RTT-ELC program
requirement (J) in the notice inviting
applications that published in the
Federal Register on August 26, 2011 (76
FR 53564), funds made available under
an RTT-ELC grant must be used to
supplement, not supplant, any Federal,
State, or local funds for activities such
as increasing access to and improving
the quality of early learning and
development programs. If a State is
using funds from another funding
source to support elements of its RTT—
ELC plan, the State must comply with
all applicable requirements associated
with that funding source, including any
match or maintenance-of-effort
requirements.

IV. Application and Submission
Information

1. Address to Request Application
Package: You can obtain an application
package via the Internet at the following
address: www.ed.gov/programs/
racetothetop-earlylearningchallenge.
Alternatively, an applicant may obtain
the application package by contacting:
Deborah Spitz, U.S. Department of
Education, 400 Maryland Ave. SW.,

room 3E230, Washington, DG 20202,
(202) 260-3793.

Individuals with disabilities can
obtain a copy of the application package
in an accessible format (e.g., braille,
large print, audiotape, or compact disc)
by contacting the person listed under
FOR FURTHER INFORMATION CONTACT in
section VII of this notice.

2.a. Content and Form of Application
Submission: Requirements concerning
the content of the application, together
with the forms you must submit, are in
the application package for this
competition.

3. Submission Dates and Times:

Applications Available: September
20, 2012.

Date of Pre-Application Meeting:
September 25, 2012.

To assist eligible applicants in
preparing an application and
responding to questions, the
Departments will host a Webinar for
eligible applicants shortly after the
publication of this notice. Because only
five States are eligible for these funds,
information about the Webinar will be
provided directly to those States.
Deadline for Transmittal of
Applications: October 26, 2012.

We do not consider an application
that does not comply with the deadline
requirements.

We will provide Congress with the
names of the States that have submitted
applications, as well as post the names
of these States on the program’s Web
site. We will also post all applications
submitted by the States. Therefore,
please ensure that your application does
not include personally identifiable
information, proprietary information, or
other non-public information.

Individuals with disabilities who
need an accommodation or auxiliary aid
in connection with the application
process should contact the person listed
under FOR FURTHER INFORMATION
CONTACT in section VII of this notice. If
the Departments provide an
accommodation or auxiliary aid to an
individual with a disability in
connection with the application
process, the individual’s application
remains subject to all other
requirements and limitations in this
notice.

4. Intergovernmental Review: This
program is subject to Executive Order
12372 and the regulations in 34 CFR
part 79.

5. Funding Restrictions: We reference
regulations outlining funding
restrictions in the Applicable
Regulations section of this notice.

6. Data Universal Numbering System
Number, Taxpayer Identification
Number, Central Contractor Registry,

and System for Award Management: To
do business with the Departments, you
must—

a. Have a Data Universal Numbering
System (DUNS) number and a Taxpayer
Identification Number (TIN);

b. Register both your DUNS number
and TIN with the Central Contractor
Registry (CCR) and, after July 24, 2012,
with the System for Award Management
(SAM), the Government’s primary
registrant database;

c. Provide your DUNS number and
TIN on your application; and

d. Maintain an active CCR or SAM
registration with current information
while your application is under review
by the Departments and, if you are
awarded a grant, during the project
period.

You can obtain a DUNS number from
Dun and Bradstreet. A DUNS number
can be created within one business day.

The CCR or SAM registration process
may take five or more business days to
complete. If you are currently registered
with the CCR, you may not need to
make any changes. However, please
make certain that the TIN associated
with your DUNS number is correct. Also
note that you will need to update your
CCR registration annually. This may
take three or more business days to
complete. Information about SAM is
available at SAM.gov.

7. Other Submission Requirements:
Applications for grants under this
competition must be submitted by mail
or hand delivery. We strongly
recommend the use of overnight mail.
Applications postmarked on the
deadline date but arriving late will not
be read.

a. Application Submission Format
and Deadline.

Applications for grants under this
competition must be submitted in
electronic format on a CD or DVD, with
CD-ROM or DVD-ROM preferred. In
addition, applicants must submit a
signed paper original of the Application
Assurances and Certification and one
copy of that signed original. Autopen,
copies, PDFs (Adobe Portable Document
Format), and faxed copies of signature
pages are not acceptable originals.

We strongly recommend the applicant
to submit a CD or DVD of its application
that includes the following files:

1. A single file that contains the body
of the application, including required
budget tables, that has been converted
into a PDF (Portable Document) format
so that the PDF is searchable. Note that
a PDF created from a scanned document
will not be searchable.

2. A single file in a PDF format that
contains all of the required signature
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pages. The signature pages may be
scanned and turned into a PDF.

3. Copies of the completed electronic
budget spreadsheets with the required
budget tables, which should be in a
separate file from the body of the
application.

Each of these items must be clearly
labeled with the State’s name and any
other relevant identifying information.
States must not password-protect these
files.

We must receive all grant applications
by 4:30:00 p.m., Washington, DC time,
on the application deadline date. We
will not accept an application for this
competition after 4:30:00 p.m.,
Washington, DC time, on the
application deadline date. Therefore, we
strongly recommend that applicants
arrange for mailing or hand delivery of
their application in advance of the
application deadline date.

b. Submission of Applications by
Mail. States choosing to submit their
application (i.e., the CD or DVD, the
signed paper original of the Application
Assurances and Certifications, and the
copy of that original) by mail (either
through the U.S. Postal Service or a
commercial carrier) must mail the
original and two copies of the
application, on or before the application
deadline date, to the following mailing
address: U.S. Department of Education,
Application Control Center, Attention:
(CFDA Number 84.412), LB] Basement
Level 1, 400 Maryland Avenue SW.,
Washington, DC 20202-4260.

c. Submission of Applications by
Hand Delivery. States choosing to
submit their application (i.e., the CD or
DVD, the signed paper original of
section IV of the application, and the
copy of that original) by hand delivery
(including via a courier service) must
deliver the original and two copies of
the application, on or before the
application deadline date, to the
following address: U.S. Department of
Education, Application Control Center,
Attention: (CFDA Number 84.412), 550
12th Street SW., Room 7041, Potomac
Center Plaza, Washington, DC 20202—
4260.

The Application Control Center
accepts hand deliveries daily between
8:00 a.m. and 4:30:00 p.m., Washington,
DC time, except Saturdays, Sundays,
and Federal holidays.

If we receive an application after the
application deadline, we will not
consider that application.

d. Envelope requirements and receipt:
When an applicant submits its
application, whether by mail or hand
delivery—

(1) It must indicate on the envelope
that the CFDA number of the

competition under which it is
submitting its application is 84.412; and

(2) The Application Control Center
will mail to the applicant a notification
of receipt of the grant application. If the
applicant does not receive this
notification, it should call the
Application Control Center at (202)
245-6288.

In accordance with 34 CFR 75.216(b)
and (c), an application will not be
evaluated for funding if the applicant
does not comply with all of the
procedural rules that govern the
submission of the application or the
application does not contain the
information required under the
program.

V. Application Review Information

1. Selection Criteria: The RTT-ELC
program selection criteria, published in
the Federal Register on August 26, 2011
(76 FR 53564), apply to the RTT-ELC
Phase 2 application process.

2. Review and Selection Process:
Eligible applicants must submit a
complete application, as described in
this notice, for review and approval by
the Secretaries. Staff from both
Departments will review the Phase 2
RTT-ELC applications and conduct
budget reviews. Since Phase 2 is not a
competition and States will be
submitting applications that are
consistent with the content of their FY
2011 applications (which have already
been peer-reviewed), we will not
conduct a peer review by outside
experts. In reviewing the applications,
the Departments may request that
applicants submit revisions to address
concerns related to feasibility or the
strategic use of funds.

We remind potential applicants that
in reviewing applications in any
discretionary grant program, the
Secretaries may consider, under 34 CFR
75.217(d)(3), the past performance of the
applicant in carrying out a previous
award, such as the applicant’s use of
funds, achievement of project
objectives, and compliance with grant
conditions. The Secretaries may also
consider whether the applicant failed to
submit a timely performance report or
submitted a report of questionable
quality.

In addition, the Secretaries also
require various assurances including
those applicable to Federal civil rights
laws that prohibit discrimination in
programs or activities receiving Federal
financial assistance from the
Department of Education (34 CFR 100.4,
104.5, 106.4, 108.8, and 110.23).

3. Special Conditions: Under 34 CFR
80.12, special conditions may be
imposed on a grant if the grantee is not

financially stable; has a history of
unsatisfactory performance; has a
financial or other management system
that does not meet the standards in 34
CFR part 80, as applicable; has not
fulfilled the conditions of a prior grant;
or is otherwise not responsible.

VI. Award Administration Information

1. Award Notices: If an application is
successful, ED will notify the State’s
U.S. Representatives and U.S. Senators
and send the applicant a Grant Award
Notification (GAN). We may notify the
State informally, also.

If an application is not evaluated or
not selected for funding, we notify you.

2. Administrative and National Policy
Requirements: We identify
administrative and national policy
requirements in the application package
and reference these and other
requirements in the Applicable
Regulations section of this notice.

We reference the regulations outlining
the terms and conditions of an award in
the Applicable Regulations section of
this notice and include these and other
specific conditions in the GAN. The
GAN also incorporates your approved
application as part of the binding
commitments under the grant.

3. Reporting: The RTT-ELC reporting
requirements, published in the Federal
Register on August 26, 2011 (76 FR
53564), apply to the RTT-ELC Phase 2
application process.

4. Evidence and Performance
Measures: The RTT-ELC performance
measures, published in the Federal
Register on August 26, 2011 (76 FR
53564), apply to the RTT-ELC Phase 2
application process.

VII. Agency Contact

FOR FURTHER INFORMATION CONTACT:
Deborah Spitz, U.S. Department of
Education, 400 Maryland Ave. SW.,
room 3E230, Washington, DC 20202.
Telephone: 202-260-3793 or by email:
Deborah.Spitz@ed.gov or RTT.Early.
Learning.Challenge@ed.gov.

If you use a telecommunications
device for the deaf (TDD) or a text
telephone (TTY), call the Federal Relay
Service (FRS), toll free, at 1-800-877—
8339.

VIII. Other Information

Accessible Format: Individuals with
disabilities can obtain this document in
an accessible format (e.g., braille, large
print, audiotape, or compact disc) on
request to the program contact person
listed under FOR FURTHER INFORMATION
CONTACT.

Electronic Access to This Document:
The official version of this document is
the document published in the Federal
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Register. Free Internet access to the
official edition of the Federal Register
and the Code of Federal Regulations is
available via the Federal Digital System
at: www.gpo.gov/fdsys. At this site you
can view this document, as well as all
other documents of these Departments
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF). To use PDF you must
have Adobe Acrobat Reader, which is
available free at the site.

You may also access documents of
these Departments published in the
Federal Register by using the article
search feature at: www.federalregister.
gov. Specifically, through the advanced
search feature at this site, you can limit
your search to documents published by
the Department.

Dated: September 17, 2012.
Deborah S. Delisle,
Assistant Secretary for Elementary and
Secondary Education, U.S. Department of
Education.
George Sheldon,

Acting Assistant Secretary for Children and
Families, U.S. Department of Health and
Human Services.

[FR Doc. 2012-23260 Filed 9-19-12; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Environmental Management Site-
Specific Advisory Board, Oak Ridge
Reservation

AGENCY: Department of Energy.
ACTION: Notice of open meeting.

SUMMARY: This notice announces a
meeting of the Environmental
Management Site-Specific Advisory
Board (EM SSAB), Oak Ridge
Reservation. The Federal Advisory
Committee Act (Pub. L. 92—-463, 86 Stat.
770) requires that public notice of this
meeting be announced in the Federal
Register.

DATES: Wednesday, October 10, 2012,
6:00 p.m.

ADDRESSES: Department of Energy
Information Center, Office of Science
and Technical Information, 1
Science.gov Way, Oak Ridge, Tennessee
37830.

FOR FURTHER INFORMATION CONTACT:
Melyssa P. Noe, Federal Coordinator,
Department of Energy Oak Ridge
Operations Office, P.O. Box 2001, EM—
90, Oak Ridge, TN 37831. Phone (865)
241-3315; Fax (865) 576—0956 or email:
noemp®@oro.doe.gov or check the Web
site at www.oakridge.doe.gov/em/ssab.

SUPPLEMENTARY INFORMATION:

Purpose of the Board: The purpose of
the Board is to make recommendations
to DOE-EM and site management in the
areas of environmental restoration,
waste management, and related
activities.

Tentative Agenda

e Welcome and Announcements
e Comments from the Deputy

Designated Federal Officer
e Comments from the DOE, Tennessee

Department of Environment and

Conservation, and Environmental

Protection Agency Liaisons
¢ Public Comment Period
e Presentation: Accumulated Waste

Disposition Activity
e Additions/Approval of Agenda
e Motions/Approval of September

Meeting Minutes
o Status of Recommendations with DOE
e Committee Reports
¢ Federal Coordinator Report
e Adjourn

Public Participation: The EM SSAB,
Oak Ridge, welcomes the attendance of
the public at its advisory committee
meetings and will make every effort to
accommodate persons with physical
disabilities or special needs. If you
require special accommodations due to
a disability, please contact Melyssa P.
Noe at least seven days in advance of
the meeting at the phone number listed
above. Written statements may be filed
with the Board either before or after the
meeting. Individuals who wish to make
oral statements pertaining to the agenda
item should contact Melyssa P. Noe at
the address or telephone number listed
above. Requests must be received five
days prior to the meeting and reasonable
provision will be made to include the
presentation in the agenda. The Deputy
Designated Federal Officer is
empowered to conduct the meeting in a
fashion that will facilitate the orderly
conduct of business. Individuals
wishing to make public comments will
be provided a maximum of five minutes
to present their comments.

Minutes: Minutes will be available by
writing or calling Melyssa P. Noe at the
address and phone number listed above.
Minutes will also be available at the
following Web site: http://
www.oakridge.doe.gov/em/ssab/
minutes.htm.

Issued at Washington, DG, on September
14, 2012.

LaTanya R. Butler,

Acting Deputy Committee Management
Officer.

[FR Doc. 2012-23236 Filed 9-19-12; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY
Energy Information Administration

Agency Information Collection
Extension

AGENCY: Energy Information
Administration (EIA), Department of
Energy.

ACTION: Information collection
extension; notice and request for
comments.

SUMMARY: EIA, pursuant to the
Paperwork Reduction Act of 1995,
proposes to extend without changes for
three years the Form DOE-887, “DOE
Customer Surveys” with the Office of
Management and Budget (OMB).
Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

DATES: Comments regarding this
proposed information collection must
be received on or before November 19,
2012. If you anticipate difficulty in
submitting comments within that
period, contact the person listed in
ADDRESSES as soon as possible.

ADDRESSES: Written comments may be
sent to Colleen Blessing, EI-40, Energy
Information Administration,
Department of Energy, 1000
Independence Avenue SW.,
Washington, DC 20585, or by fax at
(202) 586—0114, or by email at
colleen.blessing@eia.gov. Alternatively,
Colleen Blessing may be contacted by
telephone at (202) 586—6482.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
directed to Colleen Blessing at the
address listed, above.

SUPPLEMENTARY INFORMATION: This
information collection request contains:

(1) OMB No.: 1901-0302;

(2) Information Collection Request
Title: “DOE Customer Surveys;”

(3) Type of Request: Three-year
extension without changes;
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(4) Purpose: The DOE-887, “DOE
Customer Surveys,” data collection
involves contacting users of The U.S.
Department of Energy (DOE) products or
other services, and individuals or
businesses in partnership agreements
with DOE. These customers are
contacted to determine their needs and
also the methods by which DOE can
improve its products and services to
better meet these needs. DOE customer
surveys are conducted by EIA primarily
using Web-based questionnaires to
collect the customer feedback data.

Customer information is needed to
make DOE products and services more
effective, efficient, and less costly. Data
from some customer surveys may also
help develop benchmarks to evaluate
DOE customer service performance.

Both quantitative and qualitative
studies are developed by EIA.
Quantitative studies classify and count
questionnaire response items and
examine the statistical significance of
response types in attempting to explain
what is observed. EIA conducts
quantitative studies in asking questions
concerning satisfaction with timeliness,
courtesy, accuracy and other particular
aspects of the agency’s operations.
Qualitative studies seek to find patterns
in the words and actions of study
participants and involve these
participants providing detailed
descriptions, in their own words.
Examples of qualitative studies
conducted by EIA include a focus group
of customers assembled to discuss a
specific set of questions, and a cognitive
laboratory experiment that asks
volunteer subjects to describe their
opinions regarding a product or service;

(5) Annual Estimated Number of
Respondents: 50,000;

(6) Annual Estimated Number of
Total Responses: 50,000;

(7) Annual Estimated Number of
Burden Hours: 12,500 hours (50,000
respondents times 1 response per year,
times .25 hours per response);

(8) Annual Estimated Reporting and
Recordkeeping Cost Burden: There are
not any anticipated reporting or
recordkeeping costs for these surveys;

Statutory Authority: Executive Order
12862 §1, 58 FR 48257 (Sept. 11, 1993).

Issued in Washington, DC, on September
14, 2012.

Stephanie Brown,

Director, Office of Survey Development and
Statistical Integration, Energy Information
Administration.

[FR Doc. 2012—23239 Filed 9-19-12; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. 1IC12-20-000]

Commission Information Collection
Activities (FERC-912); Comment
Request; Extension

AGENCY: Federal Energy Regulatory
Commission.

ACTION: Notice of information collection
and request for comments.

SUMMARY: In compliance with the
requirements of the Paperwork
Reduction Act of 1995, 44 U.S.C.
3506(c)(2)(A), the Federal Energy
Regulatory Commission (Commission or
FERC) is soliciting public comment on
the currently approved information
collection, FERC-912, Cogeneration and
Small Power Production, PURPA
Section 210(m) Regulations for
Termination or Reinstatement of
Obligation to Purchase or Sell.

DATES: Comments on the collection of
information are due November 19, 2012.

ADDRESSES: You may submit comments
(identified by Docket No. IC12—-20-000)
by either of the following methods:

e ¢Filing at Commission’s Web Site:
http://www.ferc.gov/docs-filing/
efiling.asp.

e Mail/Hand Delivery/Courier:
Federal Energy Regulatory Commission,
Secretary of the Commission, 888 First
Street NE., Washington, DC 20426.

Instructions: All submissions must be
formatted and filed in accordance with
submission guidelines at: http://
www.ferc.gov/help/submission-
guide.asp. For user assistance contact
FERC Online Support by email at
ferconlinesupport@ferc.gov, or by phone
at: (866) 208—-3676 (toll-free), or (202)
502-8659 for TTY.

Docket: Users interested in receiving
automatic notification of activity in this
docket or in viewing/downloading
comments and issuances in this docket
may do so at http://www.ferc.gov/docs-
filing/docs-filing.asp.

FOR FURTHER INFORMATION CONTACT:
Ellen Brown may be reached by email
at DataClearance@FERC.gov, telephone
at (202) 502-8663, and fax at (202) 273—
0873.

SUPPLEMENTARY INFORMATION:

Title: FERC-912, Cogeneration and
Small Power Production, PURPA
Section 210(m) Regulations for
Termination or Reinstatement of
Obligation to Purchase or Sell

OMB Control No.: 1902—0237

Type of Request: Three-year extension
of the FERGC-912 information collection
requirements with no changes to the
current reporting requirements.

Abstract: On 8/8/2005, the Energy
Policy Act of 2005 (EPAct 2005) * was
signed into law. Section 1253(a) of
EPAct 2005 amends Section 210 of the
Public Utility Regulatory Policies Act of
1978 (PURPA) by adding subsection
“(m)” that provides for the termination
and reinstatement of an electric utility’s
obligation to purchase and sell energy
and capacity. 18 CFR 292.309-292.313
are the implementing regulations that
provide procedures for:

¢ An electric utility to file an
application for the termination of its
obligation to purchase energy from a
Qualifying Facility (QF) 2;

¢ An affected entity or person to
apply to the Commission for an order
reinstating the electric utility’s
obligation to purchase energy from a
QF3;

¢ An electric utility to file an
application for the termination of its
obligation to sell energy and capacity to
QFs#4; and

¢ An affected entity or person to
apply to the Commission for an order
reinstating the electric utility’s
obligation to sell energy and capacity to
QFs5,

Type of Respondents: FERC-
jurisdictional electric utilities.

Estimate of Annual Burden¢: The
Commission estimates the total Public
Reporting Burden for this information
collection as:

1Public Law 109-58, 119 Stat. 594 (2005)

2 Contained within 18 CFR 292.310.

3 Contained within 18 CFR 292.311.

4 Contained within 18 CFR 292.312.

5 Contained within 18 CFR 292.313.

6 The Commission defines burden as the total
time, effort, or financial resources expended by
persons to generate, maintain, retain, or disclose or
provide information to or for a Federal agency. For
further explanation of what is included in the
information collection burden, reference 5 Code of
Federal Regulations 1320.3.
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FERC-912 (IC12—-20-000): COGENERATION AND SMALL POWER PRODUCTION, PURPA SECTION 210(M) REGULATIONS
FOR TERMINATION OR REINSTATEMENT OF OBLIGATION TO PURCHASE OR SELL

Number of Average :
Number of responses per Total number burden hours Estimated total
respondents respondent of responses per response annual burden
(A) (B) (A) x (B) = (C) (D) (C) x (D)

Termination of obligation to purchase? ................c..ccooe. 5 1 5 12 60
Reinstatement of obligation to purchase?® ............cccocceeveene 1 1 1 13 13
Termination of obligation to sell4 ..., 1 1 1 12 12
Reinstatement of obligation to sell5 .........cccccociiiiiiieenenne 1 1 1 13 13
TOMAL s | eeeeresee s | e seees | eesieeeee e | seseesaee e 98

The total estimated annual cost
burden to respondents is $6762.94 [98
hours + 20807 hours per year = 0.047 *
143,540/years 8 = $6762.94]

Comments: Comments are invited on:
(1) Whether the collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information will have practical utility;
(2) the accuracy of the agency’s estimate
of the burden and cost of the collection
of information, including the validity of
the methodology and assumptions used;
(3) ways to enhance the quality, utility
and clarity of the information collection;
and (4) ways to minimize the burden of
the collection of information on those
who are to respond, including the use
of automated collection techniques or
other forms of information technology.

Dated: September 14, 2012.
Kimberly D. Bose,
Secretary.
[FR Doc. 2012-23221 Filed 9-19-12; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 460-066]

Tacoma Power; Errata Notice

On September 11, 2012, the
Commission issued a Notice of
Application for Amendment of License
and Soliciting Comments, Motions to
Intervene, and Protests for the Cushman
Hydroelectric Project (FERC No. 460—
066). The notice of application is now
revised to read as follows:

(1.) The heading is changed to read:

Notice of Application Accepted for
Filing, Soliciting Comments, Motions
To Intervene, and Protests.

72080 hours/year = 40 hours/week * 52 weeks/
year.
8 Average annual salary per employee in 2012.

Dated: September 13, 2012.
Kimberly D. Bose,
Secretary.
[FR Doc. 2012-23219 Filed 9-19-12; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. CP12-519-000; CP12-520—
000]

Dominion South Pipeline Company,
L.P.; Gulf Shore Energy Partners, LP;
Notice of Applications

Take notice that on September 11,
2012, Dominion South Pipeline
Company, L.P. (Dominion South), 701
East Cary Street, Richmond, Virginia
23113, filed an application in Docket
No. CP12-519-000 pursuant to section
7(b) of the Natural Gas Act (NGA)
requesting authorization to abandon by
sale to Gulf Shore Energy Partners, LP
(Gulf Shore) certain facilities in
Matagorday County, Texas. Also on
September 11, 2012, Gulf Shore, 333
Clay Street, Suite 4500, Houston, Texas
77002, file an application in Docket No.
CP12-520-000 pursuant to section 7(c)
of the NGA and Parts 157 and 284 of the
Commission’s regulations to acquire the
subject facilities from Dominion South
and to install certain compression
facilities. Gulf Shore additionally
requests a Part 157 blanket certificate
and a Part 284 blanket certificate, all as
more fully set forth in the application
which is on file with the Commission
and open to public inspection. The
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site web at http://
www.ferc.gov using the “eLibrary” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, contact FERC at
FERCOnlineSupport@ferc.gov or call

toll-free, (886) 208-3676 or TYY, (202)
502-8659.

Any questions concerning Dominion
South’s application may be directed to
David P. Kohler, Manager, Business
Development, Dominion South Pipeline
Company, L.P., 701 East Cary Street,
Richmond, Virginia 23113, by telephone
at (804) 771-4470 or by email at
David.P.Kohler@Dom.com. Any
questions concerning Gulf Shore’s
application may be directed to Mark W.
Fuqua, President, Gulf Shore Energy
Partners, LP, 333 Clay Street, Houston,
Texas 77002, by telephone at (713) 308—
8117 or by email at
MFuqua@GulfShoreEnergy.com.

There are two ways to become
involved in the Commission’s review of
this project. First, any person wishing to
obtain legal status by becoming a party
to the proceedings for this project
should, on or before the comment date
stated below file with the Federal
Energy Regulatory Commission, 888
First Street NE., Washington, DC 20426,
a motion to intervene in accordance
with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the NGA (18
CFR 157.10). A person obtaining party
status will be placed on the service list
maintained by the Secretary of the
Commission and will receive copies of
all documents filed by the applicant and
by all other parties. A party must submit
7 copies of filings made in the
proceeding with the Commission and
must mail a copy to the applicant and
to every other party. Only parties to the
proceeding can ask for court review of
Commission orders in the proceeding.

However, a person does not have to
intervene in order to have comments
considered. The second way to
participate is by filing with the
Secretary of the Commission, as soon as
possible, an original and two copies of
comments in support of or in opposition
to this project. The Commission will
consider these comments in
determining the appropriate action to be
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taken, but the filing of a comment alone
will not serve to make the filer a party
to the proceeding. The Commission’s
rules require that persons filing
comments in opposition to the project
provide copies of their protests only to
the party or parties directly involved in
the protest.

Persons who wish to comment only
on the environmental review of this
project should submit an original and
two copies of their comments to the
Secretary of the Commission.
Environmental commentors will be
placed on the Commission’s
environmental mailing list, will receive
copies of the environmental documents,
and will be notified of meetings
associated with the Commission’s
environmental review process.
Environmental commentors will not be
required to serve copies of filed
documents on all other parties.
However, the non-party commentors
will not receive copies of all documents
filed by other parties or issued by the
Commission (except for the mailing of
environmental documents issued by the
Commission) and will not have the right
to seek court review of the
Commission’s final order.

The Commission strongly encourages
electronic filings of comments, protests
and interventions in lieu of paper using
the “eFiling” link at http://
www.ferc.gov. Persons unable to file
electronically should submit an original
and seven copies of the protest or
intervention to the Federal Energy
Regulatory Commission, 888 First Street
NE., Washington, DC 20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
web site that enables subscribers to
receive email notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please email
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Comment Date: 5:00 p.m. Eastern
Time on October 4, 2012

Dated: September 13, 2012.
Kimberly D. Bose,
Secretary.
[FR Doc. 2012-23220 Filed 9-19-12; 8:45 am|]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 405-106]

Exelon Generation Company, LLC;
Notice of Application Tendered for
Filing With the Commission and
Establishing Deadline for Submission
of Final Amendments

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection.

a. Type of Application: New Major
License.

b. Project No.: 405—106.

c. Date Filed: August 31, 2012.

d. Applicant: Exelon Generation
Company, LLC.

e. Name of Project: Conowingo
Hydroelectric Project.

f. Location: On the Susquehanna
River, in Harford and Cecil Counties,
Maryland and Lancaster and York
Counties, Pennsylvania. The project
does not occupy any federal lands.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791 (a)-825(1).

h. Applicant Contact: Colleen Hicks,
Manager, Regulatory and Licensing,
Hydro, Exelon Power, 300 Exelon Way,
Kennett Square, PA 19348, at (610) 765—
6791 or email at
Colleen.Hicks@exeloncorp.com and
Kathleen Barron, Vice President,
Federal Regulatory Affairs and
Wholesale Market Policy, Exelon
Corporation, 101 Constitution Avenue,
Washington, DC 20001, at (202) 347—
7500 or email at
Kathleen.Barron2@exeloncorp.com.

i. FERC Contact: Emily Carter, (202)
502—-6512 or emily.carter@ferc.gov.

j- This application is not ready for
environmental analysis at this time.

k. The Project Description: The
Conowingo Project consists of a
concrete gravity dam with a maximum
height of approximately 94 feet. The
dam consists of a 1,225-foot-long non-
overflow gravity section, a 2,385-foot-
long ogee shaped spillway section, a
950-foot-long intake-powerhouse
section, and a 100-foot-long non-
overflow gravity section. The spillway
consists of a 2,250-foot-long section
with a crest elevation of 86.0 feet, and
a 135-foot-long section with a crest
elevation of 98.5 feet. The spillway is
fitted with 50 Stoney-type crest gates
and two regulating gates. Each Stoney
crest gate is 22.5 feet high by 38 feet
wide and has a discharge capacity of
16,000 cubic feet per second (cfs) at a
reservoir elevation of 109.2 feet. The
two regulating gates are 10 feet high by

38 feet wide and have a discharge
capacity of 4,000 cfs per gate at a
reservoir elevation of 109.2 feet.

Conowingo dam impounds the
Susquehanna River, forming Conowingo
reservoir (Conowingo pond) that
extends 14 miles upstream from the
dam. Total storage in the 9,000-acre
reservoir is approximately 310,000 acre-
feet, and total useable storage is about
71,000 acre-feet at the normal full pool
elevation of 109.2 feet. The elevation of
the normal river surface below the dam
is approximately 20.5 feet. The
impoundment provides approximately
89 feet of gross head for power
generation purposes.

The power plant is integral with the
dam and is composed of 13 turbine-
generator units, draft tubes, and
transformer bays. The first seven
turbine-generating units (1-7) are
completely enclosed within the
powerhouse, and the last four units (8-
11) are located outside. The hydraulic
equipment for units 1-7 consists of
Francis-type single runner hydraulic
turbines. The hydraulic equipment for
units 8—11 consists of four mixed-flow
Kaplan-type hydraulic turbines. Units 1,
3,4, 6 and 7 have 47.7-MW generators;
Units 2 and 5 have 36.0-MW generators;
and Units 8-11 have 65.6-MW
generators. Additionally, two house
turbines provide station service and
“black-start” capability with each unit
having a 1.6-MW generator. Water
flowing through the turbines is
discharged via the draft tubes into the
tailrace immediately downstream of the
dam.

Electricity generated at the project is
transmitted by two individual 220-
kilovolt (kV) transmission lines
extending from the project substation to
East Nottingham.

The Conowingo Project has an
authorized nameplate generating
capacity of 573 MW and generates an
average of 1,836,125 MWh annually.
Exelon is not proposing any new or
upgraded facilities or structural changes
to the project at this time. Also, Exelon
has engaged interested stakeholders to
participate in the development of a
comprehensive settlement agreement
based on collaborative negotiation of
specific terms and conditions for the
new Conowingo license.

1. Locations of the Application: A
copy of the application is available for
review at the Commission in the Public
Reference Room or may be viewed on
the Commission’s Web site at http://
www.ferc.gov using the “eLibrary” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, contact FERC Online
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Support at
FERCOnlineSupport@ferc.gov or toll-
free at 1-866—208-3676, or for TTY,
(202) 502-8659. A copy is also available
for inspection and reproduction at the
address in item (h) above.

m. You may also register online at
http://www.ferc.gov/docs-filing/
esubscription.asp to be notified via
email of new filings and issuances
related to this or other pending projects.
For assistance, contact FERC Online
Support.

n. Procedural Schedule: A
preliminary Hydro Licensing Schedule
will be provided in a subsequent notice.

o. Final amendments to the
application must be filed with the
Commission no later than 30 days from
the issuance date of the notice of ready
for environmental analysis.

Dated: September 13, 2012.

Kimberly D. Bose,

Secretary.

[FR Doc. 201223224 Filed 9-19-12; 8:45 am|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application

Docket No. CP12—
507-000.

Docket No. CP12—
508-000, PF12—-3—
000.

Corpus Christi Lique-
faction, LLC.

Cheniere Corpus
Christi Pipeline, L.P.

On August 31, 2012, Corpus Christi
Liquefaction, LLC (CCL), located at 700
Milam Street, Suite 800, Houston, Texas
77002, filed with the Federal Energy
Regulatory Commission (Commission)
an application in Docket No. CP12-507—
000, under section 3(a) of the Natural
Gas Act (NGA), as amended, and parts
153 and 380 of the Commission’s
regulations for authorization to site,
construct, and operate a liquefied
natural gas (LNG) export and import
facility to be located near Corpus
Christi, in San Patricio and Nueces
Counties, Texas, at the site of the
previously authorized, but never
constructed, Corpus Christi LNG, LLC
LNG import terminal.

In the same application, Cheniere
Corpus Christi Pipeline, L.P. (CCP)
(together Corpus Christi), located at 700
Milam Street, Suite 800, Houston, Texas
77002, filed with the Commission an
application in Docket No. CP12-508—
000, under section 7(c) of the NGA and
parts 157, 284, and 380 of the
Commission’s regulations for (1) A
certificate of public convenience and

necessity (i) authorizing ccp to
construct, own and operate a new
natural gas pipeline, (ii) approving a pro
forma Tariff, and (iii) approving the
proposed initial rates for service; (2) a
blanket certificate authorizing CCP to
engage in certain self-implementing
routine activities under Part 157,
Subpart F, of the Commission’s
regulations; and (3) a blanket certificate
authorizing CCP to transport natural gas,
on an open access and self-
implementing basis, under Part 284,
Subpart G of the Commission’s
regulations.

Any questions regarding the
application should be directed to
Patricia Outtrim, Cheniere Energy, Inc.,
700 Milam Street, Suite 800, Houston,
Texas 77002 (713) 375-5212 or Lisa M.
Tonery, Fulbright & Jaworski L.L.P., 666
Fifth Avenue, New York, NY 10103,
(212) 318-3009, ltonery@fulbright.com.

On December 22, 2011, the
Commission staff granted CCL’s request
to use the pre-filing process and
assigned Docket No. PF12-3-000 for
this proceeding during the pre-filing
review of the project. Now, as of the
filing of CCL’s application on August
31, 2012, the pre-filing process for this
project has ended. From this time
forward, CCL’s proceeding will be
conducted in Docket No. CP12-507—
000, as noted in the caption of this
Notice.

Pursuant to section 157.9 of the
Commission’s rules, 18 CFR 157.9,
within 90 days of this Notice the
Commission staff will either: complete
its environmental assessment (EA) and
place it into the Commission’s public
record (eLibrary) for this proceeding; or
issue a Notice of Schedule for
Environmental Review. If a Notice of
Schedule for Environmental Review is
issued, it will indicate, among other
milestones, the anticipated date for the
Commission staff’s issuance of the final
environmental impact statement (FEIS)
or EA for this proposal. The filing of the
EA in the Commission’s public record
for this proceeding or the issuance of a
Notice of Schedule for Environmental
Review will serve to notify federal and
state agencies of the timing for the
completion of all necessary reviews, and
the subsequent need to complete all
federal authorizations within 90 days of
the date of issuance of the Commission
staff’s FEIS or EA.

There are two ways to become
involved in the Commission’s review of
this project. First, any person wishing to
obtain legal status by becoming a party
to the proceedings for this project
should, on or before the comment date
stated below, file with the Federal
Energy Regulatory Commission, 888

First Street NE., Washington, DC 20426,
a motion to intervene in accordance
with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the NGA (18
CFR 157.10). A person obtaining party
status will be placed on the service list
maintained by the Secretary of the
Commission and will receive copies of
all documents filed by the applicant and
by all other parties. A party must submit
seven copies of filings made with the
Commission and must mail a copy to
the applicant and to every other party in
the proceeding. Only parties to the
proceeding can ask for court review of
Commission orders in the proceeding.

Persons who wish to comment only
on the environmental review of this
project should submit an original and
two copies of their comments to the
Secretary of the Commission.
Environmental cementers will be placed
on the Commission’s environmental
mailing list, will receive copies of the
environmental documents, and will be
notified of meetings associated with the
Commission’s environmental review
process. Environmental cementers will
not be required to serve copies of filed
documents on all other parties.
However, the nonparty commenters will
not receive copies of all documents filed
by other parties or issued by the
Commission (except for the mailing of
environmental documents issued by the
Commission) and will not have the right
to seek court review of the
Commission’s final order.

However, a person does not have to
intervene in order to have comments
considered. The second way to
participate is by filing with the
Secretary of the Commission, as soon as
possible, an original and two copies of
comments in support of or in opposition
to this project. The Commission will
consider these comments in
determining the appropriate action to be
taken, but the filing of a comment alone
will not serve to make the filer a party
to the proceeding. The Commission’s
rules require that persons filing
comments in opposition to the project
provide copies of their protests only to
the party or parties directly involved in
the protest.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and seven
copies of the protest or intervention to
the Federal Energy Regulatory
Commission, 888 First Street NE.,
Washington, DC 20426. This filing is
accessible on-line at http://www.ferc.gov
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using the “eLibrary” link and is
available for review in the
Commission’s Public Reference Room in
Washington, DC. There is an
“eSubscription” link on the web site
that enables subscribers to receive email
notification when a document is added
to a subscribed docket(s). For assistance
with any FERC Online service, please
email FERCOnlineSupport@ferc.gov, or
call (866) 208—3676 (toll free) or TTY,
call (202) 502—8659.

Comment Date: 5 p.m. Eastern Time
on October 5, 2012.

Dated: September 14, 2012.
Kimberly D. Bose,
Secretary.
[FR Doc. 2012-23225 Filed 9-19-12; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 1888-030]

York Haven Power Company, LLC;
Notice of Application Tendered for
Filing With the Commission and
Establishing Deadline for Submission
of Final Amendments

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection.

a. Type of Application: New Major
License.

b. Project No.: 1888-030.

c. Date Filed: August 30, 2012.

d. Applicant: York Haven Power
Company, LLC.

e. Name of Project: York Haven
Hydroelectric Project.

f. Location: On the Susquehanna
River, in Dauphin, Lancaster, and York
Counties, Pennsylvania. The project
does not occupy any federal lands.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791 (a)-825(r).

h. Applicant Contact: David R. David,
York Haven Power Company, York
Haven Hydro Station, P.O. Box 67, York
Haven, PA 17370, at (717) 266—9470 or
email at DDavid@yorkhavenpower.com
and Dennis T. O’Donnell, Olympus
Power, LLC, 67 Park Place East,
Morristown, NJ 07960.

i. FERC Contact: Emily Carter, (202)
502—6512 or emily.carter@ferc.gov.

j. This application is not ready for
environmental analysis at this time.

k. The Project Description: The York
Haven Project consists of a headrace
wall, main dam, east channel dam,
powerhouse, and forebay bulkhead. The
stone masonry headrace wall extends

3,000 feet upstream from the north end
of the powerhouse and, with an average
height of 20 feet, directs flow to the
powerhouse. The main dam is attached
to the north end of the headrace where
it runs diagonally across the main
channel of the river approximately
4,970 feet to the west shore of Three
Mile Island. The main dam is
constructed of concrete fill, and has a
maximum height at the crest of 17 feet
and an average height of 10 feet. The
east channel dam consists of a concrete
gravity dam that extends approximately
950 feet east from the east shore of
Three Mile Island to the east bank of the
river. The east channel dam has an
average height of 10 feet. The stone
masonry forebay bulkhead wall, 155 feet
long, extends west from the south end
of the powerhouse to the transformer
building, perpendicular to the shoreline.
From the transformer building, the
forebay bulkhead wall extends 475 feet
north along the property line to the west
bank of the river. A 14-foot-wide by
10.5-foot-tall trash sluice gate and
associated spillway are located adjacent
to the southern end of the powerhouse
at the eastern end of the forebay wall.

York Haven’s main dam and east
channel dam impound the Susquehanna
River, forming Lake Frederic that
extends 3.5 miles upstream from the
dam. Total storage in the 1,849-acre
reservoir is approximately 8,000 acre-
feet, and total useable storage is
approximately 1,980 acre-feet. The
current FERC license allows a 1.1-foot
fluctuation in the project impoundment,
but is not used under normal run-of-
river operation. The normal water
surface elevation of the project
impoundment is 276.5 feet. The
elevation of the normal river surface
below the dam is approximately 251.40
feet. The impoundment provides
approximately 22.5 feet of net head for
power generation purposes.

The brick and stone masonry
powerhouse has approximate
dimensions of 470 feet by 48 feet and is
located at the southern end of the
headrace wall and at the eastern end of
the forebay bulkhead wall. The
powerhouse includes 20 turbine-
generator units and appurtenant
equipment. The hydraulic equipment
for units 1-3 are vertical-shaft, fixed-
blade, Kaplan turbines; unit 4 is a
vertical-shaft, manually adjustable
blade, Kaplan turbine; units 5 and 6 are
vertical-shaft, fixed-blade, propeller-
type turbines; units 7, 8, 10-13, and 15—
20 each consist of two vertical-shaft,
Francis turbines connected through
bevel gears to a single horizontal shaft;
unit 9 is a two vertical-shaft, Francis
turbine connected through a gearbox to

a single horizontal shaft; and unit 14 is
a vertical-shaft, Francis turbine. Units
1-5 have 1.6-MW generators; unit 6 has
a 1.32-MW generator; unit 14 has a 1.2—
MW generator; and units 7-13 and 15—
20 have 0.7-MW generators. Water
flowing through the turbines is
discharged into the tailrace immediately
downstream of the dam.

Electricity generated at the project is
transmitted by 115-kilovolt (kV)
transmission lines extending from the
project substation to the grid.

The York Haven Project has an
authorized nameplate generating
capacity of 19.65 MW and generates an
average of 130,812 MWh annually. York
Haven Power is currently studying the
feasibility of providing a nature-like
fishway to enhance fish passage
facilities at the project.

1. Locations of the Application: A
copy of the application is available for
review at the Commission in the Public
Reference Room or may be viewed on
the Commission’s Web site at http://
www.ferc.gov using the “eLibrary” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll-
free at 1-866—208-3676, or for TTY,
(202) 502-8659. A copy is also available
for inspection and reproduction at the
address in item (h) above.

m. You may also register online at
http://www.ferc.gov/docs-filing/
esubscription.asp to be notified via
email of new filings and issuances
related to this or other pending projects.
For assistance, contact FERC Online
Support.

n. Procedural Schedule: A
preliminary Hydro Licensing Schedule
will be provided in a subsequent notice.

o. Final amendments to the
application must be filed with the
Commission no later than 30 days from
the issuance date of the notice of ready
for environmental analysis.

Dated: September 13, 2012.

Kimberly D. Bose,

Secretary.

[FR Doc. 2012—-23227 Filed 9-19-12; 8:45 am]
BILLING CODE 6717-01-P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 13884—-001]

Pennamaquan Tidal Power LLC; Notice
of Intent To File License Application,
Filing of Pre-Application Document
(PAD), Commencement of Pre-Filing
Process and Scoping; Request for
Comments on the Pad and Scoping
Document, and Identification of Issues
and Associated Study Requests

a. Type of Filing: Notice of Intent to
File License Application for an Original
License and Commencing Pre-filing
Process.

b. Project No.: 13884—001.

c. Dated Filed: July 19, 2012.

d. Submitted By: Pennamaquan Tidal
Power LLC (Pennamaquan Power).

e. Name of Project: Pennamaquan
Tidal Power Plant Project.

f. Location: On the Pennamaquan
River at the entrance to Cobscook Bay in
the Town of Pembroke, Washington
County, Maine. The project would not
occupy federal lands.

g. Filed Pursuant to: 18 CFR part 5 of
the Commission’s Regulations.

h. Applicant Contact: Andrew
Landry, 45 Memorial Circle, P.O. Box
1058, Augusta, ME 04332. 207—623—
5300.

i. FERC Contact: Nicholas Palso, Ph.D.
at (202) 502—8854 or email at
nicholas.palso@ferc.gov.

j. Cooperating agencies: Federal, state,
local, and tribal agencies with
jurisdiction and/or special expertise
with respect to environmental issues
that wish to cooperate in the
preparation of the environmental
document should follow the
instructions for filing such requests
described in item o. below. Cooperating
agencies should note the Commission’s
policy that agencies that cooperate in
the preparation of the environmental
document cannot also intervene. See 94
FERC { 61,076 (2001).

k. With this notice, we are initiating
informal consultation with: (a) the U.S.
Fish and Wildlife Service and/or NOAA
Fisheries under section 7 of the
Endangered Species Act and the joint
agency regulations thereunder at 50
CFR, Part 402 and (b) the State Historic
Preservation Officer, as required by
section 106, National Historical
Preservation Act, and the implementing
regulations of the Advisory Council on
Historic Preservation at 36 CFR 800.2.

1. With this notice, we are designating
Pennamaquan Power as the
Commission’s non-federal
representative for carrying out informal

consultation pursuant to section 7 of the
Endangered Species Act, section 305(b)
of the Magnuson-Stevens Fishery
Conservation and Management Act, and
section 106 of the National Historic
Preservation Act.

m. Pennamaquan Power filed with the
Commission a Pre-Application
Document (PAD; including a proposed
process plan and schedule), pursuant to
18 CFR 5.6 of the Commission’s
regulations.

n. A copy of the PAD is available for
review at the Commission in the Public
Reference Room or may be viewed on
the Commission’s Web site (http://
www.ferc.gov), using the “eLibrary”
link. Enter the docket number,
excluding the last three digits in the
docket number field to access the
document. For assistance, contact FERC
Online Support at
FERCONIineSupport@ferc.gov or toll
free at 1-866—208—-3676, or for TTY,
(202) 502—8659. A copy is also available
for inspection and reproduction at the
address in paragraph h.

Register online at http://
www.ferc.gov/docs-filing/
esubscription.asp to be notified via
email of new filing and issuances
related to this or other pending projects.
For assistance, contact FERC Online
Support.

o. With this notice, we are soliciting
comments on the PAD and Commission
staff’s Scoping Document 1 (SD1), as
well as study requests. All comments on
the PAD and SD1, and study requests
should be sent to the address above in
paragraph h. In addition, all comments
on the PAD and SD1, study requests,
requests for cooperating agency status,
and all communications to and from
Commission staff related to the merits of
the potential application must be filed
with the Commission. Documents may
be filed electronically via the Internet.
See 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site http://www.ferc.gov/docs-filing/
efiling.asp. Commenters can submit
brief comments up to 6,000 characters,
without prior registration, using the
eComment system at http://
www.ferc.gov/docs-filing/
ecomment.asp. You must include your
name and contact information at the end
of your comments. For assistance,
please contact FERC Online Support.
Although the Commission strongly
encourages electronic filing, documents
may also be paper-filed. To paper-file,
mail an original and seven copies to:
Kimberly D. Bose, Secretary, Federal
Energy Regulatory Commission, 888
First Street NE., Washington, DC 20426.

All filings with the Commission must
include on the first page, the project

name (Pennamaquan Tidal Power Plant
Project) and number (P—13884—-001),
and bear the appropriate heading:
“Comments on Pre-Application
Document,” “Study Requests,”
“Comments on Scoping Document 1,”
“Request for Cooperating Agency
Status,” or “Communications to and
from Commission Staff.” Any
individual or entity interested in
submitting study requests, commenting
on the PAD or SD1, and any agency
requesting cooperating status must do so
by November 13, 2012.

p- We intend to prepare an
environmental assessment (EA) for this
project. The scoping meetings identified
below satisfy the NEPA scoping
requirements.

Scoping Meetings

Commission staff will hold two
scoping meetings in the vicinity of the
project at the time and place noted
below. The daytime meeting will focus
on resource agency, Indian tribes, and
non-governmental organization
concerns, while the evening meeting is
primarily for receiving input from the
public. We invite all interested
individuals, organizations, and agencies
to attend one or both of the meetings,
and to assist staff in identifying
particular study needs, as well as the
scope of environmental issues to be
addressed in the environmental
document. The times and locations of
these meetings are as follows:

Daytime Scoping Meeting

Date: Friday, October 26, 2012.

Time: 1 p.m.

Location: Maine Department of
Environmental Protection, Eastern
Maine Regional Office, 106 Hogan Road,

Bangor, Maine 04401.

Phone: (207) 941-4570
Evening Scoping Meeting

Date: Thursday, October 25, 2012.

Time: 6 p.m.

Location: Pembroke Elementary
School Gymnasium, 36 U.S. Route 1,
Pembroke, Maine 04666.

Phone: (207) 726-5564.

Scoping Document 1 (SD1), which
outlines the subject areas to be
addressed in the environmental
document, was mailed to the
individuals and entities on the
Commission’s mailing list. Copies of
SD1 will be available at the scoping
meetings, or may be viewed on the web
at http://www.ferc.gov, using the
“eLibrary” link. Follow the directions
for accessing information in paragraph
n. Based on all oral and written
comments, a Scoping Document 2 (SD2)
may be issued. SD2 may include a
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revised process plan and schedule, as
well as a list of issues, identified
through the scoping process.

Site Visit

Pennamaquan Power will conduct a
site visit for the proposed project on
Thursday, October 25, 2012, starting at
1 p.m. The site visit will begin at the
boat ramp parking lot on Boat Landing
Road (off of Garnet Head Road),
Pembroke, Maine 04666. For
information about the meeting location
for the site visit, please call Ramez Atiya
from Pennamaquan Power at 801-583—
1054.

Meeting Objectives

At the scoping meetings, staff will: (1)
Initiate scoping of the issues; (2) review
and discuss existing conditions and
resource management objectives; (3)
review and discuss existing information
and identify preliminary information
and study needs; (4) review and discuss
the process plan and schedule for pre-
filing activity that incorporates the time
frames provided for in Part 5 of the
Commission’s regulations and, to the
extent possible, maximizes coordination
of federal, state, and tribal permitting
and certification processes; and (5)
discuss the appropriateness of any
federal or state agency or Indian tribe
acting as a cooperating agency for
development of an environmental
document.

Meeting participants should come
prepared to discuss their issues and/or
concerns. Please review the PAD in
preparation for the scoping meetings.
Directions on how to obtain a copy of
the PAD and SD1 are included in item
n. of this document.

Meeting Procedures

The meetings will be recorded by a
stenographer and will be placed in the
public records of the project.

Dated: September 14, 2012.

Kimberly D. Bose,

Secretary.

[FR Doc. 2012—-23229 Filed 9-19-12; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 3021-088]

Allegheny Hydro No. 8, L.P., Allegheny
Hydro No. 9, L.P., and U.S. Bank
National Association Allegheny Hydro,
LLC; Notice of Application for Transfer
of License, and Soliciting Comments
and Motions To Intervene

On August 31, 2012, Allegheny Hydro
No. 8, L.P., Allegheny Hydro No. 9, L.P.,
and U.S. Bank National Association (in
its capacity as owner trustee) (co-
licensees) and Allegheny Hydro, LLC
(transferee) filed an application for
transfer of license for the Allegheny
River Lock and Dam Nos. 8 and 9
Hydroelectric Project No. 3021, located
at the U.S. Army Corps of Engineers’
Allegheny River Lock and Dam No. 8
and Allegheny River Lock and Dam No.
9 on the Allegheny River in Armstrong
County, Pennsylvania.

Applicants seek Commission approval
to transfer the license for the Allegheny
River Lock and Dam Nos. 8 and 9
Hydroelectric Project from Allegheny
Hydro No. 8, L.P., Allegheny Hydro No.
9, L.P., and the U.S. Bank National
Association as co-licensees to Allegheny
Hydro, LLC as sole licensee.

Applicants’ Contact: Mr. Curt
Whittaker, Rath, Young and Pignatelli,
P.C., One Capital Plaza, Concord, NH
03302, phone: (603) 226—2600 and Mr.
Mark C. Williams, Bingham McCutchen
LLP, 2020 K Street NW., Suite 1100,
Washington, DC 20006, phone (202)
373-6181.

FERC Contact: Patricia W. Gillis (202)
502—-8735, patricia.gillis@ferc.gov.

Deadline for filing comments and
motions to intervene: 15 days from the
issuance date of this notice. Comments
and motions to intervene may be filed
electronically via the Internet. See 18
CFR 385.2001(a)(1) and the instructions
on the Commission’s Web site under
http://www.ferc.gov/docs-filing/
efiling.asp. Commenters can submit
brief comments up to 6,000 characters,
without prior registration, using the
eComment system at http://
www.ferc.gov/docs-filing/
ecomment.asp. You must include your
name and contact information at the end
of your comments. If unable to be filed
electronically, documents may be paper-
filed. To paper-file, an original plus
seven copies should be mailed to:
Kimberly D. Bose, Secretary, Federal
Energy Regulatory Commission, 888
First Street NE., Washington, DC 20426.
More information about this project can
be viewed or printed on the eLibrary

link of Commission’s Web site at
http://www.ferc.gov/docs-filing/
elibrary.asp. Enter the docket number
(P—3021) in the docket number field to
access the document. For assistance,
call toll-free 1-866—208-3372.

Dated: September 13, 2012.
Kimberly D. Bose,
Secretary.
[FR Doc. 2012-23228 Filed 9-19-12; 8:45 am|]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP12-516-000]

Discovery Gas Transmission LLC;
Notice of Application

Take notice that on September 7,
2012, Discovery Gas Transmission LLC
(Discovery), 2800 Post Oak Boulevard,
Houston, Texas 77056, filed in Docket
No. CP12-516—-000 an application
pursuant to section 7 of the Natural Gas
Act and Part 157 the Commission’s
Rules and Regulations for all the
necessary authorizations required to
construct, own and operate its Junction
Platform Project (Project) in the Gulf of
Mexico offshore Louisiana, all as more
fully set forth in the application which
is on file with the Commission and open
to public inspection.

Discovery proposes construction and
operation of a new junction platform
located in South Timbalier Area (ST)
Block 283; construction and operation
of approximately 10 miles of 30-inch
pipeline connecting the new platform to
a subsea interconnect with Discovery’s
existing 30-inch mainline in Ewing
Banks Area Block 873; construction and
operation of approximately 10 miles of
12-inch pipeline connecting the new
platform to Sea Robin Pipeline
Company, LLC’s offshore pipeline
system in ST Block 280; and
appurtenant facilities on the new
platform to provide pigging and other
necessary functions to enhance efficient
operations. The estimated cost of the
Project is approximately $126 million.

Copies of this filing are available for
review at the Commission in the Public
Reference Room, or may be viewed on
the Commission’s Web site web at
http://www.ferc.gov using the
“eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. For assistance, contact FERC
at FERCOnlineSupport@ferc.gov or call
toll-free, (886) 208-3676 or TTY, (202)
502-8659.
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Questions regarding this application
should be directed to Larry Jensen, 2800
Post Oak Boulevard, Houston, Texas
77056, telephone (713) 215-3034.

Discovery has requested that the
Commission issue a final order in this
proceeding by January 31, 2013, to
enable Discovery to commence
construction of the proposed facilities to
meet a July 1, 2014 in-service date. As
Discovery’s proposed facilities entirely
in the federal waters of the Gulf of
Mexico, the Project facilities will qualify
for categorical exclusions in accordance
with 18 CFR 380.(4)(a)(33) and 18 CFR
380.4(a)(34) which state “* * * neither
an environmental assessment nor an
environmental impact statement shall
be prepared for the following projects or
actions: * * * (33) construction or
abandonment of facilities constructed
entirely in Federal offshore waters that
has been approved by the Mineral
Management Service and the Corps of
Engineers, as necessary; (34)
Abandonment or construction facilities
on an existing offshore platform.” Thus
the application must be approved by the
Bureau of Safety and Environmental
Enforcement of the U.S. Department of
the Interior, successor to the Mineral
Management Service for this approval
function, prior to the project being
considered by the Commission as
eligible for a categorical exclusion
classification under the Commission’s
environmental review process.

There are two ways to become
involved in the Commission’s review of
this project. First, any person wishing to
obtain legal status by becoming a party
to the proceedings for this project
should, before the comment date of this
notice, file with the Federal Energy
Regulatory Commission, 888 First Street
NE., Washington, DC 20426, a motion to
intervene in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR
385.214 or 385.211) and the Regulations
under the NGA (18 CFR 157.10). A
person obtaining party status will be
placed on the service list maintained by
the Secretary of the Commission and
will receive copies of all documents
filed by the applicant and by all other
parties. A party must submit 14 copies
of filings made with the Commission
and must mail a copy to the applicant
and to every other party in the
proceeding. Only parties to the
proceeding can ask for court review of
Commission orders in the proceeding.

However, a person does not have to
intervene in order to have comments
considered. The second way to
participate is by filing with the
Secretary of the Commission, as soon as
possible, an original and two copies of

comments in support of or in opposition
to this project. The Commission will
consider these comments in
determining the appropriate action to be
taken, but the filing of a comment alone
will not serve to make the filer a party
to the proceeding. The Commission’s
rules require that persons filing
comments in opposition to the project
provide copies of their protests only to
the party or parties directly involved in
the protest.

The Commission strongly encourages
electronic filings of comments, protests,
and interventions via the internet in lieu
of paper. See 18 CFR 385.2001(a)(1)(iii)
and the instructions on the
Commission’s Web site (www.ferc.gov)
under the “e-Filing”” link. Persons
unable to file electronically should
submit an original and 14 copies of the
protest or intervention to the Federal
Energy regulatory Commission, 888
First Street NE., Washington, DC 20426.

Comment Date: 5 p.m. Eastern Time
on October 5, 2012.

Dated: September 14, 2012.
Kimberly D. Bose,
Secretary.
[FR Doc. 2012-23226 Filed 9-19-12; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings #1

Take notice that the Commission
received the following electric rate
filings:

Docket Numbers: ER10-2639-002;
ER11-2200-002; ER12-1716—-001.

Applicants: Noble Americas Gas &
Power Corp., Noble Americas Energy
Solutions LLC, Your Energy Holdings,
LLC.

Description: Noble Americas Gas &
Power Corp., et al. submit revised Asset
Appendix A.

Filed Date: 9/7/12.

Accession Number: 20120907-5238.

Comments Due: 5 p.m. ET 9/28/12.

Docket Numbers: ER12—1280-001.

Applicants: Wolverine Creek Energy
LLC.

Description: Wolverine Creek Energy
LLC submits tariff filing per 35:
Compliance Filing of Amended
Common Facilities Agreement to be
effective 9/7/2012.

Filed Date: 9/13/12.

Accession Number: 20120913-5031.

Comments Due: 5 p.m. ET 10/4/12.

Docket Numbers: ER12—-1281-001.

Applicants: Wolverine Creek Goshen
Interconnection LLC.

Description: Wolverine Creek Goshen
Interconnection LLC submits tariff filing
per 35: Compliance Filing of Amended
Common Facilities Agreement to be
effective 9/7/2012.

Filed Date: 9/13/12.

Accession Number: 20120913-5032.

Comments Due: 5 p.m. ET 10/4/12.

Docket Numbers: ER12-2127-002.

Applicants: ITC Midwest LLC.

Description: Amendment Filing of ITC
Midwest to be effective 8/28/2012.

Filed Date: 9/12/12.

Accession Number: 20120912-5136.

Comments Due: 5 p.m. ET 10/3/12.

Docket Numbers: ER12-2618-000.

Applicants: Southern California
Edison Company.

Description: GIA and Distribution
Serv Agmt SunEdison Utility Solutions
LLC S. Dupont Project to be effective 9/
14/2012.

Filed Date: 9/13/12.

Accession Number: 20120913-5017.

Comments Due: 5 p.m. ET 10/4/12.

Docket Numbers: ER12—-2619-000.

Applicants: Eligo Energy, LLC.

Description: Eligo Energy, LLC
submits tariff filing per 35.12: Initial
Eligo Energy Market Based Rate Filing
to be effective 11/15/2012.

Filed Date: 9/13/12.

Accession Number: 20120913-5030.

Comments Due: 5 p.m. ET 10/4/12.

Docket Numbers: ER12-2620-000.

Applicants: Idaho Power Company.

Description: Idaho Power Company
submits tariff filing per 35.13(a)(2)(iii:
September 2012 Baseline Filing
Correction (Attachment K) to be
effective 1/7/2011.

Filed Date: 9/13/12.

Accession Number: 20120913-5036.

Comments Due: 5 p.m. ET 10/4/12.

Docket Numbers: ER12-2621-000.

Applicants: Wolverine Power Supply
Cooperative, Inc.

Description: Wolverine Power Supply
Cooperative, Inc. submits tariff filing per
35: Re-File -Amend Filing FERC Rate
Schedules 1, 2 and 3 to be effective
9/13/2012.

Filed Date: 9/13/12.

Accession Number: 20120913-5044.

Comments Due: 5 p.m. ET 10/4/12.

The filings are accessible in the
Commission’s eLibrary system by
clicking on the links or querying the
docket number.

Any person desiring to intervene or
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s
Regulations (18 CFR 385.211 and
385.214) on or before 5:00 p.m. Eastern
time on the specified comment date.
Protests may be considered, but
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intervention is necessary to become a
party to the proceeding.

eFiling is encouraged. More detailed
information relating to filing
requirements, interventions, protests,
service, and qualifying facilities filings
can be found at: http://www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For
other information, call (866) 208—3676
(toll free). For TTY, call (202) 502—-8659.

Dated: September 13, 2012.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 2012—-23184 Filed 9-19-12; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. PF12-8-000]

Trunkline LNG Company, LLC;
Trunkline LNG Export, LLC; Trunkline
Gas Company, LLC; Notice of Intent To
Prepare an Environmental Impact
Statement for the Planned Lake
Charles Liquefaction Project, Request
for Comments on Environmental
Issues, and Notice of Public Scoping
Meeting

The staff of the Federal Energy
Regulatory Commission (FERC or
Commission) will prepare an
environmental impact statement (EIS)
that will discuss the environmental
impacts of the Lake Charles
Liquefaction Project involving
construction and operation of facilities
by Trunkline LNG Company, LLC/
Trunkline LNG Export, LLC, and
Trunkline Gas Company, LLC
(Trunkline) in Calcasieu Parish,
Louisiana. The Commission will use
this EIS in its decision-making process
to determine whether the project is in
the public convenience and necessity.

This notice announces the opening of
the scoping process the Commission
will use to gather input from the public
and interested agencies on the project.
Your input will help the Commission
staff determine what issues they need to
evaluate in the EIS. Please note that the
scoping period will close on October 15,
2012.

You may submit comments in written
form or verbally. Further details on how
to submit written comments are in the
Public Participation section of this
notice. In lieu of or in addition to
sending written comments, the
Commission invites you to attend the
public scoping meeting scheduled as
follows: FERC Public Scoping Meeting,
Lake Charles Liquefaction Project,

October 3, 2012, 6:00 p.m. local time,
Holiday Inn, 330 Arena Road, Sulphur,
Louisiana 70665, (337) 527—-0858.

This notice is being sent to the
Commission’s current environmental
mailing list for this project. State and
local government representatives should
notify their constituents of this planned
project and encourage them to comment
on their areas of concern.

A fact sheet prepared by the FERC
entitled “An Interstate Natural Gas
Facility on My Land? What Do I Need
To Know?” is available for viewing on
the FERC Web site (www.ferc.gov). This
fact sheet addresses a number of
typically asked questions, including the
use of eminent domain and how to
participate in the Commission’s
proceedings.

Summary of the Planned Project

Trunkline plans to expand its existing
liquefied natural gas (LNG) terminal in
Calcasieu Parish, Louisiana to liquefy
natural gas and export the LNG. The
planned facility would be capable of
processing about 2.4 billion cubic feet
per day of natural gas, which would be
supplied by the existing pipeline
currently used to send out regasified
LNG from the existing LNG terminal,
and be capable of exporting
approximately 15 million metric tons of
LNG per year.

The Lake Charles Liquefaction Project
would consist of the following facilities:

e Up to three liquefaction trains (each
train contains metering and gas
treatment facilities, liquefaction and
refrigerant units, safety and control
systems, and associated infrastructure);

o Approximately 0.27 mile of 36-
inch-diameter feed gas line to supply
natural gas to the liquefaction facility
from existing gas transmission
pipelines;

e Approximately 0.51 mile of LNG
transfer and vapor lines between the
existing LNG terminal and the planned
liquefaction facility; and

e Modifications and upgrades at the
existing LNG terminal.

Trunkline plans to initiate
construction of the planned project in
March 2014 in order to commence
operation in March 2018. The general
location of the project facilities is shown
in appendix 1.1

1The appendices referenced in this notice will

not appear in the Federal Register. Copies of the
appendices were sent to all those receiving this
notice in the mail and are available at www.ferc.gov
using the link called “eLibrary” or from the
Commission’s Public Reference Room, 888 First
Street NE., Washington, DC 20426, or call (202)
502—-8371. For instructions on connecting to
eLibrary, refer to the last page of this notice.

Land Requirements for Construction

The planned liquefaction facilities
would be constructed on an
approximately 240-acre undeveloped
site located immediately north of the
existing LNG terminal. Trunkline would
disturb approximately 230 acres during
construction and maintain about 125
acres for permanent operation of the
liquefaction facilities. Construction of
the planned feed gas pipeline, LNG line,
and vapor lines would be included in
the 240-acre construction site and
additional property within the
perimeter of the existing LNG terminal.
Modifications to take place at the
existing LNG terminal would occur
within the existing terminal boundaries.

The EIS Process

The National Environmental Policy
Act (NEPA) requires the Commission to
take into account the environmental
impacts that could result from an action
whenever it considers the issuance of a
Certificate of Public Convenience and
Necessity. NEPA also requires us 2 to
discover and address concerns the
public may have about proposals. This
process is referred to as scoping. The
main goal of the scoping process is to
focus the analysis in the EIS on the
important environmental issues. By this
notice, the Commission requests public
comments on the scope of the issues to
address in the EIS. We will consider all
filed comments during the preparation
of the EIS.

In the EIS we will discuss impacts
that could occur as a result of the
construction and operation of the
planned project under these general
headings:

¢ Geology and soils;

e Land use;

Water resources and wetlands;
Cultural resources;

Vegetation, fisheries, and wildlife;
Socioeconomics;

Air quality and noise;

Endangered and threatened species;

and

¢ Public safety.

We will also evaluate possible
alternatives to the planned project or
portions of the project, and make
recommendations on how to lessen or
avoid impacts on the various resource
areas.

Although no formal application has
been filed, we have already initiated our
NEPA review under the Commission’s
pre-filing process. The purpose of the
pre-filing process is to encourage early
involvement of interested stakeholders

2“We,” “us,” and “our” refer to the
environmental staff of the Commission’s Office of
Energy Projects.


http://www.ferc.gov/docs-filing/efiling/filing-req.pdf
http://www.ferc.gov/docs-filing/efiling/filing-req.pdf
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and to identify and resolve issues before
the FERC receives an application. As
part of our pre-filing review, we have
begun to contact some federal and state
agencies to discuss their involvement in
the scoping process and the preparation
of the EIS. In addition, representatives
from the FERC participated in the
public open house sponsored by
Trunkline in Lake Charles, Louisiana on
July 19, 2012, to explain the
environmental review process to
interested stakeholders.

The EIS will present our independent
analysis of the issues. We will publish
and distribute the draft EIS for public
comment. After the comment period, we
will consider all timely comments and
revise the document, as necessary,
before issuing a final EIS. To ensure we
have the opportunity to consider and
address your comments, please carefully
follow the instructions in the Public
Participation section beginning on page
5.

With this notice, we are asking
agencies with jurisdiction by law and/
or special expertise with respect to the
environmental issues related to this
project to formally cooperate with us in
the preparation of the EIS. 3 Agencies
that would like to request cooperating
agency status should follow the
instructions for filing comments
provided under the Public Participation
section of this notice. Currently, the
U.S. Department of Energy and U.S.
Fish and Wildlife Service have
expressed their intention to participate
as a cooperating agency in the
preparation of the EIS to satisfy their
NEPA responsibilities related to this
project.

Consultations Under Section 106 of the
National Historic Preservation Act

In accordance with the Advisory
Council on Historic Preservation’s
implementing regulations for section
106 of the National Historic
Preservation Act, we are using this
notice to initiate consultation with the
Louisiana State Historic Preservation
Office (SHPO), and to solicit its views
and those of other government agencies,
interested Indian tribes, and the public
on the project’s potential effects on
historic properties.# We will define the
project-specific Area of Potential Effects

3The Council on Environmental Quality
regulations addressing cooperating agency
responsibilities are at Title 40, Code of Federal
Regulations, Part 1501.6.

4The Advisory Council on Historic Preservation
regulations are at Title 36, Code of Federal
Regulations, Part 800. Those regulations define
historic properties as any prehistoric or historic
district, site, building, structure, or object included
in or eligible for inclusion in the National Register
for Historic Places.

(APE) in consultation with the SHPO as
the project develops. On natural gas
facility projects, the APE at a minimum
encompasses all areas subject to ground
disturbance (examples include
construction right-of-way, contractor/
pipe storage yards, compressor stations,
and access roads). Our EIS for this
project will document our findings on
the impacts on historic properties and
summarize the status of consultations
under section 106.

Currently Identified Environmental
Issues

We have already identified several
issues that we think deserve attention
based on a preliminary review of the
planned facilities and the
environmental information provided by
Trunkline. This preliminary list of
issues may change based on your
comments and our analysis. Issued
identified include:

o Potential impacts and potential
benefits of construction workforce on
local housing, infrastructure, public
services, and economy;

¢ Potential impacts on recreational
fishing and aquatic resources in the
Calcasieu Ship Channel;

¢ Potential impacts on wetlands on
the 240-acre site;

o Potential visual effects on
surrounding areas; and

¢ Public safety and hazards
associated with the transport of natural
gas and LNG.

Public Participation

You can make a difference by
providing us with your specific
comments or concerns about the project.
Your comments should focus on the
potential environmental effects,
reasonable alternatives, and measures to
avoid or lessen environmental impacts.
The more specific your comments, the
more useful they will be. To ensure that
your comments are timely and properly
recorded, please send your comments so
that the Commission receives them in
Washington, DC on or before October
15, 2012. This is not your only public
input opportunity; please refer to the
Environmental Review Process
flowchart in appendix 2.

For your convenience, there are three
methods you can use to submit your
comments to the Commission. In all
instances, please reference the project
docket number (PF12-8-000) with your
submission. The Commission
encourages electronic filing of
comments and has expert staff available
to assist you at (202) 502—8258 or
efiling@ferc.gov.

(1) You can file your comments
electronically using the eComment

feature located on the Commission’s
Web site (www.ferc.gov) under the link
to Documents and Filings. This is an
easy method for interested persons to
submit brief, text-only comments on a
project;

(2) You can file your comments
electronically using the eFiling feature
located on the Commission’s Web site
(www.ferc.gov) under the link to
Documents and Filings. With eFiling,
you can provide comments in a variety
of formats by attaching them as a file
with your submission. New eFiling
users must first create an account by
clicking on “eRegister.” You must select
the type of filing you are making. If you
are filing a comment on a particular
project, please select “Comment on a
Filing”; or

(3) You can file a paper copy of your
comments by mailing them to the
following address: Kimberly D. Bose,
Secretary, Federal Energy Regulatory
Commission, 888 First Street NE., Room
1A, Washington, DC 20426.

Environmental Mailing List

The environmental mailing list
includes federal, state, and local
government representatives and
agencies; elected officials;
environmental and public interest
groups; Native American Tribes; other
interested parties; and local libraries
and newspapers. This list also includes
all affected landowners (as defined in
the Commission’s regulations) who are
potential right-of-way grantors, whose
property may be used temporarily for
project purposes, or who own homes
within certain distances of aboveground
facilities, and anyone who submits
comments on the project. We will
update the environmental mailing list as
the analysis proceeds to ensure that we
send the information related to this
environmental review to all individuals,
organizations, and government entities
interested in and/or potentially affected
by the planned project.

Copies of the completed draft EIS will
be sent to the environmental mailing list
for public review and comment. If you
would prefer to receive a paper copy of
the document instead of the CD version
or would like to remove your name from
the mailing list, please return the
attached Information Request (appendix
3).

Becoming an Intervenor

Once Trunkline files its application
with the Commission, you may want to
become an “intervenor” which is an
official party to the Commission’s
proceeding. Intervenors play a more
formal role in the process and are able
to file briefs, appear at hearings, and be
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heard by the courts if they choose to
appeal the Commission’s final ruling.
An intervenor formally participates in
the proceeding by filing a request to
intervene. Instructions for becoming an
intervenor are in the User’s Guide under
the “e-filing” link on the Commission’s
Web site. Please note that the
Commission will not accept requests for
intervenor status at this time. You must
wait until the Commission receives a
formal application for the project.

Additional Information

Additional information about the
project is available from the
Commission’s Office of External Affairs,
at (866) 208—FERC, or on the FERC Web
site (www.ferc.gov) using the eLibrary
link. Click on the eLibrary link, click on
“General Search” and enter the docket
number, excluding the last three digits
in the Docket Number field (i.e., PF12—
8). Be sure you have selected an
appropriate date range. For assistance,
please contact FERC Online Support at
FercOnlineSupport@ferc.gov or toll free
at (866) 208-3676, or for TTY, contact
(202) 502-8659. The eLibrary link also
provides access to the texts of formal
documents issued by the Commission,
such as orders, notices, and
rulemakings.

In addition, the Commission offers a
free service called eSubscription which
allows you to keep track of all formal
issuances and submittals in specific
dockets. This can reduce the amount of
time you spend researching proceedings
by automatically providing you with
notification of these filings, document
summaries, and direct links to the
documents. Go to www.ferc.gov/
esubscribenow.htm.

Finally, public meetings or site visits
will be posted on the Commission’s
calendar located at www.ferc.gov/
EventCalendar/EventsList.aspx along
with other related information.

Dated: September 14, 2012.

Kimberly D. Bose,

Secretary.

[FR Doc. 2012-23231 Filed 9-19-12; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 14413-000]

Inglis Hydropower, LLC; Notice of
Preliminary Permit Application
Accepted for Filing and Soliciting
Comments, Motions To Intervene, and
Competing Applications

On May 18, 2012, Inglis Hydropower,
LLC filed an application for a
preliminary permit, pursuant to section
4(f) of the Federal Power Act (FPA),
proposing to study the feasibility of a
hydropower project located at the Inglis
Bypass Channel, located on the
Withlacoochee River in Levy County,
Florida. The sole purpose of a
preliminary permit, if issued, is to grant
the permit holder priority to file a
license application during the permit
term. A preliminary permit does not
authorize the permit holder to perform
any land-disturbing activities or
otherwise enter upon lands or waters
owned by others without the owners’
express permission.

The proposed project would consist of
the following: (1) An existing 32-foot-
high, 3500-foot-long earth filled dam; (2)
a reservoir with a surface area of 4,000
acres and the storage capacity of 41,000
acre-feet; (3) a 1.75 mile-long bypass
channel; (4) a 65-foot-wide, 35-foot-long
intake structure with a trash rack
cleaning system; (5) Four 12-foot-
diameter, 250-foot-long steel penstocks;
(6) a powerhouse containing three
generation units with a total capacity of
2,300 kilo-Watts, with an estimated
average annual generation of 14,200,000
kilo-Watt hours; (7) a 120-foot-long, 24
kilo-Volt underground transmission
line.

Applicant Contact: Mr. Dean
Edwards, Inglis Hydropower, LLC, 5400
Downing Street, Dover, Florida 33527.
(813) 659-3014.

FERC Contact: Chris Casey,
christiane.casey@ferc.gov, (202) 502—
8577.

Deadline for filing comments, motions
to intervene, competing applications
(without notices of intent), or notices of
intent to file competing applications: 60
days from the issuance of this notice.
Competing applications and notices of
intent must meet the requirements of 18
CFR 4.36. Comments, motions to
intervene, notices of intent, and
competing applications may be filed
electronically via the Internet. See 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site http://www.ferc.gov/docs-filing/
efiling.asp. Commenters can submit

brief comments up to 6,000 characters,
without prior registration, using the
eComment system at http://
www.ferc.gov/docs-filing/
ecomment.asp. You must include your
name and contact information at the end
of your comments. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll
free at 1-866—208—-3676, or for TTY,
(202) 502—8659. Although the
Commission strongly encourages
electronic filing, documents may also be
paper-filed. To paper-file, mail an
original and seven copies to: Kimberly
D. Bose, Secretary, Federal Energy
Regulatory Commission, 888 First Street
NE., Washington, DC 20426.

More information about this project,
including a copy of the application, can
be viewed or printed on the “eLibrary”
link of Commission’s Web site at http://
www.ferc.gov/docs-filing/elibrary.asp.
Enter the docket number (P-14413) in
the docket number field to access the
document. For assistance, contact FERC
Online Support.

Dated: September 13, 2012.
Kimberly D. Bose,
Secretary.
[FR Doc. 2012-23230 Filed 9-19-12; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of FERC Staff Attendance at the
Entergy Regional State Committee
Meeting

The Federal Energy Regulatory
Commission (Commission) hereby gives
notice that members of its staff may
attend the meeting noted below. Their
attendance is part of the Commission’s
ongoing outreach efforts.

Entergy Regional State Committee
Working Group and Stakeholder
Meeting

September 25, 2012 (9:00am-3:00pm)

This meeting will be held at the Pan
American Life Center, 601 Poydras
Street, New Orleans, LA 70130.

The discussions may address matters
at issue in the following proceedings:

Docket No. OA07-32, Entergy Services,
Inc.

Docket No. EL00-66, Louisiana Public
Service Commission v. Entergy
Services, Inc.

Docket No. EL01-88, Louisiana Public
Service Commission v. Entergy
Services, Inc.


http://www.ferc.gov/docs-filing/ecomment.asp
http://www.ferc.gov/docs-filing/ecomment.asp
http://www.ferc.gov/docs-filing/ecomment.asp
http://www.ferc.gov/docs-filing/elibrary.asp
http://www.ferc.gov/docs-filing/elibrary.asp
http://www.ferc.gov/docs-filing/efiling.asp
http://www.ferc.gov/docs-filing/efiling.asp
http://www.ferc.gov/EventCalendar/EventsList.aspx
http://www.ferc.gov/EventCalendar/EventsList.aspx
http://www.ferc.gov/esubscribenow.htm
http://www.ferc.gov/esubscribenow.htm
mailto:FercOnlineSupport@ferc.gov
mailto:FERCOnlineSupport@ferc.gov
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Docket No. EL07-52, Louisiana Public
Service Commission v. Entergy
Services, Inc.

Docket No. EL08-60, Ameren Services
Co. v. Entergy Services, Inc.

Docket No. EL.09-43, Arkansas Public
Service Commission v. Entergy
Services, Inc.

Docket No. EL09-50, Louisiana Public
Service Commission v. Entergy
Services, Inc.

Docket No. EL09-61, Louisiana Public
Service Commission v. Entergy
Services, Inc.

Docket No. EL10-55, Louisiana Public
Service Commission v. Entergy
Services, Inc.

Docket No. EL.10-65, Louisiana Public
Service Commission v. Entergy
Services, Inc.

Docket No. EL11-34, Midwest
Independent System Transmission
Operator, Inc.

Docket No. EL11-63, Louisiana Public
Service Commission v. Entergy
Services, Inc.

Docket No. ER05-1065, Entergy
Services, Inc.

Docket No. ER07-682, Entergy Services,
Inc.

Docket No. ER07-956, Entergy Services,
Inc.

Docket No. ER08-1056, Entergy
Services, Inc.

Docket No. ER09-833, Entergy Services,
Inc.

Docket No. ER09-1224, Entergy
Services, Inc.

Docket No. ER10-794, Entergy Services,
Inc.

Docket No. ER10-1350, Entergy
Services, Inc.

Docket No. ER10-1676, Entergy
Services, Inc.

Docket No. ER10-2001, Entergy
Arkansas, Inc.

Docket No. ER10-3357, Entergy
Arkansas, Inc.

Docket No. ER11-2131, Entergy
Arkansas, Inc.

Docket No. ER11-2132, Entergy Gulf
States, Louisiana, LL.C

Docket No. ER11-2133, Entergy Gulf
States, Louisiana, LLC

Docket No. ER11-2134, Entergy
Mississippi, Inc.

Docket No. ER11-2135, Entergy New
Orleans, Inc.

Docket No. ER11-2136, Entergy Texas,
Inc.

Docket No. ER11-3156, Entergy
Arkansas, Inc.

Docket No. ER11-3657, Entergy
Arkansas, Inc.

Docket No. ER12—480, Midwest
Independent Transmission System
Operator, Inc.

Docket No. ER12-2390, Entergy
Services, Inc.

These meetings are open to the
public.

For more information, contact Patrick
Clarey, Office of Energy Market
Regulation, Federal Energy Regulatory
Commission at (317) 249-5937 or
patrick.clarey@ferc.gov.

Dated: September 14, 2012.

Kimberly D. Bose,

Secretary.

[FR Doc. 2012—23223 Filed 9-19-12; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Commission Staff
Attendance

The Federal Energy Regulatory
Commission hereby gives notice that
members of the Commission’s staff may
attend the following meetings related to
the transmission planning activities of
the Midwest Independent Transmission
System Operator, Inc. (MISO):

Order 1000 Right of First Refusal Task
Team—September 17, 2012

Planning Advisory Committee—
September 19, 2012

Order 1000 Right of First Refusal Task
Team—September 24, 2012

The above-referenced meeting will be
held at: MISO Headquarters, 720 City
Center Drive, Carmel, IN 46032.

The above-referenced meeting is open
to the public.

Further information may be found at
Www.misoenergy.org.

The discussions at the meeting
described above may address matters at
issue in the following proceedings:
Docket No. ER10-1791, Midwest

Independent Transmission System
Operator, Inc.

Docket No. ER11-1844, Midwest
Independent Transmission System
Operator, Inc.

Docket No. ER11-2700, Midwest
Independent Transmission System
Operator, Inc.

Docket No. ER11-4081, Midwest
Independent Transmission System
Operator, Inc.

Docket No. ER11-4514, Midwest
Independent Transmission System
Operator, Inc.

Docket No. ER11-2777, Midwest
Independent Transmission System
Operator, Inc. and Ameren Illinois
Company

Docket No. ER12-427, Midwest
Independent Transmission System
Operator, Inc.

Docket No. ER12-480, Midwest
Independent Transmission System
Operator, Inc.

Docket No. ER12-715, Midwest
Independent Transmission System
Operator, Inc.

Docket No. ER12-1265, Midwest
Independent Transmission System
Operator, Inc.

Docket No. ER12-1266, Midwest
Independent Transmission System
Operator, Inc.

Docket No. ER12-1586, Southwest
Power Pool, Inc.

Docket No. ER12-1835, Midwest
Independent Transmission System
Operator, Inc.

Docket No. ER12-1928, Midwest
Independent Transmission System
Operator, Inc.

Docket No. ER12-2216, Midwest
Independent Transmission System
Operator, Inc. and Ameren Services
Company

Docket No. ER12-2257, Midwest
Independent Transmission System
Operator, Inc.

Docket No. ER12-2302, Midwest
Independent Transmission System
Operator, Inc.

Docket No. ER12—-2380, Midwest
Independent Transmission System
Operator, Inc.

Docket No. ER12-2390, Midwest
Independent Transmission System
Operator, Inc.

Docket No. EL.11-30, E.ON Climate &
Renewables North America, LLC v.
Midwest Independent Transmission
System Operator, Inc.

Docket No. EL11-34, Midwest
Independent Transmission System
Operator, Inc.

Docket No. ELL11-53, Shetek Wind Inc.,
Jeffers South LLC and Allco
Renewable Energy Limited v.
Midwest Independent Transmission
System Operator, Inc.

Docket No. EL11-56, FirstEnergy
Service Company v. Midwest
Independent Transmission System
Operator, Inc.

Docket No. EL12-24, Pioneer
Transmission LLC v. Midwest
Independent Transmission System
Operator, Inc.

Docket No. EL12-28, Xcel Energy
Services Inc. v. American
Transmission Company, LLC

Docket No. EL12-35, Midwest
Independent Transmission System
Operator, Inc.

Docket No. OA08-53, Midwest
Independent Transmission System
Operator, Inc.

For more information, contact Jason
Strong, Office of Energy Markets
Regulation, Federal Energy Regulatory
Comumission at (202) 502—6124 or
jason.strong@ferc.gov.
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Dated: September 14, 2012.
Kimberly D. Bose,
Secretary.
[FR Doc. 2012-23222 Filed 9-19-12; 8:45 am]
BILLING CODE 6717-01-P

FEDERAL DEPOSIT INSURANCE
CORPORATION

Agency Information Collection
Activities: Proposed Collection
Renewal; Comment Request

AGENCY: Federal Deposit Insurance
Corporation (FDIC).

ACTION: Notice and request for comment.

SUMMARY: The FDIC, as part of its
continuing effort to reduce paperwork
and respondent burden, invites the
general public and other Federal
agencies to take this opportunity to
comment on the renewal of an existing
information collection, as required by
the Paperwork Reduction Act of 1995
(44 U.S.C. chapter 35). Currently, the
FDIC is soliciting comment on renewal
of the information collection described
below.

DATES: Comments must be submitted on
or before November 19, 2012.

ADDRESSES: Interested parties are
invited to submit written comments to
the FDIC by any of the following
methods:

e http://www.FDIC.gov/regulations/
laws/federal/notices.html.

e Email: comments@fdic.gov Include
the name of the collection in the subject
line of the message.

e Mail: Gary A. Kuiper
(202.898.3877), Counsel, Room NYA—
5046, Federal Deposit Insurance
Corporation, 550 17th Street NW.,
Washington, DC 20429.

e Hand Delivery: Comments may be
hand-delivered to the guard station at
the rear of the 17th Street Building
(located on F Street), on business days
between 7:00 a.m. and 5:00 p.m.

All comments should refer to the
relevant OMB control number. A copy
of the comments may also be submitted
to the OMB desk officer for the FDIC:
Office of Information and Regulatory
Affairs, Office of Management and
Budget, New Executive Office Building,
Washington, DC 20503.

FOR FURTHER INFORMATION CONTACT: Gary
A. Kuiper, at the FDIC address above.

SUPPLEMENTARY INFORMATION:
Proposal to Renew the Following

Currently-Approved Collection Of
Information

Title: Acquisition Services
Information Requirements.

OMB Number: 3064—0072.

Affected Public: State nonmember
banks.

Estimated Number of Respondents:
6035.

Estimated average burden per
respondent: .4 hours.

Estimated Total Annual Burden
Hours: 2564 hours.

General Description of Collection:
This is a collection of information
involving the submission of various
forms by contractors doing business
with the FDIC.

Request for Comment

Comments are invited on: (a) Whether
the collection of information is
necessary for the proper performance of
the FDIC’s functions, including whether
the information has practical utility; (b)
the accuracy of the estimates of the
burden of the information collection,
including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.
All comments will become a matter of
public record.

Dated at Washington, DC, this 17th day of
September 2012.

Federal Deposit Insurance Corporation
Robert E. Feldman,

Executive Secretary.

[FR Doc. 2012—23212 Filed 9-19-12; 8:45 am]
BILLING CODE 6714-01-P

FEDERAL DEPOSIT INSURANCE
CORPORATION

Agency Information Collection
Activities: Proposed Collection
Renewal; Comment Request (3064—
0095)

AGENCY: Federal Deposit Insurance
Corporation (FDIC).

ACTION: Notice and request for comment.

SUMMARY: The FDIC, as part of its
continuing effort to reduce paperwork
and respondent burden, invites the
general public and other Federal
agencies to take this opportunity to
comment on the renewal of an existing
information collection, as required by
the Paperwork Reduction Act of 1995
(44 U.S.C. chapter 35). Currently, the
FDIC is soliciting comment on renewal
of the information collection described
below.

DATES: Comments must be submitted on
or before November 19, 2012.

ADDRESSES: Interested parties are
invited to submit written comments to
the FDIC by any of the following
methods:

e http://www.FDIC.gov/regulations/
laws/federal/notices.html.

e Email: comments@fdic.gov. Include
the name of the collection in the subject
line of the message.

e Mail: Gary A. Kuiper
(202.898.3877), Counsel, Room NYA-
5046, Federal Deposit Insurance
Corporation, 550 17th Street NW.,
Washington, DC 20429.

e Hand Delivery: Comments may be
hand-delivered to the guard station at
the rear of the 17th Street Building
(located on F Street), on business days
between 7:00 a.m. and 5:00 p.m.

All comments should refer to the
relevant OMB control number. A copy
of the comments may also be submitted
to the OMB desk officer for the FDIC:
Office of Information and Regulatory
Affairs, Office of Management and
Budget, New Executive Office Building,
Washington, DC 20503.

FOR FURTHER INFORMATION CONTACT: Gary
A. Kuiper, at the FDIC address above.

SUPPLEMENTARY INFORMATION:

Proposal to Renew the Following
Currently-Approved Collection of
Information

Title: Procedures for Monitoring Bank
Protection Act Compliance.

OMB Number: 3064-0095.

Affected Public: State nonmember
banks.

Estimated Number of Respondents:
15.

Estimated burden per respondent: 250
hours.

Estimated Total Annual Burden
Hours: 3750 hours.

General Description of Collection: The
collection requires insured state
nonmember banks to comply with the
Bank Protection Act and to review bank
security programs.

Request for Comment

Comments are invited on: (a) Whether
the collection of information is
necessary for the proper performance of
the FDIC’s functions, including whether
the information has practical utility; (b)
the accuracy of the estimates of the
burden of the information collection,
including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.


http://www.FDIC.gov/regulations/laws/federal/notices.html
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All comments will become a matter of
public record.

Dated at Washington, DC, this 17th day of
September 2012.
Federal Deposit Insurance Corporation.
Robert E. Feldman,
Executive Secretary.
[FR Doc. 2012-23209 Filed 9-19-12; 8:45 am]
BILLING CODE 6714-01-P

FEDERAL DEPOSIT INSURANCE
CORPORATION

Agency Information Collection
Activities: Proposed Collection
Renewal; Comment Request (3064—
0117)

AGENCY: Federal Deposit Insurance
Corporation (FDIC).

ACTION: Notice and request for comment.

SUMMARY: The FDIC, as part of its
continuing effort to reduce paperwork
and respondent burden, invites the
general public and other Federal
agencies to take this opportunity to
comment on the renewal of an existing
information collection, as required by
the Paperwork Reduction Act of 1995
(44 U.S.C. chapter 35). Currently, the
FDIC is soliciting comment on renewal
of the information collection described
below.

DATES: Comments must be submitted on
or before November 19, 2012.

ADDRESSES: Interested parties are
invited to submit written comments to
the FDIC by any of the following
methods:

e http://www.FDIC.gov/regulations/
laws/federal/notices.html.

e Email: comments@fdic.gov. Include
the name of the collection in the subject
line of the message.

e Mail: Gary A. Kuiper
(202.898.3877), Counsel, Room NYA—
5046, Federal Deposit Insurance
Corporation, 550 17th Street NW.,
Washington, DC 20429.

e Hand Delivery: Comments may be
hand-delivered to the guard station at
the rear of the 17th Street Building
(located on F Street), on business days
between 7:00 a.m. and 5:00 p.m.

All comments should refer to the
relevant OMB control number. A copy
of the comments may also be submitted
to the OMB desk officer for the FDIC:
Office of Information and Regulatory
Affairs, Office of Management and
Budget, New Executive Office Building,
Washington, DC 20503.

FOR FURTHER INFORMATION CONTACT: Gary
A. Kuiper, at the FDIC address above.

SUPPLEMENTARY INFORMATION:

Proposal to Renew the Following
Currently-Approved Collection of
Information

Title: Mutual-to-Stock Conversion of
State Savings Banks.

OMB Number: 3064—0117.

Affected Public: State nonmember
banks.

Estimated Number of Respondents:
15.

Estimated Burden per Respondent:
250.

Estimated Total Annual Burden
Hours: 3750 hours.

General Description of Collection:
State nonmember savings banks musts
file with the FDIC a notice of intent to
convert to stock form, and provide the
FDIC with copies of documents filed
with state and federal banking and/or
securities regulators in connection with
the proposed conversion.

Request for Comment

Comments are invited on: (a) Whether
the collection of information is
necessary for the proper performance of
the FDIC’s functions, including whether
the information has practical utility; (b)
the accuracy of the estimates of the
burden of the information collection,
including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.
All comments will become a matter of
public record.

Dated at Washington, DC, this 17th day of
September 2012.

Federal Deposit Insurance Corporation.
Robert E. Feldman,

Executive Secretary.
[FR Doc. 2012-23213 Filed 9-19-12; 8:45 am]
BILLING CODE 6714-01-P

FEDERAL DEPOSIT INSURANCE
CORPORATION

Notice to All Interested Parties of the
Termination of the Receivership of
10255, Bay National Bank, Lutherville,
MD

Notice is hereby given that the Federal
Deposit Insurance Corporation (“FDIC”)
as Receiver for Bay National Bank,
Lutherville, MD (“‘the Receiver”)
intends to terminate its receivership for
said institution. The FDIC was
appointed receiver of Bay National Bank
on July 9, 2010. The liquidation of the
receivership assets has been completed.

To the extent permitted by available
funds and in accordance with law, the
Receiver will be making a final dividend
payment to proven creditors.

Based upon the foregoing, the
Receiver has determined that the
continued existence of the receivership
will serve no useful purpose.
Consequently, notice is given that the
receivership shall be terminated, to be
effective no sooner than thirty days after
the date of this Notice. If any person
wishes to comment concerning the
termination of the receivership, such
comment must be made in writing and
sent within thirty days of the date of
this Notice to:

Federal Deposit Insurance Corporation,
Division of Resolutions and
Receiverships, Attention:
Receivership Oversight Department
32.1, 1601 Bryan Street, Dallas, TX
75201.

No comments concerning the
termination of this receivership will be
considered which are not sent within
this time frame.

Dated at Washington, DG, this 17th day of
September, 2012.

Federal Deposit Insurance Corporation.
Robert E. Feldman,

Executive Secretary.

[FR Doc. 2012-23211 Filed 9-19-12; 8:45 am]

BILLING CODE 6714-01-P

FEDERAL MARITIME COMMISSION

Ocean Transportation Intermediary
License Applicants

The Commission gives notice that the
following applicants have filed an
application for an Ocean Transportation
Intermediary (OTI) license as a Non-
Vessel-Operating Common Carrier
(NVO) and/or Ocean Freight Forwarder
(OFF) pursuant to section 40901 of the
Shipping Act of 1984 (46 U.S.C. 40101).
Notice is also given of the filing of
applications to amend an existing OTI
license or the Qualifying Individual (QI)
for a licensee.

Interested persons may contact the
Office of Ocean Transportation
Intermediaries, Federal Maritime
Commission, Washington, DC 20573, by
telephone at (202) 523—-5843 or by email
at OTI@fmc.gov.

Anchor Express, Inc. (NVO), 850 Dillon
Drive, Wood Dale, IL 60191. Officer:
Miroslaw Lechowicz, President (QI).
Application Type: New NVO License.

Axima USA LLC (NVO & OFF), 5230
Pacific Concourse Drive, #135, Los
Angeles, CA 90045. Officers: Michelle
Carollo, Manager (QI), Sandra
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Fairchild, Manager. Application Type:
New NVO & OFF License.

Cargozone Logistics, Inc. (NVO & OFF),
2050 West 190th Street, #105,
Torrance, CA 90504. Officer: Joon H.
Yang, CEO (QI). Application Type: QI
Change.

Concert Group Logistics, Inc. (NVO &
OFF), 1430 Branding Avenue, Suite
150, Downers Grove, IL 60515.
Officers: Dominick Muzi, President
(QI), Gordon Devens, Secretary.
Application Type: QI Change.

Global Logistic Partners, Inc. (NVO &
OFF), 16407 NW 8th Avenue, #A,
Miami, FL 33169. Officer: Carol
Bagouty, President (QI). Application
Type: New NVO & OFF License.

ICAT Logistics, Inc. (OFF), 6805
Douglas Legum Drive, Elkridge, MD
21075. Officers: Howard K. Buford,
Ocean Freight Director (QI), Richard
L. Campbell, Jr., President.
Application Type: QI Change.

Jacobson Global Logistics, Inc. (OFF),
1930 6th Avenue South, #401, Seattle,
WA 98134. Officers: Kevin J. Krause,
VP Pricing and Supplier Management
(QI), Peter F. Knapp, President.
Application Type: QI Change.

Jade Sky Logistics Corp. (NVO), 10630
Boyette Creek Blvd., Riverview, FL
33569. Officer: Sidney Rosario,
President (QI). Application Type:
Transfer from a New York
Corporation to a Florida Corporation
under exact same name.

KTL USA, LLC (NVO), 17 Hilliard
Avenue, Edgewater, NJ 07020.
Officers: Tufan Duygun, Secretary
(QI), Serhat Ozisik, President.
Application Type: New NVO License.

Logistics Cargo Concept Inc. (NVO &
OFF), 1031 W. Manchester Blvd.,
Suite C, 1st Floor, Inglewood, CA
90301. Officers: Sammy Yeung,
President (QI), Philip Chin, CFO.
Application Type: New NVO & OFF
License.

T-Z Enterprises Inc (NVO), 10435
Hampshire Ct., Cypress, CA 90630.
Officer: Moo Sang Cho, CEO (QI).
Application Type: New NVO License.

Welcome Freight Forwarding, Inc. (NVO
& OFF), 8424 NW 56th Street, Miami,
FL 33166. Officer: Gustavo T.
Navarro, President (QI). Application
Type: Add NVO Service.

World Trade Cargo & Logistics, Inc.
(NVO & OFF), 1225 N. 28th Avenue,
Suite 100, DFW Airport, TX 75261.
Officer: Rolanda Leslie, Vice
President (QI). Application Type: Add
NVO Service.

By the Commission.

Dated: September 14, 2012.
Karen V. Gregory,
Secretary.
[FR Doc. 2012-23173 Filed 9-19-12; 8:45 am]
BILLING CODE 6730-01-P

FEDERAL MARITIME COMMISSION

Ocean Transportation Intermediary
License Reissuances

The Commission gives notice that the
following Ocean Transportation
Intermediary licenses have been
reissued pursuant to section 40901 of
the Shipping Act of 1984 (46 U.S.C.
40101).

License No.: 022710F.

Name: Route 809 Freight Forward
LLC.

Address: 7801 NW 66th Street, Suite
C, Miami, FL 33166.

Date Reissued: August 10, 2012.

License No.: 003550F.

Name: Seair Exort Import Services,
Inc. dba Seair Concord International
Forwarding, L.C.

Address: 921 NW 120th Avenue,
Plantation, FL 33325.

Date Reissued: August 16, 2012.

Vern W. Hill,

Director, Bureau of Certification and
Licensing.

[FR Doc. 2012-23172 Filed 9-19-12; 8:45 am]
BILLING CODE 6730-01-P

FEDERAL MARITIME COMMISSION

Ocean Transportation Intermediary
License Revocations

The Commission gives notice that the
following Ocean Transportation
Intermediary licenses have been
revoked pursuant to section 40901 of
the Shipping Act of 1984 (46 U.S.C.
40101) effective on the date shown.

License No.: 8893N.

Name: Sunway Line, Inc.

Address: 6925 Aragon Circle, Unit #6,
Buena Park, CA 96020.

Date Revoked: August 16, 2012.

Reason: Voluntary surrender of
license.

License No.: 18205NF.

Name: JAK Holding Inc. dba Speedier
Logistics.

Address: 63 Bay 38th Street,
Brooklyn, NY 11214.

Date Revoked: September 17, 2012.

Reason: Voluntary surrender of
license.

License No.: 020858F.

Name: Global Shipping Company,
LLC dba GSC.

Address: 1009 Sargent Street,
Cincinnati, OH 45203.

Date Revoked: August 27, 2012.

Reason: Voluntary surrender of
license.

License No.: 022225NF.

Name: Trans Ocean Logistics
Forwarding L.L.C.

Address: 1320 West Blancke Street,
Linden, NJ 07036.

Date Revoked: August 17, 2012.

Reason: Voluntary surrender of
license.

Vern W. Hill,

Director, Bureau of Certification and
Licensing.

[FR Doc. 2012-23174 Filed 9-19-12; 8:45 am)]
BILLING CODE 6730-01-P

FEDERAL RESERVE SYSTEM

Change in Bank Control Notices;
Acquisitions of Shares of a Bank or
Bank Holding Company

The notificants listed below have
applied under the Change in Bank
Control Act (12 U.S.C. 1817(j)) and
§ 225.41 of the Board’s Regulation Y (12
CFR 225.41) to acquire shares of a bank
or bank holding company. The factors
that are considered in acting on the
notices are set forth in paragraph 7 of
the Act (12 U.S.C. 1817(j)(7)).

The notices are available for
immediate inspection at the Federal
Reserve Bank indicated. The notices
also will be available for inspection at
the offices of the Board of Governors.
Interested persons may express their
views in writing to the Reserve Bank
indicated for that notice or to the offices
of the Board of Governors. Comments
must be received not later than October
5, 2012.

A. Federal Reserve Bank of Kansas
City (Dennis Denney, Assistant Vice
President) 1 Memorial Drive, Kansas
City, Missouri 64198-0001:

1. The Males Family Trust and Males
2010 Trust, Mikael Lowell Males,
trustee; Mikael Lowell Males,
individually, and all as members of the
Males Family Group, all of Edmond,
Oklahoma; to acquire control of
Cheyenne Banking Corporation, and
thereby indirectly acquire control of
Security State Bank, both in Cheyenne,
Oklahoma.

Board of Governors of the Federal Reserve
System, September 17, 2012.
Robert deV. Frierson,
Secretary of the Board.
[FR Doc. 2012—-23199 Filed 9-19-12; 8:45 am]
BILLING CODE 6210-01-P
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FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied to the Board for approval,
pursuant to the Bank Holding Company
Act of 1956 (12 U.S.C. 1841 et seq.)
(BHC Act), Regulation Y (12 CFR part
225), and all other applicable statutes
and regulations to become a bank
holding company and/or to acquire the
assets or the ownership of, control of, or
the power to vote shares of a bank or
bank holding company and all of the
banks and nonbanking companies
owned by the bank holding company,
including the companies listed below.

The applications listed below, as well
as other related filings required by the
Board, are available for immediate
inspection at the Federal Reserve Bank
indicated. The applications will also be
available for inspection at the offices of
the Board of Governors. Interested
persons may express their views in
writing on the standards enumerated in
the BHC Act (12 U.S.C. 1842(c)). If the
proposal also involves the acquisition of
a nonbanking company, the review also
includes whether the acquisition of the
nonbanking company complies with the
standards in section 4 of the BHC Act
(12 U.S.C. 1843). Unless otherwise
noted, nonbanking activities will be
conducted throughout the United States.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than October 15,
2012.

A. Federal Reserve Bank of Kansas
City (Dennis Denney, Assistant Vice
President) 1 Memorial Drive, Kansas
City, Missouri 64198-0001:

1. Yorktown Financial Holdings, Inc.,
Tulsa, Oklahoma; to become a bank
holding company by acquiring 100
percent of the voting shares of CNBO
Bancorp, Inc., and thereby indirectly
acquire Century Bank of Oklahoma,
both in Pryor, Oklahoma.

In connection with this application,
Applicant also has applied to acquire
Century Home Mortgage of Oklahoma,
LLGC, Tulsa, Oklahoma, and thereby
indirectly engage in mortgage lending
activities, pursuant to section
225.28(b)(1).

Board of Governors of the Federal Reserve
System, September 17, 2012.

Robert deV. Frierson,

Secretary of the Board.

[FR Doc. 2012—-23200 Filed 9-19-12; 8:45 am]
BILLING CODE 6210-01-P

GENERAL SERVICES
ADMINISTRATION

[OMB Control No. 3090-0235; Docket
No.2011-0016; Sequence 10]

General Services Administration
Acquisition Regulation; Submission
for OMB Review; Price Reductions
Clause

AGENCY: Office of Acquisition Policy,
General Services Administration (GSA).
ACTION: Notice of request for comments

regarding an extension to an existing
OMB clearance.

SUMMARY: Under the provisions of the
Paperwork Reduction Act, the
Regulatory Secretariat will be
submitting to the Office of Management
and Budget (OMB) a request to review
and approve an extension of a
previously approved information
collection requirement regarding the
GSAR Price Reductions Clause. A notice
was published in the Federal Register at
76 FR 89141, on December 29, 2011.
One respondent submitted comments.
Public comments are particularly
invited on: Whether this collection of
information is necessary and whether it
will have practical utility; whether our
estimate of the public burden of this
collection of information is accurate,
and based on valid assumptions and
methodology; ways to enhance the
quality, utility, and clarity of the
information to be collected.

DATES: Submit comments on or before:
October 22, 2012.

ADDRESSES: Submit comments
identified by Information Collection
3090-0235, Price Reduction Clause, by
any of the following methods:

¢ Regulations.gov: http://
www.regulations.gov.

Submit comments via the Federal
eRulemaking portal by searching the
OMB control number. Select the link
“Submit a Comment” that corresponds
with “Information Collection 3090—
0235, Price Reduction Clause”. Follow
the instructions provided at the “Submit
a Comment” screen. Please include your
name, company name (if any), and
“Information Collection 3090-0235,
Price Reduction Clause” on your
attached document.

e Fax:202-501-4067.

e Mail: General Services
Administration, Regulatory Secretariat
(MVCB), 1275 First Street NE.,
Washington, DC 20417. ATTN: Hada
Flowers/IC 3090-0235, Price Reduction
Clause.

Instructions: Please submit comments
only and cite Information Collection
3090-0235, Price Reduction Clause, in

all correspondence related to this
collection. All comments received will
be posted without change to http://
www.regulations.gov, including any
personal and/or business confidential
information provided.

FOR FURTHER INFORMATION CONTACT: Ms.
Dana Munson, Procurement Analyst,
General Services Acquisition Policy
Division, GSA, (202) 357-9652 or email
Dana.Munson@gsa.gov.

SUPPLEMENTARY INFORMATION:

A. Purpose

The clause at GSAR 552.238-75, Price
Reductions, used in multiple award
schedule contracts ensures that the
Government maintains its relationship
with the contractor’s customer or
category of customers, upon which the
contract is predicated. The reason for
the burden increase is based on the
results of comments received.

B. Discussion and Analysis

The Coalition for Government
Procurement provided comments on
behalf of its members. The comments
are insightful and provide a foundation
on which to counter-estimate annual
burden hours.

The comments provided included an
analysis of the practical utility of the
Price Reductions Clause (PRC); the
perceived limitations placed on MAS
contractors in the commercial market
due to the PRC; an estimate of the PRC
reporting burden; and the results of the
Coalition survey issued to its members
on the burden hours of training,
compliance systems, contract
negotiations, and audit preparation.

GSA appreciates the comments
provided and agrees that the reporting
burden was underestimated. The PRC is
included in the retrospective analysis
and review under Executive Order
13563, as part of GSA’s modernization
effort.

Using the results of the contractor
survey conducted by the Coalition
relative to the burden hours associated
with collection of information on the
PRC, GSA has reevaluated and revised
the total annual burden. An analysis of
the evaluation is as follows:

Training—GSA believes that costs and
hours allocated to training have a direct
link to the size, business structure and
product offerings of the company.
Further, the investment of hours for
design and development of a training
program far exceed those aligned with
conducting the training itself. We
estimate that training activity for design
and development of this type of training
can be accomplished in approximately
80 hours, with an additional 5 hours to
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administer the training on an annual
basis. The estimated burden hours for
developing and design of training are:

Number of Respondents: 16,000.

Responses per Respondent: 1.

Total Annual Responses: 16,000.

Average Burden Hours per Response:
4 (80 hours/20 yrs).

Total Burden Hours: 64,000.

The estimated burden hours to
administer training:

Number of Respondents: 16,000.

Responses per Respondent: 1.

Total Annual Responses: 16,000.

Average Burden Hours per Response:
5.

Total Burden Hours: 80,000.

Compliance systems—Reduced
expenditures should occur after the
initial investment. The average dollar
investment and the number of hours
invested to set-up and monitor a
compliance system will vary per vendor
based on offerings, basis of award,
participation in government or
commercial marketplace, and the
company’s business structure. As a
result, compliance system burden hours
are broken down to address the diverse
MAS vendor base. We estimate
approximately 20% of the 16,000 MAS
vendors have all invested more heavily
in the federal marketplace and therefore
may require more burden hours to set
up and monitor PRC compliance. The
remaining estimated 80% have fewer
offerings and less complex business
structures resulting in reduced burden
hours to setup and monitor compliance.
Additionally, compliance systems are
used to monitor other requirements in
addition to the PRC. Therefore, the
average number of hours invested to set
up and monitor the system, as well as
the cost of the system must be
distributed over a larger base than just
the PRC.

The estimated burden hours for
vendors with heavier investments in the
federal marketplace are as follows:

Number of Respondents: 3,200 (20%
of 16,000).

Responses per Respondent: 1.

Total Annual Responses: 3,200.

Average Burden Hours per Response:
55 hours (1100 hrs/20 yrs).

Total Burden Hours: 176,000.

The estimated burden hours for
vendors with less heavy investments in
the federal marketplace are as follows:

Number of Respondents: 12,800 (80%
of 16,000).

Responses per Respondent: 1.

Total Annual Responses: 12,800.

Average Burden Hours per Response:
30 hours (600 hrs/20 yrs).

Total Burden Hours: 384,000.

Negotiations—The PRC is one of
many areas negotiated with MAS

contractors. We attribute pricing data to
constitute over V2 of the negotiations,
with administrative and technical data
comprising the remainder. Based on
industry experience, it is estimated that
no more than 140 hours are expended
on PRC negotiations. Thus, the
estimated 272 hours is reduced to 140
hours over 20-year lifespan of the
contract (140hrs/20) to an annual
burden hours of 7.

Number of Respondents: 19,000.

Responses per Respondent: 1.

Total Annual Responses: 19,000.

Average Burden Hours per Response:
7 (140 hrs/20 yrs).

Total Burden Hours: 133,000.

Audits—Over the past three years
(FY10, FY11, FY12) an average of 70
FSS contracts were audited by the IG
each year. The respondent estimated
that approximately 440-470 hours were
spent preparing for audits involving the
PRC. Thus, GSA took the average of the
respondent’s estimate (445) and
multiplied it by 70, which is the
consistent number of contracts audited
during the last three fiscal years, to
reach the sum of 31,150 hours expended
preparing for audits.

Number of Respondents: 70.

Responses per Respondent: 1.

Total Annual Responses: 70.

Average Burden Hours per Response:
445.

Total Burden Hours: 31,150.

C. Annual Reporting Burden

Number of Respondents: 19,000.

Responses per Respondent: 1.

Total Annual Responses: 19,000.

Average Burden Hours per Response:
45.7 hours.

Total Burden Hours: 868,150.

Obtaining Copies of Proposals:
Requesters may obtain a copy of the
information collection documents from
the General Services Administration,
Regulatory Secretariat Division (MVCB),
1275 First Street NE., Washington, DC
20417, telephone (202) 501-4755. Please
cite OMB Control No. 3090-0235, Price
Reductions Clause, in all
correspondence.

Dated: September 14, 2012.
Joseph A. Neurauter,

Director, Office of Acquisition Policy, Senior
Procurement Executive.

[FR Doc. 2012-23137 Filed 9-19-12; 8:45 am]
BILLING CODE 6820-61-P

GOVERNMENT PRINTING OFFICE

Depository Library Council to the
Public Printer; Meeting

The Depository Library Council to the
Public Printer will meet on Monday,

October 15, 2012 through Thursday,
October 18, 2012, in Arlington Virginia.
The sessions will take place from 8 a.m.
to 5:30 p.m. on Monday through
Thursday. The meeting will be held at
the Doubletree Hotel Crystal City,
located at 300 Army Navy Drive,
Arlington, VA. The purpose of this
meeting is to discuss the Federal
Depository Library Program. All
sessions are open to the public. The
sleeping rooms available at the
Doubletree Hotel will be at the
Government rate of $ 226.00 (plus
applicable state and local taxes,
currently 10%) a night for a single or
double. The Doubletree is in compliance
with the requirements of Title III of the
Americans with Disabilities Act and
meets all Fire Safety Act regulations.

Davita Vance-Cooks,

Acting Public Printer of the United States.
[FR Doc. 2012—-23015 Filed 9-19-12; 8:45 am]
BILLING CODE 1520-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Designation of a Class of Employees
for Addition to the Special Exposure
Cohort

AGENCY: National Institute for
Occupational Safety and Health
(NIOSH), Centers for Disease Control
and Prevention, Department of Health
and Human Services (HHS).

ACTION: Notice.

SUMMARY: HHS gives notice of a
decision to designate a class of
employees from Clarksville
Modification Center, Ft. Campbell, in
Clarksville, Tennessee, as an addition to
the Special Exposure Cohort (SEC)
under the Energy Employees
Occupational Illness Compensation
Program Act of 2000. On August 23,
2012, the Secretary of HHS designated
the following class of employees as an
addition to the SEC:

All employees of the Department of
Energy, its predecessor agencies, and their
contractors and subcontractors who worked
at the Clarksville Modification Center, Fort
Campbell, in Clarksville, Tennessee, from
August 1, 1949, through December 31, 1967,
for a number of work days aggregating at least
250 work days, occurring either solely under
this employment, or in combination with
work days within the parameters established
for one or more other classes of employees
included in the Special Exposure Cohort.

This designation will become
effective on September 22, 2012, unless
Congress provides otherwise prior to the
effective date. After this effective date,
HHS will publish a notice in the
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Federal Register reporting the addition
of this class to the SEC or the result of
any provision by Congress regarding the
decision by HHS to add the class to the
SEC.

FOR FURTHER INFORMATION CONTACT:
Stuart L. Hinnefeld, Director, Division
of Compensation Analysis and Support,
NIOSH, 4676 Columbia Parkway, MS C—
46, Cincinnati, OH 45226, Telephone 1-
877-222-7570. Information requests can
also be submitted by email to
DCAS@CDC.GOV.

John Howard,

Director, National Institute for Occupational
Safety and Health.

[FR Doc. 2012—-23207 Filed 9-19-12; 8:45 am]|
BILLING CODE 4163-19-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Designation of a Class of Employees
for Addition to the Special Exposure
Cohort

AGENCY: National Institute for
Occupational Safety and Health
(NIOSH), Centers for Disease Control
and Prevention, Department of Health
and Human Services (HHS).

ACTION: Notice.

SUMMARY: HHS gives notice of a
decision to designate a class of
employees from Winchester Engineering
and Analytical Center in Winchester,
Massachusetts, as an addition to the
Special Exposure Cohort (SEC) under
the Energy Employees Occupational
Mlness Compensation Program Act of
2000. On August 23, 2012, the Secretary
of HHS designated the following class of
employees as an addition to the SEC:

All employees of the Department of
Energy, its predecessor agencies, and their
contractors and subcontractors who worked
at the Winchester Engineering and Analytical
Center in Winchester, Massachusetts, from
January 1, 1952, through December 31, 1961,
for a number of work days aggregating at least
250 work days, occurring either solely under
this employment or in combination with
work days within the parameters established
for one or more other classes of employees
in the Special Exposure Cohort.

This designation will become
effective on September 22, 2012, unless
Congress provides otherwise prior to the
effective date. After this effective date,
HHS will publish a notice in the
Federal Register reporting the addition
of this class to the SEC or the result of
any provision by Congress regarding the
decision by HHS to add the class to the
SEC.

FOR FURTHER INFORMATION CONTACT:
Stuart L. Hinnefeld, Director, Division

of Compensation Analysis and Support,
NIOSH, 4676 Columbia Parkway, MS C-
46, Cincinnati, OH 45226, Telephone 1-
877-222-7570. Information requests can
also be submitted by email to
DCAS@CDC.GOV.

John Howard,

Director, National Institute for Occupational
Safety and Health.

[FR Doc. 2012—-23272 Filed 9-19-12; 8:45 am]
BILLING CODE 4163-19-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Designation of a Class of Employees
for Addition to the Special Exposure
Cohort

AGENCY: National Institute for
Occupational Safety and Health
(NIOSH), Centers for Disease Control
and Prevention, Department of Health
and Human Services (HHS).

ACTION: Notice.

SUMMARY: HHS gives notice of a
decision to designate a class of
employees from Medina Modification
Center in San Antonio, Texas, as an
addition to the Special Exposure Cohort
(SEC) under the Energy Employees
Occupational Illness Compensation
Program Act of 2000. On August 23,
2012, the Secretary of HHS designated
the following class of employees as an
addition to the SEC:

All employees of the Department of
Energy, its predecessor agencies, and their
contractors and subcontractors who worked
at the Medina Modification Center in San
Antonio, Texas, from January 1, 1958,
through December 31, 1966, for a number of
work days aggregating at least 250 work days,
occurring either solely under this
employment, or in combination with work
days within the parameters established for
one or more other classes of employees in the
Special Exposure Cohort.

This designation will become effective
on September 22, 2012, unless Congress
provides otherwise prior to the effective
date. After this effective date, HHS will
publish a notice in the Federal Register
reporting the addition of this class to the
SEC or the result of any provision by
Congress regarding the decision by HHS
to add the class to the SEC.

FOR FURTHER INFORMATION CONTACT:
Stuart L. Hinnefeld, Director, Division
of Compensation Analysis and Support,
NIOSH, 4676 Columbia Parkway, MS C-
46, Cincinnati, OH 45226, Telephone 1—
877-222-7570. Information requests can

also be submitted by email to
DCAS@CDC.GOV.

John Howard,

Director, National Institute for Occupational
Safety and Health.

[FR Doc. 2012—-23214 Filed 9-19-12; 8:45 am]|
BILLING CODE 4163-19-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Designation of a Class of Employees
for Addition to the Special Exposure
Cohort

AGENCY: National Institute for
Occupational Safety and Health
(NIOSH), Centers for Disease Control
and Prevention, Department of Health
and Human Services (HHS).

ACTION: Notice.

SUMMARY: HHS gives notice of a
decision to designate a class of
employees from Hanford Engineer
Works in Richland, Washington, as an
addition to the Special Exposure Cohort
(SEC) under the Energy Employees
Occupational Illness Compensation
Program Act of 2000. On August 23,
2012, the Secretary of HHS designated
the following class of employees as an
addition to the SEC:

All employees of the Department of
Energy, its predecessor agencies, and their
contractors and subcontractors who worked
at the Hanford Engineer Works in Richland,
Washington, from July 1, 1972, through
December 31, 1983, for a number of work
days aggregating at least 250 work days,
occurring either solely under this
employment or in combination with work
days within the parameters established for
one or more other classes of employees
included in the Special Exposure Cohort.

This designation will become
effective on September 22, 2012, unless
Congress provides otherwise prior to the
effective date. After this effective date,
HHS will publish a notice in the
Federal Register reporting the addition
of this class to the SEC or the result of
any provision by Congress regarding the
decision by HHS to add the class to the
SEC.

FOR FURTHER INFORMATION CONTACT:
Stuart L. Hinnefeld, Director, Division
of Compensation Analysis and Support,
NIOSH, 4676 Columbia Parkway, MS C—
46, Cincinnati, OH 45226, Telephone 1-
877—222-7570. Information requests can
also be submitted by email to
DCAS@CDC.GOV.

John Howard,

Director, National Institute for Occupational
Safety and Health.

[FR Doc. 2012-23265 Filed 9-19-12; 8:45 am]
BILLING CODE 4163-19-P
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Determination Concerning a Petition
To Add a Class of Employees to the
Special Exposure Cohort

AGENCY: National Institute for
Occupational Safety and Health
(NIOSH), Centers for Disease Control
and Prevention, Department of Health
and Human Services (HHS).

ACTION: Notice.

SUMMARY: HHS gives notice of a
determination concerning a petition to
add a class of employees from Titanium
Alloys Manufacturing in Niagara Falls,
New York, to the Special Exposure
Cohort (SEC) under the Energy
Employees Occupational Illness
Compensation Program Act of 2000
(EEOICPA), 42 U.S.C. 7384q. On August
23, 2012, the Secretary of HHS
determined that the following class of
employees does not meet the statutory
criteria for addition to the SEC as
authorized under EEOICPA:

All employees who worked in any area or
building at Titanium Alloys Manufacturing
from January 1, 1955, through December 31,
1956.

FOR FURTHER INFORMATION CONTACT:
Stuart L. Hinnefeld, Director, Division
of Compensation Analysis and Support,
National Institute for Occupational
Safety and Health (NIOSH), 4676
Columbia Parkway, MS C—46,
Cincinnati, OH 45226, Telephone 1—
877-222-7570. Information requests can
also be submitted by email to
DCAS@CDC.GOV.

John Howard,

Director, National Institute for Occupational
Safety and Health.

[FR Doc. 2012-23276 Filed 9-19-12; 8:45 am]
BILLING CODE 4163-19-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Secretary’s Advisory Committee on
Human Research Protections

AGENCY: Office of the Assistant
Secretary for Health, Office of the
Secretary, Department of Health and
Human Services.

ACTION: Notice.

SUMMARY: Pursuant to Section 10(a) of
the Federal Advisory Committee Act,
U.S.C. Appendix 2, notice is hereby
given that the Secretary’s Advisory
Committee on Human Research
Protections (SACHRP) will hold its
twenty-ninth meeting. The meeting will
be open to the public. Information about

SACHRP and the full meeting agenda
will be posted on the SACHRP Web site
at: http://www.hhs.gov/ohrp/sachrp/
mtgings/index.html.

DATES: The meeting will be held on
Tuesday, October 9, 2012 from 8:30 a.m.
until 5:00 p.m. and Wednesday, October
10, 2012 from 8:30 a.m. until 4:30 p.m.
ADDRESSES: U.S. Department of Health
and Human Services, 200 Independence
Avenue SW., Room 705A, Washington,
DC 20201.

FOR FURTHER INFORMATION CONTACT: Jerry
Menikoff, M.D., J.D., Director, Office for
Human Research Protections (OHRP), or
Julia Gorey, J.D., Executive Director,
SACHRP; U.S. Department of Health
and Human Services, 1101 Wootton
Parkway, Suite 200, Rockville,
Maryland 20852; 240-453—-8141; fax:
240-453-6909; email address:
Julia.Gorey@hhs.gov.

SUPPLEMENTARY INFORMATION: Under the
authority of 42 U.S.C. 217a, Section 222
of the Public Health Service Act, as
amended, SACHRP was established to
provide expert advice and
recommendations to the Secretary of
Health and Human Services and the
Assistant Secretary for Health on issues
and topics pertaining to or associated
with the protection of human research
subjects.

The meeting will open Tuesday,
October 9, with remarks from SACHRP
Chair Dr. Barbara Bierer and OHRP
Director Dr. Jerry Menikoff, followed by
a report from the Subpart A
Subcommittee (SAS). SAS will discuss
their recent work, including
considerations for revisions to the
expedited review list, principal
investigator responsibilities, and
informed consent waiver criteria. SAS is
charged with developing
recommendations for consideration by
SACHRP regarding the application of
subpart A of 45 CFR part 46 in the
current research environment; this
subcommittee was established by
SACHRP in October 2006. Tuesday
afternoon will be a discussion of
informed consent issues in cluster
randomized trials, featuring Dr. Andrew
McRae, Research Director of the
Division of Emergency Medicine,
University of Calgary.

On the morning of October 10, the
Subcommittee on Harmonization (SOH)
will give a report and discuss their
recent work, including local context
guidance recommendations. SOH was
established by SACHRP at its July 2009
meeting, and is charged with identifying
and prioritizing areas in which
regulations and/or guidelines for human
subjects research adopted by various
agencies or offices within HHS would

benefit from harmonization,
consistency, clarity, simplification and/
or coordination. Wednesday afternoon
SACHRP will discuss a revised
document on the issue of the use of the
Internet in human subjects research,
drafted by Drs. Elizabeth Buchanan and
Dean Gallant. Public Comment will be
heard on both days.

Public attendance at the meeting is
limited to space available. Individuals
who plan to attend the meeting and
need special assistance, such as sign
language interpretation or other
reasonable accommodations, should
notify the designated contact persons.
Members of the public will have the
opportunity to provide comments on
both days of the meeting. Public
comment will be limited to five minutes
per speaker. Any members of the public
who wish to have printed materials
distributed to SACHRP members for this
scheduled meeting should submit
materials to the Executive Director,
SACHRP, prior to the close of business
October 1, 2012.

Dated: September 13, 2012.
Jerry Menikoff,

Director, Office for Human Research
Protections, Executive Secretary, Secretary’s
Advisory Committee on Human Research
Protections.

[FR Doc. 2012—-23143 Filed 9-19-12; 8:45 am]|
BILLING CODE 4150-36-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Agency for Healthcare Research and
Quality

Agency Information Collection
Activities: Proposed Collection;
Comment Request

AGENCY: Agency for Healthcare Research
and Quality, HHS.

ACTION: Notice.

SUMMARY: This notice announces the
intention of the Agency for Healthcare
Research and Quality (AHRQ) to request
that the Office of Management and
Budget (OMB) approve the proposed
information collection project: “Online
Application Order Form for Products
from the Healthcare Cost and Utilization
Project (HCUP).” In accordance with the
Paperwork Reduction Act, 44 U.S.C.
3501-3521, AHRQ invites the public to
comment on this proposed information
collection.

This proposed information collection
was previously published in the Federal
Register on June 27th, 2012 and allowed
60 days for public comment. Several
comments were received. The purpose
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of this notice is to allow an additional
30 days for public comment.

DATES: Comments on this notice must be
received by October 22, 2012.

ADDRESSES: Written comments should
be submitted to: AHRQ’s OMB Desk
Officer by fax at (202) 395-6974
(attention: AHRQ’s desk officer) or by
email at
OIRA_submission@omb.eop.gov
(attention: AHRQ’s desk officer).

Copies of the proposed collection
plans, data collection instruments, and
specific details on the estimated burden
can be obtained from the AHRQ Reports
Clearance Officer.

FOR FURTHER INFORMATION CONTACT:
Doris Lefkowitz, AHRQ Reports
Clearance Officer, (301) 427-1477, or by
email at doris.lefkowitz&@ AHRQ.hhs.gov.

SUPPLEMENTARY INFORMATION:
Proposed Project

Online Application Order Form for
Products From the Healthcare Cost and
Utilization Project (HCUP)

The Healthcare Cost and Utilization
Project (HCUP, pronounced “H-Cup”) is
a vital resource helping AHRQ achieve
its research agenda, thereby furthering
its goal of improving the delivery of
health care in the United States. HCUP
is a family of health care databases and
related software tools and products
developed through a Federal-State-
Industry partnership and sponsored by
AHRQ. HCUP includes the largest
collection of longitudinal hospital care
data in the United States, with all-payer,
encounter-level information beginning
in 1988. The HCUP databases are annual
files that contain anonymous
information from hospital discharge
records for inpatient care and certain
components of outpatient care, such as
emergency care and ambulatory
surgeries. The project currently releases
a variety of databases created for
research use on a broad range of health
issues, including cost and quality of
health services, medical practice
patterns, access to health care programs,
and outcomes of treatments at the
national, State, and local market levels.
HCUP also produces a large number of
software tools to enhance the use of
administrative health care data for
research and public health use. Software
tools use information available from a
variety of sources to create new data
elements, often through sophisticated
algorithms, for use with the HCUP
databases.

HCUP’s objectives are to:

¢ Create and enhance a powerful
source of national, state, and all-payer
health care data.

e Produce a broad set of software
tools and products to facilitate the use
of HCUP and other administrative data.

¢ Enrich a collaborative partnership
with statewide data organizations (that
voluntarily participate in the project)
aimed at increasing the quality and use
of health care data.

¢ Conduct and translate research to
inform decision making and improve
health care delivery.

The HCUP releases six types of
databases for public research use:

(1) The Nationwide Inpatient Sample
(NIS) is the largest all-payer inpatient
care database in the United States,
containing data from approximately 8
million hospital stays from roughly
1,000 hospitals; this approximates a 20-
percent stratified sample of U.S.
community hospitals. NIS data releases
are available for purchase from the
HCUP Central Distributor for data years
beginning in 1988.

(2) The Kids’ Inpatient Database (KID)
is the only all-payer inpatient care
database for children in the United
States. The KID was specifically
designed to permit researchers to study
a broad range of conditions and
procedures related to child health
issues. The KID contains a sample of
over 3 million discharges for children
age 20 and younger from more than
3,500 U.S. community hospitals.

(3) The Nationwide Emergency
Department Sample (NEDS) is the
largest all-payer ED database in the
United States. It is constructed to
capture information both on ED visits
that do not result in an admission and
on ED visits that result in an admission
to the same hospital. The NEDS
contains more than 25 million
unweighted records for ED visits at
about 1,000 U.S. community hospitals
and approximates a 20-percent stratified
sample of U.S. hospital-based EDs. Files
are available beginning with data year
2006.

(4) The State Inpatient Databases (SID)
contain the universe of inpatient
discharge abstracts from data
organizations in 46 States that currently
participate in the SID. Together, the SID
encompasses approximately 97 percent
of all U.S. community hospital
discharges. Most States that participate
in the SID make their data available for
purchase through the HCUP Central
Distributor. Files are available beginning
with data year 1990.

(5) The State Ambulatory Surgery
Databases (SASD) contain data from
ambulatory care encounters in hospital-
affiliated (and sometimes freestanding)
ambulatory surgery sites. Currently, 29
States participate in the SASD. Files are
available beginning with data year 1997.

(6) The State Emergency Department
Databases (SEDD) contain data from
hospital-affiliated emergency
department (ED) abstracts for visits that
do not result in a hospitalization.
Currently, 29 States participate in the
SEDD. Files are available beginning
with data year 1999.

To support AHRQ)’s mission to
improve health care through scientific
research, HCUP databases and software
tools are disseminated to users outside
of the Agency through a mechanism
known as the HCUP Central Distributor.
The HCUP Central Distributor assists
qualified researchers to access uniform
research data across multiple states with
the use of one application process. The
HCUP databases disseminated through
the Central distributor are referred to as
“restricted access public release files;”
that is, they are publicly available, but
only under restricted conditions.

HCUP databases are released to
researchers outside of AHRQ after the
completion of required training and
submission of an application that
includes a signed FICUP Data Use
Agreement (DUA). In addition, before
restricted access public release state-
level databases are released, the user is
asked for a brief description of their
research to ensure that the planned use
is consistent with HCUP policies and
with the FICUP data use requirements.
Fees are set for databases released
through the HCUP Central Distributor
depending on the type of database. The
fee for sale of state-level data is
determined by each participating
Statewide Data Organization and
reimbursed to those organizations. This
project is being conducted by AHRQ
through its contractor and
subcontractor, Thomson Reuters and
Social & Scientific Systems, Inc.,
pursuant to AHRQ’s statutory authority
to conduct and support research on
healthcare and on systems for the
delivery of such care, including
activities with respect to the outcomes,
cost, cost-effectiveness, and use of
health care services and access to such
services. (42 U.S.C. 299a(a)(3).)

Method of Collection

This information collection request is
for the activities associated with
completing an online application form
to request HCUP data, not the collection
of health care data for HCUP databases.
The activities associated with the HCUP
online application include:

(1) HCUP Application Form. All
persons wanting access to the HCUP
databases must complete an application
package. Each unique database has a
unique application package. All
application packages are available for
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downloading at http://www.hcup-
us.ahrq.gov/tech_assist/centdist.jsp.

(2) HCUP Data Use Agreement
Training. All persons wanting access to
the HCUP databases must complete this
online training course. The purpose of
the training is to emphasize the
importance of data protection, reduce
the risk of inadvertent violations, and
describe the individual’s responsibility
when using HCUP data. The training
course can be accessed and completed
online at http://www.hcup-us.ahrq.gov/
tech_assist/dua.jsp.

(3) HCUP Data Use Agreement (DUA).
All persons wanting access to the HCUP
databases must sign a data use
agreement. Each database has a unique
DUA; an example DUA for the
Nationwide Inpatient Sample database
is available at http://www.hcup-
us.ahrq.gov/team/NISDUA jsp.

Information collected in the HCUP
Application Order Form will be used for
two purposes only:

1. Business Transaction: HCUP
databases and software are currently
delivered on disk and shipped to users
who have completed the application
process. Contact information is used for
shipping the data on disk (or any other
media used in the future). AHRQ policy
and current agreements with Statewide
Data Organizations contributing data to
HCUP prohibit providing access to the
data via the Internet or email.

2. Enforcement of the HCUP Data Use
Agreement (DUA): The HCUP DUA
contains several restrictions on use of
the data. Most of these restrictions have
been put in place to safeguard the
privacy of individuals and
establishments represented in the data.
For example, data users can only use the
data for research, analysis, and aggregate

statistical reporting and are prohibited
from attempting to identify any persons
in the data. Contact information on
HCUP Data Use Agreements is retained
in the event that a violation of the DUA
takes place.

Estimated Annual Respondent Burden

Exhibit 1 shows the estimated
annualized burden associated with the
applicants’ time to order any of the
HCUP databases. An estimated 1,200
persons will order HCUP data annually.
Each of these persons will complete an
application (10 minutes), the DUA
training (15 minutes) and a DUA (5
minutes). The total burden is estimated
to be 600 hours annually.

Exhibit 2 shows the estimated
annualized cost burden associated with
the applicants’ time to order HCUP data.
The total cost burden is estimated to be
$21,408 annually.

EXHIBIT 1—ESTIMATED ANNUALIZED BURDEN HOURS

Number of
Number of Hours per Total burden
Form name responses per
respondents respondent response hours
HCUP Application FOIM .....cooiiiiiiiiiieee e 1,200 1 10/60 200
HCUP DUA Training 1,200 1 15/60 300
HCUP DUA ettt sttt sttt sae e e ne e eee 1,200 1 5/60 100
L] - | SR 3,600 na na 600
EXHIBIT 2—ESTIMATED ANNUALIZED COST BURDEN
Number of Total burden | Average hour- Total cost
Form name respondents hours ly wage rate ™ burden
HCUP Application FOMM .....oiiiieee et 1,200 200 $35.68 $7,136
HCUP DUA TraiNING ...coovieeeieieeeseeeese et e e ne e e nesne e e 1,200 300 35.68 10,704
HCUP DUA ettt ettt sttt enn e 1,200 100 35.68 3,568
Lo} - | PRPR 3,600 600 na 21,408

*Based upon the mean of the average wages for Life Scientists, All Other (19-1099), National Compensation Survey: Occupational wages in
the United States May 2011, “U.S. Department of Labor, Bureau of Labor Statistics.”

Estimated Annual Costs to the Federal
Government

Exhibit 3 shows the estimated total
and annualized cost to process HCUP

database applications and maintain the
ordering system over the 3 years
covered by this information collection
request. It is estimated to cost $17,237

annually to operate and maintain the
ordering system.

EXHIBIT 3—ESTIMATED TOTAL AND ANNUALIZED COST

Annualized
Cost component Total cost cost
OFAEI REVIBW ...ttt ettt ettt ettt et e ekt e e bt e eate et e e e a b e e eheeeae e e eh e e e abe e s e e e abe e sa e e e abe e e mbe e beeembeebeeembeabeeanbeesanesnseannnn $14,493 $4,831
Monthly UpdateS—Product Catalog .........c.ceeerieiiiiiieii ettt sttt e sbe e re e sneeeanees 1,857 619
SYStEM MAINTENANCE ..ottt ettt sttt e e r e e e e R e e s e e R e e st bt e st bt eae e s bt e enesreesnenneennennennnenne 13,820 4,607
(0] (o3 =Y gl g T [0 =T RSP 4,483 1,495
Management/TroUDIESNOOTING .......coiiiieiiriete ettt sr e se e r e e e n e ee e e nenee e e neeenns 17,058 5,689
LI = LT PO PR T PRRPR ORI 51,711 17,237
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Request for Comments

In accordance with the Paperwork
Reduction Act, comments on AHRQ’s
information collection are requested
with regard to any of the following: (a)
Whether the proposed collection of
information is necessary for the proper
performance of AHRQ healthcare
research and healthcare information
dissemination functions, including
whether the information will have
practical utility; (b) the accuracy of
AHRQ'’s estimate of burden (including
hours and costs) of the proposed
collection(s) of information; (c) ways to
enhance the quality, utility, and clarity
of the information to be collected; and
(d) ways to minimize the burden of the
collection of information upon the
respondents, including the use of
automated collection techniques or
other forms of information technology.

Comments submitted in response to
this notice will be summarized and
included in the Agency’s subsequent
request for OMB approval of the
proposed information collection. All
comments will become a matter of
public record.

Dated: September 13, 2012.
Carolyn M. Clancy,
Director.
[FR Doc. 2012-23165 Filed 9-19-12; 8:45 am]
BILLING CODE 4160-90-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Agency for Healthcare Research and
Quality

Agency Information Collection
Activities: Proposed Collection;
Comment Request

AGENCY: Agency for Healthcare Research
and Quality, HHS.

ACTION: Notice.

SUMMARY: This notice announces the
intention of the Agency for Healthcare
Research and Quality (AHRQ) to request
that the Office of Management and
Budget (OMB) approve the proposed
information collection project: “Medical
Expenditure Panel Survey (MEPS)
Household Component and the MEPS
Medical Provider Component.” In
accordance with the Paperwork
Reduction Act, 44 U.S.C. 3501-3521,
AHRQ invites the public to comment on
this proposed information collection.
This proposed information collection
was previously published in the Federal
Register on June 13th, 2012 and allowed
60 days for public comment. One
comment was received. The purpose of

this notice is to allow an additional 30
days for public comment.

DATES: Comments on this notice must be
received by October 22, 2012.

ADDRESSES: Written comments should
be submitted to: AHRQ’s OMB Desk
Officer by fax at (202) 395-6974
(attention: AHRQ’s desk officer) or by
email at

OIRA submission@omb.eop.gov
(attention: AHRQ’s desk officer).

Copies of the proposed collection
plans, data collection instruments, and
specific details on the estimated burden
can be obtained from the AHRQ Reports
Clearance Officer.

FOR FURTHER INFORMATION CONTACT:
Doris Lefkowitz, AHRQ Reports
Clearance Officer, (301) 427—-1477, or by
email at doris.lefkowitz@ AHRQ.hhs.gov.

SUPPLEMENTARY INFORMATION:
Proposed Project

Medical Expenditure Panel Survey
(MEPS) Household Component and the
MEPS Medical Provider Component

For over thirty years, results from the
MEPS and its predecessor surveys (the
1977 National Medical Care
Expenditure Survey, the 1980 National
Medical Care Utilization and
Expenditure Survey and the 1987
National Medical Expenditure Survey)
have been used by OMB, DHHS,
Congress and a wide number of health
services researchers to analyze health
care use, expenses, and health policy.

Major changes continue to take place
in the health care delivery system. The
MEPS is needed to provide information
about the current state of the health care
system as well as to track changes over
time. The MEPS permits annual
estimates of use of health care and
expenditures and sources of payment
for that health care. It also permits
tracking individual change in
employment, income, health insurance
and health status over two years. The
use of the National Health Interview
Survey (NHIS) as a sampling frame
expands the MEPS analytic capacity by
providing another data point for
comparisons over time.

Households selected for participation
in the MEPS Household Component
(MEPS—HQC) are interviewed five times
in person. These rounds of interviewing
are spaced about 5 months apart. The
interview will take place with a family
respondent who will report for him/
herself and for other family members.

The MEPS-HC has the following goal:

e To provide nationally
representative estimates for the U.S.
civilian noninstitutionalized population
for health care use, expenditures,

sources of payment and health
insurance coverage.

The MEPS Medical Provider
Component (MEPS-MPC) will contact
medical providers (hospitals,
physicians, home health agencies and
institutions) identified by household
respondents in the MEPS-HC as sources
of medical care for the time period
covered by the interview, and all
pharmacies providing prescription
drugs to household members during the
covered time period. The MEPS-MPC is
not designed to yield national estimates.
The sample is designed to target the
types of individuals and providers for
whom household reported expenditure
data was expected to be insufficient. For
example, households with one or more
Medicaid enrollees are targeted for
inclusion in the MEPSMPC because this
group is expected to have limited
information about payments for their
medical care.

The MEPS-MPC has the following
goal:

e To serve as an imputation source
for and to supplement/replace
household reported expenditure and
source of payment information. This
data will supplement, replace and verify
information provided by household
respondents about the charges,
payments, and sources of payment
associated with specific health care
encounters.

This study is being conducted by
AHRQ through its contractors, Westat
and RTI International, pursuant to
AHRQ’s statutory authority to conduct
and support research on healthcare and
on systems for the delivery of such care,
including activities with respect to the
cost and use of health care services and
with respect to health statistics and
surveys. 42 U.S.C. 299a(a)(3) and (8); 42
U.S.C. 299b-2.

Method of Collection

To achieve the goals of the MEPS-HC
the following data collections are
implemented:

1. Household Component Core
Instrument. The core instrument
collects data about persons in sample
households. Topical areas asked in each
round of interviewing include condition
enumeration, health status, health care
utilization including prescribed
medicines, expense and payment,
employment, and health insurance.
Other topical areas that are asked only
once a year include access to care,
income, assets, satisfaction with health
plans and providers, children’s health,
and adult preventive care. While many
of the questions are asked about the
entire reporting unit (RU), which is
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typically a family, only one person
normally provides this information.

2. Adult Self Administered
Questionnaire. A brief self-administered
questionnaire (SAQ) will be used to
collect self-reported (rather than
through household proxy) information
on health status, health opinions and
satisfaction with health care for adults
18 and older. The satisfaction with
health care items are a subset of items
from the Consumer Assessment of
Healthcare Providers and Systems
(CAHPS®). The health status items are
from the Short Form 12 Version 2 (SF—
12 version 2), which has been widely
used as a measure of self-reported
health status in the United States, the
Kessler Index (K6) of non-specific
psychological distress, and the Patient
Health Questionnaire (PHQ-2).

3. Diabetes Care SAQ. A brief self
administered paper-and-pencil
questionnaire on the quality of diabetes
care is administered once a year (during
rounds 3 and 5) to persons identified as
having diabetes. Included are questions
about the number of times the
respondent reported having a
hemoglobin A1lc blood test, whether the
respondent reported having his or her
feet checked for sores or irritations,
whether the respondent reported having
an eye exam in which the pupils were
dilated, the last time the respondent had
his or her blood cholesterol checked and
whether the diabetes has caused kidney
or eye problems. Respondents are also
asked if their diabetes is being treated
with diet, oral medications or insulin.

4. Authorization forms for the MEPS—
MPC Provider and Pharmacy Survey. As
in previous panels of the MEPS, we will
ask respondents for authorization to
obtain supplemental information from
their medical providers (hospitals,
physicians, home health agencies and
institutions) and pharmacies.

5. MEPS Validation Interview. Each
interviewer is required to have at least
15 percent of his/her caseload validated
to insure that CAPI questionnaire
content was asked appropriately and
procedures followed, for example the
use of show cards. Validation flags are
set programmatically for cases pre-
selected by data processing staff before
each round of interviewing. Home office
and field management may also request
that other cases be validated throughout
the field period. When an interviewer
fails a validation all their work is
subject to 100 percent validation.
Additionally, any case completed in less
than 30 minutes is validated. A
validation abstract form containing
selected data collected in the CAPI
interview is generated and used by the

validator to guide the validation
interview.

To achieve the goal of the MEPS-MPC
the following data collections are
implemented:

1. MPC Contact Guide/Screening Call.
An initial screening call is placed to
determine the type of facility, whether
the practice or facility is in scope for the
MEPS-MPC, the appropriate MEPS—
MPC respondent and some details about
the organization and availability of
medical records and billing at the
practice/facility. All hospitals,
physician offices, home health agencies,
institutions and pharmacies are
screened by telephone. A unique
screening instrument is used for each of
the seven provider types in the MEPS—
MPC.

2. Home Care Provider Questionnaire
for Health Care Providers. This
questionnaire is used to collect data
from home health care agencies which
provide medical care services to
household respondents. Information
collected includes type of personnel
providing care, hours or visits provided
per month, and the charges and
payments for services received.

3. Home Care Provider Questionnaire
for Non-Health Care Providers. This
questionnaire is used to collect
information about services provided in
the home by non-health care workers to
household respondents because of a
medical condition; for example,
cleaning or yard work, transportation,
shopping, or child care.

4. Medical Event Questionnaire for
Office-Based Providers. This
questionnaire is for office-based
physicians, including doctors of
medicine (MDs) and osteopathy (DOs),
as well as providers practicing under
the direction or supervision of an MD or
DO (e.g., physician assistants and nurse
practitioners working in clinics).
Providers of care in private offices as
well as staff model HMOs are included.

5. Medical Event Questionnaire for
Separately Billing Doctors. This
questionnaire collects information from
physicians identified by hospitals
(during the Hospital Event data
collection) as providing care to sampled
persons during the course of inpatient,
outpatient department or emergency
room care, but who bill separately from
the hospital.

6. Hospital Event Questionnaire. This
questionnaire is used to collect
information about hospital events,
including inpatient stays, outpatient
department, and emergency room visits.
Hospital data are collected not only
from the billing department, but from
medical records and administrative
records departments as well. Medical

records departments are contacted to
determine the names of all the doctors
who treated the patient during a stay or
visit. In many cases, the hospital
administrative office also has to be
contacted to determine whether the
doctors identified by medical records
billed separately from the hospital itself;
the doctors that do bill separately from
the hospital will be contacted as part of
the Medical Event Questionnaire for
Separately Billing Doctors. HMOs are
included in this provider type.

7. Institutions Event Questionnaire.
This questionnaire is used to collect
information about institution events,
including nursing homes, rehabilitation
facilities a