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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 1205
[Doc. #AMS—-CN-11-0091]
Cotton Board Rules and Regulations:

Adjusting Supplemental Assessment
on Imports

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: The Agricultural Marketing
Service (AMS) is amending the Cotton
Board Rules and Regulations by
increasing the value assigned to
imported cotton for calculating
supplemental assessments collected for
use by the Cotton Research and
Promotion Program. An amendment is
required to adjust the assessments
collected on imported cotton and the
cotton content of imported products to
be the same as those paid on
domestically produced cotton. In
addition, AMS is changing the
Harmonized Tariff Schedule (HTS)
statistical reporting numbers that were
amended since the last assessment
adjustment.

DATES: Effective Date: September 27,
2012.

FOR FURTHER INFORMATION CONTACT:
Shethir M. Riva, Chief, Research and
Promotion Staff, Cotton and Tobacco
Programs, AMS, USDA, 100 Riverside
Parkway, Suite 101, Fredericksburg,
Virginia 22406, telephone (540) 361—
2726, facsimile (540) 361-1199, or email
at Shethir.Riva@ams.usda.gov.

SUPPLEMENTARY INFORMATION:

Executive Order 12866

The Office of Management and Budget
has waived the review process required
by Executive Order 12866 for this
action.

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. It is not intended to have
retroactive effect.

The Cotton Research and Promotion
Act (7 U.S.C. 2101-2118) (Act) provides
that administrative proceedings must be
exhausted before parties may file suit in
court. Under section 12 of the Act, any
person subject to an order may file with
the Secretary of Agriculture (Secretary)
a petition stating that the order, any
provision of the plan, or any obligation
imposed in connection with the order is
not in accordance with law and
requesting a modification of the order or
to be exempted therefrom. Such person
is afforded the opportunity for a hearing
on the petition. After the hearing, the
Secretary would rule on the petition.
The Act provides that the District Court
of the United States in any district in
which the person is an inhabitant, or
has his principal place of business, has
jurisdiction to review the Secretary’s
ruling, provided a complaint is filed
within 20 days from the date of the
entry of ruling.

Background
Import Assessment

Amendments to the Act were enacted
by Congress under Subtitle G of Title
XIX of the Food, Agriculture,
Conservation, and Trade Act of 1990
(Pub. L. 101-624, 104 Stat. 3909,
November 28, 1990). These amendments
contained two provisions that
authorized changes in the funding
procedures for the Cotton Research and
Promotion Program.

These provisions are: (1) The
authority to assess imported cotton and
cotton products; and (2) the termination
of the right of cotton producers to
demand a refund of assessments.

As amended, the Cotton Research and
Promotion Order (7 CFR part 1205)
(Order) was approved by cotton
producers and importers voting in a
referendum held July 17-26, 1991, and
the amended Order was published in
the Federal Register on December 10,
1991, (56 FR 64470). A proposed rule
implementing the amended Order was
published in the Federal Register on
December 17, 1991, (56 FR 65450).
Implementing rules were published on
]uly 1 and 2, 1992, (57 FR 29181) and
(57 FR 29431), respectively.

This rule increases the value assigned
to imported cotton in the Cotton Board
Rules and Regulations (7 CFR
1205.510(b)(2)). The total value of
assessments levied is determined using
a two-part assessment. The first part of
the assessment is levied on the weight
of cotton imported at a rate of $1 per
500-pound bale of cotton or $1 per 226.8
kilograms of cotton. The second part of
the assessment—known as the
supplemental assessment—is levied at a
rate of %0 of one percent of the value
of imported raw cotton or the cotton
content of imported cotton-containing
products. The supplemental assessment
is combined with the per bale
equivalent to determine the total value
and assessment of the imported cotton
or imported cotton-containing products.

Section 1205.510(b)(2) of the Cotton
Research and Promotion Rules and
Regulations provides for the calendar
year weighted average price received by
U.S. farmers for Upland cotton to
represent the value of domestically
produced cotton, imported raw cotton
and the cotton content of imported
cotton-containing products. Use of the
same weighted average price ensures
that assessments paid on domestically
produced cotton and assessments on
imported cotton are the same. The
source of price statistics is Agricultural
Prices, a publication of the National
Agricultural Statistics Service (NASS) of
the Department of Agriculture.

The current value of imported cotton
as published in the Federal Register (76
FR 54078) for the purpose of calculating
assessments on imported cotton is
$0.012665 per kilogram. Using the
Average Weighted Price received by
U.S. farmers for Upland cotton for the
calendar year 2011, the new value of
imported cotton is $0.014109 per
kilogram.

An example of the complete
assessment formula and how the figures
are obtained is as follows:

One bale is equal to 500 pounds.

One kilogram equals 2.2046 pounds.

One pound equals 0.453597
kilograms.

One Dollar per Bale Assessment
Converted to Kilograms

A 500-pound bale equals 226.8 kg.
(500 x .453597).

$1 per bale assessment equals
$0.002000 per pound or $0.2000 cents
per pound (1/500) or $0.004409 per kg.
or $0.4409 cents per kg. (1/226.8).
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Supplemental Assessment of %10 of One
Percent of the Value of the Cotton
Converted to Kilograms

The 2011 calendar year weighted
average price received by producers for
Upland cotton is $0.880 per pound or
$1.940 per kg. (0.880 x 2.2046).

510 of one percent of the average price
in kg. equals $0.009700 per kg. (1.940 x
.005).

Total Assessment

The total assessment per kilogram of
raw cotton is obtained by adding the $1
per bale equivalent assessment of
$0.004409 per kg. and the supplemental
assessment $0.009700 per kg. which
equals $0.014109 per kg.

The current assessment on imported
cotton is $0.012665 per kilogram of
imported cotton. The new assessment is
$0.014109, an increase of $0.001444 per
kilogram. This increase reflects the
increase in the average weighted price
of Upland Cotton Received by U.S.
Farmers during the period January
through December 2011. The Import
Assessment Table in section
1205.510(b)(3) indicates the conversion
factors used to estimate cotton
equivalent quantities and the total
assessment per kilogram due for each
HTS number subject to assessment.
Since the weighted average price of
cotton that serves as the basis of the
supplemental assessment calculation
has changed, total assessment rates
reported in this table have been revised.

HTS Codes

AMS also compared the current
import assessment table with the U.S.
International Trade Commission’s (ITC)
2012 HTS and information from U.S.
Customs and Border Protection and
identified HTS statistical reporting
numbers that have been updated and
removed. In addition, AMS contacted
USDA’s Economic Research Service,
who provided the updated cotton
conversion factors for the new or
updated HTS codes.

Summary of Comments

A proposed rule was published on
June 12, 2012, with a comment period
of June 12, 2012, through July 12, 2012
(77 FR 34855). AMS received three
comments from interested organizations
representing segments of the cotton or
manufacturing industry. All comments
received are available for public
inspection at Cotton and Tobacco
Programs, AMS, USDA, 100 Riverside
Parkway, Suite 101, Fredericksburg,
Virginia, 22406, during regular business
hours. Comments may also be found at
http://www.regulations.gov.

One commenter, who represents the
national trade organization representing
the U.S. raw cotton industry and its
membership includes producers, inners,
warehousemen, cottonseed crushers and
dealers, private and cooperative
merchants, and textile manufacturers,
supported the proposed rule and the
formula developed by the Food,
Agriculture, Conservation and Trade
Act of 1990. This commenter urged
AMS to expeditiously implement the
new rate in order to properly assess
imported cotton and cotton containing
products at the new rate.

Two other commenters did not
support the increased assessment. One
of the opposing commenters, who
represents 200 retailers, product
manufacturers, and service suppliers,
questioned the need for another increase
after the increase in 2011 and stated that
this increase would further escalate
costs and unfairly burden many
companies within the cotton supply
chain. This commenter cited that this
increase combined with the 2011
increase would add an additional 30
percent to the fee that retailers pay for
imported cotton, costing up to hundreds
of thousands of dollars a year per
company.

Section 1205.510, “Levy of
assessments,” provides “the rate of the
supplemental assessment on imported
cotton will be the same as that levied on
cotton produced within the United
States.”” In addition, section 1205.510
provides that the 12-month average of
monthly weighted average prices
received by U.S. farmers will be used as
the value of imported cotton for the
purpose of levying the supplemental
assessment on imported cotton. AMS
used the 2011 price statistics found in
Agricultural Prices, a publication of the
National Agricultural Statistics Service
of the Department of Agriculture, to
calculate the average weighted price and
convert it to arrive at the new rate of
1.4109 cents per kilogram. Therefore,
AMS has made no changes to the
proposed rule based on this comment.

The other opposing commenter,
whose organization represents the entire
spectrum of international trade across
all industry sectors, stated its concern
that the importer fee was paid into the
U.S. Treasury where only a portion of
the money collected is appropriated for
its stated purpose. The commenter
stated its belief that the balance of such
funds is often used to offset budget
deficits or designated for other uses. In
addition, the commenter stated that it is
difficult for companies to absorb any
increased costs. No monies are
transferred into the general fund of the
U.S. Treasury. All funds collected by

the Board are used for the Cotton
Research and Promotion Program in
accordance with the Act. Assessments
on domestic cotton production and
cotton imports are maintained by the
Cotton Board, who is charged with
administering the Cotton Research and
Promotion Program.

Regulatory Flexibility Act and
Paperwork Reduction Act

In accordance with the Regulatory
Flexibility Act (RFA) [5 U.S.C. 601-
612], AMS examined the economic
impact of this rule on small entities. The
purpose of the RFA is to fit regulatory
actions to the scale of businesses subject
to such action so that small businesses
will not be unduly or disproportionately
burdened. The Small Business
Administration defines, in 13 CFR part
121, small agricultural producers as
those having annual receipts of no more
than $750,000 and small agricultural
service firms (importers) as having
receipts of no more than $7,000,000. An
estimated 13,000 importers are subject
to the rules and regulations issued
pursuant to the Cotton Research and
Promotion Order. Most are considered
small entities as defined by the Small
Business Administration.

This final rule only affects importers
of cotton and cotton-containing
products, and it raises the assessments
paid by the importers under the Cotton
Research and Promotion Order. The
current assessment on imported cotton
is $0.012665 per kilogram, which is
equivalent to 1.088 cents per kilogram,
of imported cotton. The new assessment
is $0.014109 which is equivalent to
1.4109 cents per kilogram and was
calculated based on the 12-month
average of monthly weighted average
prices received by U.S. cotton farmers.
Section 1205.510, “Levy of
assessments,” provides ‘““the rate of the
supplemental assessment on imported
cotton will be the same as that levied on
cotton produced within the United
States.” In addition, section 1205.510
provides that the 12-month average of
monthly weighted average prices
received by U.S. farmers will be used as
the value of imported cotton for the
purpose of levying the supplemental
assessment on imported cotton. AMS
used the 2010 price statistics found in
Agricultural Prices, a publication of the
National Agricultural Statistics Service
of the Department of Agriculture, to
calculate the average weighted price and
convert it to arrive at the new rate of
1.4109 cents per kilogram as detailed in
the Background section.

Under the Cotton Research and
Promotion Program, assessments are
used by the Cotton Board to finance
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research and promotion programs
designed to increase consumer demand
for Upland cotton within the United
States and international markets. In
2010 (the last audited year), producer
assessments totaled $46.5 million and
importer assessments totaled $38.1
million. According to the Cotton Board,
should the volume of cotton products
imported into the U.S. remain at the
same level in 2011, one could expect the
increased assessment to generate
approximately $8,309,158 in additional
revenue.

Importers with line-items appearing
on U.S. Customs and Border Protection
documentation with value of the cotton
contained therein results of an
assessment of two dollars ($2.00) or less
will not be subject to assessments. In
addition, imported cotton and products
may be exempt from assessment if the
cotton content of products is U.S.
produced, cotton other than Upland, or
imported products that are eligible to be
labeled as 100 percent organic under the
National Organic Program (7 CFR part
205) and who is not a split operation.

There are no Federal rules that
duplicate, overlap, or conflict with this
rule.

In compliance with Office of
Management and Budget (OMB)
regulations (5 CFR part 1320) which
implement the Paperwork Reduction
Act (PRA) (44 U.S.C. chapter 35) the
information collection requirements
contained in the regulation that needed
to be amended have been previously
approved by OMB and were assigned
control number 0581-0093. This rule
does not result in a change to the
information collection and
recordkeeping requirements previously
approved.

List of Subjects in 7 CFR Part 1205

Advertising, Agricultural research,
Cotton, Marketing agreements,
Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble 7 CFR part 1205 is amended
as follows:

PART 1205—COTTON RESEARCH
AND PROMOTION

m 1. The authority citation for part 1205
continues to read as follows:

Authority: 7 U.S.C. 2101-2118.
m 2.In §1205.510, paragraph (b)(2) and

the table in paragraph (b)(3)(ii) are
revised to read as follows:

§1205.510 Levy of assessments.

* * * * *

(b)* L

(2) The 12-month average of monthly
weighted average prices received by
U.S. farmers will be calculated
annually. Such weighted average will be
used as the value of imported cotton for
the purpose of levying the supplemental
assessment on imported cotton and will
be expressed in kilograms. The value of
imported cotton for the purpose of
levying this supplemental assessment is
1.4109 cents per kilogram.

(3) EE

(ii) * % %

IMPORT ASSESSMENT TABLE (RAW
COTTON FIBER)

HTS No. FCE?CT(I)-I' Cents/kg.
5007106010 .............. 0.2713 0.3828
5007106020 ..... 0.2713 0.3828
5007906010 ..... 0.2713 0.3828
5007906020 ..... 0.2713 0.3828
5112904000 ..... 0.1085 0.1531
5112905000 ..... 0.1085 0.1531
5112909010 ..... 0.1085 0.1531
5112909090 ..... 0.1085 0.1531
5201000500 ..... 0 1.4109
5201001200 ..... 0 1.4109
5201001400 ..... 0 1.4109
5201001800 ..... 0 1.4109
5201002200 ..... 0 1.4109
5201002400 ..... 0 1.4109
5201002800 ..... 0 1.4109
5201003400 ..... 0 1.4109
5201003800 ..... 0 1.4109
5204110000 ..... 1.0526 1.4852
5204190000 ..... 0.6316 0.8911
5204200000 ..... 1.0526 1.4852
5205111000 ..... 1 1.4109
5205112000 ..... 1 1.4109
5205121000 ..... 1 1.4109
5205122000 ..... 1 1.4109
5205131000 ..... 1 1.4109
5205132000 ..... 1 1.4109
5205141000 ..... 1 1.4109
5205142000 ..... 1 1.4109
5205151000 ..... 1 1.4109
5205152000 ..... 1 1.4109
5205210020 ..... 1.044 1.4729
5205210090 ..... 1.044 1.4729
5205220020 ..... 1.044 1.4729
5205220090 ..... 1.044 1.4729
5205230020 ..... 1.044 1.4729
5205230090 ..... 1.044 1.4729
5205240020 ..... 1.044 1.4729
5205240090 ..... 1.044 1.4729
5205260020 ..... 1.044 1.4729
5205260090 ..... 1.044 1.4729
5205270020 ..... 1.044 1.4729
5205270090 ..... 1.044 1.4729
5205280020 ..... 1.044 1.4729
5205280090 ..... 1.044 1.4729
5205310000 ..... 1 1.4109
5205320000 ..... 1 1.4109
5205330000 ..... 1 1.4109
5205340000 ..... 1 1.4109
5205350000 ..... 1 1.4109
5205410020 ..... 1.044 1.4729
5205410090 ..... 1.044 1.4729
5205420021 ..... 1.044 1.4729
5205420029 ..... 1.044 1.4729
5205420090 .............. 1.044 1.4729

IMPORT ASSESSMENT TABLE (RAW
COTTON FIBER)—Continued

HTS No. gz?cr;gi' Cents/kg.
5205430021 ... 1.044 1.4729
5205430029 ... 1.044 1.4729
5205430090 ... 1.044 1.4729
5205440021 ... 1.044 1.4729
5205440029 ... 1.044 1.4729
5205440090 ... 1.044 1.4729
5205460021 ... 1.044 1.4729
5205460029 ... 1.044 1.4729
5205460090 ... 1.044 1.4729
5205470021 ... 1.044 1.4729
5205470029 ... 1.044 1.4729
5205470090 ... 1.044 1.4729
5205480020 1.044 1.4729
5205480090 1.044 1.4729
5206110000 ... 0.7368 1.0396
5206120000 ... 0.7368 1.0396
5206130000 0.7368 1.0396
5206140000 0.7368 1.0396
5206150000 ... 0.7368 1.0396
5206210000 ... 0.7692 1.0853
5206220000 ... 0.7692 1.0853
5206230000 ... 0.7692 1.0853
5206240000 ... 0.7692 1.0853
5206250000 ... 0.7692 1.0853
5206310000 ... 0.7368 1.0396
5206320000 ... 0.7368 1.0396
5206330000 ... 0.7368 1.0396
5206340000 ... 0.7368 1.0396
5206350000 ... 0.7368 1.0396
5206410000 .............. 0.7692 1.0853
5206420000 .............. 0.7692 1.0853
5206430000 ... 0.7692 1.0853
5206440000 ... 0.7692 1.0853
5206450000 0.7692 1.0853
5207100000 0.9474 1.3366
5207900000 ... 0.6316 0.8911
5208112020 ... 1.0852 1.5311
5208112040 ... 1.0852 1.5311
5208112090 ... 1.0852 1.5311
5208114020 ... 1.0852 1.5311
5208114040 ... 1.0852 1.5311
5208114060 ... 1.0852 1.5311
5208114090 ... 1.0852 1.5311
5208116000 ... 1.0852 1.5311
5208118020 ... 1.0852 1.5311
5208118090 ... 1.0852 1.5311
5208124020 1.0852 1.5311
5208124040 1.0852 1.5311
5208124090 ... 1.0852 1.5311
5208126020 ... 1.0852 1.5311
5208126040 1.0852 1.5311
5208126060 1.0852 1.5311
5208126090 ... 1.0852 1.5311
5208128020 ... 1.0852 1.5311
5208128090 ... 1.0852 1.5311
5208130000 ... 1.0852 1.5311
5208192020 ... 1.0852 1.5311
5208192090 ... 1.0852 1.5311
5208194020 ... 1.0852 1.5311
5208194090 ... 1.0852 1.5311
5208196020 ... 1.0852 1.5311
5208196090 ... 1.0852 1.5311
5208198020 ... 1.0852 1.5311
5208198090 ... 1.0852 1.5311
5208212020 ... 1.0852 1.5311
5208212040 ... 1.0852 1.5311
5208212090 ... 1.0852 1.5311
5208214020 ... 1.0852 1.5311
5208214040 ... 1.0852 1.5311
5208214060 1.0852 1.5311
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IMPORT ASSESSMENT TABLE (RAW
COTTON FIBER)—Continued

IMPORT ASSESSMENT TABLE (RAW
COTTON FIBER)—Continued

IMPORT ASSESSMENT TABLE (RAW
COTTON FIBER)—Continued

HTS No. gz?cr;gi' Cents/kg. HTS No. I%)CTCI)} Cents/kg. HTS No. gz?cr;gi' Cents/kg.
5208214090 ... 1.0852 1.5311 5208514020 1.0852 1.5311 5209416040 ... 1.0309 1.4545
5208216020 ... 1.0852 1.5311 5208514040 1.0852 1.5311 5209420020 ... 0.9767 1.3780
5208216090 ... 1.0852 1.5311 5208514090 1.0852 1.5311 5209420040 ... 0.9767 1.3780
5208224020 ... 1.0852 1.5311 5208516020 1.0852 1.5311 5209420060 ... 0.9767 1.3780
5208224040 ... 1.0852 1.5311 5208516040 1.0852 1.5311 5209420080 ... 0.9767 1.3780
5208224090 ... 1.0852 1.5311 5208516060 1.0852 1.5311 5209430030 ... 1.0309 1.4545
5208226020 ... 1.0852 1.5311 5208516090 1.0852 1.5311 5209430050 ... 1.0309 1.4545
5208226040 ... 1.0852 1.5311 5208518020 1.0852 1.5311 5209490020 ... 1.0309 1.4545
5208226060 ... 1.0852 1.5311 5208518090 1.0852 1.5311 5209490040 ... 1.0309 1.4545
5208226090 ... 1.0852 1.5311 5208521000 1.0852 1.5311 5209490090 ... 1.0309 1.4545
5208228020 ... 1.0852 1.5311 5208523020 1.0852 1.5311 5209513000 ... 1.0309 1.4545
5208228090 ... 1.0852 1.5311 5208523035 1.0852 1.5311 5209516015 ... 1.0852 1.5311
5208230000 1.0852 1.5311 5208523045 1.0852 1.5311 5209516025 1.0852 1.5311
5208292020 1.0852 1.5311 5208523090 1.0852 1.56311 5209516032 1.0852 1.5311
5208292090 ... 1.0852 1.5311 5208524020 1.0852 1.5311 5209516035 ... 1.0852 1.5311
5208294020 ... 1.0852 1.5311 5208524035 1.0852 1.5311 5209516050 ... 1.0852 1.5311
5208294090 1.0852 1.5311 5208524045 1.0852 1.5311 5209516090 1.0852 1.5311
5208296020 1.0852 1.5311 5208524055 1.0852 1.5311 5209520020 1.0852 1.5311
5208296090 ... 1.0852 1.5311 5208524065 1.0852 1.5311 5209520040 ... 1.0852 1.5311
5208298020 ... 1.0852 1.5311 5208524090 1.0852 1.5311 5209590015 ... 1.0852 1.5311
5208298090 ... 1.0852 1.5311 5208525020 1.0852 1.5311 5209590025 ... 1.0852 1.5311
5208312000 ... 1.0852 1.5311 5208525090 1.0852 1.5311 5209590040 ... 1.0852 1.5311
5208314020 ... 1.0852 1.5311 5208591000 1.0852 1.5311 5209590060 ... 1.0852 1.5311
5208314040 ... 1.0852 1.5311 5208592015 1.0852 1.5311 5209590090 ... 1.0852 1.5311
5208314090 ... 1.0852 1.5311 5208592025 1.0852 1.5311 5210114020 ... 0.6511 0.9187
5208316020 ... 1.0852 1.5311 5208592085 1.0852 1.5311 5210114040 ... 0.6511 0.9187
5208316040 ... 1.0852 1.5311 5208592095 1.0852 1.5311 5210114090 ... 0.6511 0.9187
5208316060 ... 1.0852 1.5311 5208594020 1.0852 1.5311 5210116020 ... 0.6511 0.9187
5208316090 ... 1.0852 1.5311 5208594090 1.0852 1.5311 5210116040 ... 0.6511 0.9187
5208318020 1.0852 1.5311 5208596020 1.0852 1.5311 5210116060 0.6511 0.9187
5208318090 1.0852 1.5311 5208596090 1.0852 1.5311 5210116090 0.6511 0.9187
5208321000 ... 1.0852 1.5311 5208598020 1.0852 1.5311 5210118020 ... 0.6511 0.9187
5208323020 ... 1.0852 1.5311 5208598090 1.0852 1.5311 5210118090 ... 0.6511 0.9187
5208323040 1.0852 1.5311 5209110020 1.0309 1.4545 5210191000 0.6511 0.9187
5208323090 1.0852 1.5311 5209110025 1.0309 1.4545 5210192020 0.6511 0.9187
5208324020 ... 1.0852 1.5311 5209110035 1.0309 1.4545 5210192090 ... 0.6511 0.9187
5208324040 ... 1.0852 1.5311 5209110050 1.0309 1.4545 5210194020 ... 0.6511 0.9187
5208324060 ... 1.0852 1.5311 5209110090 1.0309 1.4545 5210194090 ... 0.6511 0.9187
5208324090 ... 1.0852 1.5311 5209120020 1.0309 1.4545 5210196020 ... 0.6511 0.9187
5208325020 ... 1.0852 1.5311 5209120040 1.0309 1.4545 5210196090 ... 0.6511 0.9187
5208325090 ... 1.0852 1.5311 5209190020 1.0309 1.4545 5210198020 ... 0.6511 0.9187
5208330000 ... 1.0852 1.5311 5209190040 1.0309 1.4545 5210198090 ... 0.6511 0.9187
5208392020 ... 1.0852 1.5311 5209190060 1.0309 1.4545 5210214020 ... 0.6511 0.9187
5208392090 ... 1.0852 1.5311 5209190090 1.0309 1.4545 5210214040 ... 0.6511 0.9187
5208394020 ... 1.0852 1.5311 5209210020 1.0309 1.4545 5210214090 ... 0.6511 0.9187
5208394090 ... 1.0852 1.5311 5209210025 1.0309 1.4545 5210216020 ... 0.6511 0.9187
5208396020 1.0852 1.5311 5209210035 1.0309 1.4545 5210216040 0.6511 0.9187
5208396090 1.0852 1.5311 5209210050 1.0309 1.4545 5210216060 0.6511 0.9187
5208398020 ... 1.0852 1.5311 5209210090 1.0309 1.4545 5210216090 ... 0.6511 0.9187
5208398090 ... 1.0852 1.5311 5209220020 1.0309 1.4545 5210218020 ... 0.6511 0.9187
5208412000 1.0852 1.5311 5209220040 1.0309 1.4545 5210218090 0.6511 0.9187
5208414000 1.0852 1.5311 5209290020 1.0309 1.4545 5210291000 0.6511 0.9187
5208416000 ... 1.0852 1.5311 5209290040 1.0309 1.4545 5210292020 ... 0.6511 0.9187
5208418000 ... 1.0852 1.5311 5209290060 1.0309 1.4545 5210292090 ... 0.6511 0.9187
5208421000 ... 1.0852 1.5311 5209290090 1.0309 1.4545 5210294020 ... 0.6511 0.9187
5208423000 ... 1.0852 1.5311 5209313000 1.0309 1.4545 5210294090 ... 0.6511 0.9187
5208424000 ... 1.0852 1.5311 5209316020 1.0309 1.4545 5210296020 ... 0.6511 0.9187
5208425000 ... 1.0852 1.5311 5209316025 1.0309 1.4545 5210296090 ... 0.6511 0.9187
5208430000 ... 1.0852 1.5311 5209316035 1.0309 1.4545 5210298020 ... 0.6511 0.9187
5208492000 ... 1.0852 1.5311 5209316050 1.0309 1.4545 5210298090 ... 0.6511 0.9187
5208494010 ... 1.0852 1.5311 5209316090 1.0309 1.4545 5210314020 ... 0.6511 0.9187
5208494020 ... 1.0852 1.5311 5209320020 1.0309 1.4545 5210314040 ... 0.6511 0.9187
5208494090 ... 1.0852 1.5311 5209320040 1.0309 1.4545 5210314090 ... 0.6511 0.9187
5208496010 ... 1.0852 1.5311 5209390020 1.0309 1.4545 5210316020 ... 0.6511 0.9187
5208496020 ... 1.0852 1.5311 5209390040 1.0309 1.4545 5210316040 ... 0.6511 0.9187
5208496030 ... 1.0852 1.5311 5209390060 1.0309 1.4545 5210316060 ... 0.6511 0.9187
5208496090 ... 1.0852 1.5311 5209390080 1.0309 1.4545 5210316090 ... 0.6511 0.9187
5208498020 ... 1.0852 1.5311 5209390090 1.0309 1.4545 5210318020 ... 0.6511 0.9187
5208498090 ... 1.0852 1.5311 5209413000 1.0309 1.4545 5210318090 ... 0.6511 0.9187
5208512000 1.0852 1.5311 5209416020 1.0309 1.4545 5210320000 0.6511 0.9187
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IMPORT ASSESSMENT TABLE (RAW
COTTON FIBER)—Continued

IMPORT ASSESSMENT TABLE (RAW
COTTON FIBER)—Continued

IMPORT ASSESSMENT TABLE (RAW
COTTON FIBER)—Continued

HTS No. gz?cr;gi' Cents/kg. HTS No. I%)CTCI)} Cents/kg. HTS No. gz?cr;gi' Cents/kg.
5210392020 ... 0.6511 0.9187 5211390060 0.6511 0.9187 5212156070 ... 0.8681 1.2249
5210392090 ... 0.6511 0.9187 5211390090 0.6511 0.9187 5212156080 ... 0.8681 1.2249
5210394020 ... 0.6511 0.9187 5211410020 0.6511 0.9187 5212156090 ... 0.8681 1.2249
5210394090 ... 0.6511 0.9187 5211410040 0.6511 0.9187 5212211010 ... 0.5845 0.8247
5210396020 ... 0.6511 0.9187 5211420020 0.7054 0.9952 5212211020 ... 0.6231 0.8791
5210396090 ... 0.6511 0.9187 5211420040 0.7054 0.9952 5212216010 ... 0.8681 1.2249
5210398020 ... 0.6511 0.9187 5211420060 0.6511 0.9187 5212216020 ... 0.8681 1.2249
5210398090 ... 0.6511 0.9187 5211420080 0.6511 0.9187 5212216030 ... 0.8681 1.2249
5210414000 ... 0.6511 0.9187 5211430030 0.6511 0.9187 5212216040 ... 0.8681 1.2249
5210416000 ... 0.6511 0.9187 5211430050 0.6511 0.9187 5212216050 ... 0.8681 1.2249
5210418000 ... 0.6511 0.9187 5211490020 0.6511 0.9187 5212216060 ... 0.8681 1.2249
5210491000 ... 0.6511 0.9187 5211490090 0.6511 0.9187 5212216090 ... 0.8681 1.2249
5210492000 0.6511 0.9187 5211510020 0.6511 0.9187 5212221010 0.5845 0.8247
5210494010 0.6511 0.9187 5211510030 0.6511 0.9187 5212221020 0.6231 0.8791
5210494020 ... 0.6511 0.9187 5211510050 0.6511 0.9187 5212226010 ... 0.8681 1.2249
5210494090 ... 0.6511 0.9187 5211510090 0.6511 0.9187 5212226020 ... 0.8681 1.2249
5210496010 0.6511 0.9187 5211520020 0.6511 0.9187 5212226030 0.8681 1.2249
5210496020 0.6511 0.9187 5211520040 0.6511 0.9187 5212226040 0.8681 1.2249
5210496090 ... 0.6511 0.9187 5211590015 0.6511 0.9187 5212226050 ... 0.8681 1.2249
5210498020 ... 0.6511 0.9187 5211590025 0.6511 0.9187 5212226060 ... 0.8681 1.2249
5210498090 ... 0.6511 0.9187 5211590040 0.6511 0.9187 5212226090 ... 0.8681 1.2249
5210514020 ... 0.6511 0.9187 5211590060 0.6511 0.9187 5212231010 ... 0.5845 0.8247
5210514040 ... 0.6511 0.9187 5211590090 0.6511 0.9187 5212231020 ... 0.6231 0.8791
5210514090 ... 0.6511 0.9187 5212111010 0.5845 0.8247 5212236010 ... 0.8681 1.2249
5210516020 ... 0.6511 0.9187 5212111020 0.6231 0.8791 5212236020 ... 0.8681 1.2249
5210516040 ... 0.6511 0.9187 5212116010 0.8681 1.2249 5212236030 ... 0.8681 1.2249
5210516060 ... 0.6511 0.9187 5212116020 0.8681 1.2249 5212236040 ... 0.8681 1.2249
5210516090 ... 0.6511 0.9187 5212116030 0.8681 1.2249 5212236050 ... 0.8681 1.2249
5210518020 ... 0.6511 0.9187 5212116040 0.8681 1.2249 5212236060 ... 0.8681 1.2249
5210518090 0.6511 0.9187 5212116050 0.8681 1.2249 5212236090 0.8681 1.2249
5210591000 0.6511 0.9187 5212116060 0.8681 1.2249 5212241010 0.5845 0.8247
5210592020 ... 0.6511 0.9187 5212116070 0.8681 1.2249 5212241020 ... 0.6231 0.8791
5210592090 ... 0.6511 0.9187 5212116080 0.8681 1.2249 5212246010 ... 0.8681 1.2249
5210594020 0.6511 0.9187 5212116090 0.8681 1.2249 5212246020 0.7054 0.9952
5210594090 0.6511 0.9187 5212121010 0.5845 0.8247 5212246030 0.8681 1.2249
5210596020 ... 0.6511 0.9187 5212121020 0.6231 0.8791 5212246040 ... 0.8681 1.2249
5210596090 ... 0.6511 0.9187 5212126010 0.8681 1.2249 5212246090 ... 0.8681 1.2249
5210598020 ... 0.6511 0.9187 5212126020 0.8681 1.2249 5212251010 ... 0.5845 0.8247
5210598090 ... 0.6511 0.9187 5212126030 0.8681 1.2249 5212251020 ... 0.6231 0.8791
5211110020 ... 0.6511 0.9187 5212126040 0.8681 1.2249 5212256010 ... 0.8681 1.2249
5211110025 ... 0.6511 0.9187 5212126050 0.8681 1.2249 5212256020 ... 0.8681 1.2249
5211110035 ... 0.6511 0.9187 5212126060 0.8681 1.2249 5212256030 ... 0.8681 1.2249
5211110050 ... 0.6511 0.9187 5212126070 0.8681 1.2249 5212256040 ... 0.8681 1.2249
5211110090 ... 0.6511 0.9187 5212126080 0.8681 1.2249 5212256050 ... 0.8681 1.2249
5211120020 ... 0.6511 0.9187 5212126090 0.8681 1.2249 5212256060 ... 0.8681 1.2249
5211120040 ... 0.6511 0.9187 5212131010 0.5845 0.8247 5212256090 ... 0.8681 1.2249
5211190020 0.6511 0.9187 5212131020 0.6231 0.8791 5309213005 0.5426 0.7655
5211190040 0.6511 0.9187 5212136010 0.8681 1.2249 5309213010 0.5426 0.7655
5211190060 ... 0.6511 0.9187 5212136020 0.8681 1.2249 5309213015 ... 0.5426 0.7655
5211190090 ... 0.6511 0.9187 5212136030 0.8681 1.2249 5309213020 ... 0.5426 0.7655
5211202120 0.6511 0.9187 5212136040 0.8681 1.2249 5309214010 0.2713 0.3828
5211202125 0.6511 0.9187 5212136050 0.8681 1.2249 5309214090 0.2713 0.3828
5211202135 ... 0.6511 0.9187 5212136060 0.8681 1.2249 5309293005 ... 0.5426 0.7655
5211202150 ... 0.6511 0.9187 5212136070 0.8681 1.2249 5309293010 ... 0.5426 0.7655
5211202190 ... 0.6511 0.9187 5212136080 0.8681 1.2249 5309293015 ... 0.5426 0.7655
5211202220 ... 0.6511 0.9187 5212136090 0.8681 1.2249 5309293020 ... 0.5426 0.7655
5211202240 ... 0.6511 0.9187 5212141010 0.5845 0.8247 5309294010 ... 0.2713 0.3828
5211202920 ... 0.6511 0.9187 5212141020 0.6231 0.8791 5309294090 ... 0.2713 0.3828
5211202940 ... 0.6511 0.9187 5212146010 0.8681 1.2249 5311003005 ... 0.5426 0.7655
5211202960 ... 0.6511 0.9187 5212146020 0.8681 1.2249 5311003010 ... 0.5426 0.7655
5211202990 ... 0.6511 0.9187 5212146030 0.8681 1.2249 5311003015 ... 0.5426 0.7655
5211310020 ... 0.6511 0.9187 5212146090 0.8681 1.2249 5311003020 ... 0.5426 0.7655
5211310025 ... 0.6511 0.9187 5212151010 0.5845 0.8247 5311004010 ... 0.8681 1.2249
5211310035 ... 0.6511 0.9187 5212151020 0.6231 0.8791 5311004020 ... 0.8681 1.2249
5211310050 ... 0.6511 0.9187 5212156010 0.8681 1.2249 5407810010 ... 0.5426 0.7655
5211310090 ... 0.6511 0.9187 5212156020 0.8681 1.2249 5407810020 ... 0.5426 0.7655
5211320020 ... 0.6511 0.9187 5212156030 0.8681 1.2249 5407810030 ... 0.5426 0.7655
5211320040 ... 0.6511 0.9187 5212156040 0.8681 1.2249 5407810040 ... 0.5426 0.7655
5211390020 ... 0.6511 0.9187 5212156050 0.8681 1.2249 5407810090 ... 0.5426 0.7655
5211390040 0.6511 0.9187 5212156060 0.8681 1.2249 5407820010 0.5426 0.7655
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5407820020 ... 0.5426 0.7655 5513190010 0.3581 0.5053 5514303215 ... 0.4341 0.6124
5407820030 ... 0.5426 0.7655 5513190020 0.3581 0.5053 5514303280 ... 0.4341 0.6124
5407820040 ... 0.5426 0.7655 5513190030 0.3581 0.5053 5514303310 ... 0.4341 0.6124
5407820090 ... 0.5426 0.7655 5513190040 0.3581 0.5053 5514303390 ... 0.4341 0.6124
5407830010 ... 0.5426 0.7655 5513190050 0.3581 0.5053 5514303910 ... 0.4341 0.6124
5407830020 ... 0.5426 0.7655 5513190060 0.3581 0.5053 5514303920 ... 0.4341 0.6124
5407830030 ... 0.5426 0.7655 5513190090 0.3581 0.5053 5514303990 ... 0.4341 0.6124
5407830040 ... 0.5426 0.7655 5513210020 0.3581 0.5053 5514410020 ... 0.4341 0.6124
5407830090 ... 0.5426 0.7655 5513210040 0.3581 0.5053 5514410030 ... 0.4341 0.6124
5407840010 ... 0.5426 0.7655 5513210060 0.3581 0.5053 5514410050 ... 0.4341 0.6124
5407840020 ... 0.5426 0.7655 5513210090 0.3581 0.5053 5514410090 ... 0.4341 0.6124
5407840030 ... 0.5426 0.7655 5513230121 0.3581 0.5053 5514420020 ... 0.4341 0.6124
5407840040 0.5426 0.7655 5513230141 0.3581 0.5053 5514420040 0.4341 0.6124
5407840090 0.5426 0.7655 5513230191 0.3581 0.5053 5514430020 0.4341 0.6124
5509210000 ... 0.1053 0.1485 5513290010 0.3581 0.5053 5514430040 ... 0.4341 0.6124
5509220010 ... 0.1053 0.1485 5513290020 0.3581 0.5053 5514430090 ... 0.4341 0.6124
5509220090 0.1053 0.1485 5513290030 0.3581 0.5053 5514490010 0.4341 0.6124
5509530030 0.3158 0.4455 5513290040 0.3581 0.5053 5514490020 0.4341 0.6124
5509530060 ... 0.3158 0.4455 5513290050 0.3581 0.5053 5514490030 ... 0.4341 0.6124
5509620000 ... 0.5263 0.7426 5513290060 0.3581 0.5053 5514490040 ... 0.4341 0.6124
5509920000 ... 0.5263 0.7426 5513290090 0.3581 0.5053 5514490090 ... 0.4341 0.6124
5510300000 ... 0.3684 0.5198 5513310000 0.3581 0.5053 5515110005 ... 0.1085 0.1531
5511200000 ... 0.3158 0.4455 5513390111 0.3581 0.5053 5515110010 ... 0.1085 0.1531
5512110010 ... 0.1085 0.1531 5513390015 0.3581 0.5053 5515110015 ... 0.1085 0.1531
5512110022 ... 0.1085 0.1531 5513390091 0.3581 0.5053 5515110020 ... 0.1085 0.1531
5512110027 ... 0.1085 0.1531 5513410020 0.3581 0.5053 5515110025 ... 0.1085 0.1531
5512110030 ... 0.1085 0.1531 5513410040 0.3581 0.5053 5515110030 ... 0.1085 0.1531
5512110040 ... 0.1085 0.1531 5513410060 0.3581 0.5053 5515110035 ... 0.1085 0.1531
5512110050 ... 0.1085 0.1531 5513410090 0.3581 0.5053 5515110040 ... 0.1085 0.1531
5512110060 0.1085 0.1531 5513491000 0.3581 0.5053 5515110045 0.1085 0.1531
5512110070 0.1085 0.1531 5513492020 0.3581 0.5053 5515110090 0.1085 0.1531
5512110090 ... 0.1085 0.1531 5513492040 0.3581 0.5053 5515120010 ... 0.1085 0.1531
5512190005 ... 0.1085 0.1531 5513492090 0.3581 0.5053 5515120022 ... 0.1085 0.1531
5512190010 0.1085 0.1531 5513499010 0.3581 0.5053 5515120027 0.1085 0.1531
5512190015 0.1085 0.1531 5513499020 0.3581 0.5053 5515120030 0.1085 0.1531
5512190022 ... 0.1085 0.1531 5513499030 0.3581 0.5053 5515120040 ... 0.1085 0.1531
5512190027 ... 0.1085 0.1531 5513499040 0.3581 0.5053 5515120090 ... 0.1085 0.1531
5512190030 ... 0.1085 0.1531 5513499050 0.3581 0.5053 5515190005 ... 0.1085 0.1531
5512190035 ... 0.1085 0.1531 5513499060 0.3581 0.5053 5515190010 ... 0.1085 0.1531
5512190040 ... 0.1085 0.1531 5513499090 0.3581 0.5053 5515190015 ... 0.1085 0.1531
5512190045 ... 0.1085 0.1531 5514110020 0.4341 0.6124 5515190020 ... 0.1085 0.1531
5512190050 ... 0.1085 0.1531 5514110030 0.4341 0.6124 5515190025 ... 0.1085 0.1531
5512190090 ... 0.1085 0.1531 5514110050 0.4341 0.6124 5515190030 ... 0.1085 0.1531
5512210010 ... 0.0326 0.0459 5514110090 0.4341 0.6124 5515190035 ... 0.1085 0.1531
5512210020 ... 0.0326 0.0459 5514120020 0.4341 0.6124 5515190040 ... 0.1085 0.1531
5512210030 ... 0.0326 0.0459 5514120040 0.4341 0.6124 5515190045 ... 0.1085 0.1531
5512210040 0.0326 0.0459 5514191020 0.4341 0.6124 5515190090 0.1085 0.1531
5512210060 0.0326 0.0459 5514191040 0.4341 0.6124 5515290005 0.1085 0.1531
5512210070 ... 0.0326 0.0459 5514191090 0.4341 0.6124 5515290010 ... 0.1085 0.1531
5512210090 ... 0.0326 0.0459 5514199010 0.4341 0.6124 5515290015 ... 0.1085 0.1531
5512290010 0.217 0.3062 5514199020 0.4341 0.6124 5515290020 0.1085 0.1531
5512910010 .............. 0.0543 0.0766 5514199030 0.4341 0.6124 5515290025 0.1085 0.1531
5512990005 ... 0.0543 0.0766 5514199040 0.4341 0.6124 5515290030 ... 0.1085 0.1531
5512990010 ... 0.0543 0.0766 5514199090 0.4341 0.6124 5515290035 ... 0.1085 0.1531
5512990015 ... 0.0543 0.0766 5514210020 0.4341 0.6124 5515290040 ... 0.1085 0.1531
5512990020 ... 0.0543 0.0766 5514210030 0.4341 0.6124 5515290045 ... 0.1085 0.1531
5512990025 ... 0.0543 0.0766 5514210050 0.4341 0.6124 5515290090 ... 0.1085 0.1531
5512990030 ... 0.0543 0.0766 5514210090 0.4341 0.6124 5515999005 ... 0.1085 0.1531
5512990035 ... 0.0543 0.0766 5514220020 0.4341 0.6124 5515999010 ... 0.1085 0.1531
5512990040 ... 0.0543 0.0766 5514220040 0.4341 0.6124 5515999015 ... 0.1085 0.1531
5512990045 ... 0.0543 0.0766 5514230020 0.4341 0.6124 5515999020 ... 0.1085 0.1531
5512990090 ... 0.0543 0.0766 5514230040 0.4341 0.6124 5515999025 ... 0.1085 0.1531
5513110020 ... 0.3581 0.5053 5514230090 0.4341 0.6124 5515999030 ... 0.1085 0.1531
5513110040 ... 0.3581 0.5053 5514290010 0.4341 0.6124 5515999035 ... 0.1085 0.1531
5513110060 ... 0.3581 0.5053 5514290020 0.4341 0.6124 5515999040 ... 0.1085 0.1531
5513110090 ... 0.3581 0.5053 5514290030 0.4341 0.6124 5515999045 ... 0.1085 0.1531
5513120000 ... 0.3581 0.5053 5514290040 0.4341 0.6124 5515999090 ... 0.1085 0.1531
5513130020 ... 0.3581 0.5053 5514290090 0.4341 0.6124 5516210010 ... 0.1085 0.1531
5513130040 ... 0.3581 0.5053 5514303100 0.4341 0.6124 5516210020 ... 0.1085 0.1531
5513130090 0.3581 0.5053 5514303210 0.4341 0.6124 5516210030 0.1085 0.1531
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5516210040 ... 0.1085 0.1531 5516940020 0.0543 0.0766 5702491080 ... 0.8947 1.2624
5516210090 ... 0.1085 0.1531 5516940030 0.0543 0.0766 5702492000 ... 0.0895 0.1262
5516220010 ... 0.1085 0.1531 5516940040 0.0543 0.0766 5702502000 ... 0.0895 0.1262
5516220020 ... 0.1085 0.1531 5516940050 0.0543 0.0766 5702504000 ... 0.0447 0.0631
5516220030 ... 0.1085 0.1531 5516940060 0.0543 0.0766 5702505200 ... 0.0895 0.1262
5516220040 ... 0.1085 0.1531 5516940070 0.0543 0.0766 5702505600 ... 0.85 1.1993
5516220090 ... 0.1085 0.1531 5516940090 0.0543 0.0766 5702912000 ... 0.0447 0.0631
5516230010 ... 0.1085 0.1531 5601210010 0.9767 1.3780 5702913000 ... 0.0447 0.0631
5516230020 ... 0.1085 0.1531 5601210090 0.9767 1.3780 5702914000 ... 0.0447 0.0631
5516230030 ... 0.1085 0.1531 5601220010 0.9767 1.3780 5702921000 ... 0.0447 0.0631
5516230040 ... 0.1085 0.1531 5601220090 0.9767 1.3780 5702929000 ... 0.0447 0.0631
5516230090 ... 0.1085 0.1531 5601300000 0.3256 0.4593 5702990500 ... 0.8947 1.2624
5516240010 0.1085 0.1531 5602101000 0.0543 0.0766 5702991500 0.8947 1.2624
5516240020 0.1085 0.1531 5602109090 0.4341 0.6124 5703201000 0.0452 0.0638
5516240030 ... 0.1085 0.1531 5602290000 0.4341 0.6124 5703202010 ... 0.0452 0.0638
5516240040 ... 0.1085 0.1531 5602906000 0.5426 0.7656 5703302000 ... 0.0452 0.0638
5516240085 0.1085 0.1531 5602909000 0.3256 0.4593 5703900000 0.3615 0.5101
5516240095 0.1085 0.1531 5603143000 0.2713 0.3828 5705001000 0.0452 0.0638
5516410010 ... 0.3798 0.5359 5603910010 0.0217 0.0306 5705002005 ... 0.0452 0.0638
5516410022 ... 0.3798 0.5359 5603910090 0.0651 0.0919 5705002015 ... 0.0452 0.0638
5516410027 ... 0.3798 0.5359 5603920010 0.0217 0.0306 5705002020 ... 0.7682 1.0839
5516410030 ... 0.3798 0.5359 5603920090 0.0651 0.0919 5705002030 ... 0.0452 0.0638
5516410040 ... 0.3798 0.5359 5603930010 0.0217 0.0306 5705002090 ... 0.1808 0.2550
5516410050 ... 0.3798 0.5359 5603930090 0.0651 0.0919 5801210000 ... 0.9767 1.3780
5516410060 ... 0.3798 0.5359 5603941090 0.3256 0.4593 5801221000 ... 0.9767 1.3780
5516410070 ... 0.3798 0.5359 5603943000 0.1628 0.2297 5801229000 ... 0.9767 1.3780
5516410090 ... 0.3798 0.5359 5603949010 0.0326 0.0459 5801230000 ... 0.9767 1.3780
5516420010 ... 0.3798 0.5359 5604100000 0.2632 0.3713 5801260010 ... 0.7596 1.0718
5516420022 ... 0.3798 0.5359 5604909000 0.2105 0.2970 5801260020 ... 0.7596 1.0718
5516420027 0.3798 0.5359 5605009000 0.1579 0.2228 5801271000 0.9767 1.3780
5516420030 0.3798 0.5359 5606000010 0.1263 0.1782 5801275010 1.0852 1.5311
5516420040 ... 0.3798 0.5359 5606000090 0.1263 0.1782 5801275020 ... 0.9767 1.3780
5516420050 ... 0.3798 0.5359 5607502500 0.1684 0.2376 5801310000 ... 0.217 0.3062
5516420060 0.3798 0.5359 5607909000 0.8421 1.1881 5801320000 0.217 0.3062
5516420070 0.3798 0.5359 5608901000 1.0852 1.5311 5801330000 0.217 0.3062
5516420090 ... 0.3798 0.5359 5608902300 0.6316 0.8911 5801360010 ... 0.217 0.3062
5516430010 ... 0.217 0.3062 5608902700 0.6316 0.8911 5801360020 ... 0.217 0.3062
5516430015 ... 0.3798 0.5359 5608903000 0.3158 0.4455 5802110000 ... 1.0309 1.4545
5516430020 ... 0.3798 0.5359 5609001000 0.8421 1.1881 5802190000 ... 1.0309 1.4545
5516430035 ... 0.3798 0.5359 5609004000 0.2105 0.2970 5802200020 ... 0.1085 0.1531
5516430080 ... 0.3798 0.5359 5701101300 0.0526 0.0743 5802200090 ... 0.3256 0.4593
5516440010 ... 0.3798 0.5359 5701101600 0.0526 0.0743 5802300030 ... 0.4341 0.6124
5516440022 ... 0.3798 0.5359 5701104000 0.0526 0.0743 5802300090 ... 0.1085 0.1531
5516440027 ... 0.3798 0.5359 5701109000 0.0526 0.0743 5803001000 ... 1.0852 1.5311
5516440030 ... 0.3798 0.5359 5701901010 1 1.4109 5803002000 ... 0.8681 1.2249
5516440040 ... 0.3798 0.5359 5701901020 1 1.4109 5803003000 ... 0.8681 1.2249
5516440050 0.3798 0.5359 5701901030 0.0526 0.0743 5803005000 0.3256 0.4593
5516440060 0.3798 0.5359 5701901090 0.0526 0.0743 5804101000 0.4341 0.6124
5516440070 ... 0.3798 0.5359 5701902010 0.9474 1.3366 5804109090 ... 0.2193 0.3094
5516440090 ... 0.3798 0.5359 5701902020 0.9474 1.3366 5804291000 ... 0.8772 1.2376
5516910010 0.0543 0.0766 5701902030 0.0526 0.0743 5804300020 0.3256 0.4593
5516910020 0.0543 0.0766 5701902090 0.0526 0.0743 5805001000 0.1085 0.1531
5516910030 ... 0.0543 0.0766 5702101000 0.0447 0.0631 5805003000 ... 1.0852 1.5311
5516910040 ... 0.0543 0.0766 5702109010 0.0447 0.0631 5806101000 ... 0.8681 1.2249
5516910050 ... 0.0543 0.0766 5702109020 0.85 1.1993 5806103090 ... 0.217 0.3062
5516910060 ... 0.0543 0.0766 5702109030 0.0447 0.0631 5806200010 ... 0.2577 0.3636
5516910070 ... 0.0543 0.0766 5702109090 0.0447 0.0631 5806200090 ... 0.2577 0.3636
5516910090 ... 0.0543 0.0766 5702201000 0.0447 0.0631 5806310000 ... 0.8681 1.2249
5516920010 ... 0.0543 0.0766 5702311000 0.0447 0.0631 5806393080 ... 0.217 0.3062
5516920020 ... 0.0543 0.0766 5702312000 0.0895 0.1262 5806400000 ... 0.0814 0.1148
5516920030 ... 0.0543 0.0766 5702322000 0.0895 0.1262 5807100510 ... 0.8681 1.2249
5516920040 ... 0.0543 0.0766 5702391000 0.0895 0.1262 5807102010 ... 0.8681 1.2249
5516920050 ... 0.0543 0.0766 5702392010 0.8053 1.1361 5807900510 ... 0.8681 1.2249
5516920060 ... 0.0543 0.0766 5702392090 0.0447 0.0631 5807902010 ... 0.8681 1.2249
5516920070 ... 0.0543 0.0766 5702411000 0.0447 0.0631 5808104000 ... 0.217 0.3062
5516920090 ... 0.0543 0.0766 5702412000 0.0447 0.0631 5808107000 ... 0.217 0.3062
5516930010 ... 0.0543 0.0766 5702421000 0.0895 0.1262 5808900010 ... 0.4341 0.6124
5516930020 ... 0.0543 0.0766 5702422020 0.0895 0.1262 5810100000 ... 0.3256 0.4593
5516930090 ... 0.0543 0.0766 5702422080 0.0895 0.1262 5810910010 ... 0.7596 1.0718
5516940010 0.0543 0.0766 5702491020 0.8947 1.2624 5810910020 0.7596 1.0718
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5810921000 ... 0.217 0.3062 6003406000 0.1096 0.1547 6101301000 ... 0.2072 0.2923
5810929030 ... 0.217 0.3062 6003901000 0.1096 0.1547 6101900500 ... 0.1912 0.2698
5810929050 ... 0.217 0.3062 6003909000 0.1096 0.1547 6101909010 ... 0.5737 0.8095
5810929080 ... 0.217 0.3062 6004100010 0.2961 0.4177 6101909030 ... 0.51 0.7196
5811002000 ... 0.8681 1.2249 6004100025 0.2961 0.4177 6101909060 ... 0.255 0.3598
5901102000 ... 0.5643 0.7962 6004100085 0.2961 0.4177 6102100000 ... 0.255 0.3598
5901904000 ... 0.8139 1.1483 6004902010 0.2961 0.4177 6102200010 ... 0.9562 1.3492
5903101000 ... 0.4341 0.6124 6004902025 0.2961 0.4177 6102200020 ... 0.9562 1.3492
5903103000 ... 0.1085 0.1531 6004902085 0.2961 0.4177 6102300500 ... 0.1785 0.2518
5903201000 ... 0.4341 0.6124 6004909000 0.2961 0.4177 6102909005 ... 0.5737 0.8095
5903203090 ... 0.1085 0.1531 6005210000 0.7127 1.0056 6102909015 ... 0.4462 0.6296
5903901000 ... 0.4341 0.6124 6005220000 0.7127 1.0056 6102909030 ... 0.255 0.3598
5903903090 0.1085 0.1531 6005230000 0.7127 1.0056 6103101000 0.0637 0.0899
5904901000 0.0326 0.0459 6005240000 0.7127 1.0056 6103104000 0.1218 0.1719
5905001000 ... 0.1085 0.1531 6005310010 0.1096 0.1547 6103105000 ... 0.1218 0.1719
5905009000 ... 0.1085 0.1531 6005310080 0.1096 0.1547 6103106010 ... 0.8528 1.2033
5906100000 0.4341 0.6124 6005320010 0.1096 0.1547 6103106015 0.8528 1.2033
5906911000 0.4341 0.6124 6005320080 0.1096 0.1547 6103106030 0.8528 1.2033
5906913000 ... 0.1085 0.1531 6005330010 0.1096 0.1547 6103109010 ... 0.5482 0.7735
5906991000 ... 0.4341 0.6124 6005330080 0.1096 0.1547 6103109020 ... 0.5482 0.7735
5906993000 ... 0.1085 0.1531 6005340010 0.1096 0.1547 6103109030 ... 0.5482 0.7735
5907002500 ... 0.3798 0.5359 6005340080 0.1096 0.1547 6103109040 ... 0.1218 0.1719
5907003500 ... 0.3798 0.5359 6005410010 0.1096 0.1547 6103109050 ... 0.1218 0.1719
5907008090 ... 0.3798 0.5359 6005410080 0.1096 0.1547 6103109080 ... 0.1827 0.2578
5908000000 ... 0.7813 1.1024 6005420010 0.1096 0.1547 6103320000 ... 0.8722 1.2306
5909001000 ... 0.6837 0.9646 6005420080 0.1096 0.1547 6103398010 ... 0.7476 1.0548
5909002000 ... 0.4883 0.6890 6005430010 0.1096 0.1547 6103398030 ... 0.3738 0.5274
5910001010 ... 0.3798 0.5359 6005430080 0.1096 0.1547 6103398060 ... 0.2492 0.3516
5910001020 ... 0.3798 0.5359 6005440010 0.1096 0.1547 6103411010 ... 0.3576 0.5045
5910001030 0.3798 0.5359 6005440080 0.1096 0.1547 6103411020 .............. 0.3576 0.5045
5910001060 0.3798 0.5359 6005909000 0.1096 0.1547 6103412000 .............. 0.3576 0.5045
5910001070 ... 0.3798 0.5359 6006211000 1.0965 1.5470 6103421020 ... 0.8343 11771
5910001090 ... 0.6837 0.9646 6006219020 0.7675 1.0829 6103421035 ... 0.8343 1.1771
5910009000 0.5697 0.8038 6006219080 0.7675 1.0829 6103421040 0.8343 11771
5911101000 0.1736 0.2450 6006221000 1.0965 1.5470 6103421050 0.8343 11771
5911102000 ... 0.0434 0.0612 6006229020 0.7675 1.0829 6103421065 ... 0.8343 1.1771
5911201000 ... 0.4341 0.6124 6006229080 0.7675 1.0829 6103421070 ... 0.8343 1.1771
5911310010 ... 0.4341 0.6124 6006231000 1.0965 1.5470 6103422010 ... 0.8343 11771
5911310020 ... 0.4341 0.6124 6006239020 0.7675 1.0829 6103422015 ... 0.8343 11771
5911310030 ... 0.4341 0.6124 6006239080 0.7675 1.0829 6103422025 ... 0.8343 1.1771
5911310080 ... 0.4341 0.6124 6006241000 1.0965 1.5470 6103431520 ... 0.2384 0.3363
5911320010 ... 0.4341 0.6124 6006249020 0.7675 1.0829 6103431535 ... 0.2384 0.3363
5911320020 ... 0.4341 0.6124 6006249080 0.7675 1.0829 6103431540 ... 0.2384 0.3363
5911320030 ... 0.4341 0.6124 6006310020 0.3289 0.4641 6103431550 ... 0.2384 0.3363
5911320080 ... 0.4341 0.6124 6006310040 0.3289 0.4641 6103431565 ... 0.2384 0.3363
5911400000 ... 0.5426 0.7655 6006310060 0.3289 0.4641 6103431570 ... 0.2384 0.3363
5911900040 0.3158 0.4455 6006310080 0.3289 0.4641 6103432020 0.2384 0.3363
5911900080 0.2105 0.2970 6006320020 0.3289 0.4641 6103432025 0.2384 0.3363
6001106000 ... 0.1096 0.1547 6006320040 0.3289 0.4641 6103491020 ... 0.2437 0.3438
6001210000 ... 0.9868 1.3923 6006320060 0.3289 0.4641 6103491060 ... 0.2437 0.3438
6001220000 0.1096 0.1547 6006320080 0.3289 0.4641 6103492000 0.2437 0.3438
6001290000 0.1096 0.1547 6006330020 0.3289 0.4641 6103498010 0.5482 0.7735
6001910010 ... 0.8772 1.2376 6006330040 0.3289 0.4641 6103498014 ... 0.3655 0.5157
6001910020 ... 0.8772 1.2376 6006330060 0.3289 0.4641 6103498024 ... 0.2437 0.3438
6001920010 ... 0.0548 0.0774 6006330080 0.3289 0.4641 6103498026 ... 0.2437 0.3438
6001920020 ... 0.0548 0.0774 6006340020 0.3289 0.4641 6103498034 ... 0.5482 0.7735
6001920030 ... 0.0548 0.0774 6006340040 0.3289 0.4641 6103498038 ... 0.3655 0.5157
6001920040 ... 0.0548 0.0774 6006340060 0.3289 0.4641 6103498060 ... 0.2437 0.3438
6001999000 ... 0.1096 0.1547 6006340080 0.3289 0.4641 6104196010 ... 0.8722 1.2306
6002404000 ... 0.7401 1.0443 6006410025 0.3289 0.4641 6104196020 ... 0.8722 1.2306
6002408020 ... 0.1974 0.2785 6006410085 0.3289 0.4641 6104196030 ... 0.8722 1.2306
6002408080 ... 0.1974 0.2785 6006420025 0.3289 0.4641 6104196040 ... 0.8722 1.2306
6002904000 ... 0.7895 1.1139 6006420085 0.3289 0.4641 6104198010 ... 0.5607 0.7911
6002908020 ... 0.1974 0.2785 6006430025 0.3289 0.4641 6104198020 ... 0.5607 0.7911
6002908080 ... 0.1974 0.2785 6006430085 0.3289 0.4641 6104198030 ... 0.5607 0.7911
6003201000 ... 0.8772 1.2376 6006440025 0.3289 0.4641 6104198040 ... 0.5607 0.7911
6003203000 ... 0.8772 1.2376 6006440085 0.3289 0.4641 6104198060 ... 0.3738 0.5274
6003301000 ... 0.1096 0.1547 6006909000 0.1096 0.1547 6104198090 ... 0.2492 0.3516
6003306000 ... 0.1096 0.1547 6101200010 1.02 1.4391 6104320000 ... 0.8722 1.2306
6003401000 0.1096 0.1547 6101200020 1.02 1.4391 6104392010 0.5607 0.7911
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6104392030 ... 0.3738 0.5274 6107110010 1.0727 1.5134 6110201022 ... 0.7476 1.0548
6104392090 ... 0.2492 0.3516 6107110020 1.0727 1.5134 6110201024 ... 0.7476 1.0548
6104420010 ... 0.8528 1.2033 6107120010 0.4767 0.6726 6110201026 ... 0.7476 1.0548
6104420020 ... 0.8528 1.2033 6107120020 0.4767 0.6726 6110201029 ... 0.7476 1.0548
6104499010 ... 0.5482 0.7735 6107191000 0.1192 0.1682 6110201031 ... 0.7476 1.0548
6104499030 ... 0.3655 0.5157 6107210010 0.8343 1.1771 6110201033 ... 0.7476 1.0548
6104499060 ... 0.2437 0.3438 6107210020 0.7151 1.0089 6110202005 ... 1.1214 1.5822
6104520010 ... 0.8822 1.2447 6107220010 0.3576 0.5045 6110202010 ... 1.1214 1.5822
6104520020 ... 0.8822 1.2447 6107220015 0.1192 0.1682 6110202015 ... 1.1214 1.5822
6104598010 ... 0.5672 0.8002 6107220025 0.2384 0.3363 6110202020 ... 1.1214 1.5822
6104598030 ... 0.3781 0.5335 6107299000 0.1788 0.2522 6110202025 ... 1.1214 1.5822
6104598090 ... 0.2521 0.3556 6107910030 1.1918 1.6816 6110202030 ... 1.1214 1.5822
6104610010 0.2384 0.3363 6107910040 1.1918 1.6816 6110202035 1.1214 1.5822
6104610020 0.2384 0.3363 6107910090 0.9535 1.3453 6110202040 1.0965 1.5470
6104610030 ... 0.2384 0.3363 6107991030 0.3576 0.5045 6110202045 ... 1.0965 1.5470
6104621010 ... 0.7509 1.0594 6107991040 0.3576 0.5045 6110202067 ... 1.0965 1.5470
6104621020 0.8343 1.1771 6107991090 0.3576 0.5045 6110202069 1.0965 1.5470
6104621030 0.8343 1.1771 6107999000 0.1192 0.1682 6110202077 1.0965 1.5470
6104622006 ... 0.7151 1.0089 6108199010 1.0611 1.4971 6110202079 ... 1.0965 1.5470
6104622011 ... 0.8343 1.1771 6108199030 0.2358 0.3327 6110909010 ... 0.5607 0.7911
6104622016 ... 0.7151 1.0089 6108210010 1.179 1.6635 6110909012 ... 0.1246 0.1758
6104622021 ... 0.8343 1.1771 6108210020 1.179 1.6635 6110909014 ... 0.3738 0.5274
6104622026 ... 0.7151 1.0089 6108299000 0.3537 0.4990 6110909020 ... 0.2492 0.3516
6104622028 ... 0.8343 1.1771 6108310010 1.0611 1.4971 6110909022 ... 0.2492 0.3516
6104622030 ... 0.8343 1.1771 6108310020 1.0611 1.4971 6110909024 ... 0.2492 0.3516
6104622050 ... 0.8343 1.1771 6108320010 0.2358 0.3327 6110909026 ... 0.5607 0.7911
6104622060 ... 0.8343 1.1771 6108320015 0.2358 0.3327 6110909028 ... 0.1869 0.2637
6104631020 ... 0.2384 0.3363 6108320025 0.2358 0.3327 6110909030 ... 0.3738 0.5274
6104631030 ... 0.2384 0.3363 6108398000 0.3537 0.4990 6110909038 ... 0.2492 0.3516
6104632006 0.8343 1.1771 6108910005 1.179 1.6635 6110909040 .............. 0.2492 0.3516
6104632011 0.8343 1.1771 6108910015 1.179 1.6635 6110909042 .............. 0.2492 0.3516
6104632016 ... 0.7151 1.0089 6108910025 1.179 1.6635 6110909044 ... 0.5607 0.7911
6104632021 ... 0.8343 1.1771 6108910030 1.179 1.6635 6110909046 ... 0.5607 0.7911
6104632026 0.3576 0.5045 6108910040 1.179 1.6635 6110909052 0.3738 0.5274
6104632028 0.3576 0.5045 6108920005 0.2358 0.3327 6110909054 0.3738 0.5274
6104632030 ... 0.3576 0.5045 6108920015 0.2358 0.3327 6110909064 ... 0.2492 0.3516
6104632050 ... 0.7151 1.0089 6108920025 0.2358 0.3327 6110909066 ... 0.2492 0.3516
6104632060 ... 0.3576 0.5045 6108920030 0.2358 0.3327 6110909067 ... 0.5607 0.7911
6104691000 ... 0.3655 0.5157 6108920040 0.2358 0.3327 6110909069 ... 0.5607 0.7911
6104692030 ... 0.3655 0.5157 6108999000 0.3537 0.4990 6110909071 ... 0.5607 0.7911
6104692060 ... 0.3655 0.5157 6109100004 1.0022 1.4140 6110909073 ... 0.5607 0.7911
6104698010 ... 0.5482 0.7735 6109100007 1.0022 1.4140 6110909079 ... 0.3738 0.5274
6104698014 ... 0.3655 0.5157 6109100011 1.0022 1.4140 6110909080 ... 0.3738 0.5274
6104698020 ... 0.2437 0.3438 6109100012 1.0022 1.4140 6110909081 ... 0.3738 0.5274
6104698022 ... 0.5482 0.7735 6109100014 1.0022 1.4140 6110909082 ... 0.3738 0.5274
6104698026 ... 0.3655 0.5157 6109100018 1.0022 1.4140 6110909088 ... 0.2492 0.3516
6104698038 0.2437 0.3438 6109100023 1.0022 1.4140 6110909090 0.2492 0.3516
6104698040 0.2437 0.3438 6109100027 1.0022 1.4140 6111201000 1.1918 1.6816
6105100010 ... 0.9332 1.3166 6109100037 1.0022 1.4140 6111202000 ... 1.1918 1.6816
6105100020 ... 0.9332 1.3166 6109100040 1.0022 1.4140 6111203000 ... 0.9535 1.3453
6105100030 0.9332 1.3166 6109100045 1.0022 1.4140 6111204000 0.9535 1.3453
6105202010 0.2916 0.4114 6109100060 1.0022 1.4140 6111205000 0.9535 1.3453
6105202020 ... 0.2916 0.4114 6109100065 1.0022 1.4140 6111206010 ... 0.9535 1.3453
6105202030 ... 0.2916 0.4114 6109100070 1.0022 1.4140 6111206020 ... 0.9535 1.3453
6105908010 ... 0.5249 0.7406 6109901007 0.2948 0.4159 6111206030 ... 0.9535 1.3453
6105908030 ... 0.3499 0.4937 6109901009 0.2948 0.4159 6111206050 ... 0.9535 1.3453
6105908060 ... 0.2333 0.3292 6109901013 0.2948 0.4159 6111206070 ... 0.9535 1.3453
6106100010 ... 0.9332 1.3166 6109901025 0.2948 0.4159 6111301000 ... 0.2384 0.3363
6106100020 ... 0.9332 1.3166 6109901047 0.2948 0.4159 6111302000 ... 0.2384 0.3363
6106100030 ... 0.9332 1.3166 6109901049 0.2948 0.4159 6111303000 ... 0.2384 0.3363
6106202010 ... 0.2916 0.4114 6109901050 0.2948 0.4159 6111304000 ... 0.2384 0.3363
6106202020 ... 0.4666 0.6583 6109901060 0.2948 0.4159 6111305010 ... 0.2384 0.3363
6106202030 ... 0.2916 0.4114 6109901065 0.2948 0.4159 6111305015 ... 0.2384 0.3363
6106901500 ... 0.0583 0.0823 6109901070 0.2948 0.4159 6111305020 ... 0.2384 0.3363
6106902510 ... 0.5249 0.7406 6109901075 0.2948 0.4159 6111305030 ... 0.2384 0.3363
6106902530 ... 0.3499 0.4937 6109901090 0.2948 0.4159 6111305050 ... 0.2384 0.3363
6106902550 ... 0.2916 0.4114 6109908010 0.3499 0.4937 6111305070 ... 0.2384 0.3363
6106903010 ... 0.5249 0.7406 6109908030 0.2333 0.3292 6111901000 ... 0.2384 0.3363
6106903030 ... 0.3499 0.4937 6110201010 0.7476 1.0548 6111902000 ... 0.2384 0.3363
6106903040 0.2916 0.4114 6110201020 0.7476 1.0548 6111903000 0.2384 0.3363
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6111904000 ... 0.2384 0.3363 6114303044 ..... 0.2437 0.3438 6201199060 ... 0.3742 0.5280
6111905010 ... 0.2384 0.3363 6114303052 ..... 0.2437 0.3438 6201921000 ... 0.8779 1.2386
6111905020 ... 0.2384 0.3363 6114303054 ..... 0.2437 0.3438 6201921500 ... 1.0974 1.5483
6111905030 ... 0.2384 0.3363 6114303060 ..... 0.2437 0.3438 6201922005 ... 0.9754 1.3763
6111905050 ... 0.2384 0.3363 6114303070 ..... 0.2437 0.3438 6201922010 ... 0.9754 1.3763
6111905070 ... 0.2384 0.3363 6114909045 ..... 0.5482 0.7735 6201922021 ... 1.2193 1.7203
6112110010 ... 0.9535 1.3453 6114909055 ..... 0.3655 0.5157 6201922031 ... 1.2193 1.7203
6112110020 ... 0.9535 1.3453 6114909070 ..... 0.3655 0.5157 6201922041 ... 1.2193 1.7203
6112110030 ... 0.9535 1.3453 6115100500 ..... 0.4386 0.6188 6201922051 ... 0.9754 1.3763
6112110040 ... 0.9535 1.3453 6115101510 ..... 1.0965 1.5470 6201922061 ... 0.9754 1.3763
6112110050 ... 0.9535 1.3453 6115103000 ..... 0.9868 1.3923 6201931000 ... 0.2926 0.4129
6112110060 ... 0.9535 1.3453 6115106000 ..... 0.1096 0.1547 6201932010 ... 0.2439 0.3441
6112120010 0.2384 0.3363 6115298010 .............. 1.0965 1.5470 6201932020 0.2439 0.3441
6112120020 0.2384 0.3363 6115309030 0.7675 1.0829 6201933511 0.2439 0.3441
6112120030 ... 0.2384 0.3363 6115956000 0.9868 1.3923 6201933521 ... 0.2439 0.3441
6112120040 ... 0.2384 0.3363 6115959000 0.9868 1.3923 6201999010 ... 0.5487 0.7741
6112120050 0.2384 0.3363 6115966020 0.2193 0.3094 6201999030 0.3658 0.5161
6112120060 0.2384 0.3363 6115991420 0.2193 0.3094 6201999060 0.2439 0.3441
6112191010 ... 0.2492 0.3516 6115991920 0.2193 0.3094 6202121000 ... 0.8879 1.2527
6112191020 ... 0.2492 0.3516 6115999000 0.1096 0.1547 6202122010 ... 1.0482 1.4789
6112191030 ... 0.2492 0.3516 6116101300 0.3463 0.4885 6202122020 ... 1.0482 1.4789
6112191040 ... 0.2492 0.3516 6116101720 0.8079 1.1399 6202122025 ... 1.2332 1.7399
6112191050 ... 0.2492 0.3516 6116104810 0.4444 0.6270 6202122035 ... 1.2332 1.7399
6112191060 ... 0.2492 0.3516 6116105510 0.6464 0.9119 6202122050 ... 0.8016 1.1309
6112201060 ... 0.2492 0.3516 6116107510 0.6464 0.9119 6202122060 ... 0.8016 1.1309
6112201070 ... 0.2492 0.3516 6116109500 0.1616 0.2280 6202134005 ... 0.2524 0.3561
6112201080 ... 0.2492 0.3516 6116920500 0.8079 1.1399 6202134010 ... 0.2524 0.3561
6112201090 ... 0.2492 0.3516 6116920800 0.8079 1.1399 6202134020 ... 0.3155 0.4451
6112202010 ... 0.8722 1.2306 6116926410 1.0388 1.4656 6202134030 ... 0.3155 0.4451
6112202020 0.3738 0.5274 6116926420 1.0388 1.4656 6202199010 0.5678 0.8012
6112202030 0.2492 0.3516 6116926430 1.1542 1.6285 6202199030 0.3786 0.5341
6112310010 ... 0.1192 0.1682 6116926440 1.0388 1.4656 6202199060 ... 0.2524 0.3561
6112310020 ... 0.1192 0.1682 6116927450 1.0388 1.4656 6202921000 ... 0.9865 1.3919
6112390010 1.0727 1.5134 6116927460 1.1542 1.6285 6202921500 0.9865 1.3919
6112410010 0.1192 0.1682 6116927470 1.0388 1.4656 6202922010 0.9865 1.3919
6112410020 ... 0.1192 0.1682 6116928800 1.0388 1.4656 6202922020 ... 0.9865 1.3919
6112410030 ... 0.1192 0.1682 6116929400 1.0388 1.4656 6202922026 ... 1.2332 1.7399
6112410040 ... 0.1192 0.1682 6116938800 0.1154 0.1628 6202922031 ... 1.2332 1.7399
6112490010 ... 0.8939 1.2612 6116939400 0.1154 0.1628 6202922061 ... 0.9865 1.3919
6113001005 ... 0.1246 0.1758 6116994800 0.1154 0.1628 6202922071 ... 0.9865 1.3919
6113001010 ... 0.1246 0.1758 6116995400 0.1154 0.1628 6202931000 ... 0.296 0.4176
6113001012 ... 0.1246 0.1758 6116999510 0.4617 0.6514 6202932010 ... 0.2466 0.3480
6113009015 ... 0.3489 0.4922 6116999530 0.3463 0.4885 6202932020 ... 0.2466 0.3480
6113009020 ... 0.3489 0.4922 6117106010 0.9234 1.3028 6202935011 ... 0.2466 0.3480
6113009038 ... 0.3489 0.4922 6117106020 0.2308 0.3257 6202935021 ... 0.2466 0.3480
6113009042 ... 0.3489 0.4922 6117808500 0.9234 1.3028 6202999011 ... 0.5549 0.7829
6113009055 0.3489 0.4922 6117808710 1.1542 1.6285 6202999031 0.37 0.5220
6113009060 0.3489 0.4922 6117808770 0.1731 0.2443 6202999061 0.2466 0.3480
6113009074 ... 0.3489 0.4922 6117809510 0.9234 1.3028 6203122010 ... 0.1233 0.1740
6113009082 ... 0.3489 0.4922 6117809540 0.3463 0.4885 6203122020 ... 0.1233 0.1740
6114200005 0.9747 1.3751 6117809570 0.1731 0.2443 6203191010 0.9865 1.3919
6114200010 0.9747 1.3751 6117909003 1.1542 1.6285 6203191020 0.9865 1.3919
6114200015 ... 0.8528 1.2033 6117909015 0.2308 0.3257 6203191030 ... 0.9865 1.3919
6114200020 ... 0.8528 1.2033 6117909020 1.1542 1.6285 6203199010 ... 0.5549 0.7829
6114200035 ... 0.8528 1.2033 6117909040 1.1542 1.6285 6203199020 ... 0.5549 0.7829
6114200040 ... 0.8528 1.2033 6117909060 1.1542 1.6285 6203199030 ... 0.5549 0.7829
6114200042 ... 0.3655 0.5157 6117909080 1.1542 1.6285 6203199050 ... 0.37 0.5220
6114200044 ... 0.8528 1.2033 6201121000 0.8981 1.2671 6203199080 ... 0.2466 0.3480
6114200046 ... 0.8528 1.2033 6201122010 0.8482 1.1967 6203221000 ... 1.2332 1.7399
6114200048 ... 0.8528 1.2033 6201122020 0.8482 1.1967 6203321000 ... 0.6782 0.9569
6114200052 ... 0.8528 1.2033 6201122025 0.9979 1.4079 6203322010 ... 1.1715 1.6529
6114200055 ... 0.8528 1.2033 6201122035 0.9979 1.4079 6203322020 ... 1.1715 1.6529
6114200060 ... 0.8528 1.2033 6201122050 0.6486 0.9151 6203322030 ... 1.1715 1.6529
6114301010 ... 0.2437 0.3438 6201122060 0.6486 0.9151 6203322040 ... 1.1715 1.6529
6114301020 ... 0.2437 0.3438 6201134015 0.1996 0.2816 6203322050 ... 1.1715 1.6529
6114302060 ... 0.1218 0.1719 6201134020 0.1996 0.2816 6203332010 ... 0.1233 0.1740
6114303014 ... 0.2437 0.3438 6201134030 0.2495 0.3520 6203332020 ... 0.1233 0.1740
6114303020 ... 0.2437 0.3438 6201134040 0.2495 0.3520 6203392010 ... 0.1233 0.1740
6114303030 ... 0.2437 0.3438 6201199010 0.5613 0.7919 6203392020 ... 0.1233 0.1740
6114303042 0.2437 0.3438 6201199030 0.3742 0.5280 6203399010 0.5549 0.7829
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6203399030 ... 0.37 0.5220 6204322030 0.9865 1.3919 6204632520 ... 0.059 0.0832
6203399060 ... 0.2466 0.3480 6204322040 0.9865 1.3919 6204633010 ... 0.0603 0.0851
6203421000 ... 1.0616 1.4978 6204398010 0.5549 0.7829 6204633090 ... 0.0603 0.0851
6203422005 ... 0.7077 0.9985 6204398030 0.3083 0.4350 6204633510 ... 0.2412 0.3402
6203422010 ... 0.9436 1.3314 6204412010 0.0603 0.0851 6204633525 ... 0.2412 0.3402
6203422025 ... 0.9436 1.3314 6204412020 0.0603 0.0851 6204633530 ... 0.2412 0.3402
6203422050 ... 0.9436 1.3314 6204421000 1.2058 1.7012 6204633532 ... 0.2309 0.3258
6203422090 ... 0.9436 1.3314 6204422000 0.6632 0.9357 6204633535 ... 0.2309 0.3258
6203424003 ... 1.0616 1.4978 6204423010 1.2058 1.7012 6204633540 ... 0.2309 0.3258
6203424006 ... 1.1796 1.6642 6204423020 1.2058 1.7012 6204691005 ... 0.118 0.1664
6203424011 ... 1.1796 1.6642 6204423030 0.9043 1.2759 6204691010 ... 0.2359 0.3328
6203424016 ... 0.9436 1.3314 6204423040 0.9043 1.2759 6204691025 ... 0.2359 0.3328
6203424021 1.1796 1.6642 6204423050 0.9043 1.2759 6204691050 0.2359 0.3328
6203424026 1.1796 1.6642 6204423060 0.9043 1.2759 6204692010 0.059 0.0832
6203424031 ... 1.1796 1.6642 6204431000 0.4823 0.6805 6204692020 ... 0.059 0.0832
6203424036 ... 1.1796 1.6642 6204432000 0.0603 0.0851 6204692030 ... 0.059 0.0832
6203424041 0.9436 1.3314 6204442000 0.4316 0.6090 6204692510 0.2359 0.3328
6203424046 0.9436 1.3314 6204495010 0.5549 0.7829 6204692520 0.2359 0.3328
6203424051 ... 0.8752 1.2348 6204495030 0.2466 0.3480 6204692530 ... 0.2359 0.3328
6203424056 ... 0.8752 1.2348 6204510010 0.0631 0.0890 6204692540 ... 0.2309 0.3258
6203424061 ... 0.8752 1.2348 6204510020 0.0631 0.0890 6204692550 ... 0.2309 0.3258
6203431000 ... 0.1887 0.2663 6204521000 1.2618 1.7803 6204692560 ... 0.2309 0.3258
6203431500 ... 0.118 0.1664 6204522010 1.1988 1.6913 6204696010 ... 0.5308 0.7489
6203432005 ... 0.118 0.1664 6204522020 1.1988 1.6913 6204696030 ... 0.2359 0.3328
6203432010 ... 0.2359 0.3328 6204522030 1.1988 1.6913 6204696070 ... 0.3539 0.4993
6203432025 ... 0.2359 0.3328 6204522040 1.1988 1.6913 6204699010 ... 0.5308 0.7489
6203432050 ... 0.2359 0.3328 6204522070 1.0095 1.4243 6204699030 ... 0.2359 0.3328
6203432090 ... 0.2359 0.3328 6204522080 1.0095 1.4243 6204699044 ... 0.2359 0.3328
6203432500 ... 0.4128 0.5825 6204531000 0.4416 0.6231 6204699046 ... 0.2359 0.3328
6203433510 0.059 0.0832 6204532010 0.0631 0.0890 6204699050 .............. 0.3539 0.4993
6203433590 0.059 0.0832 6204532020 0.0631 0.0890 6205201000 .............. 1.1796 1.6642
6203434010 ... 0.1167 0.1646 6204533010 0.2524 0.3561 62052020083 ... 0.9436 1.3314
6203434015 ... 0.1167 0.1646 6204533020 0.2524 0.3561 6205202016 ... 0.9436 1.3314
6203434020 0.1167 0.1646 6204591000 0.4416 0.6231 6205202021 0.9436 1.3314
6203434030 0.1167 0.1646 6204594010 0.5678 0.8012 6205202026 0.9436 1.3314
6203434035 ... 0.1167 0.1646 6204594030 0.2524 0.3561 6205202031 ... 0.9436 1.3314
6203434040 ... 0.1167 0.1646 6204594060 0.2524 0.3561 6205202036 ... 1.0616 1.4978
6203491005 ... 0.118 0.1664 6204611010 0.059 0.0832 6205202041 ... 1.0616 1.4978
6203491010 ... 0.2359 0.3328 6204611020 0.059 0.0832 6205202044 ... 1.0616 1.4978
6203491025 ... 0.2359 0.3328 6204619010 0.059 0.0832 6205202047 ... 0.9436 1.3314
6203491050 ... 0.2359 0.3328 6204619020 0.059 0.0832 6205202051 ... 0.9436 1.3314
6203491090 ... 0.2359 0.3328 6204619030 0.059 0.0832 6205202056 ... 0.9436 1.3314
6203491500 ... 0.4128 0.5825 6204619040 0.118 0.1664 6205202061 ... 0.9436 1.3314
6203492015 ... 0.2359 0.3328 6204621000 0.8681 1.2249 6205202066 ... 0.9436 1.3314
6203492020 ... 0.2359 0.3328 6204622005 0.7077 0.9985 6205202071 ... 0.9436 1.3314
6203492030 ... 0.118 0.1664 6204622010 0.9436 1.3314 6205202076 ... 0.9436 1.3314
6203492045 0.118 0.1664 6204622025 0.9436 1.3314 6205301000 0.4128 0.5825
6203492050 0.118 0.1664 6204622050 0.9436 1.3314 6205302010 0.2949 0.4161
6203492060 ... 0.118 0.1664 6204623000 1.1796 1.6642 6205302020 ... 0.2949 0.4161
6203498020 ... 0.5308 0.7489 6204624003 1.0616 1.4978 6205302030 ... 0.2949 0.4161
6203498030 0.3539 0.4993 6204624006 1.1796 1.6642 6205302040 0.2949 0.4161
6203498045 0.2359 0.3328 6204624011 1.1796 1.6642 6205302050 0.2949 0.4161
6204110000 ... 0.0617 0.0870 6204624021 0.9436 1.3314 6205302055 ... 0.2949 0.4161
6204120010 ... 0.9865 1.3919 6204624026 1.1796 1.6642 6205302060 ... 0.2949 0.4161
6204120020 ... 0.9865 1.3919 6204624031 1.1796 1.6642 6205302070 ... 0.2949 0.4161
6204120030 ... 0.9865 1.3919 6204624036 1.1796 1.6642 6205302075 ... 0.2949 0.4161
6204120040 ... 0.9865 1.3919 6204624041 1.1796 1.6642 6205302080 ... 0.2949 0.4161
6204132010 ... 0.1233 0.1740 6204624046 0.9436 1.3314 6205900710 ... 0.118 0.1664
6204132020 ... 0.1233 0.1740 6204624051 0.9436 1.3314 6205900720 ... 0.118 0.1664
6204192000 ... 0.1233 0.1740 6204624056 0.9335 1.3171 6205901000 ... 0.2359 0.3328
6204198010 ... 0.5549 0.7829 6204624061 0.9335 1.3171 6205903010 ... 0.5308 0.7489
6204198020 ... 0.5549 0.7829 6204624066 0.9335 1.3171 6205903030 ... 0.2359 0.3328
6204198030 ... 0.5549 0.7829 6204631000 0.2019 0.2849 6205903050 ... 0.1769 0.2496
6204198040 ... 0.5549 0.7829 6204631200 0.118 0.1664 6205904010 ... 0.5308 0.7489
6204198060 ... 0.3083 0.4350 6204631505 0.118 0.1664 6205904030 ... 0.2359 0.3328
6204198090 ... 0.2466 0.3480 6204631510 0.2359 0.3328 6205904040 ... 0.2359 0.3328
6204221000 ... 1.2332 1.7399 6204631525 0.2359 0.3328 6206100010 ... 0.5308 0.7489
6204321000 ... 0.6782 0.9569 6204631550 0.2359 0.3328 6206100030 ... 0.2359 0.3328
6204322010 ... 1.1715 1.6529 6204632000 0.4718 0.6657 6206100040 ... 0.118 0.1664
6204322020 1.1715 1.6529 6204632510 0.059 0.0832 6206100050 0.2359 0.3328
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6206203010 ... 0.059 0.0832 6209303020 0.2334 0.3293 6211202400 ... 0.1233 0.1740
6206203020 ... 0.059 0.0832 6209303030 0.2334 0.3293 6211202810 ... 0.8016 1.1309
6206301000 ... 1.1796 1.6642 6209303040 0.2334 0.3293 6211202820 ... 0.2466 0.3480
6206302000 ... 0.6488 0.9153 6209900500 0.1154 0.1629 6211202830 ... 0.3083 0.4350
6206303003 ... 0.9436 1.3314 6209901000 0.2917 0.4116 6211203400 ... 0.1233 0.1740
6206303011 ... 0.9436 1.3314 6209902000 0.2917 0.4116 6211203810 ... 0.8016 1.1309
6206303021 ... 0.9436 1.3314 6209903010 0.2917 0.4116 6211203820 ... 0.2466 0.3480
6206303031 ... 0.9436 1.3314 6209903015 0.2917 0.4116 6211203830 ... 0.3083 0.4350
6206303041 ... 0.9436 1.3314 6209903020 0.2917 0.4116 6211204400 ... 0.1233 0.1740
6206303051 ... 0.9436 1.3314 6209903030 0.2917 0.4116 6211204815 ... 0.8016 1.1309
6206303061 ... 0.9436 1.3314 6209903040 0.2917 0.4116 6211204835 ... 0.2466 0.3480
6206401000 ... 0.4128 0.5825 6210109010 0.217 0.3062 6211204860 ... 0.3083 0.4350
6206403010 0.2949 0.4161 6210109040 0.217 0.3062 6211205400 0.1233 0.1740
6206403020 0.2949 0.4161 6210203000 0.0362 0.0510 6211205810 0.8016 1.1309
6206403025 ... 0.2949 0.4161 6210205000 0.0844 0.1191 6211205820 ... 0.2466 0.3480
6206403030 ... 0.2949 0.4161 6210207000 0.1809 0.2552 6211205830 ... 0.3083 0.4350
6206403040 0.2949 0.4161 6210303000 0.0362 0.0510 6211206400 0.1233 0.1740
6206403050 0.2949 0.4161 6210305000 0.0844 0.1191 6211206810 0.8016 1.1309
6206900010 ... 0.5308 0.7489 6210307000 0.0362 0.0510 6211206820 ... 0.2466 0.3480
6206900030 ... 0.2359 0.3328 6210309020 0.422 0.5954 6211206830 ... 0.3083 0.4350
6206900040 ... 0.1769 0.2496 6210403000 0.037 0.0522 6211207400 ... 0.1233 0.1740
6207110000 ... 1.0281 1.4505 6210405020 0.4316 0.6090 6211207810 ... 0.9249 1.3049
6207199010 ... 0.3427 0.4835 6210405031 0.0863 0.1218 6211207820 ... 0.2466 0.3480
6207199030 ... 0.4569 0.6447 6210405039 0.0863 0.1218 6211207830 ... 0.3083 0.4350
6207210010 ... 1.0502 1.4817 6210405040 0.4316 0.6090 62113200083 ... 0.6412 0.9047
6207210020 ... 1.0502 1.4817 6210405050 0.4316 0.6090 6211320007 ... 0.8016 1.1309
6207210030 ... 1.0502 1.4817 6210407000 0.111 0.1566 6211320010 ... 0.9865 1.3919
6207210040 ... 1.0502 1.4817 6210409025 0.111 0.1566 6211320015 ... 0.9865 1.3919
6207220000 ... 0.3501 0.4939 6210409033 0.111 0.1566 6211320025 ... 0.9865 1.3919
6207291000 0.1167 0.1646 6210409045 .............. 0.111 0.1566 6211320030 0.9249 1.3049
6207299030 0.1167 0.1646 6210409060 .............. 0.111 0.1566 6211320040 0.9249 1.3049
6207911000 ... 1.0852 1.5311 6210503000 0.037 0.0522 6211320050 ... 0.9249 1.3049
6207913010 ... 1.0852 1.5311 6210505020 0.0863 0.1218 6211320060 ... 0.9249 1.3049
6207913020 1.0852 1.5311 6210505031 0.0863 0.1218 6211320070 0.9249 1.3049
6207997520 0.2412 0.3402 6210505039 0.0863 0.1218 6211320075 0.9249 1.3049
6207998510 ... 0.2412 0.3402 6210505040 0.0863 0.1218 6211320081 ... 0.9249 1.3049
6207998520 ... 0.2412 0.3402 6210505055 0.0863 0.1218 62113300083 ... 0.0987 0.1392
6208110000 ... 0.2412 0.3402 6210507000 0.4316 0.6090 6211330007 ... 0.1233 0.1740
6208192000 ... 1.0852 1.5311 6210509050 0.148 0.2088 6211330010 ... 0.3083 0.4350
6208195000 ... 0.1206 0.1701 6210509060 0.148 0.2088 6211330015 ... 0.3083 0.4350
6208199000 ... 0.2412 0.3402 6210509070 0.148 0.2088 6211330017 ... 0.3083 0.4350
6208210010 ... 1.0026 1.4146 6210509090 0.148 0.2088 6211330025 ... 0.37 0.5220
6208210020 ... 1.0026 1.4146 6211111010 0.1206 0.1701 6211330030 ... 0.37 0.5220
6208210030 ... 1.0026 1.4146 6211111020 0.1206 0.1701 6211330035 ... 0.37 0.5220
6208220000 ... 0.118 0.1664 6211118010 1.0852 1.5311 6211330040 ... 0.37 0.5220
6208299030 ... 0.2359 0.3328 6211118020 1.0852 1.5311 6211330054 ... 0.37 0.5220
6208911010 1.0852 1.5311 6211118040 0.2412 0.3402 6211330058 0.37 0.5220
6208911020 1.0852 1.5311 6211121010 0.0603 0.0851 6211330061 0.37 0.5220
6208913010 ... 1.0852 1.5311 6211121020 0.0603 0.0851 6211390510 ... 0.1233 0.1740
6208913020 ... 1.0852 1.5311 6211128010 1.0852 1.5311 6211390520 ... 0.1233 0.1740
6208920010 0.1206 0.1701 6211128020 1.0852 1.5311 6211390530 0.1233 0.1740
6208920020 0.1206 0.1701 6211128030 0.6029 0.8506 6211390540 0.1233 0.1740
6208920030 ... 0.1206 0.1701 6211200410 0.7717 1.0888 6211390545 ... 0.1233 0.1740
6208920040 ... 0.1206 0.1701 6211200420 0.0965 0.1361 6211390551 ... 0.1233 0.1740
6208992010 ... 0.0603 0.0851 6211200430 0.7717 1.0888 6211399010 ... 0.2466 0.3480
6208992020 ... 0.0603 0.0851 6211200440 0.0965 0.1361 6211399020 ... 0.2466 0.3480
6208995010 ... 0.2412 0.3402 6211200810 0.3858 0.5444 6211399030 ... 0.2466 0.3480
6208995020 ... 0.2412 0.3402 6211200820 0.3858 0.5444 6211399040 ... 0.2466 0.3480
6208998010 ... 0.2412 0.3402 6211201510 0.7615 1.0744 6211399050 ... 0.2466 0.3480
6208998020 ... 0.2412 0.3402 6211201515 0.2343 0.3306 6211399060 ... 0.2466 0.3480
6209201000 ... 1.0967 1.5474 6211201520 0.6443 0.9091 6211399070 ... 0.2466 0.3480
6209202000 ... 1.039 1.4659 6211201525 0.2929 0.4132 6211399090 ... 0.2466 0.3480
6209203000 ... 0.9236 1.3031 6211201530 0.7615 1.0744 62114200083 ... 0.6412 0.9047
6209205030 ... 0.9236 1.3031 6211201535 0.3515 0.4959 6211420007 ... 0.8016 1.1309
6209205035 ... 0.9236 1.3031 6211201540 0.7615 1.0744 6211420010 ... 0.9865 1.3919
6209205045 ... 0.9236 1.3031 6211201545 0.2929 0.4132 6211420020 ... 0.9865 1.3919
6209205050 ... 0.9236 1.3031 6211201550 0.7615 1.0744 6211420025 ... 1.1099 1.5659
6209301000 ... 0.2917 0.4116 6211201555 0.41 0.5785 6211420030 ... 0.8632 1.2179
6209302000 ... 0.2917 0.4116 6211201560 0.7615 1.0744 6211420040 ... 0.9865 1.3919
6209303010 0.2334 0.3293 6211201565 0.2343 0.3306 6211420054 1.1099 1.5659
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6211420056 ... 1.1099 1.5659 6216003300 0.5898 0.8321 6302319010 ... 0.7751 1.0936
6211420060 ... 0.9865 1.3919 6216003500 0.5898 0.8321 6302319020 ... 0.7751 1.0936
6211420070 ... 1.1099 1.5659 6216003800 1.1796 1.6642 6302319030 ... 0.7751 1.0936
6211420075 ... 1.1099 1.5659 6216004100 1.1796 1.6642 6302319040 ... 0.7751 1.0936
6211420081 ... 1.1099 1.5659 6217109510 0.9646 1.3610 6302319050 ... 0.7751 1.0936
6211430003 ... 0.0987 0.1392 6217109520 0.1809 0.2552 6302321010 ... 0.5537 0.7812
6211430007 ... 0.1233 0.1740 6217109530 0.2412 0.3402 6302321020 ... 0.3876 0.5468
6211430010 ... 0.2466 0.3480 6217909003 0.9646 1.3610 6302321030 ... 0.5537 0.7812
6211430020 ... 0.2466 0.3480 6217909005 0.1809 0.2552 6302321040 ... 0.3876 0.5468
6211430030 ... 0.2466 0.3480 6217909010 0.2412 0.3402 6302321050 ... 0.3876 0.5468
6211430040 ... 0.2466 0.3480 6217909025 0.9646 1.3610 6302321060 ... 0.3876 0.5468
6211430050 ... 0.2466 0.3480 6217909030 0.1809 0.2552 6302322010 ... 0.5537 0.7812
6211430060 0.2466 0.3480 6217909035 0.2412 0.3402 6302322020 0.3876 0.5468
6211430064 0.3083 0.4350 6217909050 0.9646 1.3610 6302322030 0.5537 0.7812
6211430066 ... 0.2466 0.3480 6217909055 0.1809 0.2552 6302322040 ... 0.3876 0.5468
6211430074 ... 0.3083 0.4350 6217909060 0.2412 0.3402 6302322050 ... 0.3876 0.5468
6211430076 0.37 0.5220 6217909075 0.9646 1.3610 6302322060 0.3876 0.5468
6211430078 0.37 0.5220 6217909080 0.1809 0.2552 6302390030 0.2215 0.3125
6211430091 ... 0.2466 0.3480 6217909085 0.2412 0.3402 6302402010 ... 0.9412 1.3280
6211499010 ... 0.2466 0.3480 6301300010 0.8305 1.1718 6302511000 ... 0.5537 0.7812
6211499020 ... 0.2466 0.3480 6301300020 0.8305 1.1718 6302512000 ... 0.8305 1.1718
6211499030 ... 0.2466 0.3480 6301900030 0.2215 0.3125 6302513000 ... 0.5537 0.7812
6211499040 ... 0.2466 0.3480 6302100005 1.1073 1.5623 6302514000 ... 0.7751 1.0936
6211499050 ... 0.2466 0.3480 6302100008 1.1073 1.5623 6302593020 ... 0.5537 0.7812
6211499060 ... 0.2466 0.3480 6302100015 1.1073 1.5623 6302600010 ... 1.1073 1.5623
6211499070 ... 0.2466 0.3480 6302213010 1.1073 1.56623 6302600020 ... 0.9966 1.4061
6211499080 ... 0.2466 0.3480 6302213020 1.1073 1.5623 6302600030 ... 0.9966 1.4061
6211499090 ... 0.2466 0.3480 6302213030 1.1073 1.5623 6302910005 ... 0.9966 1.4061
6212105010 ... 0.9138 1.2893 6302213040 1.1073 1.5623 6302910015 ... 1.1073 1.5623
6212105020 .............. 0.2285 0.3223 6302213050 1.1073 1.5623 6302910025 0.9966 1.4061
6212105030 .............. 0.2285 0.3223 6302215010 0.7751 1.0936 6302910035 0.9966 1.4061
6212109010 ... 0.9138 1.2893 6302215020 0.7751 1.0936 6302910045 ... 0.9966 1.4061
6212109020 ... 0.2285 0.3223 6302215030 0.7751 1.0936 6302910050 ... 0.9966 1.4061
6212109040 0.2285 0.3223 6302215040 0.7751 1.0936 6302910060 0.9966 1.4061
6212200010 0.6854 0.9670 6302215050 0.7751 1.0936 6302931000 0.4429 0.6249
6212200020 ... 0.2856 0.4029 6302217010 1.1073 1.5623 6302932000 ... 0.4429 0.6249
6212200030 ... 0.1142 0.1612 6302217020 1.1073 1.5623 6302992000 ... 0.2215 0.3125
6212300010 ... 0.6854 0.9670 6302217030 1.1073 1.5623 6303191100 ... 0.8859 1.2499
6212300020 ... 0.2856 0.4029 6302217040 1.1073 1.5623 6303910010 ... 0.609 0.8593
6212300030 ... 0.1142 0.1612 6302217050 1.1073 1.5623 6303910020 ... 0.609 0.8593
6212900010 ... 0.1828 0.2579 6302219010 0.7751 1.0936 6303921000 ... 0.2768 0.3906
6212900020 ... 0.1828 0.2579 6302219020 0.7751 1.0936 6303922010 ... 0.2768 0.3906
6212900030 ... 0.1828 0.2579 6302219030 0.7751 1.0936 6303922030 ... 0.2768 0.3906
6212900050 ... 0.0914 0.1289 6302219040 0.7751 1.0936 6303922050 ... 0.2768 0.3906
6212900090 ... 0.4112 0.5802 6302219050 0.7751 1.0936 6303990010 ... 0.2768 0.3906
6213201000 ... 1.1187 1.5784 6302221010 0.5537 0.7812 6304111000 ... 0.9966 1.4061
6213202000 1.0069 1.4206 6302221020 0.3876 0.5468 6304113000 0.1107 0.1562
6213900700 0.4475 0.6314 6302221030 0.5537 0.7812 6304190500 0.9966 1.4061
6213901000 ... 0.4475 0.6314 6302221040 0.3876 0.5468 6304191000 ... 1.1073 1.5623
6213902000 ... 0.3356 0.4735 6302221050 0.3876 0.5468 6304191500 ... 0.3876 0.5468
6214300000 0.1142 0.1612 6302221060 0.3876 0.5468 6304192000 0.3876 0.5468
6214400000 0.1142 0.1612 6302222010 0.3876 0.5468 6304193060 0.2215 0.3125
6214900010 ... 0.8567 1.2088 6302222020 0.3876 0.5468 6304910020 ... 0.8859 1.2499
6214900090 ... 0.2285 0.3223 6302222030 0.3876 0.5468 6304910070 ... 0.2215 0.3125
6215100025 ... 0.1142 0.1612 6302290020 0.2215 0.3125 6304920000 ... 0.8859 1.2499
6215200000 ... 0.1142 0.1612 6302313010 1.1073 1.5623 6304996040 ... 0.2215 0.3125
6215900015 ... 1.0281 1.4505 6302313020 1.1073 1.5623 6505001515 ... 1.1189 1.5787
6216000800 ... 0.0685 0.0967 6302313030 1.1073 1.5623 6505001525 ... 0.5594 0.7893
6216001300 ... 0.3427 0.4835 6302313040 1.1073 1.56623 6505001540 ... 1.1189 1.5787
6216001720 ... 0.6397 0.9025 6302313050 1.1073 1.5623 6505002030 ... 0.9412 1.3279
6216001730 ... 0.1599 0.2256 6302315010 0.7751 1.0936 6505002060 ... 0.9412 1.3279
6216001900 ... 0.3427 0.4835 6302315020 0.7751 1.0936 6505002545 ... 0.5537 0.7812
6216002110 ... 0.578 0.8155 6302315030 0.7751 1.0936 6507000000 ... 0.3986 0.5624
6216002120 ... 0.2477 0.3495 6302315040 0.7751 1.0936 9404901000 ... 0.2104 0.2968
6216002410 ... 0.6605 0.9320 6302315050 0.7751 1.0936 9404908020 ... 0.9966 1.4061
6216002425 ... 0.1651 0.2330 6302317010 1.1073 1.5623 9404908040 ... 0.9966 1.4061
6216002600 ... 0.1651 0.2330 6302317020 1.1073 1.5623 9404908505 ... 0.6644 0.9374
6216002910 ... 0.6605 0.9320 6302317030 1.1073 1.5623 9404908536 ... 0.0997 0.1406
6216002925 ... 0.1651 0.2330 6302317040 1.1073 1.5623 9404909505 ... 0.6644 0.9374
6216003100 0.1651 0.2330 6302317050 1.1073 1.5623 9404909570 0.2658 0.3750
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IMPORT ASSESSMENT TABLE (RAW
COTTON FIBER)—Continued

HTS No. Lonv. | Gentsikg.
9619002100 ........... 0.8681 | 1.2248
9619002500 0.1085 |  0.1531
9619003100 0.9535 |  1.3453
9619003300 11545 |  1.6289
9619004100 0.2384 |  0.3364
9619004300 02384 |  0.3364
9619006100 0.8528 |  1.2032
9619006400 0.2437 | 0.3438
9619006800 0.3655 | 0.5157
9619007100 11099 |  1.5660
9619007400 0.2466 |  0.3479
9619007800 0.2466 |  0.3479
9619007900 0.2466 |  0.3479
* * * * *

Authority: 7 U.S.C. 2101-2118.

Dated: August 21, 2012.
David R. Shipman,

Administrator, Agricultural Marketing
Service.

[FR Doc. 2012—-20951 Filed 8-27-12; 8:45 am]|
BILLING CODE 3410-02-P

NUCLEAR REGULATORY
COMMISSION

10 CFR Parts 2 and 52
[NRC—2010-0012]

RIN 3150-AI77

Requirements for Maintenance of

Inspections, Tests, Analyses, and
Acceptance Criteria

AGENCY: Nuclear Regulatory
Commission.

ACTION: Final rule and regulatory guide,
issuance.

SUMMARY: The U.S. Nuclear Regulatory
Commission (NRC or the Commission)
is amending its regulations related to
verification of nuclear power plant
construction activities through
inspections, tests, analyses, and
acceptance criteria (ITAAC) under a
combined license, and issuing a revision
to Regulatory Guide (RG) 1.215,
“Guidance for ITAAC Closure Under 10
CFR [Title 10 of the Code of Federal
Regulations] Part 52.” The final rule
contains new provisions that apply after
a licensee has completed an ITAAC and
submitted an ITAAC closure
notification. The new provisions require
licensees to report new information
materially altering the basis for
determining that inspections, tests, or
analyses were performed as required, or
that acceptance criteria are met, and to
notify the NRC of the completion of all
ITAAC activities. In addition, the NRC

is including editorial corrections to
existing language in the NRC’s
regulations to make that language
consistent with language in the Atomic
Energy Act of 1954, as amended (AEA).
Regulatory Guide 1.215 describes a
method that the staff of the NRC
considers acceptable for use in
satisfying the requirements for
documenting the completion of ITAAC.
DATES: The effective date is September
27, 2012.

ADDRESSES: Please refer to Docket ID
NRC-2010-0012 when contacting the
NRC about the availability of
information for this final rule. You can
access information and comment
submittals related to this final rule,
which the NRC possesses and are
publicly available, by any of the
following methods:

e Federal Rulemaking Web Site: Go to
http://www.regulations.gov and search
for Docket ID NRC-2010-0012.

e NRC’s Agencywide Documents
Access and Management System
(ADAMS): You may access publicly
available documents online in the NRC
Library at http://www.nrc.gov/reading-
rm/adams.html. To begin the search,
select “ADAMS Public Documents” and
then select “Begin Web-based ADAMS
Search.” For problems with ADAMS,
please contact the NRC’s Public
Document Room (PDR) reference staff at
1-800-397-4209, 301-415-4737, or by
email to pdr.resource@nrc.gov. The
ADAMS accession number for each
document referenced in this document
(if that document is available in
ADAMS) is provided the first time that
a document is referenced. In addition,
for the convenience of the reader, the
ADAMS accession numbers are
provided in a table in the section of this
document entitled, “Availability of
Documents.”

e NRC’s PDR: You may examine and
purchase copies of public documents at
the NRC’s PDR, Room O1-F21, One
White Flint North, 11555 Rockville
Pike, Rockville, Maryland 20852.

FOR FURTHER INFORMATION CONTACT: Mr.
Earl R. Libby, Office of New Reactors,
U.S. Nuclear Regulatory Commission,

Washington, DC 20555-0001; telephone:

301-415-0522; email: Earl.Libby@nrc.
gov.

SUPPLEMENTARY INFORMATION:

I. Background
II. Comments on the Proposed Rule and
Regulatory Guide
A. Overview of Public Comments
B. Comments on the Proposed Rule
C. Comments on the Draft Regulatory
Guide DG-1250/RG 1.215
III. Discussion
A. Licensee Programs That Maintain
ITAAC Conclusions

B. Additional ITAAC Notifications

C. Conforming Changes to 10 CFR 2.340
IV. Section-by-Section Analysis
V. Availability of Regulatory Guidance
VI. Availability of Documents
VII. Plain Writing
VIII. Agreement State Compatibility
IX. Voluntary Consensus Standards
X. Environmental Impact—Categorical

Exclusion

XI. Paperwork Reduction Act Statement
XII. Regulatory Analysis
XIII. Regulatory Flexibility Act Certification
XIV. Backfitting and Issue Finality
XV. Congressional Review Act

I. Background

The Commission first issued 10 CFR
part 52, “Early Site Permits; Standard
Design Certifications; and Combined
Licenses for Nuclear Power Reactors”
on April 18, 1989 (54 FR 15372).
Section 52.99, “Inspection during
construction,” was included to make it
clear that the NRC’s inspection carried
out during construction under a
combined license would be based on
ITAAC proposed by the applicant,
approved by the NRC staff, and
incorporated in the combined license.
At that time, the Commission made it
clear that, although 10 CFR 52.99
envisioned a ‘“‘sign-as-you-go” process
in which the NRC staff would sign off
on inspection units and notice of the
staff’s sign-off would be published in
the Federal Register, the Commission
itself would make no findings with
respect to construction until
construction was complete. (See 54 FR
15372; April 18, 1989; at 15383 (second
column)).

On August 28, 2007 (72 FR 49352),
the Commission revised 10 CFR part 52
to enhance the NRC’s regulatory
effectiveness and efficiency in
implementing its licensing and approval
processes. In that revision, the NRC
amended 10 CFR 52.99 to require
licensees to notify the NRC that the
prescribed inspections, tests, or analyses
in the ITAAC have been completed and
that the acceptance criteria have been
met. The revision also requires that
these notifications contain sufficient
information to demonstrate that the
prescribed inspections, tests, or analyses
have been performed and that the
prescribed acceptance criteria have been
met. The statement of considerations for
the 2007 rule indicated that this
requirement would ensure that
combined license applicants and
holders were aware that it was the
licensee’s burden to demonstrate
compliance with the ITAAC and that
the notification of ITAAC completion
will contain more information than just
a simple statement that the licensee
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believes the ITAAC had been completed
and the acceptance criteria met.

Under Section 185b of the AEA and
10 CFR 52.97(b), a combined license for
a nuclear power plant (a “facility”’) must
contain those ITAAC that are “necessary
and sufficient to provide reasonable
assurance that the facility has been
constructed and will be operated in
conformity with” the license, the AEA,
and the NRC regulations. Following
issuance of the combined license,
Section 185b of the AEA and 10 CFR
52.99(e) require that the Commission
“ensure that the prescribed inspections,
tests, and analyses are performed.”
Finally, before operation of the facility,
Section 185b of the AEA and 10 CFR
52.103(g) require that the Commission
find that the “prescribed acceptance
criteria are met” (emphasis added). This
Commission finding will not occur until
construction is complete, near the
scheduled date for initial fuel load.

As currently required by 10 CFR
52.99(c)(1), the licensee must submit
ITAAC closure notifications containing
“sufficient information to demonstrate
that the prescribed inspections, tests,
and analyses have been performed and
that the associated acceptance criteria
have been met.”” These notifications
perform two functions. First, they alert
the NRC to the licensee’s completion of
the ITAAC? and ensure that the NRC
has sufficient information to complete
all of the activities necessary for the
Commission to determine whether all of
the ITAAC acceptance criteria have
been or will be met (the “will be met”
finding is relevant to any hearing on
ITAAC under 10 CFR 52.103) before
initial operation. Second, they ensure
that interested persons will have access
to information on both completed and
uncompleted ITAAC at a level of detail
sufficient to address the AEA Section
189a(1)(B) threshold for requesting a
hearing on acceptance criteria. See 72
FR 49352; August 28, 2007, at 49450
(second column).

After completing the 2007
rulemaking, the NRC began developing
guidance on the ITAAC closure process
and the requirements under 10 CFR
52.99. In October 2009, the NRC issued
regulatory guidance for the
implementation of the revised 10 CFR
52.99 in RG 1.215, “Guidance for
ITAAC Closure Under 10 CFR Part 52.”
This RG endorsed guidance developed
by the Nuclear Energy Institute (NEI) in
NEI 08-01, “Industry Guideline for the
ITAAC Closure Process Under 10 CFR

1In this discussion, the phrases “‘completion of
ITAAC” and “ITAAG completion’” mean that the
licensee has determined that: (1) The prescribed
inspections, tests, and analyses were performed;
and (2) the prescribed acceptance criteria are met.

part 52,” Revision 3, issued January
2009 (ADAMS Accession No.
ML090270415).

After considering information
presented by industry representatives in
a series of public meetings, the NRC
realized that some additional
implementation issues were left
unaddressed by the various provisions
in 10 CFR part 52. In particular, the
NRC determined that the combined
license holder should provide
additional notifications to the NRC
following the notification of ITAAC
completion currently required by 10
CFR 52.99(c)(1). The NRC refers to the
time after this ITAAC closure
notification, but before the date the
Commission makes the finding under 10
CFR 52.103(g), as the ITAAC
maintenance period. Most recently, the
NRC held two public meetings in March
2010 to discuss draft proposed rule text
that it made available to the public in
February 2010. The NRC considered
feedback given from external
stakeholders during those meetings in
its development of this final rule.
Finally, in March 2010, the NRC issued
Inspection Procedure 40600, ‘“‘Licensee
Program for ITAAC Management,”
which provides guidance to verify that
licensees have implemented ITAAC
maintenance programs to ensure that
structures, systems, and components
continue to meet the ITAAC acceptance
criteria until the Commission makes the
finding under 10 CFR 52.103(g)
allowing operation.

II. Comments on the Proposed Rule and
Regulatory Guide

A. Overview of Public Comments

The NRC published a proposed rule
on the Requirements for Maintenance of
Inspections, Tests, Analyses and
Acceptance Criteria in the Federal
Register on May 13, 2011 (76 FR 27925).
The period for submitting comments on
the proposed ITAAC Maintenance rule
closed on July 27, 2011. The associated
draft regulatory guide for the proposed
rule, RG 1.215 “Guidance for ITAAC
Closure under 10 CFR Part 52" (DG—
1250) was also published in the Federal
Register on May 13, 2011 (76 FR 27924).
The period for submitting comments on
the draft guidance closed on July 25,
2011.

Types of Comments

The NRC received one public
comment submission on the proposed
rule containing 11 comments from one
industry organization, NEI (ADAMS
Accession No. ML.11208C708). The NRC
received one public comment
submission, from NEI, containing 22

comments on the RG (ADAMS
Accession No. ML11209C487).
Comments on the proposed rule are
discussed separately from the comments
on the draft regulatory guide.

B. Comments on the Proposed Rule

There were two types of comments on
the proposed rule:

1. Comments that were general in
nature to the proposed rule language.

2. Comments that were specific in
nature to the proposed rule
supplementary information.

The NEI submission contained two
general comments on the proposed rule
and nine specific comments on the
proposed rule supplementary
information. The NRC has carefully
considered the public comments
received during the comment period
and is adopting a final rule that is
substantially similar to the proposed
rule with one change to §52.99(e)(2).
The NEI generally supported the
approach and objective of the proposed
rule and the associated regulatory
guidance.

Comment Identification Format

All comments are identified uniquely
by using the formation [Comment X, p.
Y] where [Comment X] represents the
sequential comment number and [p. Y]
represents the comment submission
page number.

1. General Comments Regarding the
Proposed Rule Language

Comment: Section 52.99(e)(1) should
be revised to state, “* * * the NRC
staff’s determination [deleted: of the
successful completion of] [added: that]
inspections, tests, and analyses
contained in the license have been
successfully completed [added: and,
based solely thereon, that the prescribed
acceptance criteria are met].” (Comment
1, p.1)

NRC Response: The NRC does not
agree with this comment. The change
that NEI proposes is not within the
scope of this rulemaking, as it does not
address the issues of ITAAC
maintenance (including public
awareness of significant changes to the
bases of licensee notifications under
§52.99). In addition, NEI proposed this
change as part of a set of changes in
their comment submission on the 2006
proposed part 52 rule (ML011100405).
In the 2007 rulemaking revising part 52,
the NRC declined to make the NEI-
proposed change. See 72 FR 49352,
49385 (August 28, 2007). The NEI does
not present any new arguments that
would cause the NRC to change its 2007
position rejecting the NEI proposal. No
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changes to the final rule language were
made as a result of this comment.

Comment: The NRC should clarify in
the final rule the relationship between
paragraphs (c) and (g) of §52.103, to
account for the possibility of interim
operation. (Comment 11, p.4)

NRC Response: The NRC disagrees
with the comment, because the
relationship between §§52.103(c) and
(g) is outside the scope of this
rulemaking, and Section 189b(1)(B)(iii)
of the AEA clearly provides the
Commission with authority to allow
interim operation during a pending
hearing on acceptance criteria. The NRC
may address the subject of interim
operation at a later time. No change was
made to the final rule language as a
result of this comment.

2. Specific Comments Regarding the
Proposed Rule Supplementary
Information

The nine specific comments received
on the proposed rule contained
recommendations for changes to the
supplementary information to correctly
reflect common terminology between
the rule supplementary information, the
associated RG 1.215 and the industry
guidance contained within Revision 4 of
NEI 08—-01 (ADAMS Accession No.
ML102010051). These nine specific
comments all addressed discussion in
the statement of considerations (SOC)
(the SUPPLEMENTARY INFORMATION
section of the Federal Register notice of
proposed rulemaking); therefore no
changes to the final rule language were
made as a result of these comments. The
SOC for the final rule reflects the NRC
consideration of these nine comments.

Comment: The phrase “ITAAC
closure package” should be replaced
with the phrase “ITAAC completion
package” in Section III. A, 3d bullet (76
FR 27927) so that the SOC uses
terminology which is consistent with
that in the associated draft regulatory
guide and industry guidance. (Comment
2,p.2)

JI\)TBC Response: The NRC agrees with
the comment. The SOC for the final rule
uses the phrase, “ITAAC completion
package.”

Comment: Delete the second sentence
in Section III.B paragraph beginning
“When making * * *” to maintain a
consistent description of the content of
52.99(c)(1) notifications in the
associated draft regulatory guide and
industry guidance. (Comment 3, p.2)

NRC Response: The NRC agrees with
the comment. The SOC for the final rule
deleted the sentence “The licensee’s
summary statement of the basis for
resolving the issue which is the subject
of the notification, a discussion of any

action taken, and a list of the key
licensee documents supporting the
resolution and its implementation,
would assist the NRC in making its
independent evaluation of the issue” to
agree with the RG 1.215 and the
industry guidance contained within
Revision 4 of NEI 08-01.

Comment: Add the term
“maintenance” to the list of permissible
activities that may be in progress at the
time of the 10 CFR 52.103(g) finding.
(Comment 4, p.2)

NRC Response: The NRC agrees with
the comment, because it reflects the
intent of the rule and the guidance. The
SOC for the final rule added the term
“maintenance” to the activities that are
allowable during the time of the
Commission’s 10 CFR 52.103(g) finding
if the programs credited with
maintaining the validity of completed
ITAAC guide those activities and the
activities are not so significant as to
exceed a threshold for reporting.

Comment: Delete “The NRC
understands that the nuclear power
industry believes * * *”in Section III.B
First paragraph under heading “ITAAC
Closure Documentation” because the
language is unnecessary. (Comment 5,

.2)
P NRC Response: The NRC agrees with
the comment, because the language is
unnecessary. The SOC for the final rule
deleted the phrase “The NRC
understands that the nuclear power
industry believes * * *” from the
sentence.

Comment: Revise Section III.C for
clarity by replacing the text that reads
“In both cases, if the presiding officer’s
decision resolves the contention
favorably * * *” with “In both cases, if
the presiding officer finds that the
contested acceptance criteria have been
met * * *” (Comment 6, p.3)

NRC Response: The NRC agrees that
the sentence should be revised for
clarity, but the SOC will use the phrase
“have been or will be met” to reflect
both types of possible presiding officer
findings. The SOC for the final rule was
changed to “In both cases, if the
presiding officer finds that the contested
acceptance criteria have been or will be
met, this does not obviate the need for
the Commission to make the required
finding under Section 185b of the AEA
and 10 CFR 52.103(g) that the
acceptance criteria are met.” This
change is consistent with similar
language in Section IV of the
supplementary information section.

Comment: Add the phrase “* * * on
contested acceptance criteria.” to clarify
what decision by the presiding officer
the paragraph is referencing. (Comment
7,p.3)

NRC Response: The NRC agrees with
the comment. The final rule SOC now
reads as follows: ““The phrase ‘otherwise
able to make’ conveys the NRC’s
determination that the Commission’s
process for supporting a Commission
finding on uncontested acceptance
criteria is unrelated to and unaffected by
the timing of the presiding officer’s
initial decision on contested acceptance
criteria.”

Comment: Replace the term “must”
with the term “should” to reflect that
ITAAC Maintenance documentation and
recordkeeping is an expectation and not
a requirement. (Comment 8, p.3)

NRC Response: The NRC agrees with
the comment. The final rule SOC uses
the term “should” to reflect
expectations regarding documentation
and recordkeeping in support of ITAAC
post-closure notifications. However, as
explained below, regulatory provisions
such as 10 CFR part 50, “Domestic
Licensing of Production and Utilization
Facilities,” Appendix B, “Quality
Assurance Criteria for Nuclear Power
Plants and Fuel Reprocessing Plants,”
require the preparation and retention of
records supporting the vast majority of
ITAAC processes, including the
activities supporting the notifications
that are required by this final rule.

Comment: The comment requested
the addition of a sentence stating the
NRC proposed no changes to Section IV,
Subsection on §52.99(d). (Comment 9,

.3)
P NRC Response: The NRC does not
agree with this comment. The first
sentence of §52.99(d)(1) contains the
following change. “In the event that an
activity is subject to an ITAAC derived
from a referenced standard design
certification and the licensee has not
demonstrated that the prescribed
acceptance criteria [deleted: has been]
[added: are] met, the licensee may take
corrective actions to successfully
complete that ITAAC or request an
exemption from the standard design
certification ITAAC, as applicable.” In
addition, 52.99(d)(2) was also changed
as follows: “In the event that an activity
is subject to an ITAAC not derived from
a referenced standard design
certification and the licensee has not
demonstrated that the prescribed
acceptance criteria [deleted: has been]
[added: are] met, the licensee may take
corrective actions to successfully
complete that ITAAC or request a
license amendment under 10 CFR
52.98(f).”

Comment: Delete the phrase “and
detailed” when referring to licensee
notifications required by § 52.99(c) for
consistency with Section IV.B
(Comment 10, p.4)
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NRC Response: The NRC agrees with
this comment. In the final rule SOC the
phrase “and detailed” was deleted. The
sentence now reads, “In general, the
NRC expects to make the paragraph (c)
notifications available shortly after the
NRC has received the notifications and
concluded that they are complete.” The
accompanying detail necessary for the
ITAAC notifications under paragraph (c)
is developed in regulatory guidance, RG
1.215. This change is consistent with
the last paragraph in Section IIL.B of the
SUPPLEMENTARY INFORMATION.

C. Comments on the Draft Regulatory
Guide DG-1250/RG 1.215

The NRC published the draft
regulatory guide for the proposed rule,
RG 1.215, “Guidance for ITAAC Closure
Under 10 CFR Part 52 (DG-1250) in the
Federal Register on May 13, 2011 (76
FR 27924). The period for submitting
comments on the draft guidance closed
on July 25, 2011.

The NRC received 1 public comment
submission on the regulatory guide
containing 25 comments from 1
industry organization, NEI (ADAMS
Accession No. ML11209C487). The
NRC'’s responses to the public
comments are contained in ‘“Response
to Public Comments on Draft Regulatory
Guide DG-1250 proposed Revision 1 of
RG 1.215, ‘Guidance for ITAAC Closure
Under 10 CFR Part 52’7 (ADAMS
Accession No. ML11284A006).

III. Discussion

The NRC is requiring the following
new notifications with respect to ITAAC
closure:

e ITAAC post-closure notification,
and

e All ITAAC complete notification.

In general, the reasons for these new
notifications are analogous to the
reasons presented in the 2007
rulemaking for the existing 10 CFR
52.99(c) notifications: (1) To ensure that
the NRC has sufficient information, in
light of new information developed or
identified after the ITAAC closure
notification under 10 CFR 52.99(c)(1), to
complete all of the activities necessary
for the NRC to make a determination on
ITAAC; and (2) to ensure that interested
persons have access to information on
ITAAC at a level of detail sufficient to
address the AEA Section 189a(1)(B)
threshold for requesting a hearing. After
evaluating the various means of
ensuring that the Commission has
sufficient information to make a
determination on ITAAC, and that
interested persons have access to
sufficient ITAAC information, the NRC
has provided a rule augmented by
guidance. The details of timing and

content of the new notifications are
captured in guidance that was issued for
public comment simultaneously with
the proposed rule, as discussed in more
detail in Section V, ““Availability of
Regulatory Guidance,” of this
document. The NRC believes that this
approach allows more flexibility to
adjust the guidance based on lessons
learned during early implementation of
the ITAAC process under the first
combined licenses. Based upon the
NRC'’s experience with the overall NRC
oversight and verification of ITAAC, the
notification provisions of the rule, the
ITAAC hearing process, and the process
for making the 10 CFR 52.103(g) finding,
the NRC may revise and supplement the
final guidance on the timing and
content of notifications. The NRC notes
that it would not rely solely on the
existence of this rulemaking as a
primary basis for the 10 CFR 52.103(g)
finding. Rather, the NRC would use a
holistic review using results from the
NRC’s construction inspection program
and ITAAC closure review process as
primary factors supporting a conclusion
that the acceptance criteria in the
combined license are met.

Each of the notification requirements
in this rulemaking, and the bases for
each of the requirements, are described
in Section III.B, “Additional ITAAC
Notifications,” of this document. The
NRC also included several editorial
changes to 10 CFR 52.99 in paragraphs
(b), (c)(1), final (c)(3) (former (c)(2)), and
(d)(1). In all of these cases, the NRC is
replacing the phrase “acceptance
criteria have been met”” with the phrase
‘““acceptance criteria are met” for
consistency with the wording of the
requirement in 10 CFR 52.103(g) on the
Commission’s ITAAC finding, which is
derived directly from wording in the
AEA. In addition, the NRC changed 10
CFR 52.99(d)(2) to replace the phrase
“ITAAC has been met”” with the phrase
“prescribed acceptance criteria are met”
for consistency with the wording in 10
CFR 52.99(d)(1).

A. Licensee Programs That Maintain
ITAAC Conclusions

One essential element in ensuring the
maintenance of successfully completed
ITAAC involves the use of established
licensee programs such as the Quality
Assurance Program, Problem
Identification and Resolution Program,
Maintenance/Construction Program, and
Design and Configuration Management
Program. Each program credited with
supporting the maintenance of
completed ITAAC should contain
attributes that maintain the validity of
the ITAAC determination basis. These

program attributes include the
following:

¢ Licensee screening of activities and
events for impact on ITAAG;

¢ Licensee determination of whether
supplemental ITAAC notification is
required; and

¢ Licensee supplementation of the
ITAAC completion package, as
appropriate, to demonstrate that the
acceptance criteria continue to be met.

The NRC expects these programs to be
fully implemented and effective before
the licensee takes credit for them as an
appropriate means of supporting ITAAC
maintenance. These programs will be
subject to NRC inspection.

B. Additional ITAAC Notifications
ITAAC Post-Closure Notification

The first new notification is contained
in 10 CFR 52.99(c)(2), “ITAAC post-
closure notifications,” and would be
required following the licensee’s ITAAC
closure notifications under 10 CFR
52.99(c)(1) until the Commission makes
the finding under 10 CFR 52.103(g).
This provision in 10 CFR 52.99(c)(2)
would require the licensee to provide
the NRC with timely notification of new
information materially altering the basis
for determining that either inspections,
tests, or analyses were performed as
required, or that acceptance criteria are
met (referred to as the ITAAC
determination basis).

The licensee is responsible for
maintaining the validity of the ITAAC
conclusions after completion of the
ITAAC. If the ITAAC determination
basis is materially altered, the licensee
is expected to notify the NRC. Through
public workshops and stakeholder
interaction, the NRC developed
thresholds to identify when activities
would materially alter the basis for
determining that a prescribed
inspection, test, or analysis was
performed as required, or finding that a
prescribed acceptance criterion is met.
One obvious case is that a notification
under paragraph (c)(2) is required to
correct a material error or omission in
the original ITAAC closure notification.
The “materially altered determination”
is further developed in RG 1.215 and in
the industry guidance in NEI 08-01,
Revision 4.

Section 52.6, “Completeness and
accuracy of information,” paragraph (a),
requires that information provided to
the Commission by a licensee be
complete and accurate in all material
respects. However, it might be the case
that the original closure notification was
complete and accurate when sent, but
subsequent events materially alter the
ITAAC determination basis. Also, a
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material error or omission might not be
discovered until after the ITAAC closure
notification is sent. It is possible that
new information materially altering the
ITAAC determination basis would not
rise to the reporting threshold under 10
CFR 52.6(b). As required by 10 CFR
52.6(b), licensees must notify the
Commission of information identified
by the licensee as having, for the
regulated activity, a significant
implication for public health and safety
or the common defense and security.
Given the primary purpose of ITAAC—
to verify that the plant has been
constructed and will be operated in
compliance with the approved design—
the NRC believes that it cannot rely on
the provisions in 10 CFR 52.6 for
licensee reporting of new information
materially altering the ITAAC
determination basis. The reasons for this
conclusion are as follows:

1. Material errors and omissions in
ITAAC closure notifications, relevant to
the accuracy and completeness of the
documented basis for the Commission’s
finding on ITAAC, may nonetheless be
determined in isolation by a licensee as
not having a significant implication for
public health and safety or common
defense and security.

2. A Commission finding of
compliance with acceptance criteria in
the ITAAC at the time of the finding is
required, under Section 185b of the
AEA, in order for the combined license
holder to commence operation.

3. The addition of specific reporting
requirements addressing information
relevant and material to the ITAAC
finding ensures that the NRC will get
the necessary reports as a matter of
regulatory requirement and allows the
NRC to determine the timing and
content of these reports so that they
serve the regulatory needs of the NRC.

Therefore, the NRC intends that these
issues will be reported under 10 CFR
52.99(c)(2). In addition to the reporting
of material errors and omissions, the
NRC has identified other circumstances
in which reporting under this provision
would be required (i.e., reporting
thresholds). These reporting thresholds
are described in more detail in Section
IV, “Section-by-Section Analysis,” of
this document.

When making the 10 CFR 52.103(g)
finding, the NRC must have sufficient
information to determine that the
relevant acceptance criteria are met
despite the new information prompting
the notification under paragraph (c)(2).
Apart from the NRC’s use of the
information, the NRC also believes that
public availability of such information
is necessary to ensure that interested
persons will have sufficient information

to review when preparing a request for
a hearing under 10 CFR 52.103,
comparable to the information provided
under paragraph (c)(1), as described in
the Statement of Considerations for the
2007 part 52 rulemaking. See August 28,
2007; 72 FR 49352, at 49384 (second
and third columns). Accordingly, the
NRC requires that after a licensee
identifies new information materially
altering the ITAAC determination basis,
the licensee must then submit what is
essentially a “resolution” notification to
the NRC in the form of an ITAAC post-
closure notification. The ITAAC post-
closure notification, described in
paragraph (c)(2), requires the licensee to
submit a written notification of the
resolution of the circumstances
surrounding the identification of new
information materially altering the
ITAAC determination basis. The ITAAC
post-closure notification must contain
sufficient information demonstrating
that, notwithstanding the information
that prompted notification, the
prescribed inspections, tests, and
analyses have been performed as
required and the prescribed acceptance
criteria are met. The ITAAC post-closure
notifications should explain the need
for the notification, outline the
resolution of the issue, and confirm that
the ITAAC acceptance criteria continue
to be met. The ITAAC post-closure
notifications must include a level of
detail similar to the level of information
required in initial ITAAC closure
notifications under 10 CFR 52.99(c)(1).

Section 52.99(c)(2) states that
licensees must make the notification “in
a timely manner.” Further discussion of
what the NRC considers “‘timely’’ can be
found in the NRC guidance being issued
simultaneously with this final rule, as
discussed in more detail in Section V,
““Availability of Regulatory Guidance,”
of this document.

The NRC provides that the
notification be available for public
review under paragraph (e)(2). This
helps ensure public availability and
accessibility of important information
on ITAAC closure. Further explanation
of the basis for the availability
requirement is presented under the
discussion on 10 CFR 52.99(e)(2) in
Section IV, “Section-by-Section
Analysis,” of this document.

Events that affect completed ITAAC
could involve activities that include, but
are not limited to, maintenance and
engineering programs, or design
changes. The NRC expects that licensees
will carry out these activities under
established programs to maintain
ITAAC conclusions and that no post-
closure notification will be necessary in
most instances. The NRC can have

confidence that prior ITAAC
conclusions are maintained, as long as
the ITAAC determination basis
established by the original ITAAC
closure notification is not materially
altered. If the ITAAC determination
basis is not materially altered, then
licensee activities will remain below the
notification threshold of 10 CFR
52.99(c)(2). If the ITAAC determination
basis is materially altered, then the
licensee is required to notify the NRC
under 10 CFR 52.99(c)(2).

Although the NRC is requiring that
licensees notify the NRC of information
materially altering the ITAAC
determination basis only after the
licensee has evaluated and resolved the
issue prompting the notification, the
NRC encourages licensees to
communicate with the NRC early in its
evaluation process. The purpose of this
early communication would be to alert
the NRC staff to the fact that additional
activities may be scheduled that affect a
structure, system, or component
(including physical security hardware)
or program element for which one or
more ITAAC have been closed. This will
allow the NRC inspection staff to
discuss the licensee’s plans for resolving
the issue to determine if the staff wants
to observe any of the upcoming
activities for the purpose of making a
future staff determination about whether
the acceptance criteria for those ITAAC
continue to be met.

All ITAAC Complete Notification

Another notification that the NRC is
requiring is the “all ITAAC complete”
notification under 10 CFR 52.99(c)(4).
The purpose of this notification is to
facilitate the required Commission
finding under 10 CFR 52.103(g) that the
acceptance criteria in the combined
license are met. After, or concurrent
with, the last ITAAC closure
notification required by 10 CFR
52.99(c)(1), the licensee is required to
notify the NRC that all ITAAC are
complete. When the licensee submits
the all ITAAC complete notification, the
NRC would expect that all activities
requiring ITAAC post-closure
notifications have been completed and
that the associated ITAAC
determination bases have been updated.

To support the Commission’s finding
under 10 CFR 52.103(g) that the
acceptance criteria in the combined
license are met, the NRC staff will, if
and when appropriate, send a
recommendation to the Commission to
make a finding that all of the specified
acceptance criteria are met. The staff
will consider that all acceptance criteria
“are met” if both of the following
conditions hold:
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e All ITAAC were verified to be met
at one time; and

¢ The licensee provides confidence,
in part through the notifications in 10
CFR 52.99(c), that the ITAAC
determination bases have been
maintained and the ITAAC acceptance
criteria continue to be met; and the NRC
has no reasonable information to the
contrary.

This approach will allow licensees to
have ITAAC-related structures, systems,
or components, or security or
emergency preparedness related
hardware, undergoing maintenance or
certain other activities at the time of the
10 CFR 52.103(g) finding, if the
programs credited with maintaining the
validity of completed ITAAC guide
those activities and the activities are not
so significant as to exceed a threshold
for reporting. If a reporting threshold
has been exceeded, then the NRC would
need to evaluate the licensee’s ITAAC
post-closure notification to determine
whether the ITAAC continue to be met.
Reporting thresholds are discussed in
more detail in Section IV, “Section-by-
Section Analysis,” of this document.

ITAAC Closure Documentation

This final rule does not contain
specific ITAAC documentation and
record retention requirements.
Consistent with regulatory provisions
such as 10 CFR part 50, “Domestic
Licensing of Production and Utilization
Facilities,” Appendix B, “Quality
Assurance Criteria for Nuclear Power
Plants and Fuel Reprocessing Plants,”
licensees are expected to prepare and
retain records supporting the vast
majority of ITAAC processes, including
the activities supporting the
notifications that are required by this
final rule. Accordingly, the NRC has not
included specific documentation and
record retention requirements in this
final rule. If the NRC inspections
disclose substantial issues with
licensees’ records on ITAAC
maintenance, the NRC will revisit the
need for explicit documentation and
record retention requirements on ITAAC
maintenance.

NRC Inspection, Publication of Notices,
and Availability of Licensee
Notifications

Section 52.99(e)(1) requires that the
NRC publish in the Federal Register the
NRC staff’s determination of the
successful completion of inspections,
tests, and analyses, at appropriate
intervals until the last date for
submission of requests for hearing
under 10 CFR 52.103(a). Section
52.99(e)(2) currently provides that the
NRC shall make publicly available the

licensee notifications under current
paragraphs (c)(1) and (c)(2). The NRC
has revised paragraph (e)(2) to cover all
notifications under 10 CFR 52.99(c). In
general, the NRC expects to make the
paragraph (c) notifications available
shortly after the NRC has received the
notifications and concluded that they
are complete. Furthermore, by the date
of the Federal Register notice of
intended operation and opportunity to
request a hearing on whether acceptance
criteria are met (under 10 CFR
52.103(a)), the NRC will make available
the licensee notifications under
paragraphs (c)(1), (c)(2), and (c)(3) that
it has received to date.

C. Conforming Changes to 10 CFR 2.340

The 2007 10 CFR part 52 rulemaking
amended 10 CFR 2.340, “Initial decision
in certain contested proceedings;
immediate effectiveness of initial
decisions; issuance of authorizations,
permits, and licenses,” to clarify, among
other things, the scope of the presiding
officer’s decision in various kinds of
NRC proceedings, and remove the
requirement for direct Commission
involvement in all production and
utilization facility licensing
proceedings.

Section 2.340(j) was intended to
address these matters in connection
with the Commission finding on
acceptance criteria and any associated
hearing under 10 CFR 52.103. In the
course of developing this final rule, the
NRC determined that 10 CFR 2.340(j)
contains several inconsistencies with
the statutory language in Section 185b
of the AEA, and could more clearly
describe possible ways in which a
presiding officer decision may lead to a
Commission decision on acceptance
criteria. The changes, together with the
bases for the changes, are described in
the following paragraphs.

Section 2.340(j) currently states that
the Commission makes a finding under
10 CFR 52.103(g) that acceptance
criteria “have been or will be met.” This
is incorrect; the Commission’s finding
under 10 CFR 52.103(g) is that the
acceptance criteria “are met,” which is
the statutory requirement under Section
185b of the AEA. To correct this error,
the NRC has amended the introductory
language of 10 CFR 2.340(j) to use the
correct phrase, “acceptance criteria
¥ * *aremet* * *”

In addition, 10 CFR 2.340(j), as
currently written, does not distinguish
among the various circumstances in a
contested proceeding where a presiding
officer’s decision (that acceptance
criteria have been met, or will be met)
is followed by the overall finding under
10 CFR 52.103(g) that acceptance

criteria are met (as required by Section
185b of the AEA). It is not clear from the
current language of § 2.340(j) that the
presiding officer’s initial decision on a
contention that acceptance criteria have
been met or will be met, does not
obviate the need for the Commission (or
the appropriate Director) to make the
required finding (under Section 185b of
the AEA and 10 CFR 52.103(g)) that the
acceptance criteria are met. To illustrate
this point by counter example, the
presiding officer could make, in the
initial decision, a “predictive finding”
that acceptance criteria ‘“will be met.”
Thereafter, the combined license holder
would complete the prescribed
inspection, test and/or analysis and
inform the NRC under § 52.99 that the
acceptance criteria have been met.
Nonetheless, the Commission (or the
appropriate Director) may determine—
based on, inter alia, information
submitted to the NRC under 10 CFR
52.99 after the hearing record had
closed and the presiding officer’s initial
decision on the contention is made—
that the presiding officer’s “predictive
finding” was not borne out by events
and that the acceptance criteria are not
met. To clarify some of the possible
paths that the Commission (or
appropriate Director) could follow (after
the presiding officer’s initial decision)
in making a finding that acceptance
criteria are met, the NRC is revising the
language of paragraph (j), thereby
making clear that the presiding officer’s
decision on a contested matter is
separate from the overall Commission
finding under Section 185b and 10 CFR
52.103(g) that acceptance criteria are
met.

IV. Section-by-Section Analysis

The primary changes on ITAAC
maintenance by the NRC in this
rulemaking are to 10 CFR 52.99. The
changes to 10 CFR 2.340 are corrections.

Section 2.340 Initial Decision in
Certain Contested Proceedings;
Immediate Effectiveness of Initial
Decisions; Issuance of Authorizations,
Permits and Licenses

Section 2.340(j) Issuance of Finding on
Acceptance Criteria Under 10 CFR
52.103

Paragraph (j) was amended to allow
the Commission (or the appropriate
NRC Office Director) in a contested
proceeding to make the finding under
10 CFR 52.103(g) that the acceptance
criteria in a combined license are met,
under certain circumstances that are
delineated in greater detail in
paragraphs (j)(1) through (4). This
compares with the current rule, which
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contains only two paragraphs, (j)(1) and
(2). The matters covered by paragraph
(j)(1) of the current rule are described
with greater clarity in paragraphs (j)(1)
through (3).

Paragraph (j)(1) clarifies that the
Commission may not make the overall
10 CFR 52.103(g) finding unless it is
otherwise able to find that all
uncontested acceptance criteria (i.e.,
““acceptance criteria not within the
scope of the initial decision of the
presiding officer”) are met. The phrase
“otherwise able to make” conveys the
NRC'’s determination that the
Commission’s process for supporting a
Commission finding on uncontested
acceptance criteria is unrelated to and
unaffected by the timing of the
presiding officer’s initial decision on
contested acceptance criteria.

Paragraph (j)(2) clarifies that a
presiding officer’s initial decision,
which finds that acceptance criteria
have been met, is a necessary, but not
sufficient prerequisite for the
Commission to make a finding that the
contested acceptance criteria (i.e., the
criteria that are the subject of the
presiding officer’s initial decision) are
met. The Commission must thereafter—
even if the presiding officer’s initial
decision finds that the contested
acceptance criteria have been met—be
able to make a finding that the contested
criteria are met after considering: 1)
information submitted in the licensee
notifications pursuant to 10 CFR 52.99,
and 2) the NRC staff’s findings, with
respect to these notifications, to issue
the overall 10 CFR 52.103 finding. By
using the word “thereafter,” the NRC
intends to emphasize that the
Commission would not make a finding
that contested acceptance criteria are
met in advance of the presiding officer’s
initial decision on those acceptance
criteria.

Paragraph (j)(3) expresses the same
concept as paragraph (j)(2), but as
applied to findings that acceptance
criteria will be met. Thus, even if a
presiding officer’s initial decision finds
that the contested acceptance criteria
will be met, the Commission must
thereafter be able to make a finding that
the contested criteria are met after
considering: (1) Information submitted
in an ITAAC closure notification
pursuant to 10 CFR 52.99(c)(1); 2)
information submitted in the licensee
notifications pursuant to 10 CFR
52.99(c)(2) and (c)(4); and 3) the NRC
staff’s findings with respect to such
notifications, to issue the overall 10 CFR
52.103 finding.

Paragraph (j)(4) is the same as the
existing provision in 10 CFR 2.340(j)(2).
This paragraph provides that the

Commission may make the 10 CFR
52.103(g) finding notwithstanding the
pendency of a petition for
reconsideration under 10 CFR 2.345, a
petition for review under 10 CFR 2.341,
a motion for a stay under 10 CFR 2.342,
or a petition under 10 CFR 2.206.

The NRC notes that 10 CFR 2.340(j) is
not intended to be an exhaustive
“roadmap” to a possible 10 CFR
52.103(g) finding that acceptance
criteria are met. For example, this
provision does not directly address
what must occur for the Commission to
make a 10 CFR 52.103(g) finding where
the presiding officer finds, with respect
to a contention, that acceptance criteria
have not been or will not be met. The
NRC also notes that this provision
applies only to contested proceedings. If
there is no hearing under 10 CFR 52.103
or if the hearing ends without a
presiding officer’s initial decision on the
merits (e.g., a withdrawal of the sole
party in a proceeding), then 10 CFR
2.340(j) does not govern the process by
which the Commission (or the
appropriate staff Office Director) makes
the 10 CFR 52.103(g) finding.

Section 52.99 Inspection During
Construction; ITAAC Schedules and
Notifications; NRC Notices

Although the NRC is not making
changes to every paragraph under 10
CFR 52.99, for simplicity, this
rulemaking would replace the section in
its entirety. Therefore, the NRC is
providing a section-by-section
discussion for every paragraph in 10
CFR 52.99. For those paragraphs where
little or no change is being proposed,
the NRC is repeating the section-by-
section discussion from the 2007 major
revision to 10 CFR part 52 with editorial
and conforming changes, as appropriate.

The purpose of this section is to
present the requirements to support the
NRC'’s inspections during construction,
including requirements for ITAAC
schedules and notifications and for NRC
notices of ITAAC closure. The title of
this section was changed from
Inspection during construction to
Inspections during construction; ITAAC
schedules and notifications; NRC
Notices to reflect the contents of this
section.

Section 52.99(a) Licensee Schedule for
Completing Inspections, Tests, or
Analyses

The NRC is not making any changes
to §52.99(a). Paragraph (a) requires that
the licensee submit to the NRC, no later
than 1 year after issuance of the
combined license or at the start of
construction as defined at 10 CFR 50.10,
whichever is later, its schedule for

completing the inspections, tests, or
analyses in the ITAAC. This provision
also requires the licensee to submit
updates to the ITAAC schedule every 6
months thereafter and, within 1 year of
its scheduled date for initial loading of
fuel, licensees must submit updates to
the ITAAC schedule every 30 days until
the final notification is provided to the
NRC under §52.99(c)(1). The
information provided by the licensee
will be used by the NRC in developing
the NRC'’s inspection activities and
activities necessary to support the
Commission’s finding whether all of the
ITAAC are met prior to the licensee’s
scheduled date for fuel load. Even in the
case where there were no changes to a
licensee’s ITAAC schedule during an
update cycle, the NRC expects the
licensee to notify the NRC that there
have been no changes to the schedule.

Section 52.99(b) Licensee and Applicant
Conduct of Activities Subject to ITAAC

The NRC is making an editorial
change to the last sentence of § 52.99(b)
to replace the words “have been met”
with “are met” for consistency with the
requirements of Section 185b of the
AEA, as implemented in 10 CFR
52.103(g). The purpose of the
requirement in 10 CFR 52.99(b) is to
clarify that an applicant may proceed at
its own risk with design and
procurement activities subject to
ITAAC, and that a licensee may proceed
at its own risk with design,
procurement, construction, and
preoperational testing activities subject
to an ITAAC, even though the NRC may
not have found that any particular
ITAAC are met.

Section 52.99(c) Licensee Notifications

Section 52.99(c)(1) ITAAC Closure
Notification and §52.99(c)(3)
Uncompleted ITAAC Notification

The NRC has made editorial changes
in §52.99(c)(1) to replace the words
“have been met” with “‘are met.”
Section 52.99(c)(1) requires the licensee
to notify the NRC that the prescribed
inspections, tests, and analyses have
been performed and that the prescribed
acceptance criteria are met. Section
52.99(c)(1) further requires that the
notification contain sufficient
information to demonstrate that the
prescribed inspections, tests, and
analyses have been performed and that
the prescribed acceptance criteria are
met.

The NRC has renumbered current
§52.99(c)(2) as paragraph (c)(3). In
addition, the NRC has made an editorial
change to the last sentence in final
§52.99(c)(3) (former 10 CFR 52.99(c)(2))
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to replace the words “have been met”
with “‘are met.” Section 52.99(c)(3)
requires that, if the licensee has not
provided, by the date 225 days before
the scheduled date for initial loading of
fuel, the notification required by
paragraph (c)(1) of this section for all
ITAAQG, then the licensee shall notify
the NRC that the prescribed inspections,
tests, or analyses for all uncompleted
ITAAC will be performed and that the
prescribed acceptance criteria will be
met prior to operation (consistent with
the AEA Section 185b requirement that
the Commission, “prior to operation,”
find that the acceptance criteria in the
combined license are met). The
notification must be provided no later
than the date 225 days before the
scheduled date for initial loading of
fuel, and must provide sufficient
information to demonstrate that the
prescribed inspections, tests, or analyses
will be performed and the prescribed
acceptance criteria for the uncompleted
ITAAC will be met.

Section 52.99(c) ensures that: (1) The
NRC has sufficient information to
complete all of the activities necessary
for the Commission to make a finding as
to whether all of the ITAAC are met
prior to initial operation, and (2)
interested persons will have access to
information on both completed and
uncompleted ITAAC at a level of detail
sufficient to address the AEA Section
189a(1)(B) threshold for requesting a
hearing on acceptance criteria. It is the
licensee’s burden to demonstrate
compliance with the ITAAC, and the
NRC expects the information submitted
under paragraph (c)(1) to contain more
than just a simple statement that the
licensee believes the ITAAC has been
completed and the acceptance criteria
met. The NRC would expect the
notification to be sufficiently complete
and detailed so that a reasonable person
could understand the basis for the
licensee’s representation that the
inspections, tests, and analyses have
been successfully completed and the
acceptance criteria are met. The term
“sufficient information” would require,
at a minimum, a summary description
of the basis for the licensee’s conclusion
that the inspections, tests, or analyses
have been performed and that the
prescribed acceptance criteria are met.

Furthermore, with respect to
uncompleted ITAAG, it is the licensee’s
burden to demonstrate that it will
comply with the ITAAC, and the NRC
would expect the information that the
licensee submits under proposed
paragraph (c)(3) to be sufficiently
detailed so that the NRC staff can
determine what activities it will need to
undertake to determine if the

acceptance criteria for each of the
uncompleted ITAAC are met, once the
licensee notifies the NRC that those
ITAAC have been successfully
completed and their acceptance criteria
met. The term “sufficient information”
requires, at a minimum, a summary
description of the basis for the licensee’s
conclusion that the inspections, tests, or
analyses will be performed and that the
prescribed acceptance criteria will be
met. In addition, ‘“sufficient
information” includes, but is not
limited to, a description of the specific
procedures and analytical methods to be
used for performing the inspections,
tests, and analyses and determining that
the acceptance criteria are met.

The NRC notes that, even though it
did not include a provision requiring
the completion of all ITAAC by a certain
time prior to the licensee’s scheduled
fuel load date, the NRC staff will require
some period of time to perform its
review of the last ITAAC once the
licensee submits its notification that the
ITAAC has been successfully completed
and the acceptance criteria met. In
addition, the Commission itself will
require some period of time to perform
its review of the staff’s conclusions
regarding all of the ITAAC and the
staff’s recommendations regarding the
Commission finding under 10 CFR
52.103(g).

Section 52.99(c)(2) ITAAC Post-Closure
Notifications

The NRC has added a new paragraph
(c)(2) that would require the licensee to
notify the NRC, in a timely manner, of
new information that materially alters
the basis for determining that either
inspections, tests, or analyses were
performed as required, or that
acceptance criteria are met. The
notification must contain sufficient
information to demonstrate that,
notwithstanding the new information,
the prescribed inspections, tests, or
analyses have been performed as
required, and the prescribed acceptance
criteria are met. Fundamentally, those
circumstances requiring notification
under proposed paragraph (c)(2) fall
into the following two categories:

e The information presented or
referenced in the original 10 CFR
52.99(c)(1) notification is insufficient,
either because it omits material
information, or because the information
is materially erroneous or incorrect, and
the licensee discovers or determines
there is a material omission or error
after filing the original 10 CFR
52.99(c)(1) notification.

e The information presented or
referenced in the original 10 CFR
52.99(c)(1) notification was complete

(i.e., not omitting material information)
and accurate (i.e., not materially
erroneous), but there is new material
information with respect to the subject
of the original 10 CFR 52.99(c)(1)
notification.

The term “materially altering” refers
to situations in which there is
information not contained in the 10 CFR
52.99(c)(1) notification that “has a
natural tendency or capability to
influence an agency decision maker” in
either determining whether the
prescribed inspection, test, or analysis
was performed as required, or finding
that the prescribed acceptance criterion
is met. See Final Rule; Completeness
and Accuracy of Information, December
31, 1987; 52 FR 49362, at 49363.
Applying this concept in the context of
10 CFR 52.99(c), information for which
notification would be required under
paragraph (c)(2) is that information
which, considered by itself or when
considered in connection with
information previously submitted or
referenced by the licensee in a
paragraph (c)(1) notification, relates to
information which is necessary for any
of the following:

¢ The licensee to assert that the
prescribed inspections, tests, and
analyses have been performed and the
acceptance criteria are met;

e The NRC staff to determine if (and
provide a recommendation to the
Commission as to whether) the
prescribed inspections, tests, and
analyses were performed and the
acceptance criteria are met; or

e The Commission to find that the
acceptance criteria are met, as required
by Section 185b of the AEA and 10 CFR
52.103(g).

The term “new information” falls into
three categories:

e New information (i.e., a
“discovery” or new determination
identified after the 10 CFR 52.99(c)(1)
notification) about the accuracy of
material information provided in,
referenced by, or necessary to support
representations made in that
notification.

e New information (i.e., a
“discovery” or new determination
identified after the 10 CFR 52.99(c)(1)
notification) that previously existing
information should have been, but was
not provided, in the notification or
referenced in the supporting
documentation (i.e., an omission of
material information).

¢ Information on a “new” event or
circumstance (i.e., an event or
circumstance occurring after the 10 CFR
52.99(c)(1) notification) that materially
affects the accuracy or completeness of
the basis—as reported or relied upon in
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the § 52.99(c)(1) notification—for the
licensee’s representation that the
acceptance criteria are met.

Applying these concepts, the NRC
believes that the circumstances for
which reporting under this provision
would be required include:

e Material Error or Omission—Is
there a material error or omission in the
original ITAAC closure notification?

e Post Work Verification (PWV)—Will
the PWV use a significantly different
approach than the original performance
of the inspection, test, or analysis as
described in the original ITAAC
notification?

e Engineering Changes—Will an
engineering change be made that
materially alters the determination that
the acceptance criteria are met?

e Additional Items To Be Verified—
Will there be additional items that need
to be verified through the ITAAC?

e Complete and Valid ITAAC
Representation—Will any other licensee
activities materially alter the ITAAC
determination basis?

Additional guidance on implementing
these reporting thresholds is contained
in the revision to RG 1.215, being issued
simultaneously with this final rule. This
guidance is discussed further in Section
V, “Availability of Regulatory
Guidance,” of this document.

Paragraph (c)(2) would require the
licensee to submit an ITAAC post-
closure notification documenting the
resolution of the circumstances
surrounding the identification of new
material information. By “resolution,”
the NRC means: (1) The completion of
the licensee’s technical evaluation of the
issue and the determination as to
whether the prescribed inspection, test,
or analysis was performed as required;
(2) licensee completion of any necessary
corrective or supplemental actions; (3)
licensee documentation of the issue and
any necessary corrective or
supplemental actions in order to bring
the ITAAC determination basis up to
date; and (4) ultimate licensee
determination about whether the
affected acceptance criteria continue to
be met.

The information provided in the
notification should be at a level of detail
comparable to the ITAAC closure
notification under paragraph (c)(1). The
dual purposes of the proposed
paragraph (c)(2) notification, as
described in Section III.B, “Additional
ITAAC Notifications,” of this document,
are comparable to the purposes of the
ITAAC closure notification in paragraph
(c)(1). Thus, the NRC believes that the
considerations for the content of the
ITAAC closure notification, as
discussed in the final 2007 10 CFR part

52 rule, apply to the paragraph (c)(2)
notifications. See 72 FR 49450; August
28, 2007 (second column). It is the
licensee’s burden to demonstrate
compliance with the ITAAC, taking into
account any new information that
materially alters the determination that
a prescribed inspection, test, or analysis
was performed as required or that a
prescribed acceptance criterion is met.
The NRC expects the paragraph (c)(2)
notification to contain more than just a
simple statement that the licensee has
concluded, despite the material new
information, that the prescribed
inspection, test, or analysis was
performed as required and that a
prescribed acceptance criterion is met.
The NRC expects the notification to be
sufficiently complete and detailed such
that a reasonable person could
understand the basis for the licensee’s
determination in the paragraph (c)(2)
notification. The term “‘sufficient
information” is comparable to the
meaning given to that term in paragraph
(c)(1), and requires, at a minimum, a
summary description of the basis for the
licensee’s determination. In addition,
“sufficient information” includes, but is
not limited to, a description of the
specific procedures and analytical
methods used or relied upon to develop
or support the licensee’s determination.
The paragraph (c)(2) notification must
be in writing, and the records on which
it is based should be retained by the
licensee to support possible NRC
inspection. Licensees should use the
same process for submitting ITAAC
post-closure notifications as would be
used to submit initial ITAAC closure
notifications. The NRC is issuing
guidance on implementation of the
requirements in proposed paragraph
(c)(2), including the level of detail
necessary to comply with the
requirements of paragraph (c)(2), as
discussed in Section V, “Availability of
Regulatory Guidance,” of this
document.

Section 52.99(c)(4) All ITAAC Complete
Notification

The NRC has added a new paragraph
(c)(4) which requires the licensee to
notify the NRC that all ITAAC are
complete (All ITAAC Complete
Notification). When the licensee
submits the all ITAAC complete
notification, the NRC expects that all
activities requiring ITAAC post-closure
letters have been completed, that the
associated ITAAC determination bases
have been updated, and that all required
notifications under paragraph (c)(2)
have been made.

Section 52.99(d) Licensee Determination
of Non-Compliance With ITAAC

The NRC has made editorial changes
in §52.99(d)(1) to replace the words
“have been met” with, “are met”” and in
§52.99(d)(2) to replace the phrase
“ITAAC has been met” with the phrase
“prescribed acceptance criteria are
met.” Paragraph (d) states the options
that a licensee will have in the event
that it is determined that any of the
acceptance criteria in the ITAAC are not
met. If an activity is subject to an ITAAC
derived from a referenced standard
design certification and the licensee has
not demonstrated that the ITAAC are
met, then the licensee may take
corrective actions to successfully
complete that ITAAC or request an
exemption from the standard design
certification ITAAC, as applicable. A
request for an exemption must also be
accompanied by an application for a
license amendment under 10 CFR
52.98(f). The NRC will consider and
take action on the request for exemption
and the license amendment application
together as an integrated NRC action.

Also, if an activity that is subject to
an ITAAC not derived from a referenced
standard design certification and the
licensee has not demonstrated that the
prescribed acceptance criteria are met,
the licensee may take corrective actions
to successfully complete that ITAAC or
request a license amendment under 10
CFR 52.98().

Section 52.99(e) NRC Inspection,
Publication of Notices, and Availability
of Licensee Notifications

The final rule is substantially the
same as the proposed rule with one
change to § 52.99(e)(2) to clarify NRC
notices to the public. The one language
change made to the section, “NRC
inspection, publication of notices, and
availability of licensee notifications,” is
to replace the language “The NRC shall
make publicly available the licensee
notifications under paragraphs (c)(1)
through (4) of this section no later than
the date of publication of the notice of
intended operations required by 10 CFR
52.103(a)” with:

“The NRC shall, no later than the date
of publication of the notice of intended
operation required by 10 CFR 52.103(a),
make publicly available those licensee
notifications under paragraph (c) of this
section that have been submitted to the
NRC at least seven (7) days before that
notice.” The NRC will make public all
paragraph (c) ITAAC notifications that
were submitted to the NRC at least
seven days before the date of
publication of the notice of intended
operation required by 10 CFR 52.103(a)
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In Revision 1 of RG 1.215, the NRC is
endorsing Revision 4 to the existing
industry ITAAC closure guidance in NEI
08—01, submitted to the NRC for
endorsement on July 16, 2010 (Package
ADAMS Accession No. ML.102010076).
The revised guidance is intended to
provide an acceptable method by which
licensees can implement the new
requirements in this final rulemaking.

The proposed final rule requirements
for ITAAC maintenance and the draft
RG 1.215 were presented to the
Advisory Committee on Reactor
Safeguards (ACRS) on December 1, 2011
(ADAMS Accession No. MLL11342A075).
The ACRS conclusion and
recommendations were that: (1) The
proposed ITAAC rule, “Requirements
for Maintenance of Inspections, Tests,
Analyses, and Acceptance Criteria,”
meets the goal of ensuring maintenance
of ITAAC validity and should be
approved. (2) The approach in RG 1.215,
Revision 1, for closing and maintaining
ITAAC should be revised to include an
assessment that ensures a change does
not introduce unintended

which is, at a minimum, 180 days before
the date scheduled for initial loading of
fuel. The NRC recognizes that the
licensee could submit ITAAC
notifications required by paragraph (c)
later than the date of publication of the
notice of intended operation required by
10 CFR 52.103(a).

V. Availability of Regulatory Guidance

Concurrent with this final rule, the
NRC is issuing Revision 1 to RG 1.215,
“Guidance for ITAAC Closure Under 10
CFR Part 52.” Revision 1 of RG 1.215
was issued in draft form for public
comment with a temporary
identification as Draft Regulatory Guide,
DG-1250 (76 FR 27924, May 13, 2011).
This guidance series was developed to
describe, and make available to the
public, information such as methods
that are acceptable to the NRC staff for
implementing specific parts of the
agency’s regulations, techniques that the
staff uses in evaluating specific
problems or postulated accidents, and
data that the staff needs in its review of
applications for permits and licenses.

consequences. The assessment should
also include an evaluation that confirms
the original inspections, tests, and
analyses and their acceptance criteria
are still valid and assures the
functionality originally intended. (3)
After revision, RG 1.215, Revision 1,
should be issued. The NRC agrees to
clarify RG 1.215 and the following
sentence is included in Section B,
where the requirements of NEI 08-01,
section 8 are discussed: “The design
and configuration control program
should include an assessment and
evaluation that confirms that the ITAAC
potentially affected by a proposed
change are still valid and assures the
functionality originally intended.”

VI. Availability of Documents

The NRC is making the documents
identified in the following table
available to interested persons through
one or more of the following methods as
indicated. To access documents related
to this action, see the ADDRESSES section
of this document.

Document PDR Web ADAMS
SECY-12-0030, “Final Rule: Requirements for Maintenance of Inspections, Tests, Analyses, and X X ML113390369
Acceptance Criteria (RIN 3150-Al77)”.
Regulatory Analysis for Final Rule—Requirements for Maintenance of Inspections, Tests, Anal- X X ML120100062
yses, and Acceptance Criteria, January 2012.
Regulatory Analysis for Proposed Rule—Requirements for Maintenance of Inspections, Tests, X X ML110040395
Analyses, and Acceptance Criteria, February 2011.
ACRS Letter, Proposed Requirements for ITAAC (Inspections, Tests, Analyses, and Acceptance X X ML11342A075
Criteria) Maintenance and Draft Final Regulatory Guide 1.215, “Guidance for ITAAC Closure
Under 10 CFR Part 52”.
Staff Requirements Memorandum for SECY-10-0117, “Proposed Rule: Requirements for Mainte- X X ML110350185
nance of Inspections, Tests, Analyses, and Acceptance Criteria (RIN 3150-Al77),” February 4,
2011.
SECY-10-0117, “Proposed Rule: Requirements for Maintenance of Inspections, Tests, Analyses, X X ML101440146
and Acceptance Criteria (RIN 3150-Al77)”.
ITAAC Proposed Rule FEDERAL REGISTER NOICE ......ccueiuieiiiriieiiniieie st X X ML101440177
Regulatory Analysis for Proposed Rule re ITAAC, May 2010 .......cccccirierereerienieieseeieseeresessrenens | coreesnesessreniens | eoveesresesssenens ML101440359
SECY-09-0119, “Staff Progress in Resolving Issues Associated with Inspections, Tests, Analyses X X ML091980372
and Acceptance Criteria,” August 26, 2009. (Package)
SRM-M090922, “Staff Requirements—Periodic Briefing on New Reactor Issues—Progress in Re- X X ML092890658
solving Issues Associated with Inspections, Tests, Analyses, and Acceptance Criteria (ITAAC),
9:30 a.m., Tuesday, September 22, 2009, Commissioners’ Conference Room, One White Flint
North, Rockville, Maryland (Open To Public Attendance),” October 16, 2009.
Inspection Procedure 40600, “Licensee Program for ITAAC Management” ............cccccoviieiieiennne X X ML072530607
Regulatory Guide 1.215, “Guidance for ITAAC Closure Under 10 CFR Part 52,” Revision 1, Janu- X X ML112580018
ary 2012.
Regulatory Guide 1.215, “Guidance for ITAAC Closure Under 10 CFR Part 52,” Revision 0, Octo- X X ML091480076
ber 31, 2009.
NEI Comments on ITAAC Maintenance Proposed RUIE ..........cccceeiiiiiieiiniinineeee e X X ML11208C708
NEI Comments on DG—1250 Guidance for ITAAC CIOSUIE .........cccevirieniniesiineesee e X X ML11209C487
Staff Responses to Public Comments 0N DG—1250 .........coceiiiiiiiiiniiiieenie e esree e esieesrees | eeessseeseesnneenns | eeneesieessseesnes ML11284A006
NEI 08-01, “Industry Guideline for the ITAAC Closure Process Under 10 CFR part 52,” Revision X X ML090270415
3, January 2009.
NEI 08-01, “Industry Guideline for the ITAAC Closure Process Under 10 CFR part 52,” Revision X X ML102010076
4. (Package)
ML102010051
NEI Comments on NRC Plans to Amend Regulations Related to ITAAC Maintenance ................... X X ML101300103
Russell Bell Ltr. RE: Response to Nuclear Energy Institute on NRC Plans to Amend Regulations X X ML101590526
Related to ITAAC Maintenance.
Draft Regulatory Guide DG—1250 (Proposed Revision 1 of Regulatory Guide 1.215), “Guidance X X ML 102530401
for ITAAC Closure Under 10 CFR Part 52”.
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NUREG/BR-0058, “Regulatory Analysis Guidelines of the U.S. Nuclear Regulatory Commission,” X X ML042820192

Revision 4, September 2004.

VII. Plain Writing

The Plain Writing Act of 2010 (Pub.
L. 111-274) requires Federal agencies to
write documents in a clear, concise,
well-organized manner that also follows
other best practices appropriate to the
subject or field and the intended
audience. The NRC has attempted to use
plain language in promulgating this rule
consistent with the Federal Plain
Writing Act guidelines.

VIII. Agreement State Compatibility

Under the “Policy Statement on
Adequacy and Compatibility of
Agreement States Programs,” approved
by the Commission on June 20, 1997,
and published in the Federal Register
(62 FR 46517; September 3, 1997), this
rule is classified as compatibility
“NRC.” Compatibility is not required for
Category “NRC” regulations. The NRC
program elements in this category are
those that relate directly to areas of
regulation reserved to the NRC by the
AEA or the provisions of 10 CFR.
Although an Agreement State may not
adopt program elements reserved to the
NRGC, it may wish to inform its licensees
of certain requirements via a mechanism
that is consistent with the particular
State’s administrative procedure laws.
Category “NRC” regulations do not
confer regulatory authority on the State.

IX. Voluntary Consensus Standard

The National Technology Transfer
and Advancement Act of 1995, Public
Law 104-113, requires that Federal
agencies use technical standards that are
developed or adopted by voluntary
consensus standards bodies unless
using such a standard is inconsistent
with applicable law or is otherwise
impractical. The requirements in this
rulemaking address procedural and
information collection and reporting
requirements necessary to support the
NRC'’s regulatory activities on combined
licenses under 10 CFR part 52, and to
facilitate the NRC’s conduct of hearings
on ITAAC which may be held under
Section 189 of the AEA. These
requirements do not establish standards
or substantive requirements with which
combined license holders must comply.
Thus, this rulemaking does not
constitute establishment of a standard
containing generally applicable
requirements falling within the purview
of the National Technology Transfer and
Advancement Act and the

implementing guidance issued by the
Office of Management and Budget
(OMB).

X. Environmental Impact—Categorical
Exclusion

The NRC has determined that these
amendments fall within the types of
actions described as categorical
exclusions under 10 CFR 51.22(c)(2) and
(c)(3). Therefore, neither an
environmental impact statement nor an
environmental assessment has been
prepared for this regulation.

XI. Paperwork Reduction Act
Statement

This final rule contains new or
amended information collection
requirements that are subject to the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.). These requirements
were approved by OMB, approval
number 3150-0151.

The burden to the public for these
information collections is estimated to
average 22 hours per response,
including the time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed, and completing and
reviewing the information collection.
Send comments on any aspect of these
information collections, including
suggestions for reducing the burden, to
the Information Services Branch (T-5
F53), U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001, or by Internet electronic mail to
INFOCOLLECTS.RESOURCE@NRC.
GOV; and to the Desk Officer, Office of
Information and Regulatory Affairs,
NEOB-10202, (3150-0151), Office of
Management and Budget, Washington,
DC 20503. You may also email
comments to Chad S Whiteman@omb.
eop.gov or comment by telephone at
202-395-4718.

Public Protection Notification

The NRC may not conduct or sponsor,
and a person is not required to respond
to, a request for information or an
information collection requirement
unless the requesting document
displays a currently valid OMB control
number.

XII. Regulatory Analysis

The Commission has prepared a
regulatory analysis on this final
regulation. The analysis examines the

costs and benefits of the alternatives
considered by the Commission.

The regulatory analysis is in ADAMS
under Accession No. ML120100062.

The regulatory analysis may also be
viewed and downloaded electronically
via the Federal rulemaking Web site at
http://www.regulations.gov by searching
on Docket ID NRC-2010-0012.

The regulatory analysis examines the
benefits and costs of the final rule
requirements. The key findings of the
analysis are as follows:

e Total Cost to Industry. The final
rule would result in additional reporting
and recordkeeping costs for the
industry. The total annual cost for the
rule is $244,800. The total present value
of the costs is estimated at $940,000
(using a 7-percent discount rate) and
$1,021,000 (using a 3-percent discount
rate) over the next 20 years.

e Annual Impact to the Economy.
Under the Congressional Review Act of
1996 and as a result of consultations
with the Office of Information and
Regulatory Affairs of the Office of
Management and Budget, the NRC has
determined that these actions are not
major rules. This determination is based
on the estimated one-time costs
(expected to occur within the first year)
of implementing this action for the total
industry is not to exceed $111,350.

e Value of Benefits Not Reflected
Above. The cost figures shown above do
not reflect the value of the benefits of
the proposed rule. These benefits are
evaluated qualitatively in Section 3.1 of
the regulatory analysis. This regulatory
analysis concluded the costs of the rule
are justified in view of the qualitative
benefits.

e Costs to NRC. The NRC would incur
costs to review and process licensee
responses to the proposed reporting
requirements. The total annual costs are
approximately $293,760. The NRC will
incur one-time costs for developing the
infrastructure to process the new
notifications, developing guidance, and
training NRC staff on the proposed
requirements estimated to be $49,920.

e Decision Rationale. Although the
NRC did not quantify the benefits of this
rule, the staff did qualitatively examine
benefits and concluded that the rule
would provide enhanced regulatory
effectiveness and efficiency and
enhanced openness of the regulatory
process. The sum total of the
requirements in the proposed rule
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would be to establish reporting of issues
affecting closed ITAAC.

XIII. Regulatory Flexibility Act
Certification

In accordance with the Regulatory
Flexibility Act (5 U.S.C. 605(b)), the
Commission certifies that this rule will
not, if promulgated, have a significant
economic impact on a substantial
number of small entities. This final rule
affects only the licensing and operation
of nuclear power plants. The companies
that own these plants do not fall within
the scope of the definition of “small
entities” set forth in the Regulatory
Flexibility Act or the size standards
established by the NRC (10 CFR 2.810).

XIV. Backfitting and Issue Finality

The NRC has determined that neither
the backfit rule, 10 CFR 50.109, nor any
of the finality provisions in 10 CFR part
52, apply to this final rule. Therefore, a
backfit analysis is not required because
the proposed ITAAC maintenance rule
does not contain any provisions that
would impose backfitting as defined in
the backfit rule, nor does it contain
provisions that are inconsistent with the
finality provisions applicable to
applicants for or holders of combined
licenses in 10 CFR part 52.

The final rule applies only to holders
of combined licenses. The backfitting
provisions in 10 CFR 50.109 and the
finality provisions in Subpart C of 10
CFR part 52 protect holders of combined
licenses (with the exception discussed
further in this document). Subpart C of
10 CFR part 52 contains issue finality
provisions which protect combined
license applicants, but that protection
extends only to issue resolution of
matters resolved in referenced early site
permits, standard design certifications,
standard design approvals, or
manufactured reactors. This rule does
not alter issue resolution associated
with referenced early site permits,
standard design certifications, standard
design approvals, or manufactured
reactors. Instead, this final rule
addresses requirements concerning the
collection and reporting of information
to the NRC to support the Commission’s
finding that ITAAC are met, and the
conduct of hearings addressing whether
prescribed inspections, tests, and
analyses have been or will be performed
and whether the prescribed acceptance
criteria have been or will be met.
Neither the backfit rule nor the issue
finality provisions of 10 CFR part 52
apply to information collection and
reporting requirements.

To the extent that the rule revises
these information collection and
reporting requirements for future

combined licenses, these requirements
do not constitute backfitting or are
otherwise inconsistent with the finality
provisions in 10 CFR part 52, for the
additional reason that the ITAAC
Maintenance Rule’s requirements are
prospective in nature and effect. Neither
the backfit rule nor the issue finality
provisions in 10 CFR part 52 were
intended to apply to every NRC action,
which substantially changes the
obligations of future licensees under 10
CFR part 52. Accordingly, the NRC has
not prepared a backfit analysis or other
evaluation for this final rule.

XV. Congressional Review Act

Under the Congressional Review Act
of 1996, the NRC has determined that
these actions are not major rules and has
verified this determination with the
Office of Information and Regulatory
Affairs of OMB.

List of Subjects
10 CFR Part 2

Administrative practice and
procedure, Antitrust, Byproduct
material, Classified information,
Environmental protection, Nuclear
materials, Nuclear power plants and
reactors, Penalties, Sex discrimination,
Source material, Special nuclear
material, Waste treatment and disposal.

10 CFR Part 52

Administrative practice and
procedure, Antitrust, Backfitting,
Combined license, Early site permit,
Emergency planning, Fees, Inspection,
Limited work authorization, Nuclear
power plants and reactors, Probabilistic
risk assessment, Prototype, Reactor
siting criteria, Redress of site, Reporting
and recordkeeping requirements,
Standard design, Standard design
certification.

For the reasons set out in the
preamble and under the authority of the
Atomic Energy Act of 1954, as amended;
the Energy Reorganization Act of 1974,
as amended; and 5 U.S.C. 552 and 553,
the NRC is adopting the following
amendments to 10 CFR parts 2 and 52.

PART 2—RULES OF PRACTICE FOR
DOMESTIC LICENSING PROCEEDINGS
AND ISSUANCE OF ORDERS

m 1. The authority citation for part 2
continues to read as follows:

Authority: Atomic Energy Act secs.161,
181, 191 (42 U.S.C. 2201, 2231, 2241); Energy
Reorganization Act sec. 201 (42 U.S.C. 5841);
5 U.S.C. 552; Government Paperwork
Elimination Act sec. 1704 (44 U.S.C. 3504
note).

Section 2.101 also issued under Atomic
Energy Act secs. 53, 62, 63, 81, 103, 104 (42

U.S.C. 2073, 2092, 2093, 2111, 2133, 2134,
2135); Nuclear Waste Policy Act sec. 114(f)
(42 U.S.C. 10143(f)); National Environmental
Policy Act sec. 102 (42 U.S.C. 4332); Energy
Reorganization Act sec. 301 (42 U.S.C. 5871).

Sections 2.102, 2.103, 2.104, 2.105, 2.321
also issued under Atomic Energy Act secs.
102, 103, 104, 105, 183i, 189 (42 U.S.C. 2132,
2133, 2134, 2135, 2233, 2239). Sections
2.200-2.206 also issued under Atomic Energy
Act secs. 161, 186, 234 (42 U.S.C. 2201 (b),
(i), (0), 2236, 2282); sec. 206 (42 U.S.C. 5846).
Section 2.205(j) also issued under Pub. L.
101-410, as amended by section 3100(s),
Pub. L. 104-134 (28 U.S.C. 2461 note).
Subpart C also issued under Atomic Energy
Act sec. 189 (42 U.S.C. 2239). Section 2.301
also issued under 5 U.S.C. 554. Sections
2.343, 2.346, 2.712 also issued under 5 U.S.C.
557. Section 2.340 also issued under Nuclear
Waste Policy Act secs. 135, 141, Pub. L. 97—
425, 96 Stat. 2232, 2241 (42 U.S.C. 10155,
10161). Section 2.390 also issued under 5
U.S.C. 552. Sections 2.600-2.606 also issued
under sec. 102 (42 U.S.C. 4332). Sections
2.800 and 2.808 also issued under 5 U.S.C.
553. Section 2.809 also issued under 5 U.S.C.
553; Atomic Energy Act sec. 29 (42 U.S.C.
2039). Subpart K also issued under Atomic
Energy Act sec. 189 (42 U.S.C. 2239); Nuclear
Waste Policy Act sec. 134 (42 U.S.C. 10154).
Subpart L also issued under Atomic Energy
Act sec. 189 (42 U.S.C. 2239). Subpart M also
issued under Atomic Energy Act sec. 184,
189 (42 U.S.C. 2234, 2239). Subpart N also
issued under Atomic Energy Act sec. 189 (42
U.S.C. 2239).

m 2. In § 2.340, revise paragraph (j) to
read as follows:

§2.340 Initial decision in certain contested
proceedings; immediate effectiveness of
initial decisions; issuance of authorizations,
permits and licenses.

* * * * *

(j) Issuance of finding on acceptance
criteria under 10 CFR 52.103. The
Commission, the Director of the Office
of New Reactors, or the Director of the
Office of Nuclear Reactor Regulation, as
appropriate, shall make the finding
under 10 CFR 52.103(g) that acceptance
criteria in a combined license are met
within 10 days from the date of the

residing officer’s initial decision:

(1) If the Commission or the
appropriate director is otherwise able to
make the finding under 10 CFR
52.103(g) that the prescribed acceptance
criteria are met for those acceptance
criteria not within the scope of the
initial decision of the presiding officer;

(2) If the presiding officer’s initial
decision—with respect to contentions
that the prescribed acceptance criteria
have not been met—finds that those
acceptance criteria have been met, and
the Commission or the appropriate
director thereafter is able to make the
finding that those acceptance criteria are
met;

(3) If the presiding officer’s initial
decision—with respect to contentions
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that the prescribed acceptance criteria
will not be met—finds that those
acceptance criteria will be met, and the
Commission or the appropriate director
thereafter is able to make the finding
that those acceptance criteria are met;
and

(4) Notwithstanding the pendency of
a petition for reconsideration under 10
CFR 2.345, a petition for review under
10 CFR 2.341, or a motion for stay under
10 CFR 2.342, or the filing of a petition
under 10 CFR 2.206.

* * * * *

PART 52—LICENSES,
CERTIFICATIONS, AND APPROVALS
FOR NUCLEAR POWER PLANTS

m 3. The authority citation for part 52
continues to read as follows:

Authority: Atomic Energy Act secs. 103,
104, 147, 149, 161, 181, 182, 183, 185, 186,
189, 223, 234 (42 U.S.C. 2133, 2201, 2167,
2169, 2232, 2233, 2235, 2236, 2239, 2282);
Energy Reorganization Act secs. 201, 202,
206, 211 (42 U.S.C. 5841, 5842, 5846, 5851);
Government Paperwork Elimination Act sec.
1704 (44 U.S.C. 3504 note); Energy Policy Act
of 2005, Pub. L. 109-58, 119 Stat. 594 (2005).

W 4. Revise § 52.99 to read as follows:

§52.99 Inspection during construction;
ITAAC schedules and notifications; NRC
notices.

(a) Licensee schedule for completing
inspections, tests, or analyses. The
licensee shall submit to the NRC, no
later than 1 year after issuance of the
combined license or at the start of
construction as defined at 10 CFR
50.10(a), whichever is later, its schedule
for completing the inspections, tests, or
analyses in the ITAAC. The licensee
shall submit updates to the ITAAC
schedules every 6 months thereafter
and, within 1 year of its scheduled date
for initial loading of fuel, the licensee
shall submit updates to the ITAAC
schedule every 30 days until the final
notification is provided to the NRC
under paragraph (c)(1) of this section.

(b) Licensee and applicant conduct of
activities subject to ITAAC. With respect
to activities subject to an ITAAG, an
applicant for a combined license may
proceed at its own risk with design and
procurement activities, and a licensee
may proceed at its own risk with design,
procurement, construction, and
preoperational activities, even though
the NRC may not have found that any
one of the prescribed acceptance criteria
are met.

(c) Licensee notifications—(1) ITAAC
closure notification. The licensee shall
notify the NRC that prescribed
inspections, tests, and analyses have
been performed and that the prescribed

acceptance criteria are met. The
notification must contain sufficient
information to demonstrate that the
prescribed inspections, tests, and
analyses have been performed and that
the prescribed acceptance criteria are
met.

(2) ITAAC post-closure notifications.
Following the licensee’s ITAAC closure
notifications under paragraph (c)(1) of
this section until the Commission makes
the finding under 10 CFR 52.103(g), the
licensee shall notify the NRC, in a
timely manner, of new information that
materially alters the basis for
determining that either inspections,
tests, or analyses were performed as
required, or that acceptance criteria are
met. The notification must contain
sufficient information to demonstrate
that, notwithstanding the new
information, the prescribed inspections,
tests, or analyses have been performed
as required, and the prescribed
acceptance criteria are met.

(3) Uncompleted ITAAC notification.
If the licensee has not provided, by the
date 225 days before the scheduled date
for initial loading of fuel, the
notification required by paragraph (c)(1)
of this section for all ITAAC, then the
licensee shall notify the NRC that the
prescribed inspections, tests, or analyses
for all uncompleted ITAAC will be
performed and that the prescribed
acceptance criteria will be met prior to
operation. The notification must be
provided no later than the date 225 days
before the scheduled date for initial
loading of fuel, and must provide
sufficient information to demonstrate
that the prescribed inspections, tests, or
analyses will be performed and the
prescribed acceptance criteria for the
uncompleted ITAAC will be met,
including, but not limited to, a
description of the specific procedures
and analytical methods to be used for
performing the prescribed inspections,
tests, and analyses and determining that
the prescribed acceptance criteria are
met.

(4) ALl ITAAC complete notification.
The licensee shall notify the NRC that
all ITAAC are complete.

(d) Licensee determination of non-
compliance with ITAAC. (1) In the event
that an activity is subject to an ITAAC
derived from a referenced standard
design certification and the licensee has
not demonstrated that the prescribed
acceptance criteria are met, the licensee
may take corrective actions to
successfully complete that ITAAC or
request an exemption from the standard
design certification ITAAC, as
applicable.

A request for an exemption must also
be accompanied by a request for a

license amendment under 10 CFR
52.98(f).

(2) In the event that an activity is
subject to an ITAAC not derived from a
referenced standard design certification
and the licensee has not demonstrated
that the prescribed acceptance criteria
are met, the licensee may take corrective
actions to successfully complete that
ITAAC or request a license amendment
under 10 CFR 52.98(f).

(e) NRC inspection, publication of
notices, and availability of licensee
notifications. The NRC shall ensure that
the prescribed inspections, tests, and
analyses in the ITAAC are performed.

(1) At appropriate intervals until the
last date for submission of requests for
hearing under 10 CFR 52.103(a), the
NRC shall publish notices in the
Federal Register of the NRC staff’s
determination of the successful
completion of inspections, tests, and
analyses.

(2) The NRC shall make publicly
available the licensee notifications
under paragraph (c) of this section. The
NRC shall, no later than the date of
publication of the notice of intended
operation required by 10 CFR 52.103(a),
make publicly available those licensee
notifications under paragraph (c) of this
section that have been submitted to the
NRC at least seven (7) days before that
notice.

Dated at Rockville, Maryland, this 22nd
day of August, 2012.

For the Nuclear Regulatory Commission.
Annette L. Vietti-Cook,

Secretary of the Commission.
[FR Doc. 2012—-21207 Filed 8-27-12; 8:45 am]
BILLING CODE 7590-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—2011-1045; Directorate
Identifier 2011-NE-32-AD; Amendment 39—
17168; AD 2012-17-05]

RIN 2120-AA64
Airworthiness Directives; Honeywell
International Inc. Turbofan Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
Honeywell International Inc. models
TFE731—-4, —4R, -5, -5R, -5AR, and
—5BR series turbofan engines. This AD
was prompted by a report of a rim/web
separation of a first stage low-pressure
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turbine (LPT1) rotor assembly. This AD
requires replacing affected LPT1 rotor
assemblies with assemblies eligible for
installation. We are issuing this AD to
prevent uncontained disk separation,
engine failure, and damage to the
airplane.

DATES: This AD is effective October 2,
2012.

ADDRESSES: For service information
identified in this AD, contact Honeywell
International Inc., 111 S. 34th Street,
Phoenix, AZ 85034-2802; Web site:
http://portal.honeywell.com; or call
Honeywell toll free at phone: 800—-601—
3099 (U.S./Canada) or 602—365—-3099
(International Direct). You may view
this service information at the FAA,
Engine & Propeller Directorate, 12 New
England Executive Park, Burlington,
MA. For information on the availability
of this material at the FAA, call 781—
238-7125.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (phone: 800-647-5527) is
Document Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT:
Joseph Costa, Aerospace Engineer, Los
Angeles Aircraft Certification Office,
FAA, Transport Airplane Directorate,
3960 Paramount Blvd., Lakewood, CA
90712—-4137; phone: 562-627-5246; fax:
562—627-5210: email:
joseph.costa@faa.gov.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM published in the Federal
Register on February 21, 2012 (77 FR
9868). That NPRM proposed to require
replacing affected LPT1 rotor assemblies
with LPT1 rotor assemblies eligible for
installation.

Comments

We gave the public the opportunity to
participate in developing this AD. The
following presents the one comment

received on the proposal and the FAA’s
response to the comment.

Request To Clarify Definition
Paragraph

One commenter requested we change
a term in paragraph (h) of the proposed
AD. The commenter requested that ““tie
rod” be changed to “tie shaft.” The
commenter said that making this change
would allow a level of disassembly to
access the inlet total temperature
harness and other hardware without
affecting the low-pressure turbine (LPT)
module.

We do not agree. Mandating access to
the LPT module in the AD and suspect
disks when the tie rod is unstretched is
consistent in achieving AD compliance
sooner for the Falcon 20 and CASA 101
airplanes. LPT disk separations in these
airplanes have been determined to be
higher risk than for engines in other
applications. We did not change the AD.

Conclusion

We reviewed the relevant data,
considered the comment received, and
determined that air safety and the
public interest require adopting the AD
as proposed except for minor editorial
changes. We have determined that these
minor changes:

o Are consistent with the intent that
was proposed in the NPRM (77 FR 9868,
February 21, 2012) for correcting the
unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM (77 FR 9868,
February 21, 2012).

We also determined that these
changes will not increase the economic
burden on any operator or increase the
scope of the AD.

Costs of Compliance

We estimate that this AD will affect
1,550 engines installed on airplanes of
U.S. registry. We also estimate that it
will take about 1 work-hour per engine
to perform the actions at next access and
165 work-hours per unscheduled engine
disassembly, and that the average labor
rate is $85 per work-hour. Replacement
parts will cost about $175,000 per
engine. Based on these figures, we
estimate the total cost of the AD to U.S.
operators to be $35,195,488 per year.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General Requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action”” under Executive Order 12866,

(2) Is not a ““significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2012-17-05 Honeywell International Inc.
(formerly AlliedSignal Inc., formerly
Garret Turbine Engine Company):
Amendment 39-17168; Docket No.
FAA-2011-1045; Directorate Identifier
2011-NE-32-AD.
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(a) Effective Date
This AD is effective October 2, 2012.

(b) Affected ADs

None.

(c) Applicability

This AD applies to Honeywell
International Inc.:

(1) Model TFE731-5 series turbofan
engines, with a first stage low-pressure
turbine (LPT1) rotor assembly, part number
(P/N) 3075184-2, 3075184-3, or 30751844,
installed, and

(2) Models TFE731-5AR and —5BR series
turbofan engines, with a first stage LPT1 rotor
assembly, P/N 3075447-1, 30754472,
3075447-4, 30757131, 30757132,
3075713-3, or 3074748-5, installed, and

(3) Models TFE731-4, —4R, —5AR, —5BR,
and —5R series turbofan engines, with an
LPT1 rotor assembly, P/N 3074748-4,
30747485, 3075447-1, 3075447-2,
3075447-4, 3075713-1, 3075713-2, or
3075713-3, installed.

(d) Unsafe Condition

This AD was prompted by a report of a
rim/web separation of an LPT1 rotor
assembly. We are issuing this AD to prevent
uncontained disk separation, engine failure,
and damage to the airplane.

(e) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(f) Engines Installed in Dassault-Aviation
Falcon 20 and Construcciones Aeronauticas,
S.A. (CASA) 101 Airplanes

(1) Remove the LPT1 rotor assembly at the
next access to the LPT1 rotor assembly or at
the next major periodic inspection, not to
exceed 2,600 hours-in-service since last
major periodic inspection, or 8 years after the
effective date of this AD, whichever occurs
first.

(2) Install an LPT1 rotor assembly that is
eligible for installation.

(g) Engines Not Installed in Dassault-
Aviation Falcon 20 or CASA 101 Airplanes

(1) Remove the LPT1 rotor assembly at the
next core zone inspection, not to exceed
5,100 hours-in-service since last core zone
inspection, or at the next time the LPT1 rotor
disc is removed for cause, or 8 years after the
effective date of this AD, whichever occurs
first.

(2) Install an LPT1 rotor assembly that is
eligible for installation.

(h) Definitions

(1) For the purpose of this AD, “next
access” is when the low-pressure tie rod is
unstretched.

(2) For the purpose of this AD, an LPT1
rotor assembly “eligible for installation” is an
LPT1 rotor assembly not having a P/N listed
in this AD.

(i) Installation Prohibition

After the effective date of this AD, do not
install any LPT1 rotor assembly listed by P/
N in paragraphs (c)(1), (c)(2), and (c)(3) of
this AD, into any engine.

(j) Alternative Methods of Compliance
(AMOCs)

The Manager, Los Angeles Aircraft
Certification Office, FAA, may approve
AMOCG:s for this AD. Use the procedures in
14 CFR 39.19 to request an AMOC.

(k) Related Information

(1) For more information about this AD,
contact Joseph Costa, Aerospace Engineer,
Los Angeles Aircraft Certification Office,
FAA, Transport Airplane Directorate, 3960
Paramount Blvd., Lakewood, CA 90712—
4137; phone: 562-627-5246; fax: 562—-627—
5210: email: joseph.costa@faa.gov.

(2) Honeywell International Inc. Service
Bulletin (SB) No. TFE731-72—-3768; SB No.
TFE731-72-3769; and SB No. TFE731-72—
3770, pertain to the subject of this AD.

(3) For service information identified in
this AD, contact Honeywell International
Inc., 111 S. 34th Street, Phoenix, AZ 85034—
2802; Web site: http://portal.honeywell.com;
or call Honeywell toll free at phone: 800—
601-3099 (U.S./Canada) or 602—-365—3099
(International Direct).

(1) Material Incorporated by Reference
None.
Issued in Burlington, Massachusetts, on
August 14, 2012.
Robert G. Mann,

Acting Manager, Engine & Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 2012—-21010 Filed 8-27-12; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 30857; Amdt. No. 3492]

Standard Instrument Approach
Procedures, and Takeoff Minimums
and Obstacle Departure Procedures;
Miscellaneous Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This rule establishes, amends,
suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) and associated Takeoff
Minimums and Obstacle Departure
Procedures for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of changes
occurring in the National Airspace
System, such as the commissioning of
new navigational facilities, adding new
obstacles, or changing air traffic
requirements. These changes are
designed to provide safe and efficient
use of the navigable airspace and to
promote safe flight operations under

instrument flight rules at the affected
airports.

DATES: This rule is effective August 28,
2012. The compliance date for each
SIAP, associated Takeoff Minimums,
and ODP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of August 28,
2012.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located;

3. The National Flight Procedures
Office, 6500 South MacArthur Blvd.,
Oklahoma City, OK 73169 or,

4. The National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030,
or go to: http://www.archives.gov/
federal register/
code of federal regulations/
ibr locations.html.

Availability—All SIAPs and Takeoff
Minimums and ODPs are available
online free of charge. Visit http://
www.nfdc.faa.gov to register.
Additionally, individual SIAP and
Takeoff Minimums and ODP copies may
be obtained from:

1. FAA Public Inquiry Center (APA—
200), FAA Headquarters Building, 800
Independence Avenue SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

FOR FURTHER INFORMATION CONTACT:
Richard A. Dunham III, Flight Procedure
Standards Branch (AFS—420), Flight
Technologies and Programs Divisions,
Flight Standards Service, Federal
Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd., Oklahoma City,
OK 73169 (Mail Address: P.O. Box
25082, Oklahoma City, OK 73125)
Telephone: (405) 954—4164.
SUPPLEMENTARY INFORMATION: This rule
amends Title 14 of the Code of Federal
Regulations, Part 97 (14 CFR part 97), by
establishing, amending, suspending, or
revoking SIAPS, Takeoff Minimums
and/or ODPS. The complete regulators
description of each SIAP and its
associated Takeoff Minimums or ODP


http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
http://portal.honeywell.com
http://www.nfdc.faa.gov
http://www.nfdc.faa.gov
mailto:joseph.costa@faa.gov
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for an identified airport is listed on FAA
form documents which are incorporated
by reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and 14
CFR part 97.20. The applicable FAA
Forms are FAA Forms 8260-3, 82604,
8260-5, 8260—15A, and 8260—15B when
required by an entry on 8260—-15A.

The large number of SIAPs, Takeoff
Minimums and ODPs, in addition to
their complex nature and the need for
a special format make publication in the
Federal Register expensive and
impractical. Furthermore, airmen do not
use the regulatory text of the SIAPs,
Takeoff Minimums or ODPs, but instead
refer to their depiction on charts printed
by publishers of aeronautical materials.
The advantages of incorporation by
reference are realized and publication of
the complete description of each SIAP,
Takeoff Minimums and ODP listed on
FAA forms is unnecessary. This
amendment provides the affected CFR
sections and specifies the types of SIAPs
and the effective dates of the, associated
Takeoff Minimums and ODPs. This
amendment also identifies the airport
and its location, the procedure, and the
amendment number.

The Rule

This amendment to 14 CFR part 97 is
effective upon publication of each
separate SIAP, Takeoff Minimums and
ODP as contained in the transmittal.
Some SIAP and Takeoff Minimums and
textual ODP amendments may have
been issued previously by the FAA in a
Flight Data Center (FDC) Notice to
Airmen (NOTAM) as an emergency
action of immediate flight safety relating
directly to published aeronautical
charts. The circumstances which
created the need for some SIAP and
Takeoff Minimums and ODP
amendments may require making them
effective in less than 30 days. For the
remaining SIAPS and Takeoff
Minimums and ODPS, an effective date
at least 30 days after publication is
provided.

Further, the SIAPs and Takeoff
Minimums and ODPS contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these SIAPS and
Takeoff Minimums and ODPs, the
TERPS criteria were applied to the
conditions existing or anticipated at the
affected airports. Because of the close
and immediate relationship between
these SIAPs, Takeoff Minimums and
ODPs, and safety in air commerce, I find
that notice and public procedures before
adopting these SIAPS, Takeoff
Minimums and ODPs are impracticable
and contrary to the public interest and,

where applicable, that good cause exists
for making some SIAPs effective in less
than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26,1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air traffic control, Airports,
Incorporation by reference, and
Navigation (air).

Issued in Washington, DC, on August 17,
2012.

Ray Towles,
Deputy Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, Title 14,
Code of Federal Regulations, Part 97 (14
CFR part 97) is amended by
establishing, amending, suspending, or
revoking Standard Instrument Approach
Procedures and/or Takeoff Minimums
and/or Obstacle Departure Procedures
effective at 0902 UTC on the dates
specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

m 1. The authority citation for part 97
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40106,
40113, 40114, 40120, 44502, 44514, 44701,
44719, 44721-44722.

m 2. Part 97 is amended to read as
follows:

Effective 20 September 2012

Cold Bay, AK, Cold Bay, ILS OR LOC/
DME RWY 15, Amdt 18

Cold Bay, AK, Cold Bay, LOC/DME BC
RWY 33, Amdt 10

Fairbanks, AK, Fairbanks Intl, ILS OR
LOC RWY 20R, ILS RWY 20R (SA
CAT I), ILS RWY 20R (SA CAT II),
Amdt 24

Fairbanks, AK, Fairbanks Intl, RNAV
(GPS) Y RWY 2L, Orig-B

Fairbanks, AK, Fairbanks Intl, RNAV
(GPS) Y RWY 20R, Amdt 1

Fairbanks, AK, Fairbanks Intl, RNAV
(RNP) Z RWY 2L, Orig

Fairbanks, AK, Fairbanks Intl, RNAV
(RNP) Z RWY 20R, Orig

Riverside, CA, Riverside Muni, ILS OR
LOC RWY 9, Amdt 8

Riverside, CA, Riverside Muni, RNAV
(GPS) RWY 9, Amdt 2

Riverside, CA, Riverside Muni, Takeoff
Minimums and Obstacle DP, Amdt 10

Riverside, CA, Riverside Muni, VOR
RWY 9, Amdt 1

Sterling, CO, Sterling Muni, GPS RWY
33, Orig, CANCELED

Sterling, CO, Sterling Muni, NDB RWY
33, Amdt 3

Sterling, CO, Sterling Muni, RNAV
(GPS) RWY 15, Orig

Sterling, CO, Sterling Muni, RNAV
(GPS) RWY 33, Orig

Sterling, CO, Sterling Muni, Takeoff
Minimums and Obstacle DP, Amdt 1

Apopka, FL, Orlando Apopka, RNAV
(GPS)-A, Orig

Apopka, FL, Orlando Apopka, RNAV
(GPS)-B, Orig

Apopka, FL, Orlando Apopka, Takeoff
Minimums and Obstacle DP, Orig

Okeechobee, FL, Okeechobee County,
RNAYV (GPS) RWY 5, Amdt 1A

Okeechobee, FL, Okeechobee County,
RNAYV (GPS) RWY 14, Amdt 1

Okeechobee, FL, Okeechobee County,
RNAYV (GPS) RWY 23, Amdt 2

Okeechobee, FL, Okeechobee County,
RNAYV (GPS) RWY 32, Orig-B

Williamsburg, KY, Williamsburg-
Whitley County, LOC/DME RWY 20,
Ori

Williagmsburg, KY, Williamsburg-
Whitley County, RNAV (GPS) RWY 2,
Amdt 2

Williamsburg, KY, Williamsburg-
Whitley County, RNAV (GPS) RWY
20, Amdt 1

Williamsburg, KY, Williamsburg-
Whitley County, Takeoff Minimums
and Obstacle DP, Amdt 1

Williamsburg, KY, Williamsburg-
Whitley County, VOR/DME RWY 20,
Orig-A

Baton Rouge, LA, Baton Rouge
Metropolitan, Ryan Field, ILS OR
LOC RWY 22R, Amdt 11

Baton Rouge, LA, Baton Rouge
Metropolitan, Ryan Field, RNAV
(GPS) RWY 4L, Amdt 2

Baton Rouge, LA, Baton Rouge
Metropolitan, Ryan Field, RNAV
(GPS) RWY 22R, Amdt 2

Bedford, MA, Laurence G Hanscom
FLD, ILS OR LOC RWY 11, Amdt 26

Bedford, MA, Laurence G Hanscom
FLD, ILS OR LOC RWY 29, Amdt 7

Bedford, MA, Laurence G Hanscom
FLD, NDB RWY 29, Amdt 8

Bedford, MA, Laurence G Hanscom
FLD, RNAV (GPS) RWY 23, Orig-A
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Bedford, MA, Laurence G Hanscom
FLD, RNAV (GPS) Z RWY 11, Amdt

1

Bedford, MA, Laurence G Hanscom
FLD, RNAV (GPS) Z RWY 29, Amdt
1

Bedford, MA, Laurence G Hanscom
FLD, RNAV (RNP) Y RWY 11, Orig

Bedford, MA, Laurence G Hanscom
FLD, RNAV (RNP) Y RWY 29, Orig

Bedford, MA, Laurence G Hanscom
FLD, VOR RWY 23, Amdt 9

Oxford, ME, Oxford County Rgnl, GPS
RWY 33, Orig, CANCELED

Oxford, ME, Oxford County Rgnl, RNAV
(GPS) RWY 15, Orig

Oxford, ME, Oxford County Rgnl, RNAV
(GPS) RWY 33, Orig

St Louis, MO, Lambert-St Louis Intl,
RNAV (RNP) Z RWY 11, Orig

St Louis, MO, Lambert-St Louis Intl,
RNAV (RNP) Z RWY 12L, Orig

St Louis, MO, Lambert-St Louis Intl,
RNAYV (RNP) Z RWY 29, Orig

St Louis, MO, Lambert-St Louis Intl,
RNAYV (RNP) Z RWY 30R, Orig

Kearney, NE., Kearney Rgnl, ILS OR
LOC RWY 36, Amdt 2

Kearney, NE., Kearney Rgnl, RNAV
(GPS) RWY 13, Orig

Omaha, NE., Eppley Airfield, RNAV
(GPS) Y RWY 14L, Amdt 1A

Omaha, NE., Eppley Airfield, RNAV
(GPS) Y RWY 14R, Amdt 1A

Omaha, NE., Eppley Airfield, RNAV
(GPS) Y RWY 18, Amdt 2A

Omaha, NE., Eppley Airfield, RNAV
(GPS) Y RWY 32L, Amdt 1A

Omaha, NE., Eppley Airfield, RNAV
(GPS) Y RWY 32R, Orig-B

Omaha, NE., Eppley Airfield, RNAV
(RNP) Z RWY 14L, Orig

Omaha, NE., Eppley Airfield, RNAV
(RNP) Z RWY 14R, Orig

Omaha, NE., Eppley Airfield, RNAV
(RNP) Z RWY 18, Orig

Omaha, NE., Eppley Airfield, RNAV
(RNP) Z RWY 32L, Orig

Omaha, NE., Eppley Airfield, RNAV
(RNP) Z RWY 32R, Orig

Omaha, NE., Eppley Airfield, RNAV
(RNP) Z RWY 36, Orig

Trenton, NJ, Trenton Mercer, GPS RWY
16, Orig-B, CANCELED

Trenton, NJ, Trenton Mercer, GPS RWY
34, Orig-A, CANCELED

Trenton, NJ, Trenton Mercer, ILS OR
LOC RWY 6, Amdt 10

Trenton, NJ, Trenton Mercer, NDB RWY
6, Amdt 7

Trenton, NJ, Trenton Mercer, RNAV
(GPS) RWY 16, Orig

Trenton, NJ, Trenton Mercer, RNAV
(GPS) RWY 34, Orig

Trenton, NJ, Trenton Mercer, RNAV
(GPS) Z RWY 6, Orig

Trenton, NJ, Trenton Mercer, RNAV
(GPS) Z RWY 24, Orig

Trenton, NJ, Trenton Mercer, RNAV
(RNP) Y RWY 6, Orig

Trenton, NJ, Trenton Mercer, VOR OR
GPS RWY 24, Amdt 4B, CANCELED

Albuquerque, NM, Albuquerque Intl
Sunport, RNAV (GPS) Y RWY 3, Orig-
B

Albuquerque, NM, Albuquerque Intl
Sunport, RNAV (GPS) Y RWY 8, Orig-
A

Albuquerque, NM, Albuquerque Intl
Sunport, RNAV (RNP) Y RWY 21,
Orig

Albuquerque, NM, Albuquerque Intl
Sunport, RNAV (RNP) Z RWY 3, Orig

Albuquerque, NM, Albuquerque Intl
Sunport, RNAV (RNP) Z RWY 8, Orig

Albuquerque, NM, Albuquerque Intl
Sunport, RNAV (RNP) Z RWY 21,
Orig

Roseburg, OR, Roseburg Rgnl, Takeoff
Minimums and Obstacle DP, Amdt 7

Providence, RI, Theodore Francis Green
State, RNAV (GPS) Y RWY 23, Amdt
1A

Providence, RI, Theodore Francis Green
State, RNAV (RNP) Z RWY 23, Orig

Harlingen, TX, Valley Intl, RNAV (GPS)
Y RWY 13, Amdt 1A

Harlingen, TX, Valley Intl, RNAV (GPS)
Y RWY 17R, Amdt 2

Harlingen, TX, Valley Intl, RNAV (GPS)
Y RWY 31, Amdt 1A

Harlingen, TX, Valley Intl, RNAV (GPS)
Y RWY 35L, Amdt 1A

Harlingen, TX, Valley Intl, RNAV (RNP)
Z RWY 13, Orig

Harlingen, TX, Valley Intl, RNAV (RNP)
Z RWY 17R, Orig

Harlingen, TX, Valley Intl, RNAV (RNP)
ZRWY 31, Orig

Harlingen, TX, Valley Intl, RNAV (RNP)
Z RWY 35L, Orig

Chase City, VA, Chase City Muni, RNAV
(GPS) RWY 18, Amdt 1

Chase City, VA, Chase City Muni, RNAV
(GPS) RWY 36, Amdt 1

Pullman/Moscow, ID, WA, Pullman/
Moscow Rgnl, RNAV (GPS) RWY 6,
Amdt 2

Pullman/Moscow, ID, WA, Pullman/
Moscow Rgnl, RNAV (GPS) RWY 24,
Amdt 1

Pullman/Moscow, ID, WA, Pullman/
Moscow Rgnl, Takeoff Minimums and
Obstacle DP, Amdt 4

Pullman/Moscow, ID, WA, Pullman/
Moscow Rgnl, VOR RWY 6, Amdt 9

Clarksburg, WV, North Central West
Virginia, ILS OR LOC RWY 21, Amdt

3

Clarksburg, WV, North Central West
Virginia, RNAV (GPS) RWY 3, Amdt
1

Clarksburg, WV, North Central West
Virginia, RNAV (GPS) RWY 21, Amdt
1

Clarksburg, WV, North Central West
Virginia, Takeoff Minimums and
Obstacle DP, Amdt 6

Clarksburg, WV, North Central West
Virginia, VOR-A, Amdt 1

Effective 18 October 2012

Fort Huachuca/Sierra Vista, AZ, Sierra
Vista Muni/Libby AAF, RADAR 1,
Amdt 5, CANCELLED

[FR Doc. 2012-20863 Filed 8—27-12; 8:45 am]

BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 30858; Amdt. No. 3493]

Standard Instrument Approach
Procedures, and Takeoff Minimums
and Obstacle Departure Procedures;
Miscellaneous Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This rule establishes, amends,
suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) and associated Takeoff
Minimums and Obstacle Departure
Procedures for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of changes
occurring in the National Airspace
System, such as the commissioning of
new navigational facilities, adding new
obstacles, or changing air traffic
requirements. These changes are
designed to provide safe and efficient
use of the navigable airspace and to
promote safe flight operations under
instrument flight rules at the affected
airports.

DATES: This rule is effective August 28,
2012. The compliance date for each
SIAP, associated Takeoff Minimums,
and ODP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of August 28,
2012.

ADDRESSES: Availability of matter
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located;

3. The National Flight Procedures
Office, 6500 South MacArthur Blvd.,
Oklahoma City, OK 73169 or,

4. The National Archives and Records
Administration (NARA). For
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information on the availability of this
material at NARA, call 202-741-6030,
or go to: http://www.archives.gov/
federal register/

code of federal regulations/
ibr_locations.html.

Availability—All SIAPs are available
online free of charge. Visit nfdc.faa.gov
to register. Additionally, individual
SIAP and Takeoff Minimums and ODP
copies may be obtained from:

1. FAA Public Inquiry Center (APA-
200), FAA Headquarters Building, 800
Independence Avenue SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

FOR FURTHER INFORMATION CONTACT:
Richard A. Dunham III, Flight Procedure
Standards Branch (AFS—420) Flight
Technologies and Programs Division,
Flight Standards Service, Federal
Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd., Oklahoma City,
OK 73169 (Mail Address: P.O. Box
25082, Oklahoma City, OK 73125)
telephone: (405) 954—4164.

SUPPLEMENTARY INFORMATION: This rule
amends Title 14, Code of Federal
Regulations, Part 97 (14 CFR part 97) by
amending the referenced SIAPs. The
complete regulatory description of each
SIAP is listed on the appropriate FAA
Form 8260, as modified by the National
Flight Data Center (FDC)/Permanent
Notice to Airmen (P-NOTAM), and is
incorporated by reference in the
amendment under 5 U.S.C. 552(a), 1
CFR part 51, and § 97.20 of Title 14 of
the Code of Federal Regulations.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description

of each SIAP contained in FAA form
documents is unnecessary. This
amendment provides the affected CFR
sections and specifies the types of SIAP
and the corresponding effective dates.
This amendment also identifies the
airport and its location, the procedure
and the amendment number.

The Rule

This amendment to 14 CFR part 97 is
effective upon publication of each
separate SIAP as amended in the
transmittal. For safety and timeliness of
change considerations, this amendment
incorporates only specific changes
contained for each SIAP as modified by
FDC/P-NOTAMs.

The SIAPs, as modified by FDC P—
NOTAM, and contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these changes to
SIAPs, the TERPS criteria were applied
only to specific conditions existing at
the affected airports. All SIAP
amendments in this rule have been
previously issued by the FAA in a FDC
NOTAM as an emergency action of
immediate flight safety relating directly
to published aeronautical charts. The
circumstances which created the need
for all these SIAP amendments requires
making them effective in less than 30
days.

Because of the close and immediate
relationship between these SIAPs and
safety in air commerce, I find that notice
and public procedure before adopting
these SIAPs are impracticable and
contrary to the public interest and,
where applicable, that good cause exists
for making these SIAPs effective in less
than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore— (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a

“significant rule” under DOT regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. For the same reason, the
FAA certifies that this amendment will
not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR part 97

Air Traffic Control, Airports,
Incorporation by reference, and
Navigation (Air).

Issued in Washington, DC, on August 17,
2012.

Ray Towles,
Deputy Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, Title 14,
Code of Federal regulations, Part 97, 14
CFR part 97, is amended by amending
Standard Instrument Approach
Procedures, effective at 0901 UTC on
the dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

m 1. The authority citation for part 97
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40106,
40113, 40114, 40120, 44502, 44514, 44701,
44719, 44721-44722.

§§97.23. 97.25, 97.27, 97.29, 97.31, 97.33,
97.35 [Amended]

m 2. Part 97 is amended to read as
follows:

By amending § 97.23 VOR, VOR/DME,
VOR or TACAN, and VOR/DME or
TACAN; § 97.25 LOC, LOC/DME, LDA,
LDA/DME, SDF, SDF/DME; § 97.27
NDB, NDB/DME; § 97.29 ILS, ILS/DME,
MLS, MLS/DME, MLS/RNAV; §97.31
RADAR SIAPs; §97.33 RNAV SIAPSs;
and § 97.35 COPTER SIAPs, Identified
as follows:

* * * EFFECTIVE UPON PUBLICATION

AIRAC date State City Airport FDC No. FDC date Subject
20-Sep-12 ............. NJ Teterboro ............... Teterboro ............... 2/0190 8/9/12 | ILS OR LOC RWY 6, Amdt 29E.
20-Sep-12 ............. NJ Teterboro ............... Teterboro ............... 2/0191 8/9/12 | COPTER ILS OR LOC RWY 6, Amdt

1E.

20-Sep—12 ....cceee TX Alice o Alice Intl .......cccveneee 2/1083 8/9/12 | VOR RWY 31, Amdt 13B.
20-Sep-12 .... TX Alice ....... Alice Intl ...... 2/1085 8/9/12 | LOC/DME RWY 31, Orig-B.
20-Sep-12 ... AZ Tucson ... Tucson Intl 2/2051 8/9/12 | RNAV (RNP) Y RWY 29R, Orig-A.
20-Sep-12 ............. AZ Tucson Tucson Intl 2/2052 8/9/12 | RNAV (GPS) Z RWY 29R, Amdt 2A.



http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
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BILLING CODE 4910-13-P

COMMODITY FUTURES TRADING
COMMISSION

17 CFR Part 3
RIN 3038-AC96

Registration of Intermediaries

AGENCY: Commodity Futures Trading
Commission.

ACTION: Final rule.

SUMMARY: The Commodity Futures
Trading Commission (Commission) is
adopting regulations to further
implement new statutory provisions
enacted by Title VII of the Dodd-Frank
Wall Street Reform and Consumer
Protection Act (Dodd-Frank Act)
regarding registration of intermediaries.
Specifically, the Commission is
adopting certain conforming
amendments to the Commission’s
regulations regarding the registration of
intermediaries, consistent with other
Commission rulemakings issued
pursuant to the Dodd-Frank Act, and
other non-substantive, technical
amendments to its regulations.

DATES: Effective October 29, 2012.

FOR FURTHER INFORMATION CONTACT:
Andrew Chapin, Associate Director,
Division of Swap Dealer and
Intermediary Oversight, (202) 418-5465,
achapin@cftc.gov; or Claire Noakes,
Attorney Advisor, Division of Swap
Dealer and Intermediary Oversight,
(202) 418-5444, cnoakes@cftc.gov;
Commodity Futures Trading
Commission, Three Lafayette Centre,
1155 21st Street NW., Washington, DC
20581.

SUPPLEMENTARY INFORMATION:

I. Introduction

On July 21, 2010, President Obama
signed the Dodd-Frank Act.! Title VII of
the Dodd-Frank Act amended the
Commodity Exchange Act (CEA)?2 to
establish a comprehensive new
regulatory framework to reduce risk,
increase transparency, and promote
market integrity within the financial
system by, among other things: (1)
Providing for the registration and
comprehensive regulation of swap
dealers (SDs) and major swap
participants (MSPs); (2) imposing

1 See Dodd-Frank Act, Public Law 111-203, 124
Stat. 1376 (2010). The text of the Dodd-Frank Act
may be accessed at: http://www.cftc.gov/ucm/
groups/public/@swaps/documents/file/
hr4173_enrolledbill.pdf.

27 U.S.C. 1 et seq.

clearing and trade execution
requirements on standardized derivative
products; (3) creating rigorous
recordkeeping and real-time reporting
regimes; and (4) enhancing the
Commission’s rulemaking and
enforcement authorities with respect to
all registered entities and intermediaries
subject to the Commission’s oversight.

As discussed below, the regulations
the Commission is adopting today
concern conforming and technical
amendments to part 3 governing the
registration of intermediaries. These
final regulations are based in large part
on the Commission’s proposed
regulations regarding part 3 (Proposal).3
The conforming amendments largely
consist of adding references, where
appropriate, to SDs, MSPs and swap
execution facilities (SEFs). In addition,
the adopted regulations contain
modernizing and technical amendments
to part 3 in anticipation of an influx of
new registrants. Further, the adopted
regulations clarify or update definitions,
outdated cross-references to other
regulations, and othertypographical
€ITOTS.

II. Comments 4 and Responses

A. In General

In response to the Proposal, the
Commission received four comments
from the Futures Industry Association
(FIA), the National Futures Association
(NFA), and two individuals, Chris
Barnard and Bill Nolan. In addition, the
Commission also received comments
relevant to the Proposal in a global
comment letter submitted by a U.S.
investor and a petition for exemption
submitted pursuant to Section 4(c) of
the CEA 5 by a group of trade industry
associations.® The commenters
generally supported the Commission’s
efforts to update and modernize part 3
consistent with the regulatory
developments set forth in the Dodd-

376 FR 12888, Mar. 9, 2011.

4The comments the Commission received on the
Proposal are currently available on the
Commission’s Web site.

57 U.S.C. 6(c).

6 The Commission determined that the issues
raised in the global comment letter with respect to
addressing the types of activities that would cause
a market participant to be deemed an introducing
broker engaged in swap-related activities were
outside of the scope of the Proposal, and therefore
is not addressing them in this final rule. Likewise,
the petition submitted by the trade industry
associations cited the Proposal as an example of
amendments that would likely not be effective in
time for a July 16, 2011 compliance deadline. Those
concerns were addressed when the Commission
granted related relief and extended the effective
and/or compliance date applicable to many Dodd-
Frank requirements. See the second amended
version of the effective date order at 77 FR 41260,
July 13, 2012.

Frank Act. In consideration of the
comments received,” and unless
specifically addressed below in the
section-by-section analysis, the
Commission adopts the final regulations
as proposed.

B. Section 3.1—Definitions

Section 3.1 proposed alterations to the
scope of persons who, by reason of their
ownership of securities of a registrant,
must be listed as a principal. The
Commission proposed to narrow the
current category of persons in
§ 3.1(a)(2)(i) to only those individuals
who are the owners or are entitled to
vote or have the power to sell or direct
the sale of 10 percent or more of the
outstanding shares of any class of equity
securities, other than non-voting
securities. The Commission intended to
narrow the scope of the provision
because the existing provision was over-
inclusive, in that it captured individuals
without the ability to influence a
company’s actions, such as owners of
10% of a class of preferred stock.
However, upon further reflection, the
Commission is concerned that the
Proposal might, in other ways, be under-
inclusive, in that it would fail to capture
an owner who might indirectly have the
power—such as through a membership
agreement—to dictate upfront the
entity’s activities that are subject to
regulation by the Commission.
Consequently, in order to strike the right
balance between the over-inclusive
existing provision and the under-
inclusive proposed language, the
Commission is modifying § 3.1(a)(2)(i)
to include individuals who have the
power to exercise a controlling
influence over the entity’s activities that
are subject to regulation by the
Commission.?

7 NFA requested that the Commission specifically
list the chief compliance officer of a registered
foreign exchange dealer in the definition of
principal. The Commission addressed this request
in another rulemaking, wherein chief compliance
officer is listed as an example of a principal of a
registrant. See 77 FR 20200, Apr. 3, 2012.

8In comparison, broker-dealers regulated by the
Securities and Exchange Commission are required
to disclose on Form BD that is filed with the
Financial Industry Regulatory Authority any person
not otherwise named on Schedule A as a direct
owner or Schedule B as an indirect owner who
nonetheless controls the management or policies of
the applicant through agreement or otherwise. See
http://www.sec.gov/about/forms/formbd.pdf.
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C. Section 3.10—Registration of Futures
Commission Merchants, Retail Foreign
Exchange Dealers, Introducing Brokers,
Commodity Trading Advisors,
Commodity Pool Operators, Swap
Dealers, Major Swap Participants, and
Leverage Transaction Merchants.
Section 3.11—Registration of Floor
Brokers and Floor Traders. Section
3.12—Registration of Associated
Persons of Futures Commission
Merchants, Retail Foreign Exchange
Dealers, Introducing Brokers,
Commodity Trading Advisors,
Commodity Pool Operators and
Leverage Transaction Merchants

Section 3.10 generally sets forth the
registration requirements for various
Commission registrants. Section 3.11
generally sets forth the registration
requirements for floor brokers and floor
traders. Section 3.12 generally sets forth
the registration requirements for natural
persons associated with a Commission
registrant in certain capacities, referred
to as associated persons (APs).

With respect to APs, the Commission
proposed to amend § 3.10 to add a new
paragraph (c)(5) to clarify that a person
employed by either an SD or a MSP and
acting as its AP is not required to
separately register as an SD or MSP,
respectively, solely arising out of the
person’s activities as an AP. The
Commission sought public comment as
to whether this exemption is necessary
to clarify the registration responsibilities
of employees, in light of the current
absence of a registration requirement as
an AP of an SD or an MSP, and in light
of the definition requiring persons who
engage in certain swap activities to
register as an SD or an MSP.9 FIA and
Chris Barnard were supportive of this
clarification on the grounds that it
provided regulatory certainty. The
Commission is adopting the language in
new paragraph (c)(5) with a change in
the language to reflect that it is not
appropriate to consider the AP’s
activities as an AP of an SD for the
purpose of determining whether the
person is an SD.

With respect to intermediaries,
current § 3.10(c)(2) and (3) provides
exemptions from registration as a
futures commission merchant (FCM) for
foreign brokers and other foreign
intermediaries conducting activities in
commodity interest transactions on
designated contract markets (DCMs)
solely on behalf of customers located
outside the U.S. The Commission
proposed to amend this section to
expand these registration exemptions to
foreign brokers and foreign

9 See 77 FR 30596, May 23, 2012.

intermediaries engaged in commodity
interest transactions solely on behalf of
non-U.S. customers executed on a SEF
and cleared on a designated clearing
organization through the customer
omnibus account maintained with a
registered FCM. FIA supported the
Commission’s proposal to align
registration exemptions for foreign
intermediaries across DCMs and SEFs.
The Commission also sought comment
as to whether it should expand such
exemption to swap transactions
executed bilaterally, and FIA supported
this suggestion as well. Finally, the
Commission sought comment as to
whether any expansion should
distinguish between bilateral swap
transactions that occur within the U.S.
and those that occur abroad. The
Commission did not receive any
comments regarding such a distinction.
Therefore, the Commission is amending
§3.10(c)(2) and (3) to extend the
registration exemption to commodity
interest transactions executed
bilaterally, on or subject to the rules of
a DCM, or on or subject to the rules of
a SEF, that are submitted for clearing on
an omnibus basis through a registered
FCM.

As proposed, § 3.11 pertaining to
registration of floor brokers and floor
traders contained a series of technical
changes, such as consolidating an
exemption found in § 3.4 and removing
references to DTEFs. Subsequently, the
Commission has promulgated the
further definition of the term “swap
dealer” 10 which, among other things,
excludes certain swaps entered into by
registered floor traders from the SD
determination. Specifically,

§ 1.3(ggg)(6)(iv) states that “[iln
determining whether a person is a swap
dealer, each swap that the person enters
into in its capacity as a floor trader as
defined by section 1a(23) of the Act or
on or subject to the rules of a swap
execution facility shall not be
considered for the purpose of
determining whether the person is a
swap dealer,” provided that the person
is registered as a floor trader pursuant
to §3.11 and otherwise satisfies other
conditions with respect to its trading,
including certain requirements as if it
were an SD.11

Given that legal entities, in addition
to natural persons, may seek to avail
themselves of the exclusion set forth
above, the Commission therefore is
adding a reference to Form 7-R in

1077 FR 30596, May 23, 2012.

1117 CFR 1.3(ggg)(6)(iv) (emphasis added).
Section 1a(23) of the CEA restricts floor traders to
the offer and sale of contracts “solely for such
person’s own account.” 7 U.S.C. 1a(23).

§3.11. Form 7-R, as the application for
registration as an intermediary, is the
appropriate form for NFA to process an
entity’s application for registration as a
floor trader engaged in swaps activities.
Additionally, references to SEF's are
being added throughout § 3.11 as one of
the two categories of facilities for which
floor traders in swaps will be granted
trading privileges. Although these
additions were omitted in the Proposal,
the Commission believes that insertion
of the appropriate reference to the type
of registration form, and the type of
facility, that would allow the NFA to
properly process applications for
registration of floor traders engaged in
swaps activities are conforming changes
to the registration rule that are necessary
to implement the SD definition.

Consequently, the Commission is
adopting additional technical
modifications in § 3.21 to address the
processing of fingerprints for principals
of a floor trader that is a non-natural
person, as well as in § 3.33 to reflect the
use of Form 7-W for a request for
withdrawal from a floor trader that is a
non-natural person. The Commission is
also adopting other technical
modifications in §§ 3.30 and 3.40 to
reflect the registration of legal entities as
floor traders,'2 and in §§ 3.2, 3.4, 3.42,
3.56, 3.60 and 3.64 to add references to
SEFs.

The Commission proposed to amend
§3.12(h)(1) to provide that a person is
not required to register as an AP in any
capacity if such person is registered in
one of the other enumerated categories,
including an SD or MSP. FIA agreed
with the Commission that it is highly
improbable that an individual, rather
than an entity, would register as an SD
and MSP, but supported the
Commission’s proposal in light of the
regulatory certainty that it provides.
Accordingly, the Commission is
adopting § 3.12(h)(1) as proposed.

D. Section 3.31—Deficiencies,
Inaccuracies, and Changes To Be
Reported. Section 3.33—Withdrawal
From Registration

Section 3.31 sets forth procedural
requirements for a registrant to update
and/or correct information previously
provided to the Commission and the
NFA. The NFA is a registered futures
association (RFA) to which the
Commission has delegated certain
registration functions.?3 Currently, NFA

121n § 3.40, the provision for temporary licenses
is limited to individual floor traders because this
provision is applicable only to natural persons
(such as APs addressed in § 3.40(a)).
13 Section 17(0)(1) of the CEA, 7 U.S.C. 21(0)(1),
provides that the Commission may require an RFA
Continued
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exercises discretion in determining
whether changes to the information
originally filed on the registrant’s Form
7-R or 8-R,1# including its legal name,
form of organization, and list of
principals, would require a registrant to
withdraw and re-register or, in the
alternative, amend its Form 7-R or 8-R.
The NFA’s discretion is subject only to
the requirement to withdraw and re-
register set forth in § 3.31(a)(1) where a
registrant is reporting a change in the
form of organization from or to a sole
proprietorship, and the safe-harbor from
re-registration set forth in § 3.31(a)(3).

Among other changes set forth in the
Proposal, the Commission proposed: (1)
To adopt § 3.31(a)(5) to require re-
registration in the event of a change in
name or form of organization and a
change in principal, while preserving
the existing safe harbor in § 3.31(a)(3) in
the event that there is no change in
principal and the registrant will be
liable for its predecessor organization.
The Commission specifically requested
comment on whether the additional
transparency under the new provisions
of § 3.31 is beneficial and necessary to
fulfill the Commission’s mandate to
protect customers, and whether the
existing safe harbors from re-registration
should be maintained. In response to
the Commission’s request, NFA and FIA
opposed the proposed re-registration
requirements as unnecessary, while Bill
Nolan supported the proposed re-
registration requirements as necessary to
ensure that the existing process is not
abused by registrants to the detriment of
customers.

In particular, the NFA challenged the
proposed amendments to § 3.31 on the
following grounds: (1) It will be more
difficult for members of the public to
uncover a “new’” firm’s true
disciplinary information; (2) the change
in the legal name or form of a business
organization and the addition of a
principal does not necessarily trigger a
regulatory need for re-registration; and
(3) the proposed changes do not
adequately address the timing of events
sufficient to require re-registration. FIA
similarly opposed the proposed changes
on the grounds that re-registration
should not be required for concurrent
changes to the name or form of an
organization, or the addition of a

to perform certain Commission registration
functions, in accordance with the CEA and the rules
of the RFA.

14Form 7-R is the Commission’s application for
registration as an intermediary or floor broker that
is a non-natural person and application for NFA
membership, while Form 8-R is the Commission’s
application for registration as an AP, floor broker,
or individual floor trader, as well as the application
for listing as a principal of a registrant.

principal because re-registration is not
required separately for each of these
occurrences. FIA also stated that, upon
implementation of the Dodd-Frank Act,
the prospective mergers of affiliated
companies will be negatively impacted
by the proposed requirements.

After carefully considering the
foregoing comments, the Commission
has determined not to adopt the
amendment in § 3.31(a)(3) and (5) as
proposed.15 The Commission intends to
promptly consider alternatives to the
Proposal’s re-registration
requirements 16 in order to address
customer protection issues raised by the
current rules. In the meantime, a
prospective customer will continue to
be able to obtain disciplinary history of
any associated organizations by
reviewing the list of principals shared
by both the currently and formerly
registered organizations, which is
already contained in a publicly
available database maintained by the
NFA.

In its comment letter, the NFA also
suggested a few technical edits to the
language in proposed § 3.31 to clarify
that: (1) It is not the electronic update
reporting a change on a Form 7-R that
creates any deficiency or inaccuracy;
and (2) an applicant or registrant no
longer lists its principals who are
individuals on its application for
registration, as only holding companies
are listed. The Commission believes that
these comments improve upon the
proposed language and is adopting these
suggested changes in the final
regulation. Finally, as previously
mentioned, the Commission is also
adopting additional technical
modifications in § 3.31 to reflect the use
of Form 7-R for floor traders that are
non-natural persons.

E. Corrections

In the Proposal, the Commission
noted that it would be necessary to

15]n its comment letter, the NFA also suggested
a few technical edits to the language in proposed
§3.31(a)(2) and (4) to reflect the current filing
requirements associated with the filing of Form 7—
R. The Commission agrees with these comments
and is adopting these technical edits in the final
rule. Additionally, as a technical change, the
Commission is deleting § 3.31(b)(2) because it
duplicates some of the language in § 3.31(a)(1) with
respect to the obligations of applicants for
registration as SDs or MSPs, and is combining the
reference to principals of SDs or MSPs found in
current § 3.31(b)(2) with the reference to principals
of other registrants in current § 3.31(b)(1).

16In comparison, consider that broker-dealers
regulated by the Securities and Exchange
Commission are required to provide on Form BD,
which is filed with the Financial Industry
Regulatory Authority, any information about
business predecessors, including the date of
succession, name of predecessor, and the
registration number for any predecessor.

harmonize any distinctions between the
Proposal and other rulemakings as they
become final. On January 19, 2012, the
Commission published in the Federal
Register a final rulemaking regarding
the registration of SDs and MSPs.17 In
that final rulemaking, the Commission
adopted new registration requirements
for SDs and MSPs that were not
contained in the rule language on which
the Proposal was based. In order to
integrate the new rule language from the
above final rulemaking with the
proposed language to be finalized in this
release, the Commission is
incorporating, where relevant, the
amended rule language referencing SDs
and MSPs into this release.18

II1. Related Matters

A. Regulatory Flexibility Act

The Regulatory Flexibility Act (Reg
Flex Act) requires that agencies consider
whether the rules they propose will
have a significant economic impact on
a substantial number of small entities
and, if so, provide a regulatory
flexibility analysis respecting the
impact.19 A regulatory flexibility
analysis or certification is required for
“any rule for which the agency
publishes a general notice of proposed
rulemaking pursuant to” the notice-and-
comment provisions of the
Administrative Procedure Act, 5 U.S.C.
553(b) or any other law.20 The final
rules promulgated today amend existing
rules in part 3 regarding the registration
of intermediaries consistent with other
Commission rulemakings issued
pursuant to the Dodd-Frank Act, and
also make other technical, non-
substantive amendments to part 3.

As set forth in the Proposal,2? the
final rules shall affect registered FCMs,
IBs, commodity trading advisors,
commodity pool operators, SDs, and
MSPs. The Commission has previously
determined that FCMs, commodity pool
operators, SDs, and MSPs are not small
entities for purposes of the Reg Flex
Act.22 The Commission has previously
made a determination with respect to
IBs and commodity trading advisors to
evaluate within the context of a

1777 FR 2613, Jan. 19, 2012. The Commission
subsequently published a correction regarding
certain language set forth in the January 19, 2012
release. See 77 FR 3590, Jan. 25, 2012.

18 See, e.g., §3.12.

195 U.S.C. 601 et seq.

20 See 5 U.S.C. 601(2), 603, 604 and 605.

21 The Commission did not receive any comments
regarding the Reg Flex Act and the Proposal.

22 See 47 FR 18618, 18619-20, Apr. 30, 1982
(FCMs and commodity pool operators); 77 FR
30596, 30701 (finding that MSPs are not small
entities and that the number of SDs that are small
entities, if any, is not significant).
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particular rule proposal whether all or
some IBs or commodity trading advisors
should be considered to be small
entities and, if so, to analyze the
economic impact on them of any such
rule.23 The final rules will also affect
floor traders. The Commission has not
previously made a determination
regarding floor traders, since currently
all registered floor traders are
individuals, and individuals are not
included in the small entity analysis
under the Reg Flex Act.

Since there could be some small
entities that register as IBs, commodity
trading advisors, or floor traders, the
Commission considered whether this
rulemaking would have a significant
economic impact on these registrants.
The final rules would clarify the
mechanics of registration by updating
cross-references, consolidating
exemptions, and deleting obsolete
forms. The Commission does not expect
registrants to incur additional expenses
as a result of these clarifications.
Consequently, the Commission finds
that there is no significant economic
impact on IBs or commodity trading
advisors resulting from this rulemaking.
The final rules also provide clarity to
floor traders regarding existing
registration requirements (for example,
the revisions to § 3.11 clarify that an
entity that wishes to register as a floor
trader shall do so by filing Form 7-R),
rather than imposing any new
registration requirement. Consequently,
the Commission finds that there is no
significant economic impact on floor
traders resulting from this rulemaking.

Accordingly, for the reasons stated in
the Proposal and the additional
rationale provided above, the
Commission believes that the
conforming and other technical
amendments in this rulemaking will not
have a significant economic impact on
a substantial number of small entities.
Therefore, the Chairman, on behalf of
the Commission, hereby certifies,
pursuant to 5 U.S.C. 605(b), that the
regulations being published today by
this Federal Register release will not
have a significant economic impact on
a substantial number of small entities.

B. Paperwork Reduction Act

Under the Paperwork Reduction Act
of 1995 (PRA), an agency may not
conduct or sponsor, and a person is not
required to respond to, a collection of
information unless it displays a
currently valid control number.24 In the

23 See, with respect to commodity trading
advisors, 47 FR 18620, Apr. 30, 1982, and see, with
respect to IBs, 48 FR 35276, Aug. 3, 1983.

2444 U.S.C. 3501 et seq.

Proposal, the Commission indicated that
the proposed rules would not impose
any new recordkeeping or information
collection requirements, or other
collections of information that require
approval of the Office of Management
and Budget under the PRA. The
Commission invited public comment on
the accuracy of its estimate that no
additional information collection
requirements or changes to existing
collection requirements would result
from the rules proposed herein. In
response, the Commission received no
comments.

The currently approved rule
collection covering the regulatory filings
discussed in this final rule (3038-0023,
which covers Forms 3-R, 7-R, 8—R and
8-T) has a burden of 78,109 respondents
and 7,030 annual hours.25 The
Commission believes that the number of
entities filing Form 7-R will increase
slightly, since that form may now be
used by an entity to register as a floor
trader, and the number of persons filing
Form 8-R and 8-T will also increase
slightly, when individuals who are
principals of entities that are registered
as floor traders use those forms to list
themselves.

Therefore, the Commission has
determined to revise the burden for this
information collection as follows. The
burden associated with the use of Form
7-R for the registration of entities as
floor traders is estimated to be 60 hours,
assuming 60 respondents,26 which will
result from: (1) Application for
registration by entities as floor traders
and submission of required information
on behalf of their respective principals;
(2) initially, no withdrawals from
registration by floor traders and a
relatively small decrease in the number
of their respective principals; and (3)
initially, no reported corrections.
Burden means the total time, effort, or
financial resources expended by persons
to generate, maintain, retain, disclose or
provide information to or for a federal
agency.

The respondent burden for this
collection is estimated to average 1 hour
per response for the Form 7-R; 0.8
hours per response for the Form 8-R;
and 0.2 hours per response for the Form
8-T.27 These estimates include the time
needed to review instructions; to

25 See currently approved information collection,
available at http://www.reginfo.gov/public/do/
PBAICLiSt?I‘ef_an:ZOI203-3038—004.

26 The Commission has previously estimated that
approximately 120 entities will register as SDs. See
77 FR 2613, 2622 (January 19, 2012). The
Commission believes it is reasonable to estimate
that half as many entities will register as floor
traders.

27 See id. at 2643.

prepare technology and systems for the
purposes of collecting, validating, and
verifying information, processing and
maintaining information, and disclosing
and providing information; to adjust the
existing ways to comply with any
previously applicable instructions and
requirements; to train personnel to be
able to respond to a collection of
information; and to transmit or
otherwise disclose the information.

Form 7-R

Respondents/Affected Entities: 60.

Estimated number of responses: 60.

Estimated total annual burden on
respondents: 1 hour.

Frequency of collection: On occasion
and annually.

Burden Statement: 60 respondents x 1
hour = 60 Burden Hours.

Form 8-R

Respondents/Affected Entities: 5
principals per each of 60 floor traders.

Estimated number of responses: 300.

Estimated total annual burden on
respondents: 0.8 hours.

Frequency of collection: On occasion.

Burden Statement: 300 respondents x
0.8 hours = 240 Burden Hours.

Form 8-T

Respondents/Affected Entities: 1
principal per each of 10 floor traders.

Estimated number of responses: 10.

Estimated total annual burden on
respondents: 0.2 hours.

Frequency of collection: On occasion.

Burden Statement: 10 respondents X
0.2 hours = 2 Burden Hours.

C. Cost-Benefit Considerations

Section 15(a) of the CEA 28 requires
the Commission to consider the costs
and benefits of its actions before
promulgating a regulation under the
CEA or issuing an order. Section 15(a)
further specifies that the costs and
benefits shall be evaluated in light of the
following five broad areas of market and
public concern: (1) Protection of market
participants and the public; (2)
efficiency, competitiveness, and
financial integrity of futures markets; (3)
price discovery; (4) sound risk
management practices; and (5) other
public interest considerations. The
Commission considers the costs and
benefits resulting from its discretionary
determinations with respect to the
Section 15(a) factors.

The regulations being adopted today
conform, modernize, and make
technical amendments to part 3
governing the regulation of
intermediaries. Their purpose is to

287 U.S.C. 19(a).
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ensure that the Commission’s current
rules are consistent with other
Commission rulemakings issued
pursuant to the Dodd-Frank Act. Before
adopting these regulations, the
Commission sought public comment on
the Proposal, including comment on the
costs and benefits of the Proposal. While
inviting public comments on its cost-
benefit considerations, the Proposal
clarified that the substantive proposed
rulemakings with which this
rulemaking is associated have addressed
the costs and benefits of the proposals
as required by section 15(a) of the
CEA.29

The Commission received few
specific comments concerning the
Proposal’s consideration of costs and
benefits beyond general comments that
the costs associated with particular rule
amendments would outweigh the
benefits. Those it did receive are
addressed in the discussion below.
None of the comments received
provided a basis to quantify estimated
costs or benefits.

The Commission’s baseline for
consideration of the costs and benefits
of this rulemaking are the costs and
benefits that the public and market
participants would experience in the
absence of this proposed regulatory
action. In other words, the proposed
baseline is an alternative situation in
which the Commission takes no action
to conform, modernize, and make
technical adjustments to its existing
rules as described above in light of the
Dodd-Frank Act amendments to the
CEA.

1. Costs and Benefits of the Conforming
Amendments—In General

As set forth in the Proposal, the
regulations the Commission is adopting
concern conforming and technical
amendments to part 3 governing the
registration of intermediaries. Although
the conforming amendments do not
involve substantive changes to existing
regulations, and hence no significant
changes to the costs or benefits of the
same, the final rules do benefit market
participants by adding specificity to the
mechanics of registration, which also
benefits customers in the form of
increased transparency. For example,
the conforming amendments will add
references to SEFs in § 3.42 to clarify
that a temporary license would
immediately terminate upon failure to
comply with an award in an arbitration
proceeding conducted pursuant to the
rules of a SEF.

2976 FR at 12891.

2. Costs and Benefits of the Definitions

Current § 3.1(a) sets forth the
definition of “principal,” and § 3.1(a)(3)
carves out from that definition certain
persons that have made capital
contributions in the form of
subordinated debt to a registrant,
including unaffiliated banks operating
in the U.S. and U.S. branches of foreign
banks. The Commission is adopting
amendments to expand the carve-out to
accommodate the likelihood that
persons with capital contributions from
foreign banks might register as SDs and
thus be included within the definition
of principal. This expanded definitional
carve-out makes the foreign bank
registration process consistent with that
for domestic banks. This consistency
promotes market efficiency by avoiding
additional costs that foreign banks
would otherwise incur to comply with
listing and qualification requirements.

No comments were received with
respect to any cost or benefit
implications of this definitional
amendment, notwithstanding that the
Commission specifically sought
comments concerning it.3°

3. Costs and Benefits of Section 3.10—
Registration of Futures Commission
Merchants, Retail Foreign Exchange
Dealers, Introducing Brokers,
Commodity Trading Advisors,
Commodity Pool Operators, Swap
Dealers, Major Swap Participants, and
Leverage Transaction Merchants.
Section 3.11—Registration of Floor
Brokers and Floor Traders. Section
3.12—Registration of Associated
Persons of Futures Commission
Merchants, Retail Foreign Exchange
Dealers, Introducing Brokers,
Commodity Trading Advisors,
Commodity Pool Operators and
Leverage Transaction Merchants

Section 3.10 generally sets forth the
registration requirements for various
Commission registrants. The
Commission has decided to implement
the expansion of the existing exemption
in §3.10(c)(2) and (3), which will
introduce parity between registration
obligations of foreign brokers and
foreign intermediaries conducting
commodity interest transactions
bilaterally, on DCMs, and on SEFs. The
Commission expects such expansion of
the exemption to reduce compliance
costs without affecting customer

30 The Commission requested comments on
whether the provision is warranted to ensure
uniform listing of principals by domestic and
foreign-domiciled registrants, and whether the
expansion would ensure that the list of principals
remains a meaningful reflection of the persons who
actually exercise control over the registrant’s
regulated activities.

protection. The Commission has also
decided to implement the proposed new
paragraph § 3.10(c)(5), which will
provide regulatory certainty that the
activities engaged in solely as an
associated person of an SD would not
require such person to register as an SD.
The Commission believes that this
amendment is beneficial by reducing
the costs to market participants of
approaching the Commission for
clarifications.

Section 3.11 is being amended to
reflect the further definition of the term
“swap dealer”” which, among, other
things, excludes certain swaps entered
into by registered floor traders from the
SD determination. Traditionally, natural
persons have registered as floor traders.
However, following promulgation of
rules further defining the term “swap
dealer,” the Commission foresees that
firms will register as floor traders,
making the previous rule requiring
fingerprinting for all floor traders
impractical without clarification. The
new rules clarify that principals of a
firm registering as a floor trader, and
each individual responsible for entry of
orders from that floor trader’s own
account, will be subject to the
fingerprinting requirement. The
Commission believes that this
amendment is beneficial by obviating
the need for potentially impacted
market participants to incur costs to
approach the Commission for
clarifications. The other amendments
extending the scope of § 3.11 to SEFs,
while mainly technical in nature, will
improve operational efficiency by
allowing NFA to properly process
applications for registration for floor
traders engaged in swap activities.

Section 3.12 generally sets forth the
registration requirement for APs. The
Commission is adopting an amendment
to § 3.12(h)(1)(i) to provide that a person
is not required to register as an AP in
any capacity if he or she is registered in
one of the other enumerated categories,
including an SD or MSP. FIA agreed
with the Commission that it is highly
improbable that an individual, rather
than an entity, would register as an SD
and MSP, but supported the
Commission’s proposal in light of the
clarity it provides. As the change
clarifies and extends the exemptions to
activities of an SD or MSP, it will not
create additional costs, and will benefit
the markets by promoting efficiency by
eliminating the need for multiple
registrations by a single individual.

4. Costs and benefits—DTEF

The rules amendments adopted today
delete the term DTEF from §§ 3.2(c),
3.2(c)(2), 3.10(a)(3)(1)(A), 3.10(c)(2)(1),
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3.10(c)(3)(1), 3.10(c)(4)(ii) and (iv),
3.11(a)(2) and (3), 3.11(b), 3.31(d),
3.40(a)(2)(iv), 3.42(a)(6), and 3.46(a)(8).
This will implement the abolishment of
DTEF as a market category by the Dodd-
Frank Act.

As this change is mandated by statute,
it will not create costs and benefits
relative to the baseline. No comments
were received on the costs and benefits
of this aspect of the Proposal.

5. Cost and Benefits of Modernization
and Technical Amendments to Part 3—
Definitions

Section 3.1(a)(2) defines a principal to
include persons who exceed a threshold
for equity ownership. As a technical
matter, the Commission is adopting
amendments to harmonize the
references to outstanding classes of
securities in § 3.1(a)(2)(i) and (ii) by
referring throughout to “outstanding
shares of any class of equity securities,
other than non-voting securities.” The
primary benefit from these amended
regulations is that they provide
specificity for calculations involving
authorized but unissued securities, or
debt securities.

Also, the Commission is amending its
regulations to move the concept of
indirect owners found in the definition
of beneficial ownership in § 3.1(d) to
§ 3.1(a)(4) to serve as a backstop to the
requirement to list indirect owners in
§3.1(a)(2). The Commission received no
comments with respect to the costs and
benefits of this amendment. The
Commission does not believe that this
amendment will have a material impact
on costs and benefits relative to the
baseline.

The rules incorporate revised
language further defining the definition
of principal to include any person who
has the power to exercise a controlling
influence over an entity’s activities that
are subject to regulation by the
Commission. As described earlier, the
proposed amendments were designed to
reduce the scope of persons who might
potentially be covered by the definition.
Under certain circumstances, the
revised § 3.1(a)(2)(i) language
referencing those with power to exercise
a controlling influence could potentially
increase the scope of persons covered by
the definition. But, given that this
amendment is similar to an existing
requirement in Form BD covering
broker-dealers, the Commission believes
that any additional costs will be limited
to the subset of firms that are not
already registered with the SEC and
within this subset, those firms which
have individuals who are not subject to
the existing equity ownership threshold,
or the existing director or officer

function threshold, but nonetheless who
possess the power to exercise control.
Given the nature of the control structure
being addressed, while it is not feasible
for the Commission to estimate the
number of firms likely to be impacted
by this rule, it believes that costs of
complying with the rule are likely to be
minimal because information on which
owners of an entity exercise control is
generally known to officers of that
entity. Furthermore, the minimal costs
are justified by the benefits to the
market and market participants from
ensuring that individuals cannot
circumvent the fitness qualifications
presently in place for principals by
structuring their holdings into non-
voting securities, and then exercising
control through a separate agreement.

6. Costs and Benefits of Section 3.31—
Deficiencies, Inaccuracies, and Changes
To Be Reported, and Section 3.33—
Withdrawal From Registration

Current § 3.31 sets forth procedural
requirements for a registrant to update
and/or correct information previously
provided to the Commission and the
NFA. Section 3.33 addresses the
procedural requirements for the
withdrawal of registration. The
Commission is adopting amendments to
§ 3.31(a) to reference the requirement in
amended § 3.33 to withdraw registration
upon certain events of dissolution, and
in § 3.31(b), (c) and (d) to make
technical corrections.

The adopted amendments in § 3.31
are technical and are not expected to
involve costs, but will provide greater
clarity by correcting references to
outdated forms and by deleting
duplicate instructions. The amendments
to § 3.33 clarify the requirement to
withdraw under certain circumstances
involving dissolution of a company, and
would improve the predictability of
withdrawal requirements to the benefit
of market participants. There were no
comments on the costs and benefits of
the proposed withdrawal requirements
under § 3.33.

7. Costs and Benefits of Registration
Forms

The Commission is adopting
amendments to the regulations
addressing the forms used during the
registration process. These changes are
technical in nature—for example, the
changes would delete references to an
obsolete form and obsolete cross-
references. The Commission does not
believe that increased costs to market
participants or the public will result
from these changes. That said, the
Commission believes they do provide a
benefit by addressing gaps in the current

information collected through the
various forms, particularly those forms
cross-referencing other data.

There were no comments on the costs
and benefits of the proposed technical
amendments to the forms.

8. Section 15(a) Factors

e Protection of market participants
and the public.

The Commission believes that the
amendments to § 3.33 will improve the
protection of market participants and
the public by requiring withdrawal of
registration in the event of dissolution
of a registrant, thus improving the
protection of the public.

e Efficiency, competitiveness, and
financial integrity.

The amendments to § 3.1 clarify the
calculations used to determine who
meets the definition of principal,
reducing uncertainty surrounding
compliance by intermediaries. The
amendments to the regulations
addressing the forms used during the
registration process will update the
description of information collection
and make it more accurate, which
improves the overall efficiency of our
markets.

e Price discovery. The Commission
has not identified any impact to the
price discovery process from these
rules.

e Sound risk management policies.
The Commission has not identified any
impact to sound risk management
practices from these rules.

e Other public interest
considerations. The Commission has not
identified any impact to other public
interest considerations from these rules.

List of Subjects in 17 CFR Part 3

Administrative practice and
procedure, Brokers, Commodity futures,
Major swap participants, Reporting and
recordkeeping requirements, Swap
dealers.

For the reasons stated in the

preamble, the Commission amends 17
CFR part 3 as follows:

PART 3—REGISTRATION

m 1. The authority citation for part 3 is
revised to read as follows:

Authority: 5 U.S.C. 552, 552b; 7 U.S.C. 1a,
2, 6a, 6b, 6b—1, 6¢, 6d, 6e, 6f, 6g, 6h, 6i, 6k,
6m, 6n, 60, 6p, 6s, 8, 9, 9a, 12, 12a, 13b, 13c,
16a, 18, 19, 21, 23.

m 2. Amend § 3.1 by revising paragraphs
(a) introductory text, (a)(2), and (a)(3),
adding paragraph (a)(4), and removing
and reserving paragraphs (d) and (e).
The revisions and addition read as
follows:
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§3.1 Definitions. m 3. Amend § 3.2 by revising the section (3)* * *

(a) Principal. Principal means, with
respect to an entity that is an applicant
for registration, a registrant or a person
required to be registered under the Act

or the regulations in this part:
* * * * *

(2)(1) Any individual who directly or
indirectly, through agreement, holding
company, nominee, trust or otherwise,
is either the owner of ten percent or
more of the outstanding shares of any
class of equity securities, other than
non-voting securities, is entitled to vote
or has the power to sell or direct the sale
of ten percent or more of the
outstanding shares of any class of equity
securities, other than non-voting
securities, is entitled to receive ten
percent or more of the profits of the
entity, or has the power to exercise a
controlling influence over the entity’s
activities that are subject to regulation
by the Commission; or

(ii) Any person other than an
individual that is the direct owner of ten
percent or more of the outstanding
shares of any class of equity securities,
other than non-voting securities; or

(3) Any person that has contributed
ten percent or more of the capital of the
entity, provided, however, that if such
capital contribution consists of
subordinated debt contributed by either:

(i) An unaffiliated bank insured by the
Federal Deposit Insurance Corporation,

(ii) An unaffiliated “foreign bank,” as
defined in 12 CFR 211.21(n) that
currently operates an “office of a foreign
bank,” as defined in 12 CFR 211.21(t),
which is licensed under 12 CFR
211.24(a),

(iii) Such unaffiliated office of a
foreign bank that is licensed, or

(iv) An insurance company subject to
regulation by any State, such bank,
foreign bank, office of a foreign bank, or
insurance company will not be deemed
to be a principal for purposes of this
section, provided such debt is not
guaranteed by another party not listed
as a principal.

(4) Any individual who, directly or
indirectly, creates or uses a trust, proxy,
power of attorney, pooling arrangement
or any other contract, arrangement, or
device with the purpose or effect of
divesting such person of direct or
indirect ownership of an equity security
of the entity, other than a non-voting
security, or preventing the vesting of
such ownership, or of avoiding making
a contribution of ten percent or more of
the capital of the entity, as part of a plan
or scheme to evade being deemed a
principal of the entity, shall be deemed
to be a principal of the entity.

* * * * *

heading and paragraphs (c) introductory
text and (c)(2) to read as follows:

§3.2 Registration processing by the
National Futures Association; notification
and duration of registration.

* * * * *

(c) The National Futures Association
shall notify the registrant, or the sponsor
in the case of an applicant for
registration as an associated person, and
each designated contract market and
swap execution facility that has granted
the applicant trading privileges in the
case of an applicant for registration as
a floor broker or floor trader, if
registration has been granted under the
Act.

* * * * *

(2) If an applicant for registration as
a floor broker or floor trader receives a
temporary license in accordance with
§ 3.40, the National Futures Association
shall notify the designated contract
market or swap execution facility that
has granted the applicant trading
privileges that only a temporary license

has been granted.
* * * * *

m 4. Amend § 3.4 by revising paragraph
(a) to read as follows:

§3.4 Registration in one capacity not
included in registration in any other
capacity.

(a) Except as may be otherwise
provided in the Act or in any rule,
regulation, or order of the Commission,
each futures commission merchant,
retail foreign exchange dealer, swap
dealer, major swap participant, floor
broker, floor trader of any commodity
for future delivery, commodity trading
advisor, commodity pool operator,
introducing broker, leverage transaction
merchant, and associated person (other
than an associated person of a swap
dealer or major swap participant) must
register as such under the Act. Except as
may be otherwise provided in the Act or
in any rule, regulation, or order of the
Commission, registration in one
capacity under the Act shall not include

registration in any other capacity.
* * * * *

m 5. Amend § 3.10 by revising
paragraphs (a)(3)(i)(A), (c)(2)(d), (c)(3)(d),
(c)(4)(di), (c)(4)(ii), and (c)(4)(iv) and
adding paragraph (c)(5) to read as
follows:

§3.10 Registration of futures commission
merchants, introducing brokers, commodity
trading advisors, commodity pool
operators, swap dealers, major swap
participants, and leverage transaction
merchants.

(a]* * %

(1)

(A) The broker or dealer limits its
solicitation of orders, acceptance of
orders, or execution of orders, or placing
of orders on behalf of others involving
any contracts of sale of any commodity
for future delivery, on or subject to the
rules of any contract market, to security
futures products as defined in section
1a(44) of the Act;

* * * * *

(C)* * %

(2)(i) A foreign broker, as defined in
§ 1.3(xx) of this chapter, is not required
to register as a futures commission
merchant if it submits any commodity
interest transactions executed
bilaterally, on or subject to the rules of
a designated contract market, or on or
subject to the rules of a swap execution
facility, for clearing on an omnibus basis
through a futures commission merchant
registered in accordance with section 4d
of the Act.

* * * * *

(3)(i) A person located outside the
United States, its territories or
possessions engaged in the activity of:
An introducing broker, as defined in
§ 1.3(mm) of this chapter; a commodity
trading advisor, as defined in § 1.3(bb)
of this chapter; or a commodity pool
operator, as defined in § 1.3(nn) of this
chapter, in connection with any
commodity interest transaction
executed bilaterally or made on or
subject to the rules of any designated
contract market or swap execution
facility only on behalf of persons
located outside the United States, its
territories or possessions, is not required
to register in such capacity provided
that any such commodity interest
transaction is submitted for clearing
through a futures commission merchant
registered in accordance with section 4d
of the Act.

* * * * *

(4) * % %

(ii) Such a person introduces, on a
fully-disclosed basis in accordance with
§1.57 of this chapter, any institutional
customer, as defined in § 1.3(g) of this
chapter, to a registered futures
commission merchant for the purpose of
trading on a designated contract market;

(iii) Such person’s affiliated futures
commission merchant has filed with the
National Futures Association (Attn: Vice
President, Compliance) an
acknowledgement that the affiliated
futures commission merchant will be
jointly and severally liable for any
violations of the Act or the
Commission’s regulations committed by
such person in connection with those
introducing activities, whether or not
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the affiliated futures commission
merchant submits for clearing any
trades resulting from those introducing
activities; and

(iv) Such person does not solicit any
person located in the United States, its
territories or possessions for trading on
a designated contract market, nor does
such person handle the customer funds
of any person located in the United
States, its territories or possessions for
the purpose of trading on any

designated contract market.
* * * * *

(5) In determining whether a person is
a swap dealer, the activities of a
registered swap dealer with respect to
which such person is an associated

person shall not be considered.
* * * * *

m 6. Revise § 3.11 to read as follows:

§3.11 Registration of floor brokers and
floor traders.

(a) Application for registration. (1)
Application for registration as a floor
broker or floor trader must be on Form
8—R, if as an individual, or Form 7-R,
if as a non-natural person, and must be
completed and filed with the National
Futures Association in accordance with
the instructions thereto. Each Form 7—
R filed in accordance with this
paragraph (a) must be accompanied by
a Form 8-R, completed in accordance
with the instructions thereto and
executed by each individual who is a
principal of the applicant, and each
individual responsible for entry of
orders from that applicant’s own
account. Each Form 8-R filed in
accordance with this paragraph (a) must
be accompanied by the fingerprints of
the applicant on a fingerprint card
provided for that purpose by the
National Futures Association, except
that a fingerprint card need not be filed
by any applicant who has a current
Form 8-R on file with the Commission
or the National Futures Association.

(2) An applicant for registration as a
floor broker or floor trader will not be
registered or issued a temporary license
as a floor broker or floor trader unless
the applicant has been granted trading
privileges by a board of trade designated
as a contract market or registered as a
swap execution facility by the
Commission.

(3) When the Commission or the
National Futures Association
determines that an applicant for
registration as a floor broker or floor
trader is not disqualified from such
registration or temporary license, the
National Futures Association will notify
the applicant and any contract market or
swap execution facility that has granted

the applicant trading privileges that the
applicant’s registration or temporary
license as a floor broker or floor trader
is granted.

(b) Duration of registration. A person
registered as a floor broker or floor
trader in accordance with paragraph (a)
of this section, and whose registration
has neither been revoked nor
withdrawn, will continue to be so
registered unless such person’s trading
privileges on all contract markets and
swap execution facilities have ceased:
provided, that if a floor broker or floor
trader whose trading privileges on all
contract markets and swap execution
facilities have ceased for reasons
unrelated to any Commission action or
any contract market or swap execution
facility disciplinary proceeding and
whose registration is not revoked,
suspended or withdrawn is granted
trading privileges as a floor broker or
floor trader, respectively, by any
contract market or swap execution
facility where such person held such
privileges within the preceding sixty
days, such registration as a floor broker
or floor trader, respectively, shall be
deemed to continue and no new Form
7-R, Form 8-R or Form 3-R record of
a change to Form 7-R or Form 8-R need
be filed solely on the basis of the
resumption of trading privileges. A floor
broker or floor trader is prohibited from
engaging in activities requiring
registration under the Act or from
representing such person to be a
registrant under the Act or the
representative or agent of any registrant
during the pendency of any suspension
of such registration or of all such trading
privileges. Each contract market and
swap execution facility that has granted
trading privileges to a person who is
registered, or has applied for
registration, as a floor broker or floor
trader, must provide notice in
accordance with § 3.31(d) after such
person’s trading privileges on such
contract market or swap execution
facility have ceased.

(c) Exceptions. A registered floor
broker need not also register as a floor
trader in order to engage in activity as
a floor trader.

m 7. Amend § 3.12 by revising
paragraphs (b), (c) introductory text, (g),
(h)(1) introductory text, and (h)(1)(i) and
(ii) to read as follows:

§3.12 Registration of associated persons
of futures commission merchants, retail
foreign exchange dealers, introducing
brokers, commodity trading advisors,
commodity pool operators and leverage
transaction merchants.

* * * * *

(b) Duration of registration. A person
registered in accordance with
paragraphs (c), (d), (f), or (i) of this
section and whose registration has not
been revoked will continue to be so
registered until the revocation or
withdrawal of the registration of each of
the registrant’s sponsors, or until the
cessation of the association of the
registrant with each of the registrant’s
sponsors. Such person will be
prohibited from engaging in activities
requiring registration under the Act or
from representing himself or herself to
be a registrant under the Act or the
representative or agent of any registrant
during the pendency of any suspension
of his or her registration, or his or her
sponsor’s registration. Each of the
registrant’s sponsors must file a notice
in accordance with § 3.31(c) reporting
the termination of the association of the
associated person.

(c) Application for registration. Except
as otherwise provided in paragraphs (d),
(), and (i) of this section, application for
registration as an associated person in
any capacity must be on Form 8-R,
completed and filed in accordance with

the instructions thereto.
* * * * *

(g) Petitions for exemption. Any
person adversely affected by the
operation of this section may file a
petition with the Secretary of the
Commission, which petition must set
forth with particularity the reasons why
that person believes that an applicant
should be exempted from the
requirements of this section and why
such an exemption would not be
contrary to the public interest and the
purposes of the provision from which
exemption is sought. The petition will
be granted or denied by the Commission
on the basis of the papers filed. The
Commission may grant such a petition
if it finds that the exemption is not
contrary to the public interest and the
purposes of the provision from which
exemption is sought. The petition may
be granted subject to such terms and
conditions as the Commission may find
appropriate.

(h) Exemption from registration. (1) A
person is not required to register as an
associated person in any capacity if that
person is:

(i) Registered under the Act as a
futures commission merchant, retail
foreign exchange dealer, swap dealer,
major swap participant, floor broker, or
as an introducing broker;

(ii) Engaged in the solicitation of
funds, securities, or property for a
participation in a commodity pool, or
the supervision of any person or persons
so engaged, pursuant to registration
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with the Financial Industry Regulatory
Authority as a registered representative,
registered principal, limited
representative or limited principal, and
that person does not engage in any other
activity subject to regulation by the
Commission;

* * * * *

m 8. Amend § 3.21 by:
m a. Revising paragraphs (a)(1) and (2);
m b. Adding paragraph (a)(3); and
m c. Revising paragraphs (b)(1) through
(3), (c) introductory text, and (c)(4)(i)
and (iii).

The revisions and addition read as
follows:

§3.21 Exemption from fingerprinting
requirement in certain cases.

(a) * x %

(1) A legible, accurate and complete
photocopy of a fingerprint card that has
been submitted to the Federal Bureau of
Investigation for identification and
appropriate processing and of each
report, record, and notation made
available by the Federal Bureau of
Investigation with respect to that
fingerprint card if such identification
and processing has been completed
satisfactorily by the Federal Bureau of
Investigation not more than ninety days
prior to the filing with the National
Futures Association of the photocopy;

(2) A statement that such person’s
application for initial registration in any
capacity was granted within the
preceding ninety days, provided that the
provisions of this paragraph (a)(2) shall
not be applicable to any person who, by
Commission rule, regulation, or order,
was not required to file a fingerprint
card in connection with such
application for initial registration; or

(3) A statement that such person has
a current Form 8-R on file with the
Commission or the National Futures
Association.

(b) * * *

(1) With respect to the fingerprints of
an associated person: An officer, if the
sponsor is a corporation; a general
partner, if a partnership; or the sole
proprietor, if a sole proprietorship;

(2) With respect to fingerprints of a
floor broker or individual floor trader:
The applicant for registration; and with
respect to fingerprints of each
individual who is responsible for entry
of orders from the account of a floor
trader that is a non-natural person, the
applicant for registration, or

(3) With respect to the fingerprints of
a principal: An officer, if the futures
commission merchant, retail foreign
exchange dealer, swap dealer, major
swap participant, commodity trading
advisor, commodity pool operator,
introducing broker, floor trader that is a

non-natural person, or leverage
transaction merchant with which the
principal will be affiliated is a
corporation; a general partner, if a
partnership; or the sole proprietor, if a
sole proprietorship.

(c) Outside directors. Any futures
commission merchant, retail foreign
exchange dealer, swap dealer, major
swap participant, introducing broker,
commodity pool operator, commodity
trading advisor, floor trader that is a
non-natural person, or leverage
transaction merchant that has a
principal who is a director but is not
also an officer or employee of the firm
may, in lieu of submitting a fingerprint
card in accordance with the provisions
of §3.10(a)(2), file a “Notice Pursuant to
Rule 3.21(c)” with the National Futures
Association. Such notice shall state, if
true, that such outside director:

* * * * *

(4)* * %

(i) The name of the futures
commission merchant, retail foreign
exchange dealer, swap dealer, major
swap participant, introducing broker,
commodity trading advisor, commodity
pool operator, floor trader that is a non-
natural person, leverage transaction
merchant, or applicant for registration
in any of these capacities of which the
person is an outside director;

* * * * *

(iii) The internal controls used to
ensure that the outside director for
whom exemption under this paragraph
(c) is sought does not have access to the
keeping, handling or processing of the
items described in paragraphs (c)(2)(i)
and (ii) of this section; and
* * * * *

m 9. Amend § 3.22 by revising paragraph
(b) to read as follows:

§3.22 Supplemental filings.

* * * * *

(b) That the person, or any individual
who, based upon his or her relationship
with that person is required to file a
Form 8-R in accordance with the
requirements of this part, as applicable,
must, within such period of time as the
Commission or the National Futures
Association may specify, complete and
file with the Commission or the
National Futures Association a current
Form 7-R, or if appropriate, a Form 8—
R, in accordance with the instructions
thereto.

* * * * *

m 10. Revise § 3.30 to read as follows:

§3.30 Current address for purpose of
delivery of communications from the
Commission or the National Futures
Association.

(a) The address of each registrant,
applicant for registration, and principal,
as submitted on the application for
registration (Form 7-R or Form 8-R) or
as submitted on the biographical
supplement (Form 8-R) shall be deemed
to be the address for delivery to the
registrant, applicant or principal for any
communications from the Commission
or the National Futures Association,
including any summons, complaint,
reparation claim, order, subpoena,
special call, request for information,
notice, and other written documents or
correspondence, unless the registrant,
applicant or principal specifies another
address for this purpose: Provided that
the Commission or the National Futures
Association may address any
correspondence relating to a
biographical supplement submitted for
or on behalf of a principal to the futures
commission merchant, retail foreign
exchange dealer, swap dealer, major
swap participant, introducing broker,
commodity pool operator, commodity
trading advisor, floor trader that is a
non-natural person, or leverage
transaction merchant with which the
principal is affiliated and may address
any correspondence relating to an
associated person to the futures
commission merchant, retail foreign
exchange dealer, swap dealer, major
swap participant, introducing broker,
commodity pool operator, commodity
trading advisor, floor trader that is a
non-natural person, or leverage
transaction merchant with which the
associated person or the applicant for
registration is or will be associated as an
associated person.

(b) Each registrant, while registered
and for two years after termination of
registration, and each principal, while
affiliated and for two years after
termination of affiliation, must notify in
writing the National Futures
Association of any change of the address
on the application for registration,
biographical supplement, or other
address filed with the National Futures
Association for the purpose of receiving
communications from the Commission
or the National Futures Association.
Failure to file a required response to any
communication sent to the latest such
address filed with the National Futures
Association that is caused by a failure
to notify in writing the National Futures
Association of an address change may
result in an order of default and award
of claimed monetary damages or other
appropriate order in any National
Futures Association or Commission
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proceeding, including a reparation
proceeding brought under part 12 of this
chapter.

m 11. Amend § 3.31 by revising
paragraphs (a), (b), (c)(1) introductory
text, (c¢)(2), and (d) to read as follows:

§3.31 Deficiencies, inaccuracies, and
changes to be reported.

(a)(1) Each applicant or registrant as a
futures commission merchant, retail
foreign exchange dealer, swap dealer,
major swap participant, commodity
trading advisor, commodity pool
operator, introducing broker, floor
trader that is a non-natural person or
leverage transaction merchant shall, in
accordance with the instructions
thereto, promptly correct any deficiency
or inaccuracy in Form 7-R or Form 8-
R that no longer renders accurate and
current the information contained
therein, with the exception of any
change that requires withdrawal from
registration under § 3.33. Each such
correction shall be prepared and filed in
accordance with the instructions thereto
to create a Form 3-R record of such
change.

(2) Where a registrant has changed its
form of organization to or from a sole
proprietorship, the registrant must
request withdrawal from registration in
accordance with §3.33.

(3) Where any person becomes a
principal of an applicant or registrant
subsequent to the filing of the
applicant’s or registrant’s current Form
7-R:

(i) If the new principal is not a natural
person, the registrant shall update such
Form 7-R to create a Form 3-R record
of change.

(ii) If the new principal is a natural
person, the registrant shall file a Form
8-R, completed in accordance with the
instructions thereto and executed by
such person who is a principal of the
registrant and who was not listed on the
registrant’s initial application for
registration or any amendment thereto.

(b) Each applicant or registrant as a
floor broker, floor trader or associated
person, and each principal of a futures
commission merchant, retail foreign
exchange dealer, swap dealer, major
swap participant, commodity trading
advisor, commodity pool operator,
introducing broker, floor trader that is a
non-natural person, or leverage
transaction merchant must, in
accordance with the instructions
thereto, promptly correct any deficiency
or inaccuracy in the Form 8-R or
supplemental statement thereto to create
a Form 3-R record of change.

(c)(1) After the filing of a Form 8-R
or updating a Form 8-R to create a Form
3-R record of change by or on behalf of

any person for the purpose of permitting
that person to be an associated person
of a futures commission merchant, retail
foreign exchange dealer, commodity
trading advisor, commodity pool
operator, introducing broker, or a
leverage transaction merchant, that
futures commission merchant, retail
foreign exchange dealer, commodity
trading advisor, commodity pool
operator, introducing broker or leverage
transaction merchant must, within
thirty days after the occurrence of either
of the following, file a notice thereof
with the National Futures Association
indicating:

* * * * *

(2) Each person registered as, or
applying for registration as, a futures
commission merchant, retail foreign
exchange dealer, swap dealer, major
swap participant, commodity trading
advisor, commodity pool operator,
introducing broker, floor trader that is a
non-natural person, or leverage
transaction merchant must, within
thirty days after the termination of the
affiliation of a principal with the
registrant or applicant, file a notice
thereof with the National Futures
Association.

* * * * *

(d) Each contract market or swap
execution facility that has granted
trading privileges to a person who is
registered, has received a temporary
license, or has applied for registration as
a floor broker or floor trader, must notify
the National Futures Association within
sixty days after such person has ceased
having trading privileges on such
contract market or swap execution
facility.

* * * * *

m 12. Amend § 3.33 by revising
paragraphs (a) introductory text, (b)
introductory text, and (e) to read as
follows:

§3.33 Withdrawal from registration.

(a) A futures commission merchant,
retail foreign exchange dealer, swap
dealer, major swap participant,
introducing broker, commodity trading
advisor, commodity pool operator, floor
trader that is a non-natural person, or
leverage transaction merchant must
request that its registration be
withdrawn prior to any voluntary
resolution to file articles (or a
certificate) of dissolution (or
cancellation), and upon notice of any
involuntary dissolution initiated by a
third-party. A futures commission
merchant, retail foreign exchange
dealer, swap dealer, major swap
participant, introducing broker,
commodity trading advisor, commodity

pool operator, leverage transaction
merchant, floor broker or floor trader
may request that its registration be
withdrawn in accordance with the
requirements of this section if:

* * * * *

(b) A request for withdrawal from
registration as a futures commission
merchant, retail foreign exchange
dealer, swap dealer, major swap
participant, introducing broker,
commodity trading advisor, commodity
pool operator, floor trader that is a non-
natural person, or leverage transaction
merchant must be made on Form 7-W,
and a request for withdrawal from
registration as a floor broker or
individual floor trader must be made on
Form 8-W, completed and filed with
the National Futures Association in
accordance with the instructions
thereto. The request for withdrawal
must be made by a person duly
authorized by the registrant and must
specify:

*

* * * *

(e) A request for withdrawal from
registration as a futures commission
merchant, retail foreign exchange
dealer, swap dealer, major swap
participant, introducing broker,
commodity pool operator, commodity
trading advisor, floor trader that is a
non-natural person, or leverage
transaction merchant on Form 7-W, and
a request for withdrawal from
registration as a floor broker or
individual floor trader on Form 8-W,
must be filed with the National Futures
Association and a copy of such request
must be sent by the National Futures
Association within three business days
of the receipt of such withdrawal
request to the Commodity Futures
Trading Commission, Division of Swap
Dealer and Intermediary Oversight,
Three Lafayette Centre, 1155 21st Street
NW., Washington, DC 20581. In
addition, any floor broker or individual
floor trader requesting withdrawal from
registration must file a copy of his or her
Form 8-W with each contract market or
swap execution facility that has granted
him or her trading privileges, and any
floor trader that is a non-natural person
requesting withdrawal from registration
must file a copy of its Form 7-W with
each contract market or swap execution
facility that has granted it trading
privileges. Within three business days of
any determination by the National
Futures Association under § 3.10(d) to
treat the failure by a registrant to file an
annual Form 7-R as a request for
withdrawal, the National Futures
Association shall send the Commission

notice of that determination.
* * * * *
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m 13. Amend § 3.40 by revising
paragraph (a)(2) introductory text and
(a)(2)(iv) to read as follows:

§3.40 Temporary licensing of applicants
for associated person, floor broker or floor
trader registration.

(a) * *x %

(2) The National Futures Association
may grant a temporary license to any
applicant for registration as a floor
broker or individual floor trader upon
the contemporaneous filing with the
National Futures Association of:

* * * * *

(iv) Evidence that the applicant has
been granted trading privileges by a
contract market or swap execution
facility that has filed with the National
Futures Association a certification
signed by its chief operating officer with
respect to the review of an applicant’s
employment, credit and other history in
connection with the granting of trading
privileges.

* * * * *

®m 14. Amend § 3.42 by revising
paragraphs (a) introductory text, (a)(2),
(a)(6), and (a)(8) to read as follows:

§3.42 Termination.

(a) A temporary license issued

pursuant to § 3.40 shall terminate:
* * * * *

(2) Immediately upon termination of
the association of the applicant for
registration as an associated person with
the registrant which filed the
sponsorship certification, or
immediately upon loss of trading
privileges by an applicant for
registration as a floor broker or floor
trader on all contract markets and swap
execution facilities which filed the
certification described in § 3.40;

* * * * *

(6) Immediately upon failure to
comply with an award in an arbitration
proceeding conducted pursuant to the
rules of a designated contract market,
swap execution facility or registered
futures association within the time
specified in section 10(g) of the National
Futures Association’s Code of
Arbitration or the comparable time
period specified in the rules of a
contract market or other appropriate
arbitration forum.

* * * * *

(8) Immediately upon notice to the
applicant and the applicant’s sponsor or
the contract market or swap execution
facility that has granted the applicant
trading privileges that:

(i) The applicant failed to disclose
relevant disciplinary history
information on the applicant’s Form 8-
R; or

(ii) An event has occurred leading to
a required disclosure on the applicant’s
Form 8-R.

* * * * *

m 15. Amend § 3.44 by revising
paragraph (a)(5) to read as follows:

§3.44 Temporary licensing of applicants
for guaranteed introducing broker
registration.

(a] * * %

(5) The fingerprints of the applicant,
if a sole proprietor, and of each
principal (including each branch office
manager) thereof on fingerprint cards
provided by the National Futures

Association for that purpose.
* * * * *

m 16. Amend § 3.46 by revising
paragraphs (a) introductory text, (a)(6),
(a)(8), and (a)(10) to read as follows:

§3.46 Termination.

(a) A temporary license issued
pursuant to § 3.44 shall terminate:
* * * * *

(6) Immediately upon failure to
comply with an order to pay a civil
monetary penalty, restitution, or
disgorgement within the time permitted
under section 6(e), 6b, or 6¢(d) of the
Act;

* * * * *

(8) Immediately upon failure to
comply with an award in an arbitration
proceeding conducted pursuant to the
rules of a designated contract market,
swap execution facility, or registered
futures association within the time
specified in section 10(g) of the National
Futures Association’s Code of
Arbitration or the comparable time
period specified in the rules of a
contract market, swap execution facility,

or other appropriate arbitration forum.
* * * * *

(10) Immediately upon notice to the
applicant and the guarantor futures
commission merchant that:

(i) The applicant or any principal
(including any branch officer manager)
failed to disclose relevant disciplinary
history information on the applicant’s
Form 7-R or on a principal’s Form 8-
R; or

(ii) An event has occurred leading to
a required disclosure on the applicant’s
Form 7-R or on a principal’s Form 8—
R.

* * * * *

m 17. Amend § 3.56 by revising
paragraph (b)(1)(iv) to read as follows:

§3.56 Suspension or modification of
registration pursuant to section 8a(11) of
the Act.

* * * * *

(b)* E

1***

(iv) The statement accompanying the
notice referred to in paragraph (a)(2) of
this section and, in an effort to have his
registration modified rather than
suspended, the Supplemental Sponsor
Certification Statement signed by a
sponsor, supervising floor broker or, in
the case of a floor trader, a supervising
registrant, principal, contract market, or
swap execution facility, as appropriate
for the registrant in accordance with
§3.60(b)(2)(i) and who meets the
standards set forth in § 3.60(b)(2)(1)(A)
and (C).

* * * * *

m 18. Amend § 3.60 by revising
paragraphs (b)(2)(i) introductory text,
(£)(3), and (1) to read as follows:

§3.60 Procedure to deny, condition,
suspend, revoke or place restrictions upon
registration pursuant to sections 8a(2),
8a(3) and 8a(4) of the Act.
* * * * *

(b) L

(2)(i) In the response, if the person is
not an associated person, a floor broker
or a floor trader or an applicant for
registration in any of those capacities,
the applicant or registrant shall also
state whether he or she intends to show
that registration would not pose a
substantial risk to the public despite the
existence of the disqualification set
forth in the notice. If the person is an
associated person, a floor broker or a
floor trader or an applicant for
registration in any of those capacities,
the applicant or registrant shall also
state whether he or she intends to show
that full, conditioned or restricted
registration would not pose a substantial
risk to the public despite the existence
of the disqualification set forth in the
notice. If the person is an associated
person or an applicant for registration as
an associated person and intends to
make such a showing, he or she must
also submit a letter signed by an officer
or general partner authorized to bind the
sponsor whereby the sponsor agrees to
sign a Supplemental Sponsor
Certification Statement and supervise
compliance with any conditions or
restrictions that may be imposed on the
applicant or registrant as a result of a
statutory disqualification proceeding
under this section; if the person is a
floor broker or a floor trader or an
applicant for registration in either
capacity and intends to make such a
showing, he or she must, in the case of
a floor broker or applicant for
registration as a floor broker, also
submit a letter signed by his employer
or if he or she has no employer by
another floor broker or, in the case of a
floor trader or applicant for registration
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as a floor trader, also submit a letter
signed by an officer of the floor trader’s
clearing member, if such officer is a
registrant or a principal of a registrant,
or the chief operating officer of each
contract market or swap execution
facility that has granted trading
privileges, whereby the employer or
floor broker, appropriate registrant,
principal or chief operating officer (on
behalf of the contract market or swap
execution facility) agrees to sign a
Supplemental Sponsor Certification
Statement and supervise compliance
with any conditions or restrictions that
may be imposed on the applicant or
registrant as a result of a statutory
disqualification proceeding under this
section; provided, that, with respect to
such sponsor, supervising employer or
floor broker, supervising registrant or

principal:
* * * * *
L

(3) If the person is an associated
person, a floor broker or a floor trader
or an applicant for registration in any of
those capacities, evidence that the
applicant’s or registrant’s registration on
a conditioned or restricted basis would
be subject to supervisory controls likely
both to detect future wrongdoing by the
applicant or registrant and protect the
public from any harm arising from
future wrongdoing by the applicant or
registrant. Any decision providing for a
conditioned or restricted registration
shall take into consideration the
applicant’s or registrant’s statutory
disqualification and the time period
remaining on such statutory
disqualification, and shall fix a time
period after which the registrant and his
or her sponsor, supervising employer or
floor broker, or supervising registrant,
principal, contract market, or swap
execution facility may petition to lift or
modify the conditions or restrictions in

accordance with § 3.64.
* * * * *

(1) The failure of any sponsor,
supervising employer or floor broker, or
supervising registrant, principal,
contract market, or swap execution
facility to fulfill its obligations with
respect to supervision or monitoring of
a conditioned or restricted registrant as
agreed to in the Supplemental Sponsor
Certification Statement shall be deemed
a violation of this rule under the Act.

m 19. Amend § 3.64 by revising
paragraph (a)(2) to read as follows:

§3.64 Procedure to lift or modify
conditions or restrictions.

(a) * *x %

(2) In the petition, the registrant and
his or her sponsor, supervising

employer or floor broker, or supervising
registrant, principal, contract market, or
swap execution facility shall be limited
to a showing, by affidavit, that the
conditions or restrictions have been
satisfied pursuant to the order which
imposed them. The affidavit must be
sworn to by a person with actual
knowledge of the registrant’s activities
on behalf of the sponsor, supervising
employer or floor broker, or supervising
registrant, principal, contract market or

swap execution facility.
* * * * *

m 20. Amend § 3.75 by revising
paragraph (a) to read as follows:

§3.75 Delegation and reservation of
authority.

(a) The Commission hereby delegates,
until such time as it orders otherwise,
to the Director of the Division of Swap
Dealer and Intermediary Oversight or
his or her designee the authority to grant
or deny requests filed pursuant to
§ 3.12(g). The Director of the Division of
Swap Dealer and Intermediary
Oversight may submit to the
Commission for its consideration any
matter which has been delegated to him
pursuant to § 3.12(g). The Commission
hereby delegates, until such time as it
orders otherwise, the authority to
perform all functions specified in
subparts B through D of this part to the
persons authorized to perform them

thereunder.
* * * * *

Issued in Washington, DC, on August 15,
2012, by the Commission.

Sauntia S. Warfield,
Assistant Secretary of the Commission.

Appendices to Registration of
Intermediaries—Commission Voting
Summary and Statements of
Commissioners

Note: The following appendices will not
appear in the Code of Federal Regulations.

Appendix 1—Commission Voting Summary

On this matter, Chairman Gensler and
Commissioners Sommers, Chilton and
Wetjen voted in the affirmative;
Commissioner O’Malia voted in the negative.

Appendix 2—Statement of Chairman Gary
Gensler

I support the final rule to amend certain
provisions of Part 3 of the Commission’s
regulations regarding the registration of
intermediaries. The final amendments are
necessary to conform existing regulations to
the new requirements in the Dodd-Frank
Wall Street Reform and Consumer Protection
Act.

The final rule would amend Part 3 to
facilitate the extension of the existing
registration process to apply to new

categories of registrants, such as swap dealers
and major swap participants. Customers will
benefit from the increased transparency of
the registration process. The final
amendments also modernize existing
provisions that will apply to all Commission
registrants.

In addition, the Commission has made
technical changes to permit legal entities (in
addition to natural persons) to register as
floor traders. This change was required to
implement the exception from the definition
of a swap dealer for floor traders that trade
cleared swaps on swap execution facilities.

Appendix 3—Statement of Commissioner
Scott O’Malia

I respectfully dissent with the Commodity
Futures Trading Commission’s
(“Commission”) final rule to adopt certain
conforming amendments to part 3 of the
Commission’s regulations regarding the
registration of intermediaries. I find it
disturbing that coming off of two widely
publicized incidents of intermediary fraud
and misappropriation of customer funds (i.e.,
MF Global Holdings and Peregrine Financial
Group), the Commission is not adopting a
rule that will provide customers with greater
transparency of the professional and
disciplinary background of Commission
registrants. While I support most of what is
included in this rule, I am unable to vote in
the affirmative because of what has been
excluded. The Commission indicates in the
final rule that it will work with the National
Futures Association (“NFA”) to increase
transparency, but does not set forth any
details describing how the Commission and
NFA will accomplish that goal.

The Commission and NFA should follow
the lead of the Securities and Exchange
Commission (“SEC”’) and the Financial
Industry Regulatory Authority (“FINRA”) in
terms of how professional and disciplinary
background information is disclosed to the
potential customers of SEC-registered broker-
dealers. FINRA’s BrokerCheck® is a tool that
provides potential customers with detailed
information regarding the professional
backgrounds of current and former FINRA-
registered brokerage firms and brokers, as
well as investment adviser firms and
representatives.2 Through BrokerCheck®,
these customers can research certain criminal
matters, regulatory actions, civil judicial
proceedings, and financial matters in which
the broker-dealer, one of its control affiliates,
or representatives has been involved.

Today’s futures markets need better
technology solutions that will help futures
customers make informed choices about the
Commission-registered intermediaries with
which they may wish to do business. Instead
of promising to take action in the future, the
Commission’s final rule should do everything
it can right now to protect customer funds.

I believe the final rule should enable the
public to receive access to information about
current and formerly registered
intermediaries who may seek to attain

1See 17 CFR Part 3 (Registration).
2For more information regarding BrokerCheck®,

see http://www.finra.org/Investors/Tools
Calculators/BrokerCheck.
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positions of trust with potential futures
customers.

[FR Doc. 2012-20962 Filed 8-27-12; 8:45 am]
BILLING CODE 6351-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Part 21

[Docket No. FDA-2011-N-0252]
Office of the Secretary

45 CFR Part 5b

Privacy Act, Exempt Record System

AGENCY: Office of the Secretary, Food
and Drug Administration, HHS.

ACTION: Direct final rule.

SUMMARY: The Food and Drug
Administration (FDA) of the Department
of Health and Human Services (HHS)
will be implementing a new system of
records, 09—10-0020, “FDA Records
Related to Research Misconduct
Proceedings, HHS/FDA/OC.” HHS/FDA
is exempting this system of records from
certain requirements of the Privacy Act
to protect the integrity of FDA’s
scientific misconduct inquiries and
investigations and to protect the identity
of confidential sources in such
investigations. HHS/FDA is issuing a
direct final rule for this action because
the Agency expects that there will be no
significant adverse comment on this
rule.

DATES: This rule is effective January 10,
2013. Submit either electronic or
written comments by November 13,
2012. If HHS/FDA receives no
significant adverse comments within the
specified comment period, the Agency
will publish a document confirming the
effective date of the final rule in the
Federal Register within 30 days after
the comment period on this direct final
rule ends. If timely significant adverse
comments are received, the Agency will
publish a document in the Federal
Register withdrawing this direct final
rule before its effective date.
ADDRESSES: You may submit comments,
identified by Docket No. FDA-2011-N—
0252, by any of the following methods:

Electronic Submissions

Submit electronic comments in the
following way:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Written Submissions

Submit written submissions in the
following ways:

e FAX:301-827-6870.

o Mail/Hand delivery/Courier (For
paper or CD-ROM submissions):
Division of Dockets Management (HFA—
305), Food and Drug Administration,
5630 Fishers Lane, Rm. 1061, Rockville,
MD 20852.

Instructions: All submissions received
must include the Agency name and
docket number for this rulemaking. All
comments received may be posted
without change to http://
www.regulations.gov, including any
personal information provided. For
additional information on submitting
comments, see the “Request for
Comments” heading of the
SUPPLEMENTARY INFORMATION section of
this document.

Docket: For access to the docket to
read background documents or
comments received, go to http://
www.regulations.gov and insert the
docket number found in brackets in the
heading of this document, into the
“Search” box and follow the prompts
and/or go to the Division of Dockets
Management, 5630 Fishers Lane, Rm.
1061, Rockville, MD 20852.

FOR FURTHER INFORMATION CONTACT:
Frederick Sadler, Division of Freedom
of Information, Office of Public
Information and Library Services, Food
and Drug Administration, 12420
Parklawn Dr., Rockville, MD 20857,
301-796-8975,
Frederick.Sadler@fda.hhs.gov.

SUPPLEMENTARY INFORMATION:

I. Background

FDA is implementing a new system of
records called the “FDA Records
Related to Research Misconduct
Proceedings.” The purpose of this
system of records is to implement FDA’s
responsibilities for addressing research
integrity and misconduct, in accordance
with the Public Health Service (PHS)
Policies on Research Misconduct (42
CFR part 93), for research performed by
persons who are FDA employees, agents
of the Agency, or who are affiliated with
the Agency by contract or agreement.
The term ‘“‘research misconduct” is
defined at 42 CFR 93.103 to mean
“fabrication, falsification, or plagiarism
in proposing, performing, or reviewing
research, or in reporting research
results.” The general policy of the PHS
Policies on Research Misconduct is that
“Research misconduct involving PHS
support is contrary to the interests of the
PHS and the Federal government and to
the health and safety of the public, to
the integrity of research, and to the

conservation of public funds.” (42 CFR
93.100(a)). The PHS Policies on
Research Misconduct provide for a
number of HHS administrative actions
that can be taken in response to a
research misconduct proceeding, such
as the suspension of a contract,
debarment, or an adverse personnel
action against a Federal employee (42
CFR 93.407). In addition, under 42 CFR
93.401, FDA shall at any time during a
research misconduct proceeding notify
HHS’ Office of Research Integrity (ORI)
immediately to ensure that FDA’s Office
of Criminal Investigations, HHS Office
of Inspector General, the Department of
Justice, or other appropriate law
enforcement agencies, are notified if
there is a reasonable indication of
possible violations of civil or criminal
law.

FDA’s new system of records will be
modeled after the system of records
maintained by ORI, entitled “HHS
Records Related to Research Misconduct
Proceedings, HHS/OPHS/ORI”’ System
No. 09-37-0021 (59 FR 36717, July 19,
1994; revised most recently at 75 FR
44847, August 31, 2009).

FDA'’s scientific misconduct inquiry
and investigation records are located in
the Office of the Chief Scientist in
FDA'’s Office of the Commissioner. FDA
is preparing to organize and operate
these records as a “system of records”
as that term is defined by the Privacy
Act. FDA is publishing a System of
Records Notice (SORN) for this system
in the Federal Register
contemporaneous with publication of
this direct final rule.

Under the Privacy Act (5 U.S.C. 552a),
individuals have a right of access to
information pertaining to them which is
contained in a system of records. At the
same time, the Privacy Act permits
certain types of systems to be exempt
from some of the Privacy Act
requirements. For example, section
552a(k)(2) of the Privacy Act allows
Agency heads to exempt from certain
Privacy Act provisions a system of
records containing investigatory
material compiled for law enforcement
purposes. This exemption’s effect on the
record access provision is qualified in
that if the maintenance of the material
results in the denial of any right,
privilege, or benefit that the individual
would otherwise be entitled to by
Federal law, the individual must be
granted access to the material except to
the extent that the access would reveal
the identity of a source who furnished
information to the Government under an
express promise that the identity of the
source would be held in confidence. In
addition, section 552a(k)(5) of the
Privacy Act permits an Agency to
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exempt investigatory material from
certain Privacy Act provisions where
such material is compiled solely for the
purpose of determining suitability,
eligibility, or qualifications for Federal
civilian employment, military service,
Federal contracts, or access to classified
information, but only to the extent that
the disclosure of such material would
reveal the identity of a source who
furnished information to the
Government under an express promise
that the identity of the source would be
held in confidence.

As stated previously in this
document, FDA may take administrative
action in response to a research
misconduct proceeding and, where
there is a reasonable indication that a
civil or criminal fraud may have taken
place, will refer the matter to the
appropriate investigative body. As such,
FDA scientific misconduct inquiry and
investigative files are records compiled
for law enforcement purposes, and the
subsection (k)(2) exemption is
applicable to this system of records.
Moreover, where misconduct inquiry
and investigative files are compiled
solely for the purpose of making
determinations as to the suitability for
appointment as special Government
employees or eligibility for Federal
contracts from PHS agencies, the
subsection (k)(5) exemption is
applicable.

HHS/FDA is therefore exempting this
system under subsections (k)(2) and
(k)(5) of the Privacy Act from the
notification, access and amendment
provisions of the Act (subsections (c)(3),
(d)(2) to (d)(4), (e)(4)(G) and (e)(4)(H),
and (f)). As described in the following
paragraphs, the exemptions are
necessary in order to maintain the
integrity of the research misconduct
proceedings and to ensure that the
FDA'’s efforts to obtain accurate and
objective information will not be
hindered. However, consideration
would be given to requests for
notification, access, and amendment
that are addressed to FDA’s Research
Integrity Officer (System Manager) or
Privacy Act Coordinator. The specific
rationales for applying each of these
exemptions are as follows:

e Subsection (c)(3). An exemption
from the requirement to provide an
accounting of disclosures is needed
during the pendency of a research
misconduct proceeding. Release of an
accounting of disclosures to an
individual who is the subject of a
pending research misconduct
assessment, inquiry or investigation
could prematurely reveal the nature and
scope of the assessment, inquiry or
investigation and could result in the

altering or destruction of evidence,
improper influencing of witnesses, and
other evasive actions that could impede
or compromise the proceeding.

e Subsection (d)(1). An exemption
from the access requirement is needed
both during and after a research
misconduct proceeding, to avoid
revealing the identity of any source who
was expressly promised confidentiality.
Only material that would reveal a
confidential source will be exempt from
access. Protecting the identity of a
source is necessary when the source is
unwilling to report possible research
misconduct because of fear of retaliation
(e.g., from an employer or coworkers).

e Subsections (d)(2) through (d)(4).
An exemption from the amendment
provisions is necessary while one or
more related research misconduct
proceedings are pending. Allowing
amendment of investigative records in a
pending proceeding could interfere with
that proceeding; even after that
proceeding is concluded, an amendment
could interfere with other pending or
prospective research misconduct
proceedings, or could significantly
delay inquiries or investigations in an
attempt to resolve questions of accuracy,
relevance, timeliness, and
completeness.

e Subsection (e)(4)(G) and (e)(4)(H).
An exemption from the notification
provisions is necessary during the
pendency of a research misconduct
proceeding, because notifying an
individual who is the subject of an
assessment, inquiry, or investigation of
the fact of such proceedings could
prematurely reveal the nature and scope
of the proceedings and result in the
altering or destruction of evidence,
improper influencing of witnesses, and
other evasive actions that could impede
or compromise the proceeding.

e Subsection (f). An exemption from
the requirement to establish procedures
for notification, access to records,
amendment of records, or appeals of
denials of access to records, is
appropriate because the procedures
would serve no purpose in light of the
other exemptions, to the extent that
those exemptions apply.

As stated previously in this
document, FDA’s new system of records
will be modeled after the system of
records maintained by ORI. ORI has
exempted these records under
subsections (k)(2) and (k)(5) of the
Privacy Act from the notification,
access, accounting, and amendment
provisions of the Privacy Act, to ensure
that these records will not be disclosed
inappropriately (59 FR 36717, July 19,
1994). Likewise, FDA believes that
exempting the new system, “FDA

Records Related to Research Misconduct
Proceedings, HHS/FDA,” from the same
Privacy Act provisions is essential to
ensure that material in FDA'’s files
related to research misconduct
proceedings is not disclosed
inappropriately. Except for information
that would reveal the identity of a
source who was expressly promised
confidentiality, the access exemption
will not prohibit HHS/FDA from
granting respondents’ access requests
consistent with the PHS Policies on
Research Misconduct (42 CFR Part 93),
including in those cases in which a
finding of research misconduct has
become final and an administrative
action has been imposed.

II. Direct Final Rulemaking

FDA has determined that the subject
of this rulemaking is suitable for a direct
final rule. HHS/FDA will be
implementing a new system of records,
09-10-0020, “FDA Records Related to
Research Misconduct Proceedings,
HHS/FDA/OC.” HHS/FDA is exempting
this system of records from certain
requirements of the Privacy Act to
protect records compiled in the course
of scientific misconduct inquiries and
investigations and to protect the identity
of confidential sources in such
investigations. The Agency does not
anticipate receiving any significant
adverse comment on this rule.

Consistent with FDA’s procedures on
direct final rulemaking, we are
publishing elsewhere in this issue of the
Federal Register a companion proposed
rule. The companion proposed rule
provides the procedural framework
within which the rule may be finalized
in the event the direct final is
withdrawn because of any significant
adverse comment. The comment period
for this direct final rule runs
concurrently with the comment period
of the companion proposed rule. Any
comments received in response to the
companion proposed rule will also be
considered as comments regarding this
direct rule.

FDA is providing a comment period
on the direct final rule of 75 days after
the date of publication in the Federal
Register. If FDA receives any significant
adverse comment, we intend to
withdraw this direct final rule before its
effective date by publication of a notice
in the Federal Register within 30 days
after the comment period ends. A
significant adverse comment is one that
explains why the rule would be
inappropriate, including challenges to
the rule’s underlying premise or
approach, or would be ineffective or
unacceptable without a change. In
determining whether an adverse
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comment is significant and warrants
withdrawing a direct final rule, we will
consider whether the comment raises an
issue serious enough to warrant a
substantive response in a notice-and-
comment process in accordance with
section 553 of the Administrative
Procedure Act (5 U.S.C. 553). A
comment recommending a rule change
in addition to this rule will not be
considered a significant adverse
comment unless the comment also
states why this rule would be ineffective
without the additional change.

If FDA does not receive significant
adverse comment, the Agency will
publish a document in the Federal
Register confirming the effective date of
the final rule. The Agency intends to
make the direct final rule effective 30
days after publication of the
confirmation document in the Federal
Register.

A full description of FDA’s policy on
direct final rule procedures may be
found in a guidance document
published in the Federal Register of
November 21, 1997 (62 FR 62466). The
guidance document may be accessed at
http://www.fda.gov/
Regulatorylnformation/Guidances/
ucm125166.htm.

IIL. Analysis of Impacts

HHS/FDA has examined the impacts
of the final rule under Executive Order
12866, Executive Order 13563, the
Regulatory Flexibility Act (5 U.S.C.
601-612), and the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104—4).
Executive Orders 12866 and 13563
direct Agencies to assess all costs and
benefits of available regulatory
alternatives and, when regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety,
and other advantages; distributive
impacts; and equity). The Agency
believes that this final rule is not a
significant regulatory action under
Executive Order 12866.

The Regulatory Flexibility Act
requires Agencies to analyze regulatory
options that would minimize any
significant impact of a rule on small
entities. Because the final rule imposes
no duties or obligations on small
entities, the Agency certifies that the
final rule will not have a significant
economic impact on a substantial
number of small entities.

Section 202(a) of the Unfunded
Mandates Reform Act of 1995 requires
that Agencies prepare a written
statement, which includes an
assessment of anticipated costs and
benefits, before proposing “any rule that

includes any Federal mandate that may
result in the expenditure by State, local,
and tribal governments, in the aggregate,
or by the private sector, of $100,000,000
or more (adjusted annually for inflation)
in any one year.” The current threshold
after adjustment for inflation is $136
million, using the most current (2010)
Implicit Price Deflator for the Gross
Domestic Product. FDA does not expect
this final rule to result in any 1-year
expenditure that would meet or exceed
this amount.

IV. Request for Comments

Interested persons may submit to the
Division of Dockets Management (see
ADDRESSES) either electronic or written
comments regarding this document. It is
only necessary to send one set of
comments. Identify comments with the
docket number found in brackets in the
heading of this document. Received
comments may be seen in the Division
of Dockets Management between 9 a.m.
and 4 p.m., Monday through Friday.

List of Subjects
21 CFR Part 21
Privacy.
45 CFR Part 5b
Privacy.
Therefore, the Department of Health
and Human Services is amending 21

CFR part 21 and 45 CFR part 5b to read
as follows:

Title 21
PART 21—PROTECTION OF PRIVACY

m 1. The authority citation for 21 CFR
part 21 continues to read as follows:

Authority: 21 U.S.C. 371; 5 U.S.C. 552,
552a.

W 2. Section 21.61 is amended by adding
paragraph (d) to read as follows:

§21.61 Exempt systems.

(d) Records in the following Food and
Drug Administration Privacy Act
Records Systems are exempt under 5
U.S.C. 552a(k)(2) and (k)(5) from the
provisions enumerated in paragraph
(a)(1) through paragraph (3) of this
section: FDA Records Related to
Research Misconduct Proceedings,
HHS/FDA/OC, 09-10-0020.

Title 45
PART 5b—PRIVACY ACT
REGULATIONS

m 3. The authority citation for 45 CFR
part 5b continues to read as follows:

Authority: 5 U.S.C. 301, 5 U.S.C. 552a.

m 4. Section 5b.11 is amended by adding
paragraph (b)(2)(vii)(C) to read as
follows:

§5b.11 Exempt systems.
* * * * *
b) * x %
2) * x %
Vii) EE

(
(
(
(C) FDA Records Related to Research
Misconduct Proceedings, HHS/FDA/OC.

* * * * *

Dated: July 20, 2012.
Kathleen Sebelius,
Secretary of Health and Human Services.
[FR Doc. 2012-20889 Filed 8-27-12; 8:45 am|]
BILLING CODE 4160-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket Number USCG-2012-0618]

RIN 1625-AA00

Safety Zone; Tom Lyons Productions

Fireworks, Long Island Sound, Sands
Point, NY

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone on
the navigable waters of Long Island
Sound, in the vicinity of Sands Point,
NY. This temporary safety zone is
necessary to protect spectators and
vessels from the hazards associated with
fireworks displays. This rule is intended
to restrict all vessels from a portion of
Long Island Sound before, during, and
immediately after the fireworks event.

DATES: This rule will be effective from
10:30 p.m. on October 6, 2012 until
11:45 p.m. on October 7, 2012. This rule
will be enforced from 10:30 p.m. to
11:45 p.m. on October 6, 2012, and from
10:30 p.m. to 11:45 p.m. on October 7,
2012.

ADDRESSES: Documents mentioned in
this preamble are part of docket USCG—
2012-0618. To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type the docket
number in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
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Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Lieutenant Junior Grade
Kristopher Kesting, Sector NY
Waterways Management, U.S. Coast
Guard; Telephone (718) 354—4154, E-
Mail Kristopher.R.Kesting@uscg.mil. If
you have questions on viewing or
submitting material to the docket, call
Renee V. Wright, Program Manager,
Docket Operations, telephone (202)
366—-9826.

SUPPLEMENTARY INFORMATION:

Table of Acronyms

DHS—Department of Homeland Security
FR—Federal Register

NPRM—Notice of Proposed Rulemaking
COTP—Captain of the Port

A. Regulatory History and Information

The Coast Guard is issuing this
temporary final rule without prior
notice and opportunity to comment
pursuant to authority under section 4(a)
of the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because
sufficient information about the event
was not received in time to publish a
NPRM followed by a final rule before
the effective date, thus making the
publication of a NPRM impractical. The
Coast Guard received the information
about the event on June 25, 2012. Any
delay encountered in this regulation’s
effective date by publishing a NPRM
would be contrary to public interest,
since immediate action is needed to
provide for the safety of life and
property on navigable waters from the
hazards associated with fireworks
including unexpected detonation and
burning debris.

The rule must become effective on the
date specified in order to provide for the
safety of spectators and vessels
operating in the area near this event.
Delaying this rule would be
impracticable and contrary to the public
interest, and would expose spectators
and vessels to the hazards associated
with the fireworks event.

B. Basis and Purpose

The legal basis for this rule is 33
U.S.C. 1231; 46 U.S.C. Chapter 701,

3306, 3703; 50 U.S.C. 191, 195; 33 CFR
1.05-1, 6.04-1, 6.04—6, 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No.
0170.1.

This temporary safety zone is
necessary to ensure the safety of
spectators and vessels from hazards
associated with the fireworks display.

C. Discussion of the Final Rule

This rule establishes a temporary
safety zone on the navigable waters of
Long Island Sound, in the vicinity of
Sands Point, NY. All persons and
vessels shall comply with the
instructions of the Captain of the Port
(COTP) New York or the designated
representative during the enforcement
of the temporary safety zone. Entering
into, transiting through, or anchoring
within the temporary safety zone is
prohibited unless authorized by the
COTP New York, or the designated
representative.

Based on the inherent hazards
associated with fireworks, the COTP
New York has determined that fireworks
launches in close proximity to water
crafts pose a significant risk to public
safety and property. The combination of
increased number of recreational
vessels, congested waterways, darkness
punctuated by bright flashes of light,
and debris, especially burning debris
falling on passing or spectator vessels
has the potential to result in serious
injuries or fatalities. This temporary
safety zone will restrict vessels from a
portion of Long Island Sound around
the location of the fireworks launch
platform before, during, and
immediately after the fireworks display.

The Coast Guard has determined that
this regulated area will not have a
significant impact on vessel traffic due
to its temporary nature and limited size
and the fact that vessels are allowed to
transit the navigable waters outside of
the regulated area.

Advance public notifications will also
be made to the local mariners through
appropriate means, which will include,
but are not limited to, the Local Notice
to Mariners as well as Broadcast Notice
to Mariners.

D. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.

1. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory

Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders.

The Coast Guard’s implementation of
this temporary safety zone will be of
short duration and is designed to
minimize the impact to vessel traffic on
the navigable waters. This temporary
safety zone will only be enforced for
approximately 75 minutes, in the late
evening. Due to the location, vessels
will be able to transit around the zone
in a safe manner.

2. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The Coast
Guard certifies under 5 U.S.C. 605(b)
that this rule will not have a significant
economic impact on a substantial
number of small entities.

(1) This rule will affect the following
entities, some of which may be small
entities: The owners and operators of
vessels intending to transit or anchor in
a portion of the navigable waters in the
vicinity of the marine event during the
effective period.

(2) This safety zone would not have
a significant economic impact on a
substantial number of small entities for
the following reasons: this rule will be
in effect for 75 minutes; late at night
when vessel traffic is low, vessel traffic
could pass safely around the safety
zone, and the Coast Guard will notify
mariners before activating the zone by
appropriate means including but not
limited to Local Notice to Mariners and
Broadcast Notice to Mariners.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
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Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1—
888-REG-FAIR (1-888—734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

4. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
determined that this rule does not have
implications for federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INTFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

8. Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

9. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

10. Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

11. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

12. Energy Effects

This action is not a ““significant
energy action” under Executive Order
13211, Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

14. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have determined that this action is one
of a category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves the
establishment of a temporary safety
zone. This rule is categorically excluded
from further review under paragraph
34(g) of Figure 2—1 of the Commandant
Instruction. An environmental analysis
checklist supporting this determination
and a Categorical Exclusion
Determination are available in the
docket where indicated under
ADDRESSES. We seek any comments or
information that may lead to the

discovery of a significant environmental
impact from this rule.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREA

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C 1231; 46 U.S.C
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04-1, 6.04—6, 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

m 2. Add § 165.T01-0618 to read as
follows:

§165.T01-0618 Safety Zone; Tom Lyons
Productions Fireworks, Long Island Sound,
Sands Point, NY.

(a) Regulated Area. The following area
is a temporary safety zone: all navigable
waters of Long Island Sound within a
240-yard radius of the fireworks barge
located in approximate position
40°51’57.09” N, 073°44’04.20” W, in the
vicinity of Sands Point, NY,
approximately 390 yards west of the tip
of Sands Point.

(b) Effective Dates and Enforcement
Periods. This rule will be effective from
10:30 p.m. on October 6, 2012 until
11:45 p.m. on October 7, 2012. This rule
will be enforced from 10:30 p.m. to
11:45 p.m. on October 6, 2012, and from
10:30 p.m. to 11:45 p.m. on October 7,
2012.

(c) Definitions. The following
definitions apply to this section:

(1) Designated Representative. A
“designated representative” is any Coast
Guard commissioned, warrant or petty
officer of the U.S. Coast Guard who has
been designated by the Captain of the
Port Sector New York (COTP), to act on
his or her behalf. The designated
representative may be on an official
patrol vessel or may be on shore and
will communicate with vessels via
VHF-FM radio or loudhailer. In
addition, members of the Coast Guard
Auxiliary may be present to inform
vessel operators of this regulation.

(2) Official Patrol Vessels. Official
patrol vessels may consist of any Coast
Guard, Coast Guard Auxiliary, state, or
local law enforcement vessels assigned
or approved by the COTP.

(3) Spectators. All persons and vessels
not registered with the event sponsor as
participants or official patrol vessels.
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(d) Regulations. (1) The general
regulations contained in 33 CFR 165.23,
as well as the following regulations,
apply.

(2) No vessels, except for fireworks
barge and accompanying vessels, will be
allowed to transit the safety zone
without the permission of the COTP.

(3) All persons and vessels shall
comply with the instructions of the
COTP or the designated representative.
Upon being hailed by a U.S. Coast
Guard vessel by siren, radio, flashing
light, or other means, the operator of a
vessel shall proceed as directed.

(4) Vessel operators desiring to enter
or operate within the regulated area
shall contact the COTP or the
designated representative via VHF
channel 16 or 718-354—4353 (Sector
New York command center) to obtain
permission to do so.

(5) Spectators or other vessels shall
not anchor, block, loiter, or impede the
transit of event participants or official
patrol vessels in the regulated areas
during the effective dates and times, or
dates and times as modified through the
Local Notice to Mariners, unless
authorized by COTP or the designated
representative.

(6) Upon being hailed by a U.S. Coast
Guard vessel or the designated
representative, by siren, radio, flashing
light or other means, the operator of the
vessel shall proceed as directed. Failure
to comply with a lawful direction may
result in expulsion from the area,
citation for failure to comply, or both.

(7) The COTP or the designated
representative may delay or terminate
any marine event in this subpart at any
time it is deemed necessary to ensure
the safety of life or property.

Dated: August 17, 2012.
G. Loebl,

Captain, U.S. Coast Guard, Captain of the
Port New York.

[FR Doc. 2012—-21193 Filed 8-27-12; 8:45 am]|
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R02-OAR-2012-0296; FRL-9720-6]

Approval and Promulgation of Air
Quality Implementation Plans; State of
New York; Regional Haze State
Implementation Plan and Federal
Implementation Plan

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is taking final action on
the Regional Haze State Implementation
Plan (SIP) submitted by the State of New
York. EPA is approving seventeen
source-specific SIP revisions containing
permits for Best Available Retrofit
Technology, revisions for Title 6 of the
New York Codes, Rules and
Regulations, Part 249, ‘“Best Available
Retrofit Technology (BART)” and
section 19-0325 of the New York
Environmental Conservation Law which
regulates the sulfur content of fuel oil.
These revisions to the SIP addressing
regional haze were submitted by the
State of New York on March 15, 2010,
and supplemented on August 2, 2010,
April 16, 2012 and July 2, 2012. These
SIP revisions were submitted to address
Clean Air Act requirements and EPA’s
rules for states to prevent and remedy
future and existing anthropogenic
impairment of visibility in mandatory
Class I areas through a regional haze
program. Although New York State
addressed most of the issues identified
in EPA’s proposal, EPA is promulgating
a Federal Implementation Plan to
address two sources where EPA is
disapproving New York’s BART
determinations.

DATES: This rule is effective on
September 27, 2012.

ADDRESSES: EPA has established a
docket for this action under Docket ID
No. EPA-R02-0OAR-2012-0296. All
documents in the docket are listed on
the www.regulations.gov Web site.
Although listed in the index, some
information is not publicly available,
e.g., CBI or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
www.regulations.gov or in hard copy at
the Environmental Protection Agency,
Region II Office, Air Programs Branch,
290 Broadway, 25th Floor, New York,
New York 10007-1866. This Docket
Facility is open from 8:30 a.m. to 4:30
p-m., Monday through Friday, excluding
legal holidays. The Docket telephone
number is 212-637—-4249.

FOR FURTHER INFORMATION CONTACT:
Robert F. Kelly, Air Planning Section,
Air Programs Branch, EPA Region 2, 290
Broadway, New York, New York 10007—
1866. The telephone number is (212)
637—4249. Mr. Kelly can also be reached
via electronic mail at kelly.bob@epa.gov.

SUPPLEMENTARY INFORMATION:

Table of Contents

1. What action is EPA taking?

II. What additional SIP revisions did New
York submit consistent with EPA’s
proposal?

A. SIP Revisions for BART Determinations

B. SIP Revision for 6 NYCRR, Part 249,
“Best Available Retrofit Technology
(BART)”

C. SIP Revision for New York’s Low Sulfur
Fuel Oil Strategy

III. What is contained in EPA’s federal
implementation plan for New York’s
regional haze program?

IV. What comments did EPA receive on its
proposal and what were EPA’s
responses?

V. What are EPA’s conclusions?

VI. Statutory and Executive Order Reviews

Throughout this document, wherever
“Agency,” “we,” “us,” or “our” is used,

we mean the EPA.

I. What action is EPA taking?

EPA is approving New York’s State
Implementation Plan (SIP) revisions
addressing regional haze submitted on
March 15, 2010, and supplemented on
August 2, 2010, April 16, 2012, and July
2, 2012. EPA is supplementing New
York’s SIP with a Federal
Implementation Plan (FIP) for three
units at two BART sources where EPA
is disapproving these BART
determinations. The following
paragraphs summarize each of EPA’s
actions.

EPA is approving aspects of New
York’s Regional Haze SIP revision as
follows:

e The measures enacted by New York
are shown to produce emission
reductions that are sufficient to meet
New York’s share of the emission
reductions needed to meet reasonable
progress goals (found at 40 CFR
51.308(d)(1)) at Class I areas affected by
New York’s emissions.

e New York’s Long Term Strategy,
since New York submitted final
approvable permit modifications for all
facilities on April 16, 2012 and July 2,
2012 (except for the Roseton and
Danskammer Generating Stations), in a
timely manner with the level of control
in EPA’s April 25, 2012 proposal. EPA’s
FIP contains BART determinations and
emission limits for the Roseton and
Danskammer Generating Stations.

e New York’s SIP revision consisting
of Title 6 of the New York Codes, Rules
and Regulations (6 NYCRR), Part 249,
“Best Available Retrofit Technology
(BART).”

e New York’s SIP revision consisting
of section 19-0325 of the New York
Environmental Conservation Law which
regulates the sulfur content of fuel oil.

EPA is approving the following
facility BART determinations and
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emissions limits since New York

submitted final permit modifications to

EPA as SIP revisions on April 16, 2012

and July 2, 2012, and the revisions

match the terms of our April 25, 2012

proposal published in the Federal

Register (77 FR 24794):

e ALCOA Massena Operations (West

Plant)

Arthur Kill Generating Station [NRG]

Bowline Generating Station [GenOn]

Con Edison 59th Street Station

EF Barrett Power Station [National

Grid (NG)]

Holcim (US) Inc—Catskill Plant

International Paper Ticonderoga Mill

Kodak Operations at Eastman

Business Park

Lafarge Building Materials

Lehigh Northeast Cement

Northport Power Station [NG]

Oswego Harbor Power [NRG]

Owens-Corning Insulating Systems

Feura Bush

Ravenswood Generating Station [TC]

e Ravenswood Steam Plant [Con
Edison]

e Roseton Generating Station—Dynegy
(NOx and PM limits only)

e Samuel A Carlson Generating Station
[Jamestown Board of Public Utilities
(BPU)I

e Syracuse Energy Corporation [GDF
Suez]

EPA is disapproving the following
BART determinations:

e New York’s Sulfur Dioxide (SO,)
BART determinations and emissions
limits for Units 1 and 2 of Dynegy’s
Roseton Generating Station.

e New York’s SO,, Nitrogen Oxide
(NOx) and Particulate Matter (PM)
BART determinations and emissions
limits for Unit 4 of Dynegy’s
Danskammer Generating Station.

EPA is promulgating a FIP to address
the BART determinations identified
above in our partial disapproval of New
York’s Regional Haze SIP.

EPA is taking this action pursuant to
section 110 of the Clean Air Act (the Act
or CAA). For additional details on EPA’s
analysis and findings, the reader is
referred to the April 25, 2012 proposal
(77 FR 24794) and the May 9, 2012
Notice of Data Availability (77 FR
27162). New York’s entire Regional
Haze SIP revisions and the full text of
the public comments are included in the
Docket (EPA-R02-OAR-2012-0296)
and available at www.regulations.gov.

II. What additional SIP revisions did
New York submit consistent with EPA’s
proposal?

On April 25, 2012, EPA proposed to
take action on a revision to the SIP
addressing regional haze submitted by

New York. In that proposal, EPA
proposed to address through a FIP
certain requirements not addressed in
New York’s regional haze SIP
submission or, alternatively, to approve
a substantively identical SIP revision by
New York, should the state timely
submit such a revision. In two letters,
both dated April 16, 2012, New York
submitted the additional materials
relevant to our proposed action on its
regional haze SIP submission, including
proposed SIP revisions addressing the
requirements for BART for a number of
sources and addressing the New York
State Law that regulates the sulfur
content of fuel oil. Subsequently, on
May 9, 2012 (77 FR 27162), EPA
published a notice of data availability to
notify the public that New York
submitted additional information to
supplement New York’s Regional Haze
SIP.

As discussed in the May 9, 2012
notice, EPA was aware that New York
intended to submit additional
information relevant to the action EPA
was proposing on New York’s Regional
Haze SIP. EPA, therefore, discussed in
its proposal the possible actions EPA
would take should this information be
timely submitted. EPA included in the
record the draft information that New
York was in the process of finalizing
and submitting as part of its SIP
revision. EPA evaluated this draft
information as part of the Agency’s
proposed action on New York’s
Regional Haze SIP. EPA’s May 9, 2012
notice indicated that EPA’s final action
will be based on the proposed
rulemaking, the additional information
identified in the notice of data
availability, and an assessment of any
public comments that may be received.
On July 2, 2012, New York submitted
the remaining adopted permits
implementing BART which were not
included in the April 16, 2012
submission.

A. SIP Revisions for BART
Determinations

New York’s April 16, 2012 SIP
revisions requested that EPA take action
on proposed SIP revisions from New
York in parallel with the state’s
processing of the following draft Title V
permits that the state intended to submit
as SIP revisions to meet the BART
requirement: Bowline Generating
Station, Danskammer Generating
Station, Kodak Operations at Eastman
Business Park, Oswego Harbor Power,
Owens-Corning Insulating Systems, and
Syracuse Energy Corporation.

New York’s April 16, 2012 SIP
revisions also requested processing of
the following adopted Title V permits

implementing BART for the following
facilities: ALCOA Massena Operations
(West Plant), Arthur Kill Generating
Station, Con Edison 59th Street Station,
EF Barrett Power Station, Holcim (US)
Inc—Catskill Plant, International Paper
Ticonderoga Mill, Lafarge Building
Materials, Lehigh Northeast Cement,
Northport Power Station, Ravenswood
Generating Station, Ravenswood Steam
Plant, Roseton Generating Station ?, and
Samuel A Carlson Generating Station.

Lastly, New York submitted a letter
dated July 2, 2012 containing SIP
revisions for the remaining adopted
Title V permits implementing BART for
five of the following facilities previously
discussed in New York’s April 16, 2012
letter: Bowline Generating Station,
Kodak Operations at Eastman Business
Park, Oswego Harbor Power, Owens-
Corning Insulating Systems, and
Syracuse Energy Corporation. As further
discussed in the Response to Comments
below, New York also submitted an
updated permit for Lehigh Northeast
Cement.

New York did not make any
substantive changes to the source
specific Title V permits to incorporate
BART other than those discussed in
EPA’s April 25, 2012 proposal and May
9, 2012 notice or as discussed in the
Response to Comments below. Since the
SIP revisions match the terms of our
proposed FIP, and the SIP revisions
have been adopted by New York and
submitted formally to EPA for
incorporation into the SIP, EPA is
approving the following facility BART
determinations and emissions limits:
ALCOA Massena Operations (West
Plant), Arthur Kill Generating Station,
Bowline Generating Station, Con Edison
59th Street Station, EF Barrett Power
Station, Holcim (US) Inc—Catskill
Plant, International Paper Ticonderoga
Mill, Kodak Operations at Eastman
Business Park, Lafarge Building
Materials, Lehigh Northeast Cement,
Northport Power Station, Oswego
Harbor Power, Owens-Corning
Insulating Systems, Ravenswood
Generating Station, Ravenswood Steam
Plant, Roseton Generating Station (NOx
and PM limits only as contained in the
adopted Title V permit), Samuel A
Carlson Generating Station, and
Syracuse Energy Corporation.

B. SIP Revision for 6 NYCRR, Part 249,
“Best Available Retrofit Technology
(BART)”

New York promulgated Part 249 to
require BART eligible facilities to

1 Notwithstanding the submission of the permit,
EPA is promulgating a FIP for SO, BART for
Roseton as explained in this action.
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perform an analysis of potential controls
for each visibility-impairing pollutant.
EPA evaluated New York’s general
BART rule submittal for consistency
with the CAA and EPA’s regulations,
including public notice and hearing
requirements, and determined that the
rule met these requirements. EPA is
approving New York’s Part 249 as part
of the SIP.

C. SIP Revision for New York’s Low
Sulfur Fuel Oil Strategy

New York’s April 16, 2012 SIP
revisions request that EPA include in
New York’s Regional Haze SIP the New
York State legislation regulating the
sulfur content of fuel oil, Bill Number
S1145C, which amends the New York
Environmental Conservation Law to
include a new section 19-0325, effective
July 15, 2010. EPA’s May 9, 2012 notice
discussed New York’s SIP revision
request and EPA’s proposed approval of
this request.

Major SO, emission reductions are
obtained as a result of the legislation
being implemented. These reductions
are occurring in 2012, well before the
2016 “ask” by MANE-VU 2. EPA
proposed to determine that New York’s
low sulfur fuel oil strategy in
combination with the other planned
reductions will provide the necessary
reductions from New York for other
Class I areas to meet their respective
Reasonable Progress Goals. Please refer
to the April 25, 2012 proposal for
additional information regarding New
York’s Low Sulfur Fuel Oil Strategy. In
addition, existing provisions of 6
NYCRR, Subpart 225-1, “Fuel
Composition and Use—Sulfur
Limitations,” are incorporated in the
current federally approved New York
SIP, and Subpart 225—1 contains
provisions regarding enforcement and
compliance, emissions and fuel
monitoring, reporting, recordkeeping,
sampling and analysis. EPA is
approving New York’s request to
incorporate section 19-0325 of New
York’s Environmental Conservation Law
as part of the SIP. As we noted in our
proposal, New York’s section 19-0325,
sulfur in fuel rule, does not completely
fulfill the sulfur in fuel requirements
MANE-VU modeled to show progress
toward reducing haze. EPA is approving
New York’s submittal of its sulfur in
fuel law as it helps meet its progress
requirements. We describe later how

2MANE-VU is the Mid-Atlantic/North East
Visibility Union, a regional planning organization,
comprising Maine, New Hampshire, Vermont,
Massachusetts, Rhode Island, Connecticut, New
York, New Jersey, Pennsylvania, Maryland, the
District of Columbia, the Penobscot Nation, and the
St. Regis Mohawk Tribe.

New York meets its share toward
making the regional haze progress goal
without the full program.

ITII. What is contained in EPA’s federal
implementation plan for New York’s
regional haze program?

As discussed in EPA’s April 25, 2012
proposal, in the event New York did not
submit a SIP revision with final permit
modifications for all BART sources,
which match the terms of our proposed
FIP, EPA proposed to publish a final
rulemaking with a FIP for those BART
sources. While New York’s revised SIP
covered most of the units addressed in
EPA’s proposal, it did not include final
BART permit modifications consistent
with our proposed FIP for certain of the
units at Dynegy’s Roseton and
Danskammer Generating Stations.
Therefore EPA is disapproving those
portions of the SIP and promulgating a
FIP addressing the SO, BART
requirements and setting emissions
limits for Units 1 and 2 of Dynegy’s
Roseton Generating Station, and
addressing the SO, NOx and PM BART
requirements and setting emissions
limits for Unit 4 of Dynegy’s
Danskammer Generating Station. New
York did submit a SIP revision with
final BART permit modifications
consistent with EPA’s proposed FIP
with respect to NOx and PM for Units
1 and 2 at Dynegy’s Roseton Generating
Station. EPA therefore is not adopting a
FIP for the NOx and PM BART
determinations for Roseton Units 1 and
2.

The final FIP includes the following
elements:

¢ NOx BART determination and an
emission limit for Danskammer
Generating Station Unit 4 of 0.12
pounds per million British thermal
units (Ib/MMBtu), to be met on a 24-
hour average during the ozone season
(May through September) 3 and a 30-day
rolling average the rest of the year, and
a requirement that the owners/operators
comply with this NOx BART limit by
July 1, 2014.

¢ SO, BART determination and an
emission limit for Danskammer
Generating Station Unit 4 of 0.09 1b/
MMBtu, to be met on a 24-hour average,
and a requirement that the owners/
operators comply with this SO, BART
limit by July 1, 2014.

¢ PM BART determination and an
emission limit for Danskammer
Generating Station Unit 4 of 0.06 1b/
MMBtu, to be met on a one-hour
average, and a requirement that the

3 Note the averaging times for the FIP are modeled
on New York’s applicable SIP in order to coordinate
the FIP with other existing New York limitations.

owners/operators comply with this PM
BART limit by July 1, 2014.

e SO, BART determination and an
emission limit for Roseton Generating
Station Unit 1 and Unit 2 of 0.55 1b/
MMBtu, to be met on a 24-hour average,
and a requirement that the owners/
operators comply with this SO, BART
limit by January 1, 2014.

e Monitoring, record-keeping, and
reporting requirements for the above
three units to ensure compliance with
these emission limitations.

EPA’s April 25, 2012 proposal
contained proposed regulatory language
for § 52.1686 of title 40 of the Code of
Federal Regulations (CFR) for the
purpose of adding new provisions
containing EPA’s FIP for Regional Haze.
EPA notes that since New York
submitted SIP revisions to address most
of EPA’s proposed FIP, EPA is finalizing
only the regulatory language in section
51.1686 that covers EPA’s FIP for the
Roseton and Danskammer Generating
Stations.

We encourage New York at any time
to submit a SIP revision to incorporate
provisions that match the terms of our
FIP, or relevant portion thereof. If EPA
were to approve such a SIP revision,
after public notice and comment, the
SIP approved provisions could replace
the FIP provisions.

IV. What comments did EPA receive on
its proposal and what were EPA’s
responses?

EPA received several comments from
the following parties in response to our
April 25, 2012 proposal and May 9,
2012 notice of data availability: ALCOA
Massena Operations (ALCOA), Dynegy
Northeast Generation, Inc. (Dynegy),
Earthjustice on behalf of the National
Parks Conservation Association and
Sierra Club (Earthjustice), GenOn
Bowline, LLC (Bowline), Lehigh
Northeast Cement Group (Lehigh), New
York State Department of
Environmental Conservation (New
York), and the United States Forest
Service (US Forest Service). A summary
of the comments and EPA’s responses
are provided below.

BART Comments—BART Permit
Modifications

Comment: New York commented that
EPA should update the number of BART
permits that have been issued in final
form by New York.

Response: We agree and we have
taken the permits into account. In
section II. of this action—“What
Additional SIP revisions did New York
Submit Consistent with EPA’s
Proposal?” EPA discusses those final
BART permits issued by New York.
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Comment: New York commented it
will not be finalizing revisions to
permits for the Roseton and
Danskammer Generating Stations to
address EPA’s proposed emission limits
prior to EPA’s deadline for a final FIP.

Response: EPA’s April 25, 2012
proposal contained BART emission
limits for Roseton and Danskammer
Generating Stations which differed from
the BART limits identified by New York
for Roseton and proposed for
Danskammer. In section III. of this
action—"“What is Contained in EPA’s
Federal Implementation Plan for New
York’s Regional Haze Program?”” EPA
discusses the final FIP for the Roseton
and Danskammer Generating Stations.

Comment: New York provided several
comments regarding EPA’s proposed
regulatory language for section 52.1686
of title 40 of the CFR and how the
monitoring requirements and other
provisions should be revised to better
reflect the monitoring requirements that
are characteristic for the different types
of emissions sources. These include
electric generating units, large industrial
boilers and other types of source
categories.

Response: As noted above, since New
York submitted SIP revisions to address
EPA’s proposed FIP, EPA is finalizing
the regulatory language in section
51.1686 accordingly. Therefore, the
regulatory language in section 51.1686
contains provisions to only cover EPA’s
FIP for the Roseton and Danskammer
Generating Stations. These changes to
section 51.1686 address New York’s
comments.

Comment: ALCOA commented that
the monitoring, recordkeeping, and
reporting requirements which EPA
proposed in section 52.1686 for the
proposed FIP were inappropriate for a
primary aluminum production facility.
ALCOA stated EPA should either
approve the New York BART SIP
requirements for the facility, or adopt
the monitoring, recordkeeping and
reporting requirements in New York’s
BART permit verbatim into the final
FIP.

Response: Following our proposed
rule, New York adopted the final Title
V permit for the ALCOA Massena
Operations (West Plant) facility
implementing BART. New York’s
permit included the appropriate
monitoring, recordkeeping and
reporting requirements and the state
formally submitted the BART permit as
a SIP revision to EPA. EPA is approving
the New York BART SIP requirements
for the ALCOA Massena Operations
(West Plant) facility.

Comment: Dynegy objected to any
permit condition which would require

the Danskammer or Roseton Units to
burn a particular fuel or switch fuel
forms.

Response: EPA agrees and is not
adopting any such conditions. As
indicated in the April 25, 2012
proposal, EPA has determined that these
emission limits can be reasonably met
with any of the fuels and/or
combination of fuels evaluated for this
BART determination and available to
the plant.

Comment: Bowline commented that
as a result of a clerical error unrelated
to EPA’s rulemaking, the draft Title V
permit referred to by EPA in the April
25, 2012 proposal for New York’s
Regional Haze SIP was not the same
version of the draft Title V permit that
New York provided to Bowline and did
not accurately reflect the BART
requirements proposed to be imposed
on the Bowline Units. More specifically,
Bowline presented the correct NOx
BART emission limits and permit
conditions in the comment letter to
EPA. Bowline requested EPA to revise
the SIP approval or, if necessary, the
FIP, to reflect the correct Title V permit
requirements for the Bowline Units
which were arrived at in New York’s
BART Determination.

Response: EPA acknowledges that the
draft Title V permit for Bowline
included with the April 25, 2012
proposal was not the correct version of
the draft Title V permit developed by
New York for Bowline. After further
inspection of the files contained in the
Docket, and the additional information
presented to EPA by Bowline and New
York, EPA confirmed that the other
documents used as the basis for EPA’s
April 25, 2012 proposal, with the
exception of the draft Title V permit,
were correct and acceptable for the
purpose of proposing a BART
determination. The clerical error made
at the state-level of the BART permit
modification, did not change the
underlying technical BART
determination analysis, and New York’s
February 15, 2012 Environmental News
Bulletin contained the correct BART
determination and permit conditions
that were noticed for public review by
the state. Upon further review, EPA
agrees with Bowline and New York that
our April 25, 2012 proposal presented
NOx BART emission limits that were
different from the limits and permit
conditions which were available for
public review at the state-level, and
which New York ultimately adopted for
the Bowline Units.

EPA’s April 25, 2012 proposal
indicated NOx emissions from Bowline
Units 1 and 2 would be limited to 0.15
Ib/MMBtu on a 24-hour average during

the ozone season and a 30-day rolling
average during the non-ozone season,
with compliance by January 1, 2014.
Bowline and New York provided further
documentation to EPA that the correct
BART determination and permit
conditions that were noticed for public
review by the state in the February 15,
2012 Environmental News Bulletin,
were as follows:

e By July 1, 2014, NOx emission from
Units 1 and 2 are limited to 0.15 1b/
MMBtu when burning natural gas,
measured on a 24-hour average during
the ozone season and a 30-day rolling
average during the non-ozone season.

e By July 1, 2014, NOx emission from
Units 1 and 2 are limited to 0.25 1b/
MMBtu when burning oil, measured on
a 24-hour average during the ozone
season and a 30-day rolling average
during the non-ozone season

e By July 1, 2014, oil-firing is limited
to 3.1 million barrels during the ozone
season and 4.6 million barrels during
the non-ozone season.

e The limit for oil and gas dual fuel
firing periods will be heat input
weighted between 0.15 Ib/MMBtu and
0.25 Ib/MMBtu.

The correct NOx BART determination
requires an emission limit of 0.15 1b/
MMBtu when burning natural gas and
0.25 Ib/MMBtu when burning oil. These
are the limits that reflect Bowline’s
implementation of BART. In response to
the clerical error, EPA has determined
that these emission limits are acceptable
for BART, and are based on New York’s
BART determination for Bowline and
merely are reflective of the limits that
Bowline can achieve when
implementing BART for different types
of fuels. EPA notes these limits are also
similar to other NOx BART emission
limits EPA is approving in this action
for other similar peaking units that are
used only a small period of time each
year. These limits are based on a
detailed technical analysis which
considers circumstances specific to
Bowline, consistent with EPA’s BART
Guidelines.

With respect to the BART compliance
date, EPA’s April 25, 2012 proposal
indicated a compliance date of January
1, 2014, consistent with the compliance
date contained in New York’s BART
regulation Part 249. New York issued
final BART permit modifications for the
Bowline Units requiring compliance by
July 1, 2014. While the July 1, 2014
compliance date is six months later than
the January 1, 2014 compliance date in
New York’s Part 249, EPA has
determined that the July 1, 2014
compliance date is still consistent with
EPA’s BART Guidance for compliance
as expeditiously as possible but no later
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than five years from EPA’s approval of
the state’s Regional Haze SIP.

EPA notes that the previous versions
of the BART Permit modifications
indicated these emission limits do not
apply during start-up and shut-down
periods. However, EPA informed New
York that the BART emission limits
must apply at all times. Therefore, the
final BART determinations and final
BART Title V permit modification
submitted to EPA as part of the July 2,
2012 SIP revisions do not contain any
exclusions for start-up and shut-down
periods. Lastly, EPA did not receive any
other comments related to Bowline’s
BART determinations or permit limits,
except from Bowline itself. In response
to Bowline’s comments and additional
supporting analyses and documentation
provided by Bowline and New York,
EPA is therefore approving Bowline’s
BART determinations and BART
emission limit permit conditions
presented above.

Comment: New York and Lehigh both
commented that the Title V permit
referred to by EPA in the April 25, 2012
proposal for New York’s Regional Haze
SIP was being modified. New York and
Lehigh requested that the requirement
to install a baghouse on the rotary kiln
be removed from the permit since the
requirement to install a baghouse was
not intended to meet BART, but to meet
the federal Portland Cement Maximum
Achievable Control Technology (MACT)
which EPA is currently reevaluating to
determine the deadlines for compliance.
Lehigh and New York also requested the
permit include a new SO, limit of 1.50
lb/MMBtu to supplement the fuel sulfur
limits EPA proposed as BART.

Response: EPA has determined that
the amendments to Lehigh’s Title V
permit are acceptable. The permit
amendments do not change the PM
BART emission limit of 0.30 1b/ton feed
proposed by EPA in the April 25, 2012
proposal for the rotary kiln. The permit
amendments also provide a new SO,
BART emission limit of 1.50 Ib/MMBtu
that will supplement the existing limits.
Compliance with the new SO, limit will
be determined by annual stack tests.
These revisions to the permit are
consistent with the underlying technical
BART determination analysis. New
York issued a new public notice of the
permit revisions for public review, and
then adopted the permit modifications.

EPA did not receive any other
comments related to Lehigh’s BART
determinations or permit limits, except
from Lehigh and New York. In response
to these comments on EPA’s April 25,
2012 proposal, and additional
supporting analyses and documentation
provided by Lehigh and New York, EPA

is therefore approving Lehigh’s BART
determinations and BART emission
limit permit conditions presented above
since the revised Title V permit is
consistent with the terms of our
proposed FIP, has been adopted by New
York, and submitted formally to EPA for
incorporation into the SIP.

BART Comments—Emission Limits

Comment: U.S. Forest Service
supported EPA’s proposals to require a
0.55 Ib/MMBtu SO, emission limit for
Roseton Units 1 and 2, 0.09 lb/MMBtu
SO, emission limit for Danskammer
Unit 4, and 0.20 Ib/MMBtu NOx
emission limit for Kodak Boiler 42 if the
Boiler is repowered with natural gas.

Response: EPA acknowledges the
support for the proposed BART
emission limits. EPA is adopting these
limits.

Comment: Dynegy pointed out that
the operators of the Danskammer and
Roseton Generating Stations are
currently the subject of Chapter 11
bankruptcy proceedings, and therefore
not in a position to select any of the SO,
BART FIP emission limits proposed by
EPA.

Response: EPA has an obligation to
either approve New York’s Regional
Haze SIP or promulgate a FIP that
establishes BART for the Danskammer
and Roseton Generating Stations,
regardless of other legal proceedings
that may involve the Danskammer and
Roseton Generating Stations. EPA is
adopting SO, BART FIP emission limits
for the Danskammer and Roseton
Generating Stations.

BART Comments—Specific to Dynegy
BART Determinations

Comment: Earthjustice urged EPA to
finalize the proposed disapproval of the
SO, BART determination for
Danskammer Unit 4 and endorsed EPA’s
reasons for proposing to disapprove
New York’s BART analysis.

Response: EPA is finalizing our
proposed disapproval of the SO, BART
determination for Danskammer and is
adopting SO, BART FIP emission limits
for the facility.

Comment: Earthjustice commented
that New York improperly allowed
Dynegy to conduct the BART analysis
and select its emission limitation.

Response: It is common practice for
the facility to do the technical analysis
in order to determine BART for eligible
sources, submit that information to the
state and then for the state to review and
adopt or modify the BART
determination. In fact, with respect to
the Regional Haze program, New York
adopted the regulation 6 NYCRR, Part
249, “Best Available Retrofit

Technology (BART)” to require BART
eligible facilities to perform an analysis
of potential controls for each visibility-
impairing pollutant. Congress crafted
the Clean Air Act to provide for states
to take the lead in developing
implementation plans but balanced that
decision by requiring EPA to review the
plans to determine whether a SIP meets
the requirements of the Act. In
undertaking such a review, EPA does
not usurp a state’s authority but ensures
that such authority is reasonably
exercised. BART determinations are the
responsibility of the states, which have
the freedom to determine the weight
and significance of the statutorily
required five-factors in a BART
determination. EPA then reviews a
state’s determination as included in its
regional haze plan. With respect to New
York’s Regional Haze plan, EPA
determined that New York addressed
the five factors for the BART
determinations sufficiently to allow
EPA to conclude that the state’s BART
determinations were reasonable, for all
BART-eligible facilities except for
Roseton and Danskammer facilities. In
the case of the Roseton and
Danskammer facilities, where EPA’s
review of New York’s determination
resulted in a different conclusion, EPA
developed a FIP.

Comment: Earthjustice commented
New York’s failure to select a specific
technology as BART for either its NOx
or SO, determination for Danskammer
results in an arbitrary emission limit
that cannot be considered BART.
Earthjustice argued that New York and
EPA do not have the statutory authority
under Section 169A(b)(2) of the Act to
set an emission limitation for NOx and
SO, without first designating a
particular control technology as BART.

Response: EPA’s BART Guidelines
make clear that processes and practices,
or a combination thereof, may be
designated as BART. See 40 CFR part 51
App. Y, section IV.D. The applicable
regional haze regulations and EPA’s
BART Guidelines define BART as “an
emission limitation based on the degree
of reduction achievable through the
application of the best system of
continuous emission reduction.” ¢ The
application of practices and processes to
the operation of a facility can be
considered the “best system.”

New York’s proposed BART
determination for the Danskammer
facility listed a combination of policies
and practices as a control option for
both SO, and NOx. To accomplish a
side-by-side comparison with other

4 See 40 CFR 51.301 (defining “BART”); 40 CFR
part 51 App. Y.
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control options, it calculated an
emission limitation that could be
achieved by employing those processes
and practices. All control options were
reviewed using the procedure set forth
in EPA’s BART Guidelines, and New
York reached a determination that the
combination of processes and practices
was BART. It was not necessary for New
York to set its emission limitations with
reference to a specific technology. The
chosen emission limitations for both
NOx and SO, were set with reference to
the application of a combination of
practices and processes. This was done
in accordance with the top-down BART
determination analysis contained in
EPA’s BART Guidelines.5 Although EPA
objected to the emission limitation set
for SO, it did not object to New York’s
proposed determination that a
combination of practices and processes
was BART for the Danskammer facility.
Earthjustice’s comments do not
accurately reflect the BART analysis
conducted by New York or by EPA.

Comment: Earthjustice said EPA must
impose a more stringent SO, BART FIP
emission limit of 0.06 Ib/MMBtu instead
of EPA’s proposed 0.09 lb/MMBtu
because EPA failed to consider all
available control technologies,
including a wet scrubber or circulating
dry scrubber. Earthjustice also
commented that the proposed emission
limit is not associated with any specific
control technology.

Response: EPA disagrees that the
BART analysis failed to consider all
available control technologies and EPA
disagrees that the limit is not associated
with a control technology. In Dynegy’s
submission to New York, it determined
that BART was lowering Unit 4’s
current SO, permit limit from 1.10 1bs/
MMBtu to 0.50 lbs/MMBtu. This limit
was based on the facility putting in
place a combination of processes/
practices, including: (1) Use of
alternative coal, (2) co-firing with
natural gas, and (3) installation of post
combustion controls. Dynegy identified
this particular limit as a control option
based on an engineering study that
identified and evaluated the available
SO control options. This was done in
accordance with Step One of the BART
Guidelines, which requires the state to
identify all possible control options that
could be used as BART. 40 CFR part 51
App. Y. Dynegy’s consultants used a
fuel cost table and calculations
contained in an attached excel
worksheet titled “Fuel Costs” to
determine the emission limitation that
could be achieved by applying the
above practices/processes as BART.

540 CFR part 51 App. Y.

Those calculations make clear that the
estimated emission limitation for SO,
was set using factors based on the use
of alternative fuels, co-firing with
natural gas, and installing post
combustion controls.

The engineering study identified
other control options, including Flue
Gas Desulfurization (“FGD”’) options
with Lime Based Spray Dryer;
Circulating Dry Scrubber and Wet
Limestone; options for Dry Sorbent
Injection of minerals such as Trona;
combustion of alternative coals; 100%
combustion of natural gas; and co-firing
natural gas. In accordance with Step
Two of the BART Guidelines, the
facility evaluated the technical
feasibility of each control option,
concluding that all options were
technically feasible for the Danskammer
facility. It then evaluated each control
option’s cost effectiveness, conducted
impact analyses on cost of compliance,
energy impacts, and nonair quality
environmental impacts, and modeled
selected control option’s visibility
impact using the CALPUFF modeling
program; all in accordance with Steps
Two through Four of the BART
Guidelines. 40 CFR part 51 App. Y.

As required by New York’s BART
regulation, Part 249, the facility
conducted a side-by-side comparison
and the facility showed that the use of
an emission limitation based on the
application of the above practices/
processes was BART for the
Danskammer facility.6 Dynegy’s analysis
showed that an emission limit of 0.50
Ibs/MMBtu, accomplished through the
use of a combination of processes/
practices, would achieve a greater
impact on regional visibility than the
remaining control options. Dynegy then
selected the 0.50 Ibs/MMBtu as the
facility’s SO, emission limitation. New
York reviewed Dynegy’s analysis and
determined that BART was lowering the
SO, emission limit from 1.1 Ib/MMBtu
to 0.50 Ib/MMBtu by implementing the
combination of processes/practices
discussed above.

However, EPA’s own analysis of the
combination of processes/practices
identified by Dynegy and the proposed
determination by New York as BART
showed that a lower emission limitation
than that contained in the state’s plan is
achievable with this technology. EPA
conducted its own evaluation and set a
lower estimated emission limitation,
0.09 Ib/MMBtu, as a control option. It
concluded that “these same control

6 See Regulations.gov for EPA-R02-OAR-2012—
0296, file marked “final permits,” attachment
identified as “2012—12-02 Dynegy Final BART
Analysis—Redacted Copy.”

option strategies can achieve a more
stringent SO, emission limit than the
0.5 Ib/MMBtu limit, on a more cost-
effective basis, and therefore result in
more visibility improvement.” 77 FR
24792, 24813. The 0.09 Ib/MMBtu limit
was calculated using the fuel costs
contained in Dynegy’s own fuel costs
worksheets. EPA then used Dynegy’s
own side-by-side comparisons to
demonstrate that its proposed 0.09 1b/
MMBtu limit was BART for the
Danskammer facility.

Since EPA’s proposed BART emission
limitation was set with reference to
processes/practices evaluated using the
BART Guidelines, and since processes/
practices can be considered as the “best
system of emission reduction” pursuant
to those same guidelines, EPA’s
proposed emission limitation is not
arbitrary. 40 CFR part 51 App. Y.
Therefore EPA is finalizing the SO,
BART FIP emission limit of 0.09 Ib/
MMBtu for Danskammer.

Comment: Earthjustice commented
there is no way to justify EPA’s
proposed option to approve New York’s
0.50 Ib/MMBtu SO, limit for
Danskammer given the ready
availability of cost-effective controls.

Response: EPA’s proposed option that
allowed New York to submit additional
information to support its higher
estimated emission limitation was not
improper. New York conducted its
BART analysis in accordance with
BART Guidelines, but failed to properly
support its emission limitation for SO,
based on the analysis of Dynegy’s own
fuel cost worksheet. At the time of
EPA’s April 25, 2012 proposal, New
York had not yet issued a final BART
permit, so there remained the possibility
that additional information could be
provided to further support New York’s
proposed BART determination. If New
York had demonstrated that its 0.50 1b/
MMBtu limit was accurate by
submitting additional material to EPA, it
may have been appropriate for EPA to
approve New York’s proposed BART
determination. Regardless, neither New
York nor Dynegy submitted additional
information specific to the 0.50 1b/
MMBtu SO, limit. Consequently, EPA is
finalizing the SO, BART FIP emission
limit of 0.09 Ib/MMBtu for
Danskammer.

Comment: Earthjustice commented
that other nonair quality environmental
impacts and additional power
requirements are an improper basis for
rejecting wet scrubber or circulating dry
scrubber control or Selective Catalytic
Reduction (SCR) as BART.

Response: Although Dynegy appears
to reject certain pollution controls on
the basis of nonair quality
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environmental impacts and additional
energy requirements, EPA went back
and reanalyzed Dynegy’s analysis.
Dynegy did a full five factor analysis
and considered the cost effectiveness of
controls and the visibility improvement
of possible controls. EPA concluded that
the controls resulting from Dynegy’s
analysis were not BART, and adopted
much more stringent SO, emissions
limits and determined the NOx
emissions limits based on visibility. In
EPA’s determination of BART, we did
not disqualify any SO, or NOx control
strategies because of any energy or
nonair quality environmental impacts.

Comment: Earthjustice provided
extensive comments to support its
position that EPA must disapprove New
York’s NOx BART determination for
Dynegy’s Danskammer Unit 4.
Earthjustice contends that New York’s
and EPA’s proposed NOx emission limit
of 0.12 Ib/MMBtu is unattached to any
selected BART technology and therefore
must be rejected. Earthjustice comments
that BART for this facility should be the
installation of SCR with a NOx emission
limit not higher than 0.05 Ib/MMBtu (on
a 30-day rolling average). Earthjustice
states SCR is cost-effective, feasible, and
will result in significant visibility
benefits.

Response: EPA disagrees with
Earthjustice’s conclusion that the
proposed NOx emission limit of 0.12 Ib/
MMBtu and associated controls cannot
be considered BART. First, Dynegy and
New York evaluated nineteen different
controls for BART (including SCR) at
Danskammer and, after conducting the
5-factor analysis as required by section
169A(g)(2) of the Act, New York’s
proposed determination that BART
consists of optimization of existing
Level I Low NOx Burners emission
controls, co-firing with natural gas,
installation of post-combustion controls,
use of alternative coals, or any
combination thereof to achieve a NOx
emission limit of 0.12 Ib/MMBtu.
Dynegy’s proposal committed to
meeting a specific emission limit with a
combination of specific controls and
therefore Earthjustice’s contention that

this selection of BART technology is
arbitrary is without merit. BART is an
emission limit (See 40 CFR 51.301) and
Dynegy’s BART analysis commits to
lowering the NOx emission limit from
0.42 Ib/MMBtu to 0.12 Ib/MMBtu (24-
hour average during the ozone season,
30-day average during the non-ozone
season) based upon the use of a
combination of specific possible
controls.

Secondly, Earthjustice comments and
provides detailed technical reasons as to
why SCR should be considered BART
for this facility with a NOx emission
limit not higher than 0.05 lb/MMBtu on
a 30-day rolling average. EPA agrees
with Earthjustice that SCR technology is
cost effective for the Danskammer
facility and it has been demonstrated at
numerous coal fired utilities that
achieved an emission limit of this
magnitude. However, as explained in
the following paragraphs, EPA has
concluded that the implementation of
Earthjustice’s recommendation of SCR
technology with an emission limit of
0.05 Ib/MMBtu provides only minimal
visibility improvement (8th high
cumulative at the seven Class I areas)
when compared to EPA’s proposed FIP
that BART is an emission limit of 0.12
Ib/MMBtu when implementing the
combination of controls described
above.

Dynegy evaluated SCR plus flue gas
recirculation (FGR) using a control
efficiency of 91.0% that is equivalent to
a NOx emission limit of 0.038 1b/
MMBtu (note that in EPA’s April 25,
2012 proposal, there was a calculation
error for this control option and the
correct emission limit for NOx
associated with SCR + FGR is 0.038 1b/
MMBtu, not 0.38 Ib/MMBtu). As
required by section 169A(g)(2) of the
Act, one of the five factors to be
evaluated for BART is the visibility
impact of the emissions from a
particular control technology being
considered for BART. Dynegy evaluated
the visibility benefits at the seven Class
I areas impacted by the facility and as
noted in Table 6 of EPA’s April 25, 2012
proposed rule for New York (77 FR at

24814), the total visibility improvement
across the seven Class I areas from SCR
+ FGR is only better by 0.08 deciviews
as compared to Dynegy’s proposed
combination of controls associated with
a BART emission limit of 0.12 1b/
MMBtu.? As pointed out by
Earthjustice, the maximum cumulative
visibility improvement is significantly
better by 0.534 dv (2.477 dv versus
1.943 dv) for SCR + FGR compared to
Dynegy’s proposed BART emission limit
of 0.12 Ib/MMBtu. However, EPA’s
Guidelines document calls for the use of
the 98th percentile (essentially the 8th
highest day) rather than the maximum
modeled daily impact. These Guidelines
further state that while “the use of the
98th percentile of modeled visibility
values would appear to exclude roughly
7 days per year from consideration, in
our judgment, this approach will
effectively capture the sources that
contribute to visibility impairment in a
Class I area, while minimizing the
likelihood that the highest modeled
visibility impacts might be caused by
unusual meteorology or conservative
assumptions in the model.” See 70 FR
39104, 39121 (July 6, 2005).
Accordingly, EPA used the 98th
percentile (8th high) visibility to
compare the visibility impacts of
different control technologies for the
Danskammer facility.

Furthermore, Dynegy’s visibility
analysis included a summary of the
number of days that exceed 1.0 dv, 0.5
dv and 0.1 dv for each NOx control
strategy at each of the seven impacted
Class I areas. This visibility analysis
shows only a small improvement in
days exceeding the three respective dv
thresholds for the SCR + FGR case
compared to Dynegy’s proposed
combination of BART controls with an
emission limit of 0.12 Ib/MMBtu. The
cumulative number of days exceeding
each of the dv thresholds for the SCR +
FGR (with NOx emissions of 0.038 Ib/
mm BTU) and Dynegy’s proposed
combination of controls (with NOx
emissions of 0.12 Ib/MMBtu) is
summarized in the following table:

Difference in the number of days when the visibility impact exceeds 1.0, 0.5, and 0.1 deciviews for each Class |
area for two different control strategies
1.0 deciview 0.5 deciview 0.1 deciview

Class | area Difference Difference Difference

SCR 0.12 Ib/ in days SCR 0.12 Ib/ in days SCR 0.12 Ib/ in days

+ MMBtu NO between + MMBtu NO between + MMBtu NO between

FGR X control FGR X control FGR X control
strategies strategies strategies

Lye Brook, VT ....ccccccvvernenne. 6 6 0 15 16 1 59 62 3

7 Difference between 0.651 deciviews and 0.569
deciviews is 0.08 deciviews, 8th high.
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Difference in the number of days when the visibility impact exceeds 1.0, 0.5, and 0.1 deciviews for each Class |
area for two different control strategies
1.0 deciview 0.5 deciview 0.1 deciview
Class | area Difference Difference Difference
SCR 0.12 Ib/ in days SCR 0.12 Ib/ in days SCR 0.12 Ib/ in days
+ MMBtu NO between + MMBtu NO between + MMBtu NO between
FGR X control FGR X control FGR X control
strategies strategies strategies
Brigantine, NJ .......cccceeeienen. 1 1 0 7 7 0 56 59 3
Acadia Nat'l Park, ME 0 0 0 3 4 1 50 52 2
Presidential Range, NH 0 1 1 4 4 0 38 43 5
Great Gulf, NH .............. 0 0 0 4 4 0 31 37 6
Otter Creek, WV . 0 0 0 0 0 0 8 8 0
Dolly Sods, WV .......ccccovvuenee. 0 0 0 0 0 0 10 11 1
Total days .....cccocerveervriecnnens 7 8 1 33 35 2 252 272 20

Based upon the two visibility analyses
described above, EPA concludes that
Earthjustice’s recommended BART
technology, i.e., SCR, with an emission
limit of 0.05 Ib/MMBtu, would not be
expected to provide any significant
improvement in visibility at the seven
Class I areas over Dynegy’s proposed
BART implementation of a combination
of specific possible controls with an
emission limit of 0.12 Ib/MMBtu.
Therefore, EPA concludes that NOx
BART for Danskammer Unit 4 is
unchanged from our April 25, 2012
proposal, i.e., an emission limit of 0.12
Ib/MMBtu by the optimization of
existing Level II Low NOx Burners
emission controls, co-firing with natural
gas, installation of post-combustion
controls, use of alternative coals, or any
combination thereof.

Comment: Earthjustice took issue
with EPA’s inclusion in the Docket of
the redacted version of Dynegy’s BART
analysis and suggested that EPA relies
on, but fails to review or provide critical
costs and energy impacts and failed to
obtain or withheld critical projected
capacity factor information.

Response: In establishing the
Agency’s determination of BART for
Danskammer Unit 4, EPA relied on the
same information from Dynegy’s BART
analysis that was available to the public.
EPA disagrees that we failed to review,
provide, or obtain information relevant
to our review of the Dynegy BART
analysis. EPA’s review and analysis
focused on Danskammer’s potential to
emit and did not involve the need for
information regarding Dynegy’s future,
projected utilization rates for the
Danskammer facility. EPA determined
this information was not relevant to this
rulemaking.

Comment: Earthjustice commented
that EPA failed to establish a historical
emissions baseline and that EPA should
have corrected Dynegy’s use of a ten
year useful life of pollution control.

Response: EPA agrees that Dynegy did
not establish a historical emissions
baseline or use a reasonable lifetime for
pollution control equipment, but the
Agency does not agree that these errors
affected EPA’s analysis and
determination as to appropriate BART
limits for the Dynegy facilities. EPA
used Dynegy’s potential to emit rather
than its historical emissions, which
resulted in a more conservative
approach that increased the estimated
cost-effectiveness of controls. As for
Earthjustice’s comment regarding the
ten year useful life of control
equipment, Dynegy used a 10-year
useful life for the Danskammer emission
unit itself. While we agree that a 10-year
remaining useful life is not an
appropriate assumption unless there is
an enforceable commitment to shut
down, our review of this alleged
discrepancy between a 10-year or a 30-
year useful life of the facility did not
change our conclusions, since the
controls are cost effective either way.
EPA did not discuss the remaining
useful life in the April 25, 2012
proposal because the controls are cost-
effective.

Comment: Dynegy supported EPA’s
proposed compliance date of July 1,
2014 for the Danskammer Unit 4 BART
emission limits, EPA’s proposed NOx
and PM BART determinations for the
Danskammer and Roseton Units and the
form (Ibs/MMBtu) of the proposed
emission limits for the Danskammer and
Roseton units.

Response: EPA acknowledges the
support for the proposed compliance
date, the proposed BART
determinations and the proposed form
of the BART emission limits. In this
action, EPA is finalizing these limits.

Comment: New York indicated
revisions are being developed to New
York’s fuel sulfur limitations under Part
225-1 which will likely supersede
EPA’s SO, BART limit for the Roseton

Generating Station, soon after EPA’s
January 1, 2014 compliance date.

Response: EPA fully supports New
York’s development and adoption of
these regulations.

Comment: New York disagreed with
EPA’s determination in the April 25,
2012 proposal that Dynegy incorrectly
analyzed visibility impacts at only the
maximally-impacted federal Class I area,
rather than at all impacted Class I areas.
Earthjustice agreed with EPA’s
determination to consider the
cumulative visibility impacts at all
impacted Class I areas.

Response: In reviewing New York’s
BART determinations for Dynegy’s
Roseton and Danskammer Generating
Stations, EPA took into account the
visibility benefits of requiring controls
by considering the improvements at
both the most impacted Class I area as
well as the improvements at all
impacted Class I areas and Dynegy’s
own conclusions regarding the impacts
on visibility from the controls under
consideration. With regard to New
York’s comment that consideration of
the BART Guidelines do not require the
consideration of visibility benefits at all
Class I areas, the state cited to text
indicating that consideration of
visibility impacts at all impacted Class
I areas “might be unwarranted.” This
language in the BART Guidelines is
clearly meant to provide a common
sense approach to streamlining a
complex and difficult modeling exercise
where “an analysis may add a
significant resource burden to a State.”
See 70 FR 39126. While the BART
Guidelines indicate that a detailed
analysis of the visibility impacts at each
area in a cluster of Class I areas may not
be necessary, this is not because the
visibility impacts at Class I areas other
than the most impacted are irrelevant
but rather because the visibility benefits
at the most impacted Class I area alone
may be sufficient to justify the selection
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of the most stringent control technology
as BART. Where, as here, the benefits of
controls have been modeled for a
number of surrounding areas and
consideration of these benefits is useful
in determining the appropriate level of
controls, EPA does not agree that these
benefits should be ignored.

EPA concludes that it appropriately
took into account the visibility impacts
across all seven of the impacted Class I
areas in deciding to adopt more
stringent BART limits. There are many
large sources of pollutants that reduce
visibility and impact several Class I
areas in the northeastern United States.
EPA has included, in our review of the
multi-factor analysis, the impact these
major sources have on more than one
Class I area. The smaller impacts from
these major sources combine with
impacts from other major sources in the
northeast to have important impacts on
visibility in these protected areas. While
EPA is primarily concerned with
impacts at the Class I area nearest each
major source, EPA encourages cost-
effective control strategies that improve
visibility across many Class I areas.
Reductions in visibility-impairing
pollutants from a major facility, with
reduced impacts from similarly large
sources in other areas and other states,
will go a long way toward improving
visibility in these areas.

Comment: Earthjustice commented
that EPA offers no explanation for ruling
out a hybrid SCR/SNCR control option
and a FGR+SCR control option as BART
even though the maximum cumulative
visibility improvement across seven
affected Class I areas is shown to be
2.244 dv and 2.477 dv, respectively.
Earthjustice questions how EPA arrived
at this decision for NOx when it arrived
at a different decision for SO,

Response: The visibility improvement
cited to by Earthjustice is based on the
maximum anticipated visibility
improvements at the seven Class I areas
impacted by the Danskammer facility.
EPA did not base its decision to approve
New York’s BART determinations on
these maximum cumulative visibility
improvement values; rather EPA
focused on the 8th high (98th
percentile) visibility impacts predicted
by the visibility modeling in evaluating
a particular control option. In this case,
the visibility benefits based on
consideration of the 8th high visibility
impacts for the hybrid SCR/SNCR and
FGR+SCR options are far less than 2.0
deciviews. The visibility impacts
measured cumulatively across the seven
impacted Class I areas based on the 8th
high number are 0.689 dv for SCR/SNCR
and 0.651 dv for FGR+SCR. EPA
concluded that these control options

provide minimal visibility improvement
when compared to the BART level of
control of 0.12 lbs of NOx/MMBtu, with
a 8th high cumulative visibility
improvement of 0.569 dv. As for SO,, in
contrast, the visibility improvement
associated with the BART limit set by
EPA based on the 8th high impacts is
2.174 dv of improvement, as measured
across the seven Class I areas.

Comment: Earthjustice commented
that EPA did not establish any
significance thresholds for costs or for
visibility improvement in making BART
determinations.

Response: EPA’s BART guidelines in
the BART Rule do not require EPA to
develop a specific threshold, but rather
to evaluate each BART determination on
a case-by-case basis for each source. All
five factors must be compared to
determine the level of control that is
BART on a case-by-case basis.

Comment: Earthjustice commented
that EPA failed to conduct a BART
analysis for particulate matter and that
BART Guidelines (40 CFR part 51,
Appendix Y, section IV.C) require BART
limits to be at least as stringent as
maximum available control technology
(MACT), such as EPA’s Mercury and Air
Toxics Standards.

Response: The comments received do
not convince us that our PM BART
determination for Danskammer is
unreasonable. EPA reviewed Dynegy’s
BART analysis and New York’s
proposed BART determination and we
agreed that it represents BART. The
existing electrostatic precipitator control
is 99.98% effective in reducing PM
emissions. We consider this level of
control to be BART for the Danskammer
facility. Neither EPA nor a state is
required to set BART based on the limits
in a MACT standard. MACT standards
are established by EPA for reasons that
are much different than the reasons for
the limits established in Regional Haze
SIPs. Further, that section of the BART
Guidelines the comment refers to was
not meant to require states to take into
account MACT requirements in
determining BART, but rather to
provide states with the option to
streamline the BART analysis for
sources subject to the MACT standards
by relying on the MACT standards for
purposes of BART. In addition, EPA
notes that compliance with the
particulate matter emission limit in the
FIP is based on a one-hour averaging
time period, while the MACT is based
on a 30 day rolling average. It is
accordingly difficult to compare the two
limits.

In summary, EPA determined the
existing electrostatic precipitator control

represents the BART level of control for
PM for this particular facility.
Comment: Earthjustice stated that
BART determinations must consider
filterable PM,o, PM, s and condensable
PM. Earthjustice stated that EPA should
have considered more stringent PM
emission limits accepted as BART or as
best available control technology known
as BACT or even the maximum
achievable control technology known as
MACT. Earthjustice requested EPA to
disapprove New York’s PM BART
determination and adopt a FIP that
establishes BART limits for filterable
PM,0, PM; 5 and condensable PM.
Response: EPA disagrees that the PM
BART limits should be disapproved.
The existing electrostatic precipitator
control on the facility and the emission
limit from the BART determination are
effective in reducing filterable
particulates. Condensable particulates
will be reduced as a result of the
reductions in SO, and NOx emissions at
the facility. Separate emission limits for
each form of particulates are not
required for BART. EPA also disagrees
that the FIP’s BART limits should be
consistent with BACT or MACT. BART,
BACT and MACT are all specific
statutorily defined approaches to
establishing emissions limitations for
sources under different CAA programs.

Reasonable Progress Goals Comments

Comment: Earthjustice commented
that EPA’s conclusion that New York
will achieve its reasonable progress
goals is based on an unidentified
analysis performed by MANE-VU,
resulting in the public’s inability to
assess the accuracy or reasonableness of
MANE-VU’s calculations and EPA’s
statements related to MANE-VU’s
analysis. Earthjustice recommended that
EPA reject its conclusion that New York
would achieve its reasonable progress
goals since the analysis was not
available for public review.

Response: EPA disagrees that the
MANE-VU analysis was not available
for public review and EPA disagrees we
should reject our conclusion that New
York would achieve its reasonable
progress goals. MANE-VU’s analysis
titled Documentation of 2018 Emissions
from Electric Generating Units in the
Eastern United States for MANE-VU’s
Regional Haze Modeling, Revised Final
Draft, April 2008 8 was originally

8 The report was finalized as Documentation of
2018 Emissions from Electric Generating Units in
the Eastern United States for MANE-VU’s Regional
Haze Modeling Final Report, 16 August 2009, with
no changes that affect this analysis. It is available
at http://www.marama.org/technical-center/
emissions-inventory/ei-improvement-projects/
electricy-generating-units.


http://www.marama.org/technical-center/emissions-inventory/ei-improvement-projects/electricy-generating-units
http://www.marama.org/technical-center/emissions-inventory/ei-improvement-projects/electricy-generating-units
http://www.marama.org/technical-center/emissions-inventory/ei-improvement-projects/electricy-generating-units
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available for public review during the
New York rulemaking process for its
Regional Haze SIP revision, as well as
during many of the other MANE-VU
states’ rulemaking processes. As EPA
included all of the documents
associated with New York’s Regional
Haze SIP revision in the Docket, this
MANE-VU document was also available
for public review as part of EPA’s April
25, 2012 proposal and included in the
Docket for this rulemaking as Appendix
W in New York’s Regional Haze SIP
Submittal documents.

Table 9 of Appendix W is the final
MANE-VU emission inventory which
was modeled to show that
implementing the MANE-VU measures
would improve visibility at MANE—
VU’s Class I areas sufficiently to meet
the progress goals for 2018 for these
areas. For the final emission inventory
described in Appendix W, MANE-VU
increased the emissions of SO, from
power plants to account for the effects
of EPA’s Clean Air Interstate Rule
(CAIR) program.® Applying the CAIR
program to the New York emission
inventory increases emissions by 23,142
tons per year of SO, from the previous
MANE-VU inventory that represented
New York’s application of the controls
agreed to by the MANE-VU states. Since
New York is not using EPA’s CAIR or
subsequent transport rules for BART
emission controls on sources in New
York, the final MANE-VU emission
inventory overestimates the projected
emissions for New York by 23,142 tons
per year of SO,.

New York’s existing sulfur in fuel rule
does not cover all of the types of fuel oil
included in the program agreed to by
the MANE-VU states. New York
estimates that there is a difference of
17,669 tons per year of SO, between the
program New York has in place now
and full adoption of the sulfur in fuel
measure agreed to by the MANE-VU
states. The 17,669 tons per year of SO,
reductions that New York would have if
it adopted the entire MANE-VU sulfur
in fuel rule is less than the excess
23,142 tons per year of SO, projected in
the MANE-VU final modeling

9The MANE-VU document referenced in the
previous footnote explains in Section 5.5 on page
29: “* * * MANE-VU planners recognized that
CAIR allows emissions trading, and that reductions
at one unit could offset increases at another unit
within the CAIR region. Because most states do not
restrict trading, MANE-VU decided that emissions
should be increased to represent the
implementation of the strategy for the 167 stacks
within the limits of the CAIR program. Therefore,
NESCAUM increased the emissions from states
subject to the CAIR cap and trade program. For
MANE-VU, 75,809 tons were added back, leaving
total regional emissions from the MANE-VU region
greater than the original Inter-RPO IPM-based
estimate but consistent with state projections.”

inventory. These 23,142 tons will not be
emitted since New York is not using
CAIR for its Regional Haze Plan.
Therefore, EPA can approve this portion
of New York’s Regional Haze Plan
because New York’s adopted emission
reductions meet New York’s portion of
the emission reductions needed to reach
the progress goals set for MANE-VU’s
Class I areas.

Comment: New York disagreed with
EPA’s discussion of the sulfur
reductions achieved by New York’s low
sulfur fuel strategy and the timing of
those reductions. New York commented
that sulfur reductions are not required
to be implemented by the time EPA
takes final action on New York’s
Regional Haze SIP, but rather by the
2018 Reasonable Progress Goal
deadline. New York stated it is in the
process of developing regulations to
expand the low sulfur fuel oil program
to achieve reductions before 2018.

Response: EPA agrees sulfur
reductions are not required to be
implemented by the time EPA takes
final action on New York’s Regional
Haze SIP, but rather as soon as
reasonable and, at the latest, by the 2018
Reasonable Progress Goal deadline.
However, EPA can only act on the
measures that New York has adopted
when it submitted its Regional Haze
Plan, and cannot act on measures that
may be adopted or enacted later. New
York needs to adopt all of the measures
to be used in its Regional Haze SIP.

New York indicates it is in the
process of developing regulations to
expand the low sulfur fuel oil program
to achieve reductions before 2018. EPA
fully supports New York’s timely
development and adoption of these
regulations.

General Comments

Comment: US Forest Service
complimented EPA and New York on
the work to date on the Regional Haze
program and the BART determinations
and supported EPA’s BART proposals.

Response: EPA agrees New York has
successfully addressed the consultation
process of the Regional Haze Program
with the Federal Land Managers.

Comment: New York commented that,
at the time of its letter, the fact that forty
states do not have approved Regional
Haze SIPs highlights the difficulties for
states to complete their SIPs under the
schedules set by EPA.

Response: EPA acknowledges that the
deadlines established by Congress in the
CAA for the regional haze program have
been challenging, but notes that EPA
has now either proposed or taken final
action on full regional haze programs for
all but seven states.

Comment: Earthjustice commented
that EPA must affirm New York’s
decision to apply BART and not rely on
the Cross State Air Pollution Rule.

Response: EPA can affirm that New
York conducted case-by-case BART
reviews and did not rely on the Cross
State Air Pollution Rule based on the
fact that New York adopted 6 NYCRR
Part 249, a regulation requiring all
facilities to conduct and submit a BART
analysis to the state, and because New
York submitted to EPA source-specific
SIP revisions for 18 facilities to
implement BART.

Comment: Earthjustice commented
that with respect to New York, the Cross
State Air Pollution Rule (CSAPR) will
not achieve greater progress toward
national visibility goals.

Response: Since New York is not
relying on CSAPR, this comment is
beyond the scope of this rulemaking.

V. What are EPA’s conclusions?

EPA has evaluated the proposed
revisions to the SIP submitted by the
State of New York that address regional
haze for the first planning period from
2008 through 2018. EPA is partially
approving and partially disapproving
the revisions to the SIP, which address
the Regional Haze requirements of the
Clean Air Act for the first
implementation period. This approval
includes the Reasonable Progress
portion of the plan, New York’s source-
specific SIP revisions for
implementation of BART for 17 BART-
subject sources, 6 NYCRR Part 249,
“Best Available Retrofit Technology
(BART),” effective May 6, 2010, and
section 19-0325 of the New York
Environmental Conservation Law,
effective July 15, 2010, which regulates
the sulfur content of fuel oil.

EPA is finalizing amendments to 40
CFR 52.1670(d) “EPA-Approved New
York Source-Specific Provisions” to
incorporate those sources with new
emission limitations or requirements
that resulted from the BART
determinations that are not part of the
applicable SIP.

EPA is promulgating a partial FIP to
address the deficiencies in the plan
resulting from our partial disapproval of
New York’s Regional Haze SIP.
Specifically, EPA’s FIP contains BART
determinations and emission limits for
the Roseton and Danskammer
Generating Stations.

We have fully considered all
significant comments on our proposal,
and, except as noted in sections II, III
and IV above, have concluded that no
other changes from our proposal are
warranted. Our action is based on an
evaluation of New York’s SIP submittals
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and our FIP relative to the regional haze
requirements at 40 CFR 51.300-51.309
and Clean Air Act sections 169A and
169B. All general SIP requirements
contained in section 110 of the Act,
other provisions of the Act, and our
regulations applicable to this action
were also evaluated. The purpose of this
action is to ensure compliance with
these requirements. Our authority for
action on New York’s SIP submittals is
based on section 110(k) of the Act. Our
authority to promulgate our partial FIP
is based on section 110(c) of the Act.

VI. Statutory and Executive Order
Reviews

A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review

This action will promulgate emission
requirements for two facilities and is
therefore not a rule of general
applicability. This type of action is
exempt from review under Executive
Orders 12866 (58 FR 51735, October 4,
1993) and 13563 (76 FR 3821, January
21, 2011).

B. Paperwork Reduction Act

This action does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act, 44 U.S.C. 3501 et seq. Under the
Paperwork Reduction Act, a “collection
of information” is defined as a
requirement for “answers to * * *
identical reporting or recordkeeping
requirements imposed on ten or more
persons * * *” 44 U.S.C. 3502(3)(A).
Because the FIP applies to just two
facilities, the Paperwork Reduction Act
does not apply. See 5 CFR 1320(c).

Burden means the total time, effort, or
financial resources expended by persons
to generate, maintain, retain, or disclose
or provide information to or for a
Federal agency. This includes the time
needed to review instructions; develop,
acquire, install, and utilize technology
and systems for the purposes of
collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

An agency may not conduct or
sponsor, and a person is not required to
respond to a collection of information
unless it displays a currently valid

Office of Management and Budget
(OMB) control number. The OMB
control numbers for our regulations in
40 CFR are listed in 40 CFR Part 9.

C. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
generally requires an agency to prepare
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements under the
Administrative Procedure Act or any
other statute unless the agency certifies
that the rule will not have a significant
economic impact on a substantial
number of small entities. Small entities
include small businesses, small
organizations, and small governmental
jurisdictions.

For purposes of assessing the impacts
of today’s rule on small entities, small
entity is defined as: (1) A small business
as defined by the Small Business
Administration’s (SBA) regulations at 13
CFR 121.201; (2) a small governmental
jurisdiction that is a government of a
city, county, town, school district or
special district with a population of less
than 50,000; and (3) a small
organization that is any not-for-profit
enterprise which is independently
owned and operated and is not
dominant in its field.

After considering the economic
impacts of this action on small entities,
I certify that this action will not have a
significant economic impact on a
substantial number of small entities.
The Regional Haze FIP that EPA is
finalizing for purposes of the regional
haze program consists of imposing
Federal controls to meet the BART
requirement for NOx, SO, and PM s
from one facility and emissions of SO,
from another facility in New York. The
net result of these two FIP actions is that
EPA is promulgating emission controls
on selected units at only two sources.
The sources in question are each large
electric generating plants that are not
owned by small entities, and therefore
are not small entities. The partial
approval of the SIP merely approves
state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. See Mid-Tex Electric
Cooperative, Inc. v. FERC, 773 F.2d 327
(D.C. Cir. 1985).

D. Unfunded Mandates Reform Act
(UMRA)

This rule does not contain a Federal
mandate that may result in expenditures
of $100 million or more for State, local,
and tribal governments, in the aggregate,
or the private sector in any one year. It
is a rule of particular applicability that
affects only two facilities in the State of

New York. Thus, this rule is not subject
to the requirements of sections 202 or
205 of UMRA.

This rule is also not subject to the
requirements of section 203 of UMRA
because it contains no regulatory
requirements that might significantly or
uniquely affect small governments. This
rule only applies to two facilities in the
State of New York.

E. Executive Order 13132 Federalism

This action does not have federalism
implications. It will not have substantial
direct effects on the states, on the
relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132. This action
addresses the State not fully meeting its
obligation to adopt a SIP that meets the
regional haze requirements under the
CAA. Thus, Executive Order 13132 does
not apply to this action. Although
section 6 of Executive Order 13132 does
not apply to this action, EPA did
consult with the state government in
developing this action. A summary of
the concerns raised during the comment
period and EPA’s response to those
concerns is provided in section IV of
this preamble.

F. Executive Order 13175

This action does not have tribal
implications, as specified in Executive
Order 13175 (65 FR 67249, November 9,
2000), because the action EPA is taking
neither imposes substantial direct
compliance costs on tribal governments,
nor preempts tribal law. It will not have
substantial direct effects on tribal
government. Thus, Executive Order
13175 does not apply to this action.

G. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

EPA interprets EO 13045 (62 FR
19885, April 23, 1997) as applying only
to those regulatory actions that concern
health or safety risks, such that the
analysis required under section 5-501 of
the EO has the potential to influence the
regulation. This action is not subject to
EO 13045 because it implements
specific standards established by
Congress in statutes. However, to the
extent this rule will limit emissions, the
rule will have a beneficial effect on
children’s health by reducing air
pollution.
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H. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

This action is not subject to Executive
Order 13211 (66 FR 28355 (May 22,
2001)), because it is not a significant
regulatory action under Executive Order
12866.

I. National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (“NTTAA”), Public Law
104-113, 12(d) (15 U.S.C. 272 note)
directs EPA to use voluntary consensus
standards in its regulatory activities
unless to do so would be inconsistent
with applicable law or otherwise
impractical. Voluntary consensus
standards are technical standards (e.g.,
materials specifications, test methods,
sampling procedures, and business
practices) that are developed or adopted
by voluntary consensus standards
bodies. NTTAA directs EPA to provide
Congress, through OMB, explanations
when the Agency decides not to use
available and applicable voluntary
consensus standards.

This action does not involve technical
standards. Today’s action does not
require the public to perform activities
conducive to the use of voluntary
consensus standards. Therefore, EPA
did not consider the use of any
voluntary consensus standards.

J. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations

Executive Order 12898 (59 FR 7629,
February 16, 1994), establishes federal
executive policy on environmental
justice. Its main provision directs
federal agencies, to the greatest extent
practicable and permitted by law, to
make environmental justice part of their
mission by identifying and addressing,
as appropriate, disproportionately high
and adverse human health or
environmental effects of their programs,
policies, and activities on minority

populations and low-income
populations in the United States.

We have determined that this rule
will not have disproportionately high
and adverse human health or
environmental effects on minority or
low-income populations because it
increases the level of environmental
protection for all affected populations
without having any disproportionately
high and adverse human health or
environmental effects on any
population, including any minority or
low-income population. This rule limits
emissions of NOx, SO, and PM, s from
one facility and emissions SO, from
another facility in New York. The
partial approval of the SIP merely
approves state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law.

K. Congressional Review Act

The Congressional Review Act, 5
U.S.C 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. Section 804
exempts from section 801 the following
types of rules (1) rules of particular
applicability; (2) rules relating to agency
management or personnel; and (3) rules
of agency organization, procedure, or
practice that do not substantially affect
the rights or obligations of non-agency
parties. 5 U.S 804(3). EPA is not
required to submit a rule report
regarding today’s action under section
801 because this is a rule of particular
applicability.

L. Judicial Review

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by October 29, 2012. Pursuant to
Approval and Promulgation of Air
Quality Implementation Plans; State of
New York; Regional Haze State
Implementation Plan and Federal

Implementation Plan [EPA-R02-OAR-
2012-0296] CAA section 307(d)(1)(B),
this action is subject to the requirements
of CAA section 307(d) as it promulgates
a FIP under CAA section 110(c). Filing
a petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. See CAA
section 307(b)(2).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Nitrogen dioxide, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: August 16, 2012.
Lisa P. Jackson,
Administrator.

Part 52, chapter I, title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401-7671q.
Subpart HH—New York

m 2. Section 52.1670 is amended by:
m a. In paragraph (c), revising the table
heading and adding a new entry for
Title 6, Part 249, in numeric order and
adding new subheading “Environmental
Conservation Law” and table entry at
end of table (c); and
m b. In paragraph (d) by adding new
entries to the end of table
m c. In paragraph (e) by adding new
entries to the end of table.

The additions and revisions reads as
follows:

§52.1670 Identification of plan.
* * * * *
(C) * *x %

EPA-APPROVED NEW YORK STATE REGULATIONS AND LAWS

New York State
regulation

State
effective date

Latest EPA approval date

Comments

Title 6:

* *

Part 249, Best Available Retrofit Tech-
nology (BART).

* * *

5/6/10 8/28/12 [Insert page number where the

document begins].
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EPA-APPROVED NEW YORK STATE REGULATIONS AND LAWS—Continued
New York State State

regulation effective date Latest EPA approval date Comments
Environmental Conservation Law
Section 19-0325 .......cccccerviieriee e 7/15/10 8/28/12 [Insert page number where the

document begins].
(d) * x %
EPA-APPROVED NEW YORK SOURCE-SPECIFIC PROVISIONS
Name of source Identifier/emission point State effective/approval EPA approval date Explanation

date

*

ALCOA Massena Oper-
ations (West Plant).

Arthur Kill Generating Sta-
tion, NRG.

Bowline Generating Sta-
tion, GenOn.

Con Edison 59th Street
Station.

EF Barrett Power Station,
NG.

International Paper Ticon-
deroga Mill.

Kodak Operations at East-
man Business Park,
Kodak.

Lafarge Building Materials

Lehigh Northeast Cement,
Lehigh Cement.

Northport Power Station,
NG.

Oswego Harbor Power,
NRG.

Owens-Corning Insulating
Systems Feura Bush,
Owens Corning.

Ravenswood Generating
Station, TC.

Ravenswood Steam Plant,
Con Edison.

Roseton Generating Sta-
tion—Dynegy.

Samuel A Carlson Gener-
ating Station, James
town Board of Public Util-
ities.

* *

Potline S-00001, Baking
furnace S-00002, Pack-
age Boilers B-00001.

Boiler 30 ......ccovvciiiiiiiine

Boilers 1 and 2

Steam Boilers 114 and
115.

Boiler 2 ...
Power Boiler and Recov-
ery Furnace.

Boilers 41, 42 and 43

Kilns 1 and 2 ......cc.cceeuneeen

Kiln and Clinker cooler

Boilers 1, 2, 3, and 4

Boilers 5 and 6

EU2, EU3, EU12, EU13,
and EU14.

Boilers 10, 20, 30 .............

Boiler 2 ....cccovveeeiieee.

Boilers 1 and 2

Boiler 12 ...

*

Permit ID 6-4058-00003,
effective 3/20/12.

Permit ID 2-6403-00014,
effective 3/20/12.

Permit Id 3-3922-00003,
effective 6/28/12.

Permit Id 2-6202-00032,
Effective 3/20/12.

Permit Id 1-2820-00553,
effective 3/27/12.

Permit Id 5-1548-00008,
effective 3/19/12.

Permit Id 8-2614-00205,
effective 5/25/12.

Permit Id 4-0124-00001 ef-
fective 7/19/11.

Permit Id 5-5205-00013,
effective 7/5/12.

Permit Id 1-4726-00130,
effective 3/27/12.

Permit Id 7-3512-00030,
effective 5/16/12.

Permit Id 4-0122-00004 ef-
fective 5/18/12.

Permit Id 2-6304-00024,
effective 4/6/12.

Permit Id 2-6304-01378 ef-
fective 3/20/12.

Permit Id 3-3346-00075 ef-
fective 11/02/11.

Permit Id 9-0608-00053 ef-
fective 2/8/12.

* *

8/28/12 [Insert page num-
ber where the document
begins].

8/28/12 [Insert page num-
ber where the document
begins].

8/28/12 [Insert page num-
ber where the document
begins].

8/28/12 [Insert page num-
ber where the document
begins].

8/28/12 [Insert page num-
ber where the document
begins].

8/28/12 [Insert page num-
ber where the document
begins].

8/28/12 [Insert page num-
ber where the document
begins].

8/28/12 [Insert page num-
ber where the document
begins].

8/28/12 [Insert page num-
ber where the document
begins].

8/28/12 [Insert page num-
ber where the document
begins].

8/28/12 [Insert page num-
ber where the document
begins].

8/28/12 [Insert page num-
ber where the document
begins].

8/28/12 [Insert page num-
ber where the document
begins].

8/28/12 [Insert page num-
ber where the document
begins].

8/28/12 [Insert page num-
ber where the document
begins].

8/28/12 [Insert page num-
ber where the document
begins].

Part 249 BART.

Part 249 BART.

Part 249 BART.

Part 249 BART.

Part 249 BART.

Part 249 BART.

Part 249 BART.

Condition 12-14.

Part 220 and Part 249

BART.

Part 249 BART.

Part 249 BART.

Part 249 BART.

Part 249 BART.

Part 249 BART.

Excluding the SO, BART
emissions limits for Boil-
ers 1 and 2 and cor-
responding monitoring,
recordkeeping, and re-
porting requirements,
which EPA disapproved.

Part 249 BART.
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EPA-APPROVED NEW YORK SOURCE-SPECIFIC PROVISIONS—Continued

Name of source

Identifier/emission point

State effective/approval
date

EPA approval date

Explanation

Syracuse Energy Corpora-  Boiler 1

tion [GDF Suez].

Permit Id 7-3132-00052 ef-
fective 5/24/12.

8/28/12 [Insert page num-
ber where the document

Part 249 BART.

begins].

(e) * *x %
EPA-APPROVED NEW YORK NONREGULATORY AND QUASI-REGULATORY PROVISIONS
Action/SIP Applicable geographic or non- New York :
element attainment area submittal date EPA approval date Explanation
Implementation Plan for Re- Statewide .......ccoeoiiiiiiiinen. 3/15/00 8/28/12 [Insert page number  The plan is approved except
gional Haze. where the document be- for the BART determina-
gins]. tions for Danskammer Gen-
erating Station Unit 4 and
Roseton Generating Station
Units 1 and 2. See 40 CFR
52.1686.
Regional Haze plan—Fuel Oil ~ Statewide ...........cccocciiiinienns 4/16/12 8/28/12 [Insert page number
Sulfur Content. where the document be-
gins].
Regional Haze Plan—BART Statewide .......cccceiiiiiniiie 4/16/12 8/28/12 [Insert page number
Permit modifications. where the document be-
gins].
Regional Haze Plan—BART Statewide ........ccoeeiiiiniiinienne 7/2/112  8/28/12 [Insert page number

Permit modifications.

where the document be-

gins].

m 3. Section 52.1686 is added as follows:

§52.1686 Federal Implementation Plan for
Regional Haze.

(a) Applicability. This section applies
to each owner and operator of the
following electric generating units
(EGUs) in the State of New York:
Danskammer Generating Station, Unit 4;
and Roseton Generating Station, Units 1
and 2;

(b) Definitions. Terms not defined
below shall have the meaning given
them in the Clean Air Act or EPA’s
regulations implementing the Clean Air
Act. For purposes of this section:

Boiler operating day means a 24-hour
period between 12 midnight and the

following midnight during which any
fuel is combusted at any time in the
EGU, boiler or emission unit. It is not
necessary for fuel to be combusted for
the entire 24-hour period.

Continuous emission monitoring
system or CEMS means the equipment
required by this section to sample,
analyze, measure, and provide, by
means of readings recorded at least once
every 15 minutes (using an automated
data acquisition and handling system
(DAHS)), a permanent record of SO,
NOx, and PM emissions, other pollutant
emissions, diluent, or stack gas
volumetric flow rate.

SO, means sulfur dioxide.

NOx means nitrogen oxides.

PM means particulate matter
Owner/operator means any person
who owns, leases, operates, controls, or
supervises an EGU or boiler identified

in paragraph (a) of this section.

Ozone Season means the time period
from May 1 through September 30 of
each year.

Unit means any of the EGUs or boilers
identified in paragraph (a) of this
section.

(c) Emissions limitations—(1) The
owners/operators subject to this section
shall not emit or cause to be emitted
SO, NOx, and PM in excess of the
following limitations, averaged over a
rolling 30-day period unless otherwise
indicated below:

BART controls/limits
Facilities BART unit
NOx SO, PM
Danskammer Generating Sta- 4 | 0.12 Ib/MMBtu 24 hr avg 0.09 Ib/MMBtu 24 hr avg 0.06 Ib/MMBtu 1 hr avg Com-
tion—Dynegy. ozone season, 30 day avg Compliance 7/1/2014. pliance 7/1/2014.
rest of yr Compliance 7/1/
2014.
Roseton Generating Station— T &2 | e 0.55 Ib/MMBtu 24 hr avg .......
Dynegy.

(2) These emission limitations shall
apply at all times, including startups,

shutdowns, emergencies, and
malfunctions.

(d) Compliance date. The owners and
operators subject to this section shall
comply with the emissions limitations
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and other requirements of this section
by January 1, 2014 unless otherwise
indicated in paragraph (c) of this
section.

(e) Compliance determination using
CEMS—(1) CEMS. At all times after the
compliance date specified in paragraph
(d) of this section, the owner/operator of
each unit shall maintain, calibrate, and
operate a CEMS, in full compliance with
the requirements found at 40 CFR part
75, to accurately measure SO,, NOx, and
PM, diluent, and stack gas volumetric
flow rate from each unit. The CEMS
shall be used to determine compliance
with the emission limitations in
paragraph (c) of this section for each
unit.

(2) Method. (i) For any hour in which
fuel is combusted in a unit, the owner/
operator of each unit shall calculate the
hourly average SO,, NOx, and PM
concentration in lb/MMBtu at the CEMS
in accordance with the requirements of
40 CFR part 75. At the end of each
boiler operating day, the owner/operator
shall calculate and record a new average
emission rate, consistent with paragraph
(c) averaging period, in Ib/MMBtu from
the arithmetic average of all valid
hourly emission rates from the CEMS
for the current boiler operating day.

(ii) An hourly average SO», NOx, or
PM emission rate in Ib/MMBtu is valid
only if the minimum number of data
points, as specified in 40 CFR part 75,
is acquired by the SO», NOx, or PM
pollutant concentration monitor and the
diluent monitor (O, or CO5).

(iii) Data reported to meet the
requirements of this section shall not
include data substituted using the
missing data substitution procedures of
subpart D of 40 CFR part 75, nor shall
the data have been bias adjusted
according to the procedures of 40 CFR
part 75.

(f) Compliance determination using
fuel certification—The owner or
operator of each affected facility subject
to a federally enforceable requirement
limiting the fuel sulfur content may use
fuel supplier certification to
demonstrate compliance. Records of
fuel supplier certification, as described
under paragraphs (f)(1), (2), (3), and (4)
of this section, as applicable, shall be
maintained and reports submitted as
required under paragraph (h). In
addition to records of fuel supplier
certifications, the report shall include a
certified statement signed by the owner
or operator of the affected facility that
the records of fuel supplier
certifications submitted represent all of
the fuel combusted during the reporting
period.

Fuel supplier certification shall
include the following information:

(1) For distillate oil:

(i) The name of the oil supplier;

(ii) A statement from the oil supplier
that the oil complies with the
specifications under the definition of
distillate oil in §60.41c; and

(iii) The sulfur content or maximum
sulfur content of the oil.

(2) For residual oil:

(i) The name of the oil supplier;

(ii) The location of the oil when the
sample was drawn for analysis to
determine the sulfur content of the oil,
specifically including whether the oil
was sampled as delivered to the affected
facility, or whether the sample was
drawn from oil in storage at the oil
supplier’s or oil refiner’s facility, or
other location;

(iii) The sulfur content of the oil from
which the shipment came (or of the
shipment itself); and

(iv) The method used to determine the
sulfur content of the oil.

(3) For coal:

(i) The name of the coal supplier;

(i1) The location of the coal when the
sample was collected for analysis to
determine the properties of the coal,
specifically including whether the coal
was sampled as delivered to the affected
facility or whether the sample was
collected from coal in storage at the
mine, at a coal preparation plant, at a
coal supplier’s facility, or at another
location. The certification shall include
the name of the coal mine (and coal
seam), coal storage facility, or coal
preparation plant (where the sample
was collected);

(iii) The results of the analysis of the
coal from which the shipment came (or
of the shipment itself) including the
sulfur content, moisture content, ash
content, and heat content; and

(iv) The methods used to determine
the properties of the coal.

(4) For other fuels:

(i) The name of the supplier of the
fuel;

(ii) The potential sulfur emissions rate
or maximum potential sulfur emissions
rate of the fuel in nanograms per joule
(ng/]) heat input; and

(iii) The method used to determine
the potential sulfur emissions rate of the
fuel.

(g) Compliance determination with an
annual emission limit—The owner or
operator of each affected facility subject
to a federally enforceable requirement
limiting the annual emissions shall
calculate the annual emissions
individually for each fuel combusted, as
applicable. The annual emission
limitation is determined on a 12-month
rolling average basis with a new annual
emission limitation calculated at the
end of the calendar month, unless a

different reporting period is identified
in paragraph (c).

(h) Recordkeeping. Owner/operator
shall maintain the following records for
at least five years:

(1) All CEMS data, including the date,
place, and time of sampling or
measurement; parameters sampled or
measured; and results.

(2) All fuel supplier certifications and
information identified in paragraph
£)(1), (2), (3), or (4) of this section, as
applicable.

(3) Records of quality assurance and
quality control activities for emissions
measuring systems including, but not
limited to, any records required by 40
CFR Part 75.

(4) Records of all major maintenance
activities conducted on emission units,
air pollution control equipment, and
CEMS.

(5) Any other records required by 40
CFR part 75.

(i) Reporting. All reports under this
section shall be submitted to the
Director, Division of Enforcement and
Compliance Assistance, U.S.
Environmental Protection Agency,
Region 2, 290 Broadway, New York,
New York 10007-1866.

(1) Owner/operator shall submit
quarterly excess emissions reports no
later than the 30th day following the
end of each calendar quarter. Excess
emissions means emissions that exceed
the emissions limits specified in
paragraph (c) of this section. The reports
shall include the magnitude, date(s),
and duration of each period of excess
emissions, specific identification of
each period of excess emissions that
occurs during startups, shutdowns, and
malfunctions of the unit, the nature and
cause of any malfunction (if known),
and the corrective action taken or
preventative measures adopted.

(2) Owner/operator shall submit
quarterly CEMS performance reports, to
include dates and duration of each
period during which the CEMS was
inoperative (except for zero and span
adjustments and calibration checks),
reason(s) why the CEMS was
inoperative and steps taken to prevent
recurrence, any CEMS repairs or
adjustments, and results of any CEMS
performance tests required by 40 CFR
part 75 (Relative Accuracy Test Audits,
Relative Accuracy Audits, and Cylinder
Gas Audits).

(3) When no excess emissions have
occurred or the CEMS has not been
inoperative, repaired, or adjusted during
the reporting period, such information
shall be stated in the report.

(4) Owner/operator shall submit semi-
annual fuel certification reports no later
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than the 30th day following the end of
each six month period.

(5) Owner/operator shall submit an
annual emissions limitation calculation
report no later than the 30th day
following the end of the calendar year
or quarter if a rolling average is required
in paragraph (c).

(j) Notifications. (1) Owner/operator
shall submit notification of
commencement of construction of any
equipment which is being constructed
to comply with the emission limits in
paragraph (c) of this section.

(2) Owner/operator shall submit semi-
annual progress reports on construction
of any such equipment.

(3) Owner/operator shall submit
notification of initial startup of any such
equipment.

(k) Equipment operation. At all times,
owner/operator shall maintain each
unit, including associated air pollution
control equipment, in a manner
consistent with good air pollution
control practices for minimizing
emissions.

(1) Credible Evidence. Nothing in this
section shall preclude the use, including
the exclusive use, of any credible
evidence or information, relevant to
whether a source would have been in
compliance with requirements of this
section if the appropriate performance
or compliance test procedures or
method had been performed.

[FR Doc. 2012—-21056 Filed 8-27-12; 8:45 am|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R03-OAR-2010-0391; FRL-9719-4]

Approval and Promulgation of Air
Quality Implementation Plans;
Pennsylvania; Attainment Plan for the
Philadelphia-Wilmington,
Pennsylvania-New Jersey-Delaware
1997 Fine Particulate Matter
Nonattainment Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is approving a State
Implementation Plan (SIP) revision
submitted by the Commonwealth of
Pennsylvania on April 12, 2010, as
amended on August 3, 2012. The SIP
revision demonstrates attainment of the
1997 annual fine particulate matter
(PM: 5) national ambient air quality
standard (NAAQS) for the Philadelphia-
Wilmington, Pennsylvania-New Jersey-
Delaware (PA-NJ-DE) nonattainment

area (Philadelphia Area). This
Pennsylvania SIP revision (herein called
the “attainment plan”) includes the
Philadelphia Area’s attainment
demonstration and the motor vehicle
emission budgets (MVEBs) used for
transportation conformity purposes in
Bucks, Chester, Delaware, Montgomery
and Philadelphia Counties in
Pennsylvania. The attainment plan also
includes a base year emissions
inventory and contingency measures.
On August 3, 2012, Pennsylvania
withdrew the analysis of reasonably
available control measures and
reasonably available control technology
(RACM/RACT) from the attainment plan
because the requirement was suspended
by a clean data determination for the
Philadelphia Area. Furthermore, EPA
has determined that a reasonable further
progress (RFP) plan is not required
because Pennsylvania projected that
attainment of the 1997 PM, s NAAQS
occurred in the Philadelphia Area by
the attainment date of April 2010. This
action is being taken in accordance with
the Clean Air Act (CAA) and the Clean
Air Fine Particulate Implementation
Rule (PM, s Implementation Rule)
published on April 25, 2007.

DATES: This final rule is effective on
September 27, 2012.

ADDRESSES: EPA has established a
docket for this action under Docket ID
Number EPA-R03-OAR-2010-0391. All
documents in the docket are listed in
the www.regulations.gov Web site.
Although listed in the electronic docket,
some information is not publicly
available, i.e., confidential business
information (CBI) or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
www.regulations.gov or in hard copy for
public inspection during normal
business hours at the Air Protection
Division, U.S. Environmental Protection
Agency, Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.
Copies of the State submittal are
available at the Pennsylvania
Department of Environmental
Protection, Bureau of Air Quality
Control, P.O. Box 8468, 400 Market
Street, Harrisburg, Pennsylvania 17105.

FOR FURTHER INFORMATION CONTACT: Rose
Quinto, (215) 814-2182, or by email at
quinto.rose@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Background

On November 2, 2011 (76 FR 67640),
EPA published a notice of proposed
rulemaking (NPR) for the
Commonwealth of Pennsylvania. The
NPR proposed approval of the
Pennsylvania 1997 annual PM, 5
NAAQS attainment plan for the
Philadelphia Area.

On November 27, 2009 (74 FR 62251),
EPA published findings of failure to
submit a SIP revision that demonstrates
attainment of the 1997 PM, s NAAQS for
the Philadelphia Area. On April 12,
2010, the Commonwealth of
Pennsylvania through the Department of
Environmental Protection (PADEP)
submitted a formal SIP revision and on
June 19, 2010, EPA determined that this
SIP revision met the requirements for
completeness found in section 110(k)(1)
of the CAA. On May 16, 2012 (77 FR
28782), EPA published a clean data
determination and determination of
attainment of the 1997 annual PM, 5
NAAQS by the attainment date of April
5, 2010.

On May 12, 2005 (76 FR 70093), EPA
published the Clean Air Interstate Rule
(CAIR) that addresses the interstate
transport requirements of the CAA with
respect to the 1997 ozone and 1997
PM,.s NAAQS. As originally
promulgated, CAIR required significant
reductions in emissions of sulfur
dioxide (SO-) and nitrogen oxides (NOx)
to limit the interstate transport of these
pollutants. In 2008, however, the DC
Circuit Court of Appeals (“‘the Court”)
remanded CAIR back to EPA. See North
Carolina v. EPA, 550 F.3d 1176. The
Court found CAIR to be inconsistent
with the requirements of the CAA,
North Carolina v. EPA, 531 F.3d 896
(D.C. Cir. 2008), but ultimately
remanded the rule to EPA without
vacatur because it found that “allowing
CAIR to remain in effect until it is
replaced by a rule consistent with [the
Court’s] opinion would at least
temporarily preserve the environmental
values covered by CAIR.” See North
Carolina v. EPA, 550 F.3d at 1178. CAIR
thus remained in place following the
remand, and was in place and
enforceable through the April 5, 2010
attainment date. In response to the
Court’s decision, EPA has issued a new
rule to address interstate transport of
NOx and SO, in the Eastern United
States (i.e., the Transport Rule, also
known as the Cross-State Air Pollution
Rule). See 76 FR 48208, August 8, 2011.
In the Transport R