>
GPO,

Federal Register/Vol. 77, No. 130/ Friday, July 6, 2012/ Notices

40141

statutory debarment on Pratt & Whitney
Canada Corporation (“P&W Canada’) as
a result of its conviction for violating
section 38 of the Arms Export Control
Act, as amended, (“AECA”) (22 U.S.C.
2778).

DATES: Effective Date: June 28, 2012.
FOR FURTHER INFORMATION CONTACT: Lisa
Aguirre, Director, Office of Defense
Trade Controls Compliance, Bureau of
Political-Military Affairs, Department of
State (202) 632—-2798.

SUPPLEMENTARY INFORMATION: Section
38(g)(4) of the AECA, 22 U.S.C.
2778(g)(4), prohibits the Department of
State from issuing licenses or other
approvals for the export of defense
articles or defense services where the
applicant, or any party to the export, has
been convicted of violating certain
statutes, including the AECA. The
statute permits limited exceptions to be
made on a case-by-case basis. In
implementing this provision, Section
127.7 of the ITAR provides for
“statutory debarment” of any person
who has been convicted of violating or
conspiring to violate the AECA. Persons
subject to statutory debarment are
prohibited from participating directly or
indirectly in the export of defense
articles, including technical data, or in
the furnishing of defense services for
which a license or other approval is
required.

Statutory debarment is based solely
upon conviction in a criminal
proceeding, conducted by a United
States Court, and as such the
administrative debarment procedures
outlined in Part 128 of the ITAR are not
applicable.

The period for debarment will be
determined by the Assistant Secretary
for Political-Military Affairs based on
the underlying nature of the violations,
but will generally be for three years
from the date of conviction. Export
privileges may be reinstated only at the
request of the debarred person followed
by the necessary interagency
consultations, after a thorough review of
the circumstances surrounding the
conviction, and a finding that
appropriate steps have been taken to
mitigate any law enforcement concerns,
as required by Section 38(g)(4) of the
AECA. Unless export privileges are
reinstated, however, the person remains
debarred.

Department of State policy permits
debarred persons to apply to the
Director, Office of Defense Trade
Controls Compliance, for reinstatement
beginning one year after the date of the
debarment. Any decision to grant
reinstatement can be made only after the
statutory requirements of Section

38(g)(4) of the AECA have been
satisfied.

Exceptions, also known as transaction
exceptions, may be made to this
debarment determination on a case-by-
case basis at the discretion of the
Assistant Secretary of State for Political-
Military Affairs, after consulting with
the appropriate U.S. agencies. However,
such an exception would be granted
only after a full review of all
circumstances, paying particular
attention to the following factors:
Whether an exception is warranted by
overriding U.S. foreign policy or
national security interests; whether an
exception would further law
enforcement concerns that are
consistent with the foreign policy or
national security interests of the United
States; or whether other compelling
circumstances exist that are consistent
with the foreign policy or national
security interests of the United States,
and that do not conflict with law
enforcement concerns. Even if
exceptions are granted, the debarment
continues until subsequent
reinstatement.

Pursuant to Section 38(g)(4) of the
AECA and Section 127.7(c) of the ITAR,
the following person is statutorily
debarred: Pratt & Whitney Canada
Corporation, 1000 boul. Marie-Victorin
Longueuil, Quebec, Canada J4G 1A1
(and all other Pratt & Whitney Canada
Corporation locations); U.S. District
Court, District of Connecticut; Case No.
3:12CR146(WWE).

As noted above, at the end of the
three-year period following the date of
this notice, the above named entity
remains debarred unless export
privileges are reinstated. Debarred
persons are generally ineligible to
participate in activity regulated under
the ITAR (see e.g., sections 120.1(c) and
(d), and 127.11(a)). Also, under Section
127.1(c) of the ITAR, any person who
has knowledge that another person is
subject to debarment or is otherwise
ineligible may not, without disclosure to
and written approval from the
Directorate of Defense Trade Controls,
participate, directly or indirectly, in any
export in which such ineligible person
may benefit therefrom or have a direct
or indirect interest therein.

Notwithstanding the information
above, based on overriding national
security and foreign policy concerns
and after a thorough review of the
circumstances surrounding the
conviction and a finding that the
appropriate steps have been taken to
mitigate law enforcement concerns, the
Assistant Secretary for Political-Military
Affairs has determined to approve
specific carve-outs from the statutory

debarment of P&W Canada for the
following categories of authorization
requests:

1. Support of U.S. Government
programs;

2. Support of coalition Operation
Enduring Freedom; and

3. Support of government programs
for NATO and Major Non-NATO Ally
countries.

All requests for authorizations, or use of
exemptions, involving P&W Canada that
fall within the scope of the specific
carve-outs will be reviewed and action
taken by the Directorate of Defense
Trade Controls in the ordinary course of
business. All requests for authorizations
involving P&W Canada that do not fall
within the scope of the carve-outs must
be accompanied by a specific
transaction exception request. Any use
of an exemption involving P&W Canada
that does not fall within the scope of the
carve-outs must be preceded by the
approval of a transaction exception
request by the Department prior to the
use of the exemption. The decision to
grant a transaction exception will be
made on a case-by-case basis after a full
review of all circumstances.

This notice is provided for purposes
of making the public aware that the
person identified above is prohibited
from participating directly or indirectly
in activities regulated by the ITAR,
including any brokering activities and
in any export from or temporary import
into the United States of defense
articles, related technical data, or
defense services in all situations
covered by the ITAR that do not fall
within the carve-outs to the debarment.
Specific criminal case information may
be obtained from the Office of the Clerk
for the U.S. District Courts mentioned
above and by citing the court case
number where provided.

Dated: June 26, 2012.
Andrew J. Shapiro,

Assistant Secretary, Bureau of Political-
Military Affairs, Department of State.

[FR Doc. 2012-16578 Filed 7-5-12; 8:45 am]
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SUMMARY: FHWA invites public
comments about our intention to request
the Office of Management and Budget’s
(OMB) approval for a new information
collection, which is summarized below
under SUPPLEMENTARY INFORMATION. We
are required to publish this notice in the
Federal Register by the Paperwork
Reduction Act of 1995.

DATES: Please submit comments by
September 4, 2012.

ADDRESSES: You may submit comments
identified by DOT Docket ID 2012—0062
by any of the following methods:

Web Site: For access to the docket to
read background documents or
comments received go to the Federal
eRulemaking Portal: Go to http://
www.regulations.gov. Follow the online
instructions for submitting comments.

Fax:1-202-493-2251.

Mail: Docket Management Facility,
U.S. Department of Transportation,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590-0001.

Hand Delivery or Courier: U.S.
Department of Transportation, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m. ET, Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Chris Allen, 202—-366-4104, Office of
Highway Policy Information, Federal
Highway Administration, Department of
Transportation, 1200 New Jersey
Avenue SE., Washington, DC 20590,
between 6:30 a.m. to 4:30 p.m., Monday
through Friday, except Federal holidays.
SUPPLEMENTARY INFORMATION:

Title: Federal Highway
Administration (FHWA) State Reports
for American Recovery and
Reinvestment Act (Recovery Act).

Background: The American Recovery
and Reinvestment Act of 2009 (Recovery
Act), provides the State Departments of
Transportation and Federal Lands
Agencies with $27.5 billion for highway
infrastructure investment. With these
funds also comes an increased level of
data reporting with the stated goal of
improving transparency and
accountability at all levels of
government. According to President
Obama “Every American will be able to
hold Washington accountable for these
decisions by going online to see how
and where their tax dollars are being
spent.” The Federal Highway
Administration (FHWA) in concert with
the Office of the Secretary of
Transportation (OST) and the other
modes within the U.S. Department of
Transportation (DOT) will be taking the
appropriate steps to ensure that

accountability and transparency are
provided for all infrastructure
investments.

The reporting requirements of the
Recovery Act are covered in Sections
1201 and 1512. Section 1201 (c)(1)
stipulates that “notwithstanding any
other provision of law each grant
recipient shall submit to the covered
agency (FHWA) from which they
received funding periodic reports on the
use of the funds appropriated in this Act
for covered programs. Such reports shall
be collected and compiled by the
covered agency (FHWA) and
transmitted to Congress. Covered
agencies (FHWA) may develop such
reports on behalf of grant recipients
(States) to ensure the accuracy and
consistency of such reports.”

Section 1512 of the Recovery Act
requires ‘‘any entity that receives
recovery funds directly from the Federal
Government (including recovery funds
received through grant, loan, or
contract) other than an individual,”
including States, to provide regular
“Recipient Reports.”

As the recipients or grantees for the
majority of the Recovery Act funds,
States and Federal Land Management
Agencies (FLMA) are by statute
responsible for reporting to FHWA on
the projects, use of Recovery Act funds,
and jobs supported. States and FLMA
that receive recovery fund
apportionments directly from the
Federal government are responsible for
reporting to FHWA, and are also
responsible for reporting quarterly to the
federalreporting.gov Web site. To
achieve a high-quality, consistent basis
for reporting and project oversight,
FHWA has designed the Recovery Act
Database System (RADS) for obtaining
and summarizing data including reports
to congress, project oversight, and other
purposes.

States and FLMA will be responsible
for providing the data that are not
currently available at the national level.
Not every data element required to be
reported by the Recovery Act needs to
be specifically collected. To the
maximum extent possible, FHWA will
utilize existing data programs to meet
the Recovery Act reporting
requirements. For example, for the
requirement to report aggregate
expenditures of State funds, FHWA will
use existing reports submitted by States
and data collected in the Financial
Management Information System
(FMIS). While the reporting obligations
in the Recovery Act are only applicable
to the grant recipients, the States and
FLMA may need to obtain certain
information from their contractors,
consultants, and other funding

recipients in order to provide the FHWA
with all of the required information.
Additional information on the American
Recovery and Reinvestment Act of 2009
is available at http://www.fhwa.dot.gov/
economicrecovery/index.htm.

Respondents: In a reporting cycle, it is
estimated that reports will be received
from approximately 70 grant recipients.
Respondents include: 50 State
Departments of Transportation, the
District of Columbia and Puerto Rico,
the U.S. territories, the following
Federal Land Management Agencies:
National Park Service, U.S. Fish and
Wildlife, National Forest Service and
the Bureau of Indian Affairs, and several
Native American Indian Governments
who, by contract, manage their own
transportation program. These reports
will be submitted through the RADS
and reviewed for accuracy by the FHWA
Division Offices.

Estimated Average Burden per
Response: 5 hours.

Estimated Total Annual Burden
Hours: Total estimated average annual
burden is 4000 hours.

Public Comments Invited: You are
asked to comment on any aspect of this
information collection, including: (1)
Whether the proposed collection is
necessary for the FHWA'’s performance;
(2) the accuracy of the estimated
burden; (3) ways for the FHWA to
enhance the quality, usefulness, and
clarity of the collected information; and
(4) ways that the burden could be
minimized, including the use of
computer technology, without reducing
the quality of the collected information.
The agency will summarize and/or
include your comments in the request
for OMB’s clearance of this information
collection.

Authority: The Paperwork Reduction Act
of 1995; 44 U.S.C. Chapter 35, as amended;
and 49 CFR 1.48.

Issued On: June 22, 2012.

Steven Smith,

Chief, Information Technology Division.
[FR Doc. 2012-15923 Filed 7-5-12; 8:45 am]
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