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Dated: June 21, 2012. 
Robert C. McFetridge, 
Director, Office of Regulation Policy and 
Management, Office of the General Counsel, 
Department of Veterans Affairs. 

For the reasons stated in the 
preamble, the Department of Veterans 
Affairs amends 38 CFR part 17 as 
follows: 

PART 17—MEDICAL 

■ 1. The authority citation for part 17 
continues to read as follows: 

Authority: 38 U.S.C. 501, and as noted in 
specific sections. 

■ 2. Amend § 17.170 by: 
■ a. Revising paragraph (a). 
■ b. Removing paragraph (b). 
■ c. Redesignating paragraph (c) as new 
paragraph (b) and adding a paragraph 
heading. 
■ d. Redesignating paragraph (d) as new 
paragraph (c) and adding a paragraph 
heading. 
■ e. In newly redesignated paragraph 
(c), removing ‘‘paragraph (c)’’ each time 
it appears and adding, in its place, 
‘‘paragraph (b)’’. 
■ f. Redesignating paragraph (e) as new 
paragraph (d) and revising newly 
redesignated paragraph (d). 
■ g. Redesignating paragraph (f) as new 
paragraph (e) and revising newly 
redesignated paragraph (e). 
■ h. Adding an authority citation at the 
end of the section. 

The revisions and additions read as 
follows: 

§ 17.170 Autopsies. 
(a) General. (1) Except as otherwise 

provided in this section, the Director of 
a VA facility may order an autopsy on 
a decedent who died while undergoing 
VA care authorized by § 17.38 or 
§ 17.52, if the Director determines that 
an autopsy is required for VA purposes 
for the following reasons: 

(i) Completion of official records; or 
(ii) Advancement of medical 

knowledge. 
(2) VA may order an autopsy to be 

performed only if consent is first 
obtained under one of the following 
circumstances: 

(i) Consent is granted by the surviving 
spouse or next of kin of the decedent; 

(ii) Consent is implied where a known 
surviving spouse or next of kin does not 
respond within a specified period of 
time to VA’s request for permission to 
conduct an autopsy; 

(iii) Consent is implied where a 
known surviving spouse or next of kin 
does not inquire after the well-being of 
the deceased veteran for a period of at 
least 6 months before the date of the 
veteran’s death; or 

(iv) Consent is implied where there is 
no known surviving spouse or next of 
kin of the deceased veteran. 

(b) Death resulting from crime. * * * 
(c) Jurisdiction. * * * 
(d) Applicable law. (1) The laws of the 

state where the autopsy will be 
performed are to be used to identify the 
person who is authorized to grant VA 
permission to perform the autopsy and, 
if more than one person is identified, 
the order of precedence among such 
persons. 

(2) When the next of kin, as defined 
by the laws of the state where the 
autopsy will be performed, consists of a 
number of persons such as children, 
parents, brothers and sisters, etc., 
permission to perform an autopsy may 
be accepted when granted by the person 
in the appropriate class who assumes 
the right and duty of burial. 

(e) Death outside a VA facility. The 
Director of a VA facility may order an 
autopsy on a veteran who was 
undergoing VA care authorized by 
§§ 17.38 or 17.52, and whose death did 
not occur in a VA facility. Such 
authority also includes transporting the 
body at VA’s expense to the facility 
where the autopsy will be performed, 
and the return of the body. Consent for 
the autopsy will be obtained as stated in 
paragraph (d) of this section. The 
Director must determine that such 
autopsy is reasonably required for VA 
purposes for the following reasons: 

(1) The completion of official records; 
or 

(2) Advancement of medical 
knowledge. 

Authority: 38 U.S.C. 501, 1703, 1710. 

[FR Doc. 2012–15624 Filed 6–26–12; 8:45 am] 

BILLING CODE 8320–01–P 

DEPARTMENT OF VETERANS 
AFFAIRS 

38 CFR Part 74 

RIN 2900–AO49 

VA Veteran-Owned Small Business 
Verification Guidelines 

AGENCY: Department of Veterans Affairs. 
ACTION: Interim final rule. 

SUMMARY: This document implements a 
portion of the Veterans Benefits, Health 
Care, and Information Technology Act 
of 2006, which requires the Department 
of Veterans Affairs (VA) to verify 
ownership and control of veteran- 
owned small businesses (VOSBs), 
including service-disabled veteran- 
owned small businesses (SDVOSBs) in 
order for these firms to participate in 
VA acquisitions set-aside for SDVOSB/ 

VOSBs. This interim final rule contains 
a minor revision to require re- 
verification of SDVOSB/VOSB status 
only every two years rather than 
annually. The purpose of this change is 
to reduce the administrative burden on 
SDVOSB/VOSBs regarding participation 
in VA acquisitions set asides for these 
types of firms. 
DATES: Effective date: June 27, 2012. 

Comment date: Comments must be 
received on or before August 27, 2012. 
ADDRESSES: Written comments may be 
submitted by: mail or hand-delivery to 
Director, Regulations Management 
(00REG1), Department of Veterans 
Affairs, 810 Vermont Ave. NW., Room 
1068, Washington, DC 20420; fax to 
(202) 273–9026; or email through 
http://www.Regulations.gov. Comments 
should indicate that they are submitted 
in response to ‘‘RIN 2900–AO49—VA 
Veteran-Owned Small Business 
Verification Guidelines.’’ All comments 
received will be available for public 
inspection in the Office of Regulation 
Policy and Management, Room 1063B, 
between the hours of 8 a.m. and 4:30 
p.m., Monday through Friday (except 
holidays). Please call (202) 273–9515 for 
an appointment. 
FOR FURTHER INFORMATION CONTACT: 
Michelle Gardner-Ince, Director, Center 
for Veterans Enterprise (00VE), 
Department of Veterans Affairs, 810 
Vermont Ave. NW., Washington, DC 
20420, phone (202) 303–3260 x5237. 
SUPPLEMENTARY INFORMATION: In a final 
rule published in the Federal Register 
on February 8, 2010, (73 FR 6098), VA 
established new 38 CFR part 74 setting 
forth a mechanism for verifying 
ownership and control of VOSBs, 
including SDVOSBs. At that time, with 
respect to 38 CFR 74.15, VA anticipated 
that annual examinations were 
necessary to ensure the integrity of the 
Verification Program. This was deemed 
consistent with the annual Federal size 
and status recertification requirement in 
the Central Contractor Registry. 

In administering this program since 
February 2010, VA has concluded that 
an annual examination is not necessary 
to adequately maintain the integrity of 
the program and proposes a 2-year 
eligibility period. This change is 
appropriate because VA conducts a 
robust examination of personal and 
company documentation to verify 
ownership and control by Veterans of 
applicant businesses. In addition to 
verifying individual owners’ service- 
disabled veteran status or veteran status, 
in accordance with 38 CFR 74.20(b), VA 
reviews an applicant’s financial 
statements; Federal personal and 
business tax returns; personal history 
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statements; articles of incorporation/ 
organization; corporate by-laws or 
operating agreements; organizational, 
annual and board/member meeting 
records; stock ledgers and certificates; 
State-issued certificates of good 
standing; contract, lease and loan 
agreements; payroll records; bank 
account signature cards; and licenses. 
Given the depth of this review, annual 
re-verification examinations have 
become an unnecessary administrative 
burden on both applicants/participants 
and VA. 

Given this extensive initial 
examination, VA is confident that the 
integrity of the verification program will 
not be compromised by establishing a 
2-year eligibility period. Other integrity 
aspects of the program remain adequate 
to oversee a 2-year eligibility period. 
Once verified, 38 CFR 74.15(a) 
mandates that the participant must 
maintain its eligibility during its tenure 
and, if ownership or control changes 
occur, must inform VA’s Center for 
Veterans Enterprise (CVE) of any 
changes that would adversely affect its 
eligibility. Moreover, in accordance 
with 38 CFR part 74.20(a), VA has the 
right to conduct random, unannounced 
site examinations of participants or to 
conduct a further examination upon 
receipt of specific and credible 
information that a participant is no 
longer eligible. Lastly, in the course of 
specific SDVOSB/VOSB set-aside 
acquisitions, VA contracting officers 
and also competing SDVOSB/VOSBs 
have the right to raise a SDVOSB/VOSB 
status protest to VA’s Office of Small 
and Disadvantaged Business Utilization 
(OSDBU) if either has a reasonable basis 
upon which to challenge the SDVOSB/ 
VOSB status of a verified firm. 

Establishment of a longer, 2-year 
eligibility period is consistent with 
other Federal set-aside programs. With 
respect to the Historically Underutilized 
Business Zone (HUBZone) small 
business certification program, U.S. 
Small Business Administration (SBA) 
regulations at 13 CFR 126.500 require 
that any qualified HUBZone small 
business concern seeking to remain on 
the HUBZone approved list must 
recertify every 3 years with SBA. With 
regard to SBA’s Section 8(a) Business 
Development program, SBA authorizes a 
program term of up to 9 years in 13 CFR 
124.2. For VA’s SDVOSB/VOSB 
verification program, VA has now 
determined that a program term of 2 
years is reasonable given the mandatory 
nature of VA’s SDVOSB/VOSB set-aside 
authority in contrast to the discretionary 
nature of the HUBZone and Section 8(a) 
set-aside programs. In accordance with 
38 U.S.C. 8127 and VA Acquisition 

Regulation, 48 CFR Part 819, VA is 
required to set aside any open market 
procurement for SDVOSBs and then 
VOSBs, first and second respectively, if 
two or more such concerns are 
reasonably anticipated to submit offers 
at fair and reasonable pricing. Given the 
large volume of appropriated funds 
subject to these set-aside requirements, 
a 2-year eligibility period prior to re- 
examination is deemed reasonable to 
adequately balance the burden on 
SDVOSB/VOSBs and to protect the 
integrity of the program. 

Administrative Procedure Act 
The Secretary of Veterans Affairs 

finds good cause to issue this interim 
final rule prior to notice and comment 
procedures. The interim rule makes 
only a minor modification to extend the 
eligibility period for SDVOSB/VOSBs 
after VA’s initial robust verification 
examination and approval from 1 year 
to 2 years. The rule will reduce the 
administrative burden on SDVOSB/ 
VOSB participants by eliminating 
annual re-verification submissions. The 
integrity of the program remains 
protected by the initial robust and 
detailed verification examination, the 
regulatory requirement of participants to 
report changes to ownership and control 
during their eligibility period, VA’s 
authority to conduct random site 
examinations and to re-examine 
eligibility upon receipt of any 
reasonably credible information 
affecting SDVOSB/VOSB verified status, 
and, for individual acquisitions, the 
status protest process, where VA 
contracting officers or competing 
vendors can challenge the SDVOSB/ 
VOSB status of offerors if a reasonable 
basis can be asserted to be decided by 
VA OSDBU on SDVOSB/VOSB set-aside 
acquisitions. For these reasons, the 
Secretary of Veterans Affairs is issuing 
this as an interim final rule. In view of 
the detrimental effects of continuing an 
unnecessary administrative burden on 
program participants and verifying 
officials, and to avoid delays in 
verification caused by repetitive annual 
reviews, the Secretary finds it is 
impracticable, unnecessary, and 
contrary to public interest to delay the 
effective date of this regulation for the 
purpose of soliciting advance public 
comment. The Secretary of Veterans 
Affairs will consider and address 
comments that are received within 60 
days of the date this interim final rule 
is published in the Federal Register. 

For these same reasons, and because 
this interim final rule relieves a 
restriction, the Secretary finds that this 
rule will be effective on the date of 
publication. 

Regulatory Flexibility Act 

The Regulatory Flexibility Act, 5 
U.S.C. 601–612, applies to this final 
rule. This interim final rule is generally 
neutral in its effect on small businesses 
because it relates only to small 
businesses applying for verified status 
in VA’s SDVOSB/VOSB verified 
database. The overall impact of the rule 
will benefit small businesses owned by 
veterans or service-disabled veterans 
because it will reduce their 
administrative burden associated with 
maintaining verified status by extending 
the need for re-verification by VA from 
1 year to 2 years. VA has estimated the 
cost to an individual business to be less 
than $100.00 for 70–75 percent of the 
businesses seeking verification, and the 
average cost to the entire population of 
veterans seeking to become verified is 
less than $325.00 on average. Increasing 
the verification period will decrease the 
frequency of any such costs. On this 
basis, the Secretary certifies that the 
adoption of this interim final rule would 
not have a significant economic impact 
on a substantial number of small entities 
as they are defined in the Regulatory 
Flexibility Act, 5 U.S.C. 601–612. 
Therefore, under 5 U.S.C. 605(b), this 
regulation is exempt from the initial and 
final regulatory flexibility analysis 
requirements of sections 603 and 604. 

Executive Orders 12866 and 13563 

Executive Orders 12866 and 13563 
direct agencies to assess the costs and 
benefits of available regulatory 
alternatives and, when regulation is 
necessary, to select regulatory 
approaches that maximize net benefits 
(including potential economic, 
environmental, public health and safety 
effects, and other advantages; 
distributive impacts; and equity). 
Executive Order 13563 (Improving 
Regulation and Regulatory Review) 
emphasizes the importance of 
quantifying both costs and benefits, 
reducing costs, harmonizing rules, and 
promoting flexibility. Executive Order 
12866 (Regulatory Planning and 
Review) defines a ‘‘significant 
regulatory action,’’ which requires 
review by the Office of Management and 
Budget (OMB), as ‘‘any regulatory action 
that is likely to result in a rule that may: 
(1) Have an annual effect on the 
economy of $100 million or more or 
adversely affect in a material way the 
economy, a sector of the economy, 
productivity, competition, jobs, the 
environment, public health or safety, or 
State, local, or tribal governments or 
communities; (2) Create a serious 
inconsistency or otherwise interfere 
with an action taken or planned by 
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another agency; (3) Materially alter the 
budgetary impact of entitlements, 
grants, user fees, or loan programs or the 
rights and obligations of recipients 
thereof; or (4) Raise novel legal or policy 
issues arising out of legal mandates, the 
President’s priorities, or the principles 
set forth in this Executive Order.’’ 

The economic, interagency, 
budgetary, legal, and policy 
implications of this regulatory action 
have been examined and it has been 
determined not to be a significant 
regulatory action under Executive Order 
12866. 

VA has already established the 
SDVOSB/VOSB verification program in 
regulation at 38 CFR part 74, and the 
minor change in this interim final rule 
will solely modify the term of eligibility 
after initial verification from 1 year to 
2 years in 38 CFR 74.15(a) before re- 
verification would be required. 

Unfunded Mandates 

The Unfunded Mandates Reform Act 
of 1995 requires, at 2 U.S.C. 1532, that 
agencies prepare an assessment of 
anticipated costs and benefits before 
issuing any rule that may result in the 
expenditure by State, local, and tribal 
governments, in the aggregate, or by the 
private sector, of $100 million or more 
(adjusted annually for inflation) in any 
given year. This interim final rule 
would have no such effect on State, 
local, and tribal governments, or on the 
private sector. 

Paperwork Reduction Act 

This document contains no provisions 
constituting a collection of information 
under the Paperwork Reduction Act of 
1995 (44 U.S.C. 3501–3521). 

Catalog of Federal Domestic Assistance 

This interim final rule affects the 
verification guidelines of veteran-owned 
small businesses, for which there is no 
Catalog of Federal Domestic Assistance 
program number. 

Signing Authority 

The Secretary of Veterans Affairs, or 
designee, approved this document and 
authorized the undersigned to sign and 
submit the document to the Office of the 
Federal Register for publication 
electronically as an official document of 
the Department of Veterans Affairs. John 
R. Gingrich, Chief of Staff, Department 
of Veterans Affairs, approved this 
document on June 22, 2012, for 
publication. 

List of Subjects in 38 CFR Part 74 

Administrative practice and 
procedures, Privacy, Reporting and 
recordkeeping requirements, Small 

business, Veteran, Veteran-owned small 
business, Verification. 

Dated: June 22, 2012. 
Robert C. McFetridge, 
Director of Regulation Policy and 
Management, Office of General Counsel, 
Department of Veterans Affairs. 

For the reasons set out in the 
preamble, VA amends 38 CFR part 74 as 
follows: 

PART 74—VETERANS SMALL 
BUSINESS REGULATIONS 

■ 1. The authority citation for part 74 
continues to read as follows: 

Authority: 38 U.S.C. 501, 513, and as noted 
in specific sections. 

§ 74.15 [Amended] 
■ 2. In § 74.15, paragraph (a), the first 
sentence is amended by removing ‘‘1 
year’’ and adding, in its place, ‘‘2 
years’’. 

[FR Doc. 2012–15801 Filed 6–26–12; 8:45 am] 

BILLING CODE 8320–01–P 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

[EPA–R07–OAR–2011–0627; FRL–9692–8] 

Approval and Promulgation of 
Implementation Plans and 
Designations of Areas for Air Quality 
Planning Purposes; Missouri and 
Illinois; St. Louis Nonattainment Area; 
Determination of Attainment by 
Applicable Attainment Date for the 
1997 Annual Fine Particulate 
Standards 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 

SUMMARY: EPA is determining, pursuant 
to the Clean Air Act (CAA), that the bi- 
state St. Louis, Missouri-Illinois, fine 
particulate (PM2.5) nonattainment area 
(hereafter referred to as ‘‘the St. Louis 
area’’ or ‘‘the area’’) has attained the 
1997 annual PM2.5 national ambient air 
quality standards (NAAQS) by its 
applicable attainment date of April 5, 
2010. This determination is based on 
quality-assured and certified monitoring 
data for the 2007–2009 monitoring 
period. Based on this data, EPA 
previously determined on May 23, 2011, 
that the area attained the 1997 
standards, and EPA suspended certain 
planning requirements for the area 
based on that determination. EPA is 
now finding that the St. Louis area 
attained the 1997 annual PM2.5 NAAQS 

by its applicable attainment date. EPA is 
finalizing this action because it is 
consistent with the CAA and its 
implementing regulations. 
DATES: This rule is effective on July 27, 
2012. 
ADDRESSES: EPA has established a 
docket for this action under Docket ID 
No. EPA–R07–OAR–2011–0627. All 
documents in the electronic docket are 
listed in the www.regulations.gov index. 
Although listed in the index, some 
information is not publicly available, 
i.e., CBI or other information whose 
disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, is not placed on 
the Internet and will be publicly 
available only in hard copy form. 
Publicly available docket materials are 
available either electronically in 
www.regulations.gov or in hard copy at 
the Atmospheric Section, Air Planning 
and Development Branch, Air Waste 
and Management Division, U.S. 
Environmental Protection Agency, 
Region 7, 901 North 5th Street, Kansas 
City, Kansas 66101. EPA requests that if 
at all possible, you contact the person 
listed in the FOR FURTHER INFORMATION 
CONTACT section to schedule your 
inspection. The Regional Office’s 
official hours of business are Monday 
through Friday, 8:30 a.m. to 4:30 p.m., 
excluding Federal holidays. 
FOR FURTHER INFORMATION CONTACT: In 
Region 7, Steven Brown, Atmospheric 
Programs Section, Air Planning and 
Development Branch, Air and Waste 
Management Division, U.S. 
Environmental Protection Agency, 
Region 7, 901 North 5th Street, Kansas 
City, Kansas 66101. Steven Brown may 
be reached by telephone at (913) 551– 
7718 or via electronic mail at 
brown.steven@epa.gov. In Region 5, 
John Summerhays, Attainment Planning 
and Maintenance Section, Air Programs 
Branch (AR 18J), U.S. Environmental 
Protection Agency, Region 5, 77 West 
Jackson Boulevard, Chicago, Illinois 
60604. The telephone number is (312) 
886–6067. Mr. Summerhays can also be 
reached via electronic mail at 
summerhays.john@epa.gov. 
SUPPLEMENTARY INFORMATION: 
I. What action is EPA taking? 
II. What is the effect of this action? 
III. What is the final action? 
IV. Statutory and Executive Order Reviews 

I. What action is EPA taking? 
Based on EPA’s review of the quality- 

assured and certified monitoring data 
for 2007–2009, and in accordance with 
section 179(c)(1) of the CAA, EPA is 
determining that the St. Louis area 
attained the 1997 annual PM2.5 NAAQS 
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