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Rules and Regulations

Federal Register
Vol. 77, No. 115

Thursday, June 14, 2012

This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA—2012-0564; Airspace
Docket No. 12-AWA-4]

Amendment of Class C Airspace;
Colorado Springs, CO

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action modifies the
Colorado Springs, CO, Class C airspace
area by amending the legal description
to reflect the current airport reference
point (ARP) information for the City of
Colorado Springs Municipal Airport.
The operating requirements remain the
same.

DATES: Effective Date: 0901 UTC,
September 20, 2012. The Director of the
Federal Register approves this
incorporation by reference action under
1 CFR part 51, subject to the annual
revision of FAA Order 7400.9 and
publication of conforming amendments.
FOR FURTHER INFORMATION CONTACT:
Colby Abbott, Airspace, Regulations and
ATC Procedures Group, Office of
Airspace Services, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone: (202) 267—8783.
SUPPLEMENTARY INFORMATION:

History

Class C airspace areas are designed to
improve air safety by reducing the risk
of midair collisions in high volume
airport terminal areas and to enhance
the management of air traffic operations
in that area. The FAA recently
attempted to modify the Class E airspace
at City of Colorado Springs Municipal
Airport (COS), CO, to ensure
containment of new instrument
procedures within controlled airspace.

As a result of that effort, it was
determined the COS ARP geographic
position information contained in the
Colorado Springs, CO, Class C legal
description was no longer accurate due
to an airfield survey accomplished
previously and required updating. This
amendment action ensures the COS
ARP described in the Colorado Springs,
CO, Class C and Class E legal
descriptions match the FAA
aeronautical database information so the
airspace areas will chart correctly with
a shared boundary depicted.

Accordingly, since this action merely
reflects the geographic coordinates to be
in concert with the FAA’s current
aeronautical database, and does not
change the dimensions or operating
requirements of that airspace, notice
and public procedures under 5 U.S.C.
553(b) are unnecessary.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) part 71 by
amending the Class C airspace area at
Colorado Springs, CO. Specifically, the
ARP for the City of Colorado Springs
Municipal Airport is changed to reflect
“lat. 38°4821” N., long. 104°42’03” W.”
This minor correction amends the ARP
geographic position coordinates to
reflect the information currently
contained in the FAA’s aeronautical
database.

Class C airspace areas are published
in paragraph 4000 of FAA Order
7400.9V, dated August 9, 2011 and
effective September 15, 2011, which is
incorporated by reference in 14 CFR
71.1. The Class C airspace area
amendment in this document will be
published subsequently in the Order.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a ““significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine
matter that will only affect air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, will not have a significant

economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority.

This rulemaking is promulgated
under the authority described in
Subtitle VII, Part A, Subpart I, Section
40103. Under that section, the FAA is
charged with prescribing regulations to
assign the use of the airspace necessary
to ensure the safety of aircraft and the
efficient use of airspace. This regulation
is within the scope of that authority as
it amends Class C airspace at Colorado
Springs, CO.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1E, “Environmental
Impacts: Policies and Procedures,”
paragraph 311a. This airspace action is
not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p.389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9V,
Airspace Designations and Reporting
Points, dated August 9, 2011 and
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effective September 15, 2011, is
amended as follows:

Paragraph 4000 Class C airspace.

* * * * *

ANM CO C Colorado Springs, CO

City of Colorado Springs Municipal Airport
(Lat. 38°48’21” N., long. 104°42’03” W.)
That airspace within a 5-mile radius of the

City of Colorado Springs Municipal Airport

extending upward from the surface to and

including 10,200 feet MSL; and that airspace
extending upward from 8,500 feet MSL to

10,200 feet MSL between the 5- and 10-mile

radius beginning at a line drawn from the

270° bearing from the airport at 5 miles direct

to the 333° bearing from the airport at 10

miles clockwise to Colorado State Highway

94, excluding that airspace east of Meridian

Road and north of Garret Road; and that

airspace extending upward from 7,500 feet

MSL to 10,200 feet MSL from Colorado State

Highway 94 clockwise to a line drawn from

the 188° bearing from the airport at 10 miles

direct to the 197° bearing from the airport at

5 miles.

* * * * *

Issued in Washington, DC, on June 7, 2012.
Ellen Crum,

Acting Manager, Airspace, Regulations and
ATC Procedures Group.

[FR Doc. 2012-14387 Filed 6-13—12; 8:45 am|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2012-0286; Airspace
Docket No. 11-AWP-22]

RIN 2120-AA66
Establishment of Area Navigation

(RNAV) Routes; Southwestern United
States

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action establishes two
new low-altitude RNAV routes,
designated T-306 and T—-310, in the
southwestern United States. The new
routes expand the availability of RNAV
within the National Airspace System
(NAS) and provide substitute route
segments for portions of VOR Federal
airways V-16 and V-202.

DATES: Effective date 0901 UTGC, July 26,
2012. The Director of the Federal
Register approves this incorporation by
reference action under 1 CFR part 51,
subject to the annual revision of FAA
Order 7400.9 and publication of
conforming amendments.

FOR FURTHER INFORMATION CONTACT: Paul
Gallant, Airspace, Regulations and ATC
Procedures Group, Office of Airspace
Services, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone: (202) 267-8783.

SUPPLEMENTARY INFORMATION:
History

On April 23, 2012, the FAA published
in the Federal Register a notice of
proposed rulemaking (NPRM) to
establish two new RNAV routes in the
southwestern United States (77 FR
24157).

Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal. No comments objecting to the
proposal were received.

The Rule

The FAA is amending Title 14, Code
of Federal Regulations (14 CFR) part 71
establishing two RNAV routes,
designated T-306 and T-310, in the
southwestern United States. T-306
extends between Los Angeles, CA, and
El Paso, TX; and T—-310 extends between
Tucson, AZ, and Truth or
Consequences, NM. The routes expand
the availability of RNAV within the
NAS and provides substitute route
segments for portions of VOR Federal
airways V-16 and V-202 that will be
affected by the scheduled
decommissioning of the Cochise, NM,
VORTAC in the Fall of 2012.

Low altitude RNAV routes are
published in paragraph 6011 of FAA
Order 7400.9V dated August 9, 2011,
and effective September 15, 2011, which
is incorporated by reference in 14 CFR
71.1. The RNAV routes listed in this
document will be published
subsequently in the Order.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “significant regulatory action”
under Executive Order 12866; (2) is not
a ‘“‘significant rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine
matter that will only affect air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial

number of small entities under the
criteria of the Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority.

This rulemaking is promulgated
under the authority described in
Subtitle VII, Part A, Subpart I, Section
40103. Under that section, the FAA is
charged with prescribing regulations to
assign the use of the airspace necessary
to ensure the safety of aircraft and the
efficient use of airspace. This regulation
is within the scope of that authority as
it establishes RNAV routes to enhance
the safe and efficient flow of traffic in
the southwestern United States.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1E, “Environmental
Impacts: Policies and Procedures,”
paragraph 311a. This airspace action is
not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9V,
Airspace Designations and Reporting
Points, dated August 9, 2011, and
effective September 15, 2011, is
amended as follows:

Paragraph 6011 United States area
navigation routes.

* * * * *
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T-306 Los Angeles, CA (LAX) to El Paso, TX (ELP) [New]

Los Angeles, CA (LAX)

PRADO, CA

Paradise, CA (PDZ)

SETER, CA
BANDS, CA

Palm Springs, CA (PSP)
Blythe, CA (BLH)
Buckeye, AZ (BXK)

PERKY, AZ

Phoenix, AZ (PXR)

TOTEC, AZ

Tucson, AZ (TUS)

NOCHI, AZ
ANIMA, AZ
DARCE, NM

Columbus, NM (CUS)
El Paso, TX (ELP)

T-310 Tucson, AZ (TUS) to Truth or Consequences, NM (TCS) [New]

Tucson, AZ (TUS)

SULLI, AZ
MESCA, AZ
NOCHI, AZ

San Simon, AZ (SSO)
Silver City, NM (SVC)
Truth or Consequences,

(TCS)

Issued in Washington, DC, on June 7, 2012.
Colby Abbott,

Acting Manager, Airspace, Regulations and
ATC Procedures Group.

[FR Doc. 2012—-14406 Filed 6—13—12; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket No. USCG—2012-0465]

RIN 1625-AA00

Safety Zone; Old Fashion 4th July
Fireworks, Presque Isle Bay, Erie, PA

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone on
Presque Isle Bay, Erie, PA. This safety
zone is intended to restrict vessels from
a portion of Presque Isle Bay during the
Old Fashion 4th July Fireworks display.
This temporary safety zone is necessary
to protect spectators and vessels from
the hazards associated with a fireworks
display.

DATES: This rule will be effective
between 9:15 p.m. until 10:45 p.m. on
July 4, 2012.

ADDRESSES: Documents indicated in this
preamble as being available in the
docket, are part of docket USCG-2012—
0465 and are available online by going
to http://www.regulations.gov, inserting

VORTAC (Lat. 33°55'59” N., long.
INT (Lat. 33°55’23” N., long.
VORTAC (Lat. 33°55’06” N., long.
INT (Lat. 33°54’04” N., long.
INT (Lat. 33°53"23” N., long.
VORTAC (Lat. 33°52’12” N., long.
VORTAC (Lat. 33°3546” N., long.
VORTAC (Lat. 33°27’12” N., long.
INT (Lat. 33°26"45” N., long.
VORTAC (Lat. 33°25’59” N., long.
INT (Lat. 32°49’36” N., long.
VORTAC (Lat. 32°05’43” N., long.
WP (Lat. 32°02’00” N., long.
INT (Lat. 31°54’58” N., long.
INT (Lat. 31°53"12” N., long.
VOR/DME (Lat. 31°49’09” N., long.
VORTAC (Lat. 31°48’57” N., long.
VORTAC (Lat. 32°05"43” N., long.
INT (Lat. 31°56’04” N., long.
INT (Lat. 31°53’38” N., long.
WP (Lat. 31°59'58” N., long.
VORTAC (Lat. 32°16’09” N., long.
VORTAC (Lat. 32°38’16” N., long.
NM VORTAC (Lat. 33°16’57” N., long.

USCG—-2012-0465 in the “Search” box,
and then clicking “Search.” This
material is also available for inspection
or copying at the Docket Management
Facility (M—30), U.S. Department of
Transportation, West Building Ground

Floor, Room W12-140, 1200 New Jersey

Avenue SE., Washington, DC 20590,
between 9 a.m. and 5 p.m., Monday

through Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
rule, call or email LT Christopher
Mercurio, Chief of Waterways
Management, U.S. Coast Guard Sector

Buffalo; telephone 716—843—-9343, email

SectorBuffaloMarineSafety@uscg.mil. If
you have questions on viewing or
submitting material to the docket, call
Renee V. Wright, Program Manager,
Docket Operations, telephone 202-366—
9826.

SUPPLEMENTARY INFORMATION:
Regulatory Information

The Coast Guard is issuing this
temporary final rule without prior
notice and opportunity to comment
pursuant to authority under section 4(a)
of the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are

“impracticable, unnecessary, or contrary

to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because doing

118°25’55” W.)
117°47°02” W.)
117°31°48” W.)
117°06’33” W.)
116°50'58” W.)
116°25'47” W.)
114°45’41” W.)
112°49'29” W.)
112°28'23” W.)
111°58"13” W.)
111°3832” W.)
110°54’53” W.)
109°45’30” W.)
108°30'51” W.)
108°1321” W.)
107°34'28” W.)
106°16’55” W.)

110°54’53” W.)
110°34’16” W.)
110°29’08” W.)
108°30'51” W.)
109°15’47” W.)
108°09'40” W.)
107°16’50” W.)

so would be impracticable. The final
details for this event were not known to
the Coast Guard until there was
insufficient time remaining before the
event to publish an NPRM. Thus,
delaying the effective date of this rule to
wait for a comment period to run would
be impracticable because it would
inhibit the Coast Guard’s ability to
protect spectators and vessels from the
hazards associated with a maritime
fireworks display, which are discussed
further below.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. For the same reasons
discussed in the preceding paragraph,
waiting for 30 day notice period run
would be impracticable.

Background and Purpose

Between 9:45 p.m. and 10:15 p.m. on
July 4, 2012, a fireworks display will be
held on Presque Isle Bay near Erie, PA.
The Captain of the Port Buffalo has
determined that fireworks launched
proximate to a gathering of watercraft
pose a significant risk to public safety
and property. Such hazards include
premature and accidental detonations,
dangerous projectiles, and falling or
burning debris.

Discussion of Rule

With the aforementioned hazards in
mind, the Captain of the Port Buffalo
has determined that this temporary
safety zone is necessary to ensure the
safety of spectators and vessels during
the Old Fashion 4th July Fireworks.
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This zone will be effective and enforced
from 9:15 p.m. until 10:45 p.m. on July
4, 2012. This zone will encompass all
waters of Presque Isle Bay, Erie, PA
within an 840 foot radius of position
42°08’12” N and 80°05’59” W (NAD 83).

Entry into, transiting, or anchoring
within the safety zone is prohibited
unless authorized by the Captain of the
Port Buffalo or his designated on-scene
representative. The Captain of the Port
or his designated on-scene
representative may be contacted via
VHF Channel 16.

Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 14 of these statutes or
executive orders.

Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “‘significant” under the
regulatory policies and procedures of
the Department of Homeland Security
(DHS). We conclude that this rule is not
a significant regulatory action because
we anticipate that it will have minimal
impact on the economy, will not
interfere with other agencies, will not
adversely alter the budget of any grant
or loan recipients, and will not raise any
novel legal or policy issues. The safety
zone created by this rule will be
relatively small and enforced for a
relatively short time. Also, the safety
zone is designed to minimize its impact
on navigable waters. Furthermore, the
safety zone has been designed to allow
vessels to transit around it. Thus,
restrictions on vessel movement within
that particular area are expected to be
minimal. Under certain conditions,
moreover, vessels may still transit
through the safety zone when permitted
by the Captain of the Port.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule will have a significant
economic impact on a substantial
number of small entities. The term
“small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.

This temporary final rule may affect
the following entities, some of which
may be small entities: The owners or
operators of vessels intending to transit
or anchor in a portion of Presque Isle
Bay, Erie, PA between 9:15 p.m. to
10:45 p.m. on July 4, 2012.

This safety zone will not have a
significant economic impact on a
substantial number of small entities
because of the minimal amount of time
in which the safety zone will be
enforced. This safety zone will only be
enforced for 90 minutes in a low
commercial vessel traffic area. Vessel
traffic can pass safely around the zone.
Before the effective period, maritime
advisories will be issued, which include
a Broadcast Notice to Mariners.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we offer to assist small entities in
understanding this rule so that they can
better evaluate its effects on them and
participate in the rulemaking process.
Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness.

If the rule will affect your small
business, organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact LT
Christopher Mercurio, Chief of
Waterways Management, U.S. Coast
Guard Sector Buffalo; telephone 716—
843—-9343, email
SectorBuffaloMarineSafety@uscg.mil.
The Coast Guard will not retaliate
against small entities that question or
complain about this rule or any policy
or action of the Coast Guard.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520.).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
will not create an environmental risk to
health or risk to safety that might
disproportionately affect children.
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Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it will not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “‘significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA)

(15 U.S.C. 272 note) directs agencies to
use voluntary consensus standards in
their regulatory activities unless the
agency provides Congress, through the
Office of Management and Budget, with
an explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human

environment. This rule is categorically
excluded, under figure 2—1, paragraph
(34) (g), of the Instruction because it
involves the establishment of a safety
zone. A final environmental analysis
checklist and a categorical exclusion
determination are available in the
docket where indicated under
ADDRESSES. We seek any comments or
information that may lead to the
discovery of a significant environmental
impact from this rule.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends
33 CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 46 U.S.C.
Chapters 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04—1, 6.04—6, and 160.5;
Pub. L. 107-295, 116 Stat. 2064; Department
of Homeland Security Delegation No. 0170.1.

m 2. Add § 165.T09-0465 to read as
follows:

§165.T09-0465 Safety Zone; Old Fashion
4th July Fireworks, Presque Isle Bay, Erie,
PA.

(a) Location. The safety zone will
encompass all waters of the Presque Isle
Bay, Erie, PA within a 840 foot radius
of position 42°08’12” N and 80°05’59” W
(NAD 83).

(b) Effective and Enforcement Period.
This regulation is effective and will be
enforced on July 4, 2012 from 9:15 p.m.
until 10:45 p.m.

(c) Regulations.

(1) In accordance with the general
regulations in § 165.23 of this part, entry
into, transiting, or anchoring within this
safety zone is prohibited unless
authorized by the Captain of the Port
Buffalo or his designated on-scene
representative.

(2) This safety zone is closed to all
vessel traffic, except as may be
permitted by the Captain of the Port
Buffalo or his designated on-scene
representative.

(3) The “on-scene representative” of
the Captain of the Port Buffalo is any
Coast Guard commissioned, warrant or
petty officer who has been designated
by the Captain of the Port Buffalo to act
on his behalf.

(4) Vessel operators desiring to enter
or operate within the safety zone shall
contact the Captain of the Port Buffalo

or his on-scene representative to obtain
permission to do so. The Captain of the
Port Buffalo or his on-scene
representative may be contacted via
VHF Channel 16. Vessel operators given
permission to enter or operate in the
safety zone must comply with all
directions given to them by the Captain
of the Port Buffalo, or his on-scene
representative.

Dated: May 29, 2012.
S.M. Wischmann,

Captain, U.S. Coast Guard, Captain of the
Port Buffalo.

[FR Doc. 2012-14541 Filed 6-13—12; 8:45 am|
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket Number USCG-2012-0469]
RIN 1625-AA00

Safety Zone, Keweenaw Waterway,
Hancock, MI

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone
encompassing a portion of the
Keweenaw waterway on June 17, 2012.
This safety zone is intended to help
protect triathlon participants, as well as
boaters and spectators of the event.
DATES: This rule will be effective from
10:00 a.m. to noon on June 17, 2012.
ADDRESSES: Documents mentioned in
this preamble are part of docket [USCG—
2012-0469]. To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type the docket
number in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Lieutenant Judson A. Coleman,
Marine Safety Unit Duluth, U.S. Coast
Guard; telephone (218) 720-5286 ext
111, email Judson.A.Coleman@uscg.mil.
If you have questions on viewing or
submitting material to the docket, call
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Renee V. Wright, Program Manager,
Docket Operations, telephone (202)
366—9826.

SUPPLEMENTARY INFORMATION:

Table of Acronyms

DHS Department of Homeland Security
FR Federal Register
NPRM Notice of Proposed Rulemaking

A. Regulatory History and Information

The Coast Guard is issuing this
temporary final rule without prior
notice and opportunity to comment
pursuant to authority under section 4(a)
of the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because doing
so would be impracticable. The final
details for this event were not known to
the Coast Guard until there was
insufficient time remaining before the
event to publish an NPRM. Thus,
delaying the effective date of this rule to
wait for a comment period to run would
be both impracticable and contrary to
the public interest because it would
inhibit the Coast Guard’s ability to
protect spectators, swimmers, and
vessels from the hazards associated with
open water swim races, which are
discussed further below.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. For the same reasons
discussed in the preceding paragraph,
waiting for 30-day notice period run
would also be impracticable and
contrary to the public interest.

B. Basis and Purpose

On the morning of June 17, 2012,
participants in the Yooper Sprint
triathlon will swim across portions of
the Keweenaw waterway, making them
vulnerable to vessel traffic.

C. Discussion of the Final Rule

In recognition of the risk to swimmers
identified above, the Captain of the Port
Duluth has determined it necessary to
create a temporary safety zone to
prevent vessels from entering,
transiting, or anchoring in the vicinity
of the swimmers. The following area is
a temporary safety zone: All waters of
the Keweenaw Waterway encompassed
by boundaries beginning at position

47'07'49.8 N 88’37’1.12 W, running west
to 47°07749.45 N 0883772.31 W, running
northwest to 47°07'59.19 N 88'37°20.23
W, running northeast to 47°08’0.12 N
88’37718.07 W and finally running
southeast to the original position.

This safety zone is deemed necessary
in order to ensure the protection of
swimmers engaged in the Yooper Sprint
Triathlon, vessel operators transiting the
area, and spectators of the event. This
safety zone will be in effect and
enforced on June 17th, 2012 from
10:00 a.m. to noon.

D. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 14 of these statutes or
executive orders.

1. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders. This rule is believed to have
minimal impact on any economic
interests due to it being in effect for only
two hours and taking place outside the
navigable channel.

2. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The Coast
Guard certifies under 5 U.S.C. 605(b)
that this rule will not have a significant
economic impact on a substantial
number of small entities.

This rule will affect the following
entities, some of which might be small
entities: The owners or operators of
vessels intending to transit or anchor in
a portion of the Keweenaw Waterway
from 10:00 a.m. to noon on June 17,
2012.

This safety zone will not have a
significant economic impact on a
substantial number of small entities for
the following reasons: This safety zone
would be activated, and thus subject to
enforcement, for only two hours early in
the day. Traffic may be allowed to pass
through the zone with the permission of
the Captain of the Port. The Captain of
the Port can be reached via VHF

channel 16. Before the activation of the
zone, we would issue local Broadcast
Notice to Mariners.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section above.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call
1-888—REG-FAIR (1-888-734—3247).
The Coast Guard will not retaliate
against small entities that question or
complain about this rule or any policy
or action of the Coast Guard.

4. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995
(44 U.S.C. 3501-3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
determined that this rule does not have
implications for federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places, or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
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Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

8. Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

9. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

10. Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

11. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

12. Energy Effects

This action is not a “significant
energy action” under Executive Order
13211, Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

14. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in

complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have determined that this action is one
of a category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves the
establishment of a safety zone and,
therefore it is categorically excluded
from further review under paragraph
34(g) of Figure 2—1 of the Commandant
Instruction. An environmental analysis
checklist supporting this determination
and a Categorical Exclusion
Determination are available in the
docket where indicated under
ADDRESSES. We seek any comments or
information that may lead to the
discovery of a significant environmental
impact from this rule.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends
33 CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04-1, 6.04—6 and 160.5;
Pub. L. 107-295, 116 Stat. 2064; Department
of Homeland Security Delegation No. 0170.1.

m 2. Add § 165.T09-0469 to read as
follows:

§165.T09-0469 Safety Zone; Keweenaw
waterway, Hancock, MI

(a) Location. The following area is a
temporary safety zone: All waters of the
Keweenaw Waterway encompassed by
boundaries beginning at position
47°07'49.8 N 88’37’1.12 W, running west
to 47°07749.45 N 0883772.31 W, running
northwest to 47°07°59.19 N 88’37°20.23
W, running northeast to 47°08’0.12 N
88’37°18.07 W and finally running
southeast to the original position.

(b) Effective and enforcement period.
This rule will be in effect and enforced
from 10:00 a.m. to 12:00 noon on June
17, 2012.

(c) Regulations.

(1) In accordance with the general
regulations in § 165.23, entry into,
transiting or anchoring within this
safety zone is prohibited unless
authorized by the Captain of the Port,
Marine Safety Unit Duluth, or his
designated representative.

(2) This safety zone is closed to all
vessel traffic, except as may be
permitted by the Captain of the Port,
Marine Safety Duluth or his designated
representative.

(3) The on-scene representative of the
Captain of the Port is any Coast Guard
commissioned, warrant or petty officer
who has been designated by the Captain
of the Port to act on his behalf. The on-
scene representative will be aboard
either a Coast Guard or Coast Guard
auxiliary vessel. The Captain of the Port
representative may be contacted via
VHF channel 16.

(4) Vessel operators desiring to enter
or operate within the safety zone shall
contact the Captain of the Port, Duluth
or his on-scene representative to request
permission to do so. Vessel operators
must comply with all directions given to
them by the Captain of the Port, Duluth
or his on-scene representative.

Dated: May 21, 2012.
K.R. Bryan,

Commander, U.S. Coast Guard, Captain of
the Port, Marine Safety Unit Duluth.

[FR Doc. 2012-14543 Filed 6-13—12; 8:45 am]
BILLING CODE 9110-04-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 51 and 54

[WC Docket Nos. 10-90, 07—-135, 05-337,
03-109; GN Docket No. 09-51; CC Docket
Nos. 01-92, 96-45; WT Docket No. 10-208;
FCC 11-161]

Connect America Fund; a National
Broadband Plan for Our Future;
Establishing Just and Reasonable
Rates for Local Exchange Carriers;
High-Cost Universal Service Support

AGENCY: Federal Communications
Commission.

ACTION: Final rule; announcement of
effective date.

SUMMARY: In this document, the Federal
Communications Commission
(Commission) announces that the Office
of Management and Budget (OMB) has
approved, for a period of 3 years,
revisions to an information collection
associated with the Commission’s
Connect America Fund, Report and
Order (Order). The Commission
submitted revisions to this information
collection under control number 3060—
0400 to OMB for review and approval,
as required by the Paperwork Reduction
Act (PRA) of 1995 (44 U.S.C. 3501—
3520), 77 FR 20629, on April 5, 2012.
OMB approved the revisions on May 17,
2012.
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DATES: The rules amending 47 CFR
51.907(b)(1), (c)(1), and (d) through (h);
51.909(b)(1), and (c) through (k);
51.911(b) and (c); 51.915(e)(5) and (f)(7);
51.917(e)(6) and (f)(3); and 54.304
published November 29, 2011 (76 FR
73830) are effective June 14, 2012.

FOR FURTHER INFORMATION CONTACT:
Belinda Nixon, Wireline Competition
Bureau, (202) 418-1520 or TTY: (202)
418-0484.

SUPPLEMENTARY INFORMATION: This
document announces that, on May 17,
2012, OMB approved, for a period of

3 years, information collection
requirements contained in the
Commission’s Order, FCC 11-161,
published at 76 FR 73830, November 29,
2011. The OMB Control Number is
3060-0400. The Commission publishes
this notice as an announcement of the
effective date of rules that required
OMB approval. To request materials in
accessible formats for people with
disabilities (Braille, large print,
electronic files, audio format), send an
email to fcc504@fcc.gov or call the
Consumer and Governmental Affairs
Bureau at (202) 418—0530 (voice), (202)
418-0432 (TTY).

Synopsis

As required by the Paperwork
Reduction Act of 1995 (44 U.S.C. 3507),
the FCC is notifying the public that it
received OMB approval on May 17,
2012, for the information collection
requirements contained in the
Commission’s rules at §§51.907(b)(1),
(c)(1), and (d) through (h); 51.909(b)(1),
and (c) through (k); 51.911(b) and (c);
51.915(e)(5) and (f)(7); 51.917(e)(6) and
(0)(3); and 54.304.

Under 5 CFR part 1320, an agency
may not conduct or sponsor a collection
of information unless it displays a
current, valid OMB Control Number.

No person shall be subject to any
penalty for failing to comply with a
collection of information subject to the
Paperwork Reduction Act that does not
display a current, valid OMB Control
Number. The OMB Control Number is
3060-0400.

The foregoing notice is required by
the Paperwork Reduction Act of 1995,
Public Law 104-13, October 1, 1995,
and 44 U.S.C. 3507.

The total annual reporting burdens
and costs for the respondents are as
follows:

Estimated Annual Burden: 8,554
responses; .5 hours to 53 hours; 121,656
hours.

Obligation to Respond: Required to
obtain or retain benefits. Statutory
authority for this information collection
is contained in 47 U.S.C. 201, 202, 203,
and 251(b)(5) of the Communications
Act of 1934, as amended.

Needs and Uses: On November 18,
2011, the Commission adopted the
Order, FCC 11-161, published at 76 FR
73830, November 29, 2011, that requires
or permits incumbent and competitive
local exchange carriers, as part of
transitioning regulation of interstate and
intrastate switched access rates and
reciprocal compensation rates to bill-
and-keep under section 251(b)(5), to file
tariffs with state commissions and the
Commission. This transition affects
different switched access rates at
specified timeframes and establishes an
Access Recovery Charge by which
carriers will be able to assess end users
a monthly charge to recover some or all
of the revenues they are permitted to
recover resulting from reductions in
intercarrier compensation rates. The
intrastate tariff filings may, depending
on state requirements, require
supporting materials to be filed that may
also largely be satisfied by submitting
the new information collection
referenced above.

Federal Communications Commission.
Marlene H. Dortch,

Secretary.

[FR Doc. 2012—14493 Filed 6-13-12; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

48 CFR Parts 6, 15, and 19

[FAC 2005-58; FAR Case 2009-038;
Correction; Docket 2010-0095, Sequence 2]

RIN 9000-AL55
Federal Acquisition Regulation;

Justification and Approval of Sole-
Source 8(a) Contracts: Correction

AGENCIES: Department of Defense (DoD),
General Services Administration (GSA),

and National Aeronautics and Space
Administration (NASA).

ACTION: Final rule; correction.

SUMMARY: DoD, GSA, and NASA are
issuing a correction to the summary
statement of FAR Case 2009-038;
Justification and Approval of Sole-
Source 8(a) Contracts, which was
published in the Federal Register at
77 FR 23369, April 18, 2012.

DATES: Effective Date: June 14, 2012.

FOR FURTHER INFORMATION CONTACT:

Mr. Karlos Morgan, Procurement
Analyst, at 202-501-2364, for
clarification of content. For information
pertaining to status or publication
schedules, contact the Regulatory
Secretariat at 202—501-4755. Please cite
FAC 2005-58; FAR Case 2009-038;
Correction.

SUPPLEMENTARY INFORMATION:
Background

DoD, GSA, and NASA are issuing a
correction to the summary statement of
FAR Case 2009-038; Justification and
Approval of Sole-Source 8(a) Contracts,
which was published in the Federal
Register at 77 FR 23369, April 18, 2012.
The correction removes language
indicating that the applicable section of
the National Defense Authorization Act
for Fiscal Year 2010 being implemented
by FAR Case 2009-038 requires the
head of an agency to make public, prior
to award, the justification and approval
for an 8(a) sole-source contract
exceeding $20 million dollars.

Correction

In rule FR Doc. 2012-9204 published
in the Federal Register at 77 FR 23369,
April 18, 2012 make the following
correction:

On page 23369, in the first column, in
the SUMMARY remove the words “and
make public.”

Authority: 40 U.S.C. 121(c); 10 U.S.C.
chapter 137; and 42 U.S.C. 2473(c).

Dated: June 8, 2012.

Laura Auletta,

Director, Office of Governmentwide
Acquisition Policy, Office of Acquisition
Policy, Office of Governmentwide Policy.
[FR Doc. 2012—14523 Filed 6-13—12; 8:45 am]
BILLING CODE 6820-EP—P
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This section of the FEDERAL REGISTER
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issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 240
[Release No. 34-67177; File No. S7-05-12]

Statement of General Policy on the
Sequencing of the Compliance Dates
for Final Rules Applicable to Security-
Based Swaps Adopted Pursuant to the
Securities Exchange Act of 1934 and
the Dodd-Frank Wall Street Reform and
Consumer Protection Act

AGENCY: Securities and Exchange
Commission.

ACTION: Notice of statement of general
policy with request for public comment.

SUMMARY: We are requesting public
comment on a statement of general
policy (“Statement”) on the anticipated
sequencing of the compliance dates of
final rules to be adopted by the
Securities and Exchange Commission
pursuant to certain provisions of Title
VII of the Dodd-Frank Wall Street
Reform and Consumer Protection Act,
and the Securities Exchange Act of
1934, as amended by those provisions
(“Exchange Act”’). These provisions
establish a framework for the regulation
of security-based swaps and security-
based swap market participants under
the Exchange Act. The Statement
presents a sequencing of the compliance
dates for these final rules by grouping
the rules into five categories and
describes the interconnectedness of the
compliance dates for these rules, both
within and among the five categories.
The Statement also describes the timing
of the expiration of the relief previously
granted by the Commission that
provided exemptions from certain
provisions of the Exchange Act, the
Securities Act of 1933, and the Trust
Indenture Act of 1939.

DATES: Comments regarding the
Statement should be received on or
before August 13, 2012.

ADDRESSES: Comments may be
submitted by any of the following
methods:

Electronic Comments

o Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/policy.shtml);

e Send an email to rule-
comments@sec.gov. Please include File
Number S7-05-12 on the subject line;
or

e Use the Federal Rulemaking portal
(http://www.regulations.gov). Follow the
instructions for submitting comments.

Paper Comments

¢ Send paper comments in triplicate
to Elizabeth M. Murphy, Secretary,
Securities and Exchange Commission,
100 F Street NE., Washington, DC
20549-1090.

All submissions should refer to File No.
S7-05-12. This file number should be
included on the subject line if email is
used. To help us process and review
your comments more efficiently, please
use only one method. We will post all
comments on the Commission’s Internet
Web site (http://www.sec.gov).
Comments also are available for Web
site viewing and printing at the
Commission’s Public Reference Room,
100 F Street NE., Washington, DC
20549, on official business days
between the hours of 10:00 a.m. and
3:00 p.m. All comments received will be
posted without change; we do not edit
personal identifying information from
submissions. You should submit only
information that you wish to make
available publicly.

FOR FURTHER INFORMATION CONTACT: Ann
Parker McKeehan, Special Counsel,
Office of Derivatives Policy, Division of
Trading and Markets, at (202) 551-5797,
Securities and Exchange Commission,
100 F Street NE., Washington, DC
20549, or, with respect to the Securities
Act of 1933, the Trust Indenture Act of
1939, and Exchange Act section 12,
Andrew Schoeffler, Special Counsel,
Office of Capital Markets Trends,
Division of Corporation Finance, at
(202) 551-3860, Securities and
Exchange Commission, 100 F Street NE.,
Washington, DC 20549.

SUPPLEMENTARY INFORMATION:

I. Background and Overview of
Statement
A. Background

On July 21, 2010, President Barack
Obama signed the Dodd-Frank Wall
Street Reform and Consumer Protection

Act (“Dodd-Frank Act” or “Act”) into
law.® The Dodd-Frank Act was enacted,
among other reasons, to promote the
financial stability of the United States
by improving accountability and
transparency in the financial system.2
Title VII of the Dodd-Frank Act (“Title
VII”) establishes a regulatory regime
applicable to the over-the-counter
(“OTC”) derivatives markets by
providing the Securities and Exchange
Commission (‘“Commission” or ‘“we”’)
and the Commodity Futures Trading
Commission (“CFTC”) with authority to
oversee these heretofore largely
unregulated markets.3 Title VII provides
that the CFTC will regulate “swaps,” the
Commission will regulate “security-
based swaps,” and the CFTC and the
Commission will jointly regulate
“mixed swaps.” 4

Title VII amends the Securities Act of
1933 (“Securities Act”’)5 and the

1Dodd-Frank Wall Street Reform and Consumer
Protection Act, Public Law 111-203, 124 Stat. 1376
(2010).

2 See, e.g., Public Law 111-203, Preamble.

3 Generally, Subtitle A of Title VII creates and
relates to the regulatory regime for swaps, while
Subtitle B of Title VII creates and relates to the
regulatory regime for security-based swaps.

4 Section 712(d) of the Dodd-Frank Act provides
that the Commission and the CFTC, in consultation
with the Board of Governors of the Federal Reserve
System, shall further define the terms “swap,”
“security-based swap,” “swap dealer,” “‘security-
based swap dealer,” “major swap participant,”
“major security-based swap participant,” “‘eligible
contract participant,” and “‘security-based swap
agreement.”” These terms are defined in sections 721
and 761 of the Dodd-Frank Act and the Commission
and the CFTGC have proposed to further define these
terms in joint rulemakings. See Further Definition
of “Swap Dealer,” ““Security-Based Swap Dealer,”
“Major Swap Participant,” “Major Security-Based
Swap Participant” and “Eligible Contract
Participant”, Release No. 34—63452 (Dec. 7, 2010),
75 FR 80174 (Dec. 21, 2010) (“Entity Definitions
Proposing Release”); and Further Definition of
“Swap,” “Security-Based Swap,” and “‘Security-
Based Swap Agreement”’; Mixed Swaps; Security-
Based Swap Agreement Recordkeeping, Release No.
33-9204 (Apr. 29, 2011), 76 FR 29818 (May 23,
2011), corrected in Release No. 33—9204A (June 1,
2011), 76 FR 32880 (June 7, 2011) (“Product
Definitions Proposing Release”’). The rules further
defining the terms “swap dealer,” “major swap
participant,” “security-based swap dealer,” “‘major
security-based swap participant,” and “eligible
contract participant” were adopted by the
Commission on April 27, 2012 and published in the
Federal Register on May 23, 2012. See Further
Definition of ““Swap Dealer,” “Security-Based Swap
Dealer,” “Major Swap Participant,” “Major
Security-Based Swap Participant” and “Eligible
Contract Participant”, Release No. 34-66868 (Apr.
27,2012), 77 FR 30596 (May 23, 2012) (“Entity
Definitions Adopting Release”).

515 U.S.C. 77a et seq.
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Exchange Act ¢ to substantially expand
the regulation of the security-based
swap (“SB swap’’) market by
establishing a new regulatory framework
intended to make this market more
transparent, efficient, fair, accessible,
and competitive.” The Title VII
amendments to the Exchange Act
require, among other things, the
following: (1) Registration and
comprehensive oversight of security-
based swap dealers (“SBSDs”’) and
major security-based swap participants
(“MSBSPs”’); 8 (2) reporting of SB swaps
to a registered security-based swap data
repository (“SDR”), or to the
Commission (if the SB swap is
uncleared and no SDR will accept the
SB swap), and dissemination of SB
swap information to the public; 9 (3)
clearing of SB swaps at a registered
clearing agency (or a clearing agency
that is exempt from registration) if the
Commission makes a determination that
such SB swaps are required to be
cleared, unless an exception from the
mandatory clearing requirement
applies; 10 and (4) if an SB swap is
subject to the clearing requirement,
execution of the SB swap transaction on
an exchange, on a security-based swap
execution facility (“SB SEF”’) registered
under the Exchange Act,1? or on an SB
SEF that has been exempted from
registration by the Commission under
the Exchange Act,'2 unless no SB SEF
or exchange makes such SB swap
available for trading.3 Title VII also

615 U.S.C. 78a et seq.

7 See generally Subtitle B of Title VIIL.

8 See section 15F of the Exchange Act, 15 U.S.C.
780-10.

9 See section 3(a)(75) of the Exchange Act, 15
U.S.C. 78c(a)(75) (defining the term “security-based
swap data repository”); section 13(m) of the
Exchange Act (regarding public availability of SB
swap data); section 13(n) of the Exchange Act
(regarding requirements related to SDRs); and
section 13A of the Exchange Act (regarding
reporting and recordkeeping requirements for
certain SB swaps). See also Security-Based Swap
Data Repository Registration, Duties, and Core
Principles, Release No. 34—63347 (Nov. 19, 2010),
75 FR 77306 (Dec. 10, 2010); corrected at 75 FR
79320 (Dec. 20, 2010) and 76 FR 2287 (Jan. 13,
2011) (“‘SDR Proposing Release”); and Regulation
SBSR—Reporting and Dissemination of Security-
Based Swap Information, Release No. 34-63346
(Nov. 19, 2010), 75 FR 75208 (Dec. 2, 2010)
(“Regulation SBSR Proposing Release”).

10 See section 3C(a)(1) of the Exchange Act, 15
U.S.C. 78c—3(a)(1). See also Process for Submissions
for Review of Security-Based Swaps for Mandatory
Clearing and Notice Filing Requirements for
Clearing Agencies; Technical Amendments to Rule
19b-4 and Form 19b-4 Applicable to All Self-
Regulatory Organizations, Release No. 34-63557
(Dec. 15, 2010), 75 FR 82490 (Dec. 30, 2010)
(“Clearing Procedures Proposing Release”).

1115 U.S.C. 78c—4.

12 Jd, at 78c—4(e).

13 See section 3C(g) of the Exchange Act, 15
U.S.C. 78¢-3(g) and section 3C(h) of the Exchange
Act, 15 U.S.C. 78c-3(h). See also section 3(a)(77) of

amends the Securities Act and the
Exchange Act to include “‘security-based
swaps” in the definition of ‘“‘security”
for the purposes of those statutes.1# As

a result, “security-based swaps” are
subject to the provisions of the
Securities Act and the Exchange Act
and the rules thereunder applicable to
“securities.”

Since the Dodd-Frank Act was
enacted, the Commission has adopted
joint rules with the CFTC further
defining the terms “swap dealer,”
“security-based swap dealer,” “major
swap participant,” ‘“major security-
based swap participant,” and “eligible
contract participant” 15 and has
proposed rules in the following twelve
areas required by Title VII:

1. Rules prohibiting fraud and
manipulation in connection with SB
swaps; 16

2. Rules regarding trade reporting and
real-time public dissemination of trade
information for SB swaps that would lay
out who must report SB swaps, what
information must be reported, and
where and when such information must
be reported; 17

3. Rules regarding the SDR
registration process and the obligations
of SDRs, including confidentiality and
other requirements with which they
must comply; 18

4. Rules relating to mandatory
clearing of SB swaps that would specify
the process for a registered clearing
agency’s submission for review of SB
swaps that the clearing agency plans to
accept for clearing and rules to establish
a process for a registered clearing
agency to file advance notices with the
Commission pursuant to Title VIII of the
Dodd-Frank Act; 19

the Exchange Act, 15 U.S.C. 78c(77) (defining the
term “security-based swap execution facility”). See
also Registration and Regulation of Security-Based
Swap Execution Facilities, Release No. 34—-63825
(Feb. 2, 2011), 76 FR 10948 (Feb. 28, 2011) (“SB
SEF Proposing Release”).

14 See sections 761(a)(2) and 768(a)(1) of the
Dodd-Frank Act (amending sections 3(a)(10) of the
Exchange Act, 15 U.S.C. 78c(a)(10), and 2(a)(1) of
the Securities Act, 15 U.S.C. 77b(a)(1),
respectively). The Dodd-Frank Act also amended
the Securities Act to provide that SB swaps could
not be used by an issuer, its affiliates, or
underwriters to circumvent the registration
requirement of section 5 of the Securities Act with
respect to the issuer’s securities underlying the SB
swap. See section 768(a) of the Dodd-Frank Act
(amending section 2(a)(3) of the Securities Act, 15
U.S.C. 77b(a)(3)).

15 See Entity Definitions Adopting Release.

16 See Prohibition Against Fraud, Manipulation,
and Deception in Connection with Security-Based
Swaps, Release No. 34-63236 (Nov. 3, 2010), 75 FR
68560 (Nov. 8, 2010) (“SB Swap Antifraud
Proposing Release”™).

17 See Regulation SBSR Proposing Release.

18 See SDR Proposing Release.

19 See Clearing Procedures Proposing Release.

5. Rules regarding the steps that a
party electing to use the end-user
exception to the mandatory clearing
requirement must follow to notify the
Commission of how it generally meets
its financial obligations associated with
non-cleared SB swap transactions when
it is using SB swaps to hedge or mitigate
commercial risk; 20

6. Rules regarding the confirmation of
SB swap transactions that would govern
the way in which certain of these
transactions are acknowledged and
verified by the parties who enter into
them; 21

7. Rules defining and regulating SB
SEFs, which would specify their
registration requirements, establish the
duties, and implement the core
principles for SB SEF's specified in Title
VII; 22

8. Rules regarding certain standards
that clearing agencies would be required
to maintain with respect to, among other
things, their risk management and
operations; 23

9. Joint rules with the CFTC further
defining the terms “‘swap,” “‘security-
based swap,” and ‘“‘security-based swap
agreement” and regarding the regulation
of mixed swaps and SB swap agreement
recordkeeping; 24

10. Rules regarding business conduct
that would establish certain minimum
standards of conduct for SBSDs and
MSBSPs, including in connection with
their dealings with “special entities,”
which include municipalities, pension
plans, endowments and similar
entities; 25

11. Rules regarding the registration
process for SBSDs and MSBSPs; 26 and

12. Rules intended to mitigate
conflicts of interest at SB swap clearing
agencies, SB SEFs, and exchanges that
trade SB swaps.27

20 See End-User Exception of Mandatory Clearing
of Security-Based Swaps, Release No. 34-63556
(Dec. 15, 2010), 75 FR 79992 (Dec. 21, 2010) (‘“End-
User Exception Proposing Release”).

21 See Trade Acknowledgment and Verification
on Security-Based Swap Transactions, Release No.
34-63727 (Jan. 14, 2011), 76 FR 3859 (Jan. 21, 2011)
(“Trade Documentation Proposing Release”).

22 See SB SEF Proposing Release.

23 See Clearing Agency Standards for Operation
and Governance, Release No. 34-64017 (Mar. 3,
2011), 76 FR 14472 (Mar. 16, 2011) (“Clearing
Agency Standards Proposing Release”).

24 See Product Definitions Proposing Release.

25 See Business Conduct Standards for Security-
Based Swaps Dealer and Major Security-Based
Swap Participants, Release No. 34-64766 (June 29,
2011), 76 FR 42396 (July 18, 2011) (“Business
Conduct Standards Proposing Release”).

26 See Registration of Security-Based Swap
Dealers and Major Security-Based Swap
Participants, Release No. 34—65543 (Oct. 12, 2011),
76 FR 65784 (Oct. 24, 2011) (“SB Swap Participant
Registration Proposing Release”).

27 See Ownership Limitations and Governance
Requirements for Security-Based Swap Clearing
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In addition, the Commission intends
to propose rules establishing capital,
margin, and segregation requirements
applicable to SBSDs and MSBSPs
pursuant to Exchange Act sections
3E 28 and 15F(e) 29 and rules regarding
the reporting and recordkeeping
requirements to which SBSDs and
MSBSPs will be subject pursuant to
Exchange Act section 15F(f).30 The
Commission also intends to address the
international implications of Title VII in
a single proposal that would present an
approach to the registration and
regulation of foreign entities engaged in
cross-border SB swap transactions,
among other areas.3?

Moreover, while not mandated by
Title VII, the Commission has adopted
exemptions under the Securities Act,
the Exchange Act, and the Trust
Indenture Act of 1939 (“Trust Indenture
Act”) for SB swaps issued by certain
clearing agencies satisfying specified
conditions to facilitate the intent of Title
VII with respect to the clearing of SB
swaps.32

Agencies, Security-Based Swap Execution Facilities,
and National Securities Exchanges with Respect to
Security-Based Swaps under Regulation MC,
Release No. 34-63107, (Oct. 14, 2010), 75 FR 65882
(Oct. 26, 2010) (‘“Proposed Regulation MC”).

2815 U.S.C. 78c-5.

29]d. at 780-10(e).

30]d. at 780—10(f).

31 The Commission also adopted an interim final
temporary rule that required counterparties to SB
swaps entered into prior to the date of enactment
of the Dodd-Frank Act, the terms of which had not
expired as of that date, to report certain information
relating to such SB swaps to a registered SDR, after
such registered SDR is operational, or to the
Commission and to report information relating to
such SB swaps to the Commission upon request.
The Commission also issued an interpretive note to
the rule requiring counterparties to retain
information relating to the terms of such SB swaps.
See Reporting of Security-Based Swap Transaction
Data, Release No. 34-63094 (Oct. 13, 2010), 75 FR
64643 (Oct. 20, 2010). This interim final temporary
rule was to remain in effect until the earlier of the
operative date of the permanent recordkeeping and
reporting rules for SB swap transactions to be
adopted by the Commission or January 12, 2012.
Commission staff currently is considering what
further action, if any, to recommend the
Commission take with regard to the interim final
temporary rule and interpretive note.

32 See Exemptions for Security-Based Swaps
Issued By Certain Clearing Agencies, Release No.
33-9308 (Mar. 30, 2012), 77 FR 20536 (Apr. 5,
2012). These exemptions supplant the temporary
exemptions the Commission adopted to facilitate
the operation of clearing agencies as central
counterparties for eligible credit default swaps. See
Temporary Exemptions for Eligible Credit Default
Swaps to Facilitate Operation of Central
Counterparties to Clear and Settle Credit Default
Swaps, Release No. 33—-8999 (Jan. 14, 2009), 74 FR
3967 (Jan. 22, 2009). See also Extension of
Temporary Exemptions for Eligible Credit Default
Swaps to Facilitate Operation of Central
Counterparties to Clear and Settle Credit Default
Swaps, Release No. 33-9232 (Jul. 1, 2011), 76 FR
40223 (Jul. 8, 2011) (extending the expiration date
of the temporary exemptions until April 16, 2012).

The provisions of Title VII were
generally effective on July 16, 2011 (360
days after the enactment of the Dodd-
Frank Act, the “Effective Date”’), unless
a provision required a rulemaking, in
which case such provision would go
into effect “not less than” 60 days after
publication of the related final rules in
the Federal Register or on July 16, 2011,
whichever is later.33 Because the
Commission did not complete its
rulemaking prior to the Effective Date,
we took a number of actions intended to
clarify which U.S. securities laws would
apply to security-based swaps as of July
16, 2011 and to provide exemptions
from certain provisions of the Securities
Act, the Exchange Act, and the Trust
Indenture Act.

First, the Commission provided
guidance as to which of the
requirements of the Exchange Act, as
amended by Title VII, would apply to
SB swap transactions as of the Effective
Date and granted temporary relief to
market participants from compliance
with certain of those requirements.34 As
a result, SB swap market participants
were not required to comply with
substantially all of Title VII's
requirements applicable to SB swaps
under the Exchange Act. The expiration
dates of the temporary exemptions
granted pursuant to the Effective Date
Order are triggered by the effective or
compliance dates for certain final rules
required to be adopted by the
Commission pursuant to Title VIL.35

Second, the Commission approved an
order granting temporary relief and
providing interpretive guidance to make
it clear that a substantial number of the
requirements of the Exchange Act
would not apply to SB swaps when the
revised definition of “‘security’”” went
into effect on July 16, 2011.3¢
Additionally, this order provided
temporary relief from provisions of the
Exchange Act that allow the voiding of
contracts made in violation of those
laws.37 The exemptions granted will

33 See section 774 of the Dodd-Frank Act, 15
U.S.C. 77b note.

34 Order Pursuant to Sections 15F(b)(6) and 36 of
the Securities Exchange Act of 1934 Granting
Temporary Exemptions and Other Temporary
Relief, Together With Information on Compliance
Dates for New Provisions of the Securities Exchange
Act of 1934 Applicable to Security-Based Swaps,
and Request for Comment, Release No. 34-64678
(June 15, 2011), 76 FR 36287 (June 22, 2011)
(“Effective Date Order”).

35 See Effective Date Order at 36306-7.

36 Order Granting Temporary Exemptions under
the Securities Exchange Act of 1934 in Connection
with the Pending Revision of the Definition of
“Security” to Encompass Security-Based Swaps,
and Request for Comment, Release No. 34-64795
(July 1, 2011), 76 FR 39927 (July 7, 2011)
(“Exchange Act Exemptive Order”).

37 Id. at 39930, 39940.

expire upon the compliance dates of
certain of the rules required to be
promulgated pursuant to Title VII,
including rules further defining the
terms “‘security-based swap’’ and
“eligible contract participant” 38 and the
rules regarding the registration of SB
SEFs.39

Third, the Commission provided,
until the compliance date for the final
rul