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Presidential Documents

Title 3—

The President

[FR Doc. 2012-8671
Filed 4-9-12; 8:45 am)]
Billing code 4710-10-P

Presidential Determination No. 2012-05 of March 30, 2012

Presidential Determination Pursuant to Section 1245(d)(4)(B)
And (C) of the National Defense Authorization Act for Fiscal
Year 2012

Memorandum for the Secretary of State[,] the Secretary of the Treasury],
and] the Secretary of Energy

By the authority vested in me as President by the Constitution and the
laws of the United States, after carefully considering the report submitted
to the Congress by the Energy Information Administration on February 29,
2012, and other relevant information, and given current global economic
conditions, increased production by certain countries, the level of spare
capacity, and the existence of strategic reserves, among other factors, I deter-
mine, pursuant to section 1245(d)(4)(B) and (C) of the National Defense
Authorization Act for Fiscal Year 2012, Public Law 112-81, that there
is a sufficient supply of petroleum and petroleum products from countries
other than Iran to permit a significant reduction in the volume of petroleum
and petroleum products purchased from Iran by or through foreign financial
institutions.

I will closely monitor this situation to assure that the market can continue
to accommodate a reduction in purchases of petroleum and petroleum prod-
ucts from Iran.

The Secretary of State is authorized and directed to publish this memo-
randum in the Federal Register.

THE WHITE HOUSE,
Washington, March 30, 2012
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[FR Doc. 2012-8674
Filed 4-9-12; 8:45 am]
Billing code 4710-10-P

Presidential Documents

Presidential Determination No. 2012-06 of April 3, 2012

Unexpected Urgent Refugee and Migration Needs

Memorandum for the Secretary of State

By the authority vested in me as President by the Constitution and the
laws of the United States, including section 2(c)(1) of the Migration and
Refugee Assistance Act of 1962 (the ‘“Act”), as amended, (22 U.S.C.
2601(c)(1)), I hereby determine, pursuant to section 2(c)(1) of the Act, that
it is important to the national interest to furnish assistance under the Act,
in an amount not to exceed $26 million from the United States Emergency
Refugee and Migration Assistance Fund, for the purpose of meeting unex-
pected and urgent refugee and migration needs, including by contributions
to international, governmental, and nongovernmental organizations and pay-
ment of administrative expenses of the Bureau of Population, Refugees,
and Migration of the Department of State, related to the humanitarian crisis
resulting from conflict in South Kordofan and Blue Nile States of Sudan.

You are authorized and directed to publish this memorandum in the Federal
Register.

THE WHITE HOUSE,
Washington, April 3, 2012
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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 985

[Doc. No. AMS-FV-10-0094; FV11-985-1B
IR]

Marketing Order Regulating the
Handling of Spearmint Oil Produced in
the Far West; Revision of the Salable
Quantity and Allotment Percentage for
Class 1 (Scotch) Spearmint Oil for the
2011-2012 Marketing Year

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Interim rule with request for
comments.

SUMMARY: This rule revises the quantity
of Class 1 (Scotch) spearmint oil that
handlers may purchase from, or handle
on behalf of, producers during the
2011-2012 marketing year. This rule
increases the Scotch spearmint oil
salable quantity from 733,913 pounds to
876,596 pounds, and the allotment
percentage from 36 percent to 43
percent. The marketing order regulates
the handling of spearmint oil produced
in the Far West and is administered
locally by the Spearmint Oil
Administrative Committee (Committee).
The Committee unanimously
recommended this rule for the purpose
of avoiding extreme fluctuations in
supplies and prices and to help
maintain stability in the Far West
spearmint oil market.

DATES: Effective June 1, 2011, through
May 31, 2012; comments received by
June 11, 2012 will be considered prior
to issuance of a final rule.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this interim rule. Comments
must be sent to the Docket Clerk,
Marketing Order and Agreement
Division, Fruit and Vegetable Program,
AMS, USDA, 1400 Independence

Avenue SW., STOP 0237, Washington,
DC 20250-0237; Fax: (202) 720—8938; or
Internet: http://www.regulations.gov. All
comments should reference the
document number and the date and
page number of this issue of the Federal
Register and will be made available for
public inspection in the Office of the
Docket Clerk during regular business
hours, or can be viewed at: http://
www.regulations.gov. All comments
submitted in response to this rule will
be included in the record and will be
made available to the public. Please be
advised that the identity of the
individuals or entities submitting the
comments will be made public on the
Internet at the address provided above.
FOR FURTHER INFORMATION CONTACT:
Barry Broadbent, Marketing Specialist,
or Gary Olson, Regional Manager,
Northwest Marketing Field Office,
Marketing Order and Agreement
Division, Fruit and Vegetable Program,
AMS, USDA; Telephone: (503) 326—
2724, Fax: (503) 326—7440, or Email:
Barry.Broadbent@ams.usda.gov or
GaryD.Olson@ams.usda.gov.

Small businesses may request
information on complying with this
regulation by contacting Laurel May,
Marketing Order and Agreement
Division, Fruit and Vegetable Program,
AMS, USDA, 1400 Independence
Avenue SW., STOP 0237, Washington,
DC 20250-0237; Telephone: (202) 720—
2491, Fax: (202) 720-8938, or Email:
Laurel. May@ams.usda.gov.

SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Order No.
985 (7 CFR part 985), as amended,
regulating the handling of spearmint oil
produced in the Far West (Washington,
Idaho, Oregon, and designated parts of
Nevada and Utah), hereinafter referred
to as the “order.” The order is effective
under the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), hereinafter referred to
as the “Act.”

The Department of Agriculture
(USDA) is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. Under the provisions of the
marketing order now in effect, salable
quantities and allotment percentages
may be established for classes of
spearmint oil produced in the Far West.
This rule increases the quantity of

Scotch spearmint oil produced in the
Far West that handlers may purchase
from, or handle on behalf of, producers
during the 2011-2012 marketing year,
which ends on May 31, 2012.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with USDA a petition stating that the
order, any provision of the order, or any
obligation imposed in connection with
the order is not in accordance with law
and request a modification of the order
or to be exempted therefrom. A handler
is afforded the opportunity for a hearing
on the petition. After the hearing USDA
would rule on the petition. The Act
provides that the district court of the
United States in any district in which
the handler is an inhabitant, or has his
or her principal place of business, has
jurisdiction to review USDA’s ruling on
the petition, provided an action is filed
not later than 20 days after the date of
the entry of the ruling.

The original salable quantity and
allotment percentages for Scotch and
Native spearmint oil for the 2011-2012
marketing year were recommended by
the Committee at its October 13, 2010,
meeting. The Committee recommended
salable quantities of 694,774 pounds
and 1,012,983 pounds, and allotment
percentages of 34 percent and 44
percent, respectively, for Scotch and
Native spearmint oil. A proposed rule
was published in the Federal Register
on March 4, 2011 (76 FR 11971).
Comments on the proposed rule were
solicited from interested persons until
April 4, 2011. No comments were
received. A final rule establishing the
salable quantities and allotment
percentages for Scotch and Native
spearmint oil for the 2011-2012
marketing year was published in the
Federal Register on May 13, 2011 (76
FR 27852).

The Committee met again on August
17, 2011, to consider amending the
salable quantities and allotment
percentages for Scotch and Native
spearmint oil for the 2011-2012
marketing year. At the meeting, the
Committee recommended increasing the
salable quantities to 733,913 pounds
and 1,266,161 pounds, and allotment
percentages to 36 percent and 55
percent, respectively, for Scotch and
Native spearmint oil. The 2011-2012
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marketing year salable quantities and
allotment percentages were
subsequently amended to those levels
by an interim rule published in the
Federal Register on October 6, 2011 (76
FR 61933). Comments on the interim
rule were solicited from interested
persons until December 5, 2011. No
comments were received in response to
the interim rule. A final rule
establishing the amended salable
quantities and allotment percentages
was published in the Federal Register
on February 3, 2012 (77 FR 5385).

This rule further revises the quantity
of Scotch spearmint oil that handlers
may purchase from, or handle on behalf
of, producers during the 2011-2012
marketing year, which ends on May 31,
2012. Pursuant to authority contained in
§§985.50, 985.51, and 985.52 of the
order, the full eight member Committee
met on February 22, 2012, to consider
pertinent market information on the
current supply, demand, and price of
spearmint oil. In a vote with seven
members in favor and one member
opposed, the Committee recommended
that the 2011-2012 Scotch spearmint oil
allotment percentage be increased by 7
percent, from 36 percent to 43 percent.
The Committee member that voted
against the increase concurred with the
rest of the Committee members that an
increase was justified; however, he felt
that a 7 percent increase was an
excessive response to the current Scotch
spearmint oil marketing conditions.

Thus, taking into consideration the
following discussion, this rule increases
the 2011-2012 marketing year salable
quantity and allotment percentage for
Scotch spearmint oil to 876,596 pounds
and 43 percent.

The salable quantity is the total
quantity of each class of oil that
handlers may purchase from, or handle
on behalf of, producers during the
marketing year. The total salable
quantity is divided by the total industry
allotment base to determine an
allotment percentage. Each producer is
allotted a share of the salable quantity
by applying the allotment percentage to
the producer’s individual allotment base
for the applicable class of spearmint oil.

The total industry allotment base for
Scotch spearmint oil for the 2011-2012
marketing year was initially estimated
by the Committee to be 2,043,453
pounds. When that allotment base was
applied to the originally established
allotment percentage of 34 percent, the
initially established 2011-2012
marketing year salable quantity was set
at 694,774 pounds.

The total allotment base is adjusted at
the end of each marketing year to
account for the bona fide effort

provision of the order. In accordance
with § 985.53(e), producers must make a
bona fide effort to produce a quantity of
oil equal to or greater than their
allotment base. Should a producer fail
to produce that amount, their allotment
base is reduced by an amount equal to
the unproduced portion. The
production data used to accurately make
this adjustment to the total industry
allotment base is not available until
after the end of the marketing year.
Consequently, since the rule that
established the 2011-2012 marketing
year initial allotment percentage and
salable quantity for Scotch spearmint oil
was published prior to the end of the
2010-2011 marketing year, an estimate
of the total industry allotment base was
relied upon in the calculation of the
initial salable quantity for the 2011—
2012 marketing year.

After the end of the 2010-2011
marketing year on May 31, 2011,
however, the Committee recalculated
the final total industry allotment base
for Scotch spearmint oil to be 2,038,595
pounds rather than 2,043,453 pounds.
The 4,858 pound difference between the
estimated number and the final number
is the amount of Scotch spearmint oil
allotment base that producers failed to
produce during the 2010-2011
marketing year.

The Committee met again in August
2011 to consider the current market
conditions of the spearmint oil industry
and to recommend increases in
allotment percentages and salable
quantities for both Scotch and Native
spearmint oil. The allotment percentage
and salable quantity for Scotch
spearmint oil was subsequently
increased in an interim rule that was
finalized February 3, 2012 (77 FR 5385).
That rule increased the allotment
percentage 2 percent and effectively
increased the 2011-2012 marketing year
salable quantity by 142,683 pounds. The
total salable quantity was increased to
733,913 pounds and was calculated by
applying the increased allotment
percentage (36 percent) to the revised
total industry allotment base of
2,038,595 pounds and adjusted for
rounding.

This interim rule further increases the
allotment percentage and salable
quantity for the remainder of the 2011—
2012 marketing year, which ends May
31, 2012. The Scotch spearmint oil
salable quantity is increased from
733,913 pounds to 876,596 pounds, and
the allotment percentage from 36
percent to 43 percent. The additional
amount of Scotch spearmint oil is made
available by releasing oil from the
reserve pool. The reserve pool is
composed of Scotch spearmint oil that

producers have produced in prior years
in excess of their annual allotment and
is restricted in its disposition. The oil is
held in storage and may only be
released to fill the producer’s future
production deficiencies or when
additional oil is needed to satisfy
normal market demand. The reserve is
an important component of volume
regulation, providing a mechanism to
supply the market in times of
unanticipated increases in the demand
for spearmint oil. As of February 1,
2012, the Committee estimated the
reserve pool of Scotch spearmint oil to
be 366,988 pounds.

When the allotment percentage
increase established by this rule is
applied to each individual producer,
that producer may take up to an amount
equal to such allotment from their
reserve of Scotch spearmint oil.
Producers that do not have excess oil in
the reserve pool equal to or greater than
their respective share of the pro rata
increase in the salable quantity will not
be able to exercise the full marketing
rights associated with such an increase.
Also, pursuant to §§985.56 and
985.156, producers with excess oil are
not able to transfer such excess oil to
other producers to fill deficiencies in
annual allotments after October 31 of
each marketing year. As a result, the
Committee has calculated that
deficiencies in individual producer’s oil
reserves will most likely result in a
reduction in the amount of Scotch
spearmint oil that will actually made
available to the market by this rule. The
Committee estimates that as much as
24,453 pounds of the additional salable
quantity will not actually enter the
market.

Therefore, the anticipated effect of the
7 percent increase in the salable
percentage established by this rule is
that an estimated total of 1,079,384
pounds of Scotch spearmint oil will be
available for the 2011-2012 marketing
year. This amount is lower that the
established salable quantity and
accounts for the expected producer
reserve pool deficiencies. The
Committee believes the net effect of this
rule is to release an estimated additional
118,230 pounds of Scotch spearmint oil
into the market.

The following summarizes the
Committee recommendations:

Scotch Spearmint Oil Recommendation

(A) Estimated 2011-2012 Allotment
Base—2,043,453 pounds. This is the
estimate on which the original 2011—
2012 Scotch spearmint oil salable
quantity and allotment percentage was
based.
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(B) Revised 2011-2012 Allotment
Base—2,038,595 pounds. This is 4,858
pounds less than the estimated
allotment base of 2,043,453 pounds due
to the accounting for producers that
failed to produce all of their 2011-2012
allotment.

(C) Original 2011-2012 Allotment
Percentage—34 percent. This was
unanimously recommended by the
Committee on October 13, 2010.

(D) Original 2011-2012 Salable
Quantity—694,774 pounds. This figure
is 34 percent of the originally estimated
2011-2012 allotment base of 2,043,453.

(E) Prior Revision to the 2011-2012
Salable Quantity and Allotment
Percentage:

(1) Increase in Allotment Percentage—
2 percent. The Committee
recommended a 2 percent increase at its
August 17, 2011, meeting.

(2) 20112012 Allotment Percentage—
36 percent. This figure is derived by
adding the increase of 2 percent to the
originally established 2011-2012
allotment percentage of 34 percent.

(3) Calculated Revised 2011-2012
Salable Quantity—733,913 pounds. This
figure is 36 percent of the revised 2011—
2012 allotment base of 2,038,595
pounds, plus 19 pounds to account for
a rounding adjustment.

(4) Computed Increase in the 2011-
2012 Salable Quantity—40,772 pounds.
This figure is 2 percent of the revised
2011-2012 allotment base of 2,038,595.

(F) Current Revision to the 2011-2012
Salable Quantity and Allotment
Percentage effectuated by this rule:

(1) Increase in Allotment Percentage—
7 percent. The Committee
recommended a 7 percent increase at its
February 22, 2012, meeting.

(2) 20112012 Allotment Percentage—
43 percent. This figure is derived by
adding the increase of 7 percent to the
revised 2011-2012 allotment percentage
of 36 percent.

(3) Calculated Revised 2011-2012
Salable Quantity—876,596 pounds. This
figure is 43 percent of the revised 2011—
2012 allotment base of 2,038,595
pounds.

(4) Computed Increase in the 2011-
2012 Salable Quantity—142,702
pounds. This figure is 7 percent of the
revised 2011-2012 allotment base of
2,038,595 pounds.

The 2011-2012 marketing year began
on June 1, 2011, with an estimated
carry-in of 227,241 pounds of salable
Scotch spearmint oil. When the
estimated carry-in is added to the
revised 2011-2012 salable quantity of
876,596 pounds, the result is a total
available supply of Scotch spearmint oil
for the 2011-2012 marketing year of
1,103,837 pounds. However, the

Committee estimates that only 1,079,384
will actually be available to the market
given producer reserve pool
deficiencies. Of this amount, 915,964
pounds of oil has already been sold or
committed for the 2011-2012 marketing
year. This would leave approximately
163,420 pounds to fulfill market needs
for the remainder of the marketing year.

In making this recommendation, the
Committee considered all available
information on price, supply, and
demand. The Committee also
considered reports and other
information from handlers and
producers in attendance at the meeting
and reports given by the Committee
manager from handlers and producers
who were not in attendance. By
increasing the 2011-2012 Scotch
spearmint oil salable percentage by 7
percent, an additional 142,702 pounds
of Scotch spearmint oil is theoretically
made available to the market. However,
as previously discussed, deficiencies in
producer’s reserves are expected to limit
the amount of Scotch spearmint oil that
is actually released into the market.

Scotch spearmint oil handlers
originally estimated that the trade
demand for Scotch oil for the 2011-
2012 marketing year may be 850,000
pounds. Sales and commitments for
Scotch spearmint oil have already
eclipsed that estimate, and the industry
expects that market activity will
continue through the end of the
marketing year. The Committee believes
that this rule will release enough oil to
satisfy the demand for Scotch spearmint
oil for the remainder of the 2011-2012
marketing year and will carry over a
sufficient quantity of Scotch spearmint
oil into the 2012-2013 marketing year to
adequately supply the market.

When the Committee made its
original recommendation for the
establishment of the Scotch spearmint
oil salable quantity and allotment
percentage for the 2011-2012 marketing
year, and again when it recommended
the first increase, it anticipated that its
actions would provide the industry with
an ample available supply. In the
interim, the Scotch spearmint oil market
has experienced dynamic changes in the
demand for oil. The Committee believes
that the supply of Scotch spearmint oil
that is available to the market without
the issuance of this rule would be
insufficient to satisfy the current
demand at reasonable price levels.
Therefore, the industry may not be able
to adequately meet market demand
without this increase.

Based on its analysis of available
information, USDA has determined that
the salable quantity and allotment
percentage for Scotch spearmint oil for

the 2011-2012 marketing year should be
increased to 876,596 pounds and 43
percent, respectively.

This rule relaxes the regulation of
Scotch spearmint oil and will allow
producers to meet market demand while
improving producer returns. In
conjunction with the issuance of this
rule, the Committee’s revised marketing
policy statement for the 2011-2012
marketing year has been reviewed by
USDA. The Committee’s marketing
policy statement, a requirement
whenever the Committee recommends
implementing volume regulations or
recommends revisions to existing
volume regulations, meets the intent of
§ 985.50 of the order. During its
discussion of revising the 2011-2012
salable quantities and allotment
percentages, the Committee considered:
(1) The estimated quantity of salable oil
of each class held by producers and
handlers; (2) the estimated demand for
each class of oil; (3) prospective
production of each class of oil; (4) total
of allotment bases of each class of oil for
the current marketing year and the
estimated total of allotment bases of
each class for the ensuing marketing
year; (5) the quantity of reserve oil, by
class, in storage; (6) producer prices of
oil, including prices for each class of oil;
and (7) general market conditions for
each class of oil, including whether the
estimated season average price to
producers is likely to exceed parity.
Conformity with USDA’s “Guidelines
for Fruit, Vegetable, and Specialty Crop
Marketing Orders” has also been
reviewed and confirmed.

The increase in the Scotch spearmint
oil salable quantity and allotment
percentage allows for anticipated market
needs for this class of oil. In
determining anticipated market needs,
consideration by the Committee was
given to historical sales, and changes
and trends in production and demand.

Initial Regulatory Flexibility Analysis

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Agricultural Marketing Service (AMS)
has considered the economic impact of
this action on small entities.
Accordingly, AMS has prepared this
initial regulatory flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own

behalf.
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There are 8 spearmint oil handlers
subject to regulation under the order
and approximately 32 producers of
Scotch spearmint oil in the regulated
production area. Small agricultural
service firms are defined by the Small
Business Administration (SBA) (13 CFR
121.201) as those having annual receipts
of less than $7,000,000, and small
agricultural producers are defined as
those having annual receipts of less than
$750,000.

Based on the SBA’s definition of
small entities, the Committee estimates
that two of the eight handlers regulated
by the order could be considered small
entities. Most of the handlers are large
corporations involved in the
international trading of essential oils
and the products of essential oils. In
addition, the Committee estimates that 8
of the 32 Scotch spearmint oil producers
could be classified as small entities
under the SBA definition. Thus, a
majority of handlers and producers of
Far West spearmint oil may not be
classified as small entities.

The Far West spearmint oil industry
is characterized by producers whose
farming operations generally involve
more than one commodity, and whose
income from farming operations is not
exclusively dependent on the
production of spearmint oil. A typical
spearmint oil-producing operation has
enough acreage for rotation such that
the total acreage required to produce the
crop is about one-third spearmint and
two-thirds rotational crops. Thus, the
typical spearmint oil producer has to
have considerably more acreage than is
planted to spearmint during any given
season. Crop rotation is an essential
cultural practice in the production of
spearmint oil for weed, insect, and
disease control. To remain economically
viable with the added costs associated
with spearmint oil production, most
spearmint oil-producing farms fall into
the SBA category of large businesses.

Small spearmint oil producers
generally are not as extensively
diversified as larger ones and as such
are more at risk to market fluctuations.
Such small producers generally need to
market their entire annual crop and do
not have the luxury of having other
crops to cushion seasons with poor
spearmint oil returns. Conversely, large
diversified producers have the potential
to endure one or more seasons of poor
spearmint oil markets because income
from alternate crops could support the
operation for a period of time. Being
reasonably assured of a stable price and
market provides small producing
entities with the ability to maintain
proper cash flow and to meet annual
expenses. Thus, the market and price

stability provided by the order
potentially benefit the small producer
more than such provisions benefit large
producers. Even though a majority of
handlers and producers of spearmint oil
may not be classified as small entities,
the volume control feature of this order
has small entity orientation.

This rule revises the quantity of
Scotch spearmint oil that handlers may
purchase from, or handle on behalf of,
producers during the 2011-2012
marketing year, which ends on May 31,
2011. This rule increases the Scotch
spearmint oil salable quantity from
733,913 pounds to 876,596 pounds and
the allotment percentage from 36
percent to 43 percent.

The use of volume control regulation
allows the industry to fully supply
spearmint oil markets while avoiding
the negative consequences of over-
supplying these markets. Volume
control is believed to have little or no
effect on consumer prices of products
containing spearmint oil and likely does
not result in fewer retail sales of such
products. Without volume control,
producers would not be limited in the
production and marketing of spearmint
oil. Under those conditions, the
spearmint oil market would likely
fluctuate widely. Periods of oversupply
could result in low producer prices and
a large volume of oil stored and carried
over to future crop years. Periods of
undersupply could lead to excessive
price spikes and could drive end users
to source flavoring needs from other
markets, potentially causing long term
economic damage to the domestic
spearmint oil industry. The marketing
order’s volume control provisions have
been successfully implemented in the
domestic spearmint oil industry for
nearly three decades and provide
benefits for producers, handlers,
manufacturers, and consumers.

Based on projections available at the
meeting, the Committee considered a
number of alternatives to this increase.
The Committee not only considered
leaving the salable quantity and
allotment percentage unchanged, but
also considered other potential levels of
increase. The Committee reached its
recommendation to increase the salable
quantity and allotment percentage for
Scotch spearmint oil after careful
consideration of all available
information, and believes that the levels
recommended will achieve the
objectives sought. Without the increase,
the Committee believes the industry
would not be able to satisfactorily meet
market demand.

In accordance with the Paperwork
Reduction Act of 1995, (44 U.S.C.
Chapter 35), the order’s information

collection requirements have been
previously approved by the Office of
Management and Budget (OMB) and
assigned OMB No. 0581-0178,
Vegetable and Specialty Crop Marketing
Orders. No changes in those
requirements as a result of this action
are necessary. Should any changes
become necessary, they would be
submitted to OMB for approval.

This rule will not impose any
additional reporting or recordkeeping
requirements on either small or large
spearmint oil handlers. As with all
Federal marketing order programs,
reports and forms are periodically
reviewed to reduce information
requirements and duplication by
industry and public sector agencies.

AMS is committed to complying with
the E-Government Act, to promote the
use of the Internet and other
information technologies to provide
increased opportunities for citizen
access to Government information and
services, and for other purposes.

In addition, USDA has not identified
any relevant Federal rules that
duplicate, overlap or conflict with this
rule.

Further, the Committee’s meeting was
widely publicized throughout the
spearmint oil industry and all interested
persons were invited to attend the
meeting and participate in Committee
deliberations. Like all Committee
meetings, the February 22, 2012,
meeting was a public meeting and all
entities, both large and small, were able
to express their views on this issue.
Finally, interested persons are invited to
submit information on the regulatory
and informational impacts of this action
on small businesses.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at: www.ams.usda.gov/
MarketingOrdersSmallBusinessGuide.
Any questions about the compliance
guide should be sent to Laurel May at
the previously mentioned address in the
FOR FURTHER INFORMATION CONTACT
section.

This rule invites comments on a
change to the salable quantity and
allotment percentage for Scotch
spearmint oil for the 2011-2012
marketing year. Any comments received
will be considered prior to finalization
of this rule.

After consideration of all relevant
material presented, including the
Committee’s recommendation, and
other information, it is found that this
interim rule, as hereinafter set forth,
will tend to effectuate the declared
policy of the Act.
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Pursuant to 5 U.S.C. 553, it is also
found and determined upon good cause
that it is impracticable, unnecessary,
and contrary to the public interest to
give preliminary notice prior to putting
this rule into effect and that good cause
exists for not postponing the effective
date of this rule until 30 days after
publication in the Federal Register
because: (1) This rule increases the
quantity of Scotch spearmint oil that
may be marketed during the marketing
year, which ends on May 31, 2012; (2)
the current quantity of Scotch spearmint
oil may be inadequate to meet demand
for the 2011-2012 marketing year, thus
making the additional oil available as
soon as is practicable will be beneficial
to both handlers and producers; (3) the
Committee recommended these changes
at a public meeting and interested
parties had an opportunity to provide
input; and (4) this rule provides a
60-day comment period and any
comments received will be considered
prior to finalization of this rule.

List of Subjects in 7 CFR Part 985

Marketing agreements, Oils and fats,
Reporting and recordkeeping
requirements, Spearmint oil.

For the reasons set forth in the
preamble, 7 CFR part 985 is amended as
follows:

PART 985—MARKETING ORDER
REGULATING THE HANDLING OF
SPEARMINT OIL PRODUCED IN THE
FAR WEST

m 1. The authority citation for 7 CFR
part 985 continues to read as follows:

Authority: 7 U.S.C. 601-674.

m 2.In § 985.230, paragraph (a) is
revised to read as follows:

[Note: This section will not appear in
the annual Code of Federal Regulations.]

§985.230 Salable quantities and allotment
percentages—2011-2012 marketing year.

* * * * *

(a) Class 1 (Scotch) oil—a salable
quantity of 876,596 pounds and an
allotment percentage of 43 percent.
* * * * *

Dated: April 4, 2012.
Robert C. Keeney,

Acting Administrator, Agricultural Marketing
Service.

[FR Doc. 2012-8531 Filed 4-9-12; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2012-0333; Directorate
Identifier 2011-NM-085-AD; Amendment
39-17011; AD 2012-07-05]

RIN 2120-AA64

Airworthiness Directives; Fokker
Services B.V. Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule; request for
comments.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
Fokker Services B.V. Model F.27 Mark
050 airplanes. This proposed AD would
require performing a low frequency
eddy current inspection for cracks of the
lap joint of the rear fuselage, and repair
if necessary. This AD was prompted by
reports of cracking in the fuselage lap
joint. We are issuing this AD to detect
and correct exponential crack growth,
which could lead to failure of the lap
joint over a certain length and
consequent in-flight decompression of
the airplane.

DATES: This AD becomes effective April
25, 2012.

The Director of the Federal Register
approved the incorporation by reference
of the service information listed in the
AD as of April 25, 2012.

We must receive comments on this
AD by May 25, 2012.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC, between
9 a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket

contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647—5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT: Tom
Rodriguez, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue SW., Renton,
Washington 98057-3356; telephone
(425) 227-1137; fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued EASA
Airworthiness Directive 2011-0064,
dated April 7, 2011 (referred to after this
as “the MCAI”), to correct an unsafe
condition for the specified products.
The MCAI states:

One operator reported a clearly visible
crack in a fuselage lap joint, just forward of
the ice protection plate in the forward
fuselage. During a subsequent review of
fatigue lives of lap joints in general, a critical
location was found at a skin cut-out for a
water service panel in the rear fuselage.
Analysis by Fokker Services shows that at
this specific location, due to the high local
loads, cracks can occur from about 47,000
flight cycles (FC) in the inner skin. The outer
skin will cover a crack in the inner skin and
a crack will therefore not be visible.

This condition, if not detected and
corrected, can result in an exponential crack
growth rate, possibly leading to failure of the
lap joint over a certain length and consequent
in-flight decompression of the aeroplane.

For the reasons described above, this
[EASA] AD requires a one-time low-
frequency eddy current inspection of the lap
joint for cracks and, depending on findings,
repair of the lap-joint. This [EASA] AD also
requires sending an inspection report (even
when no cracks are found) to the TC [type
certificate] holder to confirm the selected
inspection threshold for aeroplanes that have
not yet accumulated 45,000 FG, as well as the
inspection interval. The repetitive inspection
task will be introduced in a future revision
of the Fokker 50/60 Maintenance Review
Board (MRB) Document.

Repair of the lap joint constitutes
terminating action for the repetitive
inspections. In addition, the terminating
action can also be applied before the initial
inspection is required, thereby preventing the
need for inspection altogether.

You may obtain further information by
examining the MCAI in the AD docket.
Relevant Service Information

Fokker Services B.V. has issued
Service Bulletin SBF50-53—-061, dated
January 13, 2011; and Service Bulletin
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SBF50-53-062, dated January 13, 2011.
The actions described in this service
information are intended to correct the
unsafe condition identified in the
MCAIL

FAA’s Determination and Requirements
of This AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are issuing this
AD because we evaluated all pertinent
information and determined the unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

There are no products of this type
currently registered in the United States.
However, this rule is necessary to
ensure that the described unsafe
condition is addressed if any of these
products are placed on the U.S. Register
in the future.

FAA’s Determination of the Effective
Date

Since there are currently no domestic
operators of this product, notice and
opportunity for public comment before
issuing this AD are unnecessary.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety, and
we did not precede it by notice and
opportunity for public comment. We
invite you to send any written relevant
data, views, or arguments about this AD.
Send your comments to an address
listed under the ADDRESSES section.
Include “Docket No. FAA-2012—-0333;
Directorate Identifier 2011-NM—-085—
AD” at the beginning of your comments.
We specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
this AD. We will consider all comments
received by the closing date and may
amend this AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of

the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ““Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “‘significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2012-07-05 Fokker Services B.V.:
Amendment 39-17011. Docket No.
FAA-2012-0333; Directorate Identifier
2011-NM-085-AD.

(a) Effective Date

This airworthiness directive (AD) becomes
effective April 25, 2012.

(b) Affected ADs
None.

(c) Applicability

This AD applies to Fokker Services B.V.
Model F.27 Mark 050 airplanes; certificated
in any category; serial numbers 20103
through 20252 inclusive, 20254 through
20267 inclusive, 20270 through 20279
inclusive, 20281, 20283 through 20286
inclusive, 20288 through 20317 inclusive,
20328, 20331, 20333, and 20335; except
those that have already been modified in
accordance with Fokker Service Bulletin
SBF50-53-062.

(d) Subject

Air Transport Association (ATA) of
America Code 53: Fuselage.

(e) Reason

This AD was prompted by reports of
cracking in the fuselage lap joint. We are
issuing this AD to detect and correct
exponential crack growth, which could lead
to failure of the lap joint over a certain length
and consequent in-flight decompression of
the airplane.

(f) Compliance

You are responsible for having the actions
required by this AD performed within the
compliance times specified, unless the
actions have already been done.

(g) Inspection

Within the applicable times specified in
paragraphs (g)(1), (g)(2), or (g)(3) of this AD:
Do a low frequency eddy current (LFEC)
inspection for cracks of the lap joint of the
rear fuselage, in accordance with the
Accomplishment Instructions of Fokker
Service Bulletin SBF50-53-061, dated
January 13, 2011.

(1) For airplanes that have accumulated
47,000 total flight cycles or more as of the
effective date of this AD: Within 3 months
after the effective date of this AD.

(2) For airplanes that have accumulated
more than 46,000 total flight cycles but less
than 47,000 total flight cycles as of the
effective date of this AD: Within 6 months
after the effective date of this AD.

(3) For airplanes that have accumulated
more than 45,000 total flight cycles but less
than or equal to 46,000 total flight cycles as
of the effective date of this AD: Within 12
months after the effective date of this AD.

(h) Corrective Action

If any crack is found during the LFEC
inspection required by paragraph (g) of this
AD, before further flight, repair the lap joint
in accordance with the Accomplishment
Instructions of Fokker Service Bulletin
SBF50-53—-062, dated January 13, 2011.
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(i) Reporting Requirement

Submit a report of the findings (both
positive and negative) of the inspection
required by paragraph (g) of this AD to
Fokker Services B.V., Technical Services, in
accordance with the instructions of Figure 6
of Fokker Service Bulletin SBF50-53-061,
dated January 13, 2011, at the applicable time
specified in paragraph (i)(1) or (i)(2) of this
AD.

(1) If the inspection was done on or after
the effective date of this AD: Submit the
report within 30 days after the inspection.

(2) If the inspection was done before the
effective date of this AD: Submit the report
within 30 days after the effective date of this
AD.

(j) Optional Terminating Action

Repairing the lap joint in accordance with
the Accomplishment Instructions of Fokker
Service Bulletin SBF50-53-062, dated
January 13, 2011, terminates the action
required by paragraph (g) of this AD provided
that the action is accomplished within the
applicable compliance time specified in
paragraph (g) of this AD.

(k) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, FAA, has the authority to
approve AMOGC:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to ATTN
Tom Rodriguez, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue SW., Renton, Washington 98057—
3356; telephone (425) 227-1137; fax (425)
227-1149. Information may be emailed to:
9-ANM-116-AMOC-REQUESTS@faa.gov.
Before using any approved AMOC, notify
your appropriate principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office/
certificate holding district office. The AMOC
approval letter must specifically reference
this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: A federal
agency may not conduct or sponsor, and a
person is not required to respond to, nor
shall a person be subject to a penalty for
failure to comply with a collection of
information subject to the requirements of
the Paperwork Reduction Act unless that
collection of information displays a current
valid OMB Control Number. The OMB
Control Number for this information
collection is 2120-0056. Public reporting for
this collection of information is estimated to

be approximately 5 minutes per response,
including the time for reviewing instructions,
completing and reviewing the collection of
information. All responses to this collection
of information are mandatory. Comments
concerning the accuracy of this burden and
suggestions for reducing the burden should
be directed to the FAA at: 800 Independence
Ave. SW., Washington, DC 20591, Attn:
Information Collection Clearance Officer,
AES-200.

(1) Related Information

Refer to Mandatory Continuing
Airworthiness Information (MCAI) European
Aviation Safety Agency (EASA) AD 2011—
0064, dated April 7, 2011; Fokker Service
Bulletin SBF50-53-061, dated January 13,
2011; and Fokker Service Bulletin SBF50—
53-062, dated January 13, 2011; for related
information.

(m) Material Incorporated by Reference

(1) You must use the following service
information to do the actions required by this
AD, unless the AD specifies otherwise. The
Director of the Federal Register approved the
incorporation by reference (IBR) of the
following service information under 5 U.S.C.
552(a) and 1 CFR part 51:

(i) Fokker Service Bulletin SBF50-53—-061,
dated January 13, 2011.

(ii) Fokker Service Bulletin SBF50-53—062,
dated January 13, 2011.

(2) For Fokker Services B.V. service
information identified in this AD, contact
Fokker Services B.V., Technical Services
Dept., P.O. Box 231, 2150 AE Nieuw-Vennep,
the Netherlands; telephone +31 (0)252-627—
350; fax +31 (0)252—-627-211; email
technicalservices.fokkerservices@stork.com;
Internet http://www.myfokkerfleet.com.

(3) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221.

(4) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at an NARA facility, call 202-741—
6030, or go to http://www.archives.gov/
federal_register/code_of federal regulations/
ibr_locations.html.

Issued in Renton, Washington, on March
28, 2012.
Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2012—-8218 Filed 4-9-12; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2011-1060; Directorate
Identifier 2011-NM-015-AD; Amendment
39-16945; AD 2012-03-04]

RIN 2120-AA64

Airworthiness Directives; Airbus
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are superseding an
existing airworthiness directive (AD) for
certain Airbus Model A310 series
airplanes. That AD currently requires,
for certain airplanes, modifying the wire
routing and installing additional
protective sleeves. This new AD adds,
for certain airplanes, modifying wire
routings and installing a modified
bracket. This AD was prompted by
analyses of the wire routing showing
that the route of the fuel electrical
circuit in the right-hand wing must be
modified in order to ensure better
segregation between fuel quantity
indication wires and the 115-volt
alternating current wires. We are issuing
this AD to prevent short circuits leading
to arcing, and possible fuel tank
explosion.

DATES: This AD becomes effective May
15, 2012.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of May 15, 2012.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of February 20, 2008 (73 FR 2795,
January 16, 2008).

The Director of the Federal Register
approved the incorporation by reference
of a certain other publication listed in
this AD as of September 3, 2004 (69 FR
45578, July 30, 2004).

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at the
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE.,
Washington, DC.

FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue SW., Renton,
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Washington 98057-3356; telephone
(425) 227-2125; fax (425) 227-1149.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on October 11, 2011 (76 FR
62653), and proposed to supersede AD
2008-01-05, Amendment 39-15330 (73
FR 2795, January 16, 2008). That NPRM
proposed to correct an unsafe condition
for the specified products. The MCAI
states:

Within the scope of the Fuel System Safety
Program (FSSP), analyses of the wire routing
showed that the route 2S of the fuel electrical
circuit in the Right Hand (RH) wing must be
modified in order to ensure better segregation
between fuel quantity indication wires and
the 115 Volts Alternating Current (VAC)
wires of route 28S.

This condition, if not corrected, could
result in short circuits leading to arcing, and
possible fuel tank explosion.

To address this unsafe condition,
[Direction Générale de I’Aviation Civile]
DGAC France issued AD 2002-578(B) [which
corresponds to FAA AD 2004-15-16,
Amendment 39-13750 (69 FR 45578, July 30,
2004)] to require improvements of the design
as specified in Airbus Service Bulletin (SB)
A310-28-2148 original issue or Revision 01.
EASA AD 2007-0230 [which corresponds to
FAA AD 2008-01-05 (73 FR 2795, January
16, 2008)], which superseded DGAC France
AD 2002-578(B), required those same
actions, plus additional work as defined in
Airbus SB A310-28-2148 Revision 02.

Since EASA AD 2007-0230 was issued, an
operator reported the possibility of chafing

with the new routing of the wire bundle 2S
in the RH wing pylon area to the generator
wire bundle of engine 2. The modification of
this zone was introduced by A310-28-2148
Revision 02 as additional work. Investigation
showed that, to avoid the risk of chafing, the
affected wiring harnesses must be installed at
a higher position to provide sufficient
clearance with the newly routed wire bundle
2S conduit.

Airbus published Revision 03 of SB A310—
28-2148 to describe these changes, but a new
interference has been found and requires
updating SB A310-28-2148 to Revision 04
[or 05].

For the reasons described above, this new
[EASA] AD retains the requirements of EASA
AD 2007-0230, which is superseded, and
requires the additional work as specified in
Revision 04 [or 05] of Airbus SB A310-28—
2148.

Required actions include modifying the
wire routings and installing a modified
bracket. You may obtain further
information by examining the MCAI in
the AD docket.

Comments

We gave the public the opportunity to
participate in developing this AD. We
considered the comments received.

Request To Reference Latest Service
Information

FedEx noted that Airbus has issued
Mandatory Service Bulletin A310-28—
2148, Revision 06, dated August 31,
2011.

We infer that FedEx is requesting that
we reference Airbus Mandatory Service
Bulletin A310-28-2148, Revision 06,
dated August 31, 2011, in this AD. We
agree and have reviewed Airbus

TABLE—ESTIMATED COSTS

Mandatory Service Bulletin A310-28-
2148, Revision 06, dated August 31,
2011. We have added this reference to
paragraphs (g), (i), (j), and (n) of this AD
as an optional source of service
information for doing the required
actions.

Explanation of Additional Changes
Made to This AD

We have revised certain paragraph
headers throughout this AD. We have
also revised the wording in paragraphs
(h) and (m) of this AD; this change has
not changed the intent of those
paragraphs.

Conclusion

We reviewed the available data,
including the comment received, and
determined that air safety and the
public interest require adopting the AD
with the changes described previously—
and minor editorial changes. We have
determined that these minor changes:

e Are consistent with the intent that
was proposed in the NPRM (76 FR
62653, October 11, 2011) for correcting
the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM (76 FR 62653,
October 11, 2011).

Costs of Compliance

We estimate that this AD will affect
about 61 products of U.S. registry. The
following table provides the estimated
costs for U.S. operators to comply with
this AD.

N f
Acti Work h IAverage P Cost per ulT%er ° Fl
ction ork hours aZ?L[)aL}? arts airplane registered eet cost
P airplanes
Modification (required by AD 2004—-15-16, Amendment
39-13750 (69 FR 45578, July 30, 2004)) ......ccceveeeeenns 35 $85 $4,459 $7,434 68 $505,512
Modification (required by AD 2008-01-05, Amendment
39-15330 (73 FR 2795, January 16, 2008)) ............... 22 85 1,870 3,740 68 254,320
Modification (new action) ..........ccccceecieiiiiinneeeeeen, 62 85 2,210 7,480 61 456,280
Authority for This Rulemaking section, Congress charges the FAA with ~ Regulatory Findings

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “‘Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that

promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:
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1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains the NPRM (76 FR 62653,
October 11, 2011), the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647—5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Amendment 39-15330 (73 FR
2795, January 16, 2008) and adding the
following new AD:

2012-03-04 Airbus: Amendment 39-16945.

Docket No. FAA-2011-1060; Directorate
Identifier 2011-NM-015—-AD.

(a) Effective Date

This airworthiness directive (AD) becomes
effective May 15, 2012.

(b) Affected ADs

This AD supersedes AD 2008-01-05,
Amendment 39-15330 (73 FR 2795, January
16, 2008).

(c) Applicability

This AD applies to Airbus Model A310-
203, —204, —221, —222, —304, =322, —324, and
—325 airplanes; certificated in any category;
all serial numbers.

(d) Subject

Air Transport Association (ATA) of
America Code 28: Fuel.

(e) Reason

This AD was prompted by analyses of the
wire routing showing that the route of the
fuel electrical circuit in the right-hand wing
must be modified in order to ensure better
segregation between fuel quantity indication
wires and the 115-volt alternating current
wires. We are issuing this AD to prevent
short circuits leading to arcing, and possible
fuel tank explosion.

(f) Compliance

You are responsible for having the actions
required by this AD performed within the
compliance times specified, unless the
actions have already been done.

(g) Retained Modification With New Service
Information

This paragraph restates the modification
required by paragraph (a) of AD 2004—15-16,
Amendment 39-13750 (69 FR 45578, ]uly 30,
2004), with revised service information. For
all airplanes except airplanes on which
Airbus Service Bulletin A310-28-2148,
Revision 02, dated March 9, 2007, has been
done (Airbus Modifications 12427 and
12435): Within 4,000 flight hours after
September 3, 2004 (the effective date of AD
2004-15-16), modify the routing of wires in
the right hand (RH) wing by installing cable
sleeves, per the Accomplishment Instructions
of Airbus Service Bulletin A310-28-2148,
Revision 01, dated October 29, 2002; Airbus
Service Bulletin A310-28-2148, Revision 02,
dated March 9, 2007; Airbus Mandatory
Service Bulletin A310-28-2148, Revision 05,
dated August 3, 2010; or Airbus Mandatory
Service Bulletin A310-28-2148, Revision 06,
dated August 31, 2011. As of February 20,
2008 (the effective date of AD 2008—01-05,
Amendment 39-15330 (73 FR 2795, January
16, 2008)), Airbus Service Bulletin A310-28—
2148, Revision 02, dated March 9, 2007;
Airbus Mandatory Service Bulletin A310-28—
2148, Revision 05, dated August 3, 2010; or
Airbus Mandatory Service Bulletin A310-28—
2148, Revision 06, dated August 31, 2011;
must be used. As of the effective date of this
AD, Airbus Mandatory Service Bulletin
A310-28-2148, Revision 05, dated August 3,
2010; or Airbus Mandatory Service Bulletin
A310-28-2148, Revision 06, dated August
31, 2011; must be used.

(h) Credit for Previous Actions

This paragraph provides credit for the
modification of the routing of wires required
by paragraph (g) of this AD, if the
modification was performed before
September 3, 2004 (the effective date of AD
2004—-15-16, Amendment 39-13750 (69 FR
45578, July 30, 2004)), using Airbus Service
Bulletin A310-28-2148, dated January 23,
2002.

(i) Retained Modification With New Service
Information

This paragraph restates the modification
required by paragraph (h) of AD 2008-01-05,
Amendment 39-15330 (73 FR 2795, January
16, 2008), with revised service information.
For airplanes on which the actions specified
in Airbus Service Bulletin A310-28-2148,
dated January 23, 2002; or Airbus Service
Bulletin A310-28-2148, Revision 01, dated
October 29, 2002; have been done before
February 20, 2008 (the effective date of AD
2008-01-05), except for airplanes on which
Airbus Service Bulletin A310-28-2148,
Revision 02, dated March 9, 2007, has been
done (Airbus Modifications 12427 and
12435): Within 6,000 flight hours or 30
months after February 20, 2008, whichever
occurs first, perform further modification by
installing additional protection sleeves in the
outer wing area near the cadensicon sensor
and segregating wire route 2S in the RH
pylon area, in accordance with the
Accomplishment Instructions of Airbus
Service Bulletin A310-28-2148, Revision 02,
dated March 9, 2007; Airbus Mandatory
Service Bulletin A310-28-2148, Revision 05,
dated August 3, 2010; or Airbus Mandatory
Service Bulletin A310-28-2148, Revision 06,
dated August 31, 2011. As of the effective
date of this AD, Airbus Mandatory Service
Bulletin A310-28-2148, Revision 05, dated
August 3, 2010; or Airbus Mandatory Service
Bulletin A310-28-2148, Revision 06, dated
August 31, 2011; must be used.

(j) New Modification/Installation for Certain
Airplanes

For airplanes on which the actions
specified in Airbus Service Bulletin A310-
28-2148, Revision 02, dated March 9, 2007,
have been accomplished, and do not have
production modification 07633; and on
which Airbus Service Bulletin A310-36—
2015 has not been done: Within 6,000 flight
hours or 30 months after the effective date of
this AD, whichever occurs first, modify the
wire routings, in accordance with the
Accomplishment Instructions of Airbus
Mandatory Service Bulletin A310-28-2148,
Revision 05, dated August 3, 2010; or Airbus
Mandatory Service Bulletin A310-28-2148,
Revision 06, dated August 31, 2011.

(k) New Modification/Installation for Certain
Other Airplanes

For airplanes on which the actions
specified in Airbus Service Bulletin A310-
28-2148, Revision 02, dated March 9, 2007,
have been accomplished, and have
production modification 07633; or on which
Airbus Service Bulletin A310-36—-2015 has
been done: Within 1,000 flight hours after the
effective date of this AD, install a modified
bracket, in accordance with paragraph
3.B.(7), “Additional Work 2,” of the
Accomplishment Instructions of Airbus
Mandatory Service Bulletin A310-28-2148,
Revision 05, dated August 3, 2010; or Airbus
Mandatory Service Bulletin A310-28-2148,
Revision 06, dated August 31, 2011.

(1) No Additional Modification/Installation
for Certain Airplanes

For airplanes on which the actions
specified in Airbus Service Bulletin A310-
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28-2148, Revision 03, dated June 2, 2009,
have been accomplished; and have
modification 07633 done in production; or
on which the actions specified in Airbus
Service Bulletin A310-36—2015 have been
done; no further action is required by this
AD.

(m) Credit for Previous Actions

This paragraph provides credit for
modifications required by paragraphs (g), (i),
(j), and (k) of this AD, if the modifications
were performed before the effective date of
this AD using Airbus Mandatory Service
Bulletin A310-28-2148, Revision 04, dated
April 14, 2010.

(n) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to ATTN:
Dan Rodina, Aerospace Engineer,
International Branch, ANM—116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue SW., Renton, Washington 98057—
3356; telephone (425) 227-2125; fax (425)
227-1149. Information may be emailed to:
9-ANM-116-AMOC-REQUESTS@faa.gov.
Before using any approved AMOC, notify
your appropriate principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office/
certificate holding district office. The AMOC
approval letter must specifically reference
this AD. AMOCs approved previously in
accordance with AD 2008—-01-05,
Amendment 39-15330 (73 FR 2795, January
16, 2008), are approved as AMOCs for the
corresponding provisions of this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(o) Related Information

Refer to MCAI European Aviation Safety
Agency (EASA) Airworthiness Directive
2011-0005, dated January 17, 2011, and the
following service information for related
information.

(1) Airbus Service Bulletin A310-28-2148,
Revision 01, dated October 29, 2002.

(2) Airbus Service Bulletin A310-28-2148,
Revision 02, dated March 9, 2007.

(3) Airbus Mandatory Service Bulletin
A310-28-2148, Revision 05, dated August 3,
2010.

(4) Airbus Mandatory Service Bulletin
A310-28-2148, Revision 06, dated August
31, 2011.

(p) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the following service information
under 5 U.S.C. 552(a) and 1 CFR part 51.

(2) You must use the following service
information to do the actions required by this
AD, unless the AD specifies otherwise.

(3) The following service information was
approved for IBR on May 15, 2012.

(i) Airbus Mandatory Service Bulletin
A310-28-2148, Revision 05, dated August 3,
2010.

(ii) Airbus Mandatory Service Bulletin
A310-28-2148, Revision 06, dated August
31, 2011.

(4) The following service information was
approved for IBR on February 20, 2008 (73
FR 2795, January 16, 2008).

(i) Airbus Service Bulletin A310-28-2148,
Revision 02, dated March 9, 2007.

(5) The following service information was
approved for IBR on September 3, 2004 (69
FR 45578, Iuly 30, 2004).

(i) Airbus Service Bulletin A310-28-2148,
Revision 01, dated October 29, 2002.

(6) For service information identified in
this AD, contact Airbus SAS—EAW
(Airworthiness Office), 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France;
telephone +33 5 61 93 36 96; fax +33 5 61
93 44 51; email account.airworth-
eas@airbus.com; Internet http://
www.airbus.com.

(7) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221.

(8) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at an NARA facility, call 202-741-
6030, or go to http://www.archives.gov/
federal register/code of federal regulations/
ibr locations.html.

Issued in Renton, Washington, on January
26, 2012.
Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2012-8220 Filed 4-9-12; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2011-1342; Directorate
Identifier 2011-CE-038-AD; Amendment
39-16996; AD 2012-06—-15]

RIN 2120-AA64

Airworthiness Directives; DG
Flugzeugbau GmbH Sailplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for DG
Flugzeugbau GmbH Models DG-500
Elan Orion, DG-500 Elan Trainer, DG—
500/20 Elan, and DG-500/22 Elan
sailplanes and Models DG-500M and
DG-500MB powered sailplanes. This
AD results from mandatory continuing
airworthiness information (MCAI)
issued by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as incorrect re-installation of
the rear cockpit securing rope for the
headrest of the rear seat during
maintenance, which could cause the
rear seat to interfere with the control
stick of the sailplane. We are issuing
this AD to require actions to address the
unsafe condition on these products.
DATES: This AD is effective May 15,
2012.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the AD
as of May 15, 2012.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at
Document Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

For service information identified in
this AD, contact DG Flugzeugbau
GmbH, Otto-Lilienthal-Weg 2, 76646
Bruchsal, Federal Republic of Germany;
telephone: +49 (0) 7251 3020140; fax:
+49 (0) 7251 3020149; Internet: http://
www.dg-flugzeugbau.de/tech-
mitteilungen-e.html; email: dirks@dg-
flugzeugbau.de. You may review copies
of the referenced service information at
the FAA, Small Airplane Directorate,
901 Locust, Kansas City, Missouri
64106. For information on the
availability of this material at the FAA,
call (816) 329-4148.
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FOR FURTHER INFORMATION CONTACT: ]im
Rutherford, Aerospace Engineer, FAA,
Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329-4165; fax: (816)
329-4090; email:
jim.rutherford@faa.gov.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a supplemental notice of
proposed rulemaking (SNPRM) to
amend 14 CFR part 39 to include an AD
that would apply to the specified
products. That SNPRM was published
in the Federal Register on January 17,
2012 (77 FR 2236). That SNPRM
proposed to correct an unsafe condition
for the specified products. The MCAI
states:

Several occurrences have been reported of
incorrect re-installation of rear cockpit
securing rope for the headrest of the rear seat
during maintenance. In one of these
occurrences, the aeroplane suffered an
accident. The technical investigations
following this accident have revealed that the
rear cockpit headrest securing rope was too
long, which caused the rear seat to interfere
with the control stick of the aeroplane.

This condition if not detected and
corrected, could lead to loss of control of the
aeroplane.

To address this unsafe condition, DG
Flugzeugbau have developed a modification
to be accomplished in accordance with the
Working Instruction No. 1 for Technical Note
(TN) 348/20 in issue 3, dated 13 September
2011, for the English language version and in
issue 2, dated 22 October 2008, for the
German language version (English version
revised at issue 3 to correct a translation
discrepancy), which aims to prevent wrong
re-installation of the headrest securing rope.
TN 500/05 embodies this Working
Instruction.

For the reasons described above, this AD
requires a one-time inspection of the length
of the rear cockpit headrest securing rope
and, in case of discrepancy, readjustment of
the length. In addition, this AD requires the
installation of a modified headrest securing
rope with snap hook.

You may obtain further information by
examining the MCAI in the AD docket.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the SNPRM
(77 FR 2236, January 17, 2012) or on the
determination of the cost to the public.

Conclusion

We reviewed the relevant data and
determined that air safety and the
public interest require adopting the AD
as proposed except for minor editorial
changes. We have determined that these
minor changes:

e Are consistent with the intent that
was proposed in the SNPRM (77 FR

2236, January 17, 2012) for correcting
the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the SNPRM (77 FR 2236,
January 17, 2012).

Costs of Compliance

We estimate that this AD will affect
16 products of U.S. registry. We also
estimate that it will take about 2.5 work-
hours per product to comply with the
basic requirements of this AD. The
average labor rate is $85 per work-hour.
Required parts will cost about $1,088
per product.

Based on these figures, we estimate
the cost of this AD on U.S. operators to
be $20,808, or $1,300.50 per product.

In addition, we estimate that any
necessary follow-on actions will take
about 0.5 work-hour, for a cost of $42.50
per product. We have no way of
determining the number of products
that may need these actions.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between
9 a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains the SNPRM (77 FR
2236, January 17, 2012), the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Office (telephone (800) 647—
5527) is in the ADDRESSES section.
Comments will be available in the AD
docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2012-06-15 DG Flugzeugbau GmbH:
Amendment 39-16996; Docket No.
FAA-2011-1342; Directorate Identifier
2011-CE-038-AD.

(a) Effective Date

This airworthiness directive (AD) becomes
effective May 15, 2012.

(b) Affected ADs

None.
(c) Applicability

This AD applies to DG Flugzeugbau GmbH
Models DG-500 Elan Orion, DG-500 Elan
Trainer, DG-500/20 Elan, and DG-500/22
Elan sailplanes and Models DG-500M and
DG-500MB powered sailplanes, all serial
numbers, that are:

(i) Equipped with a headrest on the rear
seat; and

(ii) Certificated in any category.

(d) Subject

Air Transport Association of America
(ATA) Code 25: Equipment/Furnishing
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(e) Reason

This AD was prompted by mandatory
continuing airworthiness information (MCAI)
originated by an aviation authority of another
country to identify and correct an unsafe
condition on an aviation product. The MCAI
describes the unsafe condition as incorrect
re-installation of the rear cockpit securing
rope for the headrest of the rear seat during
maintenance. We are issuing this AD to
correct the length of the rear cockpit headrest
securing rope, which if too long, could cause
the rear seat to interfere with the control stick
of the sailplane and could result in loss of
control of the sailplane.

(f) Actions and Compliance

Unless already done, do the following
actions:

(1) Within the next 30 days after May 15,
2012 (the effective date of this AD), inspect
the rear cockpit headrest securing rope to
determine the length. Do the inspection as
specified in Instruction No. 2 of DG
Flugzeugbau GmbH Technical Note No. 500/
05, dated September 19, 2011.

(i) If the length of the rear cockpit headrest
securing rope is more than 450 millimeters
(mm) or less than 400 mm, before further
flight after the inspection required in
paragraph (f)(1) of this AD, adjust the length
of the rear cockpit headrest securing rope to
a length between 400 mm and 450 mm as
shown in Sketch 2 of DG Flugzeugbau GmbH
Working Instruction No. 1 for TN348/20,
Issue 3, dated September 13, 2011. After
doing the adjustment, do the action required
in paragraph (f)(2) of this AD.

(ii) If the length of the rear cockpit headrest
securing rope is between 400 mm and 450
mm, do the action required in paragraph
(H)(2) of this AD.

(2) Within 3 months after May 15, 2012
(the effective date of this AD), replace the
rear cockpit headrest securing rope with a
rear cockpit headrest securing rope with a
snap hook. Do the replacement following DG
Flugzeugbau GmbH Working Instruction No.
1 for TN348/20, Issue 3, dated September 13,
2011, as specified in Instruction No. 3 of DG
Flugzeugbau GmbH Technical Note No. 500/
05, dated September 19, 2011.

(3) Replacement of the rear cockpit
headrest securing rope with a rear cockpit
headrest securing rope with a snap hook
done before May 15, 2012 (the effective date
of this AD) following DG Flugzeugbau GmbH
Working Instruction No. 1 for TN348/20,
Issue 2, is considered acceptable for
compliance with paragraph (f)(2) of this AD.

(4) Although the European Aviation Safety
Agency (EASA) MCAI and DG Flugzeugbau
GmbH Technical Note No. 500/05, dated
September 19, 2011, allows the inspection
required in paragraph (f)(1) of this AD to be
done by a pilot-owner, the U.S. regulatory
system requires all actions required by this
AD be done by a certified mechanic.

(g) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Standards Office,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures

found in 14 CFR 39.19. Send information to
ATTN: Jim Rutherford, Aerospace Engineer,
FAA, Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329-4165; fax: (816) 329—
4090; email: jim.rutherford@faa.gov. Before
using any approved AMOC on any sailplane
to which the AMOC applies, notify your
appropriate principal inspector (PI) in the
FAA Flight Standards District Office (FSDO),
or lacking a PI, your local FSDO.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, a federal
agency may not conduct or sponsor, and a
person is not required to respond to, nor
shall a person be subject to a penalty for
failure to comply with a collection of
information subject to the requirements of
the Paperwork Reduction Act unless that
collection of information displays a current
valid OMB Control Number. The OMB
Control Number for this information
collection is 2120-0056. Public reporting for
this collection of information is estimated to
be approximately 5 minutes per response,
including the time for reviewing instructions,
completing and reviewing the collection of
information. All responses to this collection
of information are mandatory. Comments
concerning the accuracy of this burden and
suggestions for reducing the burden should
be directed to the FAA at: 800 Independence
Ave. SW., Washington, DC 20591, Attn:
Information Collection Clearance Officer,
AES-200.

(h) Related Information

Refer to MCAI EASA AD No.: 2011-0191,
dated September 30, 2011; DG Flugzeugbau
GmbH Technical Note No. 500/05, dated
September 19, 2011; and DG Flugzeugbau
GmbH Working Instruction No. 1 for TN348/
20, Issue 3, dated September 13, 2011, for
related information.

(i) Material Incorporated by Reference

(1) You must use the following service
information to do the actions required by this
AD, unless the AD specifies otherwise. The
Director of the Federal Register approved the
incorporation by reference (IBR) under 5
U.S.C. 552(a) and 1 CFR part 51.

(i) DG Flugzeugbau GmbH Technical Note
No. 500/05, dated September 19, 2011, and

(ii) DG Flugzeugbau GmbH Working
Instruction No. 1 for TN348/20, Issue 3,
dated September 13, 2011.

(2) For service information identified in
this AD, contact DG Flugzeugbau GmbH,
Otto-Lilienthal-Weg 2, 76646 Bruchsal,
Federal Republic of Germany; telephone: +49
(0) 7251 3020140; fax: +49 (0) 7251 3020149;
Internet: http://www.dg-flugzeugbau.de/tech-
mitteilungen-e.html; email: dirks@dg-
flugzeugbau.de.

(3) You may review copies of the service
information at the FAA, Small Airplane

Directorate, 901 Locust, Kansas City,
Missouri 64106. For information on the
availability of this material at the FAA, call
(816) 329-4148.

(4) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at an NARA facility, call 202-741—
6030, or go to http://www.archives.gov/
federal register/code of federal regulations/
ibr locations.html.

Issued in Kansas Gity, Missouri, on March
19, 2012.
Earl Lawrence,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. 2012-7003 Filed 4-9-12; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2011-1113; Directorate
Identifier 2009-SW-53—-AD; Amendment 39—
17005; AD 2012-06—-24]

RIN 2120-AA64
Airworthiness Directives; Sikorsky
Aircraft Corporation Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for
Sikorsky Aircraft Corporation (Sikorsky)
Model S—92A helicopters. This AD was
prompted by the discovery of tail rotor
blade assemblies (blades) manufactured
with mislocated aluminum wire mesh,
leaving portions of the graphite torque
tube (spar) region unprotected from a
lightning strike. The actions are
intended to detect mislocated blade
wire mesh and to prevent spar
delamination, loss of the blade tip cap
during a lightning strike, blade
imbalance, loss of a blade, and
subsequent loss of control of the
helicopter.

DATES: This AD is effective May 15,
2012.

The Director of the Federal Register
approved the incorporation by reference
of certain documents listed in this AD
as of May 15, 2012.

ADDRESSES: For service information
identified in this AD, contact Sikorsky
Aircraft Corporation, Attn: Manager,
Commercial Technical Support,
mailstop s581a, 6900 Main Street,
Stratford, CT 06614; telephone (800)
562—4409; email
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tsslibrary@sikorsky.com; or at http://
www.sikorsky.com. You may review a
copy of the referenced service
information at the FAA, Office of the
Regional Counsel, Southwest Region,
2601 Meacham Blvd., Room 663, Fort
Worth, Texas 76137.

Examining the AD Docket: You may
examine the AD docket on the Internet
at http://www.regulations.gov; or in
person at the Docket Operations Office
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this AD, any
incorporated-by-reference service
information, the economic evaluation,
any comments received, and other
information. The street address for the
Docket Operations Office (phone: 800—
647-5527) is U.S. Department of
Transportation, Docket Operations
Office, M—30, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590.
FOR FURTHER INFORMATION CONTACT:
Nicholas Faust, Aviation Safety
Engineer, Boston Aircraft Certification
Office, Engine & Propeller Directorate,
12 New England Executive Park,
Burlington, MA 01803; telephone (781)
238-7763; email nicholas.faust@faa.gov.
SUPPLEMENTARY INFORMATION:

Discussion

On October 26, 2011, at 76 FR 66209,
the Federal Register published our
Notice of proposed rulemaking (NPRM),
which proposed to amend 14 CFR part
39 to include an AD that would apply
to Sikorsky Model S—92A helicopters
with a tail rotor blade assembly (blade)
part numbers (P/N) 92170-11000-044,
—045, and —046, with a serial number
with a prefix of “A111” and a number
equal to or less than “-00585,” installed,
certificated in any category. That NPRM
proposed to require inspecting each
blade to determine if the wire mesh is
mislocated and replacing the blade with
an airworthy blade if the wire mesh is
mislocated. The proposed requirements
were intended to detect mislocated
blade wire mesh and to prevent spar
delamination, loss of the blade tip cap
during a lightning strike, blade
imbalance, loss of a blade, and
subsequent loss of control of the
helicopter.

Comments

We gave the public the opportunity to
participate in developing this AD, but
we did not receive any comments on the
NPRM.

Related Service Information

Sikorsky issued Special Service
Instructions SSI No. 92—-021A, Revision
A, dated October 21, 2009 (SSI), which

specifies inspecting the blade for
mislocated blade wire mesh. Two
options are identified in the SSI. One
option is to conduct an eddy current
inspection and the other option is to
conduct a visual inspection after
sanding to determine if there is
mislocated wire mesh.

FAA’s Determination

We have reviewed the relevant
information and determined that an
unsafe condition exists and is likely to
exist or develop on other products of the
same type design and that air safety and
the public interest require adopting the
AD requirements as proposed except for
formatting changes. These formatting
changes will not increase the economic
burden on any operator nor increase the
scope of the AD.

Costs of Compliance

We estimate that this AD will affect
44 helicopters of U.S. Registry. There
are 486 suspect blades worldwide and
we assume 29 percent (141) of those
blades may be on helicopters of U.S.
registry.

We estimate that operators may incur
the following costs in order to comply
with this AD. We estimate that
inspecting a blade for mislocated wire
mesh will take about 4 work-hours per
blade, assuming all operators opt to do
the blade sanding inspection rather than
the eddy current inspection, at an
average labor rate of $85 per work-hour.
Required parts will cost about $13,000
for each blade repaired by the
manufacturer or $180,000 for each new
blade. The total cost of the AD for U.S.
operators is $3,215,940, assuming 51
blades are found with mislocated wire
mesh, and assuming 36 of those blades
are replaced with blades repaired by the
manufacturer and 15 blades are replaced
with new blades.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority

because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, 1
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

(3) Will not affect intrastate aviation
in Alaska to the extent that it justifies
making a regulatory distinction; and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared an economic evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2012-06-24 Sikorsky Aircraft Corporation:
Amendment 39-17005; Docket No.
FAA—-2011-1113; Directorate Identifier
2009-SW-53-AD.

(a) Applicability

This AD applies to Sikorsky Aircraft

Corporation (Sikorsky) Model S—92A

helicopters with a tail rotor blade assembly

(blade), part number (P/N) 92170-11000-044,

—045, and —046, with a serial number with a

prefix of “A111”” and a number equal to or

less than “-00585,” installed, certificated in
any category.
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(b) Unsafe Condition

This AD defines the unsafe condition as
mislocated aluminum wire mesh in the blade
skin which leaves portions of the graphite
torque tube (spar) region unprotected from a
lightning strike. This condition could result
in spar delamination, loss of the blade tip cap
during a lightning strike, blade imbalance,
loss of a blade, and subsequent loss of control
of the helicopter.

(c) Effective Date
This AD becomes effective May 15, 2012.

(d) Compliance

You are responsible for performing each
action required by this AD within the
specified compliance time unless it has
already been accomplished prior to that time.

(e) Required Actions

Within 60 days, inspect the upper and
lower airfoils of each tail rotor blade to
determine if the wire mesh is mislocated.

(1) Inspect by using either an eddy current
inspection in accordance with paragraphs
B.(1)(a) through B.(1)(o) or using the hand-
sanding method and visually inspecting in
accordance with paragraphs B.(2)(a) through
B.(2)(d) of Sikorsky Special Service
Instructions SSI No. 92—-021A, Revision A,
dated October 21, 2009, except you are not
required to contact or report nonconforming
blades to the manufacturer. If you sand and
visually inspect and confirm the correct
location of the wire mesh, touch-up and
repaint the sanded area.

(2) If there is a blade with a mislocated
wire mesh, before further flight, replace the
blade with an airworthy blade.

(f) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Boston Aircraft
Certification Office, FAA, may approve
AMOGC:s for this AD. Send your proposal to:
Nicholas Faust, Aviation Safety Engineer,
Boston Aircraft Certification Office, Engine &
Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803;
telephone (781) 238-7763; email
nicholas.faust@faa.gov.

(2) For operations conducted under a Part
119 operating certificate or under Part 91,
Subpart K, we suggest that you notify your
principal inspector, or lacking a principal
inspector, the manager of the local flight
standards district office or certificate holding
district office before operating any aircraft
complying with this AD through an AMOC.

(g) Subject

Joint Aircraft Service Component (JASC)
Code: 6410, Tail Rotor Blades.

(h) Material Incorporated by Reference

(1) You must use the specified portions of
Sikorsky Special Service Instructions SSI No.
92-021A, Revision A, dated October 21,
2009, to do the specified actions required by
this AD. The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Sikorsky Aircraft
Corporation, Attn: Manager, Commercial

Technical Support, mailstop s581a, 6900
Main Street, Stratford, CT 06614; telephone
(800) 562—4409; email
tsslibrary@sikorsky.com; or at http://
www.sikorsky.com.

(3) You may review a copy of the
referenced service information at the FAA,
Office of the Regional Counsel, Southwest
Region, 2601 Meacham Blvd., Room 663, Fort
Worth, Texas 76137 or at the National
Archives and Records Administration
(NARA). For information on the availability
of this material at NARA, call (202) 741—
6030, or go to: http://www.archives.gov/
federal register/code of federal regulations/
ibr_locations.html.

Issued in Fort Worth, Texas, on March 20,
2012.
Kim Smith,

Manager, Rotorcraft Directorate, Aircraft
Certification Service.

[FR Doc. 2012—-8052 Filed 4-9-12; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—2007-0109; Directorate
Identifier 2007-NM-235-AD; Amendment
39-16990; AD 2012-06-09]

RIN 2120-AA64

Airworthiness Directives; Lockheed
Martin Corporation/Lockheed Martin
Aeronautics Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for all
Lockheed Martin Corporation/Lockheed
Martin Aeronautics Company Model
382, 382B, 382E, 382F, and 382G
airplanes. This AD was prompted by a
report of incidents involving fatigue
cracking and corrosion in transport
category airplanes that are approaching
or have exceeded their design service
objective. This AD requires revising the
maintenance inspection program to
include inspections that will give no
less than the required damage tolerance
analysis for each principal structural
element (PSE), doing repetitive
inspections to detect cracks of all PSEs,
and repairing cracked structure. We are
issuing this AD to maintain the
continued structural integrity of the
fleet.

DATES: This AD is effective May 15,
2012.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of May 15, 2012.

ADDRESSES: For service information
identified in this AD, contact Lockheed
Martin Corporation/Lockheed Martin
Aeronautics Company, Airworthiness
Office, Dept. 6A0M, Zone 0252, Column
P-58, 86 S. Cobb Drive, Marietta,
Georgia 30063; telephone 770-494—
5444; fax 770-494-5445; email
ams.portal@lmco.com; Internet http://
www.lockheedmartin.com/ams/tools/
TechPubs.html. You may review copies
of the referenced service information at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, Washington. For information on
the availability of this material at the
FAA, call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between
9 a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (phone: 800-647-5527) is
Document Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT: Carl
Gray, Aerospace Engineer, Airframe
Branch, ACE-117A, FAA, Atlanta
Aircraft Certification Office, 1701
Columbia Avenue, College Park, Georgia
30337; phone: 404-474-5554; fax: 404—
474-5606; email: carl.w.gray@faa.gov.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on November 14, 2007 (72 FR
64005) (corrected December 3, 2007 (72
FR 67998)). That NPRM proposed to
require revising the maintenance
inspection program to include
inspections that will give no less than
the required damage tolerance rating for
each structural significant item (SSI),
doing repetitive inspections to detect
cracks of all SSIs, and repairing cracked
structure.

Comments

We gave the public the opportunity to
participate in developing this AD. The
following presents the comments
received on the proposal (72 FR 64005,
November 14, 2007; corrected December
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3, 2007 (72 FR 67998)) and the FAA’s
response to each comment.

Support for the Proposed AD (72 FR
64005, November 14, 2007; Corrected
December 3, 2007 (72 FR 67998))

Safair and Lockheed Martin
Aeronautics Company (LM Aero)
concurred with the proposed
requirement to implement the Lockheed
Martin Model 382, 382B, 382E, 382F,
and 382G Series Aircraft Service
Manual Publication (SMP),
Supplemental Structural Inspection
Document (SSID), SMP 515—-C-SSID,
Change 1, dated September 10, 2010
(“the SSID”).

Lynden Air Cargo (Lynden) agreed
that the SSID would provide an
acceptable way to comply with the
maintenance program requirements of
the inspection procedures specified in
section 121.370a of the Federal Aviation
Regulations (14 CFR 121.370a), which
was superseded by section 121.1109 of
the Federal Aviation Regulations (14
CFR 121.1109).

Request To Extend Comment Period

The SSID identified eight individual
ADs that affect the principal structural
elements (PSEs) identified in Section
4.0 (Principle Structural Elements) of
the SSID. (The individual ADs are
identified in the SSID in Section 2.0,
Table 2.1, pages 2—3.) Lynden requested
additional time to comment on the
proposed AD (72 FR 64005, November
14, 2007; corrected December 3, 2007
(72 FR 67998)) to compare the
compliance intervals and standards
with those in the proposed AD, the
individual ADs, and the continuous
airworthiness maintenance program
(CAMP). Lynden was unable to
determine how the SSID addresses the
existing ADs, and added that the
proposed AD did not indicate that it
would supersede the existing rules.

We reopened the comment period to
allow additional time for operators to
comment on the proposed AD (72 FR
64005, November 14, 2007; corrected
December 3, 2007 (72 FR 67998)). We
also provide the following clarification
of the relationship among the various
programs. The SSID can be used to
show compliance for the baseline
inspections for section 121.1109(c)(1) of
the Aging Airplane Safety Rule (section
121.1109(c)(1) of the Federal Aviation
Regulations (14 CFR 121.1109(c)(1)).
This AD adds other more broad and
specific inspections that supplement but
do not conflict with other ADs. The
SSID inspections should identify safety
issues related to the PSEs. When a SSID
inspection reveals a certain number of
positive findings on a PSE, that part—

and only that part—of the PSE will be
removed from the SSID and addressed
in an individual AD and associated
service bulletin. The remainder of the
PSE will remain in the SSID and will be
subject to the SSID inspections only. If
the problem area is not removed from
the SSID, the SSID requirements still
apply, but at a lower priority until the
area is removed. We have not changed
the final rule regarding this issue.

Request To Consider Industry
Participation in Lockheed Working
Group Sessions

The proposed AD (72 FR 64005,
November 14, 2007; corrected December
3, 2007 (72 FR 67998)) stated that
members of the airline industry
participated with Lockheed in working
group sessions and developed the
Supplemental Structural Inspection
Program (SSIP) for the affected
airplanes, but Lynden reported that it
was not consulted by the type certificate
(TC) holder, and it was not aware of or
invited to participate in any working
group on this issue. Further, Lynden
stated that it understood that the TC
holder used military operational and
design data for the basis of the SSID.
Lynden, as the lead carrier for the
Model L-382 Master Minimum
Equipment List (MMEL) and the largest
part 121 operator of the affected
airplanes, would have provided
valuable input on the civil operation
and maintenance of the affected
airplanes. Lynden requested that we
consult the service difficulty report
(SDR) database for the operator’s
submitted data regarding the structural
inspection findings of the operator’s
CAMP.

According to Lynden, the SDRs
ensure that the airplane is in an
airworthy condition because fatigue
cracks are found and reported before
any adverse effect on airworthiness. The
existing inspections in the CAMP reveal
cracks based on existing inspection
intervals, which, in most cases, are
identical to the inspection intervals in
the CAMP now being used by the
operators. The SDRs also prove the
accuracy of the evaluation by the FAA
and design approval holder (DAH) of
commercial usage (military usage for
baseline structure is very similar to
commercial usage), based on objective
criteria and information submitted by
the operators to the SDR database.
Operators may request approval of an
alternative method of compliance
(AMOOC) based on the existing CAMP.

The information in the SSID is based
on military usage, which defined the
baseline inspection requirements.
Operators may be allowed to extend the

inspection intervals by completing an
operational usage evaluation (OUE) as
specified in Lockheed Service Bulletin
382-57-84, and requesting approval of
an AMOC from the FAA. Recent
analysis of the usage data has shown
that typical commercial operations of
the affected airplanes are at higher
payloads than military operations with
significantly less time in training.
Analysis and in-service cracking data
have also shown that the crack growth
rate severity of typical commercial
usage is very similar to the baseline
military usage. Therefore, the FAA’s
evaluation of commercial usage is based
on objective criteria and information
submitted by the operators. We have not
changed the final rule regarding this
issue.

Request To Withdraw the Proposed AD
(72 FR 64005, November 14, 2007;
Corrected December 3, 2007 (72 FR
67998)): No Unsafe Condition

Lynden noted that the proposed AD
(72 FR 64005, November 14, 2007;
corrected December 3, 2007 (72 FR
67998)) was prompted by incidents
involving fatigue cracking and corrosion
in transport airplanes that are
approaching or have exceeded their
design service objective. The proposed
AD was intended to maintain the
continued structural integrity of the
entire fleet of Model 382, 382B, 382E,
382F, and 382G airplanes. Lynden
reported there have been no accidents
involving fatigue cracking and corrosion
relating to this type design on its
airplanes. Lynden asserted that the
program required by section 121.370a of
the Federal Aviation Regulations (14
CFR 121.370a) ensures that such
accidents will not happen. Lynden
therefore questioned the conclusion that
an unsafe condition even exists. Lynden
alleged that we have not provided
objective evidence of the unsafe
condition in the affected airplanes, but
have general concerns regarding aging
airplanes. Lynden added that continued
airworthiness of an airplane is ensured
by the development of extensive
inspection and maintenance programs.
In Lynden’s case, those maintenance
requirements are detailed in an
extensive CAMP, which has been
proven to ensure the airworthiness of its
fleet for over 97,000 flight hours.

We infer that Lynden was requesting
that we withdraw the proposed AD (72
FR 64005, November 14, 2007; corrected
December 3, 2007 (72 FR 67998)),
because no unsafe condition has been
identified. We disagree. The DAH
performed several full-scale fatigue tests
on the Model L-382, and has developed
a large data bank of service history
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(including SDRs) to identify problem
areas and PSEs that provide objective
evidence that an unsafe condition
exists. The damage tolerance analysis
(DTA) assessments established
inspection intervals after many of the
PSEs were identified. Initially the
fatigue test and service history data
were used only to identify the problem
areas (i.e., PSEs) that were to receive
DTA evaluation, and to validate the
DTA data. Every PSE received a DTA
assessment. As part of the assessment of
each PSE, the DAH found that in some
instances the DTA did not correlate well
with the fatigue test and service life
data. In these instances, the fatigue test
and service life data were used to
establish the inspection intervals that
are specified in the SSID.

Lynden has developed an FAA-
approved, operator-specific CAMP for
its fleet in accordance with section
121.1109 of the Federal Aviation
Regulations (14 CFR 121.1109) based
upon the latest guidance and documents
from the DAH. The latest guidance and
documents from the DAH were
provided in the Lockheed Martin Model
L382, SMP 515—C-MASTER Report,
dated November 2010. This document
should already be incorporated into the
operator’'s CAMP. Therefore, if the
operator has been performing its CAMP
as required, adequate information is
available to perform the required
inspections. The operator should
already be in compliance with the SSID.
If the operator has made changes to the
CAMP to meet its maintenance
schedules that were previously
approved by the FAA, the subject
operator may request approval of an
AMOC to the SSID based on the existing
CAMP, in accordance with the
provisions of paragraph (q) in this final
rule. If the AMOC is approved by the
FAA, the operator will not need to
change the CAMP except for minor
changes provided in the SSID, and
would already be in compliance with
this AD except for the minor changes.

As discussed previously, the SSID
addresses an identified safety issue on
the affected airplanes and therefore
must be mandated by an AD. The
inspection requirements in the SSID are
required for the continued safe
operation of the aircraft. We have not
changed the final rule regarding this
issue.

Request To Withdraw the Proposed AD
(72 FR 64005, November 14, 2007;
Corrected December 3, 2007 (72 FR
67998)): Redundant With Existing
Programs

Lynden asserted that it is already
required to comply with the intent and

scope of the proposed AD (72 FR 64005,
November 14, 2007; corrected December
3, 2007 (72 FR 67998)) through
accomplishment of the CAMP, which
ensures the continued airworthiness of
its fleet through constant analysis and
surveillance. The CAMP and the
improvements required through the
CAMP procedures ensure that fatigue
cracks will be detected before becoming
critical. The CAMP will be used as the
basis for compliance with section
121.370a of the Federal Aviation
Regulations (14 CFR 121.370a) (which
was superseded by section
121.1109(c)(1) of the Federal Aviation
Regulations (14 CFR 121.1109(c)(1)).
Lynden stated that the proposed
requirements of the SSID are
comparable to the requirements already
imposed under section 121.370a of the
Federal Aviation Regulations (14 CFR
121.370a), and the proposed grace
period will provide nearly the same
timeline. Lynden noted that the
proposed AD stated that fatigue cracking
may increase as a result of transport
airplanes reaching or exceeding their
design service objective (DSO), and as a
result of their increased utilization and
longer operation. Lynden asserted that
the proposed AD would be redundant
with the requirements for the SSIP,
which are contained in section 121.370a
of the Federal Aviation Regulations (14
CFR 121.370a). Section 121.370a of the
Federal Aviation Regulations (14 CFR
121.370a) already requires incorporation
of FAA-approved damage-tolerance-
based inspections into the maintenance
program for aircraft structure
susceptible to fatigue cracking for the
airplane to continue operating after
December 20, 2010.

Lynden was concerned that the
proposed AD (72 FR 64005, November
14, 2007; corrected December 3, 2007
(72 FR 67998)) will not establish
compliance with section 121.370a of the
Federal Aviation Regulations (14 CFR
121.370a) and will cause confusion and/
or duplicative recordkeeping
requirements regarding whether a
particular inspection is acceptable for
compliance. If the AD does establish
compliance with section 121.370a of the
Federal Aviation Regulations (14 CFR
121.380a), then it is unnecessary and
redundant, since section 121.370a of the
Federal Aviation Regulations (14 CFR
121.370a) will ensure the aircraft’s
structural integrity. On the other hand,
if the AD does not establish complete
compliance, section 121.370a of the
Federal Aviation Regulations (14 CFR
121.370a) needs to be reviewed to
ensure that it establishes the level of
safety originally anticipated by the FAA.

In either case, both requirements should
not be needed to establish continuous
structural integrity of the affected
airplanes.

We infer that Lynden was requesting
that we withdraw the proposed AD (72
FR 64005, November 14, 2007; corrected
December 3, 2007 (72 FR 67998)) as
unnecessary because it is redundant
with the CAMP or the requirements of
section 121.1109(c)(1) of the Federal
Aviation Regulations (14 CFR
121.1109(c)(1)). Some inspections were
not included in the SMP-515-C
inspection program, and some operators
do not have the latest revision to this
program, including the changes made by
the SSID and required by this AD. So an
AD is necessary to mandate the
implementation of the SSID. Further, an
AD would be necessary to ensure
continued operational safety if a related
operational rule is changed in the
future. Except for some minor changes
made by the DAH and approved by the
FAA, any operator with a CAMP already
meets the requirements of the SSID and
this AD; no additional work would be
required, and no alternative method of
compliance would be necessary to
demonstrate compliance. However, the
SSID can also be used as a means to
show compliance for the baseline
inspections for the section
121.1109(c)(1) of the Federal Aviation
Regulations (14 CFR 121.1109(c)(1))
(which superseded section 121.370a of
the Federal Aviation Regulations (14
CFR121.370a). That rule requires
operators to incorporate FAA-approved
damage-tolerance-based inspections and
procedures into the maintenance
program for airplane structure
susceptible to fatigue cracking that
could contribute to a catastrophic
failure on airplanes meeting the
following criteria:

e Transport category airplanes

¢ Airplanes type certificated after
January 1, 1958

e Turbine power airplanes

e Airplanes having a maximum type-
certificated passenger seating capacity
of 30 or more, or a maximum payload
capacity of 7,500 pounds or more

Those airplanes must have FAA-
approved damage-tolerance-based
inspections and procedures
incorporated into the maintenance
program for airplane structure
susceptible to fatigue cracking that
could contribute to a catastrophic
failure. The SSID meets this
requirement for the affected airplanes.
Therefore, no change to the final rule is
necessary regarding this issue.
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Requests To Revise Repair Approval

Safair, Lynden, and LM Aero
requested that we change paragraph (n)
of the proposed AD (72 FR 64005,
November 14, 2007; corrected December
3, 2007 (72 FR 67998)), which would
have required repair ‘“using a method
approved by the Manager, Atlanta
Aircraft Certification Office (ACO),
FAA.”

Safair requested that we instead
require repair “in accordance with an
FAA-approved method” to alleviate
unnecessary burdens on both the
Atlanta ACO and the operators.

Lynden noted that the preamble to the
proposed AD (72 FR 64005, November
14, 2007; corrected December 3, 2007
(72 FR 67998)) explained that the AD
would allow the use of FAA-approved
methods for the repair, but the proposed
regulatory language would actually
require each repair to be specifically
approved by the ACO. Lynden
requested that the preamble and
regulatory language agree. Lynden
believed that requiring approval for
each repair is an unworkable and
unacceptable regulatory burden for
operators and the FAA. Lynden added
that a typical Boeing SSID AD does not
contain such an onerous paragraph, but
allows cracked structure to be repaired
in accordance with an FAA-approved
method. Lynden added that the FAA’s
Transport Airplane Directorate has
specifically promised to use the
following language: “Cracked structure
must be repaired prior to further flight
in accordance with an FAA-approved
method.” If the suggested language is
used, operators can perform repairs in
accordance with previously acceptable
methods, techniques, and practices that
are based on approved data—whenever
they find cracked structure, not just
when performing inspections required
by the AD. Lynden asserted that it is
extremely important for the FAA to
understand that an operator with an
effective CAMP is constantly inspecting
for structural integrity, not just when an
AD requires an inspection. To ensure
proper alignment with their
responsibilities to ensure the
continuous airworthiness of the affected
airplanes, operators must not face
conflicting, overlapping, or confusing
compliance requirements.

LM Aero interpreted paragraph (n) in
the proposed AD (72 FR 64005,
November 14, 2007; corrected December
3, 2007 (72 FR 67998)) as a requirement
to obtain an approval letter from the
Atlanta ACO for every repair carried out
on PSEs with cracks detected by the
SSID inspections. LM Aero added that,
in many cases, cracking detected by the

SMP-515-C inspection procedures in
the SSID can be repaired with existing
FAA-approved repair procedures.
Including the additional requirement to
obtain specific approval letters for each
repair is likely to place significant
burden on both operators and the FAA.
LM Aero requested that we revise
paragraph (n) of the proposed AD to add
the following provision:

Existing FAA approved repair procedures
that are applicable to repair the damage
detected, such as FAA approved Lockheed
Model 382 Series Service Bulletins (when so
stated in the Service Bulletin) and the
Lockheed Service Manual Publication SMP
583 Structural Repair Manual [SRM], do not
require further approval.

Lynden concurred with LM Aero’s
comment.

We agree with the commenters’
rationale. Accordingly, we have revised
the final rule to add new Note 1 to
paragraph (o) of this AD, which explains
the source of guidance for repairing
damage. We also added new Note 2 to
paragraph (o) of this AD to explain that
operators may contact the Manager,
Atlanta ACO, for information regarding
the use of published service data
approved by the FAA for these repairs,
as required by paragraph (n) of this AD.

Request To Revise Terminology: “PSE”
vs. “SSI”

LM Aero and Lynden requested that
we revise the proposed AD (72 FR
64005, November 14, 2007; corrected
December 3, 2007 (72 FR 67998)) to be
consistent with the SSID, which uses
the term “principle structural element
(PSE)” instead of “structural significant
item (SSI).”

We agree to standardize the
terminology. The original term was
“Structural Significant Item (SSI).”
Although the two terms are currently
used interchangeably, we agree to use
the latest terminology in this AD. We
have revised the final rule to replace
“SSI” with “PSE.”

Request To Revise Terminology: “DTA
Values” vs. “Inspection Intervals”

Lynden stated that neither the FAA
nor the operators can ensure compliance
with the AD without a clear
understanding of how the DTA was
conducted and without the required
DTA values. If we were to accept LM
Aero’s inspection intervals as “DTA
values,” Lynden requested that we
revise the proposed AD (72 FR 64005,
November 14, 2007; corrected December
3, 2007 (72 FR 67998)) to correspond
with the SSID. Lynden noted, for
example, that paragraph (g) of the
proposed AD states, in part, “The
required DTA value for each PSE is

listed in the SSID.” Lynden asserted
that there are no DTA values or ratings
listed in the subject SSID.

We partially agree. We agree to accept
the DAH’s inspection intervals
(presented in the SSID as “DTA
values”), and we have revised the final
rule to correspond to the SSID by
changing “DTA values” to “inspection
intervals” throughout this final rule. We
disagree that compliance with the AD
cannot be ensured without clear
understanding of how the DTA was
conducted and without DTA values.
The operator is required to set up a
tracking system for each inspection and
maintain that system at all times. The
operator and the FAA can track the
status of the inspections using
inspection numbers assigned to each
inspection requirement by the operator
or they can track the inspections by the
procedure/card number defined by the
SSID document or any other procedure
approved by the FAA. The DAH has
given an adequate description of its
DTA methodology in Section 5.0
(Damage Tolerance Analysis
Methodology) of the SSID. This
methodology should provide the
operators an understanding of how the
DTA was conducted. In addition, the
FAA is familiar with the DAH’s DTA
procedures and has a good
understanding of how the DTA was
conducted. The FAA has reviewed and
approved the DTA analysis and
inspection intervals as approved in the
SSID. This information cannot be
released to the operators because it is
the DAH’s proprietary data. In addition,
we have determined that operators do
not need this information to do the SSID
inspections.

Request To Revise Applicability:
Exclude Airplanes Subject to Section
121.1109 of the Federal Aviation
Regulations (14 CFR 121.1109)

LM Aero and Lynden requested that
we revise the applicability of the
proposed AD (72 FR 64005, November
14, 2007; corrected December 3, 2007
(72 FR 67998)) to include only those
airplanes on which the SMP-515-C
inspection program has not been
incorporated and the applicable service
bulletins identified in the SSID have not
been accomplished. Lynden added that,
according to Section 2.0 (Introduction)
of the SSID, some operators have not
updated the SMP-515-C inspection
program in many years, and some
commercially certified aircraft in other
countries may not have an SMP-515-C
inspection program. Lynden noted that
the TC holder issued the SSID only for
those operators without a CAMP or an
updated one, and the AD should
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therefore apply only to airplanes that
are not subject to section 121.370a of the
Federal Aviation Regulations (14 CFR
121.370a).

We disagree to change the
applicability. The SSID addresses a
safety issue on all Model 382, 382B,
382E, 382F, and 382G airplanes as the
specified unsafe condition is likely to
exist on all of these products. The
inspections in the SSID are necessary
for the continued safe operation of all
applicable aircraft, and must be
mandated by an AD. If the operator has
been performing the CAMP as required,
the operator is in compliance with the
SSID, except for the minor changes. We
have not changed the final rule
regarding this issue.

Request To Revise Applicability:
Remove Airplanes With CAMPs

Lynden alleged that the SDR database
is directly related to the specific
inspections contemplated by the SSID
and the proposed AD (72 FR 64005,
November 14, 2007; corrected December
3, 2007 (72 FR 67998)), and that the
required reports are evidence that the
FAA-approved part 121 CAMP is
keeping the aircraft in an airworthy
condition; i.e., defects are found and
repaired before there is any adverse
impact on airworthiness.

We infer that Lynden was requesting
that we revise the applicability to
remove airplanes with CAMPs. We
disagree. The purpose of the SDRs is to
help the FAA identify and address
problem areas in the fleet before a
catastrophic failure occurs. The SDRs
are used to justify the inspection
intervals in the SSID. The SDRs help
maintain affected airplanes in an
airworthy condition because the reports
advise of fatigue cracks found before
any adverse effect on airworthiness is
encountered. The existing inspections
in the CAMP reveal cracks based on
existing inspection intervals. The
inspection intervals in the SSID are in
most cases identical to the inspection
intervals in the CAMPs now being used
by operators. The SDRs also verify the
accuracy of the FAA’s and DAH’s
evaluations of commercial usage and are
based on objective criteria and
information submitted by the operators
to the SDR database. Not all affected
operators use a CAMP or have equal
maintenance programs. Consequently,
and based on the SDRs of Lynden and
other operators, we have determined
that the PSEs on the affected airplanes

are a potential safety issue that needs to
be addressed.

We have chosen to address this issue
with an AD that will mandate the
inspections provided in the SSID,
through an FAA-approved SSIP. We
intend to reduce the workload for the
DAH, operators, and the FAA, and still
accomplish the intent of the AD. The
SSID meets the requirements for all
Model 382, 382B, 382E, 382F, and 382G
airplanes. Except for some minor
changes made by the DAH and
approved by the FAA, any operator with
a CAMP is already in compliance with
the SSID. If the inspections per the
CAMP have been accomplished, except
for the minor changes that may be
incorporated into the program and
accomplished as required, no additional
work is required by the operator. If the
operator has changed the CAMP to meet
maintenance schedules previously
approved by the FAA, the operator may
request approval of an AMOC to the AD
based on the existing CAMP. If an
AMOC request is approved by the
Atlanta ACO, the operator would not
have to change the CAMP, except for
minor changes, and would already be in
compliance with this AD.

In summary, airplanes with CAMPs
are in compliance because either (1) the
initial inspection has been done in
accordance with the CAMP or (2) the
inspection is not yet due, in which case
the inspection would be done in
accordance with the SSID. But airplanes
with CAMPs are still affected by the AD
because the repetitive inspection
intervals may not agree between the
SSID and the CAMP. We have not
changed the final rule regarding this
issue.

Request To Clarify Applicability:
Airplanes Identified in SSID AD vs.
SSID

Lynden requested that Section 3.0
(Affected Aircraft) be removed from the
SSID. Lynden asserted that an AD
identifies the affected airplanes, and
conflicting information in the SSID does
not aid clarity.

We disagree with the request.
Paragraph (c) in this AD identifies the
affected airplanes, and the service
documents identify the respective
individual affected serial numbers.
Where there are differences, the AD
prevails. We have not changed the final
rule regarding this issue.

Request To Clarify Applicability: U.S.-
vs. Non-U.S.-Registered Airplanes

While the proposed AD (72 FR 64005,
November 14, 2007; corrected December
3, 2007 (72 FR 67998)) reported there
are ‘91 airplanes of the affected design
in the worldwide fleet,” Lynden stated
that the proposed AD would affect U.S.-
registered airplanes only.

We agree to provide clarification.
Lynden is correct that the AD affects
U.S.-registered airplanes only. The
quoted statement is from the Cost of
Compliance section of the proposed AD
(72 FR 64005, November 14, 2007;
corrected December 3, 2007 (72 FR
67998)). In that section, we report the
number of affected airplanes operated
worldwide, but provide the cost
estimates for only U.S.-registered
airplanes. All airplanes are identified in
the AD; airplanes that are later added to
the U.S. registry will also be affected by
this AD. We have not changed the final
rule regarding this issue.

Requests To Revise Compliance Time:
Revise the Initial Compliance Time

LM Aero stated that the compliance
times for the initial inspections
specified in paragraph (h) of the
proposed AD (72 FR 64005, November
14, 2007; corrected December 3, 2007
(72 FR 67998)) provide operators with
considerable time to implement
inspection requirements that should
already be in their inspection programs.
LM Aero agreed that a grace period to
initiate the inspections (36 months as
specified in the proposed AD) might be
necessary, but recommends against
exceeding the “initial”’ interval plus one
“recurring” interval by more than 12
months. LM Aero added that the
compliance times, including a grace
period exceeding twice the “initial”
interval on wing PSEs, would exceed
the crack growth “Safety Limit”’ defined
in Section 5.0 (Damage Tolerance
Analysis Methodology) of the SSID, and
would contravene the intent of section
25.571 of the Federal Aviation
Regulations (14 CFR 25.571) and FAA
Advisory Circular (AC) 91-56B,
“Continuing Structural Integrity
Program for Airplanes,” dated March 7,
2008 (http://rgl.faa.gov/
Regulatory_and_Guidance_Library/
rgAdvisoryCircular.nsf/0/
€41f92c5f55751a58625740800686473/
$FILE/AC%2091-56B.pdf). LM Aero
recommended the initial compliance
times in the following table.


http://rgl.faa.gov/Regulatory_and_Guidance_Library/rgAdvisoryCircular.nsf/0/c41f92c5f55751a58625740800686473/$FILE/AC%2091-56B.pdf
http://rgl.faa.gov/Regulatory_and_Guidance_Library/rgAdvisoryCircular.nsf/0/c41f92c5f55751a58625740800686473/$FILE/AC%2091-56B.pdf
http://rgl.faa.gov/Regulatory_and_Guidance_Library/rgAdvisoryCircular.nsf/0/c41f92c5f55751a58625740800686473/$FILE/AC%2091-56B.pdf
http://rgl.faa.gov/Regulatory_and_Guidance_Library/rgAdvisoryCircular.nsf/0/c41f92c5f55751a58625740800686473/$FILE/AC%2091-56B.pdf
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RECOMMENDED COMPLIANCE TIME

Airplane status

Commenter’'s recommended compliance time

Has not exceeded the initial ' threshold

Has exceeded the initial threshold ......................

Has exceeded the initial threshold plus one recurring in-

spection interval.
Has exceeded twice the initial threshold

Before the next flight.

Before the initial threshold plus 10 percent of the specified interval.

Before reaching the initial plus one recurring inspection interval, or within 36 months
after the effective date of the AD, whichever occurs first.

Within 12 months after the effective date of the AD, or before reaching twice the ini-
tial threshold, whichever comes first.

1The “initial” threshold is specified in Section 6.3 of the SSID.

Lynden concurred with this comment.

We disagree with the requests to
revise the compliance time. Most SSIDs
provide operators 12 months to
incorporate the inspections into the
maintenance program. Then the
compliance time starts for those
inspections that have exceeded the
threshold; otherwise the first inspection
is due at the threshold. We have not
changed the final rule regarding this
issue.

Request To Revise Compliance Time:
Extend Repetitive Interval for Sloping
Longerons

LM Aero questioned the repetitive
inspection intervals specified in
paragraph (k) of the proposed AD (72 FR
64005, November 14, 2007; corrected
December 3, 2007 (72 FR 67998)) for the
“Special Condition” of the sloping
longeron at the fuselage station (FS)
1041 fitting (per Special Inspections
card (SP) 113). LM Aero stated that the
proposed 12-month interval would be
too frequent and would add a significant
burden on the operator to continually
remove the FS 1041 fitting to perform
the inspection. Furthermore, frequent
repeated removal would likely result in
excessive over-sizing of the holes,
which would require replacement of the
sloping longeron (FS 737 to 1041). The
intent of this inspection is to provide an
opportunity to inspect the longeron for
stress corrosion cracking that is hidden
under the FS 1041 fitting. Although
stress corrosion cracks that have not
propagated beyond the FS 1041 fitting
do not affect the structural integrity of
the longeron, they will eventually
propagate out from under the fitting for
which the SSID recommends
replacement. The need to replace the FS
1041 fitting depends on crack findings
during the task associated with SP—
109—which will also detect relatively
long stress corrosion cracks in the
sloping longeron by the x-ray primary
procedure No. 2. Lynden concurred
with this comment.

For the reasons provided by LM Aero,
we agree to revise the repetitive
intervals, specified in paragraph (1) in
this final rule, from 12 months to an

interval that corresponds to the “Special
Condition” inspection interval currently
in the SSID, which requires the
inspection when the FS 1041 fitting is
replaced. Paragraph (1) in this final rule
agrees with the SSID revision for the
inspection requirements for PSE 53-50—
13.

Request To Remove Repetitive
Inspection Requirement for “Special
Conditions”

LM Aero asserted that the intent of
the SSID “Special Condition”
inspections is to provide an opportunity
to perform an enhanced inspection of
the applicable PSE during another
unscheduled maintenance action—
typically, the removal of a component or
structural part. LM Aero recommended
against mandatory scheduled intervals
for these inspections, because of the
potential for associated damage from
repetitive part removal and
replacement. LM Aero agreed that the
inspections should be done in
accordance with paragraph (j) of the
proposed AD (72 FR 64005, November
14, 2007; corrected December 3, 2007
(72 FR 67998)), if none of the “Special
Condition” inspections are part of an
operator’s maintenance program.
Lynden concurred with this comment.

We agree that the subject inspections
should be done only when the part is
removed for scheduled maintenance—
not at regular intervals. The inspection
area is a PSE but not a problem area.
The inspection requires removing parts,
and continually removing the part for
inspection will result in excessive
damage to the airplane structure
compromising the use and value of the
inspection. The current schedule is
adequate to maintain safety. Because
more damage will be done by removing
the parts to do the inspection, we have
changed this final rule to refer to the
exceptions noted in paragraph (j) of this
AD to agree with the provisions of the
SSID.

Request To Revise Compliance Time:
Extend Repetitive Interval for Aft
Engine Mount

LM Aero also questioned the
repetitive inspection interval specified
in paragraph (m) of the proposed AD (72
FR 64005, November 14, 2007; corrected
December 3, 2007 (72 FR 67998)) for the
“Special Condition” inspection of the
aft engine mount beam (SP-190). LM
Aero stated that the proposed 24-month
interval would result in a significant
burden on the operator to remove the aft
engine mount to do the inspection. This
inspection is intended to provide an
enhanced procedure for detecting
cracking of the aft mount beam normally
hidden by the lord mount. The aft lord
mount does not have a scheduled
removal time, and replacement is based
on the condition found (cracks in the
rubber mounts). The inspections
associated with SP—189 performed at
24-month intervals will detect cracking
in the aft mount beam that extends
beyond the lord mount. Lynden
concurred with this comment.

We agree, for the reasons provided by
the LM Aero. The proposed compliance
time could also result in excessive hole
over-sizing, requiring replacement of the
steel beam. We have revised paragraph
(n) of this final rule to require the
repetitive inspection interval as
specified in the SSID when the aft lord
mount is replaced. Paragraph (n) in this
final rule agrees with the revision in the
SSID for the inspection requirements for
PSE 71-10-03.

Request To Revise Compliance Time:
Allow Changes to Intervals Based on
Findings and Design Changes

Lynden stated that Section 5.0
(Damage Tolerance Analysis
Methodology) of the SSID presents two
steps: (1) Incorporating the methodology
for assessing/analyzing each PSE listed
in Section 4.0 (Principle Structural
Elements) that validates the assigned
DTA value; and (2) implementing
inspection intervals established for each
PSE based on the DTA and the value
assigned. During the actual
accomplishment of the PSE inspections,
findings are evaluated to determine
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whether the results are within the
anticipated safety limits, i.e., within
assigned values. When implemented,
this requirement would provide a
methodology to allow adjustments to
the inspection intervals based on
findings, changes in design, and
implemented repairs and alterations.

We infer that Lynden was requesting
that we revise the proposed AD (72 FR
64005, November 14, 2007; corrected
December 3, 2007 (72 FR 67998)) to
allow for adjustments to the inspection
intervals based on the suggested criteria.
We disagree. Section 5.0 (Damage
Tolerance Analysis Methodology) of the
SSID clearly describes the DTA and
methodology, and Section 6.0
(Structural Inspection Requirements) of
the SSID clearly specifies the required
inspection intervals for each PSE. As
previously stated we have evaluated the
document and supporting data, and
have established that the methodology
presented in the SSID will ensure that
the identified unsafe condition will be
corrected. All the information that the
operator needs to incorporate into the
maintenance inspection program is the
inspection procedures and the
inspection intervals, in Section 6.0
(Structural Inspection Requirements) of
the SSID. The discrepancy reporting
requirements specified in Section 7.0
(Discrepancy Reporting) of the SSID
must also be included. The DTA
Methodology in Section 5.0 (Damage
Tolerance Analysis Methodology) of the
SSID provides the basic information
needed to develop the inspection
intervals provided in Section 6.0
(Structural Inspection Requirements) of
the SSID. The inspection intervals are
already provided, so operators do not
need the detailed analysis. By
incorporating inspection intervals
provided in Section 6.0 (Structural
Inspection Requirements) of the SSID,
the operator is already in compliance
with Section 5.0 (Damage Tolerance
Analysis Methodology) because the
intervals were based on Section 5.0
(Damage Tolerance Analysis
Methodology). This AD does not allow
adjustments to the inspection intervals
without FAA approval. Operators may
request AMOCs for this purpose in
accordance with procedures specified in
paragraph (q) of this AD.

Request To Revise Compliance Time:
Require SSID Incorporation by Certain
Date

Lynden requested that we revise the
proposed compliance time to a specific
date, such as December 2010—for the
pending DTA requirements in section
121.370a of the Federal Aviation
Regulations (14 CFR 121.370a).

We partially agree. December 20,
2010, is the date by which operators
must incorporate an inspection program
into their maintenance program to
address the baseline structure
inspections required by the Aging
Aircraft Safety Rule (14 CFR 121.1109,
“Supplemental Inspections’). Operators
may either use the SSID or incorporate
their own FAA-approved inspection
program for baseline structure.
Lockheed has agreed, once the AD is
issued, to provide operators that have
incorporated certain inspections into
their maintenance program with a
revision of Lockheed Service Manual
SMP-515-C that includes the SSID
requirements. Therefore, most if not all
operators have complied with this AD
by that date, with no additional work
required of operators. We have not
changed the final rule regarding this
issue.

Request To Revise Compliance Time:
Match CAMP’s Inspection Intervals

Lynden questioned whether operators
will be able to comply with the
proposed requirements in the proper
timeframe, adding that several proposed
inspection intervals would be
problematic. Lynden emphasized that
the CAMP’s intervals have ensured the
structural integrity of its fleet for 97,000
flight hours of civil operation in the
most difficult civil operating conditions
envisioned by the type design. Lynden
observed that the proposed inspection
intervals are slightly shorter than those
established by Lynden’s CAMP, and
suggests that changing these intervals
could introduce the potential for
maintenance error, with possible
harmful results. Lynden stated that the
proposed AD must correspond with its
CAMP to ensure compliance and
structural integrity without unnecessary
duplication and cost.

We infer that Lynden was requesting
that we revise the proposed inspection
intervals to match those in its CAMP.
We disagree. In developing an
appropriate compliance time for this
AD, we considered the practical aspect
of accomplishing the inspections within
intervals of time that correspond to
typical scheduled maintenance for
affected operators. But since the various
operators have different maintenance
schedules, we could not provide
optimal schedules for each operator in
the AD. As previously explained,
operators who perform the CAMP as
required should already be in
compliance with the SSID, except for
the differences noted. Operators with
FAA-approved revisions to their CAMP
to meet maintenance schedules may
request an AMOC to the AD, in

accordance with the provisions of
paragraph (q) of this AD, based on the
existing CAMP to adjust the
maintenance schedule, provided no
interval exceeds the DT A-established
inspection intervals mandated by the
AD and presented in the SSID. We have
not changed the final rule regarding this
issue.

Request To Revise Compliance Time:
Extend Time To Incorporate SSID

Lynden was concerned that the
compliance times in the SSID and the
AD do not contain the exact same
language. Determining exact compliance
is essential to an operator’s efficient and
effective management of ADs. Lynden
requested additional time to ensure that
its current CAMP establishes
compliance with the AD, which will in
turn comply with section 121.1109 of
the Federal Aviation Regulations (14
CFR 121.1109). Lynden has already
worked with its Principal Aviation
Safety Inspector (PASI) to ensure that its
program can comply with the
requirements of section 121.1109 of the
Federal Aviation Regulations (14 CFR
121.1109) and the December 2010
deadline. Lynden has followed FAA
Advisory Circular (AC) 120-93,
“Damage Tolerance Inspections for
Repairs and Alterations,” dated
November 20, 2007 (http://rgl.faa.gov/
Regulatory and Guidance_Library/
rgAdvisoryCircular.nsf/0/
f73fd2a31b353a71862573b000521928/
$FILE/AC%20120-93.pdf), regarding the
actual accomplishment and
implementation of the section 121.370a
of the Federal Aviation Regulations (14
CFR 121.370a) program. The operator’s
PAST has agreed to the carrier’s phased
approach and will ensure the following:

1. The maintenance program for the
airplane includes FAA-approved
damage-tolerance-based inspections and
procedures for airplane structure
susceptible to fatigue cracking that
could contribute to a catastrophic
failure. These inspections and
procedures account for the effects of
adverse repairs, alterations, and
modifications on fatigue cracking of
airplane structure.

2. The Atlanta ACO has approved the
damage-tolerance-based inspections and
procedures, including any revisions.
Lynden has already included the SSID’s
damage-tolerance-based inspections and
procedures in its CAMP.

We agree with the request to revise
the compliance time in this AD. As
stated previously, we have changed the
compliance time of paragraph (g) of this
final rule to 12 months after the
effective date of the AD for operators to
incorporate the requirements of the


http://rgl.faa.gov/Regulatory_and_Guidance_Library/rgAdvisoryCircular.nsf/0/f73fd2a31b353a71862573b000521928/$FILE/AC%20120-93.pdf
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SSID into their maintenance program.
Lynden has a CAMP, and the latest
guidance and documents from the DAH
should already be incorporated into the
operator’s CAMP. So operators
performing their CAMP as required
already have the necessary information
to perform these inspections. The
operator should already be in
compliance with the SSID so it should
not be necessary to revise the
compliance time. If the operator has
made changes to the CAMP to meet its
maintenance schedules that were
previously approved by the FAA, the
subject operator may request an AMOC
based on the existing CAMP; if the
AMOC is approved by the FAA, the
operator will not have to change the
CAMP, and they would already be in
compliance with this AD, except for the
minor changes.

Request To Clarify Compliance Times
(DTA Initial Values)

Lynden questioned how operators
will know how to comply with
paragraph (g) of the proposed AD (72 FR
64005, November 14, 2007; corrected
December 3, 2007 (72 FR 67998)), since
the SSID provides a methodology for
accomplishing the DTA but does not
assign the initial values (compliance
times).

We disagree that the SSID does not
assign the initial values. The initial and
repetitive inspections are provided in
Section 6.0 (Structural Inspection
Requirements) of the SSID, along with a
reference to the inspection procedure
for each PSE. Paragraph (g) of this AD
requires operators to incorporate the
information in the SSID (inspection
intervals and procedures) into their
maintenance inspection programs
within 12 months. Paragraph (i) of this
AD specifies the compliance time for
accomplishing the initial inspections.
We have not changed the final rule
regarding this issue.

Request To Revise Cost Estimate: Cost
for SSID Incorporation Is for the Fleet,
Not per Airplane

LM Aero noted that the estimated cost
of implementing the AD applies to
operators that do not currently follow
the Model 382 SMP-515-C inspection
program. To LM Aero’s knowledge, all
U.S. operators currently use this
program (although it is not yet
mandated by the FAA), and the latest
revision includes the intent of the SSID.
Revising the maintenance program
therefore should be considered a one-
time effort of 600 hours for the entire
fleet (not per airplane). Lynden
concurred with this comment.

We agree. The proposed AD (72 FR
64005, November 14, 2007; corrected
December 3, 2007 (72 FR 67998))
inadvertently stated that revising the
maintenance program would take 600
work hours per airplane. We have
revised the Costs of Compliance section
of this final rule accordingly.

Request To Revise Cost Estimate:
Include Work Hours for Recordkeeping

Lynden stated that the estimated costs
specified in the proposed AD (72 FR
64005, November 14, 2007; corrected
December 3, 2007 (72 FR 67998)) do not
include the additional recordkeeping
requirements necessary to comply with
the AD. Lynden owns and operates six
of the affected airplanes, all under part
121 and all under a program developed
to comply with section 121.370a of the
Federal Aviation Regulations (14 CFR
121.370a). Lynden noted that operators
must report structural issues under the
SDR rules as well as reporting findings
to the TC holder in accordance with the
AD. This duplicative action must take
place at the time of the inspections and
repairs so that the airplane can be
approved to return to service and
accomplishment with the AD
requirements can be recorded.

We infer that Lynden was requesting
that we revise the cost estimate in the
proposed AD (72 FR 64005, November
14, 2007; corrected December 3, 2007
(72 FR 67998)) to include additional
time for recordkeeping. We disagree.
Based on the best data available, the
manufacturer provided the number of
work hours necessary to do the basic
required actions. This number
represents the time necessary to perform
only the actions actually required by
this AD. We recognize that, in doing the
actions required by an AD, operators
might incur incidental costs in addition
to the direct costs. The cost analysis in
AD rulemaking actions, however,
typically does not include incidental
costs such as the time required for
recordkeeping or other administrative
actions. Those incidental costs, which
might vary significantly among
operators, are almost impossible to
calculate.

Further, the SSID requirements are
already part of the maintenance
program, so if the inspections have been
done as specified in the SSID, no
additional work is required. Most of the
information required by the SSID will
be identical to the SDRs except for some
minor changes. To simplify the
reporting requirements, operators may
use one report for both the SSID
inspections and the SDRs. For these
reasons we find that there will be very
little additional cost for recordkeeping

once the maintenance program is
revised to incorporate the SSID
requirements. We have not changed the
final rule regarding this issue.

Request To Revise Cost Estimate:
Account for Duplicate Inspections

The Cost of Compliance section in the
proposed AD (72 FR 64005, November
14, 2007; corrected December 3, 2007
(72 FR 67998)) explained the following:

The number of inspection work hours
* * * ig presented as if the accomplishment
of the actions in this proposed AD [(72 FR
64005, November 14, 2007; corrected
December 3, 2007 (72 FR 67998))] are to be
conducted as “stand alone” actions.
However, in actual practice, these actions for
the most part will be done coincidentally or
in combination with normally scheduled
airplane inspections and other maintenance
program tasks. Therefore, the actual number
of necessary additional inspection work

hours will be minimal in many instances.
* k* %

Lynden alleged that this is not true for
its current program, and that if the AD
is issued as proposed, Lynden would be
required to duplicate inspections to
comply with its program and the AD.

We infer that Lynden was requesting
that we revise the cost estimates in this
AD. We disagree. Each operator’s
inspection schedule will be different,
and we cannot account for the
individual costs incurred by each
operator. We have not changed the final
rule regarding this issue.

Request To Revise Cost Estimate:
Account for Discrepancies Between AD
and SSID

Lynden contended that the cost
estimates specified in the proposed AD
(72 FR 64005, November 14, 2007;
corrected December 3, 2007 (72 FR
67998)) would be more accurate if we
reconcile the differences between the
AD and the SSID. Lynden asserted that
the estimated costs are based on the
assumption that the proposed
inspection intervals were in line with
the inspection intervals already used by
air carriers. Lynden stated that these
intervals do not align and would add
scheduling complexities and associated
costs for the operators. Lynden
requested that we revise the proposed
AD based on Lynden’s estimated costs,
since Lynden operates the most affected
airplanes.

We disagree with the request to revise
the cost estimate. Where safety
considerations allow, we try to set
compliance times that generally
coincide with operators’ maintenance
schedules. But since schedules vary
substantially, we cannot accommodate
each operator’s optimal scheduling in
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each AD. Therefore, we do not consider
it appropriate to attribute to the AD the
costs associated with the type of special
scheduling that might otherwise be
required. Each AD does allow
individual operators to request approval
to adjust the compliance time via an
alternative method of compliance, based
on data showing that the adjustment
will not adversely affect safety. In any
event, any compliance time adjustments
would have little effect on costs since
most of the inspections already align
with each operator’s maintenance
program. We have not changed the AD
regarding this issue.

Request To Address Imprecision in
SSID

Lynden objected to the proposed AD
(72 FR 64005, November 14, 2007;
corrected December 3, 2007 (72 FR
67998)) incorporating the SSID “by
reference”” because the SSID is not
precisely written. Lynden alleged that
other supplemental structural
inspection documents adopted through
ADs clearly delineate the methodology
used to develop the requirements for
determining the structural elements and
the inspection intervals. Lynden stated
that those documents also clearly lay
out the damage tolerance values for each
element. Lynden added that Section 5
(DTA Methodology) is not like the
sections of other SSIDs referenced in
other ADs. Those SSIDs clearly establish
the DTA methodology and the DTA
value assigned to each SSI. Lynden
added that such clarity is necessary for
appropriate changes to the maintenance
program and for the assignment and
continued evaluation of the inspection
intervals implemented under that
program.

Lynden made no specific request to
change the proposed AD (72 FR 64005,
November 14, 2007; corrected December
3, 2007 (72 FR 67998)), but we provide
the following explanation to address
Lynden’s concerns.

We disagree with the assertion that
the SSID is not precisely written. As
explained previously, an operator’s
CAMP is based on the latest guidance
and documents from the DAH, as
provided in the Lockheed Martin Model
L382 SMP 515—C-MASTER Report,
dated November 2010.

We also disagree that the SSID does
not clearly delineate the methodology
used to develop the requirements for
determining the PSEs and the
inspection intervals. Section 4.0
(Principle Structural Elements) of the
SSID provides enough information for
operators to determine how the PSEs
were developed. Sections 4.0 (Principle
Structural Elements) and 8.0 (Inspection

Zone Description) also provide enough
information to identify each PSE and its
location on the aircraft by zones.
Section 5.0 (Damage Tolerance Analysis
Methodology) clearly explains the DTA
methodology, and Section 6.0
(Structural Inspection Requirements)
clearly states the required inspection
intervals (damage tolerance values) for
each of the PSEs. Further, operators
have already incorporated into the
CAMP the inspection procedures
required to perform the SSID
inspections on SP cards (special
inspection cards) and ST cards
(structural inspections cards). The
operators have not advised of any
concerns about these inspections, and
therefore must be following the
procedures to perform the inspections
without difficulty. The inspection
procedure/card number to be used for
each inspection is clearly identified in
the first column of the table in Section
6.0 (Structural Inspection Requirements)
of the SSID. Also, the required
inspection intervals (assumed to be the
damage tolerance values referenced in
the comments) are clearly defined in the
fourth and fifth columns of the table in
Section 6.0 (Structural Inspection
Requirements) of the SSID. Operators
are required to set up a tracking system
for each inspection, and to maintain that
system at all times. Operators and the
FAA can track the status of the
inspections using inspection numbers
assigned by the operator to each
inspection requirement, or operators can
track the inspections by the procedure/
card number defined by the SSID
document or any other procedure
approved by the FAA.

We have reviewed and approved the
DTA and inspection intervals as
approved in the SSID. This information
is the DAH’s proprietary data, and we
cannot release it to the operators.
Further, operators do not need this
information to accomplish the SSID
requirements.

Each manufacturer’s SSID is different,
and each DAH has a different approach
regarding methods for developing the
data, information they need to provide
to accomplish the required inspections,
and reporting procedures. The different
overseeing ACOs also have authority to
approve whatever data they deem
necessary to meet the requirements of
the AD, provided the data meet the
intent of the FAA regulations, policies,
and guidance materials. We find that the
SSID meets those requirements.

We have not changed this final rule
regarding these issues.

Request To Address General
Differences Between AD and SSID

Lynden was concerned about
differences noted between the proposed
AD (72 FR 64005, November 14, 2007;
corrected December 3, 2007 (72 FR
67998)) and the SSID, and made several
assertions based on these alleged
differences.

1. The SSID’s stated purpose is to
capture a point in time to help civil
operators establish compliance with
section 121.1109(c)(1) of the Federal
Aviation Regulations (14 CFR
121.1109(c)(1)).

We partially agree with Lynden’s
position. The SSID inspections are
necessary for the continued safe
operation of the affected airplanes, and
therefore must be mandated by an AD.
However, the SSID can also be used to
show compliance for the baseline
inspections for the Aging Airplanes
Safety Rule (14 CFR 121.1109(c)(1)).
That rule requires operators to
incorporate FAA-approved damage-
tolerance-based inspections and
procedures into the maintenance
program for airplane structure
susceptible to fatigue cracking that
could contribute to a catastrophic
failure on airplanes meeting the
following criteria:

e Transport category airplanes.

¢ Airplanes type certificated after
January 1, 1958.

e Turbine power airplanes.

e Airplanes having a maximum type-
certificated passenger seating capacity
of 30 or more, or a maximum payload
capacity of 7,500 pounds or more.

The SSID meets the requirements for
the affected airplanes.

2. Section 121.1109 of the Federal
Aviation Regulations (14 CFR 121.1109)
is tied to the operator’s CAMP, which
can be continually adjusted, with FAA
approval, to accommodate
improvements in design, production,
maintenance, and operations. Lynden
added that an AD is “carved in stone”
and may be changed only through an
AMOC or a superseding AD, which
require expenditures of time and money
by the operator, the DAH, and the FAA.

We partially agree with Lynden.
Because the subject regulation is tied to
each operator’s CAMP, which may be
adjusted to accommodate such
improvements, we required the DAH to
develop a separate document—the
SSID—and have mandated its
incorporation by this AD, so that the
inspection requirements in the SSID
cannot be revised by the operator
without approval by the Atlanta ACO.
The inspection program may be
incorporated into operators’
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maintenance programs in one of two
ways: (1) By developing a separate
maintenance inspection document that
stands alone and requires that only
those instructions in the SSID be
accomplished in accordance with the
AD, or (2) by incorporating the SSID
inspections into the existing
maintenance program. Either method is
approved for the SSID AD, because they
are both considered part of an operator’s
maintenance program. As Lynden
noted, those inspections can then be
changed only by an AMOC approved by
the FAA, or by a revision to the SSID
followed by a new or superseding AD
that mandates the new requirements.

3. The SSID is adequate for its stated
purpose, but it does not provide the
certainty and objectivity required to be
incorporated into a rule.

We disagree that the SSID lacks
certainty and objectivity. As previously
explained, the inspection intervals and
procedures are clearly identified in
Section 6.0 (Structural Inspection
Requirements) of the SSID, and the PSEs
are identified in Section 4.0 (Principle
Structural Elements). And, if the
operator has been performing the CAMP
as required, adequate information is
available to perform the required
inspections, and the operator should
already be in compliance with the SSID
except for the noted changes.

No change is necessary in this final
rule to address these assertions.

Request To Address Additional
Differences Between AD and SSID

Lynden asserted that the SSID is
inadequate, and will need considerable
revision and additions to satisfy the
intent and purpose of FAA Advisory
Circular (AC) No. 91-56, “Supplemental
Structural Inspection Program for Large
Transport Category Airplanes,” dated
May 6, 1981 (now 91-56B, dated March
7, 2008). Lynden was concerned that it
will need an AMOC immediately to
establish compliance with the intent of
the AD. Further, the AD changes the
SSID in significant portions. Lynden
stated that, to ensure proper
compliance, the SSID must align
properly with the proposed
requirements of paragraphs (k) through
(m) of the proposed AD (72 FR 64005,
November 14, 2007; corrected December
3, 2007 (72 FR 67998)).

Lynden also requested that we ensure
that Section 6.0 (Structural Inspection
Requirements) of the SSID and
paragraphs (h) through (m) of the
proposed AD (72 FR 64005, November
14, 2007; corrected December 3, 2007
(72 FR 67998)) match exactly.
Reconciling these differences would (1)
ensure that any changes to the SSID can

be quickly reconciled with the final rule
and any unique air carrier requirements;
(2) ensure that an appropriate AMOC
can be approved by the FAA without
unnecessary explanation or confusion;
(3) allow the original equipment
manufacturer itself to apply for an
AMOC to change the DTA and/or
assigned values based on design
changes; and (4) enhance compliance.

We agree with the request and made
the requested revisions (in paragraphs
(j) through (n) in this final rule) to
ensure that the requirements of the AD
align with the SSID accordingly. We
agree that the SSID must align with the
AD, but the AD is the prevailing source
and we have determined these intervals
to be appropriate.

Request To Clarify Section 6.0
(Structural Inspection Requirements) of
SSID

Lynden requested that we account for
conflicts and confusing information in
Section 6.0 (Structural Inspection
Requirements) of the SSID:

The inspection intervals provided in this
Section should be taken as the minimum
required intervals for a typical cargo
transport operational usage with average
payloads not exceeding 20,000 lbs. For
routine carriage of cargo in excess of 30,000
Ibs, the inspection intervals for wing lower
surface PSEs should be reduced by a factor
of 2. * * *In no circumstances should the
operator extend these inspection intervals
without having completed an LM Aero
Operational Usage Evaluation and obtaining
FAA approval for an updated SMP 515-C
inspection program.

Lynden asserted that there is no
definition of the term “routine,” and no
requirement for deviations if the
operator has obtained an OUE. Lynden
questioned whether an operator with an
FAA-approved program developed to
comply with section 121.370a of the
Federal Aviation Regulations (14 CFR
121.370a) would need an AMOC to
comply with the proposed AD (72 FR
64005, November 14, 2007; corrected
December 3, 2007 (72 FR 67998)).
Lynden further questioned whether an
operator would have an automatic
AMOC if it completed an OUE and
obtained FAA-approval of the updated
inspection program through its local
Flight Standard District Office (FSDO).
Lynden was concerned about potential
conflicts and confusion between the
SSID and the proposed AD, and notes a
specific example of confusing
information, where Section 6.3 of the
SSID includes the caveat of “later than
+10% of the specified interval.” Lynden
questioned whether this indicates that
the proposed AD would allow the

addition of 10% to all intervals without
additional approval.

We agree to provide clarification. In
this AD, “routine” refers to typical cargo
transport operational usage with an
average payload of 30,000 pounds,
rather than the defined typical usage of
20,000 pounds; in that case the
inspection intervals should be reduced
by a factor of 2.

AMOCs are never automatically
approved. The operator must
substantiate, and we must approve, any
AMOC for a different compliance
method or compliance time not
specifically identified in the AD. The
OUE and the +10% extension have not
been evaluated or approved by the FAA,
so these may not be approved as
AMOC:s to this AD without further
substantiation that these methods
provide an equivalent level of safety.
Further, the OUE will vary from
operator to operator, so we must review
each AMOC on a case-by-case basis in
lieu of including this information in this
AD. We have not changed the final rule
regarding this issue.

Request To Address Errors in SSID and
Clarify Use of References in AD

Lynden noted certain errors and
omissions throughout the SSID,
including references to certain
documents.

We infer that Lynden was requesting
that we revise the proposed AD (72 FR
64005, November 14, 2007; corrected
December 3, 2007 (72 FR 67998)) to
explain and correct the noted errors in
the SSID. We disagree with the request,
and we disagree that the SSID contains
errors that would affect compliance
with the requirements of this AD. In the
SSID, the PSEs are clearly identified in
Section 4.0 (Principle Structural
Elements), and the locations and
inspection requirements are clearly
identified in Sections 6.0 (Structural
Inspection Requirements) and 8.0
(Inspection Zone Description), and these
cannot be changed without FAA
approval. All the information necessary
to accomplish the AD is in Sections 4.0
(Principle Structural Elements), 6.0
(Structural Inspection Requirements),
7.0 (Discrepancy Reporting), and 8.0
(Inspection Zone Description) of the
SSID, a stand-alone document. Lynden
notes that Section 4.0 (Principle
Structural Elements) omits Chapter 52,
the PSEs, which are required to comply
with Section 6.0 (Structural Inspection
Requirements), but there are no SSID
PSEs for the doors in Chapter 52. The
two PSEs identified in Section 6.0
(Structural Inspection Requirements) in
Chapter 52 are actually located on the
fuselage and not on the doors, so those
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PSEs are listed under Chapter 53 in
Section 4.0 (Principle Structural
Elements). Those PSEs are referenced in
Chapter 52 in Section 6.0 (Structural
Inspection Requirements), because they
are part of the door surround structure.
We have not changed the final rule
regarding this issue.

Request To Verify Compliance With
Section 121.1109 of the Federal
Aviation Regulations (14 CFR 121.1109)

Lynden suggested that the SSID was
based on a menagerie of methodologies
to determine the inspection intervals,
and that the proposed changes to these
intervals are based on an unclear
understanding of the original analysis.
Neither the intervals proposed by the
SSID nor the changes proposed in
paragraphs (i) through (m) of the
proposed AD (72 FR 64005, November
14, 2007; corrected December 3, 2007
(72 FR 67998)) can be tracked to a clear,
concise, objective DTA evaluation—as
required by paragraph (g) of the
proposed AD. The proposed AD stated
that compliance with the AD including
the SSID establishes compliance with
section 121.1109 of the Federal Aviation
Regulations (14 CFR 121.1109). Lynden
requested that we restate this in the
final rule.

We partially agree with Lynden. We
agree to restate that compliance with the
AD establishes compliance with section
121.1109(c)(1) of the Federal Aviation
Regulations (14 CFR 121.1109(c)(1)). We
have revised this final rule accordingly
by adding this information in new Note
3 to paragraphs (g) through (p) of this
AD. But we disagree that changes to the
inspection interval are based on an
unclear understanding of the original
analysis. We have previously described
the different bases for the SSID, and
have explained that all the inspection
intervals were originally established
using a DTA. We might consider
different intervals through requests for
AMOC: if the service history data,
fatigue test results, or risk analysis does
not correlate well with the DTA, or if
service history shows no discrepancies
in the PSE inspection area following
inspections as directed by the SSID.
And we might consider different
intervals to a calendar schedule if
discrepancies exist within a given time
period regardless of the aircraft usage, or
to fit the operator’s maintenance
program schedule (although that
interval cannot exceed the interval
established by a DTA). Changes in
inspection intervals must be
substantiated by fatigue testing and
extensive service history. We might
consider a different DTA-based
inspection, based on existing data. Or

we might consider a different DTA-
based inspection interval if a risk
analysis shows an extremely low
probability of fatigue damage occurring.

Request To Address Differences
Between This (SSID) AD and Individual
ADs

Lynden was concerned that Table 2.1
on page 2—3 of the SSID might conflict
with the various requirements of the
individual ADs identified in the SSID
and the proposed inspection intervals of
the proposed AD (72 FR 64005,
November 14, 2007; corrected December
3, 2007 (72 FR 67998)) or the
requirements of section 121.1109 of the
Federal Aviation Regulations (14 CFR
121.1109). Lynden stated that the
individual ADs must be reconciled
appropriately, superseded as
appropriate, to ensure continued
compliance.

We disagree that it is necessary to
revise this final rule. This AD adds
inspections that supplement but do not
conflict with other ADs. The SSID
inspections will identify safety issues
related to the PSEs. When a SSID
inspection has a certain number of
positive findings on a PSE, then that
part of the PSEs will be removed from
the SSID and addressed in an individual
service bulletin and associated AD. The
rest of the PSEs will remain in the SSID
and will be subject to the SSID
inspections only. We have not changed
the final rule regarding this issue.

Request To Address Differences in PSEs
Identified in SSID and Customer-
Specific Programs

Lynden stated that the last sentence of
the second paragraph of Section 4.0
(Principle Structural Elements) of the
SSID clearly indicates that the
inspection intervals derived from the
analysis for the United States Air Force
have already been incorporated into
operator-specific “SMP-515-C-X
Hercules Series Inspection Programs.”
Lynden requested that we revise the
proposed AD (72 FR 64005, November
14, 2007; corrected December 3, 2007
(72 FR 67998)) to reconcile the PSEs
identified in Section V of the customer-
specific SMP-515-C—X inspection
programs that have been “superseded”
by the PSEs identified in the SSID. In
further support of its request, Lynden
has provided the FAA with its analysis
of the SSID against its FAA-approved
program (SMP-515-C—113). The
analysis revealed few, but significant,
differences.

We agree that the information in the
SSID is based on military usage, which
was used to define the baseline
inspection requirements. As explained

previously, analysis and in-service
cracking data have shown that the crack
growth rate severity of typical
commercial usage is very similar to the
baseline military usage. Our evaluation
of commercial usage is therefore based
on objective criteria and information
submitted by the operators. As stated
previously, we accept the DAH’s
inspection intervals presented in the
SSID as “DTA values,” and have revised
this final rule to change “DTA values”
to “inspection intervals” to correspond
to the SSID.

But we disagree that the differences
are significant. The DAH carefully
reviewed and evaluated the operator’s
maintenance program, and considered
the civilian usage of the affected
airplanes. Our intent is to reduce the
workload of the DAH, operators, and the
FAA, and still accomplish the intent of
the AD. The SSID meets the
requirements for the affected airplanes.
Except for some minor changes made by
the DAH and approved by the FAA, any
operator with a CAMP is already in
compliance with the SSID, except for
the minor changes. The SSID
requirements are already a part of the
operators’ maintenance programs. If the
operator has made changes to the CAMP
to meet its maintenance schedules that
were previously approved by the FAA,
the subject operator may request an
AMOC to the SSID based on the existing
CAMP. If this is approved by the FAA,
the operator will not have to change the
CAMP, and would already be in
compliance with this AD except for the
minor changes in the SSID.

Request To Address Differences
Between This AD and AD 92-10-14,
Amendment 39-8249 (57 FR 21727,
May 22, 1992), and AD 75-17-04,
Amendment 39-3185 (43 FR 16151,
April 17, 1978)

Lynden suggested that we revise the
proposed compliance times in the
proposed AD (72 FR 64005, November
14, 2007; corrected December 3, 2007
(72 FR 67998)), in light of two related
existing ADs, to avoid duplicative or
contradictory results.

AD 92-10-14, Amendment 39-8249
(57 FR 21727, April 22, 1992), affects
certain Lockheed Model 382 airplanes
and addresses fatigue cracking. That AD
requires inspections at intervals not to
exceed 3,600 flight hours, in accordance
with SP-126 and SP-224. Lynden
reported being in compliance with that
AD at its scheduled C check interval of
2,800 flight hours. The initial
compliance times in the SSID are 1,800
flight hours for SP-126 and 3,600 flight
hours for SP-224.
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AD 75-17-04, Amendment 39-2300
(40 FR 32827, August 5, 1975), as
revised by Amendment 39-3185 (43 FR
16151, April 17, 1978), affects certain
Lockheed Model 382 series airplanes
and addresses cracking on main frames.
That AD requires inspections at
intervals not to exceed the “C check”
(which corresponds to 2,800 flight hours
for Lynden), in accordance with SP-95,
which is required at intervals not to
exceed 1,200 flight hours in accordance
with the SSID. Lynden reported being in
compliance with AD 75-17-04 at 1,400-
flight-hour intervals, at B-2 and C
checks.

We disagree that it is necessary to
change the compliance times in this AD.
The inspection requirements of AD 92—
10-14, Amendment 39-8249 (57 FR
21727, May 22, 1992); and AD 75-17—
04, Amendment 39-3185 (43 FR 16151,
April 17, 1978); as well as the other ADs
identified in the SSID, do not conflict
with this AD. We have not changed the
final rule regarding this issue.

Request To Clarify Basis for SSID
Inspections

Lynden found no objective evidence
that the inspections are based on clear
objective damage tolerance evaluations.
Lynden noted that the SSID was drawn
from existing programs and the
inspection areas were validated by “full
scale fatigue test and service corrosion
and cracking data.” Lynden added that
the DAH understands that the
maintenance program must be based on
FAA-approved DT-based structural
inspection procedures, but the fourth
paragraph of Section 2.0 (Introduction)
of the SSID reveals that the information
is based only in part on damage
tolerance assessments.

We infer that Lynden was requesting
clarification of the basis for the
inspection procedures. The information
in the SSID comes from several sources.
On affected airplanes, the DAH
performed several full-scale tests and
has developed a large data bank of
service history (including SDRs) to
identify problem areas and PSEs. A DTA
was performed to establish the
inspection intervals after many of the
PSEs had already been identified.
Initially, the fatigue test and service
history data were used only to identify
the problem area PSEs to receive DTA
evaluation, and to validate the DTA
data. Every PSE received a DTA. As part
of the assessment of each PSE, the DAH
found that in some instances the DTA
did not correlate well with the fatigue
test and service life data. In those
instances, the fatigue test and service
life data were used to establish the
inspection intervals that are presented

in the SSID. We have not changed the
final rule regarding this issue.

Request To Clarify Use of Military Data
as Basis for the SSID

According to Sections 1.0 (Purpose)
and 2.0 (Introduction) of the SSID, data
used by the DAH were based on
information from military usage.
Lynden concluded that the FAA’s
evaluation of commercial usage does not
appear to be based on objective criteria
or on information submitted to the SDR
database sufficient to determine
whether the “crack growth rate severity
of typical commercial usage is similar to
the baseline military usage, particularly
in wing lower surface structure.”
Lynden found nothing in the AD docket
indicating whether the DAH or the FAA
evaluated the findings of commercial
operators.

We agree that the SSID is based in
part on military usage, which was used
to define the baseline inspection
requirements. Recent analysis of the
usage data has shown that typical
commercial operation of the affected
airplanes is at higher payloads than that
of military operations with significantly
less time in training. Analysis and in-
service cracking data have also shown
that the crack growth rate severity of
typical commercial usage is very similar
to the baseline military usage. Our
evaluation of commercial usage is
therefore based on objective criteria and
information submitted by operators. We
have not changed this final rule
regarding this issue. The DAH has
advised that the recommended
inspection intervals might be extended
if operators complete an OUE and
request AMOC approval.

Request To Clarify SSID Basis

Paragraph (g) of the proposed AD (72
FR 64005, November 14, 2007; corrected
December 3, 2007 (72 FR 67998)) would
require incorporation of a revision into
the maintenance inspection program
that provides no less than the required
damage-tolerance rating for each PSE
listed in the SSID. Lynden noted
however that the SSID does not provide
damage-tolerance ratings (as published
in Boeing SSIDs), and provides only
inspection intervals for SPs that are
already part of the CAMP. And the
required reports have not been
incorporated into the findings or
reassessment by the TC holder or FAA.

We agree to provide clarification.
Each manufacturer’s SSID is different.
And each DAH has a different approach
regarding collecting the data,
implementing the required inspection,
and reporting the results. Boeing used a
damage tolerance rating procedure for

its SSID program; Lockheed chose a
different method. We accept both
methods. The different oversight ACOs
also have authority to approve whatever
data they deem necessary to meet the
requirements of the AD, as long as the
data meet the intent of the FAA
regulations, policies, and guidance
materials. We have determined that the
SSID meets those requirements. We
have not changed the final rule
regarding this issue.

Request To Clarify Purpose of Section
4.0 (Principle Structural Elements) of
the SSID

Lynden stated that Section 4.0
(Principal Structural Elements) of the
SSID seems to be the list of PSEs
required by the proposed AD (72 FR
64005, November 14, 2007; corrected
December 3, 2007 (72 FR 67998)), yet
there is no specific reference to that
section, and that section does not
contain the required DTA values.

We agree to provide clarification.
Section 4.0 (Principle Structural
Elements) of the SSID simply links the
PSE number with a description of the
PSE. Section 4.0 (Principle Structural
Elements) identifies and defines the
individual PSEs by zones of the
airplane. The required DTA values or
inspection intervals are presented in
Section 6.0 (Structural Inspection
Requirements) of the SSID. We have not
changed the final rule regarding this
issue.

Request To Require Inspections in
Service Bulletins Instead of SSID

Lynden stated that the actions
proposed in the proposed AD (72 FR
64005, November 14, 2007; corrected
December 3, 2007 (72 FR 67998)) would
increase recordkeeping complexity
without equally enhancing safety. Since
the SP cards listed in the SSID are
already a mandatory part of the CAMP,
Lynden requested that we issue an AD
that requires accomplishment of the
specific structural service bulletins
already issued by the TC holder and
incorporated into Lynden’s inspection
program, instead of the SSID
inspections. Lynden suggested this as a
better, less complex method of ensuring
continued structural integrity.

We disagree with the request. Any
operator with a CAMP is already in
compliance with the SSID, except for
the minor changes noted previously.
Furthermore, mandating
accomplishment of those service
bulletins would necessitate issuing a
supplemental NPRM to provide the
opportunity for the public to comment
on the merits of this change, and would
further delay issuance of this AD,
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without increasing safety. Operators
doing the inspection program are
required to set up a tracking system for
each inspection and maintain that
system at all times, so very little
additional work for recordkeeping
should be required. The operator and
the FAA can track the status of the
inspections by inspection numbers
assigned to each inspection requirement
by the operator, or by the procedure and
card number defined by the SSID, or by
any other procedure approved by the
FAA. We have not changed the final
rule regarding this issue.

Request To Revise Reporting
Requirement

Lynden asserted that the proposed
reporting requirement of the proposed
AD (72 FR 64005, November 14, 2007;
corrected December 3, 2007 (72 FR
67998)) (as specified in Section 7.0
(Discrepancy Reporting) of the SSID) is
unnecessary and burdensome, because
operators must also file SDRs for all
structural defects. Lynden stated that
submitting the SDRs to the TC holder
would comply with the proposed
reporting requirements of the proposed
AD, since the TC holder could simply
query the FAA’s SDR database and
obtain the same information. To
eliminate the need to develop two
different reporting systems to comply
with both reporting requirements,
Lynden requested that we revise the
proposed AD to either (1) specify that
operators do not need to report to the
TC holder if the report is made under
the SDR requirements, or (2) match the
proposed AD language to the
specifications of the SDR.

We partially agree. Most of the
information required by the SSID will
be identical to the SDRs except for some
minor changes. The results reported for
the SSID inspections may be used for
the SDRs (if the reports include all the
information required as specified in the
SDR reporting procedures), and the
SDRs may be used for the SSID
inspections. But to simplify the
reporting requirements, one report may
be used for both the SDR and the AD.
We have revised paragraph (g) in this
final rule to include this provision.

Request To Address Cracking Found
During Non-SSID Inspections

Lynden requested that we clarify
whether cracks found in SSID-specific
PSEs fall under the scope of the
proposed AD (72 FR 64005, November
14, 2007; corrected December 3, 2007
(72 FR 67998)), including repairing and
reporting cracks found in SSID-specific
PSEs during a non-SSID inspection.

We agree that clarification is
necessary. All cracks found during a
SSID inspection are covered by the SSIP
reporting procedures. Cracks in a PSE
found outside a SSID inspection are not
part of the SSID reporting but do fall
under the Aging Airplane Safety Rule
(70 FR 5518, February 2, 2005) (Docket
FAA—-1999-5401) reporting so they will
still need to be reported. The reporting
procedures should be the same. We
have not changed the final rule
regarding this issue.

Request To Allow Future SSID Changes
in AD

Lynden stated that, according to
Section 1.0 (Purpose) of the SSID,
Lockheed Martin will provide operators
with a method to comply with section
121.1109 of the Federal Aviation
Regulations (14 CFR 121.1109), which
allows for continual adjustments to (1)
account for changes in the product
materials, parts, and processes; and (2)
issue new or improved repairs and
revisions of the structural repair manual
and service bulletins. Lynden noted that
changing an AD requires additional time
and resources of the operator, the DAH,
and the FAA.

We infer that Lynden was requesting
that we revise the proposed AD (72 FR
64005, November 14, 2007; corrected
December 3, 2007 (72 FR 67998)) to
allow for unspecified adjustments to the
requirements. We disagree. All changes
to the SSID must be approved by the
Atlanta ACO. We would consider
superseding the AD only when
significant changes to the SSID affect
the airworthiness of the affected
airplanes. The only requirements are
those specified in the AD—in this case,
the specific revision to the SSID. An
operator wishing to use any changes in
a future revision to the SSID (not
mandated by the AD) must request
AMOC approval in accordance with the
provisions of paragraph (q) of this AD.
We have not changed this final rule
regarding this issue.

Request for Access to “Reference #2”

Lynden alleged that the “initial flaw
criteria” specified in Section 5.2 of the
SSID are based on assumptions
unknown to Lynden. The SSID states
that the initial flaw size and flaw shape
assumptions as well as the structural
flaw configuration used in the DTA of
crack growth are based on the
assumptions determined in “Reference
2,” as specified in that paragraph.
Because ‘“‘Reference 2" is reserved and
therefore unidentified, Lynden asserted
that it could not review or confirm the
methodology. Lynden requested access
to all information used to establish

compliance with the proposed AD (72
FR 64005, November 14, 2007; corrected
December 3, 2007 (72 FR 67998)) to
make substantive comment to the
docket.

We disagree that access to “‘Reference
2” is necessary. We have reviewed
“Reference 2’ and approved the “initial
flaw criteria.” The information in
“Reference 2” is the DAH’s proprietary
data, and the FAA cannot release this
information to operators. We have
determined that operators do not need
this information to accomplish the SSID
requirements. We accept the DAH’s
initial flaw size and flaw shape
assumptions as well as the structural
flow configuration used in the DTA of
crack growth presented in ‘“Reference
2.” We have not changed the final rule
regarding this issue.

Request To Clarify DAH’s Involvement
in SSID

Lynden interpreted Section 1.0
(Purpose) of the SSID as suggesting that
the DAH anticipated an AD but did not
expect it to be based on its ever-
changing SSID document. Lynden
added that the DAH did not understand
that, after the AD is issued, the SSID
requirements cannot be changed unless
the operator obtains an AMOC or the
FAA supersedes the AD. Lynden also
asserted that the first paragraph of
Section 2.0 (Introduction) of the SSID
clearly establishes that the DAH did not
understand or appreciate how its SSID
document would be used as the basis for
an AD.

We disagree with Lynden’s assertions.
The DAH understands how its SSID will
be used as the basis for the AD. The
DAH also understands that the FAA
must either supersede the AD to
incorporate any significant changes to
the SSID, or approve AMOCs to make
any changes to SSID procedures or
compliance times that are not
specifically required by the AD. We
have not changed the final rule
regarding this issue.

Request To Identify Section 6.0
(Structural Inspection Requirements) of
SSID

The proposed AD (72 FR 64005,
November 14, 2007; corrected December
3, 2007 (72 FR 67998)) proposed
implementing the requirements of
Section 5.0 (Damage Tolerance Analysis
Methodology) and Section 7.0
(Discrepancy Reporting) of the SSID, but
LM Aero suggested that the most
important requirements are in Section
6.0 (Structural Inspection
Requirements). Section 6.0 (Structural
Inspection Requirements) contains the
references for the required inspection



Federal Register/Vol.

77, No. 69/ Tuesday, April 10, 2012/Rules and Regulations

21417

procedures as well as the compliance
times for the initial and repetitive
inspections. LM Aero stated that
implementing the Section 6.0
(Structural Inspection Requirements)
requirements will meet the DTA
methodology requirements contained in
Section 5.0 (Damage Tolerance Analysis
Methodology). LM Aero agreed with the
proposed requirement to comply with
Section 7.0 (Discrepancy Reporting).
Lynden concurred with this comment.

We agree with LM Aero’s position.
We have revised paragraph (g) in this
final rule to include Sections 5.0
(Damage Tolerance Analysis
Methodology), 6.0 (Structural Inspection
Requirements), and 7.0 (Discrepancy
Reporting) of the SSID.

Request To Provide Terminating Action

Lynden noted that the SSID, on page
6—12 in Section 6.0 (Structural
Inspection Requirements), requires
accomplishment of a certain inspection
initially by 12,000 total flight hours,
with recurring inspections due at
intervals not to exceed 2,400 flight
hours thereafter. Lynden requested that
the SSID or the proposed AD (72 FR
64005, November 14, 2007; corrected
December 3, 2007 (72 FR 67998)) be
revised to state that accomplishment of
Lockheed Service Bulletin 382-71-24,
dated January 21, 2010, eliminates the
need for this recurring inspection
requirement.

We disagree with the request to allow
accomplishment of Lockheed Service
Bulletin 382-71-24, dated January 21,
2010, as terminating action for the
specified inspection requirement.
Lockheed Service Bulletin 382-71-24,
dated January 21, 2010, was never
approved by the Atlanta ACO as
terminating action. But replacing the
bushing and repairing existing damage
per Lockheed Service Bulletin 382—71—
24, dated January 21, 2010, will allow
operators to zero out the time for the
inspection. Operators may request an
AMOC for relief from this requirement
in accordance with the provisions of
paragraph (q) of this AD, provided data
are provided that show that
accomplishment of Lockheed Service
Bulletin 382-71-24, dated January 21,

2010, would provide an acceptable level
of safety allowing for this terminating
action. Since not all operators have
accomplished the actions specified in
Lockheed Service Bulletin 382—-71-24,
dated January 21, 2010, the inspections
must remain in the SSID. We have not
changed the final rule regarding this
issue.

Request To Clarify Impact on Alaska
Operations

Lynden interpreted the Regulatory
Evaluation for this action as stating that
the AD would have no impact on
intrastate aviation in the state of Alaska.
Lynden reported that it moves over 82
million pounds of cargo per year in
Alaska, so the proposed AD (72 FR
64005, November 14, 2007; corrected
December 3, 2007 (72 FR 67998)) would
definitely have an impact on those
operations.

We agree to provide clarification. The
Regulatory Evaluation states that the AD
“could affect intrastate aviation in
Alaska,” but adds that it is not
“appropriate to include specific
requirements for aircraft operated in
Alaska.” This AD applies only to
airplanes when operated outside the
territorial boundaries of Alaska. We
have not changed the final rule
regarding this issue. Because of the
nature of the unsafe condition, we
cannot justify a regulatory distinction
between aviation only in Alaska and
other aviation.

Request To Account for Widespread
Fatigue Damage (WFD) Rulemaking

Lynden was concerned about the
pending rulemaking related to WFD to
propose certain changes to the
requirements for evaluating structure,
assigning inspections, and doing other
maintenance or alteration tasks.

Lynden made no specific request. The
SSIP does not account for the effects of
WEFD. We have not changed the final
rule regarding this issue.

Additional Changes Made to This AD

We have revised this final rule to
identify the legal name of the
manufacturer as published in the most
recent type certificate data sheet for the
affected airplane models.

ESTIMATED COSTS

We have added new paragraph (e) in
this final rule to provide ATA subject
code 51: Standard practices/structures.
This code is added to make this final
rule parallel with other new AD actions.
We have re-identified subsequent
paragraphs accordingly.

We have revised paragraph (g) of this
AD to remove the phrase “FAA-
approved” from “FAA-approved
maintenance inspection program,”
because we do not approve operators’
maintenance programs.

We have removed the “Service
Information” paragraph from this final
rule. (That paragraph was identified as
paragraph (f) in the proposed AD (72 FR
64005, November 14, 2007; corrected
December 3, 2007 (72 FR 67998)).)
Instead, we have provided the full
document citations throughout this final
rule.

Since we issued the proposed AD (72
FR 64005, November 14, 2007; corrected
December 3, 2007 (72 FR 67998)), we
have increased the labor rate used in the
Costs of Compliance from $80 per work-
hour to $85 per work-hour. The Costs of
Compliance information, below, reflects
this increase in the specified labor rate.

We have re-identified Note 3 of the
proposed AD (72 FR 64005, November
14, 2007; corrected December 3, 2007
(72 FR 67998)) as Note 1 of this final
rule, and relocated that note to follow
paragraph (g) of this AD. We have
reidentified subsequent notes
accordingly.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting the AD
with the changes described previously.
We also determined that these changes
will not increase the economic burden
on any operator or increase the scope of
the AD.

Costs of Compliance

There are about 91 airplanes of the
affected design in the worldwide fleet.
The following table provides the
estimated costs for the 14 U.S. airplanes
to comply with this AD.

Action

Work hours

Average labor
rate per hour

Fleet cost

Revision of maintenance inspection pro-
gram.
Inspections

600 for the fleet .....oevvveeevcieeeieeeeee

2,724 per airplane

$85 | $51,000.

85 | $3,241,560, per inspection cycle.
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The number of inspection work hours,
as indicated above, is presented as if the
accomplishment of the actions in this
AD are to be conducted as ‘““stand-
alone” actions. However, in actual
practice, these actions for the most part
will be done coincidentally or in
combination with normally scheduled
airplane inspections and other
maintenance program tasks. Therefore,
the actual number of necessary
additional inspection work hours will
be minimal in many instances.
Additionally, any costs associated with
special airplane scheduling will be
minimal.

Further, compliance with this AD is a
means of compliance with the aging
airplane safety final rule (AASFR) for
the baseline structure of Model 382,
382B, 382E, 382F, and 382G series
airplanes. The AASFR requires certain
operators to incorporate damage
tolerance inspections into their
maintenance inspection programs.
These requirements are described in 14
CFR 121.370(a) and 129.16.
Accomplishment of the actions required
by this AD will meet the requirements
of these CFR sections for the baseline
structure. The costs for accomplishing
the inspection portion of this AD were
accounted for in the regulatory
evaluation of the AASFR.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and

responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2012-06-09 Lockheed Martin Corporation/
Lockheed Martin Aeronautics Company:
Amendment 39-16990. Docket No.
FAA-2007-0109; Directorate Identifier
2007-NM-235-AD.

(a) Effective Date
This AD is effective May 15, 2012.

(b) Affected ADs

None.
(c) Applicability

This AD applies to all Lockheed Martin
Corporation/Lockheed Martin Aeronautics

Company Model 382, 382B, 382E, 382F, and
382G airplanes, certificated in any category.

(d) Unsafe Condition

This AD results from a report of incidents
involving fatigue cracking and corrosion in
transport category airplanes that are
approaching or have exceeded their design
service objective. We are issuing this AD to
maintain the continued structural integrity of
the fleet.

(e) Subject

Air Transport Association (ATA) of
America Code 51: Standard Practices/
Structures.

(f) Compliance

You are responsible for having the actions
required by this AD performed within the
compliance times specified, unless the
actions have already been done.

(g) Revision of the Maintenance Inspection
Program

Within 12 months after the effective date
of this AD, incorporate a revision into the
maintenance inspection program that
provides no less than the required damage
tolerance assessment/analysis (DTA) for each
structural significant item (SSI) listed in
Lockheed Martin Model 382, 382B, 382E,
382F, and 382G Series Aircraft Service
Manual Publication (SMP), Supplemental
Structural Inspection Document (SSID), SMP
515—C—SSID, Change 1, dated September 10,
2007. (The required inspection interval for
each principal structural element (PSE) is
listed in Lockheed Martin Model 382, 382B,
382E, 382F, and 382G Series Aircraft Service
Manual Publication (SMP), Supplemental
Structural Inspection Document (SSID), SMP
515—C-SSID, Change 1, dated September 10,
2007.) The revision to the maintenance
inspection program must include and must
be implemented in accordance with the
procedures in Section 5.0 (Damage Tolerance
Analysis Methodology), Section 6.0
(Structural Inspection Requirements), and
Section 7.0 (Discrepancy Reporting) of
Lockheed Martin Model 382, 382B, 382E,
382F, and 382G Series Aircraft Service
Manual Publication (SMP), Supplemental
Structural Inspection Document (SSID), SMP
515—C-SSID, Change 1, dated September 10,
2007. One report may be used to report
findings for both the service difficulty report
and this AD, provided the report refers to this
AD and the PSE number for the inspection
being accomplished when the discrepancy
was found.

Note 1 to paragraphs (g) through (p) of this
AD: Compliance with the requirements of
this AD establishes compliance with section
121.1109(c)(1) of the Federal Aviation
Regulations (14 CFR 121.1109(c)(1)).

(h) Paperwork Reduction Act Burden
Statement

A federal agency may not conduct or
sponsor, and a person is not required to
respond to, nor shall a person be subject to
a penalty for failure to comply with a
collection of information subject to the
requirements of the Paperwork Reduction
Act unless that collection of information
displays a current valid OMB Control
Number. The OMB Control Number for this
information collection is 2120-0056. Public
reporting for this collection of information is
estimated to be approximately 5 minutes per
response, including the time for reviewing
instructions, completing and reviewing the
collection of information. All responses to
this collection of information are mandatory.
Comments concerning the accuracy of this
burden and suggestions for reducing the
burden should be directed to the FAA at: 800
Independence Ave. SW., Washington, DC
20591, Attn: Information Collection
Clearance Officer, AES—200.
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(i) Initial and Repetitive Inspections

At the later of the times specified in
paragraphs (i)(1) and (i)(2) of this AD, except
as provided by paragraphs (j) through (n) of
this AD: Do the applicable initial inspections
to detect cracks of all SSIs, in accordance
with Lockheed Martin Model 382, 382B,
382E, 382F, and 382G Series Aircraft Service
Manual Publication (SMP), Supplemental
Structural Inspection Document (SSID), SMP
515—C-SSID, Change 1, dated September 10,
2007. Repeat the applicable inspections
thereafter at intervals not to exceed the
“Recurring” intervals specified in Section 6.0
(Structural Inspection Requirements) of
Lockheed Martin Model 382, 382B, 382E,
382F, and 382G Series Aircraft Service
Manual Publication (SMP), Supplemental
Structural Inspection Document (SSID), SMP
515—C—SSID, Change 1, dated September 10,
2007, except as provided by paragraphs (1)
through (n) of this AD.

(1) Before the applicable “Initial”
threshold specified in Section 6.0 (Structural
Inspection Requirements) of Lockheed
Martin Model 382, 382B, 382E, 382F, and
382G Series Aircraft Service Manual
Publication (SMP), Supplemental Structural
Inspection Document (SSID), SMP 515-C—
SSID, Change 1, dated September 10, 2007.

(2) Within 36 months after the effective
date of this AD, or within one ‘“Recurring”
interval measured from 12 months after the
effective date of the AD, whichever comes
first.

(j) Exception to Service Information
Compliance Time (Threshold Since New)

Where Section 6.0 (Structural Inspection
Requirements) of Lockheed Martin Model
382, 382B, 382E, 382F, and 382G Series
Aircraft Service Manual Publication (SMP),
Supplemental Structural Inspection
Document (SSID), SMP 515-G-SSID, Change
1, dated September 10, 2007, specifies the
“Initial” threshold in years (since new), this
AD requires compliance within the specified
year since the date of issuance of the original
standard airworthiness certificate or the date
of issuance of the original export certificate
of airworthiness.

(k) Exception to Service Information
Compliance Time (Special Condition)

Where Section 6.0 (Structural Inspection
Requirements) of Lockheed Martin Model
382, 382B, 382E, 382F, and 382G Series
Aircraft Service Manual Publication (SMP),
Supplemental Structural Inspection
Document (SSID), SMP 515-C-SSID, Change
1, dated September 10, 2007, specifies the
“Initial” threshold as “Special Condition,”
this AD requires compliance within 24
months after the effective date of this AD.

(1) Exception to Service Information
Compliance Time (Fuselage Station (FS)
1041 Fitting Replacement)

Where Section 6.0 (Structural Inspection
Requirements) of Lockheed Martin Model
382, 382B, 382E, 382F, and 382G Series
Aircraft Service Manual Publication (SMP),
Supplemental Structural Inspection
Document (SSID), SMP 515-C-SSID, Change
1, dated September 10, 2007, specifies the
“Initial” threshold and ‘“Recurring” interval

as “FS 1041 Fitting Replacement,” this AD
requires compliance within 24 months after
the effective date of this AD and thereafter at
intervals not to exceed those specified in
Lockheed Martin Model 382, 382B, 382E,
382F, and 382G Series Aircraft Service
Manual Publication (SMP), Supplemental
Structural Inspection Document (SSID), SMP
515—-C-SSID, Change 1, dated September 10,
2007, concurrently with any FS 1041 fitting
replacement.

(m) Exception to Service Information
Compliance Time (Engine Change)

Where Section 6.0 (Structural Inspection
Requirements) of Lockheed Martin Model
382, 382B, 382E, 382F, and 382G Series
Aircraft Service Manual Publication (SMP),
Supplemental Structural Inspection
Document (SSID), SMP 515-C-SSID, Change
1, dated September 10, 2007, specifies the
“Initial” threshold and “Recurring” interval
as “Engine Change,” this AD requires
compliance before further flight after the next
engine change, and thereafter before further
flight whenever the engines are changed.

(n) Exception to Service Information
Compliance Time (Aft Lord Mount Change)

Where Section 6.0 (Structural Inspection
Requirements) of Lockheed Martin Model
382, 382B, 382E, 382F, and 382G Series
Aircraft Service Manual Publication (SMP),
Supplemental Structural Inspection
Document (SSID), SMP 515-C-SSID, Change
1, dated September 10, 2007, specifies the
“Initial”” threshold and ‘“Recurring” interval
as “Aft Lord Mount Change,” this AD
requires compliance before further flight after
the next aft lord mount change (FS 1041
fitting change), and thereafter at intervals not
to exceed those specified in Lockheed Martin
Model 382, 382B, 382E, 382F, and 382G
Series Aircraft Service Manual Publication
(SMP), Supplemental Structural Inspection
Document (SSID), SMP 515-C-SSID, Change
1, dated September 10, 2007, concurrently
with any FS 1041 fitting replacement.

(o) Repair

If any cracked structure is found during the
inspections required by paragraph (i) of this
AD, before further flight, repair the cracked
structure using a method approved by the
Manager, Atlanta Aircraft Certification Office
(ACO), FAA. For a repair method to be
approved by the Manager, Atlanta ACO, as
required by this paragraph, the Manager’s
approval letter must specifically refer to this
AD.

Note 2 to paragraph (o) of this AD:
Applicable existing FAA-approved repair
procedures do not require further approval
provided they have DTA-established
inspection procedures and intervals
previously approved by the FAA.

Note 3 to paragraph (o) of this AD:
Operators may contact the Manager, Atlanta
ACO, for information regarding the use of
published service data approved by the FAA
associated with the repairs specified in
paragraph (o) of this AD.

(p) Inspection Program for Transferred
Airplanes

Before any airplane that is subject to this
AD and that has exceeded the applicable

compliance times specified in paragraph (i)
of this AD can be added to an air carrier’s
operations specifications, a program for the
accomplishment of the inspections required
by this AD must be established in accordance
with paragraph (p)(1) or (p)(2) of this AD, as
applicable.

(1) For airplanes that have been inspected
in accordance with this AD: The inspection
of each PSE must be done by the new
operator in accordance with the previous
operator’s schedule and inspection method,
or the new operator’s schedule and
inspection method, at whichever time would
result in the earlier accomplishment for that
PSE inspection. The compliance time for
accomplishment of this inspection must be
measured from the last inspection
accomplished by the previous operator. After
each inspection has been done once, each
subsequent inspection must be performed in
accordance with the new operator’s schedule
and inspection method.

(2) For airplanes that have not been
inspected in accordance with this AD: The
inspection of each PSE required by this AD
must be done either before adding the
airplane to the air carrier’s operations
specification, or in accordance with a
schedule and an inspection method approved
by the Manager, Atlanta ACO. After each
inspection has been done once, each
subsequent inspection must be done in
accordance with the new operator’s schedule.

(q) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Atlanta ACO, has the
authority to approve AMOG:s for this AD, if
requested in accordance with the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or local Flight Standards
District Office, as appropriate. If sending
information directly to the manager of the
ACO, send it to the attention of the person
identified in the Related Information section
of this AD.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(r) Related Information

For more information about this AD,
contact Carl Gray, Aerospace Engineer,
Airframe Branch, ACE-117A, FAA, Atlanta
Aircraft Certification Office, 1701 Columbia
Avenue, College Park, Atlanta, Georgia
30337; phone: 404-474-5554; fax: 404—474—
5606; email: carl.w.gray@faa.gov.

(s) Material Incorporated by Reference

(1) You must use the following service
information to do the actions required by this
AD, unless the AD specifies otherwise. The
Director of the Federal Register approved the
incorporation by reference (IBR) of the
following service information under 5 U.S.C.
552(a) and 1 CFR part 51:

(i) Lockheed Martin Model 382, 382B,
382E, 382F, and 382G Series Aircraft Service
Manual Publication (SMP), Supplemental
Structural Inspection Document (SSID), SMP
515—C-SSID, Change 1, dated September 10,
2007.
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(2) For service information identified in
this AD, contact Lockheed Martin
Corporation/Lockheed Martin Aeronautics
Company, Airworthiness Office, Dept. 6A0M,
Zone 0252, Column P-58, 86 S. Cobb Drive,
Marietta, Georgia 30063; telephone 770-494—
5444; fax 770—494—5445; email
ams.portal@Imco.com; Internet http://
www.lockheedmartin.com/ams/tools/
TechPubs.html.

(3) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221.

(4) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at an NARA facility, call 202-741—
6030, or go to http://www.archives.gov/
federal register/code of federal regulations/
ibr_locations.html.

Issued in Renton, Washington, on March
12, 2012.
John P. Piccola,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2012—-8450 Filed 4-9-12; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2011-0913; Directorate
Identifier 2011-NM-031-AD; Amendment
39-17010; AD 2012-07-04]

RIN 2120-AA64
Airworthiness Directives; Cessna
Aircraft Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
Cessna Aircraft Company Model 680
airplanes. This AD was prompted by a
false cross-feed command to the right-
hand fuel control card, due to the cross-
feed inputs on the left- and right-hand
fuel control cards being connected
together and causing an imbalance of
fuel between the left and right wing
tanks. This AD requires adding diodes
to the fuel cross-feed wiring, and
revising the airplane flight manual to
include procedures to use when the left
or right generator is selected OFF. We
are issuing this AD to prevent lateral
imbalance of the airplane, resulting
from uncontrolled fuel cross-feed,
which can be corrected by deflecting the
aileron trim; deflecting the aileron trim

increases the pilot’s workload and could
exceed the airplane’s limitation in a
short period of time, resulting in
reduced controllability of the airplane.

DATES: This AD is effective May 15,
2012.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the AD
as of May 15, 2012.

ADDRESSES: For service information
identified in this AD, contact Cessna
Aircraft Co., P.O. Box 7706, Wichita,
Kansas 67277; telephone 316-517—-6215;
fax 316—517-5802; email
citationpubs@cessna.textron.com;
Internet https://
www.cessnasupport.com/newlogin.html.
You may review copies of the
referenced service information at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton,
Washington. For information on the
availability of this material at the FAA,
call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between
9 a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (phone: 800-647-5527) is
Document Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT:
Nhien Hoang, Aerospace Engineer,
Electrical Systems and Avionics Branch,
ACE-119W, FAA, Wichita Aircraft
Certification Office, 1801 Airport Road,
Room 100, Mid-Continent Airport,
Wichita, Kansas 67209; phone: (316)
946—4190; fax: (316) 946—4107; email:
nhien.hoang@faa.gov.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on August 31, 2011 (76 FR
54141), and proposed to require adding
diodes to the fuel cross-feed wiring, and
revising the airplane flight manual to
include procedures to use when the left
or right generator is selected OFF.

Comments

We gave the public the opportunity to
participate in developing this AD. The
following presents the comments
received from Cessna Aircraft Company
(Cessna), the manufacturer, on the
NPRM (76 FR 54141, August 31, 2011),
and the FAA’s response to each
comment.

Requests To Correct References to
Airplane Flight Manual (AFM)
Revisions and Temporary Changes
(TCs) in Paragraph (h) of This AD

Cessna commented that the NPRM (76
FR 54141, August 31, 2011) has
incorrect references to certain AFM TCs,
does not refer to certain applicable AFM
TCs, and incorrectly addresses the
procedure change in the recently FAA-
approved Revision 10, dated June 30,
2011, of the Cessna 680 Citation
Sovereign AFM. We infer that Cessna
requested that we correct references to
the AFM revisions and TCs in paragraph
(h) of the NPRM.

Cessna also commented that the text
for AFM revision 68FM-10, dated June
30, 2011, of the Cessna 680 Citation
Sovereign AFM, does not include the
instruction to pull the fuel pump circuit
breakers, which was part of the TC, and
is not necessary once the modification
specified in Cessna Service Bulletin
680—24—-11, dated December 16, 2010, is
done.

Cessna further commented that the
wording of the NPRM (76 FR 54141,
August 31, 2011) is incorrect in its
reference to Cessna TC TC-R09-13,
dated October 15, 2010, to the Cessna
680 Citation Sovereign AFM, Revision
9, dated May 24, 2010, and that the TC
is applicable until Revision 10, dated
June 30, 2011, of the Cessna 680
Citation Sovereign AFM, is incorporated
into the AFM. Further, the commenter
stated that the remaining TCs for
Revision 9, dated May 24, 2010, of the
Cessna 680 Citation Sovereign AFM are
to be removed when Revision 10 is
incorporated, and there are 3 new TCs
for Cessna 680 Citation Sovereign AFM,
Revision 10, dated June 30, 2011, that
are the same as the previous TCs for
Cessna 680 Citation Sovereign AFM,
Revision 9, dated May 24, 2010.

We agree with Cessna’s requests for
the reasons given. We have changed
paragraph (h) of this AD to include the
updated AFM revisions and current
TCs. However, some operators still use
Cessna 680 Citation Sovereign AFM,
Revision 9, dated May 24, 2010, and
therefore the TCs referenced in Cessna
680 Citation Sovereign AFM, Revision
9, dated May 24, 2010, still apply for
some affected airplanes. Therefore,
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paragraph (h) of this AD clarifies the
changes to the AFM as they apply to
airplanes using Cessna 680 Citation
Sovereign AFM, Revision 9, dated May
24, 2010, and to airplanes using Cessna
680 Citation Sovereign AFM, Revision
10, dated June 30, 2011. These changes
will not result in an additional burden
to the operator.

We have also reviewed Cessna Service
Bulletin SB680—-24—11, Revision 1,
dated November 15, 2011. This service
bulletin includes procedures to address
both Cessna 680 Citation Sovereign
AFM, Revision 9, dated May 24, 2010;
and Cessna 680 Citation Sovereign
AFM, Revision 10, dated June 30, 2011;
and their corresponding AFM actions.
We have also changed paragraph (g) of

this AD to reference Cessna Service
Bulletin SB680—24—11, Revision 1,
dated November 15, 2011. We also
added paragraph (i) to the AD to give
credit for actions accomplished before
the effective date of the AD using
Cessna Service Bulletin SB680-24—11,
dated December 16, 2010, and re-
identified subsequent paragraphs
accordingly.

Conclusion

We reviewed the relevant data,
considered the comment received, and
determined that air safety and the
public interest require adopting the AD
with the changes described previously,
and minor editorial changes. We have
determined that these minor changes:

ESTIMATED COSTS

e Are consistent with the intent that
was proposed in the NPRM (76 FR
54141, August 31, 2011) for correcting
the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM (76 FR 54141,
August 31, 2011).

We also determined that these changes
will not increase the economic burden

on any operator or increase the scope of
the AD.

Costs of Compliance
We estimate that this AD affects 198

airplanes of U.S. registry.

We estimate the following costs to
comply with this AD:

Cost
Action Labor cost Parts cost C?géﬁéatr on U.S.
P operators
Installation ........cccccovvveeerencenennne. 4 work-hours x $85 per hour = $340 ......ccceveeeeiieeereeee e $40 $380 $75,240

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2012-07-04 Cessna Aircraft Company:
Amendment 39-17010; Docket No.
FAA-2011-0913; Directorate Identifier
2011-NM-031-AD.

(a) Effective Date
This AD is effective May 15, 2012.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Cessna Aircraft
Company Model 680 airplanes; certificated in
any category; serial numbers —0001 through

—0289 inclusive, and —0291 through —0296
inclusive.

(d) Subject

Joint Aircraft System Component (JASC)/
Air Transport Association (ATA) of America
Code 24: Electrical power.

(e) Unsafe Condition

This AD was prompted by a false cross-
feed command to the right-hand fuel control
card, due to the cross-feed inputs on the left-
and right-hand fuel control cards being
connected together and causing an imbalance
of fuel between the left and right wing tanks.
We are issuing this AD to prevent lateral
imbalance of the airplane, resulting from
uncontrolled fuel cross-feed, which can be
corrected by deflecting the aileron trim;
deflecting the aileron trim increases the
pilot’s workload and could exceed the
airplane’s limitation in a short period of time,
resulting in reduced controllability of the
airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Installation

Within 400 flight hours or 12 months after
the effective date of this AD, whichever
occurs first: Install a kit, part number (P/N)
SB680-24-11, to the left and right motive
flow relays, in accordance with the
Accomplishment Instructions of Cessna
Service Bulletin SB680-24—-11, Revision 1,
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dated November 15, 2011. The kit (P/N
SB680-24—11) contains 2 sleeves, 4 splices,
2 diodes (P/N 1N4006), and instructions.

(h) Revise Airplane Flight Manual (AFM)

Before further flight after accomplishing
the actions required by paragraph (g) of this
AD, do the applicable actions specified in
paragraph (h)(1) or (h)(2) of this AD.

(1) For airplanes using Cessna 680 Citation
Sovereign AFM, Revision 9, dated May 24,
2010: Revise the Cessna 680 Citation
Sovereign AFM to include the information in
Cessna Temporary FAA Approved Airplane
Flight Manual Change 68FM TC-R09-13,
dated October 15, 2010, and remove the
temporary changes (TCs) identified in
paragraphs (h)(1)(i) through (h)(1)(iv) of this
AD. Cessna Temporary FAA Approved
Airplane Flight Manual Change 68FM TC—
R09-13, dated October 15, 2010, introduces
procedures to use when the left or right
generator is selected OFF. Operate the
airplane according to the procedures in
Cessna Temporary FAA Approved Airplane
Flight Manual Change 68FM TC-R09-13,
dated October 15, 2010.

(i) Cessna Temporary FAA Approved
Airplane Flight Manual Change 68FM TG—
R09-09, dated October 15, 2010.

(ii) Cessna Temporary FAA Approved
Airplane Flight Manual Change 68FM TC—
R09-10, dated October 15, 2010.

(iii) Cessna Temporary FAA Approved
Airplane Flight Manual Change 68FM TG—
R09-11, dated October 15, 2010.

(iv) Cessna Temporary FAA Approved
Airplane Flight Manual Change 68FM TC—
R09-12, dated October 15, 2010.

Note 1 to paragraph (h)(1) of this AD:
Updating Cessna 680 Citation Sovereign
AFM, Revision 9, dated May 24, 2010, may
be done by inserting a copy of Cessna
Temporary FAA Approved Airplane Flight
Manual Change 68FM TC-R09-13, dated
October 15, 2010, into the AFM. Cessna
Temporary FAA Approved Airplane Flight
Manual Change 68FM TC-R09-13, dated
October 15, 2010, should be removed and
discarded when Revision 10, dated June 30,
2011, has been collated into the basic
airplane flight manual.

(2) For airplanes using the Cessna 680
Citation Sovereign AFM, Revision 10, dated
June 30, 2011: Revise the Cessna 680 Citation
Sovereign AFM, Revision 10, dated June 30,
2011, by removing the TCs identified in
paragraphs (h)(2)(i) through (h)(2)(iii) of this
AD

(i) Cessna Temporary FAA Approved
Airplane Flight Manual Change 68FM TG—
R10-01, dated June 30, 2011.

(ii) Cessna Temporary FAA Approved
Airplane Flight Manual Change 68FM TC—
R10-02, dated June 30, 2011.

(iii) Cessna Temporary FAA Approved
Airplane Flight Manual Change 68FM TG—
R10-03, dated June 30, 2011.

(i) Credit for Previous Actions

This paragraph provides credit for the
installation required by paragraph (g) of this
AD, if the installation was performed before
the effective date of this AD using Cessna
Service Bulletin SB680-24—11, dated
December 16, 2010.

(j) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Wichita Aircraft
Certification Office (ACO), ACE-115W, FAA,
has the authority to approve AMOGC:s for this
AD, if requested using the procedures found
in 14 CFR 39.19. In accordance with 14 CFR
39.19, send your request to your principal
inspector or local Flight Standards District
Office, as appropriate. If sending information
directly to the manager of the ACO, send it
to the attention of the person identified in the
Related Information section of this AD.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(k) Related Information

For more information about this AD,
contact Nhien Hoang, Aerospace Engineer,
Electrical Systems and Avionics Branch,
ACE-119W, FAA, Wichita Aircraft
Certification Office, 1801 Airport Road,
Room 100, Mid-Continent Airport, Wichita,
Kansas 67209; phone: (316) 946—4190; fax:
(316) 946—4107; email: nhien.hoang@faa.gov.

(1) Material Incorporated by Reference

(1) You must use the following service
information to do the actions required by this
AD, unless the AD specifies otherwise. The
Director of the Federal Register approved the
incorporation by reference (IBR) of the
following service information under 5 U.S.C.
552(a) and 1 CFR part 51:

(i) Cessna Service Bulletin SB680—24—11,
Revision 1, dated November 15, 2011.

(ii) Cessna Temporary FAA Approved
Airplane Flight Manual Change 68FM TC—
R09-13, dated October 15, 2010, to the
Cessna 680 Citation Sovereign Airplane
Flight Manual, Revision 9, dated May 24,
2010.

(2) For service information identified in
this AD, contact Cessna Aircraft Co., P.O. Box
7706, Wichita, Kansas 67277; telephone 316—
517—-6215; fax 316-517—-5802; email
citationpubs@cessna.textron.com; Internet
https://www.cessnasupport.com/
newlogin.html.

(3) You may review copies of the service
information at the FAA, 1601 Lind Avenue
SW., Renton, Washington. For information
on the availability of this material at the
FAA, call (425) 227-1221.

(4) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this of this
material at an NARA facility, call 202-741—
6030, or go to http://www.archives.gov/
federal _register/code_of federal regulations/
ibr locations.html.

Issued in Renton, Washington, on March
22,2012.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2012-7853 Filed 4-9-12; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2011-0303; Directorate
Identifier 2010-NM-214-AD; Amendment
39-16939; AD 2012-02-16]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are superseding an
existing airworthiness directive (AD) for
all The Boeing Company Model 747—
100, 747-100B, 747-100B SUD, 747—
200B, 747-200C, 747—-200F, 747-300,
747-400, 747—400D, 747—400F, 747SR,
and 747SP series airplanes. That AD
currently requires an inspection of the
No. 2 and No. 3 windows on the left and
right sides of the airplane to determine
their part numbers, related investigative
and corrective actions if necessary, and
repetitive inspections of single pane
windows. This new AD requires
installing dual pane No. 2 and No. 3
windows. This new AD also removes
certain airplanes from the applicability.
This AD was prompted by loss of a No.
3 window in flight, which could result
in consequent rapid loss of cabin
pressure. Loss of the window could also
result in crew communication
difficulties or incapacitation of the
crew. We are issuing this AD to correct
the unsafe condition on these products.

DATES: This AD is effective May 15,
2012.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of May 15, 2012.

The Director of the Federal Register
approved the incorporation by reference
of a certain other publication listed in
the AD as of September 4, 2007 (72 FR
41438, July 30, 2007; as corrected by 72
FR 53923, September 21, 2007).

ADDRESSES: For service information
identified in this AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, P.O. Box 3707,
MC 2H-65, Seattle, Washington 98124—
2207, phone: 206-544-5000, extension
1; fax: 206—-766-5680; email:
me.boecom@boeing.com; Internet:
https://www.myboeingfleet.com. You
may review copies of the referenced
service information at the FAA,
Transport Airplane Directorate, 1601
Lind Avenue SW., Renton, Washington.
For information on the availability of
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this material at the FAA, call 425-227—
1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between
9 a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (phone: 800-647-5527) is
Document Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT:
Nathan P. Weigand, Aerospace
Engineer, Airframe Branch, ANM-1208S,
Seattle Aircraft Certification Office
(ACO), FAA, 1601 Lind Avenue SW.,
Renton, Washington 98057—-3356;
phone: 425-917-6428; fax: 425-917—
6590; email:
Nathan.P.Weigand@faa.gov.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to supersede AD 2007-15-10,
Amendment 39-15139 (72 FR 41438,
July 30, 2007; as corrected by 72 FR
53923, September 21, 2007). That AD
applies to the specified products. The
NPRM was published in the Federal
Register on April 7, 2011 (76 FR 19278).
That NPRM proposed to continue to
require certain requirements of AD
2007-15-10, and proposed to require
installing dual pane No. 2 and No. 3
windows. That NPRM also proposed to
prohibit installed dual structural glass
pane windows from being replaced with
single structural glass pane windows
and to add a definition of “non-clear
damage,” which the Accomplishment
Instructions of Boeing Service Bulletin
747-56A2012, Revision 1, dated August
12, 2010, use as criteria for window
replacement. Additionally, that NPRM
also proposed removing airplanes
having line numbers 1418 and on from
the applicability.

Comments

We gave the public the opportunity to
participate in developing this AD. The
following presents the comments
received on the proposal and the FAA’s
response to each comment.

Support for the NPRM (76 FR 19278,
April 7, 2011)

British Airways Engineering (British
Airways) stated that it supports the
intent of the NPRM (76 FR 19278, April
7, 2011) to replace glass number 2 and
3 windows with dual structural ply
windows.

Request To Add an Airplane System To
Alert the Air Traffic Control Tower
When the Tower Is Unresponsive

An anonymous commenter requested
that we change the NPRM (76 FR 19278,
April 7, 2011) to add a system in the
airplane to sound an alarm in the air
traffic control tower when the tower
fails to respond. The change is
requested due to a concern of sleeping
air traffic controllers.

We disagree with the request. The
suggested change would alter the
actions currently required by this AD, so
additional rulemaking would be
required. We find that delaying this
action would be inappropriate in light
of the identified unsafe condition. We
have not changed this final rule
regarding this issue.

Request To Add a Statement in the
NPRM (76 FR 19278, April 7, 2011)
That Acrylic Windows Are Unaffected

United Airlines (United) requested we
add a statement to the NPRM (76 FR
19278, April 7, 2011) indicating that not
all acrylic windows are affected by this
NPRM, or the six-year threshold for
replacing the windows does not apply if
an all-acrylic window is installed.
Additionally, United requested
clarification as to whether an alternative
method of compliance (AMOC) is
required if an installed new window
specified by the NPRM is replaced by an
all-acrylic window, or if this is an
acceptable procedure. As justification
for its request, United stated that Boeing
Service Bulletin 747-56A2012, Revision
1, dated August 12, 2010, which was
referenced in the NPRM as the
appropriate source of service
information for window replacement,
states that if the window is replaced
with an all-acrylic window such as part
number (P/N) 65B07639—( ) or P/N
65B07640—( ), no more work is
necessary.

We partially agree. Certain acrylic
windows provide an equivalent level of
safety as compared to the dual pane
windows. We have changed paragraph
(i) of this AD to include Boeing-
supplied acrylic windows having P/N
65B07639—( ) and P/N 65B07640—( ) as
allowable replacements for the
discrepant windows. The FAA has
found these windows provide an

equivalent level of safety. Any other
windows will need to be evaluated on
a case-by-case basis, and any operator
may request approval of an AMOC to
use these windows as replacements
under the provisions of paragraph (1) of
this AD. Sufficient data must be
submitted to substantiate that the
window would provide an acceptable
level of safety.

We disagree with adding a statement
to the NPRM (76 FR 19278, April 7,
2011) regarding the six-year threshold.
This is already addressed in table 1 of
Paragraph 1.E., “Compliance,” in
Boeing Alert Service Bulletin 747—
56A2012, dated August 24, 2006, and
Boeing Alert Service Bulletin 747—
56A2012, Revision 1, dated August 12,
2010, which state that no further action
is required if acrylic window part
numbers are found. We have not
changed the AD in this regard.

Request To Change Window
Replacement Compliance Times

Japan Airlines requested a compliance
time exception be added to paragraph (i)
of the NPRM (76 FR 19278, April 7,
2011) that would allow replacement of
single pane windows with dual pane
windows within 22,000 flight hours, in
addition to the compliance time of
within 6 years after the effective date of
the AD. We infer that Japan Airlines
requests that the compliance time for
single pane window replacement be
changed to within 22,000 flight hours
after new P/N 65B27042—( ) or P/N
65B27046—( ) windows were installed
or within 6 years after the effective date
of the AD, whichever occurs later. Japan
Airlines stated its justification for this
change with three reasons. First, during
the repetitive inspections, it is almost
impossible to detect and correct the
moisture ingression into the window,
which can contribute to interlayer
cracks. Therefore, there are no
significant issues that could result in
loss of the window. The second reason
is the economic impact. The parts price
of dual structural glass pane windows is
almost twice that of single pane
windows. The third reason is that the
operational history of the dual pane
windows is unknown, and it will be
difficult to know how durable the dual
pane windows will be compared to the
existing single pane windows.

We disagree with changing the
compliance time. We concur with the
manufacturer’s compliance time stated
in Boeing Service Bulletin 747—
56A2012, Revision 1, dated August 12,
2010, for dual pane window
replacement. Fleet data do not support
the existence of difficulties with
inspection for moisture ingression. Once
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we issue this AD, any operator may
request approval of an AMOC for a
change of compliance time under the
provisions of paragraph (1) of this AD.
Sufficient data must be submitted to
substantiate that the compliance time
change would provide an acceptable
level of safety. We have not changed the
AD in this regard.

We acknowledge the costs of the
modification. However, to reduce the
reliance on long-term inspections, the
modification is necessary to meet an
acceptable level of safety. We have not
changed the AD in this regard.

Support for the NPRM (76 FR 19278,
April 7, 2011) and a Request To Exempt
Certain Windows From the NPRM

British Airways requested that the
NPRM (76 FR 19278, April 7, 2011) be
revised to exempt windows produced
by GKN under European Aviation Safety
Agency (EASA) Supplemental Type
Certificate (STC) EASA.A.S502838 from
the six-year window replacement action
specified in paragraph (i) of the NPRM.
British Airways also recommended that
no replacement timescale be applied to
these EASA-approved parts and to allow
replacement by attrition. British
Airways justified its request by stating
that these GKN windows were
developed to replace the discrepant
windows that the NPRM proposed to
replace. British Airways stated that the
GKN windows have the problematic
PVB or PU/PVB interlayers removed,
and have had zero removals since 2007
due to failing the inspection standards

specified in Boeing Service Bulletin
747-56A2012, Revision 1, dated August
12, 2010. British Airways also stated
that in over 15 years of experience with
GKN windows, the interlayer has not
exhibited cracking at the hot and cold
temperatures experienced by the
windows under service conditions.
British Airways identified certain part
numbers of the EASA-approved GKN
windows and the corresponding Boeing
part numbers to provide assistance to
the FAA.

We disagree with exempting windows
produced by GKN from replacement.
British Airways has provided useful
data in support of its request. However,
we need additional information to
exempt these windows from the AD.
Once we issue this AD, any operator
may request approval of an AMOC for
GKN window substitution under the
provisions of paragraph (1) of this AD.
Sufficient data must be submitted to
substantiate that the GKN windows
would provide an acceptable level of
safety. We have not changed the AD in
this regard.

Request To Clarify Certain Wording in
NPRM (76 FR 19278, April 7, 2011)

The Boeing Company requested that
we clarify certain statements in the
NPRM (76 FR 19278, April 7, 2011) by
changing the wording in paragraph (i) of
the NPRM from “‘Part 3—Window
Replacement” to “Work Instructions,
Part 3—Window Replacement;” and the
wording in paragraph (j) of the NPRM
from “Part 2 of the Work Instructions

ESTIMATED COSTS

of”’ to “Work Instructions, Part 2—
Window Inspection.”

We agree to revise the references for
consistency. We have changed the
wording in paragraph (i) and paragraph
(j) of this AD.

Explanation of Additional Changes
Made to This AD

We have revised certain paragraph
headers throughout this AD.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting the AD
with the changes described previously.
We have determined that these minor
changes:

e Are consistent with the intent that
was proposed in the NPRM (76 FR
19278, April 7, 2011) for correcting the
unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM (76 FR 19278,
April 7, 2011).

We also determined that these
changes will not increase the economic
burden on any operator or increase the
scope of the AD.

Costs of Compliance

We estimate that this AD affects 144
airplanes of U.S. registry.

We estimate the following costs to
comply with this AD:

Cost
Action Labor cost Parts cost C?géﬁg[r on U.S.
P operators

Inspection to determine window part numbers; | 4 work-hours x $85 per hour = $340 ............c..... $0 $340 $48,960

retained from existing AD.
Detailed inspection, if necessary; retained from | 1 work-hour x $85 per hour = $85 .........cccccvenenne 0 85 12,240

existing AD.
Dual pane window replacement; new action ........ 16 work-hours x $85 per hour = $1,360 .............. 44,014 45,374 6,533,856

We estimate the following costs to do
any necessary replacements that would

be required based on the results of the
inspection. We have no way of

ON-CONDITION COSTS

determining the number of aircraft that
might need these replacements:

. Cost per
Action Labor cost Parts cost product
Window replacement .........cccocceveeieneeneeninnnn. 16 work-hours x $85 per hour = $1,360 ......cccccccerererereeierencreenes $44,014 $45,374

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of

the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
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promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, 1
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a ““significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing airworthiness directive (AD)
2007-15-10, Amendment 39-15139 (72
FR 41438, July 30, 2007; as corrected by
72 FR 53923, September 21, 2007), and
adding the following new AD:
2012-02-16 The Boeing Company:
Amendment 39-16939; Docket No.
FAA—-2011-0303; Directorate Identifier
2010-NM-214—-AD.

(a) Effective Date

This airworthiness directive (AD) is
effective May 15, 2012.

(b) Affected ADs

This AD supersedes AD 2007-15-10,
Amendment 39-15139 (72 FR 41438, July 30,
2007; as corrected by 72 FR 53923,
September 21, 2007).

(c) Applicability

This AD applies to The Boeing Company
Model 747-100, 747—-100B, 747—-100B SUD,
747-200B, 747-200C, 747-200F, 747-300,
747-400, 747—-400D, 747—400F, 747SR, and
747SP series airplanes, certificated in any
category, as identified in Boeing Service
Bulletin 747-56A2012, Revision 1, dated
August 12, 2010.

(d) Subject

Joint Aircraft System Component (JASC)/
Air Transport Association (ATA) of America
Code 56, Windows.

(e) Unsafe Condition

This AD was prompted by loss of a No. 3
window in flight, which could result in
consequent rapid loss of cabin pressure. We
are issuing this AD to detect and correct
cracking in the fail-safe interlayer of certain
No. 2 and No. 3 glass windows, which could
result in loss of the window and consequent
rapid loss of cabin pressure. Loss of the
window could also result in crew
communication difficulties or incapacitation
of the crew.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Retained Requirements With New Service
Information

This paragraph restates the requirements of
paragraph (f) of AD 2007-15-10, Amendment
39-15139 (72 FR 41438, July 30, 2007; as
corrected by 72 FR 53923, September 21,
2007), with new service information. Inspect
the No. 2 and No. 3 windows on the left and
right sides of the airplane to determine their
part numbers, and do all the applicable
related investigative and corrective actions,
by accomplishing all of the actions specified
in the Accomplishment Instructions of
Boeing Alert Service Bulletin 747-56A2012,
dated August 24, 2006; or Boeing Service
Bulletin 747-56A2012, Revision 1, dated
August 12, 2010; except as required by
paragraph (j) of this AD; as applicable. Do all
of these actions at the compliance times
specified in Tables 1, 2, and 3 of paragraph
1.E. of Boeing Alert Service Bulletin 747—
56A2012, dated August 24, 2006; or Boeing
Service Bulletin 747-56A2012, Revision 1,
dated August 12, 2010; as applicable; except
as provided by paragraph (h) of this AD. A
review of airplane maintenance records is
acceptable in lieu of the inspection if the part
numbers of the windows can be conclusively
determined from that review. Repeat the
related investigative and corrective actions
thereafter at the interval specified in Table 2
or 3 of paragraph 1.E. of Boeing Alert Service
Bulletin 747-56A2012, dated August 24,
2006; or Boeing Service Bulletin 747—
56A2012, Revision 1, dated August 12, 2010;
except as required by paragraph (h) of this
AD, as applicable. As of the effective date of

this AD, only Boeing Service Bulletin 747—
56A2012, Revision 1, dated August 12, 2010,
except as required by (j) of this AD, may be
used. Replacing a window in accordance
with paragraph (i) of this AD terminates the
requirements of this paragraph for that
window.

(h) Retained Exception to Compliance Times

This paragraph restates the exceptions to
the compliance times specified in paragraph
(g) of AD 2007-15-10, Amendment 39-15139
(72 FR 41438, July 30, 2007; as corrected by
72 FR 53923, September 21, 2007). Where
Tables 1, 2, and 3 of paragraph 1.E. of Boeing
Alert Service Bulletin 747-56A2012, dated
August 24, 2006, specify counting the
compliance time from “* * * after the date
on this service bulletin,” this AD requires
counting the compliance time from
September 4, 2007 (the effective date of AD
2007-15-10, Amendment 39-15139 (72 FR
41438, July 30, 2007; as corrected by 72 FR
53923, September 21, 2007)). After replacing
a discrepant window with a new window
having part number (P/N) 65B27042—( ),
65B27043—( ), 656B27046—( ), or 65B27047—
(), do the initial detailed inspection required
in paragraph (g) of this AD of the new
window at the applicable compliance time:
(1) Within 5,500 flight hours after installing
P/N 65B27042—( ) or 65B27043—( ), or (2)
Within 22,000 flight hours after installing P/
N 65B27046—( ) or 65B27047—( ).

(i) New Requirements of This AD: Window
Replacement

Within 6 years after the effective date of
this AD, replace all No. 2 windows having
P/N 65B27042—( ) or 65B27046—( ) with
windows having P/N 141U4821—( ),
141U4822—( ), or 65B07639—( ); and replace
all No. 3 windows having P/N 65B27043—( )
or 65B27047—( ) with windows having P/N
141U4831—( ), 141U4832—( ), or 65B07640—
(), in accordance with “Work Instructions,
Part 3—Window Replacement,” of the
Accomplishment Instructions of Boeing
Service Bulletin 747-56A2012, Revision 1,
dated August 12, 2010. Doing this
replacement for all windows terminates the
actions required by paragraphs (g) and (h) of
this AD.

(j) New Requirements of This AD: Non-Clear
Damage Definition and Action

Where Step 4.e., “Work Instructions, Part
2—Window Inspection,” of the
Accomplishment Instructions in Boeing
Service Bulletin 747-56A2012, Revision 1,
dated August 12, 2010, specifies ‘“non-clear
damage” as a criterion for window
replacement, this AD defines non-clear
damage to be any degradation of the
transparency of the window, which would
hinder the internal or external detailed
inspections for fail-safe interlayer cracks,
glass pane cracks and chips, and indications
of electrical arcing. Replacement for non-
clear damage is required by this AD only if
the non-clear damage hinders the inspection
for fail-safe interlayer cracks, glass pane
cracks and chips, or indications of electrical
arcing.
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(k) Parts Installation

As of the effective date of this AD, do not
install any No. 2 or No. 3 window having P/
N 65B27042—( ), 65B27043—( ), 65B27046—
(), or 65B27047—( ) that is not new or on
which the window flight hours are not
known, on any airplanes, unless the actions
specified in paragraph (g) of this AD are
done.

(1) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle Aircraft
Certification Office, FAA, has the authority to
approve AMOCs for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in the
Related Information section of this AD.
Information may be emailed to: 9-ANM-
Seattle-ACO-AMOC-Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD if it is approved by the
Boeing Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Seattle ACO
to make those findings. For a repair method
to be approved, the repair must meet the
certification basis of the airplane and the
approval must specifically refer to this AD.

(4) AMOC:s previously approved in
accordance with AD 2007-15-10,
Amendment 39-15139 (72 FR 41438, July 30,
2007; as corrected by 72 FR 53923,
September 21, 2007), are approved as
AMOC:s for the corresponding provisions of
this AD except previous AMOCs approving
window replacement that do not specify
installing dual structural glass pane windows
are not considered approved for
corresponding inspection methods required
by this AD.

(m) Related Information

For more information about this AD,
contact Nathan P. Weigand, Aerospace
Engineer, Airframe Branch, ANM-1208S,
Seattle Aircraft Certification Office (ACO),
FAA, 1601 Lind Avenue SW., Renton,
Washington 98057-3356; phone: 425-917—
6428; fax: 425-917-6590; email:
Nathan.P.Weigand@faa.gov.

(n) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) under 5 U.S.C. 552(a) and 1 CFR part
51.

(2) You must use the following service
information to do the actions required by this
AD, unless the AD specifies otherwise.

(3) The following service information was
approved for IBR on May 15, 2012.

(i) Boeing Service Bulletin 747-56A2012,
Revision 1, dated August 12, 2010.

(4) The following service information was
approved for IBR on September 4, 2007 (72

FR 41438, July 30, 2007; as corrected by 72
FR 53923, September 21, 2007).

(i) Boeing Alert Service Bulletin 747—
56A2012, dated August 24, 2006.

(5) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P.O. Box 3707, MC 2H-65,
Seattle, Washington 98124—-2207; phone:
206—-544-5000, extension 1; fax: 206—766—
5680; email: me.boecom@boeing.com;
Internet: https://www.myboeingfleet.com.

(6) You may review copies of the
referenced service information at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue SW., Renton, Washington. For
information on the availability of this
material at the FAA, call 425-227-1221.

(7) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at an NARA facility, call 202-741—
6030, or go to http://www.archives.gov/
federal register/code of federal regulations/
ibr locations.html.

Issued in Renton, Washington, on January
23, 2012.
Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 20128452 Filed 4-9-12; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—2011-0915; Directorate
Identifier 2011-NM-020-AD; Amendment
39-17013; AD 2012-07-07]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for all The
Boeing Company Model 747 airplanes.
This AD was prompted by reports of
fractured latch pins found in service;
investigation revealed that the cracking
and subsequent fracture were initiated
by fatigue and propagated by a
combination of fatigue and stress
corrosion. This AD requires repetitive
general visual inspections for broken or
missing latch pins of the lower sills of
the forward and aft lower lobe cargo
doors; repetitive detailed inspections for
cracking of the latch pins; and
corrective actions if necessary. We are
issuing this AD to detect and correct
fractured or broken latch pins, which

could result in a forward or aft lower
lobe cargo door opening and detaching
during flight, and consequent rapid
decompression of the airplane.

DATES: This AD is effective May 15,
2012.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the AD
as of May 15, 2012.

ADDRESSES: For service information
identified in this AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, P.O. Box 3707,
MC 2H-65, Seattle, WA 98124-2207;
telephone 206-544-5000, extension 1;
fax 206-766—-5680; email
me.boecom@boeing.com; Internet
https://www.myboeingfleet.com. You
may review copies of the referenced
service information at the FAA,
Transport Airplane Directorate, 1601
Lind Avenue SW., Renton, Washington.
For information on the availability of
this material at the FAA, call 425-227—
1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between
9 a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (phone: 800-647-5527) is
Document Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT:
Nathan Weigand, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue SW., Renton,
Washington 98057—-3356; phone: (425)
917-6428; fax: (425) 917-6590; email:
nathan.p.weigand@faa.gov.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on September 1, 2011 (76 FR
54405). That NPRM proposed to require
repetitive general visual inspections for
broken or missing latch pins of the
lower sills of the forward and aft lower
lobe cargo doors; repetitive detailed
inspections for cracking of the latch
pins; and corrective actions if necessary.


http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
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Comments

We gave the public the opportunity to
participate in developing this AD. The
following presents the comments
received on the proposal and the FAA’s
response to each comment.

Request to Withdraw the NPRM (76 FR
54405, September 1, 2011)

United Parcel Service (UPS) asked
that we withdraw the NPRM (76 FR
54405, September 1, 2011). UPS stated
that there is a lack of justification for
issuing the NPRM and added that it is
being issued based on a report of a
fatigue crack in the 17—4PH material
latch pins of the lower cargo door, and
the assumption that adjacent latch pins
could also be affected. UPS noted that
the latching structures of the lower
forward and aft cargo door each include
eight latch pins; those latch pins are
part of a fail-safe design, which should
preclude critical failure with the failure
of one element. UPS added that the
Model 747—-400 maintenance planning
document includes a detailed
inspection of the latch mechanism of
the lower cargo door, which includes
the latch pins, at 2 year or 2,000 flight
cycle intervals, whichever occurs first.
UPS noted that the NPRM would
require repetitive inspections at 1,600-
flight-cycle intervals—a modest increase
in frequency over the existing
maintenance program—which has
already been proven successful at
detecting damage to adjacent latch pins.
UPS concluded that, based on the
extensive fleet history of the latch pins
of these lower cargo doors, with no
reports of adjacent pin failures, the
existing maintenance program
inspections of the latch pins are
adequate.

We do not agree with the commenter’s
request to withdraw the NPRM (76 FR
54405, September 1, 2011). Although
the commenter has not experienced pin
failure in service, the manufacturer has
found pin fatigue failure on another
airplane of the same type design.
Therefore, we find we must issue this
AD to address the identified unsafe
condition on the entire fleet.

The inspections identified in the
maintenance planning document are
general visual inspections of the entire
door. The inspections required by this

final rule include detailed inspections
of the latch pins themselves. These
detailed inspections are the result of the
pin fracturing in service. The fractured
pin was the number eight latch pin on
the lower sill of the aft lower lobe cargo
door; investigation by the manufacturer
revealed that the crack initiated due to
fatigue, and propagated by a
combination of fatigue and stress
corrosion. If the latch pins on the lower
sill are not regularly inspected, and
broken latch pins are not replaced, the
forward and/or aft cargo door could
open during service, resulting in loss of
the cargo door, rapid decompression,
and significant damage to the airplane.
No change to the AD is necessary in this
regard.

Request To Clarify Language in
Relevant Service Information Section

Boeing asked that the description
specified in the “Relevant Service
Information” section of the NPRM (76
FR 54405, September 1, 2011) be
changed as follows: “The service
bulletin describes procedures for
repetitive detail inspections of latch
pins for broken or missing latch pins of
the lower sills of the forward and aft
lower lobe cargo doors; repetitive
detailed inspections of the replaced
latch pins for cracked, broken or
missing latch pins; and corrective
actions if necessary.” Boeing stated that
Boeing Alert Service Bulletin 747—
53A2835, dated October 28, 2010,
necessitates that a detailed inspection
be done on all pins (including
previously replaced pins). Boeing added
that the detailed inspection is for cracks,
and the general visual inspection is to
look for the broken and missing pins.
Boeing notes that paragraph (g) of the
NPRM provides the correct description
of the inspections specified in the
service bulletin.

We acknowledge the commenter’s
concern and agree that the language
could be clarified somewhat; however,
since that section of the preamble does
not reappear in the final rule, no change
to this AD is necessary in this regard.

Request To Include Revision 1 of the
Referenced Service Bulletin

Boeing also asked that Boeing Alert
Service Bulletin 747-53A2835, Revision
1, dated December 8, 2011, be included

ESTIMATED COSTS

in the NPRM (76 FR 54405, September
1, 2011) for accomplishing certain
actions. Boeing Alert Service Bulletin
747-53A2835, dated October 28, 2010,
was referred to as the appropriate source
of service information for accomplishing
the actions specified in the NPRM.
Boeing added that Boeing Alert Service
Bulletin 747-53A2835, Revision 1,
dated December 8, 2011, is scheduled
for FAA-approval, and includes a latch
pin modification and post-modification
inspection to address the safety issue.

We have reviewed Boeing Alert
Service Bulletin 747-53A2835, Revision
1, dated December 8, 2011, and agree to
include it in this final rule as an
additional source of service information.
Boeing Alert Service Bulletin 747—
53A2835, Revision 1, dated December 8,
2011, reduces an existing compliance
time, adds a latch pin modification, and
repetitive post-modification inspections.
We are including the actions in Boeing
Alert Service Bulletin 747-53A2835,
Revision 1, dated December 8, 2011, as
optional in order to avoid delaying
issuance of the AD. We have revised
paragraph (g) of this AD accordingly.
We are currently considering additional
rulemaking to require the modification
and post-modification inspections.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting the AD
with the changes described previously—
and minor editorial changes. We have
determined that these minor changes:

¢ Are consistent with the intent that
was proposed in the NPRM (76 FR
54405, September 1, 2011) for correcting
the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM (76 FR 54405,
September 1, 2011).

We also determined that these
changes will not increase the economic
burden on any operator or increase the
scope of the AD.

Costs of Compliance

We estimate that this AD affects 228
airplanes of U.S. registry.

We estimate the following costs to
comply with this AD:

Action Labor cost

Parts cost

Cost per product

Cost on U.S. operators

Inspection

spection cycle.

3 work-hours x $85 per hour = $255 per in-

$0

$255 per inspection cycle

$58,140 per inspection cycle.
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We estimate the following costs to do
any necessary replacements/
modifications that would be required

based on the results of the required
inspection. We have no way of

ON-CONDITION COSTS

determining the number of aircraft that
might need these actions:

: Cost per

Action Labor cost Parts cost product
Replacement of latch pins .................. 8 work-hours x $85 per hour = $680 .......ccceverierrrierrneere e $0 $680
Modification of latch fittings ................ 36 hours x $85 per work-hours = $3,080 ........cccccvririiecireineereeesee e 0 3,060

Authority for this Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, 1
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “‘significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2012-07-07 The Boeing Company:
Amendment 39-17013; Docket No.
FAA-2011-0915; Directorate Identifier
2011-NM-020-AD.

(a) Effective Date
This AD is effective May 15, 2012.

(b) Affected ADs

None.
(c) Applicability

This AD applies to all The Boeing
Company Model 747-100, 747—100B, 747—
100B SUD, 747-200B, 747-200C, 747—-200F,
747-300, 747—-400, 747—400D, 747—-400F,
7478SR, and 747SP series airplanes;
certificated in any category.

(d) Subject

Joint Aircraft System Component (JASC)/
Air Transport Association (ATA) of America
Code 53: Fuselage.

(e) Unsafe Condition

This AD was prompted by reports of
fractured latch pins found in service;
investigation revealed that the cracking and
subsequent fracture were initiated by fatigue
and propagated by a combination of fatigue
and stress corrosion. We are issuing this AD
to detect and correct fractured or broken
latch pins, which could result in a forward
or aft lower lobe cargo door opening and
detaching during flight, and consequent
rapid decompression of the airplane.

() Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Inspections

Before the accumulation of 6,000 total
flight cycles, or within 1,000 flight cycles
after the effective date of this AD, whichever
occurs later: Do a general visual inspection
for broken or missing latch pins of the lower
sills of the forward and aft lower lobe cargo
doors, and a detailed inspection for cracking
of the latch pins, in accordance with
paragraph 3.B., “Work Instructions,” of
Boeing Alert Service Bulletin 747-53A2835,
dated October 28, 2010; or Boeing Alert
Service Bulletin 747-53A2835, Revision 1,
dated December 8, 2011. Repeat the
inspections thereafter at the applicable
intervals specified in paragraph 1.E.,
“Compliance,” of Boeing Alert Service
Bulletin 747-53A2835, dated October 28,
2010; or Boeing Alert Service Bulletin 747—
53A2835, Revision 1, dated December 8,
2011. Before further flight, do all applicable
corrective actions, in accordance with
paragraph 3.B., “Work Instructions,” of
Boeing Alert Service Bulletin 747-53A2835,
dated October 28, 2010; or Boeing Alert
Service Bulletin 747-53A2835, Revision 1,
dated December 8, 2011.

(h) Special Flight Permits

Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the airplane can be
modified (if the operator elects to do so),
provided the cabin is not pressurized.

(i) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGC:s for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in the
Related Information section of this AD.
Information may be emailed to: 9-ANM-
Seattle-ACO-AMOC-Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD if it is approved by the
Boeing Commercial Airplanes ODA that has
been authorized by the Manager, Seattle
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ACO, to make those findings. For a repair
method to be approved, the repair must meet
the certification basis of the airplane.

(j) Related Information

For more information about this AD,
contact Nathan Weigand, Aerospace
Engineer, Airframe Branch, ANM-120S,
FAA, Seattle Aircraft Certification Office,
1601 Lind Avenue SW., Renton, Washington
98057-3356; phone: (425) 917-6428; fax:
(425) 917-6590; email:
nathan.p.weigand@faa.gov.

(k) Material Incorporated by Reference

You must use the following service
information to do the actions required by this
AD, unless the AD specifies otherwise. The
Director of the Federal Register approved the
incorporation by reference (IBR) under 5
U.S.C. 552(a) and 1 CFR part 51 of the
following service information.

(1) Boeing Alert Service Bulletin 747—
53A2835, dated October 28, 2010.

(2) Boeing Alert Service Bulletin 747—
53A2835, Revision 1, dated December 8,
2011.

(3) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P.O. Box 3707, MC 2H-65,
Seattle, WA 98124-2207; telephone 206—
544-5000, extension 1; fax 206—766—-5680;
email me.boecom@boeing.com; Internet
https://www.myboeingfleet.com.

(4) You may review copies of the
referenced service information at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue SW., Renton, Washington. For
information on the availability of this
material at the FAA, call 425-227-1221.

(5) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal-register/
cfr/ibr-locations.html.

Issued in Renton, Washington, on March
28, 2012.
Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2012—-8232 Filed 4-9-12; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2011-0025; Directorate
Identifier 2010-NM—-208-AD; Amendment
39-17012; AD 2012-07-06]

RIN 2120-AA64

Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
The Boeing Company Model 777
airplanes. This AD was prompted by a
new revision to the airworthiness
limitations of the maintenance planning
document. This AD requires revising the
maintenance program to update
inspection requirements to detect
fatigue cracking of principal structural
elements (PSEs). We are issuing this AD
to ensure that fatigue cracking of various
PSEs is detected and corrected; such
fatigue cracking could adversely affect
the structural integrity of these
airplanes.

DATES: This AD is effective May 15,
2012.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of May 15, 2012.

ADDRESSES: For service information
identified in this AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, P.O. Box 3707,
MC 2H-65, Seattle, Washington 98124—
2207; telephone 206-544-5000,
extension 1; fax 206—-766—5680; email
me.boecom@boeing.com; Internet
https://www.myboeingfleet.com. You
may review copies of the referenced
service information at the FAA,
Transport Airplane Directorate, 1601
Lind Avenue SW., Renton, Washington.
For information on the availability of
this material at the FAA, call 425-227—
1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between
9 a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (phone: 800-647-5527) is
Document Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT:
James Sutherland, Aerospace Engineer,
Airframe Branch, ANM—-120S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue SW., Renton,
Washington 98057-3356; phone: 425—
917-6533; fax: (425) 917—6590; email:
James.Sutherland@faa.gov.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM published in the Federal
Register on January 19, 2011 (76 FR
3054). That NPRM proposed to require
revising the maintenance program to
update inspection requirements to
detect fatigue cracking of principal
structural elements (PSEs).

Comments

We gave the public the opportunity to
participate in developing this AD. The
following presents the comments
received on the proposal (76 FR 3054,
January 19, 2011) and the FAA’s
response to each comment.

Request To Refer to Latest Service
Information

Boeing and Japan Airlines (JAL)
requested that we revise the NPRM (76
FR 3054, January 19, 2011) to refer to
two new revisions of Section 9,
“Airworthiness Limitations (AWLs) and
Certification Maintenance Requirements
(CMRs),” D622W001-9, of the Boeing
777 Maintenance Planning Data (MPD)
Document, published after we issued
the NPRM. Boeing stated that both
revisions contain the same structures
airworthiness limitations (AWL) data,
but were revised for reasons that did not
affect the data in Subsection B,
Airworthiness Limitations—Structural
Inspections of that document, which
was specified in the NPRM.

We agree with the request to refer to
the later service information. We have
changed this final rule to refer to
Section 9, “Airworthiness Limitations
(AWLs) and Certification Maintenance
Requirements (CMRs),” D622W001-9,
Revision July 2011, of the Boeing 777
Maintenance Planning Data (MPD)
Document to this AD. (Section 9,
“Airworthiness Limitations (AWLs) and
Certification Maintenance Requirements
(CMRs),” D622W001-9, Revision
January 2010, of the Boeing 777
Maintenance Planning Data (MPD)
Document was specified in the NPRM
(76 FR 3054, January 19, 2011).)
(Subsection B, Airworthiness
Limitations—Structural Inspections, of
Section 9, “Airworthiness Limitations
(AWLs) and Certification Maintenance
Requirements (CMRs),” D622W001-9,
of the Boeing 777 Maintenance Planning
Data (MPD) Document is identical to the
January 2010 revision.) We have
changed paragraph (g) in this final rule
accordingly.


http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.myboeingfleet.com
https://www.myboeingfleet.com
http://www.regulations.gov
http://www.regulations.gov
mailto:nathan.p.weigand@faa.gov
mailto:James.Sutherland@faa.gov
mailto:me.boecom@boeing.com
mailto:me.boecom@boeing.com
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Request To Revise Inspection
Requirements for Certain Airplanes

JAL requested that, for certain
airplanes, we revise paragraph (g) of the
NPRM (76 FR 3054, January 19, 2011) to
require inspection procedures and
intervals as determined by the damage
tolerance rating check form, rather than
Section 2, Structural Inspection
Program, of the Boeing 777 Maintenance
Planning Data (MPD) Document. JAL
acknowledged that Section 2 of this
MPD document usually incorporates
recommended inspection procedures
and intervals. JAL noted, however, that
Section 2 in the latest revision of this
MPD document includes data only for
Model 777-200 series airplanes. Since
no data are provided for the remaining
airplanes affected by this AD (Model
777-200LR, —300, —300ER, and 777F
series airplanes), JAL requested that
those airplanes be excluded from the
requirement until the MPD document
includes relevant data.

We do not agree that the requested
change is necessary, because the
information regarding required
inspection methods and intervals for
these airplanes is provided in
Subsection B, Airworthiness
Limitations—Structural Inspections, of
Section 9, “Airworthiness Limitations
(AWLs) and Certification Maintenance
Requirements (CMRs),” D622W001-9,
Revision July 2011, of the Boeing 777
Maintenance Planning Data (MPD)
Document. We have not changed the
final rule regarding this issue.

Request To Retain Applicability

Boeing also advised that the revised
inspection requirements in Section 9,
“Airworthiness Limitations (AWLs) and
Certification Maintenance Requirements
(CMRs),” D622W001-9, Revision July
2011, of the Boeing 777 Maintenance
Planning Data (MPD) Document, affect
only Model 777-200, —300, —300ER and
—200LR series airplanes. Boeing
reported that Section 9 of the Boeing
777F MPD document was previously
developed based on the same damage
tolerance methods and the same fleet
and full-scale test data as those included
in Section 9, ‘“‘Airworthiness
Limitations (AWLs) and Certification
Maintenance Requirements (CMRs),”
D622W001-9, Revision July 2011, of the
Boeing 777 Maintenance Planning Data
(MPD) Document. Boeing asserted,
therefore, that Model 777F series
airplanes should be included in the
applicability of the NPRM (76 FR 3054,
January 19, 2011) regardless of changes
made to Section 9, ““Airworthiness
Limitations (AWLs) and Certification
Maintenance Requirements (CMRs),”

D622W001-9, Revision July 2011, of the
Boeing 777 Maintenance Planning Data
(MPD) Document. Including those
airplanes will ensure the ability to
obtain approval of potential future
deviations for repairs or alternative
inspections via alternative methods of
compliance (AMOGs) (as described in
paragraph (j) of this AD). Boeing made
this comment in the event another party
requested that we remove Model 777F
series airplanes from the NPRM.

We acknowledge Boeing’s concern,
and agree that there is no reason to
remove Model 777F series airplanes
from the applicability specified in the
NPRM (76 FR 3054, January 19, 2011).
We have not changed the final rule
regarding this issue.

Request To Remove Certain Advisory
Circular Reference

Note 2 of the NPRM (76 FR 3054,
January 19, 2011) (paragraph (c)(2) of
this AD) provided guidance on certain
revised operator maintenance
documents that include new
inspections. Boeing requested that we
remove the last sentence of that note,
which stated that guidance for the
determination can be found in FAA
Adpvisory Circular (AC) 25.1529-1A,
dated November 20, 2007 (http://
rgl.faa.gov/
Regulatory and Guidance_Library/
rgAdvisoryCircular.nsf). Boeing stated
that this AGC, as revised, applies only to
airplanes below 7,500 pounds gross
weight, so this AC no longer applies to
Model 777 airplanes.

We agree with Boeing’s request and
rationale. We have revised paragraph (c)
of this AD accordingly.

Request To Allow Additional
Alternative Inspections and Intervals

American Airlines (AAL) and Boeing
requested that we revise paragraph (h)
of the NPRM (76 FR 3054, January 19,
2011), which prohibited alternative
inspections or intervals except as
specifically approved as AMOCs. To
reduce the workload associated with
requesting and approving AMOCs, the
commenters requested that we include
other specified procedures and
intervals.

Structurally Significant Items (SSIs)
53-00-101, -102, and 103 define the
entire fuselage skin as an SSI, and AAL
was concerned that the NPRM (76 FR
3054, January 19, 2011) provided no
guidance or information on how to
address new and existing repairs. AAL
surmised that any external doubler
repair (past or future) would conceal a
portion of the skin and would need
AMOC approval for the inspection,
which would be impossible to perform

with the repair in place. AAL contended
that any repair approved in accordance
with section 25.571 of the Federal
Aviation Regulations (14 CFR 25.571) or
section 26.43(c) of the Federal Aviation
Regulations (14 CFR 26.43(c)) has been
addressed for fatigue and damage
tolerance and would provide the level of
safety desired by the NPRM.

Boeing requested that we also allow
alternative inspections and intervals
specified in a later revision to Section
9, “Airworthiness Limitations (AWLs)
and Certification Maintenance
Requirements (CMRs),” D622W001-9,
of the Boeing 777 Maintenance Planning
Data (MPD) Document. Since Section 9,
“Airworthiness Limitations (AWLs) and
Certification Maintenance Requirements
(CMRs),” D622W001-9, of the Boeing
777 Maintenance Planning Data (MPD)
Document changes frequently and is
FAA approved, no subsequent re-
approval should be necessary via
AMOC. Boeing also requested that we
allow alternative inspections and
intervals if certain damage tolerance
requirements have been met in
accordance with section 25.571(b) of the
Federal Aviation Regulations (14 CFR
25.571(b)), or section 26.43(c) of the
Federal Aviation Regulations (14 CFR
26.43(c)), or section 26.43(d) of the
Federal Aviation Regulations (14 CFR
26.43(d)).

We disagree with the requests.
Paragraph (h) in this AD requires
compliance with the inspections unless
AMOC approval is obtained as specified
in paragraph (j) of this AD. Allowing
later revisions of service documents in
an AD violates Office of the Federal
Register regulations for approving
materials incorporated by reference.
Affected operators may, however,
request approval to use a later revision
of referenced service information as an
alternative method of compliance. In
response to AAL’s concern, operators
must request a method of compliance to
address new and existing repairs, under
the provisions of paragraph (j) of the
final rule. We have not changed the
final rule regarding this issue.

Request To Allow Optional Materials

AAL requested that we revise the
NPRM (76 FR 3054, January 19, 2011) to
allow the optional use of BMS materials
(sealants) permitted in Boeing
Document D-590, the Boeing 777
Airplane Maintenance Manual, or the
Boeing 777 Structural Repair Manual—
instead of the specific materials
specified in Section 9, “Airworthiness
Limitations (AWLs) and Certification
Maintenance Requirements (CMRs),”
D622W001-9, Revision January 2010, of
the Boeing 777 Maintenance Planning


http://rgl.faa.gov/Regulatory_and_Guidance_Library/rgAdvisoryCircular.nsf
http://rgl.faa.gov/Regulatory_and_Guidance_Library/rgAdvisoryCircular.nsf
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Data (MPD) Document. The use of
alternative materials would allow for
ready compliance if the current BMS
materials were discontinued or
improved.

We disagree with the request. The
documents referenced by the
commenter specify specific procedures
to remove the sealant, rather than
specific types of sealant. Further, some
existing ADs including those related to
Special Federal Aviation Regulation No.
88 (““SFAR 88”’), Amendment 21-78 and
subsequent Amendments 21-82 and 21—
83 (67 FR 72830, December 9, 2002),
require specific sealants, which may be
identified in the BMS specifications, but
only certain sealants may be used to
comply with SFAR88; operators are
limited to the use of sealants approved
by other AD actions in areas that
overlap with this AD. The application of
the sealants and materials in Subsection
B, Airworthiness Limitations—
Structural Inspections, of Section 9,
“Airworthiness Limitations (AWLs) and
Certification Maintenance Requirements
(CMRs),” D622W001-9, Revision July
2011, of the Boeing 777 Maintenance
Planning Data (MPD) Document, is often
controlled by other ADs that mandate
the use of certain sealants for
Subsections D and E (of SFARS88).
Operators may request an AMOC to use
materials that have been determined to
be acceptable for the various ADs
applicable to Section 9, “Airworthiness
Limitations (AWLs) and Certification
Maintenance Requirements (CMRs),”
D622W001-9, Revision July 2011, of the
Boeing 777 Maintenance Planning Data
(MPD) Document. We have not changed
the final rule regarding this issue.

Request To Consider Future Boeing
Delegated Compliance Organization
Delegation

Boeing requested that we revise
paragraph (i)(3) of the NPRM (76 FR
3054, January 19, 2011), which provides
information about AMOC:s for repairs.
Boeing requested that we also specify
AMOC:s for inspection methods, since
there may be instances where the
operator cannot conduct the inspection
method specified in Section 9,
“Airworthiness Limitations (AWLs) and
Certification Maintenance Requirements
(CMRs),” D622W001-9, Revision
January 2010, of the Boeing 777
Maintenance Planning Data (MPD)
Document, identified in the NPRM.
Although authority to approve AMOCs
for supplemental inspections of baseline
structure may not currently exist for the
Boeing Delegated Compliance
Organization (BDCO), Boeing suggested
that including both repairs and

inspections would allow for potential
future expansion of delegation.

We disagree with the request. The
nondiscretionary basis for this type of
delegation has not yet been developed.
At present, the FAA must approve tasks
that involve discretion, and may
delegate only nondiscretionary tasks. In
any event, any change to delegation
authority in the future will not affect the
AD. We have not changed the final rule
regarding this issue.

Request To Clarify Allowable
Equivalent Procedures

AAL requested clarification of certain
procedures. AAL observed the phrase
“refer to,” used in Section 9,
“Airworthiness Limitations (AWLs) and
Certification Maintenance Requirements
(CMRs),” D622W001-9, Revision
January 2010, of the Boeing 777
Maintenance Planning Data (MPD)
Document, to specify certain chapters in
an AMM. AAL noted that use of this
phrase in service bulletins allows
operators to use their equivalent
procedures. AAL requested that we
revise the NPRM (76 FR 3054, January
19, 2011) to state that equivalent
procedures are acceptable where the
phrase “refer to” is used in Section 9,
“Airworthiness Limitations (AWLs) and
Certification Maintenance Requirements
(CMRs),” D622W001-9, Revision July
2011, of the Boeing 777 Maintenance
Planning Data (MPD) Document.

We disagree with the request. As the
commenter noted, the phrase “refer to”
is used in both AMMs and Boeing
service bulletins. In a service bulletin,
use of the phrase “refer to” generally
means that a determination was made to
permit operators’ equivalent procedures
where applicable, and use of the phrase
“as given in” or “in accordance with”
generally means that operators’
equivalent procedures are not
acceptable. But these definitions do not
apply to Section 9, “Airworthiness
Limitations (AWLs) and Certification
Maintenance Requirements (CMRs),”
D622W001-9, Revision July 2011, of the
Boeing 777 Maintenance Planning Data
(MPD) Document, for which operators’
equivalent procedures are not
specifically allowed. Under the
provisions of paragraph (j) of this final
rule, however, we will consider requests
for approval to use different procedures,
if sufficient data are submitted to
substantiate that the procedures would
provide an acceptable level of safety.
We have not changed the final rule
regarding this issue.

Request To Revise Compliance Time for
Inspecting Replacement Parts

Boeing requested that we revise
paragraph (g) of the NPRM (76 FR 3054,
January 19, 2011) to permit the
compliance time thresholds to be reset
for new replacement parts. Boeing
asserted that Section 9, ““Airworthiness
Limitations (AWLs) and Certification
Maintenance Requirements (CMRs),”
D622W001-9, Revision July 2011, of the
Boeing 777 Maintenance Planning Data
(MPD) Document does not explicitly
state that the inspection threshold for
new parts starts when the part is
replaced, and that other existing ADs
include terminating action that zero-
times certain fastener locations. Boeing
made this request to allow operators to
take credit for the younger life of those
parts.

We agree that this change is necessary
to accommodate new replacement parts.
We have changed the initial compliance
time accordingly in paragraph (g) of this
AD.

Request To Revise Compliance Time for
Reporting

JAL noted that Section 9,
“Airworthiness Limitations (AWLs) and
Certification Maintenance Requirements
(CMRs),” D622W001-9, Revision July
2011, of the Boeing 777 Maintenance
Planning Data (MPD) Document
includes a reporting timeframe of 10
days after an inspection finding. JAL
reported that these inspections are often
accomplished during a heavy
maintenance inspection where many
inspections are accomplished over
many days. Tracking all of the reporting
at the time of return to service is easier
rather than sending individual events
occurring during the maintenance
check. JAL therefore requested that the
reporting time frames be revised from 10
days after a finding to 10 days after the
airplane is returned to service.

We agree with JAL’s request and
rationale. We have added this reporting
provision in paragraph (g) in the final
rule. We have also added new paragraph
(i) in this final rule to explain the
requirements of the Paperwork
Reduction Act, which requires agencies
to consider the extent of the paperwork
burden that will accompany any new
rule. And we have reidentified
subsequent paragraphs accordingly.

Request To Revise Compliance Time
Determination

Boeing noted that FAA Advisory
Circular (AC) 120-93, dated November
20, 2007 (http://rgl.faa.gov/
Regulatory and_Guidance_Library/
rgAdvisoryCircular.nsf) provides


http://rgl.faa.gov/Regulatory_and_Guidance_Library/rgAdvisoryCircular.nsf
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guidance for addressing damage
tolerance inspection requirements for
repairs and alterations to certain
removable structural components.
Boeing requested that we revise the
NPRM (76 FR 3054, January 19, 2011) to
add a provision to paragraph (g) of the
NPRM, allowing FAA AC 120-93 as a
means to establish compliance times for
rotable parts where the data are not
available.

We disagree. That AC provides
guidance and an acceptable means for
developing the age of removable parts
for the purpose of determining
compliance times for repairs and
alterations. If the actual age, flight
hours, and flight cycles are unknown for
a part affected by the AD, we would
consider the operator’s request for an
AMOC. This allows Boeing and
operators the option to propose methods
in detail that use FAA AC 120-93, dated
November 20, 2007 (http://rgl.faa.gov/
Regulatory and_Guidance_Library/
rgAdvisoryCircular.nsf), for guidance.

We have not changed the final rule
regarding this issue.

Request To Clarify Certain PSEs

Wang Jian requested clarification of
the identity of certain PSEs. Attached to
this comment was a copy of a page from
the Boeing 777F Structural Repair
Manual, which identified primary
structure for repair classification. From
this page, the commenter observed that
the main deck floor panels are identified
as PSEs on Model 777F series airplanes,
but not on other aircraft such as Model
747—400F series airplanes.

Although the commenter’s question
concerning the PSE differences between
the Model 747 and 777 is not related to
the inspections required by this AD, the
intent of the question may be explained
in more detail in FAA Advisory Circular
(AC) 25.1529-1A, dated November 20,
2007 (http://rgl.faa.gov/
Regulatory and Guidance Library/
rgAdvisoryCircular.nsf). We have not
changed the final rule regarding this
issue.

ESTIMATED COSTS

Explanation of Additional Changes
Made to This AD

We have redesignated Note 1 and
Note 2 of the NPRM (76 FR 3054,
January 19, 2011) as paragraphs (c)(1)
and (c)(2) of this AD respectively. These
changes have not changed the intent of
this AD.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting the AD
with the changes described previously.
We also determined that these changes
will not increase the economic burden
on any operator or increase the scope of
the AD.

Costs of Compliance

We estimate that this AD will affect
153 airplanes of U.S. registry. We
estimate the following costs to comply
with this AD:

Cost on
Action Labor cost Parts cost Cc:géggtr uU.s.
P operators
Maintenance program revision ... | 1 work-hour x $85 per hour = $85 ........cceooveiirieirnieirrceeeeee $0 $85 $13,005

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on

the relationship between the national
government and the States, or on the

distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2012-07-06 The Boeing Company:
Amendment 39-17012; Docket No.
FAA-2011-0025; Directorate Identifier
2010-NM-208-AD.

(a) Effective Date
This AD is effective May 15, 2012.

(b) Affected ADs

None.

(c) Applicability

This AD applies to The Boeing Company
Model 777-200, —200LR, —300, —300ER, and
777F series airplanes, certificated in any
category, with an original airworthiness
certificate or original export certificate of
airworthiness issued before September 1,
2010.

(1) Airplanes with an original
airworthiness certificate or original export
certificate of airworthiness issued on or after
September 1, 2010, must already be in
compliance with the airworthiness
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limitations (AWLs) specified in this AD
because those limitations were applicable as
part of the airworthiness certification of those
airplanes.

(2) This AD requires revisions to certain
operator maintenance documents to include
new inspections. Compliance with these
inspections is required by 14 CFR 91.403(c).
For airplanes that have been previously
modified, altered, or repaired in the areas
addressed by these inspections, the operator
may not be able to accomplish the
inspections described in the revisions. In this
situation, to comply with 14 CFR 91.403(c),
the operator must request approval for an
alternative method of compliance according
to paragraph (j) of this AD. The request
should include a description of changes to
the required inspections that will ensure the
continued damage tolerance of the affected
structure.

(d) Subject

Joint Aircraft System Component (JASC)/
Air Transport Association (ATA) of America
Codes 27, Flight Controls; 28, Fuel; 32,
Landing Gear; 52, Doors; 53, Fuselage; 54,
Nacelles/Pylons; 55, Stabilizers; and 57,
Wings.

(e) Unsafe Condition

This AD was prompted by a new revision
to the airworthiness limitations of the
maintenance planning document. We are
issuing this AD to ensure that fatigue
cracking of various principal structural
elements (PSEs) is detected and corrected;
such fatigue cracking could adversely affect
the structural integrity of these airplanes.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Revision of Maintenance Program

(1) Within 12 months after the effective
date of this AD, revise the maintenance
program by incorporating the information in
Subsection B, Airworthiness Limitations—
Structural Inspections, of Section 9,
“Airworthiness Limitations (AWLs) and
Certification Maintenance Requirements
(CMRs),” D622W001-9, Revision July 2011,
of the Boeing 777 Maintenance Planning Data
(MPD) Document, except as provided by
paragraph (h) of this AD.

(2) The initial compliance time for the
inspections is within the applicable times
specified in Subsection B, Airworthiness
Limitations—Structural Inspections, of
Section 9, of “Airworthiness Limitations
(AWLs) and Certification Maintenance
Requirements (CMRs),” D622W001-9,
Revision July 2011, of the Boeing 777
Maintenance Planning Data (MPD)
Document, or within 18 months after the
effective date of this AD, whichever occurs
later, or within the applicable time specified
in Subsection B, Airworthiness Limitations—
Structural Inspections, of Section 9,
“Airworthiness Limitations (AWLs) and
Certification Maintenance Requirements
(CMRs),” D622W001-9, Revision July 2011,
of the Boeing 777 Maintenance Planning Data
(MPD) Document, from the time of
installation for new parts.

(3) Reports specified in Section 9,
“Airworthiness Limitations (AWLs) and
Certification Maintenance Requirements
(CMRs),” D622W001-9, Revision July 2011,
of the Boeing 777 Maintenance Planning Data
(MPD) Document may be submitted within
10 days after the airplane is returned to
service, instead of 10 days after each
individual finding as specified in this
document.

(h) Alternative Inspections and Inspection
Intervals

After accomplishing the actions required
by paragraph (g) of this AD, no alternative
inspections or inspection intervals may be
used unless the alternative inspection or
interval is approved as an alternative method
of compliance (AMOC) in accordance with
the procedures specified in paragraph (j) of
this AD.

(i) Paperwork Reduction Act Burden
Statement

A federal agency may not conduct or
sponsor, and a person is not required to
respond to, nor shall a person be subject to
a penalty for failure to comply with a
collection of information subject to the
requirements of the Paperwork Reduction
Act unless that collection of information
displays a current valid OMB Control
Number. The OMB Control Number for this
information collection is 2120-0056. Public
reporting for this collection of information is
estimated to be approximately 5 minutes per
response, including the time for reviewing
instructions, completing and reviewing the
collection of information. All responses to
this collection of information are mandatory.
Comments concerning the accuracy of this
burden and suggestions for reducing the
burden should be directed to the FAA at: 800
Independence Ave. SW., Washington, DC
20591, Attn: Information Collection
Clearance Officer, AES—200.

(j) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGs for this AD, if
requested using the procedures found in
14 CFR 39.19. In accordance with 14 CFR
39.19, send your request to your principal
inspector or local Flight Standards District
Office, as appropriate. If sending information
directly to the manager of the ACO, send it
to the attention of the person identified in the
Related Information section of this AD.
Information may be emailed to: 9-ANM-
Seattle-ACO-AMOC-Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair in
the areas affected by this AD if it is approved
by the Boeing Commercial Airplanes
Organization Designation Authorization
(ODA) that has been authorized by the
Manager, Seattle ACO to make those
findings. For a repair method to be approved,
the repair must meet the certification basis of

the airplane, and the approval must
specifically refer to this AD.

(k) Related Information

For more information about this AD,
contact James Sutherland, Aerospace
Engineer, Airframe Branch, ANM-120S,
FAA, Seattle ACO, 1601 Lind Avenue SW.,
Renton, Washington 98057-3356; phone:
(425) 917-6533; fax: (425) 917—-6590; email:
James.Sutherland@faa.gov.

(1) Material Incorporated by Reference

(1) You must use the following service
information to do the actions required by this
AD, unless the AD specifies otherwise. The
Director of the Federal Register approved the
incorporation by reference (IBR) under 5
U.S.C. 552(a) and 1 CFR part 51 of the
following service information:

(i) Section 9, “Airworthiness Limitations
(AWLs) and Certification Maintenance
Requirements (CMRs),” D622W001-9,
Revision July 2011, of the Boeing 777
Maintenance Planning Data (MPD)
Document.

(2) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P.O. Box 3707, MC 2H-65,
Seattle, Washington 98124-2207; telephone
206—544-5000, extension 1; fax 206—766—
5680; email me.boecom@boeing.com; Internet
https://www.myboeingfleet.com.

(3) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221.

(4) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at an NARA facility, call 202-741—
6030, or go to http://www.archives.gov/
federal register/code of federal regulations/
ibr locations.html.

Issued in Renton, Washington, on March
23, 2012.
Ali Bahrami,

Manager, Transport Airp]ane Directorate,
Aircraft Certification Service.

[FR Doc. 2012-8228 Filed 4-9-12; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG—-2010-1145]
RIN 1625-AA11

Regulated Navigation Area; Pacific
Sound Resources and Lockheed
Shipyard EPA Superfund Cleanup
Sites, Elliott Bay, Seattle, WA

AGENCY: Coast Guard, DHS.
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ACTION: Final rule.

SUMMARY: The Coast Guard is
establishing a permanent regulated
navigation area (RNA) on a portion of
Elliott Bay in Seattle, Washington. The
RNA will protect the seabed in portions
of the bay that are subject to the U.S.
Environmental Protection Agency
(EPA)’s Pacific Sound Resources (PSR)
and Lockheed Shipyard superfund
cleanup remediation efforts. This RNA
will prohibit activities that would
disturb the seabed, such as anchoring,
dragging, trawling, spudding or other
activities that involve disrupting the
integrity of the sediment caps that cover
the superfund sites. It will not affect
transit or navigation of the area.

DATES: This rule is effective May 10,
2012.

ADDRESSES: Comments and material
received from the public, as well as
documents mentioned in this preamble
as being available in the docket, are part
of docket USCG—2010-1145 and are
available online by going to http://
www.regulations.gov, inserting USCG—
2010-1145 in the “Keyword” box, and
then clicking “Search.” This material is
also available for inspection or copying
at the Docket Management Facility (M-
30), U.S. Department of Transportation,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this proposed
rule, call or email LT Ian Hanna,
Waterways Management Division,
Sector Puget Sound, Coast Guard;
telephone 206-217-6045, email
SectorPugetSoundWWM®@uscg.mil. If
you have questions on viewing or
submitting material to the docket, call
Renee V. Wright, Program Manager,
Docket Operations, telephone 202-366—
9826.

SUPPLEMENTARY INFORMATION:

Regulatory Information

On August 1, 2011, we published a
notice of proposed rulemaking (NPRM)
entitled Regulated Navigation Area;
Pacific Sound Resources and Lockheed
Shipyard EPA Superfund Cleanup Sites,
Elliott Bay, WA in the Federal Register
(76 FR 45738). We received 2 comments
on the proposed rule. No one requested
a public meeting and a public meeting
was not held.

Basis and Purpose

Under the Ports and Waterways Safety
Act, the Coast Guard has the authority
to establish RNAs in defined water areas

that are determined to have hazardous
conditions and in which vessel traffic
can be regulated in the interest of safety.
See 33 U.S.C. 1231 and Department of
Homeland Security Delegation No.
0170.1.

This rule is necessary to prevent
disturbance of the PSR and Lockheed
Shipyard sediment caps. It does so by
restricting anchoring, dragging,
trawling, spudding or other activities
that involve disrupting the integrity of
the cap in an RNA around the sediment
caps. This RNA is similar to RNAs
which protect other caps in the area.
Enforcement of this RNA will be
managed by Coast Guard Sector Puget
Sound assets including Vessel Traffic
Service Puget Sound through radar and
closed circuit television sensors. The
Captain of the Port Puget Sound may
also be assisted by other government
agencies in the enforcement of this
zone.

Background

The PSR superfund site, which is
located on the north shore of West
Seattle within Elliott Bay, and
northwest of the mouth of the
Duwamish river, was created by the
EPA to cover the remains of the Wyckoff
West Seattle Wood Treating Facility.
The wood treating facility, which was in
operation between 1909 and 1994, was
mostly located on a pile-supported
facility extending into Elliott Bay. The
area was added to the federal Superfund
National Priorities List in May 1994.
Later that year the entire wood
treatment facility was demolished and
approximately 4000 cubic yards of
highly contaminated soil and process
sludge were removed from the site.
Construction of a subsurface physical
containment barrier was started in 1996
and completed in 1999. The final
sediment cap, completed in 2004, is
approximately 58-acres which includes
approximately 1500 linear feet of
shoreline, and intertidal and subtidal
areas to depth of about 300 feet.

The Lockheed Shipyard Sediment
Operable Unit consists of contaminated
near shore sediments within and
adjacent to the Lockheed Shipyard on
Harbor Island. Harbor Island is located
approximately one mile southwest of
the Central Business District of Seattle,
in King County, Washington, and lies at
the mouth of the Duwamish Waterway
on the southern edge of Elliott Bay. The
Lockheed Shipyard sediments are
located on the west side of Harbor
Island and face the West Waterway of
the Duwamish Waterway. The final site
does not protrude a significant distance
into the West Duwamish waterway.
Lockheed Shipyards acquired the

facility in 1959 and conducted
shipbuilding operations there until
1986. In April 1997, Lockheed sold the
upland property and its legal rights to
the submerged portions of the site to the
Port of Seattle. The remedy for the
contaminated sediments included
demolition of 3 piers, three shipways
and one finger pier. The piers and
shipways primarily consist of timber
superstructures supported by
approximately 6000 piles. Contaminants
found in sediments which were either
dredged or capped are arsenic, copper,
lead, mercury, zinc, PAHs and PCBs.
The metal contaminants were associated
with sand blast grit and paint clips.
Remedial actions for both of these
sites as established by the EPA include
preventing use of large anchors on the
cap. This rulemaking is necessary to
assist the EPA in that remedial action.

Discussion of Comments and Changes

We received two positive comments
in favor of the proposed rule. One
commenter simply expressed support
for the proposed rule. The second
discussed the environmental benefits of
creating an RNA that protects the
sediment cap as well as supported the
points made in our regulatory analysis.
There were no changes made to the rule
based on these comments.

Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.

Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. This expectation is based on the
fact that the RNA established by the rule
would encompass a small area that
should not impact commercial or
recreational traffic, and prohibited
activities are not routine for the
designated areas. There have been no
changes to the proposed rule published
in Federal Register August 1, 2011 (76
FR 45738).

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
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The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.
This rule would affect the following
entities, some of which may be small
entities: the owners or operators of
vessels intending to anchor, dredge,
spud, lay cable or disturb the seabed in
any fashion when this rule is in effect.
The RNA would not have a significant
economic impact on small entities due
to its minimal restrictive area and the
opportunity for a waiver to be granted
for any legitimate use of the seabed.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
in the NPRM we offered to assist small
entities in understanding the rule so
that they could better evaluate its effects
on them and participate in the
rulemaking process.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

Taking of Private Property

This rule will not cause a taking of
private property or otherwise have

taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

In preparation for this rulemaking, on
October 8, 2010, Sector Puget Sound
conducted a tribal consultation with
representatives from the Suquamish and
Muckleshoot tribes in accordance with
Executive Order 13175, Consultation
and Coordination with Indian Tribal
Governments. The group noted that the
sediment caps were in the usual and
accustomed (U&A) fishing grounds of
both tribes. Their main concern was that
this RNA would prohibit them from
exercising their U&A fishing. The Coast
Guard and EPA clarified that nothing in
this rulemaking is intended to conflict
with these tribes’ treaty fishing rights
and they are not restricted from any
type of fishing in the described areas. As
a result of the consultation the Coast
Guard added paragraph b.(3) to the
regulation. There were no comments to
the NPRM concerning tribal
implications.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a ““significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15

U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule is categorically
excluded, under figure 2—1, paragraph
(34)(g) of the Instruction. This rule
involves a regulated navigation area
which prevents activities which would
disturb the seabed within the areas
outlined in this regulation. An
environmental analysis checklist and a
categorical exclusion determination are
available in the docket where indicated
under ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04—1, 6.04—6, 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

m 2. Add § 165.1336 to read as follows:
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§165.1336 Regulated Navigation Area;
Pacific Sound Resources and Lockheed
Shipyard Superfund Sites, Elliott Bay,
Seattle, WA.

(a) Regulated Areas. The following
areas are regulated navigation areas:

(1) All waters inside an area
beginning at a point on the shore at
47°35"02.7” N 122°22’23.00” W; thence
north to 47°35°26.00” N 122°22"23.00”
W; thence east to 47°35726.00” N
122°21’52.50” W; thence south to
47°35’10.80” N 122°21'52.50” W; thence
southwest to a point on the shoreline at
47°35’05.9” N 122°21’58.00” W. [Datum:
NAD 1983].

(2) All waters inside an area
beginning at 47°34” 52.16” N
122°21°27.11” W; thence to 47°34’
53.46” N 122°21’30.42” W; thence to
47°34” 37.92” N 122°21’30.51” W, thence
to 47°34’ 37.92” N 122°21’27.65” W.
[Datum: NAD 1983].

(b) Regulations. (1) All vessels and
persons are prohibited from activities
that would disturb the seabed, such as
anchoring, dragging, trawling, spudding,
or other activities that involve
disrupting the integrity of the sediment
caps installed in the designated
regulated navigation area, pursuant to
the remediation efforts of the U.S.
Environmental Protection Agency (EPA)
and others in the Pacific Sound
Resources and Lockheed Shipyard EPA
superfund sites. Vessels may otherwise
transit or navigate within this area
without reservation.

(2) The prohibition described in
paragraph (b)(1) of this section does not
apply to vessels or persons engaged in
activities associated with remediation
efforts in the superfund sites, provided
that the Captain of the Port, Puget
Sound (COTP), is given advance notice
of those activities by the EPA.

(3) Nothing in this section is intended
to conflict with treaty fishing rights of
the Muckleshoot and Suquamish tribes,
and they are not restricted from any
type of fishing in the described area.

(c) Waivers. Upon written request
stating the need and proposed
conditions of the waiver, and any
proposed precautionary measures, the
COTP may authorize a waiver from this
section if the COTP determines that the
activity for which the waiver is sought
can take place without undue risk to the
remediation efforts described in
paragraph (b)(1) of this section. The
COTP will consult with EPA in making
this determination when necessary and
practicable.

Dated: March 25, 2012.
K.A. Taylor,

Rear Admiral, U.S. Coast Guard, Commander,
Thirteenth Coast Guard District.

[FR Doc. 2012—-8545 Filed 4-9-12; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG—-2012-0263]

RIN 1625-AA00

Safety Zone, East River, Brooklyn
Bridge Scaffolding Repair, Brooklyn,
NY

AGENCY: Coast Guard, DHS.

ACTION: Temporary Final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone on
the navigable waters of the East River,
in the vicinity of the Brooklyn Bridge.
This action is necessary to provide for
the safety of life and property on the
navigable waters during emergency
repairs to stabilize and remove the
damaged scaffolding under the eastern
span of the bridge. This rule is intended
to restrict all vessels from a portion of
the East River during the repair and
removal of the damaged scaffolding.

DATES: This rule is effective from March
27, 2012 until ApI‘il 30, 2012.

ADDRESSES: Documents indicated in this
preamble as being available in the
docket are part of docket USCG-2012—
0263 and are available online by going
to http://www.regulations.gov, inserting
USCG-2012-0263 in the “Keyword”
box, and then clicking “Search.” They
are also available for inspection or
copying at the Docket Management
Facility (M—30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
rule, call or email Lieutenant William
George, Coast Guard; telephone (718)
354—4114, email
William.].George@uscg.mil. If you have
questions on viewing the docket, call
Renee V. Wright, Program Manager,
Docket Operations, telephone 202—366—
9826.

SUPPLEMENTARY INFORMATION:

Regulatory Information

The Coast Guard is issuing this
temporary final rule without prior
notice and opportunity to comment
pursuant to authority under section 4(a)
of the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because
immediate action is necessary to ensure
the safety of mariners and vessels
intending to transit on the East River in
the vicinity of the Brooklyn Bridge
where damaged corrugated metal
scaffoldings and loosely hanging cables
pose a potential hazard to navigation.
Temporary repairs of the damaged
section of the scaffolding are currently
ongoing. The removal of the scaffolding
is expected to take approximately three
to four weeks. During this period falling
debris may pose an imminent danger to
the safety of the vessels and their
occupants transiting the East River in
the vicinity of the Brooklyn Bridge.
Therefore, a temporary safety zone to
protect transiting mariners and vessels
from this hazard is needed immediately.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. The Coast Guard finds that
good cause exists for making this rule
effective less than 30 days after
publication because to do otherwise
would be contrary to the public interest
since immediate action is required to
protect mariners and vessels transiting
under the bridge while workers conduct
emergency repairs and removal of the
damaged scaffolding.

Basis and Purpose

The legal basis for this rule is
33 U.S.C. 1231; 46 U.S.C. Chapter 701,
3306, 3703; 50 U.S.C. 191, 195; 33 CFR
1.05-1, 6.04—-1, 6.04—6, 160.5; Public
Law 107-295, 116 Stat. 2064;
Department of Homeland Security
Delegation No. 0170.1.

On March 14, 2012 the Coast Guard
received a report that a crane barge
struck the scaffolding under the eastern
span of the Brooklyn Bridge. As a result
of the allision the corrugated metal
panels that make up the scaffolding
structure were damaged and some of the
cables that supported the scaffolding
were broken and are loosely hanging
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approximately 15 feet from the bottom
of the bridge, effectively reducing the
vertical clearance of the bridge. As a
result of the decreased clearance, Vessel
Traffic Service New York implemented
a temporary measure restricting vessels
with an air draft greater than 90 feet
from transiting under the Brooklyn
Bridge.

During a meeting with New York City
Office of Emergency Management the
Coast Guard was advised that some of
the corrugated metal scaffolding panels
that were struck and damaged were not
properly secured and may pose a hazard
to vessels intending to transit under that
portion of the Brooklyn Bridge. The
Coast Guard and New York Police
Department Harbor Unit began advising
vessels to transit around the impacted
area. New York City Office of
Emergency Management on behalf of the
Unified Command requested that the
Coast Guard establish a temporary safety
zone to restrict vessels from transiting
under the eastern portion of the
Brooklyn Bridge until emergency
temporary repairs and removal of the
scaffolding and cables have been
completed.

This temporary safety zone is
necessary to ensure the safety of vessels
and their occupants during the
emergency repairs and removal of the
scaffolding under the bridge. The
Captain of the Port New York (COTP)
has determined that establishing a
temporary safety zone to restrict vessels
from transiting on the East River under
the eastern portion of the Brooklyn
Bridge where scaffolding are being
repaired or removed will help ensure
the safety of persons and property and
help minimize the associated risks
associated with the emergency repair
work.

Discussion of Rule

The COTP is establishing a temporary
safety zone to ensure the safety of
mariners, passengers, and vessels during
the emergency repair and removal work
necessary to stabilize the damaged
scaffolding on the Brooklyn Bridge.

The safety zone will encompass all
waters of the East River directly below
the scaffolding under the eastern
portion of the bridge, from the
centerline of the bridge to the tower on
the Brooklyn side. The safety zone will
encompass the navigable waters within
a 270 yards by 50 yards area on the
eastern side of the East River directly
below the east span of the Brooklyn
Bridge. All persons and vessels shall
comply with the instructions of the
COTP or the designated representative.
Entry into, transiting, or anchoring
within the safety zone is prohibited

unless authorized by the COTP New
York or the designated representative.
The COTP or the designated
representative may be contacted via
VHF Channel 16.

Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.

Executive Order 12866 and Executive
Order 13563

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, as
supplemented by Executive order
13563, Regulatory Planning and Review,
and does not require an assessment of
potential costs and benefits under
section 6(a)(3) of that Order. The Office
of Management and Budget has not
reviewed it under that Order.

This determination is based on the
fact that a temporary safety zone will
restrict access to a small portion of the
navigable waterways of the East River.
Vessels will be able to navigate around
the safety zone. Furthermore, vessels
may be authorized to transit through the
temporary safety zone with the
permission of the COTP or the
designated representative.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under
5 U.S.C. 605(b) that this rule will not
have a significant economic impact on
a substantial number of small entities.
This rule will affect the following
entities, some of which may be small
entities: The owners and operators of
vessels intending to transit or anchor in
a small portion of the East River during
the effective period.

This safety zone will not have a
significant economic impact on a
substantial number of small entities for
the following reason: Vessel traffic can
pass safely around the safety zone.
Before the effective period, we will
issue maritime advisories widely
available to users of the waterway.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we offer to assist small entities in
understanding the rule so that they can
better evaluate its effects on them and
participate in the rulemaking process.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888—734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.
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Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “‘significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded this action is one of a
category of actions which do not
individually or cumulatively have a
significant effect on the human
environment. This rule is categorically
excluded, under figure 2—1, paragraph
(34)(g), of the Instruction. This rule
involves establishment of a temporary
safety zone on the waters of the East
River in the vicinity of Brooklyn Bridge.
An environmental analysis checklist
and a categorical exclusion
determination will be available in the
docket where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures, and
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04-1, 6.04—6, and 160.5;
Pub. L. 107-295, 116 Stat. 2064; Department
of Homeland Security Delegation No. 0170.1.

m 2. Add § 165.T01-0223 to read as
follows:

§165.T01-0223 Safety Zone; East River,
Brooklyn Bridge Scaffolding Repair,
Brooklyn, NY.

(a) Regulated area. The following area
is a temporary safety zone: All waters of
the East River within the area bounded
by a line drawn from the following
approximate position 40°42'14.727” N,
073°59°41.094” W; thence west to
approximate position 40°42°20.648” N,
073°59°48.466” W; thence north to
approximate position 40°42°21.672” N,
073°59’47.050” W; thence east to
approximate position 40°42’15.825” N,
073°5939.728” W; then along the
shoreline and back to the point of origin
(NAD 83).

(b) Enforcement period. This rule is
effective from March 27, 2012 until
April 30, 2012.

(c) Regulations. (1) The general
regulations contained in 33 CFR 165.23
apply as well as the following
regulations.

(d) Definitions. The following
definitions apply to this section:

(1) Designated Representative. A
“designated representative” is any Coast
Guard commissioned, warrant or petty
officer of the U.S. Coast Guard who has
been designated by the COTP, Sector
New York to act on his or her behalf.
The designated representative may be
on an official patrol vessel or may be on
shore and will communicate with
vessels via VHF-FM radio or loudhailer.
In addition, members of the Coast Guard
Auxiliary may be present to inform
vessel operators of this regulation.

(2) Official Patrol Vessels. Official
patrol vessels may consist of any Coast
Guard, Coast Guard Auxiliary, state, or
local law enforcement vessels assigned
or approved by the COTP.

(e) Vessel operators desiring to enter
or operate within the regulated areas
shall contact the COTP or the
designated representative via VHF
channel 16 or 718-354—4353 (Sector
New York Command Center) to obtain
permission to do so.

(f) The COTP or the designated
representative may delay or terminate
this demolition at any time it is deemed
necessary to ensure the safety of life or
property. All persons and vessels in the
regulated area shall comply with the
instructions of the COTP New York or
the designated representative.
Representatives comprise
commissioned, warrant, and petty
officers of the Coast Guard. Upon being
hailed by a U.S. Coast Guard vessel by
siren, radio, flashing light or other
means, the operator of a vessel shall
proceed as directed.

Dated: March 27, 2012.
L.L. Fagan,

Rear Admiral, U.S. Coast Guard, Captain of
the Port New York.

[FR Doc. 2012—-8536 Filed 4-9—-12; 8:45 am)]
BILLING CODE 9110-04-P
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DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket No. USCG-2012-0045]
RIN 1625-AA00

Safety Zones; Annual Events

Requiring Safety Zones in the Captain
of the Port Lake Michigan Zone

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: The Coast Guard is amending
its regulation requiring safety zones in
the Captain of the Port Lake Michigan
zone. This rule will amend, establish, or
delete the rules that restrict vessels from
portions of water areas during events
that pose a hazard to public safety. The
safety zones amended or established by
this rule are necessary to protect
spectators, participants, and vessels
from the hazards associated with
various maritime events.

DATES: This rule is effective May 10,
2012.

ADDRESSES: Comments and material
received from the public, as well as
documents indicated in this preamble as
being available in the docket, are part of
docket USCG-2011-0264 and are
available online at www.regulations.gov.
This material is also available for
inspection or copying at two locations:
the Docket Management Facility (M—30),
U.S. Department of Transportation,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays and the U.S.
Coast Guard Sector Lake Michigan, 2420
South Lincoln Memorial Drive,
Milwaukee, WI 53207, between 8 a.m.
and 3 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call
BM1 Adam Kraft, Prevention
Department, Coast Guard Sector Lake
Michigan, Milwaukee, WI at (414) 747—
7148 or email him at
Adam.D.Kraft@uscg.mil. If you have
questions on viewing or submitting
material to the docket, call Renee V.
Wright, Program Manager, Docket
Operations, telephone 202—366—-9826.

SUPPLEMENTARY INFORMATION:
Regulatory Information

On February 27, 2012, we published
a notice of proposed rule making
entitled Safety Zones; Annual Events

Requiring Safety Zones in the Captain of
the Port Lake Michigan Zone in the
Federal Register (77 FR 11426). We
received O letters commenting on the
proposed rule. No public meeting was
requested, and none was held.

Background and Purpose

Currently, 33 CFR 165.929 lists
seventy different locations in the
Captain of the Port Lake Michigan zone
at which safety zones have been
permanently established. Each of these
seventy safety zones correspond to an
annually recurring marine event. During
an annual review of 33 CFR 165.929, it
was found that the details of two of the
annually recurring events have changed.
It was also determined that five
additional recurring marine events
require the implementation of
permanent safety zones. Thus, this rule
revises the enforcement date and time of
two events and adds five recurring
events that require safety zones. In
addition, this rule revises the
organizational structure of 33 CFR
165.929 so that the events will be listed
numerically rather than alphabetically.
Listing the events numerically is meant
to make it easier for the public to
identify the annual events requiring
safety zones in the Captain of the Port
Lake Michigan zone.

Discussion of Comments and Changes

No comments were received regarding
this rule.

Discussion of Rule

This rule amends the regulations
found in 33 CFR 165.929, Annual
Events requiring safety zones in the
Captain of the Port Lake Michigan zone.
Specifically, this rule revises § 165.929
in its entirety. The revision includes the
modification of the name and
enforcement period of one safety zone,
the modification of the enforcement
period of one other safety zone, and the
addition of five new safety zones. Each
of the existing and newly added safety
zones are necessary to protect vessels
and people from the hazards associated
with various maritime events. Such
hazards include obstructions to the
navigable channels, explosive dangers
associated with various maritime
events. Although this rule will remain
in effect year round, the safety zones
within it will be enforced only
immediately before, during, and after
each corresponding marine event.

The Captain of the Port Lake
Michigan will use all appropriate means
to notify the public when the zones in
this rule will be enforced. Consistent
with 33 CFR 165.7(a), such means of
may include, among other things,

publication in the Federal Register and
Broadcast Notice to Mariners or Local
Notice to Mariners. The Captain of the
Port will issue a Broadcast Notice to
Mariners notifying the public when
enforcement of a safety zone in this
section is cancelled.

Entry into, transiting, or anchoring
within each of the below safety zone is
prohibited unless authorized by the
Captain of the Port Lake Michigan, or
his designated representative. The
Captain of the Port or his designated
representative may be contacted via
VHF Channel 16.

Regulatory Analysis

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.

Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of that Executive Order
12866 or under section 1 of Executive
Order 13563. The Office of Management
and Budget has not reviewed it under
those Orders. We conclude that this rule
is not a significant regulatory action
because we anticipate that it will have
minimal impact on the economy, will
not interfere with other agencies, will
not adversely alter the budget of any
grant or loan recipients, and will not
raise any novel legal or policy issues.
The safety zones created by this rule
will be relatively small and enforced for
a relatively short time. Also, each safety
zone is designed to minimize its impact
on navigable waters. Furthermore, each
safety zone has been designed to allow
vessels to transit unrestricted to
portions of the waterways not affected
by the safety zones. Thus, restrictions
on vessel movements within that
particular area are expected to be
minimal. Under certain conditions,
moreover, vessels may still transit
through each safety zone when
permitted by the Captain of the Port,
Sector Lake Michigan. On the whole,
the Coast Guard expects insignificant
adverse impact to mariners from the
activation of these safety zones.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
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significant economic impact on a
substantial number of small entities.
The term ““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule would not
have a significant economic impact on
a substantial number of small entities.
This rule would affect the following
entities, some of which might be small
entities: The owners and operators of
vessels intending to transit or anchor in
any one of the below established safety
zones while the safety zone is being
enforced. These safety zones will not
have a significant economic impact on
a substantial number of small entities
for the following reasons: Each safety
zone in this rule will be in effect for
only a few hours within any given 24
hour period. Each of the safety zones
will be in effect only once per year.
Furthermore, these safety zones have
been designed to allow traffic to pass
safely around each zone. Moreover,
vessels will be allowed to pass through
each zone at the discretion of the
Captain of the Port, Sector Lake
Michigan, or his or her designated
representative.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104—121),
we want to assist small entities in
understanding this rule so that they can
better evaluate its effects on them and
participate in the rulemaking process.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have

determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
would not result in such an
expenditure, we do discuss the effects of
this rule elsewhere in this preamble.

Taking of Private Property

This rule will not affect the taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
would not create an environmental risk
to health or risk to safety that might
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a ““significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office

of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have made a determination that this
action is one of a category of actions that
do not individually or cumulatively
have a significant effect on the human
environment. An environmental
analysis checklist supporting this
determination is available in the docket
where indicated under ADDRESSES. This
rule involves the establishment,
disestablishment, and changing of safety
zones, and thus, paragraph 34(g) of
figure 2—1 in Commandant Instruction
M16475.1D applies.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR Part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for Part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
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33 CFR 1.05-1, 6.04-1, 6.04—6, and 160.5;
Pub. L. 107-295, 116 Stat. 2064; Department
of Homeland Security Delegation No. 0170.1.

m 2. Revise § 165.929 to read as follows:

§165.929 Safety Zones; Annual events
requiring safety zones in the Captain of the
Port Lake Michigan zone.

(a) Safety Zones. The following are
designated as safety zones:

(1) St. Patrick’s Day Fireworks;
Manitowoc, WI.

(i) Location. All waters of the
Manitowoc River and Manitowoc
Harbor, near the mouth of the
Manitowoc River on the south shore,
within the arc of a circle with a 100-foot
radius from the fireworks launch site
located in position 44°05°30” N,
087°39’12” W (NAD 83).

(ii) Enforcement date and time. The
third Saturday of March; 5:30 p.m. to
7 p.m.

(2) Michigan Aerospace Challenge
Sport Rocket Launch; Muskegon, MI.

(i) Location. All waters of Muskegon
Lake, near the West Michigan Dock and
Market Corp facility, within the arc of
a circle with a 1500-yard radius from
the rocket launch site located in
position 43°14’21” N, 086°15’35” W
(NAD 83).

(ii) Enforcement date and time. The
last Saturday of April; 8 a.m. to 4 p.m.

(3) Tulip Time Festival Fireworks;
Holland, MI.

(i) Location. All waters of Lake
Macatawa, near Kollen Park, within the
arc of a circle with a 1000-foot radius
from the fireworks launch site in
position 42°47'23” N, 086°07°22” W
(NAD 83).

(ii) Enforcement date and time. The
first Friday of May; 7 p.m. to 11 p.m. If
the Friday fireworks are cancelled due
to inclement weather, then this safety
zone will be enforced on the first
Saturday of May; 7 p.m. to 11 p.m.

(4) Rockets for Schools Rocket
Launch; Sheboygan, WL

(i) Location. All waters of Lake
Michigan and Sheboygan Harbor, near
the Sheboygan South Pier, within the
arc of a circle with a 1500-yard radius
from the rocket launch site located with
its center in position 43°44’55” N,
087°41’52” W (NAD 83).

(ii) Enforcement date and time. The
first Saturday of May; 8 a.m. to 5 p.m.

(5) Celebrate De Pere; De Pere, WI.

(i) Location. All waters of the Fox
River, near Voyageur Park, within the
arc of a circle with a 500 foot radius
from the fireworks launch site located in
position 44°2 7'10” N, 088°03’50” W
(NAD 83).

(ii) Enforcement date and time. The
Sunday before Memorial Day; 8:30 p.m.
to 10 p.m.

(6) Michigan Super Boat Grand Prix;
Michigan City, IN.

(i) Location. All waters of Lake
Michigan in the vicinity of Michigan
City, IN bound by a line drawn from
41°43’42” N, 086°54’18” W; then north
to 41°43’49” N, 086°54’31” W; then east
to 41°44’48” N, 086°51°45” W; then
south to 41°44’42” N, 086°51’31” W;
then west returning to the point of
origin. (NAD 83)

(ii) Enforcement date and time. The
first Sunday of August; 9 a.m. to 4 p.m.

(7) River Splash; Milwaukee, WL

(i) Location. All waters of the
Milwaukee River, near Pere Marquette
Park, within the arc of a circle with a
300-foot radius from the fireworks
launch site located on a barge in
position 43°02’32” N, 087°54°45” W
(NAD 83).

(ii) Enforcement date and time. The
first Friday and Saturday of June; 9 p.m.
to 11 p.m. each day.

(8) International Bayfest; Green Bay,
WI.

(i) Location. All waters of the Fox
River, near the Western Lime Company
1.13 miles above the head of the Fox
River, within the arc of a circle with a
1,000-foot radius from the fireworks
launch site located in position 44°31°24”
N, 088°00’42” W (NAD 83).

(ii) Enforcement date and time. The
second Friday of June; 9 p.m. to 11 p.m.

(9) Harborfest Music and Family
Festival; Racine, WI.

(i) Location. All waters of Lake
Michigan and Racine Harbor, near the
Racine Launch Basin Entrance Light,
within the arc of a circle with a 200-foot
radius from the fireworks launch site
located in position 42°43°43"N,
087°46'40” W (NAD 83).

(ii) Enforcement date and time. Friday
and Saturday of the third complete
weekend of June; 9 p.m. to 11 p.m. each
day.

(10) Spring Lake Heritage Festival
Fireworks; Spring Lake, ML

(i) Location. All waters of the Grand
River, near buoy 14A, within the arc of
a circle with a 500-foot radius from the
fireworks launch site located on a barge
in position 43°04’24” N, 086°12"42” W
(NAD 83).

(ii) Enforcement date and time. The
third Saturday of June; 9 p.m. to 11 p.m.

(11) Elberta Solstice Festival
Fireworks; Elberta, MI.

(i) Location. All waters of Betsie Bay,
near Waterfront Park, within the arc of
a circle with a 500-foot radius from the
fireworks launch site located in position
44°37°43” N, 086°14’27” W (NAD 83).

(ii) Enforcement date and time. The
last Saturday of June; 9 p.m. to 11 p.m.

(12) Pentwater July Third Fireworks;
Pentwater, MI.

(i) Location. All waters of Lake
Michigan and the Pentwater Channel
within the arc of a circle with a 1,000-
foot radius from the fireworks launch
site located in position 43°46’57” N,
086°26'38” W (NAD 83).

(ii) Enforcement date and time. July 3;
9 p.m. to 11 p.m. If the July 3 fireworks
are cancelled due to inclement weather,
then this safety zone will be enforced
July 4; 9 p.m. to 11 p.m.

(13) Taste of Chicago Fireworks;
Chicago, IL.

(i) Location. All waters of Monroe
Harbor and all waters of Lake Michigan
bounded by a line drawn from 41°53"24”
N, 087°35'59” W; then east to 41°53"15”
N, 087°35’26” W; then south to
41°52°49” N, 087°35’26” W; then
southwest to 41°52”27” N, 087°36’37” W;
then north to 41°53’15” N, 087°36’33”
W; then east returning to the point of
origin (NAD 83).

(ii) Enforcement date and time. July 3;
9 p.m. to 11 p.m. If the July 3 fireworks
are cancelled due to inclement weather,
then this safety zone will be enforced
July 4; 9 p.m. to 11 p.m.

(14) U.S. Bank Fireworks; Milwaukee,
WI.

(i) Location. All waters and adjacent
shoreline of Milwaukee Harbor, in the
vicinity of Veteran’s park, within the arc
of a circle with a 1,200-foot radius from
the center of the fireworks launch site
which is located on a barge with its
approximate position located at
43°02°22” N, 087°53’29” W (NAD 83).

(ii) Enforcement date and time. July 3;
9 p.m. to 11 p.m. If the July 3 fireworks
are cancelled due to inclement weather,
then this safety zone will be enforced
July 4; 9 p.m. to 11 p.m.

(15) Independence Day Fireworks;
Manistee, MI.

(i) Location. All waters of Lake
Michigan, in the vicinity of the First
Street Beach, within the arc of a circle
with a 1,000-foot radius from the
fireworks launch site located in position
44°14’51” N, 086°20’46” W (NAD 83).

(ii) Enforcement date and time. July 3;
9 p.m. to 11 p.m. If the July 3 fireworks
are cancelled due to inclement weather,
then this safety zone will be enforced
July 4; 9 p.m. to 11 p.m.

(16) Frankfort Independence Day
Fireworks; Frankfort, MI.

(i) Location. All waters of Lake
Michigan and Frankfort Harbor,
bounded by a line drawn from 44°38’05”
N, 086°14’50” W; then south to
44°37'39” N, 086°14’50” W; then west to
44°37’39” N, 086°15'20” W; then north
to 44°38’05” N, 086°15°20” W; then east
returning to the point of origin (NAD
83).

(ii) Enforcement date and time. July 4;
9 p.m. to 11 p.m. If the July 4 fireworks
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are cancelled due to inclement weather,
then this safety zone will be enforced
July 5; 9 p.m. to 11 p.m.

(17) Freedom Festival Fireworks;
Ludington, ML

(i) Location. All waters of Lake
Michigan and Ludington Harbor, in the
vicinity of the Loomis Street Boat Ramp,
within the arc of a circle with a 1000-
foot radius from the fireworks launch
site located in position 43°57°16” N,
086°27’42” W (NAD 83).

(ii) Enforcement date and time. July 4;
9 p.m. to 11 p.m. If the July 4 fireworks
are cancelled due to inclement weather,
then this safety zone will be enforced
July 5; 9 p.m. to 11 p.m.

(18) White Lake Independence Day
Fireworks; Montague, ML

(i) Location. All waters of White Lake,
in the vicinity of the Montague boat
launch, within the arc of a circle with
a 1000-foot radius from the fireworks
launch site located in position 43°24"33”
N, 086°21°28” W (NAD 83).

(ii) Enforcement date and time. July 4;
9 p.m. to 11 p.m. If the July 4 fireworks
are cancelled due to inclement weather,
then this safety zone will be enforced
July 5; 9 p.m. to 11 p.m.

(19) Muskegon Summer Celebration
July Fourth Fireworks; Muskegon, MI.

(i) Location. All waters of Muskegon
Lake, in the vicinity of Heritage
Landing, within the arc of a circle with
a 1000-foot radius from a fireworks
launch site located on a barge in
position 43°14’00” N, 086°15'50” W
(NAD 83).

(ii) Enforcement date and time. July 4;
9 p.m. to 11 p.m. If the July 4 fireworks
are cancelled due to inclement weather,
then this safety zone will be enforced
July 5; 9 p.m. to 11 p.m.

(iii) Impact on Special Anchorage
Area regulations: Regulations for that
portion of the Muskegon Lake East
Special Anchorage Area, as described in
33 CFR 110.81(b), which are overlapped
by this regulation, are suspended during
this event. The remaining area of the
Muskegon Lake East Special Anchorage
Area not impacted by this regulation
remains available for anchoring during
this event.

(20) Grand Haven Jaycees Annual
Fourth of July Fireworks; Grand Haven,
MI.

(i) Location. All waters of The Grand
River between longitude 087°14’00” W,
near The Sag, then west to longitude
087°15’00”” W, near the west end of the
south pier (NAD 83).

(ii) Enforcement date and time. July 4;
9 p.m. to 11 p.m. If the July 4 fireworks
are cancelled due to inclement weather,
then this safety zone will be enforced
July 5; 9 p.m. to 11 p.m.

(21) Celebration Freedom Fireworks;
Holland, MI.

(i) Location. All waters of Lake
Macatawa, in the vicinity of Kollen
Park, within the arc of a circle with a
1000-foot radius from the fireworks
launch site located in position 42°47°23”
N, 086°0722” W (NAD 83).

(ii) Enforcement date and time. July 4,
2007; 9 p.m. to 11 p.m. Thereafter, this
section will be enforced the Saturday
prior to July 4; 9 p.m. to 11 p.m. If the
fireworks are cancelled due to
inclement weather, then this safety zone
will be enforced the Sunday prior to
July 4; 9 p.m. to 11 p.m.

(22) Van Andel Fireworks Show;
Holland, MI.

(i) Location. All waters of Lake
Michigan and the Holland Channel
within the arc of a circle with a 1000-
foot radius from the fireworks launch
site located in position 42°46’21” N,
086°12°48” W (NAD 83).

(ii) Enforcement date and time. July 3;
9 p.m. to 11 p.m. If the July 3 fireworks
are cancelled due to inclement weather,
then this safety zone will be enforced
July 4; 9 p.m. to 11 p.m.

(23) Independence Day Fireworks;
Saugatuck, ML

(i) Location. All waters of Kalamazoo
Lake within the arc of a circle with a
1000-foot radius from the fireworks
launch site in position 42°38’52” N,
086°12°18” W (NAD 83).

(ii) Enforcement date and time. July 4;
9 p.m. to 11 p.m. If the July 4 fireworks
are cancelled due to inclement weather,
then this safety zone will be enforced
July 5; 9 p.m. to 11 p.m.

(24) South Haven Fourth of July
Fireworks; South Haven, MI.

(i) Location. All waters of Lake
Michigan and the Black River within the
arc of a circle with a 1000-foot radius
from the fireworks launch site located in
position 42°24’08” N, 086°17°03” W
(NAD 83).

(ii) Enforcement date and time. July 4;
9 p.m. to 11 p.m. If the July 4 fireworks
are cancelled due to inclement weather,
then this safety zone will be enforced
July 5; 9 p.m. to 11 p.m.

(25) St. Joseph Fourth of July
Fireworks; St. Joseph, MI.

(i) Location. All waters of Lake
Michigan and the St. Joseph River
within the arc of a circle with a 1000-
foot radius from the fireworks launch
site located in position 42°06’48” N,
086°29’5” W (NAD 83).

(i) Enforcement date and time. July 4;
9 p.m. to 11 p.m. If the July 4 fireworks
are cancelled due to inclement weather,
then this safety zone will be enforced
July 5; 9 p.m. to 11 p.m.

(26) Town of Dune Acres
Independence Day Fireworks; Dune
Acres, IN.

(i) Location. All waters of Lake
Michigan within the arc of a circle with
a 1000-foot radius from the fireworks
launch site located in position 41°3923”
N, 087°04’59” W (NAD 83).

(ii) Enforcement date and time. July 4;
9 p.m. to 11 p.m. If the July 4 fireworks
are cancelled due to inclement weather,
then this safety zone will be enforced
July 5; 9 p.m. to 11 p.m.

(27) Gary Fourth of July Fireworks;
Gary, IN.

(i) Location. All waters of Lake
Michigan, approximately 2.5 miles east
of Gary Harbor, within the arc of a circle
with a 500-foot radius from the
fireworks launch site located in position
41°3719” N, 087°14’31” W (NAD 83).

(ii) Enforcement date and time. July 4;
9 p.m. to 11 p.m. If the July 4 fireworks
are cancelled due to inclement weather,
then this safety zone will be enforced
July 5; 9 p.m. to 11 p.m.

(28) Joliet Independence Day
Celebration Fireworks; Joliet, IL.

(i) Location. All waters of the Des
Plains River, at mile 288, within the arc
of a circle with a 500-foot radius from
the fireworks launch site located in
position 41°31’31” N, 088°05'15” W
(NAD 83).

(ii) Enforcement date and time. July 3;
9 p.m. to 11 p.m. If the July 3 fireworks
are cancelled due to inclement weather,
then this safety zone will be enforced
July 4; 9 p.m. to 11 p.m.

(29) Glencoe Fourth of July
Celebration Fireworks; Glencoe, IL.

(i) Location. All waters of Lake
Michigan, in the vicinity of Lake Front
Park, within the arc of a circle with a
500-foot radius from the fireworks
launch site located in position 42°08"17”
N, 087°44’55” W (NAD 83).

(ii) Enforcement date and time. July 4;
9 p.m. to 11 p.m. If the July 4 fireworks
are cancelled due to inclement weather,
then this safety zone will be enforced
July 5; 9 p.m. to 11 p.m.

(30) Lakeshore Country Club
Independence Day Fireworks; Glencoe,
IL.

(i) Location. All waters of Lake
Michigan within the arc of a circle with
a 1000-foot radius from the fireworks
launch site located in position 42°08°27”
N, 087°44’57” W (NAD 83).

(ii) Enforcement date and time. July 4;
9 p.m. to 11 p.m. If the July 4 fireworks
are cancelled due to inclement weather,
then this safety zone will be enforced
July 5; 9 p.m. to 11 p.m.

(31) Shore Acres Country Club
Independence Day Fireworks; Lake
Bluff, IL.

(i) Location. All waters of Lake
Michigan, approximately one mile north
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of Lake Bluff, IL, within the arc of a
circle with a 1000-foot radius from the
fireworks launch site located in position
42°17’59” N, 087°50°03” W (NAD 83).

(ii) Enforcement date and time. July 4;
9 p.m. to 11 p.m. If the July 4 fireworks
are cancelled due to inclement weather,
then this safety zone will be enforced
July 5; 9 p.m. to 11 p.m.

(32) Kenosha Independence Day
Fireworks; Kenosha, WI.

(i) Location. All waters of Lake
Michigan and Kenosha Harbor within
the arc of a circle with a 1000-foot
radius from the fireworks launch site
located in position 42°35’17” N,
087°48'27” W (NAD 83).

(ii) Enforcement date and time. July 4;
9 p.m. to 11 p.m. If the July 4 fireworks
are cancelled due to inclement weather,
then this safety zone will be enforced
July 5; 9 p.m. to 11 p.m.

(33) Fourthfest of Greater Racine
Fireworks; Racine, WL

(i) Location. All waters of Lake
Michigan and Racine Harbor, in the
vicinity of North Beach, within the arc
of a circle with a 1000-foot radius from
the fireworks launch site located in
position 42°44’17” N, 087°46’42” W
(NAD 83).

(ii) Enforcement date and time. July 4;
9 p.m. to 11 p.m. If the July 4 fireworks
are cancelled due to inclement weather,
then this safety zone will be enforced
July 5; 9 p.m. to 11 p.m.

(34) Sheboygan Fourth of July
Celebration Fireworks; Sheboygan, WL

(i) Location. All waters of Lake
Michigan and Sheboygan Harbor, in the
vicinity of the south pier, within the arc
of a circle with a 1000-foot radius from
the fireworks launch site located in
position 43°44’55” N, 087°41'51” W
(NAD 83).

(ii) Enforcement date and time. July 4;
9 p.m. to 11 p.m. If the July 4 fireworks
are cancelled due to inclement weather,
then this safety zone will be enforced
July 5; 9 p.m. to 11 p.m.

(35) Manitowoc Independence Day
Fireworks; Manitowoc, WI.

(i) Location. All waters of Lake
Michigan and Manitowoc Harbor, in the
vicinity of south breakwater, within the
arc of a circle with a 1000-foot radius
from the fireworks launch site located in
position 44°05’24” N, 087°38’45” W
(NAD 83).

(ii) Enforcement date and time. July 4;
9 p.m. to 11 p.m. If the July 4 fireworks
are cancelled due to inclement weather,
then this safety zone will be enforced
July 5; 9 p.m. to 11 p.m.

(36) Sturgeon Bay Independence Day
Fireworks; Sturgeon Bay, WI.

(i) Location. All waters of Sturgeon
Bay, in the vicinity of Sunset Park,
within the arc of a circle with a 1000-

foot radius from the fireworks launch
site located on a barge in position
44°50’37” N, 087°23'18” W (NAD 83).

(ii) Enforcement date and time. July 4;
9 p.m. to 11 p.m. If the July 4 fireworks
are cancelled due to inclement weather,
then this safety zone will be enforced
July 5; 9 p.m. to 11 p.m.

(37) Fish Creek Independence Day
Fireworks; Fish Creek, WI.

(i) Location. All waters of Green Bay,
in the vicinity of Fish Creek Harbor,
within the arc of a circle with a 1000-
foot radius from the fireworks launch
site located on a barge in position
45°07°52” N, 087°14’37” W (NAD 83).

(ii) Enforcement date and time. The
first Saturday after July 4; 9 p.m. to
11 p.m.

(38) Celebrate Americafest Fireworks;
Green Bay, WL

(i) Location. All waters of the Fox
River between the railroad bridge
located 1.03 miles above the mouth of
the Fox River and the Main Street
Bridge located 1.58 miles above the
mouth of the Fox River, including all
waters of the turning basin east to the
mouth of the East River.

(ii) Enforcement date and time. July 4;
9 p.m. to 11 p.m. If the July 4 fireworks
are cancelled due to inclement weather,
then this safety zone will be enforced
July 5; 9 p.m. to 11 p.m.

(39) Marinette Fourth of July
Celebration Fireworks; Marinette, WI.

(i) Location. All waters of the
Menominee River, in the vicinity of
Stephenson Island, within the arc of a
circle with a 1000-foot radius from the
fireworks launch site located in position
45°06’09” N, 087°37’39” W and all
waters located between the Highway
U.S. 41 bridge and the Hattie Street Dam
(NAD 83).

(ii) Enforcement date and time. July 4;
9 p.m. to 11 p.m. If the July 4 fireworks
are cancelled due to inclement weather,
then this safety zone will be enforced
July 5; 9 p.m. to 11 p.m.

(40) Evanston Fourth of July
Fireworks; Evanston, IL.

(i) Location. All waters of Lake
Michigan, in the vicinity of Centennial
Park Beach, within the arc of a circle
with a 500-foot radius from the
fireworks launch site located in position
42°02°56” N, 087°40°21” W (NAD 83).

(ii) Enforcement date and time. July 4;
9 p.m. to 11 p.m. If the July 4 fireworks
are cancelled due to inclement weather,
then this safety zone will be enforced
July 5; 9 p.m. to 11 p.m.

(41) Muskegon Summer Celebration
Fireworks; Muskegon,MIL

(i) Location. All waters of Muskegon
Lake, in the vicinity of Heritage
Landing, within the arc of a circle with
a 1000-foot radius from a fireworks

barge located in position 43°14’00” N,
086°15'50” W (NAD 83).

(ii) Enforcement date and time. The
Sunday following July 4; 9 p.m. to 11
p.m.
(iii) Impact on Special Anchorage
Area regulations: Regulations for that
portion of the Muskegon Lake East
Special Anchorage Area, as described in
33 CFR 110.81(b), which are overlapped
by this regulation, are suspended during
this event. The remaining area of the
Muskegon Lake East Special Anchorage
Area is not impacted by this regulation
and remains available for anchoring
during this event.

(42) Gary Air and Water Show; Gary,
IN.

(i) Location. All waters of Lake
Michigan bounded by a line drawn from
41°37°42” N, 087°1638” W; then east to
41°37’54” N, 087°14’00” W; then south
to 41°37’30” N, 087°13’56” W; then west
to 41°37°17” N, 087°16’36” W; then
north returning to the point of origin
(NAD 83).

(ii) Enforcement date and time.
Friday, Saturday, and Sunday of the
second weekend of July; from 10 a.m. to
9 p.m. each day.

(43) Milwaukee Air and Water Show;
Milwaukee, WI.

(i) Location. All waters and adjacent
shoreline of Lake Michigan and
Bradford Beach located within a 4000-
yard by 1000-yard rectangle. The
rectangle will be bounded by the points
beginning at points beginning at
43°02’50” N, 087°52’36” W; then
northeast to 43°04’33” N, 087°51'12” W;
then northwest to 43°04’40” N,
087°51’29” W; then southwest to
43°02’57” N, 087°52’53” W; the
southeast returning to the point of origin
(NAD 83).

(ii) Enforcement date and time.
Thursday, Friday, Saturday, and Sunday
of the first weekend of August; from
10 a.m. to 5 p.m. each day.

(44) Annual Trout Festival Fireworks;
Kewaunee, WI.

(i) Location. All waters of Kewaunee
Harbor and Lake Michigan within the
arc of a circle with a 1000-foot radius
from the fireworks launch site located in
position 44°27°29” N, 087°29'45” W
(NAD 83).

(ii) Enforcement date and time. Friday
of the second complete weekend of July;
9 pm. to 11 p.m.

(45) Michigan City Summerfest
Fireworks; Michigan City, IN.

(i) Location. All waters of Michigan
City Harbor and Lake Michigan within
the arc of a circle with a 1000-foot
radius from the fireworks launch site
located in position 41°43’42” N,
086°54'37” W (NAD 83).
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(ii) Enforcement date and time.
Sunday of the first complete weekend of
July; 9 p.m. to 11 p.m.

(46) Port Washington Fish Day
Fireworks; Port Washington, WL

(i) Location. All waters of Port
Washington Harbor and Lake Michigan,
in the vicinity of the WE Energies coal
dock, within the arc of a circle with a
1000-foot radius from the fireworks
launch site located in position 43°23°07”
N, 087°51’54” W (NAD 83).

(ii) Enforcement date and time. The
third Saturday of July; 9 p.m. to 11 p.m.

(47) Bay View Lions Club South Shore
Frolics Fireworks; Milwaukee, WI.

(i) Location. All waters of Milwaukee
Harbor and Lake Michigan, in the
vicinity of South Shore Park, within the
arc of a circle with a 500-foot radius
from the fireworks launch site in
position 42°59’42” N, 087°52’52” W
(NAD 83).

(ii) Enforcement date and time.
Friday, Saturday, and Sunday of the
second or third weekend of July; 9 p.m.
to 11 p.m. each day.

(48) Venetian Festival Fireworks; St.
Joseph, MI.

(i) Location. All waters of Lake
Michigan and the St. Joseph River, near
the east end of the south pier, within the
arc of a circle with a 1000-foot radius
from the fireworks launch site located in
position 42°06’48” N, 086°29'15” W
(NAD 83).

(ii) Enforcement date and time.
Saturday of the third complete weekend
of July; 9 p.m. to 11 p.m.

(49) Joliet Waterway Daze Fireworks;
Joliet, IL.

(i) Location. All waters of the Des
Plaines River, at mile 287.5, within the
arc of a circle with a 300-foot radius
from the fireworks launch site located in
position 41°31°15” N, 088°05"17” W
(NAD 83).

(ii) Enforcement date and time. Friday
and Saturday of the third complete
weekend of July; 9 p.m. to 11 p.m. each
day.

(50) EAA Airventure; Oshkosh, WI.

(i) Location. All waters of Lake
Winnebago bounded by a line drawn
from 43°57’30” N, 088°30’00” W; then
south to 43°56’56” N, 088°29'53” W,
then east to 43°56’40” N, 088°28'40” W;
then north to 43°57’30” N, 088°28’40”
W; then west returning to the point of
origin (NAD 83).

(ii) Enforcement date and time. The
last complete week of July, beginning
Monday and ending Sunday; from 8
a.m. to 8 p.m. each day.

(51) Venetian Night Fireworks;
Saugatuck, ML

(i) Location. All waters of Kalamazoo
Lake within the arc of a circle with a
500-foot radius from the fireworks

launch site located on a barge in
position 42°38’52” N, 086°12'18” W
(NAD 83).

(ii) Enforcement date and time. The
last Saturday of July; 9 p.m. to 11 p.m.

(52) Roma Lodge Italian Festival
Fireworks; Racine, WI.

(i) Location. All waters of Lake
Michigan and Racine Harbor within the
arc of a circle with a 1000-foot radius
from the fireworks launch site located in
position 42°44’04” N, 087°4620” W
(NAD 83).

(ii) Enforcement date and time. Friday
and Saturday of the last complete
weekend of July; 9 p.m. to 11 p.m.

(53) Venetian Night Fireworks;
Chicago, IL.

(i) Location. All waters of Monroe
Harbor and all waters of Lake Michigan
bounded by a line drawn from 41°53°03”
N, 087°36’36” W; then east to 41°53°03”
N, 087°36721” W; then south to
41°52’27” N, 087°36’21” W; then west to
41°52’27” N, 087°36’37” W; then north
returning to the point of origin (NAD
83).

(ii) Enforcement date and time.
Saturday of the last weekend of July;

9 p.m. to 11 p.m.

(54) Port Washington Maritime
Heritage Festival Fireworks; Port
Washington, WL

(i) Location. All waters of Port
Washington Harbor and Lake Michigan,
in the vicinity of the WE Energies coal
dock, within the arc of a circle with a
1000-foot radius from the fireworks
launch site located in position 43°2307”
N, 087°51’54” W (NAD 83).

(ii) Enforcement date and time.
Saturday of the last complete weekend
of July or the second weekend of
August; 9 p.m. to 11 p.m.

(55) Grand Haven Coast Guard
Festival Fireworks; Grand Haven, MI.

(i) Location. All waters of the Grand
River between longitude 087°14°00” W,
near The Sag, then west to longitude
087°15°00” W, near the west end of the
south pier (NAD 83).

(ii) Enforcement date and time. First
weekend of August; 9 p.m. to 11 p.m.

(56) Sturgeon Bay Yacht Club Evening
on the Bay Fireworks; Sturgeon Bay, WL

(i) Location. All waters of Sturgeon
Bay, in the vicinity of the Sturgeon Bay
Yacht Club, within the arc of a circle
with a 500-foot radius from the
fireworks launch site located on a barge
in position 44°49’33” N, 087°2226” W
(NAD 83).

(ii) Enforcement date and time. The
first Saturday of August; 9 p.m. to
11 p.m.

(57) Hammond Marina Venetian Night
Fireworks; Hammond, IN.

(i) Location. All waters of Hammond
Marina and Lake Michigan within the

arc of a circle with a 1000-foot radius
from the fireworks launch site located in
position 41°41’53” N, 087°30°43” W
(NAD 83).

(ii) Enforcement date and time. The

first Saturday of August; 9 p.m. to 11
1.

(58) North Point Marina Venetian

Festival Fireworks; Winthrop Harbor,

IL.

(i) Location. All waters of Lake
Michigan within the arc of a circle with
a 1000-foot radius from the fireworks
launch site located in position 42°28'55”
N, 087°47’56” W (NAD 83).

(ii) Enforcement date and time. The
second Saturday of August; 9 p.m. to
11 p.m.

(59) Waterfront Festival Fireworks;
Menominee, MI.

(i) Location. All waters of Green Bay,
in the vicinity of Menominee Marina,
within the arc of a circle with a 1000-
foot radius from a fireworks barge in
position 45°06°17” N, 087°35°48” W
(NAD 83).

(ii) Enforcement date and time.
Saturday following first Thursday in
August; 9 p.m. to 11 p.m.

(60) Ottawa Riverfest Fireworks;
Ottawa, IL.

(i) Location. All waters of the Illinois
River, at mile 239.7, within the arc of a
circle with a 300-foot radius from the
fireworks launch site located in position
41°20°29” N, 088°51’20” W (NAD 83).

(ii) Enforcement date and time. The
first Sunday of August; 9 p.m. to 11 p.m.

(61) Algoma Shanty Days Fireworks;
Algoma, WI.

(i) Location. All waters of Lake
Michigan and Algoma Harbor within the
arc of a circle with a 1000-foot radius
from the fireworks launch site located in
position 44°36°24” N, 087°25'54” W
(NAD 83).

(ii) Enforcement date and time.
Sunday of the second complete
weekend of August; 9 p.m. to 11 p.m.

(62) New Buffalo Fireworks; New
Buffalo, MI.

(i) Location. All waters of Lake
Michigan and New Buffalo Harbor
within the arc of a circle with a 1000-
foot radius from the fireworks launch
site located in position 41°48’09” N,
086°44’49” W (NAD 83).

(ii) Enforcement date and time. Will
be enforced on either July 3rd or July
5th from; 9 p.m. to 11 p.m.

(63) Pentwater Homecoming
Fireworks; Pentwater, MI.

(i) Location. All waters of Lake
Michigan and the Pentwater Channel
within the arc of a circle with a 1000-
foot radius from the fireworks launch
site located in position 43°46’56.5” N,
086°26’38” W (NAD 83).
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(ii) Enforcement date and time.
Saturday following the second Thursday
of August; 9 p.m. to 11 p.m.

(64) Chicago Air and Water Show;
Chicago, IL.

(i) Location. All waters and adjacent
shoreline of Lake Michigan and Chicago
Harbor bounded by a line drawn from
41°55’54” N at the shoreline, then east
to 41°55’54” N, 087°3712” W, then
southeast to 41°54’00” N, 087°36700” W
(NAD 83), then southwestward to the
northeast corner of the Jardine Water
Filtration Plant, then due west to the
shore.

(ii) Enforcement date and time. The
third Thursday, Friday, Saturday, and
Sunday of August; from 9 a.m. to 6 p.m.
each day.

(65) Downtown Milwaukee BID 21
Fireworks; Milwaukee, WI.

(i) Location. All waters of the
Milwaukee River between the Kilbourn
Avenue Bridge at 1.7 miles above the
Milwaukee Pierhead Light to the State
Street Bridge at 1.79 miles above the
Milwaukee Pierhead Light.

(ii) Enforcement date and time. The
third Thursday of November; 6 p.m. to
8 p.m.

(66) New Years Eve Fireworks;
Chicago, IL.

(i) Location. All waters of Monroe
Harbor and Lake Michigan within the
arc of a circle with a 1000-foot radius
from the fireworks launch site located
on a barge in position 41°5241” N,
087°36'37” W (NAD 83).

(ii) Enforcement date and time.
December 31; 11 p.m. to January 1;

1 a.m.

(67) Cochrane Cup; Blue Island, IL.

(i) Location. All waters of the Calumet
Saganashkee Channel from the South
Halstead Street Bridge at 41°39°27” N,
087°38’29” W; to the Crawford Avenue
Bridge at 41°39°05” N, 087°43’08” W;
and the Little Calumet River from the
Ashland Avenue Bridge at 41°39°7” N,
087°3938” W; to the junction of the
Calumet Saganashkee Channel at
41°39'23” N, 087°39°00” W (NAD 83).

(ii) Enforcement date and time. The
first Saturday of May; 6:30 a.m. to
5 p.m.

(68) World War II Beach Invasion Re-
enactment; St. Joseph, ML

(i) Location. All waters of Lake
Michigan in the vicinity of Tiscornia
Park in St. Joseph, MI beginning at
42°06'55”N, 086°29'23” W; then west/
northwest along the north breakwater to
42°06'59” N, 086°29°41” W; the
northwest 100 yards to 42°07°01” N,
086°29’44” W; then northeast 2,243
yards to 42°07°50” N, 086°28743” W; the
southeast to the shoreline at 42°07’39”
N, 086°28’27” W; then southwest along

the shoreline to the point of origin (NAD
83).

(ii) Enforcement date and time. The
last Saturday of June; 8 a.m. to 2 p.m.

(69) Ephraim Fireworks; Ephraim, WI.

(i) Location. All waters of Eagle
Harbor and Lake Michigan within the
arc of a circle with a 750-foot radius
from the fireworks launch site located
on a barge in position 45°09’18” N,
087°10’51” W (NAD 83).

(ii) Enforcement date and time. The
third Saturday of June; 9 p.m. to 11 p.m.

(70) Thunder on the Fox; Elgin, IL.

(i) Location. All waters of the Fox
River, near Elgin, Illinois, between
Owasco Avenue, located at approximate
position 42°03’06” N, 088°1728” W and
the Kimball Street bridge, located at
approximate position 42°02"31” N,
088°17°22” W (NAD 83).

(ii) Enforcement date and time.
Friday, Saturday, and Sunday of the
third weekend in June; 10 a.m. to 7 p.m.
each day.

(71) Olde Ellison Bay Days Fireworks
Display, Ellison Bay, Wisconsin.

(i) Location. All waters of Lake
Michigan, in the vicinity of Ellison Bay
Wisconsin, within a 400 foot radius
from the fireworks launch site located
on a barge in position 45°15’36” N,
087°05°03” W (NAD 83).

(ii) Enforcement date and time. The
fourth Saturday of June; 9 p.m. to
10 p.m.

(72) Town of Porter Fireworks
Display, Porter Indiana.

(i) Location. All waters of Lake
Michigan within the arc of a circle with
a 1000 foot radius from the fireworks
launch site located in position 41°39’56
N, 087°03’57” W (NAD 83).

(ii) Enforcement date and time. The
first Saturday of July; 8:45 p.m. to
9:30 p.m.

(73) City of Menasha 4th of July
Fireworks, Lake Winnebego, Menasha,
Wisconsin.

(i) Location. All U.S. navigable waters
of Lake Michigan and the Fox River
within the arc of a circle with an 800
foot radius from the fireworks launch
site at position 41°39’56” N, 087°03'57”
W (NAD 83).

(ii) Enforcement date and time. July 4;
9 p.m. to 10:30 p.m.

(74) ISAF Nations Cup Grand Final
Fireworks Display, Sheboygan,
Wisconsin.

(i) Location. All waters of Lake
Michigan and Sheboygan Harbor, in the
vicinity of the south pier in Sheboygan
Wisconsin, within a 500 foot radius
from the fireworks launch site located
on land in position 43°44’55” N,
087°41'51” W (NAD 83).

(ii) Enforcement date and time.
September 13; 7:45 p.m. to 8:45 p.m.

”

(75) Magnificent Mile Fireworks
Display, Chicago, Illinois.

(i) Location. All waters and adjacent
shoreline of the Chicago River bounded
by the arc of the circle with a 210 foot
radius from the fireworks launch site
with its center in approximate position
of 41°53’21” N, 087°3724” W (NAD 83).

(ii) Enforcement date and time. The
third weekend in November; sunset to
termination of display.

(b) Definitions. The following
definitions apply to this section:

(1) Designated representative means
any Coast Guard commissioned,
warrant, or petty officer designated by
the Captain of the Port, Sector Lake
Michigan, to monitor a safety zone,
permit entry into a zone, give legally
enforceable orders to persons or vessels
within a safety zone, and take other
actions authorized by the Captain of the
Port, Sector Lake Michigan.

(2) Public vessel means a vessel that
is owned, chartered, or operated by the
United States, or by a State or political
subdivision thereof.

(c) Regulations.

(1) The general regulations in 33 CFR
165.23 apply.

(2) All persons and vessels must
comply with the instructions of the
Captain of the Port, Sector Lake
Michigan, or his or her designated
representative. Upon being hailed by the
U.S. Coast Guard by siren, radio,
flashing light or other means, the
operator of a vessel shall proceed as
directed.

(3) All vessels must obtain permission
from the Captain of the Port, Sector Lake
Michigan, or his or her designated
representative to enter, move within or
exit a safety zone established in this
section when the safety zone is
enforced. Vessels and persons granted
permission to enter one of the safety
zones listed in this section shall obey all
lawful orders or directions of the
Captain of the Port, Sector Lake
Michigan, or his or her designated
representative. While within a safety
zone, all vessels shall operate at the
minimum speed necessary to maintain a
safe course.

(d) Suspension of Enforcement. If the
Captain of the Port, Sector Lake
Michigan, suspends enforcement of any
of these zones earlier than listed in this
section, the Captain of the Port, Sector
Lake Michigan, or his or her designated
representative will notify the public by
suspending the respective Broadcast
Notice to Mariners.

(e) Exemption. Public vessels, as
defined in paragraph (b) of this section,
are exempt from the requirements in
this section.
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(f) Waiver. For any vessel, the Captain
of the Port, Sector Lake Michigan, or his
or her designated representative may
waive any of the requirements of this
section, upon finding that operational
conditions or other circumstances are
such that application of this section is
unnecessary or impractical for the
purposes of safety or environmental
safety.

Dated: March 28, 2012.
M.W. Sibley,

Captain, U.S. Coast Guard, Captain of the
Port, Sector Lake Michigan.

[FR Doc. 2012—-8542 Filed 4-9-12; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG—-2012-0178]
RIN 1625-AA00

Safety Zone; Volvo Ocean Racing
Youth Regatta, Biscayne Bay, Miami,
FL

AGENCY: Coast Guard, DHS.

ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone on
the waters of Biscayne Bay in Miami,
Florida during the Volvo Ocean Racing
Youth Regatta. The event is scheduled
to take place on Saturday, May 12, 2012
and Sunday, May 13, 2012. The safety
zone is necessary for the safety of race
participants and the general public
during the event. Persons and vessels
are prohibited from entering, transiting
through, anchoring in, or remaining
within the safety zone unless authorized
by the Captain of the Port Miami or a
designated representative.

DATES: This rule is effective from 9 a.m.
on May 12, 2012 through 4 p.m. on May
13, 2012. This rule will be enforced
daily from 9 a.m. until 4 p.m. on May
12, 2012 and May 13, 2012.

ADDRESSES: Documents indicated in this
preamble as being available in the
docket are part of docket USCG-2012—
0178 and are available online by going
to http://www.regulations.gov, inserting
USCG-2012-0178 in the “Keyword”
box, and then clicking “Search.” They
are also available for inspection or
copying at the Docket Management
Facility (M—-30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590,

between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
final rule, call or email Lieutenant
Jennifer S. Makowski, Sector Miami
Prevention Department, Coast Guard;
telephone (305) 535—8724, email
Jennifer.S.Makowski@uscg.mil. If you
have questions on viewing the docket,
call Renee V. Wright, Program Manager,
Docket Operations, telephone (202)
366—-9826.

SUPPLEMENTARY INFORMATION:
Regulatory Information

The Coast Guard is issuing this
temporary final rule without prior
notice and opportunity to comment
pursuant to authority under section 4(a)
of the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because the
Coast Guard did not receive necessary
information regarding the event until
February 16, 2012. As a result, the Coast
Guard did not have sufficient time to
publish an NPRM and to receive public
comments prior to the event. Any delay
in the effective date of this rule would
be contrary to the public interest
because immediate action is needed to
minimize potential danger to race
participants and the general public.

Basis and Purpose

The legal basis for the rule is the
Coast Guard’s authority to establish
regulated navigation areas and other
limited access areas: 33 U.S.C. 1231; 46
U.S.C. Chapter 701, 3306, 3703; 50
U.S.C. 191, 195; 33 CFR 1.05-1, 6.04-1,
6.04—6, 160.5; Public Law 107-295, 116
Stat. 2064; Department of Homeland
Security Delegation No. 0170.1.

The purpose of the rule is to protect
Volvo Ocean Racing Youth Regatta
participants and the general public from
hazards associated with sailing vessels
racing on the navigable waters of the
United States.

Discussion of Rule

On May 12, 2012 and May 13, 2012,
the Volvo Ocean Race Miami will be
hosting the Volvo Ocean Race Youth
Regatta in Miami, Florida. The event
will consist of 16 to 36 sailing vessels
racing in the Port of Miami Turning

Basin. No spectator vessels are
expected.

The safety zone encompasses certain
navigable waters of Biscayne Bay in
Miami, Florida. The safety zone will be
enforced daily from 9 a.m. until 4 p.m.
on May 12, 2012 and May 13, 2012.
Persons and vessels are prohibited from
entering, transiting through, anchoring
in, or remaining within the safety zone
unless authorized by the Captain of the
Port Miami or a designated
representative. Persons and vessels
desiring to enter, transit through, anchor
in, or remain within the safety zone may
contact the Captain of the Port Miami by
telephone at (305) 535—4472, or a
designated representative via VHF radio
on channel 16, to request authorization.
If authorization to enter, transit through,
anchor in, or remain within the safety
zone is granted by the Captain of the
Port Miami or a designated
representative, all persons and vessels
receiving such authorization must
comply with the instructions of the
Captain of the Port Miami or a
designated representative. The Coast
Guard will provide notice of the safety
zone by Local Notice to Mariners,
Broadcast Notice to Mariners, and on-
scene designated representatives.

Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.

Regulatory Planning and Review

Executive Orders 13563, Improving
Regulation and Regulatory Review, and
12866, Regulatory Planning and Review,
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). Executive Order 13563
emphasizes the importance of
quantifying both costs and benefits, of
reducing costs, of harmonizing rules,
and of promoting flexibility. This rule
has not been designated a significant
regulatory action under section 3(f) of
Executive Order 12866. Accordingly,
the Office of Management and Budget
has not reviewed this regulation under
Executive Order 12866.

The economic impact of this rule is
not significant for the following reasons:
(1) The safety zone will be enforced for
a total of 14 hours; (2) although persons
and vessels will not be able to enter,
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transit through, anchor in, or remain
within the safety zone without
authorization from the Captain of the
Port Miami or a designated
representative, they may operate in the
surrounding area during the
enforcement periods; (3) persons and
vessels may still enter, transit through,
anchor in, or remain within the safety
zone if authorized by the Captain of the
Port Miami or a designated
representative; and (4) the Coast Guard
will provide advance notification of the
safety zone to the local maritime
community by Local Notice to Mariners
and Broadcast Notice to Mariners.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term ““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.
This rule may affect the following
entities, some of which may be small
entities: The owners or operators of
vessels intending to enter, transit
through, anchor in, or remain within
that portion of Biscayne Bay
encompassed within the safety zone
from 9 a.m. on May 12, 2012 through 4
p.m. on May 13, 2012. For the reasons
discussed in the Regulatory Planning
and Review section above, this rule will
not have a significant economic impact
on a substantial number of small
entities.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we offer to assist small entities in
understanding the rule so that they can
better evaluate its effects on them and
participate in the rulemaking process.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by

employees of the Coast Guard, call
1-888—REG-FAIR (1-888-734—3247).
The Coast Guard will not retaliate
against small entities that question or
complain about this rule or any policy
or action of the Coast Guard.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or Tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have Tribal
implications under Executive Order
13175, Consultation and Coordination

with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
Tribes, on the relationship between the
Federal Government and Indian Tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian Tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “‘significant
energy action” under that order because
it is not a ““significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule is categorically
excluded, under figure 2—1, paragraph
(34)(g), of the Instruction. This rule
involves establishing a temporary safety
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zone that will be enforced for a total of
14 hours. An environmental analysis
checklist and a categorical exclusion
determination are available in the
docket where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04-1, 6.04—6, 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

m 2. Add atemporary § 165.T07—0178 to
read as follows:

§165.T07-0178 Safety Zone; Volvo Ocean
Racing Youth Regatta, Biscayne Bay,
Miami, FL.

(a) Regulated Area. The following
regulated area is a safety zone. All
waters of the Atlantic Ocean in the
vicinity of Miami, Florida encompassed
within an imaginary line connecting the
following points: Starting at Point 1 in
position 25°47’12” N, 80°11°08” W;
thence east to Point 2 in position
25°47’13” N, 80°10’53” W; thence south
to Point 3 in position 25°46’53” N,
80°10’53” W; thence southwest to Point
4 in position 25°46’47” N, 80°10°56” W;
thence west to Point 5 in position
25°46’49” N, 80°11°07” W; thence north
to Point 6 in position 25°46’56” N,
80°11'07” W; thence west to Point 7 in
position 25°46’56” N, 80°11°20” W;
thence north to Point 8 in position
25°46’59” N, 80°11'20” W; thence east to
Point 9 in position 25°46’59” N,
80°11'07” W; thence north back to
origin. All coordinates are North
American Datum 1983.

(b) Definition. The term ‘‘designated
representative’” means Coast Guard
Patrol Commanders, including Coast
Guard coxswains, petty officers, and
other officers operating Coast Guard
vessels, and Federal, state, and local
officers designated by or assisting the
Captain of the Port Miami in the
enforcement of the regulated area.

(c) Regulations. (1) All persons and
vessels are prohibited from entering,
transiting through, anchoring in, or
remaining within the regulated area
unless authorized by the Captain of the

Port Miami or a designated
representative.

(2) Persons and vessels desiring to
enter, transit through, anchor in, or
remain within the regulated area may
contact the Captain of the Port Miami by
telephone at (305) 535—4472, or a
designated representative via VHF radio
on channel 16, to request authorization.
If authorization to enter, transit through,
anchor in, or remain within the
regulated area is granted by the Captain
of the Port Miami or a designated
representative, all persons and vessels
receiving such authorization must
comply with the instructions of the
Captain of the Port Miami or a
designated representative.

(3) The Coast Guard will provide
notice of the regulated area by Local
Notice to Mariners, Broadcast Notice to
Mariners, and on-scene designated
representatives.

(d) Effective Date and Enforcement
Periods. This rule is effective from
9 a.m. on May 12, 2012 through 4 p.m.
on May 13, 2012. This rule will be
enforced daily from 9 a.m. until 4 p.m.
on May 12, 2012 and May 13, 2012.

Dated: March 26, 2012.
C.P. Scraba,

Captain, U.S. Coast Guard, Captain of the
Port Miami.

[FR Doc. 2012—-8539 Filed 4-9-12; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG—2012-0146]
RIN 1625-AA87

Security Zone; 2012 Fleet Week, Port
Everglades, Fort Lauderdale, FL

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary security zone
on the waters of Port Everglades in Fort
Lauderdale, Florida during 2012 Fleet
Week. 2012 Fleet Week will take place
from Wednesday, April 25, 2012
through Monday, April 30, 2012. The
security zone will encompass the main
shipping channel into Port Everglades
Harbor and the Intracoastal Waterway
through Port Everglades Harbor. The
security zone will be enforced while
U.S. Navy vessels participating in 2012
Fleet Week transit into and out of Port
Everglades. The security zone is
necessary to ensure the safety and

security of U.S. Navy vessels, the
public, and surrounding waterway from
terrorist acts, sabotage or other
subversive acts, accidents, or other
causes of a similar nature. Entering or
remaining in this security zone is
prohibited unless authorized by the
Captain of the Port Miami or a
designated representative.

DATES: This rule is effective from 6 a.m.
on April 25, 2012 through 1 p.m. on
April 30, 2012. This rule will be
enforced from 6 a.m. until 1 p.m. on
April 25, 2012 and April 30, 2012.
ADDRESSES: Documents indicated in this
preamble as being available in the
docket are part of docket USCG-2012—
0146 and are available online by going
to http://www.regulations.gov, inserting
USCG-2011-0146 in the “Keyword”
box, and then clicking “Search.” They
are also available for inspection or
copying at the Docket Management
Facility (M—-30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
final rule, call or email Lieutenant
Jennifer S. Makowski, Sector Miami
Prevention Department, Coast Guard;
telephone (305) 535-8724, email
Jennifer.S.Makowski@uscg.mil. If you
have questions on viewing the docket,
call Renee V. Wright, Program Manager,
Docket Operations, telephone (202)
366—-9826.

SUPPLEMENTARY INFORMATION:

Regulatory Information

The Coast Guard is issuing this
temporary final rule without prior
notice and opportunity to comment
pursuant to authority under section 4(a)
of the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule. The Coast
Guard did not receive necessary
information regarding the event with
sufficient time to publish an NPRM and
to receive public comments in advance
of the effective date of the security zone.
Any delay in the effective date of this
rule would be contrary to the public
interest as immediate action is needed
to protect U.S. Navy vessels, the public,
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and the surrounding waterway from
sabotage or other subversive acts,
accidents, or other causes of a similar
nature.

Basis and Purpose

The legal basis for the rule is the
Coast Guard’s authority to establish
regulated navigation areas and limited
access areas: 33 U.S.C. 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191,
195; 33 CFR 1.05-1, 6.04—1, 6.04-6,
160.5; Public Law 107-295, 116 Stat.
2064; Department of Homeland Security
Delegation No. 0170.1.

The purpose of the rule is to protect
U.S. Navy vessels, the public, and the
surrounding waterways from potential
terrorist acts, sabotage or other
subversive acts, accidents, or other
causes of a similar nature.

Discussion of Rule

On April 25, 2012, U.S. Navy vessels
will be transiting into Port Everglades in
Fort Lauderdale, Florida for 2012 Fleet
Week. These vessels will remain in port
until April 30, 2012.

33 CFR 165.2025 provides for a 500
yard regulated area of water
surrounding U.S. Navy vessels that are
greater than 100 feet. This naval vessel
protection zone is not sufficient for 2012
Fleet Week due to: (1) The large number
and types of U.S. Navy vessels
participating in the event; and (2) the
anticipated increase of vessel traffic
during the event. The temporary
security zone encompasses the main
shipping channel into Port Everglades
Harbor and certain waters of the
Intracoastal Waterway in Fort
Lauderdale, Florida. The northern
boundary of the security zone is the
northern extension of the turning basin
at the SE. 17th Street Causeway Bridge.
The eastern boundary of the security
zone is the mouth of Port Everglades
Harbor. The southern boundary of the
security zone is near berth 29 of Port
Everglades Harbor. The western
boundary is the westernmost point of all
the piers, slips, and turning basins of
Port Everglades Harbor. The safety zone
will be enforced during the transit of
U.S. Navy vessels into and out of Port
Everglades for 2012 Fleet Week. The
security zone will be enforced from 6
a.m. until 1 p.m. on April 25, 2012 and
April 30, 2012. The security zone may
cease to be enforced prior to the end of
the stated enforcement periods if the
U.S. Navy vessels arrive in, or depart
from, Port Everglades early.

Persons and vessels are prohibited
from entering or remaining in the
security zone unless authorized by the
Captain of the Port Miami or a
designated representative. Persons and

vessels desiring to enter or remain in the
security zone may contact the Captain of
the Port Miami by telephone at (305)
535-4472, or a designated
representative via VHF radio on channel
16, to request authorization. If
authorization to enter or remain in the
security zone is granted by the Captain
of the Port Miami or a designated
representative, all persons and vessels
receiving such authorization must
comply with the instructions of the
Captain of the Port Miami or a
designated representative. The Coast
Guard will provide notice of the
security zone by Local Notice to
Mariners, Broadcast Notice to Mariners,
and on-scene designated
representatives.

Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.

Regulatory Planning and Review

Executive Orders 13563, Improving
Regulation and Regulatory Review, and
12866, Regulatory Planning and Review,
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). Executive Order 13563
emphasizes the importance of
quantifying both costs and benefits, of
reducing costs, of harmonizing rules,
and of promoting flexibility. This rule
has not been designated a significant
regulatory action under section 3(f) of
Executive Order 12866. Accordingly,
the Office of Management and Budget
has not reviewed this regulation under
Executive Order 12866.

The economic impact of this rule is
not significant for the following reasons:
(1) The security zone will only be
enforced for a total of 14 hours; (2)
although persons and vessels will not be
able to enter or remain in the security
zone without authorization from the
Captain of the Port Miami or a
designated representative, they may
operate in the surrounding area during
the enforcement periods; (3) persons
and vessels may still enter or remain in
the security zone if authorized by the
Captain of the Port Miami or a
designated representative; and (4) the
Coast Guard will provide advance
notification of the security zone to the
local maritime community by Local

Notice to Mariners and Broadcast Notice
to Mariners.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term ““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.
This rule may affect the following
entities, some of which may be small
entities: The owners or operators of
vessels intending to enter or remain
within that portion of Port Everglades
Harbor encompassed within the security
zone from 6 a.m. to 1 p.m. on
Wednesday, April 25, 2012 and
Monday, April 30, 2012. For the reasons
discussed in the Regulatory Planning
and Review section above, this rule will
not have a significant economic impact
on a substantial number of small
entities.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we offer to assist small entities in
understanding the rule so that they can
better evaluate its effects on them and
participate in the rulemaking process.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call
1-888—REG-FAIR (1-888-734—3247).
The Coast Guard will not retaliate
against small entities that question or
complain about this rule or any policy
or action of the Coast Guard.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).
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Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or Tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have Tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
Tribes, on the relationship between the
Federal Government and Indian Tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian Tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That

Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule is categorically
excluded, under figure 2—1, paragraph
(34)(g), of the Instruction. This rule
involves establishing a temporary
security zone that will be enforced for
a total of 14 hours. An environmental
analysis checklist and a categorical
exclusion determination are available in
the docket where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04-1, 6.04—6, 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

m 2. Add atemporary § 165.T07—0146 to
read as follows:

§165.T07-0146 Security Zone; 2012 Fleet
Week, Port Everglades, Fort Lauderdale, FL.

(a) Location. The following regulated
area is a security zone. All waters of
Port Everglades Harbor and the
Intracoastal Waterway encompassed
within an imaginary line connecting the
following points: Starting at Point 1 in
position 26°06’03” N, 80°07’07” W;
thence southeast to Point 2 in position
26°05’37” N, 80°06'18” W; thence
southwest to Point 3 in position
26°04’44” N, 80°06’52” W; thence
northwest to Point 4 in position
26°05’25” N, 80°07’27” W; thence north
to Point 5 in position 26°05"43” N,
80°07’27” W; thence northeast back to
origin. All coordinates are North
American Datum 1983.

(b) Definition. The term ‘‘designated
representative” means Coast Guard
Patrol Commanders, including Coast
Guard coxswains, petty officers, and
other officers operating Coast Guard
vessels, and Federal, state, and local
officers designated by or assisting the
Captain of the Port Miami in the
enforcement of the regulated area.

(c) Regulations. (1) All persons and
vessels are prohibited from entering or
remaining in the regulated area unless
authorized by the Captain of the Port
Miami or a designated representative.

(2) Persons and vessels desiring to
enter or remain in the regulated area
may contact the Captain of the Port
Miami by telephone at (305) 535—-4472,
or a designated representative via VHF
radio on channel 16, to request
authorization. If authorization to enter
or remain in the regulated area is
granted by the Captain of the Port
Miami or a designated representative,
all persons and vessels receiving such
authorization must comply with the
instructions of the Captain of the Port
Miami or a designated representative.

(3) The Coast Guard will provide
notice of the regulated area by Broadcast
Notice to Mariners and on-scene
designated representatives.
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(d) Effective Date. This rule is
effective from 6 a.m. on April 25, 2012
until 1 p.m. on April 30, 2012. This rule
will be enforced from 6 a.m. until 1 p.m.
on April 25, 2012 and April 30, 2012.

Dated: March 20, 2012.

C.P. Scraba,

Captain, U.S. Coast Guard, Captain of the
Port Miami.

[FR Doc. 2012-8535 Filed 4—9-12; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R08-OAR-2011-0963, FRL—9640-3]
Approval and Promulgation of Air
Quality Implementation Plans;

Colorado; Procedural Rules; Conflicts
of Interest

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is approving Section 1.11
of Colorado’s procedural rules as
adopted by the Air Quality Control
Commission (Commission) on January
16, 1998 and submitted to EPA as a
State Implementation Plan (SIP)
revision on November 5, 1999. Section
1.11.0 provides for specific
requirements regarding the composition
of the Commission and disclosure by its
members of potential conflicts of
interest. We are also approving the
remaining portion of Colorado’s January
7, 2008 submittal to meet the
Infrastructure requirements of section
110(a)(2) of the Clean Air Act (CAA) for
the 1997 8-hour ozone National
Ambient Air Quality Standards
(NAAQS), specifically the portion
intended to address the requirements of
section 110(a)(2)(E)(ii) of the CAA. The
proposed approval appeared in the
Federal Register on January 4, 2012 (77
FR 235). EPA has determined that the
approved revisions in Colorado’s
submittals are consistent with the CAA.
This action is being taken under section
110 of the Clean Air Act.

DATES: Effective Date: This final rule is
effective May 10, 2012.

ADDRESSES: EPA has established a
docket for this action under Docket ID
No. EPA-R08-0OAR-2011-0963. All
documents in the docket are listed on
the www.regulations.gov Web site.
Although listed in the index, some
information is not publicly available,
e.g., Confidential Business Information
(CBI) or other information whose
disclosure is restricted by statute.

Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
www.regulations.gov or in hard copy at
the Air Program, Environmental
Protection Agency (EPA), Region 8,
1595 Wynkoop Street, Denver, Colorado
80202-1129. EPA requests that if at all
possible, you contact the individual
listed in the FOR FURTHER INFORMATION
CONTACT section to view the hard copy
of the docket. You may view the hard
copy of the docket Monday through
Friday, 8 a.m. to 4 p.m., excluding
Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Mark Komp, Air Program,
Environmental Protection Agency
(EPA), Region 8, Mailcode 8P-AR, 1595
Wynkoop Street, Denver, Colorado
80202-1129, (303) 312-6022,
komp.mark@epa.gov.

SUPPLEMENTARY INFORMATION:
Table of Contents

I. Summary of SIP Revisions

II. Response to Comments

III. Consideration of Section 110(1) of the
CAA

IV. Final Action

V. Statutory and Executive Order Reviews

Definitions

For the purpose of this document, we
are giving meaning to certain words or
initials as follows:

(i) The words or initials Act or CAA
mean or refer to the Clean Air Act,
unless the context indicates otherwise.

(ii) The words EPA, we, us or our
mean or refer to the United States
Environmental Protection Agency.

(iii) The initials SIP mean or refer to
State Implementation Plan.

(iv) The words State or Colorado
mean the State of Colorado, unless the
context indicates otherwise.

(v) The word Commission means the
Colorado Air Quality Control
Commission.

I. Summary of SIP Revisions

Colorado adopted revisions to its
procedural rules on January 16, 1998
and submitted part of the revised
procedural rules to EPA on November 5,
1999.1 The revision consisted of
wording changes to Section 1.11 of its
procedural rules. Colorado’s procedural
rules govern all procedures and hearings
before the Commission and certain
procedures and hearings before the Air

1Please refer to EPA’s proposed action on January
4, 2012 (77 FR 235) for more information
concerning this SIP revision.

Pollution Control Division within the
Colorado Department of Public Health
and Environment. The revisions to the
Commission’s procedural rules, which
were last revised in 1984, were intended
to bring the Commission current with
all applicable procedural requirements
for their official actions. Section 1.11
addresses the requirements of section
128 of the CAA.

Separately, on January 7, 2008,
Colorado provided a submittal to meet
the requirements of section 110(a)(2) of
the CAA for the 1997 8-hour ozone
NAAQS. Under section 110(a)(1) of the
CAA, within three years of EPA’s
promulgation of a new or revised
standard, states are required to make a
submittal, known as an “infrastructure
SIP,” to meet the requirements of
sections 110(a)(1) and (a)(2). Section
110(a)(1) provides the procedural and
timing requirements for SIP submissions
after a new or revised NAAQS is
promulgated. Section 110(a)(2) lists
specific elements the SIP must contain
or satisfy. These infrastructure elements
include requirements, such as modeling,
monitoring, and emissions inventories
that are designed to assure attainment
and maintenance of the NAAQS. EPA
approved most of the January 7, 2008
SIP revision on May 18, 2011. However,
the remaining portion of section
110(a)(2)(E)(ii) is being approved in this
action.

II. Response to Comments

EPA did not receive comments
regarding our proposed rule for
Colorado’s procedural rules.

II1. Consideration of Section 110(1) of
the CAA

Section 110(1) of the CAA states that
a SIP revision cannot be approved if the
revision would interfere with any
applicable requirement concerning
attainment and reasonable further
progress toward attainment of the
NAAQS or any other applicable
requirement of the Act. The Colorado
SIP revisions that are approved in this
action do not interfere with attainment
of the NAAQS or any other applicable
requirement of the Act. The revisions do
not make substantive changes that relax
the stringency of the Colorado SIP;
instead, the submittal of Section 1.11 of
Colorado’s procedural rule meets the
requirement of section 128 of the CAA.
Therefore, the revisions that are
approved in this action satisfy section
110(1) requirements.

IV. Final Action

We are approving Section 1.11 of
Colorado’s procedural rule as adopted
by the Commission on January 16, 1998
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and submitted to EPA on November 5,
1999, to meet the requirements of
section 128 of the CAA. We are also
approving of a portion of Colorado’s
January 7, 2008 submittal to meet the
“infrastructure” requirements of section
110(a)(2) for the 1997 8-hour ozone
NAAQS, specifically the portion
intended to address the requirements of
section 110(a)(2)(E)(ii) of the CAA.

V. Statutory and Executive Order
Reviews

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104—4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the states,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045
“Protection of Children from

Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
because it approves a state rule
implementing a Federal standard.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the state to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission;
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This rule does
not impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. section 801 et seq., as added by
the Small Business Regulatory
Enforcement Fairness Act of 1996,
generally provides that before a rule
may take effect, the agency
promulgating the rule must submit a
rule report, which includes a copy of
the rule, to each House of the Congress
and to the Comptroller General of the
United States. EPA will submit a report
containing this rule and other required
information to the U.S. Senate, the U.S.
House of Representatives, and the
Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. section 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by June 11, 2012.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Lead,

Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: February 14, 2012.
James B. Martin,
Regional Administrator, Region 8.

40 CFR part 52 is amended to read as
follows:

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart G—Colorado

m 2. Amend §52.320 by adding
paragraph (c)(123) to read as follows:

§52.320 Identification of plan.
* * * * *
C) * *x %

(123) Colorado adopted revisions to
its procedural rules on January 16, 1998
and submitted part of the revised
procedural rules to EPA on November 5,
1999. Colorado’s procedural rules
govern all procedures and hearings
before the Air Quality Control
Commission (Commission) and certain
procedures and hearings before the Air
Pollution Control Division within the
Colorado Department of Public Health
and Environment. The revision to the
Commission’s procedural rules was
intended to bring the Commission
current with all applicable procedural
requirements for their official actions.
The submitted portion of the revision
consisted of changes to Section 1.11.0 of
the procedural rules. The section
addresses requirements under section
128 of the CAA regarding the
composition of the Commission and
disclosure by its members of potential
conflicts of interest.

(i) Incorporation by reference.

(A) Department of Public Health and
Environment, Air Quality Control
Commission, Procedural Rules, 5 CCR
1001-1, Section 1.11.0, State
Implementation Plan, adopted on
January 16, 1998 and effective on March
30, 1998.

(ii) [Reserved]

m 3. Revise §52.353 to read as follows:

§52.353 Section 110(a)(2) infrastructure
requirements.

On January 7, 2008, James B. Martin,
Executive Director of the Colorado
Department of Public Health and
Environment for the state of Colorado,
submitted a certification letter which
provides the state of Colorado’s SIP
provisions for meeting the requirements
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of CAA Section 110(a)(1) and (2)
relevant to the 1997 8-hour ozone
NAAQS. The State’s 1997 Ozone
Infrastructure SIP is approved with
respect to the requirements of the
following elements of section 110(a)(2)
of the CAA for the 1997 8-hour ozone
NAAQS: (A), (B), (C), (D)(ii), (E), (F), (G),
(H), (), (K), (L), and (M).

[FR Doc. 2012-8350 Filed 4-9-12; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R08—OAR—-2005-CO-0003, FRL—
9616-7]

Approval and Promulgation of Air
Quality Implementation Plans;
Colorado; Revisions to New Source
Review Rules

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is approving those
revisions adopted by the State of
Colorado on April 16, 2004 to
Regulation No. 3 (Stationary Source
Permitting and Air Pollutant Emission
Notice Requirements) that incorporate
EPA’s December 31, 2002 NSR Reforms.
Colorado submitted the request for
approval of these rule revisions into the
State Implementation Plan (SIP) on July
11, 2005 and supplemented its request
on October 25, 2005. EPA is approving
only the portions of Colorado’s revisions
to Regulation Number 3 that relate to
the prevention of significant
deterioration (PSD) and non-attainment
new source review (NSR) construction
permit programs of the State of
Colorado. Other revisions,
renumberings, additions, or deletions to
Regulation No. 3 made by Colorado as
part of the April 16, 2004 final
rulemaking are being acted on by EPA
in a separate final action related to
Colorado’s Interstate Transport SIP (see
proposed action at 76 FR 21835, April
19, 2011). Colorado has a federally
approved NSR program for new and
modified sources impacting attainment
and non-attainment areas in the State.
This action is being taken under section
110 of the Clean Air Act (CAA).

DATES: Effective Date: This final rule is
effective May 10, 2012.

ADDRESSES: EPA has established a
docket for this action under Docket ID
No. EPA-R08-0OAR-2005—-CO-0003. All
documents in the docket are listed on
the www.regulations.gov Web site.
Although listed in the index, some

information is not publicly available,
e.g., Confidential Business Information
(CBI) or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
www.regulations.gov or in hard copy at
the Air Program, Environmental
Protection Agency (EPA), Region 8,
1595 Wynkoop Street, Denver, Colorado
80202—-1129. EPA requests that if at all
possible, you contact the individual
listed in the FOR FURTHER INFORMATION
CONTACT section to view the hard copy
of the docket. You may view the hard
copy of the docket Monday through
Friday, 8 a.m. to 4 p.m., excluding
Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Scott Jackson, Air Program, U.S.
Environmental Protection Agency,
Region 8, Mailcode 8P-AR, 1595
Wynkoop Street, Denver, Colorado
80202-1129, (303) 312-6107,
jackson.scott@epa.gov.

SUPPLEMENTARY INFORMATION:
Table of Contents

I. Background for This Action
A. What revisions to the Colorado SIP does
this action address?
II. Response to Comments
II. Final Action
IV. Statutory and Executive Order Reviews

Definitions

For the purpose of this document, we
are giving meaning to certain words or
initials as follows:

(i) The words or initials Act or CAA
mean or refer to the Clean Air Act,
unless the context indicates otherwise.

(ii) The words EPA, we, us or our
mean or refer to the United States
Environmental Protection Agency.

(iii) The initials SIP mean or refer to
State Implementation Plan.

(iv) The words State or Colorado
mean the State of Colorado, unless the
context indicates otherwise.

I. Background for This Action

On December 7, 2005 (70 FR 72744),
EPA published a notice of proposed
rulemaking (NPR) for the State of
Colorado. The NPR proposed approval
of portions of Colorado’s revisions to the
Stationary Source Permitting and Air
Pollutant Emission Notice Requirements
(Regulation No. 3) that incorporate
EPA’s December 31, 2002 NSR Reforms.
The State of Colorado submitted the
formal SIP revision on July 11, 2005
followed by a supplemental submittal
on October 25, 2005. This final action

updates the federally approved SIP to
reflect changes made by Colorado that
were reviewed and deemed approvable
into the Colorado SIP (Code of Federal
Regulations part 52, subpart G).

On December 31, 2002, EPA
published revisions to the federal PSD
and non-attainment NSR regulations.
These revisions are commonly referred
to as “NSR Reform” regulations and
became effective nationally in areas not
covered by a SIP on March 3, 2003.
These regulatory revisions included
provisions for baseline emissions
determinations, actual-to-future actual
methodology, plantwide applicability
limits (PALs), clean units, and pollution
control projects (PCPs). On November 7,
2003, EPA published a reconsideration
of the NSR Reform regulations that
clarified two provisions in the
regulations. On June 24, 2005, the
United States Court of Appeals for the
District of Columbia Circuit issued its
ruling on challenges to the December
2002 NSR Reform revisions. Although
the Court upheld most of EPA’s rules, it
vacated both the Clean Unit and the
Pollution Control Project provisions and
remanded back to EPA the “reasonable
possibility”’ standard for when a source
must keep certain project related
records.

Colorado’s July 11, 2005 submittal
and October 25, 2005 supplemental
submittal request approval for its
regulations to implement the NSR
Reform provisions that were not vacated
or remanded by the June 24, 2005, court
decision.

A. What revisions to the Colorado SIP
does this action address?

EPA is approving those revisions
adopted by Colorado on April 16, 2004
to Regulation No. 3 (Stationary Source
Permitting and Air Pollutant Emission
Notice Requirements) that incorporate
EPA’s December 30, 2002 NSR Reforms
(with the exceptions noted in the table
below). EPA is also approving revisions
Colorado made to Regulation No. 3 prior
to the April 16, 2004 final rulemaking
that incorporate the revisions EPA made
to the federal NSR rules on July 21, 1992
(with the exceptions noted in the table
below). These revisions are referred to
as the WEPCO rule (for the Wisconsin
Electric Power Company court ruling)
and added definitions and provisions
that have been incorporated into the
April 16, 2004 version of Regulation No.
3.

In addition to incorporating the NSR
Reforms into the April 16, 2004
Regulation No. 3 revision, Colorado also
restructured Regulation No. 3, including
adding a new Part D titled Concerning
Major Stationary Source New Source
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Review and Prevention of Significant
Deterioration. The new Part D contains
most of the NSR/PSD definitions,
provisions, and sections that were
revised or newly created by the NSR
Reform rule. In addition, numerous
Regulation No. 3 Part A and Part B NSR/
PSD definitions, provisions, and
sections not revised by the NSR Reform
rule, but already approved into the SIP,
have been moved into the new Part D.
EPA is approving the revisions to
Regulation No. 3 creating the new Part
D with the exceptions noted in the table
below.

The revisions adopted by Colorado on
April 16, 2004 have structured
Regulation No. 3 as follows: Part A now
contains general provisions applicable
to reporting and permitting, Part B
addresses construction permits; Part C
(not a part of the SIP) includes the
operating permit program; and Part D
deals with the Nonattainment NSR and
PSD programs for major stationary
sources. Minor sources will only be
subject to Parts A and B; major sources
(as defined for the Operating Permit
program) are governed by Parts A, B and
C. Major stationary sources must
comply with Parts A, B, Cand D. In
particular, this reorganization separated

the major stationary source NSR
provisions from the construction permit
requirements applicable to all sources.

Part A Changes. EPA is approving
changes Colorado made to Part A where
the NSR Reform rule added or changed
specific language used in this Part (as
specified in the table below). In
addition, EPA is approving changes
Colorado made in Part A that moved the
provisions applying to major NSR to
Part D (as specified in the table below).
EPA is not taking action, in this
document, on any other revisions,
renumberings, additions, or deletions to
Part A made by Colorado as part of the
April 16, 2004 final rulemaking action.
These other changes are being acted on
by EPA in a separate final action related
to Colorado’s Interstate Transport SIP
(see proposed action at 76 FR 21835,
April 19, 2011) and are noted in the
table below.

Part B Changes. EPA is approving
only the NSR Reform rule conforming
changes Colorado made in Part B, which
moved the provisions applying to major
NSR to Part D (as specified in the table
below). In this document, EPA is not
taking action on any other revisions,
renumberings, additions, or deletions to
Part B made by Colorado as part of the
April 16, 2004 final rulemaking action.

These other changes are being acted on
by EPA in a separate final action related
to Colorado’s Interstate Transport SIP
(see proposed action at 76 FR 21835,
April 19, 2011) and are noted in the
table below.

Part D Changes. Colorado created
Regulation No. 3 Part D in order to make
Colorado’s air quality program
consistent with the EPA NSR Reform
rules. The references to NSR
requirements in Part D include both the
nonattainment NSR and PSD programs.
EPA is approving the new Part D except
for the specific provisions noted in the
table below.

The following table specifies
provisions of Regulation No. 3 that
Colorado revised/renumbered or newly
added in order to incorporate EPA’s
NSR Reform and WEPCO rules and to
create a separate NSR/PSD major
stationary source part (Part D). In
addition, some of the provisions that
were proposed for approval in the
notice of proposed rulemaking that EPA
published on December 7, 2005 are
being acted on by EPA in a separate
final action related to Colorado’s
Interstate Transport SIP (see proposed
action at 76 FR 21835, April 19, 2011)
and are noted in the table below.

How provision is acted
i . i ; i on by EPA in a sepa-
PrOVISIO,I’l location in Provision Iocqtlon i EPA is incor- Equivalent provision in | How provision is acted | rate fiynal action relapted
Colorado’s current SIP in Colorado’s Provision porating all or part LI ; : e
_ h o i . | 40 CFR 51.165 and 40 | on in this action (if ap- | to Colorado’s interstate
Reg 3 (NA = not in 4/16/2004 Reg 3 description of revision or addi- CFR 51.166 plicable see footnote) | transport SIP (see pro-
current Colorado SIP) revision tion into the SIP posed action at 76 FR
21835, April 19, 2011)
A-1B.1 e D—ILAT s Actual emissions defi- | Yes ......ccovviniiiiinens 51.166(b)(21), Note the reference in this Partially Approved * * *
nition. 51.165(a)(1)(xii). definition to “l.B.1.a” With respect to the re-
should be to “ll.A.1.a.” numbering and the modi-
and Colorado will correct fication of the provision to
this reference in a future the extent that the term
revision of Regulation “regulated NSR pollut-
No. 3. ant” replaces “air pollut-
EPA is approving this defi- ant regulated under the
nition. Federal Act” but no other
See footnote 1. modification of the provi-
sion.
A-lB.7 D-ILAS3 s Air Quality Related Yes i NA Approved by interstate Fully approved * * * Be-
Value definition. transport NFR. See next cause the provision has
column. only been renumbered
and no substantive
changes were made.
A-lB.8 ..o A-lB.7 . Allowable Emissions YeS oo 51.166(b)(16), Colorado added “enforce- Not taking action * * * Be-
definition. 51.165(a)(1)(xi). able as a practical mat- cause it was not a nec-
ter” and moved “future essary prerequisite for
compliance date” phrase the action on the 8/1/07
to this definition. submittal, or provision
EPA is approving this defi- was not proposed for ap-
nition. proval in our Dec. 7,
See footnotes 1 and 2. 2005 notice.
D-ILA5 ... Baseline Area defini- 51.166(b)(15) Approved by interstate Fully approved * * * Be-
tion. transport NFR. See next cause the provision has
column. only been renumbered
and no substantive
changes were made.
A-lBA1 D-ILAG ..o Baseline Concentra- Yes i 51.166(b)(13) ...cvvveviiiiies Approved by interstate Fully approved * * * Be-
tion definition. transport NFR. See next cause the provision has
column. only been renumbered
and no substantive
changes were made.
A-1.BA2 D-ILA8 ..o Best Available Control | Yes ........ccccceciinienne 51.166(b)(12), Approved by interstate Fully approved * * * Be-
Technology defini- 51.165(a)(1)(xI). transport NFR. See next cause the provision has
tion. column. only been renumbered
and no substantive
changes were made.
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Provision location in
Colorado’s current SIP
Reg 3 (NA = not in
current Colorado SIP)

Provision location

Provision
description

EPA is incor-
porating all or part
of revision or addi-

tion into the SIP

Equivalent provision in
40 CFR 51.165 and 40
CFR 51.166

How provision is acted
on in this action (if ap-
plicable see footnote)

How provision is acted
on by EPA in a sepa-
rate final action related
to Colorado’s interstate
transport SIP (see pro-
posed action at 76 FR
21835, April 19, 2011)

A-1B.34 ..

in Colorado’s
4/16/2004 Reg 3
revision

D=ILAA2 e
D~ILAAG oo
DILAA9 e
DILA2T s
D-IlLA24 ..o
D-I.A.26 ...

D-11.A.23. (except
11LA.23.d(iii), (viii),
(x), (xi), and (e)—
see below).

D-11.A.23.d. (i)

D-I1.A.23.d(viii)

D-11.A.23.d(x)

Complete definition
(for PSD/NSR pur-
poses).

Federal Land Man-
ager definition.

Innovative Control
Technology defini-
tion.

Lowest Achievable
Emission Rate defi-
nition.

Major Source Base-
line Date definition.

Minor Source Base-
line Date definition.

Major Modification
definition.

Use of an alternative
fuel at a steam gen-
erating unit (part of
Major Mod defini-
tion).

Addition replacement
or use of a PCP
* * * (part of Major
Modification defini-
tion).

The installation or op-
eration of a perma-
nent clean coal
technology dem-
onstration project
that constitutes
repowering * * *
(part of Major Modi-

Yes ...

Yes, except as noted
below.

Yes, as noted

51.166(b)(22)

51.166(b)(24),
51.165(a)(1)(xlii).

51.166(b)(19)

51.166(b)(52),
51.165(a)(1)(xiii).

51.166(b)(14)(i)

51.166(b)(14)(ii) .

51.166(b)(2),
51.165(a)(1)(v).

51.166(b)(2)(iii)(d),
51.165(a)(1)(v)(C)(4)(iv).

51.166(b)(2)(iii)(h),
51.165(a)(1)(v)(C)(8).

51.166(b)(2)(j)

Approved by interstate
transport NFR. See next
column.

Note the reference in
1I.A.12.a.(vii) of this defi-
nition to “IIl.G.4. of Part
B” is not in the current
codified SIP.

Approved by interstate
transport NFR. See next
column.

Approved by interstate
transport NFR. See next
column.

EPA is approving the lan-
guage change.
See footnote 1.

Approved by interstate
transport NFR. See next
column.

Approved by interstate
transport NFR. See next
column.

EPA is approving portions
of D-11.23 not acted on
by EPA in a separate
final action related to
Colorado’s Interstate
Transport SIP.

Note that the provision in
11.A.23.e that references
“section 11.A.2” should
reference “Il.A.31” and
Colorado will correct this
reference in a future revi-
sion of Regulation 3.

See Footnotes 1 and 2.

EPA is approving this defi-
nition.
See footnote 1.

EPA considers this provi-
sion withdrawn by the
State.

See footnote 6.

EPA is approving this defi-
nition as clarified.
See footnote 3.

fication definition).

Fully approved * * * Be-
cause the provision has
only been renumbered
and no substantive
changes were made.

Fully approved * * * Be-
cause the provision has
only been renumbered
and no substantive
changes were made.

Fully approved * * * Be-
cause the provision has
only been renumbered
and no substantive
changes were made.

Partially approved * * *
Only approved renum-
bering. NSR NFR will ap-
prove the language
change.

Fully approved * * * Be-
cause the provision has
only been renumbered
and no substantive
changes were made.

Fully approved * * * Be-
cause the provision has
only been renumbered
and no substantive
changes were made.

Partially Approved * * *
With respect to the re-
numbering and the modi-
fication of the provision to
the extent that the term
“regulated NSR pollut-
ant” replaces “air pollut-
ant regulated under the
Federal Act” but no other
modification of the provi-
sion.

EPA is approving the re-
numbering of all of 11.23
(except sections D—
11.A.23.d.(viii), (x), and
(xi)), and, in 1I.A.23, prior
to subsection 11.A.23.a,
the replacement of the
term “air pollutant subject
to regulation under the
Federal Act or the State
Act” with the term “regu-
lated NSR pollutant.”

Note that the provision in
11.A.23.e that references
“section 11.A.2” should
reference “Il.A.31” and
Colorado will correct this
reference in a future revi-
sion of Regulation 3.

Not taking action * * * Be-
cause it was not a nec-
essary prerequisite for
the action on the 8/1/07
submittal, or provision
was not proposed for ap-
proval in our Dec. 7,
2005 notice.

Not taking action * * * Be-
cause it was not a nec-
essary prerequisite for
the action on the 8/1/07
submittal, or provision
was not proposed for ap-
proval in our Dec. 7,
2005 notice.

Not taking action * * * Be-
cause it was not a nec-
essary prerequisite for
our action on the 8/1/07
submittal, or provision
was not proposed for ap-
proval in our Dec. 7,
2005 notice.
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Provision location in

Provision location

EPA is incor-

Equivalent provision in

How provision is acted

How provision is acted
on by EPA in a sepa-
rate final action related

Colorado's cu_rrent Sip in Colorado’s Provision porating all or part 40 CFR 51.165 and 40 | on in this action (if ap- | to Colorado’s interstate
Reg 3 (NA = not in 4/16/2004 Reg 3 description of revision or addi- CFR 51.166 plicable see footnote) | transport SIP (see pro-
current Colorado SIP) revision tion into the SIP posed action at 76 FR
21835, April 19, 2011)

N/A s D-I1LA.23.d(Xi) ...covneeee The reactivation of a Yes, as noted ............ 51.166(b)(2)(K) ...oovvvevrreanes EPA is approving this defi- | Not taking action * * * Be-
very clean coal fired nition as clarified. cause it was not a nec-
electric utility steam See footnote 3. essary prerequisite for
generating unit. our action on the 8/1/07
(part of Major Modi- submittal, or provision
fication definition). was not proposed for ap-

proval in our Dec. 7,
2005 notice.

N/A s D-11LA23.€ .o This definition shall YES oo 51.166(b)(2)(iv), EPA is approving this defi- | Not taking action * * * Be-
not apply * * * for 51.165(a)(1)(v)(D). nition. cause it was not a nec-
a PAL (part of Note that the reference in essary prerequisite for
Major Mod defini- this definition should be the action on the 8/1/07
tion). to [LA.31 not ILA.2., and submittal, or provision

Colorado will correct this was not proposed for ap-
reference in a future revi- proval in our Dec. 7,
sion of Regulation 3. 2005 notice.

See footnote 1.

A-1.B.36 ..o D-11.A.27. (except Net Emissions In- YES oo 51.166(b)(3), Colorado has added addi- Partially Approved * * *
11.A.27.c.(iv) and crease definition. 51.165(a)(1)(vi). tional language at With respect to the re-
1.LA.27.9.(v)). 11.A.27 .c.(iii), and numbering and the modi-

1.LA.27.9.(i). fication of the provision to
EPA is approving this defi- the extent that the term
nition. “regulated NSR pollut-
Note that provision ant” replaces “air pollut-
11.LA.27.a.(i) references ant regulated under the
“l.A.4.” However, there is Federal Act” but no other
no |.A.4.and this ref- modification of the provi-
erence will be deleted by sion.
Colorado.
See footnote 1 & 2.

N/A s D-LA.27.c.(iV) ........... Net emissions in- NO s 51.166(b)(3)(iii)(c), EPA considers this provi- Not Taking Action on this
crease at a clean 51.165(a)(1)(vi)(C)(3). sion withdrawn by the part of the definition at
unit (part of Net State. this time.

Emissions Increase See footnote 6.
definition).

N/A s D-1LA.27.9.(V) ..coeuees Net emissions in- NO oo 51.166(b)(3)(vi)(d), EPA considers this provi- Not Taking Action on this
crease at a clean 51.165(a)(1)(vi)(E)(5). sion withdrawn by the part of the definition at
unit and pollution State. this time.
control project (part See footnote 6.
of Net Emissions
Increase definition).

A-1.B44 A-1.B.35 ..o Potential to Emit defi- | Yes ....ccccovviviiniinnns 51.166(b)(4), EPA is approving this defi- | Not taking action * * * Be-
nition. 51.165(a)(1)(iii). nition. cause it was not a nec-

See footnote 2. essary prerequisite for
the action on the 8/1/07
submittal, or provision
was not proposed for ap-
proval in our Dec. 7,
2005 notice.

A-l.B.55 . D-ILA43 ..o Secondary Emissions | Yes ........ccccceeiiie 51.166.(b)(18), EPA is approving the lan- Partially approved * * *
definition. 51.165(a)(1)(viii). guage change for this Only approved renum-

definition. bering. NSR NFR will ap-

See footnote 1. prove the language
change.

A-1.B.57 i D-ILA44 ..o Significant definition .. | No, see comment ...... 51.166.(b)(23), Approved by interstate Fully approved * * * Be-

51.165(a)(1)(x). transport NFR. See next cause the provision has
column. only been renumbered
and no substantive
changes were made.
Note: our approval of the
8/1/07 submission modi-
fies this definition.
A-1.B.58. Major Stationary D-ILA25 ... Major Stationary Yes, except as noted | 51.166(b)(1)(i), Approved by interstate Partially approved * * * Be-
Source. Source definition below. 51.165(a)(1)(iv). transport NFR. D— cause the provision has
(introductory). 1I.LA.25.b was not ap- only been renumbered
proved. and no substantive
changes were made. D—
1.A.25.b was not ap-
proved.

A-1.B.58.a ...coeiine D-ILA25.b oo For the purpose of Yes, as noted ............ 51.165(a)(1)(iv)(A)(1) .ccveeeeen EPA is approving this provi- | Not taking action * * * Be-
determining wheth- sion. cause it was not a nec-
er a source in a See footnote 4. essary prerequisite for
nonattainment area the action on the 8/1/07
is subject * * * submittal, or provision
(part of Major Sta- was not proposed for ap-
tionary Source defi- proval in our Dec. 7,
nition). 2005 notice.

A-1.B.58.b .... D-llLA25.a .... For the purpose of Yes ... 51.166(b)(1)(i)(@) ... Approved by interstate Fully approved * * * Be-

determining wheth-
er a source in an
attainment or
unclassifiable area
(part of Major Sta-
tionary Source defi-
nition).

transport NFR. See next
column.

cause the provision has
only been renumbered
and no substantive
changes were made.
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How provision is acted
on by EPA in a sepa-

PI‘OVISIO’n location in Provision Ioca’tlon - EPA is incor- Equivalent provision in | How provision is acted | rate final action related
Colorado’s current SIP in Colorado’s Provision porating all or part L ; . et

_ h g I .| 40 CFR 51.165 and 40 | on in this action (if ap- | to Colorado’s interstate

Reg 3 (NA = not in 4/16/2004 Reg 3 description of revision or addi- CFR 51.166 plicable see footnote) | transport SIP (see pro-

current Colorado SIP) revision tion into the SIP posed action at 76 FR

21835, April 19, 2011)

A-1.B.58.C ..o D-ILA25.C ...cceuvnnnns Major stationary YeS oo 51.166(b)(1)(i)(c), Approved by interstate Fully approved * * * Be-
source includes any 51.165(a)(1)(iv)(A)(2). transport NFR. See next cause the provision has
physical change column. only been renumbered
that would occur at and no substantive
a stationary source changes were made.
(part of Major Sta-
tionary Source defi-
nition).

A-1.B.58.d .... D-IlLA25d .... A major stationary Yes ... 51.166(b)(1)(ii), Approved by interstate Fully approved * * * Be-
source that is major 51.165(a)(1)(iv)(B). transport NFR. See next cause the provision has
for volatile organic column. only been renumbered
compounds shall be and no substantive
considered major changes were made.

* * * (part of Major Note: our approval of the
Stationary Source 8/1/07 submission modi-
definition). fies this definition.

A-1.B.58. i D-LA25.8 oo The fugitive emissions | YeSs ......cccccoeeveivnenes 51.166(b)(1)(iii), Approved by interstate Fully approved * * * Be-
of a stationary 51.165(a)(1)(iv)(C). transport NFR. See next cause the provision has
source shall not be column. only been renumbered
included * * * (part and no substantive
of Major Stationary changes were made.
Source definition).

A-1.B.58.e ...coevri D-ILA25.f ..o Emissions caused by | Yes .....ccccvviiiiinnns NA L Approved by interstate Fully approved * * * Be-
indirect air pollution transport NFR. See next cause the provision has
sources (part of column. only been renumbered
Major Stationary and no substantive
Source definition). changes were made.

The reference in this defini-
tion to “1.B.22. of Part A”
is at A-1.B.58. in the cur-
rent codified SIP.

A-1.B.58.G ..o D-1LA25.9 oo A major stationary YES oo NA L Action taken by interstate Not taking action EPA is
source in the Den- transport SIP. See next not acting on this defini-
ver Metro PM;o column. tion in this action. This
* * * (part of Major definition was not in-
Stationary Source cluded in Colorado’s Oc-
definition). tober 25, 2005 submis-

sion of Regulation No. 3,
and was therefore pro-
posed for approval erro-
neously in EPA’s Decem-
ber 7, 2005 proposed ap-
proval.

N/A s DIl s Permit Review Proce- | Yes .........ccocceeiiiens NA Approved by interstate Fully approved.
dures. transport NFR. See next

column.

N/A s D-ILA s Major Stationary YeS oo NA Approved by interstate Fully approved.
Sources must apply transport NFR. See next
for CP or OP. column.

B-IV.B.5 .o DB oo Process PSD applica- | YeS .....cccooevveiiiinnnns NA Approved by interstate Fully approved * * * Be-
tions w/in 12 transport NFR. See next cause the provision has
months. column. only been renumbered

and no substantive
changes were made.

N/A s DIV s Public Comment Re- | YES ..cccoeovnenvvecneniinns 51.166(Q) woerveereeeeeeneeeneenes Approved by interstate Fully approved.
quirements. transport NFR. See next

column.

Public Notice ... Yes 51.166(q) . Approved by interstate Fully approved.
transport NFR. See next | Copied from Part B, IV.C.4.
column. of current codified SIP.

The reference in D-IV.A. to
“lll.C.3. of Part B” is at
B-1V.C.3. in the current
codified SIP.

B-IV.C.4.—from “For D-IV.AT s Public notice of NSR | YeS ....cccccvivvciiicnnne 51.166(q)(ii) and (iV) ........... Approved by interstate Fully approved * * * Be-

sources subject to the and PSD permit ap- transport NFR. See next cause the provision has
provisions of section plications. column. only been renumbered
IV.D.3.” to “The news- and no substantive
paper notice*. changes were made.

B-IV.CAf s D-IV.A2 s Additionally, for permit | Yes ......c.ccocccvvioinenns 51.166(q)(ii)) .ovevevevereeininen Approved by interstate Fully approved * * * Be-
applications (re- transport NFR. See next cause the provision has
quest comment on). column. only been renumbered

and no substantive
changes were made.

B-IV.C5 ..o D-IV.AA3 s Within 15 days after YeS .o NA L Approved by interstate Fully approved * * * Be-
prepare PA. transport NFR. See next cause the provision has

column. only been renumbered
and no substantive
changes were made.

B-IV.C.6 ..o D-IV.A4 .l Hearing request for Yes i NA Approved by interstate Fully approved * * * Be-
innovative control. transport NFR. See next cause the provision has

column. only been renumbered
and no substantive
changes were made.

B-IV.C.7 i D-IV.AAS s Hearing request trans- | Yes ......ccccocvvevecnens NA e Approved by interstate Fully approved * * * Be-

mitted to commis-
sion.

transport NFR. See next
column.

cause the provision has
only been renumbered
and no substantive
changes were made.
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Provision location in

Provision location

EPA is incor-

Equivalent provision in

How provision is acted

How provision is acted
on by EPA in a sepa-
rate final action related

Colorado's cu_rrent Sip in Colorado’s Provision porating all or part 40 CFR 51.165 and 40 | on in this action (if ap- | to Colorado’s interstate
Reg 3 (NA = not in 4/16/2004 Reg 3 description of revision or addi- CFR 51.166 plicable see footnote) | transport SIP (see pro-
current Colorado SIP) revision tion into the SIP posed action at 76 FR
21835, April 19, 2011)

B-IV.C.8 ..o D-IV.AG ..ccovvis Commission shall YeS .o 51.166(q)(V) covvrveinveiiiiiis Approved by interstate Fully approved * * * Be-
hold public com- transport NFR. See next cause the provision has
ment hearing. column. only been renumbered

and no substantive
changes were made.

B-IV.C.9 .o D-IV.A7 s 15 days after division | YeS .....cccccvviiiiinnns 51.166(q) (Vill) «.eoveveveerirnnes Approved by interstate Fully approved * * * Be-
makes final deci- transport NFR. See next cause the provision has
sion on application. column. only been renumbered

and no substantive
changes were made.

B-IV.D.2 . DV s Requirements Appli- YES oo NA s Approved by interstate Fully approved * * * Be-
cable to Non-attain- transport NFR. See next cause the provision has
ment Areas. column. only been renumbered

(Introductory). and no substantive
changes were made.

B-IV.D.2.a ..o D-V.A s Major Stationary YES oo 51.165, Appx. S.IV.A .......... Approved by interstate Fully approved * * * Be-
Sources. transport NFR. See next cause the provision has

column. only been renumbered
and no substantive
changes were made.
The reference in D-V.A. to
“lll.D.1. of Part B” is at
B-I1V.D.1. in the current
codified SIP.

B-1V.D.2.a.(i) through (iii) ... | D=V.A.1. through 3 .... | Major Stationary Yes .o 51.165, Appx. S.IV.A. Con- | Approved by interstate Fully approved * * * Be-

Sources. ditions 1-4. transport NFR. See next cause the provision has
column. only been renumbered
and no substantive
changes were made.

B-IV.D.2.a.(iii)(C) 2nd par .. | D-V.A.3.d ..c.cecerernene With respect to offsets | Yes ......ccccvvevciinens 51.165, Appx. S.IV.D .......... Approved by interstate Fully approved * * * Be-
from outside non- transport NFR. See next cause the provision has
attainment area. column. only been renumbered

and no substantive
changes were made.

B-IV.D.2.a.(iv) ...cocoeviiins D-VA4 ..t The permit application | Yes .........cccceviiiens 51.165, Appx. S.IV.D .......... Approved by interstate Fully approved * * * Be-
shall include an transport NFR. See next cause the provision has
analysis of alter- column. only been renumbered
native sites. and no substantive

changes were made.

B-IV.D.2.a.(V) oo D-V.A5 . Offsets for which YES oo 51.165, Appx. S.V.A ........... Approved by interstate Fully approved * * * Be-
emission reduction transport NFR. See next cause the provision has
credit is taken. column. only been renumbered

and no substantive
changes were made.

B-IV.D.2.a.(Vi) ..ccooviiiiins D-V.AB ..o The applicant will YeS .o NA Approved by interstate Fully approved * * * Be-
demonstrate that transport NFR. See next cause the provision has
emissions from the column. only been renumbered
proposed source and no substantive
will not adversely changes were made.
impact visibility.

B-IV.D.2.b oo D-V.A7 i Applicability of Certain | Yes ......cccccoeoeviiinenes NA e Approved by interstate Fully approved * * * Be-
Nonattainment Area transport NFR. See next cause the provision has
Requirements. column. only been renumbered

and no substantive
changes were made.

B-IV.D.2.b.()) weoerrereeieies D-V.A7.a .o Any major stationary YES oo NA e Approved by interstate Fully approved * * * Be-
source in a non- transport NFR. See next cause the provision has
attainment area. column. only been renumbered

and no substantive
changes were made.

B—IV.D.2.b.(ji) eoereeeiiiienn D-V.A7D s The requirements of T 51.165(2)(5) (i) «ovevverererereann Approved by interstate Fully approved * * * Be-
section V.A. shall transport NFR. See next cause the provision has
apply at such time column. only been renumbered
that any stationary and no substantive
source. changes were made.

N/A s D-V.A7.C e The following provi- Yes, except as noted | 51.165(2)(6) .....coveereeerrenens EPA is approving this provi- | Not taking action * * * Be-
sions apply to in comment section. sion, with the exception cause it was not a nec-
projects at existing of the phrases “a Clean essary prerequisite for
emissions units Unit or at,” “a reasonable the action on the 8/1/07
* * * (“Reasonable possibility that” and “may submittal, or provision
possibility” provi- result in a significant was not proposed for ap-
sions in nonattain- emissions increase,” proval in our Dec. 7,
ment areas) (part of which EPA considers as 2005 notice.
Applicability of Cer- withdrawn by the State.
tain Nonattainment See footnote 1, 5, and 6.

Area Requirements).

N/A s D-V.A7.d i documents available YES oo 51.165(a)(7) wevveverveeeneeineenn EPA is approving this provi- | Not taking action * * * Be-
for review upon re- sion. cause it was not a nec-
quest (part of Appli- See footnote 1. essary prerequisite for
cability of Certain the action on the 8/1/07
Nonattainment Area submittal, or provision
Requirements). was not proposed for ap-

proval in our Dec. 7,
2005 notice.
B-IV.D.2.c. (and sub- D-V.A8 ..o Exemptions from Cer- | YES ....ccccvvevvenireninns 51.165, Appx. S.IV.B .......... Approved by interstate Fully approved * * * Be-

sections).

tain Nonattainment
Area Requirements.

transport NFR. See next
column.

cause the provision has
only been renumbered
and no substantive
changes were made.
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Provision location in
Colorado’s current SIP
Reg 3 (NA = not in
current Colorado SIP)

Provision location
in Colorado’s
4/16/2004 Reg 3
revision

Provision
description

EPA is incor-
porating all or part
of revision or addi-

tion into the SIP

Equivalent provision in
40 CFR 51.165 and 40

CFR 51.166

How provision is acted
on in this action (if ap-
plicable see footnote)

How provision is acted
on by EPA in a sepa-
rate final action related
to Colorado’s interstate
transport SIP (see pro-
posed action at 76 FR
21835, April 19, 2011)

B-1V.D.3.a. (and sub-
sections not listed below).

B-1V.D.3.a.(i)(C)

B-IV.D.3.a.(iii)(D)

B-IV.D.3.a.(iii)(D)

B-IV.D.3b ...

B—IV.D.3.b.(i)

B—IV.D.3.b.(ii) .

B—IV.D.3.b.(iii)

B-IV.D.3.b. (i) (A)(1)~(12) ...
B-1V.D.3.b.(v)

D-VIB ...

D-VIB.2 ...

D-VI.B.3. (including
D-VI.B.3.b,, c., and
d.).

Requirements Appli-
cable to Attainment
Areas.

(Introductory).

Major Stationary
Sources and Major
Modifications.

For phased construc-
tion.

In general, the contin-
uous air monitoring
data.

Post-construction
monitoring.

Applicability of Certain
PSD Requirements.

The requirements of
section VI.A. do not
apply.

The requirements
contained in sec-
tions VI.A.2.
through VI.A.4.

The division may ex-
empt a proposed
major stationary
source or major
modification from
the requirements of
sections VI.A.3.
through VI.A5. of
this Part, with re-
spect to monitoring
for a particular pol-
lutant if: * * *.

deleted Mercury, Be-
ryllium, Vinyl chlo-
ride.

The requirements of
this Part D shall
apply.

The following provi-
sions apply to
projects at existing
emissions units
(“Reasonable pos-
sibility” provisions
PSD) (part of Appli-
cability of Certain
PSD Requirements).

Yes ...

Yes, except as noted
in comment section.

51.166(j)(4)

51.166(m)(1)(iv)

51.166(m)(2)

51.166()(1) and (2)

51.166()(3) and (4) ..

51.166(i)(5)

51.166()(5)(i)

51.166(i)(6)

51.166()(6)

Approved by interstate
transport NFR. See next
column.

Approved by interstate
transport NFR. See next
column.

EPA is approving the lan-
guage change for this
definition.

See footnote 1 and 2.

Approved by interstate
transport NFR. See next
column.

Approved by interstate
transport NFR. See next
column.

Approved by interstate
transport NFR. See next
column.

Approved by interstate
transport NFR. See next
column.

Approved by interstate
transport NFR. See next
column.

Approved by interstate
transport NFR. See next
column.

Approved by interstate
transport NFR. See next
column.

Approved by interstate
transport NFR. See next
column.

EPA is approving this provi-
sion, with the exception
of the phrases “a Clean
Unit or at,” “a reasonable
possibility that” and “may
result in a significant
emissions increase,”
which EPA considers as
withdrawn by the State.

Fully approved * * * Be-
cause the provision has
only been renumbered
and no substantive
changes were made.

Fully approved * * * Be-
cause the provision has
only been renumbered
and no substantive
changes were made.

The reference in D-VI.A. to
“lll.D.1. of Part B” is at
B-I1V.D.1. in the current
codified SIP.

Partially approved * * *
Only approved renum-
bering. NSR NFR will ap-
prove the language
change.

Fully approved * * * Be-
cause the provision has
only been renumbered
and no substantive
changes were made.

Fully approved * * * Be-
cause the provision has
only been renumbered
and no substantive
changes were made.

Colorado has revised this
provision to make post
construction monitoring at
the director’s discretion
as allowed by
51.166(m)(2).

Fully approved * * * Be-
cause the provision has
only been renumbered
and no substantive
changes were made.

Fully approved * * * Be-
cause the provision has
only been renumbered
and no substantive
changes were made.

Fully approved * * * Be-
cause the provision has
only been renumbered
and no substantive
changes were made.

Fully approved * * * Be-
cause the provision has
only been renumbered
and no substantive
changes were made.

Colorado has reworded D—
VI.B.3. and deleted un-
necessary language.

Fully approved * * * Be-
cause the provision has
only been renumbered
and no substantive
changes were made.

Fully approved * * * Be-
cause the provision has
only been renumbered
and no substantive
changes were made.

Not taking action * * * Be-
cause it was not a nec-
essary prerequisite for
the action on the 8/1/07
submittal, or provision
was not proposed for ap-
proval in our Dec. 7,
2005 notice.

See footnotes 1, 5, and 6.
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Provision location in
Colorado’s current SIP
Reg 3 (NA = not in
current Colorado SIP)

Provision location
in Colorado’s
4/16/2004 Reg 3
revision

Provision
description

EPA is incor-
porating all or part
of revision or addi-

tion into the SIP

Equivalent provision in
40 CFR 51.165 and 40

CFR 51.166

How provision is acted
on in this action (if ap-
plicable see footnote)

How provision is acted
on by EPA in a sepa-
rate final action related
to Colorado’s interstate
transport SIP (see pro-
posed action at 76 FR
21835, April 19, 2011)

B-IV.D.3d ...

N/A ..

D-VI.D

D-X.A

5 ...

documents available
for review upon re-
quest (part of Appli-
cability of Certain
PSD Requirements).

A stationary source or
modification may
apply.

Notice to EPA

Major Stationary
Sources in attain-
ment areas affect-
ing nonattainment
area.

Negligibly Reactive
VOCs.

Area Classifications ...

All other areas of Col-
orado, * * * (part of
Area Classifica-
tions).

Redesignation

Air Quality Limitations

Increment Consump-
tion Restriction (part
of Air Quality Limi-
tations).

Exclusions from Incre-
ment Consumption.

Innovative Control
Technology.

Federal Class | Areas

Yes ...

Yes, with the excep-
tion of D-VIIL.B.

NO oo,

YeS oo

Yes, with the excep-
tion of D-X.A.5.

No ...

51.166(r)(7)

51.166(i)(9)

51.166(p)(1)

51.165(b) .

51.100(s)

51.166(¢)

51.166(¢)

51.166(c)

51.166(f)

51.166(s)

51.166(p)

EPA is approving this provi-
sion.
See footnote 1.

Approved by interstate
transport NFR. See next
column.

Approved by interstate
transport NFR. See next
column.

Approved by interstate
transport NFR. See next
column.

Approved by interstate
transport NFR. See next
column.

Approved by interstate
transport NFR. See next
column.

EPA considers this provi-
sion as withdrawn.

See FR Notice of 3/25/98
(63 FR 14357).

Approved by interstate
transport NFR. See next
column.

Approved by interstate
transport NFR. See next
column.

EPA considers this provi-
sion as withdrawn.

See FR Notice of 3/25/98
(63 FR 14357).

Approved by interstate
transport NFR. See next
column.

Approved by interstate
transport NFR. See next
column.

Approved by interstate
transport NFR. See next
column.

Not taking action * * * Be-
cause it was not a nec-
essary prerequisite for
the action on the 8/1/07
submittal, or provision
was not proposed for ap-
proval in our Dec. 7,
2005 notice.

Fully approved * * * Be-
cause the provision has
only been renumbered
and no substantive
changes were made.

Fully approved * * * Be-
cause the provision has
only been renumbered
and no substantive
changes were made.

Fully approved * * * Be-
cause the provision has
only been renumbered
and no substantive
changes were made

The reference in D-VI.D. to
“lll.D.1. of Part B” is at
B-IV.D.1. in the current
codified SIP.

Fully approved * * * Be-
cause the provision has
only been renumbered
and no substantive
changes were made.

Fully approved * * * Be-
cause the provision has
only been renumbered
and no substantive
changes were made.

EPA is approving this provi-
sion with the exception of
D-VIIL.B.

Not taking action * * * Be-
cause it was not a nec-
essary prerequisite for
the action on the 8/1/07
submittal, or provision
was not proposed for ap-
proval in our Dec. 7,
2005 notice.

Fully approved * * * Be-
cause the provision has
only been renumbered
and no substantive
changes were made.

Fully approved * * * Be-
cause the provision has
only been renumbered
and no substantive
changes were made.

EPA is approving this provi-
sion with the exception of

D-X.A.5.

Not taking action * * * Be-
cause it was not a nec-
essary prerequisite for
the action on the 8/1/07
submittal, or provision
was not proposed for ap-
proval in our Dec. 7,
2005 notice.

Fully approved * * * Be-
cause the provision has
only been renumbered
and no substantive
changes were made.

Fully approved * * * Be-
cause the provision has
only been renumbered
and no substantive
changes were made.

Fully approved * * * Be-
cause the provision has
only been renumbered
and no substantive
changes were made.

The reference in D-XIII.C.
to “lll.B. of Part B” is at
B-IV.B. in the current
codified SIP.
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Provision location in
Colorado’s current SIP
Reg 3 (NA = not in
current Colorado SIP)

Provision location
in Colorado’s
4/16/2004 Reg 3
revision

EPA is incor-

Equivalent provision in
40 CFR 51.165 and 40
CFR 51.166

How provision is acted
on in this action (if ap-
plicable see footnote)

How provision is acted
on by EPA in a sepa-
rate final action related
to Colorado’s interstate
transport SIP (see pro-
posed action at 76 FR
21835, April 19, 2011)

N/A ..

A-1.B.33 ....

D-1.B. (except I.B.3.
and second sen-
tence of 1.B.4.).

D-1.B.4. second sen-
tence.

Provision porating all or part
description of revision or addi-
tion into the SIP

Visibility ..... NO s
CEMS definition ......... Yes .o
CERMS definition ...... YES oo
CPMS definition ......... Yes i
Pollution Prevention Yes ...

definition.
PEMS definition ......... YES oot
General Applicability YES i

(Introductory).
Applicability Tests ...... YES oo
Emission tests at NO s

clean units (part of

Applicability Tests).
For example, for a NO o

project involves
both an existing unit
and a clean unit
(part of Applicability
Tests).

51.166(b)(43),
51.165(a)(1)(xxxiv).

51.166(b)(46),
51.165(a)(1)(xxxiv).

51.166(b)(45),
51.165(a)(1)(xxxiii).

51.166(b)(38),
51.165(a)(1)(xxvi).

51.166(b)(44),
51.165(a)(1) (xxxii).

51.166(a)(7) (iv)(a)and (b),
51.165(a)(2)(ii)(A) and
(B)

51.166(a)(7)(v)(c), (d), and
(f), 51.165(a)(2)(ii)(C),
(D), and (F).

51.166 (a)(7)(iv)(e),
51.165(a)(2)(ii)(E).

51.166(a)(7)(iv)(f) second
sentence,
51.165(a)(2)(ii)(F) second
sentence.

EPA previously acted on
this provision in a sepa-
rate action.

See FR Notice of 11/2/06
(71 FR 64466).

EPA is approving this provi-
sion.
See footnote 1.

EPA is approving this provi-
sion.
See footnote 1.

EPA is approving this provi-
sion.
See footnote 1.

EPA is approving this provi-
sion.
See footnote 1.

EPA is approving this provi-
sion.
See footnote 1.

EPA is approving this provi-
sion.

See footnote 1.

EPA is approving this defi-
nition with the exception
of 1.B.3. and the second
sentence of 1.B.4, which

EPA considers withdrawn.

The reference in D-1.B.5. to
“l.B.26. of Part A” is at
A-1.B.35.c. in the current
codified SIP.

See footnotes 1 and 6.

EPA considers this provi-
sion as withdrawn.
See footnote 6.

EPA considers this lan-
guage as withdrawn.
See footnote 6.

Not taking action * * * Be-
cause it was not a nec-
essary prerequisite for
the action on the 8/1/07
submittal, or provision
was not proposed for ap-
proval in our Dec. 7,
2005 notice.

Not taking action * * * Be-
cause it was not a nec-
essary prerequisite for
the action on the 8/1/07
submittal, or provision
was not proposed for ap-
proval in our Dec. 7,
2005 notice.

Not taking action * * * Be-
cause it was not a nec-
essary prerequisite for
the action on the 8/1/07
submittal, or provision
was not proposed for ap-
proval in our Dec. 7,
2005 notice.

Not taking action * * * Be-
cause it was not a nec-
essary prerequisite for
the action on the 8/1/07
submittal, or provision
was not proposed for ap-
proval in our Dec. 7,
2005 notice.

Not taking action * * * Be-
cause it was not a nec-
essary prerequisite for
the action on the 8/1/07
submittal, or provision
was not proposed for ap-
proval in our Dec. 7,
2005 notice.

Not taking action * * * Be-
cause it was not a nec-
essary prerequisite for
the action on the 8/1/07
submittal, or provision
was not proposed for ap-
proval in our Dec. 7,
2005 notice.

Only approved the lan-
guage in 1.A.1.

Not taking action * * * Be-
cause it was not a nec-
essary prerequisite for
the action on the 8/1/07
submittal, or provision
was not proposed for ap-
proval in our Dec. 7,
2005 notice.

The reference in D-1.B.5. to
“.B.26. of Part A” is at
A-1.B.35.c. in the current
codified SIP.

Not taking action * * * Be-
cause it was not a nec-
essary prerequisite for
the action on the 8/1/07
submittal, or provision
was not proposed for ap-
proval in our Dec. 7,
2005 notice.

Not taking action * * * Be-
cause it was not a nec-
essary prerequisite for
the action on the 8/1/07
submittal, or provision
was not proposed for ap-
proval in our Dec. 7,
2005 notice.

EPA is not taking action on
this part of provision D—
1.B.4. at this time.
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Provision location in
Colorado’s current SIP
Reg 3 (NA = not in
current Colorado SIP)

Provision location
in Colorado’s
4/16/2004 Reg 3
revision

Provision
description

EPA is incor-
porating all or part
of revision or addi-

tion into the SIP

Equivalent provision in
40 CFR 51.165 and 40
CFR 51.166

How provision is acted
on in this action (if ap-
plicable see footnote)

How provision is acted
on by EPA in a sepa-
rate final action related
to Colorado’s interstate
transport SIP (see pro-
posed action at 76 FR
21835, April 19, 2011)

For any major sta-
tionary source re-
questing, or oper-
ating under, a
Plantwide Applica-
bility Limitation.

An owner or operator
undertaking a Pollu-
tion Control Project.

Actuals PAL Definition

Baseline Actual Emis-
sions definition.

Begin Actual Con-
struction definition.

Clean Coal Tech-
nology definition.

Clean Coal Tech-
nology Demonstra-
tion Project defini-
tion.

Clean Unit definition ..

Construction definition

Emissions Unit defini-
tion (for PSD/NSR
purposes).

Electric Utility Steam
Generating Unit
definition.

51.166 (a)(7)(v),
51.165(a)(2)(iii).

51.166 (a)(7)(vi),
51.165(a)(2)(iv).

51.166(w)(2) (1),
51.165(f) (2)(i).

51.166(b)(47),
51.165(a)(1)(xxxv).

51.166(b)(11),
51.165(a)(1)(xv).

51.166(b)(33),
51.165(a) (1) (xxii).

51.166(b)(34),
51.165(a)(1)(xxiv).

51.166(b)(41),
51.165(a) (1) (xxix).

51.166(b)(8),
51.165(a)(1)(xxviii).

51.166(b)(7),
51.165(a) (1) (vii).

51.166(b)(30),
51.165(a)(1)(xx).

EPA is approving this provi-
sion.
See footnote 1.

EPA considers this provi-
sion as withdrawn.
See footnote 6.

EPA is approving this provi-
sion.
See footnote 1.

EPA is approving this provi-
sion.
See footnote 1.

EPA is approving this provi-
sion.
See footnote 1.

EPA is approving this provi-
sion.
See footnote 1.

EPA is approving this provi-
sion.
See footnote 1.

EPA considers this provi-
sion withdrawn by the
State.

See footnote 6.

EPA is approving this provi-
sion.
See footnote 1.

EPA is approving this provi-
sion.
See footnote 1.

EPA is approving this provi-
sion.
See footnote 1.

Not taking action * * * Be-
cause it was not a nec-
essary prerequisite for
the action on the 8/1/07
submittal, or provision
was not proposed for ap-
proval in our Dec. 7,
2005 notice.

Not taking action * * * Be-
cause it was not a nec-
essary prerequisite for
the action on the 8/1/07
submittal, or provision
was not proposed for ap-
proval in our Dec. 7,
2005 notice.

Not taking action * * * Be-
cause it was not a nec-
essary prerequisite for
the action on the 8/1/07
submittal, or provision
was not proposed for ap-
proval in our Dec. 7,
2005 notice.

Not taking action * * * Be-
cause it was not a nec-
essary prerequisite for
the action on the 8/1/07
submittal, or provision
was not proposed for ap-
proval in our Dec. 7,
2005 notice.

Not taking action * * * Be-
cause it was not a nec-
essary prerequisite for
the action on the 8/1/07
submittal, or provision
was not proposed for ap-
proval in our Dec. 7,
2005 notice.

Not taking action * * * Be-
cause it was not a nec-
essary prerequisite for
the action on the 8/1/07
submittal, or provision
was not proposed for ap-
proval in our Dec. 7,
2005 notice.

Not taking action * * * Be-
cause it was not a nec-
essary prerequisite for
the action on the 8/1/07
submittal, or provision
was not proposed for ap-
proval in our Dec. 7,
2005 notice.

Not taking action * * * Be-
cause it was not a nec-
essary prerequisite for
the action on the 8/1/07
submittal, or provision
was not proposed for ap-
proval in our Dec. 7,
2005 notice.

Not taking action * * * Be-
cause it was not a nec-
essary prerequisite for
the action on the 8/1/07
submittal, or provision
was not proposed for ap-
proval in our Dec. 7,
2005 notice.

Not taking action * * * Be-
cause it was not a nec-
essary prerequisite for
the action on the 8/1/07
submittal, or provision
was not proposed for ap-
proval in our Dec. 7,
2005 notice.

Not taking action * * * Be-
cause it was not a nec-
essary prerequisite for
the action on the 8/1/07
submittal, or provision
was not proposed for ap-
proval in our Dec. 7,
2005 notice.
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Provision location in
Colorado’s current SIP
Reg 3 (NA = not in
current Colorado SIP)

Provision location
in Colorado’s
4/16/2004 Reg 3
revision

Provision
description

EPA is incor-
porating all or part
of revision or addi-

tion into the SIP

Equivalent provision in
40 CFR 51.165 and 40
CFR 51.166

How provision is acted
on in this action (if ap-
plicable see footnote)

How provision is acted
on by EPA in a sepa-
rate final action related
to Colorado’s interstate
transport SIP (see pro-
posed action at 76 FR
21835, April 19, 2011)

High Terrain definition

Hydrocarbon Com-
bustion Flare defini-
tion.

Low Terrain definition

Major Emissions Unit
definition.

Nonattainment New
Source Review defi-
nition.

PAL Effective Date
definition.

PAL Effective Period
definition.

PAL Major Modifica-
tion definition.

PAL Permit definition

PAL Pollutant defini-
tion.

Plantwide Applicability
Limitation (PAL)
definition.

51.166(b)(25)

51.166(b)(31)(iv),
51.165(a)(1)(xv)(D).

51.166(b)(26)

51.166(w)(2)(I),
51.165()(2)(v).

51.165(a)(1)(xxx)

51.166(w)(2)(vi),
51.165(f)(2) (vi).

51.166(w)(2)(vii),
51.165(f)(2) (vii).

51.166(w)(2)(viii),
51.165(f)(2) (viii).

51.166(w)(2)(ix),
51.165(f)(2)(ix).

51.166(W)(2)(x),
51.165(f)(2)(x).

51.166(w)(2)(v),
51.165(f)(2)(v).

EPA is approving this provi-
sion.
See footnote 1.

EPA is approving this provi-
sion.
See footnote 1.

EPA is approving this provi-
sion.
See footnote 1.

EPA is approving this provi-
sion.
See footnote 1.

EPA is approving this provi-
sion.
See footnote 1.

EPA is approving this provi-
sion.
See footnote 1.

EPA is approving this provi-
sion.
See footnote 1.

EPA is approving this provi-
sion.
See footnote 1.

EPA is approving this provi-
sion.
See footnote 1.

EPA is approving this provi-
sion.
See footnote 1.

EPA is approving this provi-
sion.
See footnote 1.

Not taking action * * * Be-
cause it was not a nec-
essary prerequisite for
the action on the 8/1/07
submittal, or provision
was not proposed for ap-
proval in our Dec. 7,
2005 notice.

Not taking action * * * Be-
cause it was not a nec-
essary prerequisite for
the action on the 8/1/07
submittal, or provision
was not proposed for ap-
proval in our Dec. 7,
2005 notice.

Not taking action * * * Be-
cause it was not a nec-
essary prerequisite for
the action on the 8/1/07
submittal, or provision
was not proposed for ap-
proval in our Dec. 7,
2005 notice.

Not taking action * * * Be-
cause it was not a nec-
essary prerequisite for
the action on the 8/1/07
submittal, or provision
was not proposed for ap-
proval in our Dec. 7,
2005 notice.

Not taking action * * * Be-
cause it was not a nec-
essary prerequisite for
the action on the 8/1/07
submittal, or provision
was not proposed for ap-
proval in our Dec. 7,
2005 notice.

Not taking action * * * Be-
cause it was not a nec-
essary prerequisite for
the action on the 8/1/07
submittal, or provision
was not proposed for ap-
proval in our Dec. 7,
2005 notice.

Not taking action * * * Be-
cause it was not a nec-
essary prerequisite for
the action on the 8/1/07
submittal, or provision
was not proposed for ap-
proval in our Dec. 7,
2005 notice.

Not taking action * * * Be-
cause it was not a nec-
essary prerequisite for
the action on the 8/1/07
submittal, or provision
was not proposed for ap-
proval in our Dec. 7,
2005 notice.

Not taking action * * * Be-
cause it was not a nec-
essary prerequisite for
the action on the 8/1/07
submittal, or provision
was not proposed for ap-
proval in our Dec. 7,
2005 notice.

Not taking action * * * Be-
cause it was not a nec-
essary prerequisite for
the action on the 8/1/07
submittal, or provision
was not proposed for ap-
proval in our Dec. 7,
2005 notice.

Not taking action * * * Be-
cause it was not a nec-
essary prerequisite for
the action on the 8/1/07
submittal, or provision
was not proposed for ap-
proval in our Dec. 7,
2005 notice.
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Provision location in
Colorado’s current SIP
Reg 3 (NA = not in
current Colorado SIP)

Provision location
in Colorado’s
4/16/2004 Reg 3
revision

Provision
description

EPA is incor-
porating all or part
of revision or addi-

tion into the SIP

Equivalent provision in
40 CFR 51.165 and 40
CFR 51.166

How provision is acted
on in this action (if ap-
plicable see footnote)

How provision is acted
on by EPA in a sepa-
rate final action related
to Colorado’s interstate
transport SIP (see pro-
posed action at 76 FR
21835, April 19, 2011)

N/A ..

N/A ..

D-11.A.39 ...

D-1lLA47 ...

Pollution Control
Project definition.

Prevention of Signifi-
cant Deterioration
Permit definition.

Project definition

Projected Actual
Emissions definition.

Reactivation of Very
Clean Coal-Fired
EUSGU definition.

Regulated NSR Pol-
lutant definition.

Replacement Unit def-
inition.

Repowering definition

Significant Emissions
Increase definition.

Significant Emissions
Unit definition.

Small Emissions Unit
definition.

Temporary Clean
Coal Demonstration
Project definition.

Yes ...

51.166(b)(31),
51.165(a)(1)(xxv).

51.166(b)(42),
51.165(a)(1)(xli).

51.166(b)(51),
51.165(a)(1)(xxxix).

51.166(b)(40),
51.165(a) (1) (xxviii).

51.166(b)(37) ..

51.166(b)(49),
51.165(a)(1)(xxxvii).

51.166(b)(32),
51.165(a)(1)(xxi).

51.166(b)(36)

51.166(b)(39),
51.165(a)(1)(xxvii).

51.166(w)(2)(xi),
51.165(f)(2)(i).

51.166(w)(2)(iii),
51.165(a)(1)(iii).

51.166(b)(35),
51.165(a)(1)(xxii).

EPA considers this provi-
sion withdrawn by the
State.

See footnote 6.

EPA is approving this provi-
sion.

See footnote 1.

EPA is approving this provi-
sion.
See footnote 1.

EPA is approving this provi-
sion.
See footnote 1.

EPA is approving this provi-
sion.
See footnote 1.

Approved by interstate
transport NFR. See next
column.

EPA is approving this provi-
sion.

See footnote 1.

EPA is approving this provi-
sion.
See footnote 1.

Approved by interstate
transport NFR. See next
column.

EPA is approving this provi-
sion.

See footnote 1.

EPA is approving this provi-
sion.
See footnote 1.

EPA is approving this provi-
sion.
See footnote 1.

Not taking action.

Not taking action * * * Be-
cause it was not a nec-
essary prerequisite for
the action on the 8/1/07
submittal, or provision
was not proposed for ap-
proval in our Dec. 7,
2005 notice.

Not taking action * * * Be-
cause it was not a nec-
essary prerequisite for
the action on the 8/1/07
submittal, or provision
was not proposed for ap-
proval in our Dec. 7,
2005 notice.

Not taking action * * * Be-
cause it was not a nec-
essary prerequisite for
the action on the 8/1/07
submittal, or provision
was not proposed for ap-
proval in our Dec. 7,
2005 notice.

Not taking action * * * Be-
cause it was not a nec-
essary prerequisite for
the action on the 8/1/07
submittal, or provision
was not proposed for ap-
proval in our Dec. 7,
2005 notice.

Fully approved.

Not taking action * * * Be-
cause it was not a nec-
essary prerequisite for
the action on the 8/1/07
submittal, or provision
was not proposed for ap-
proval in our Dec. 7,
2005 notice.

Not taking action * * * Be-
cause it was not a nec-
essary prerequisite for
the action on the 8/1/07
submittal, or provision
was not proposed for ap-
proval in our Dec. 7,
2005 notice.

Fully approved.

Not taking action * * * Be-
cause it was not a nec-
essary prerequisite for
the action on the 8/1/07
submittal, or provision
was not proposed for ap-
proval in our Dec. 7,
2005 notice.

Not taking action * * * Be-
cause it was not a nec-
essary prerequisite for
the action on the 8/1/07
submittal, or provision
was not proposed for ap-
proval in our Dec. 7,
2005 notice.

Not taking action * * * Be-
cause it was not a nec-
essary prerequisite for
the action on the 8/1/07
submittal, or provision
was not proposed for ap-
proval in our Dec. 7,
2005 notice.
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Provision location in

Provision location

EPA is incor-

Equivalent provision in

How provision is acted

How provision is acted
on by EPA in a sepa-
rate final action related

Colorado's cu_rrent Sip in Colorado’s Provision porating all or part 40 CFR 51.165 and 40 | on in this action (if ap- | to Colorado’s interstate
Reg 3 (NA = not in 4/16/2004 Reg 3 description of revision or addi- CFR 51.166 plicable see footnote) | transport SIP (see pro-
current Colorado SIP) revision tion into the SIP posed action at 76 FR
21835, April 19, 2011)
N/A s DXV s Clean Units NO o 51.166(t) and (u), 51.165(c) | EPA considers this provi- Not taking action * * * Be-
and (d). sion withdrawn by the cause it was not a nec-
State. essary prerequisite for
See footnote 6. the action on the 8/1/07
submittal, or provision
was not proposed for ap-
proval in our Dec. 7,
2005 notice.
N/A s D-XVI i Pollution Control NO oo 51.166(v), 51.165(€) ........... EPA considers this provi- Not taking action * * * Be-
Projects. sion withdrawn by the cause it was not a nec-
State. essary prerequisite for
See footnote 6. the action on the 8/1/07
submittal, or provision
was not proposed for ap-
proval in our Dec. 7,
2005 notice.
N/A s D-XVIl oo Plantwide Applicability | YES ....c.ccccevervverivinenns 51.166(w), 51.165(f) ........... EPA is approving this provi- | Not taking action * * * Be-

Limitations.

sion.

The references in
XVILN.1.g and
XVII.N.2.d. of this section
to “.B.38. of Part A” are
at A-1.B.53. in the current
codified SIP.

Colorado has revised D—
XVIL.1.2. (application
deadline) to 12 months
prior to expiration instead
of 6 months.

Colorado has revised
XVIILN.1. (Semi-Annual
Report) to require sub-
mission of QA/QC data
as requested, not as part
of the semi-annual report
specified in
51.166(w)(14)(i)(c).

See footnote 1.

cause it was not a nec-
essary prerequisite for
the action on the 8/1/07
submittal, or provision
was not proposed for ap-
proval in our Dec 7, 2005
notice.

The references in
XVILN.1.g and XVII.N.2.d
of this section to “1.B.38.
of Part A” are at A—
1.B.53. in the current
codified SIP.

Colorado has revised D—
XVII.1.2. (application
deadline) to 12 months
prior to expiration instead
of 6 months.

Colorado has revised
XVII.N.1. (Semi-Annual
Report) to require sub-
mission of QA/QC data
as requested, not as part
of the semi annual report
specified in
51.166(w)(14)(i)(c).

Footnote 1: We are approving this new rule in Regulation No. 3 because the rule is identical or consistent with the Federal New Source Review regulations found at
40 CFR 51.165 and 51.166 and contain no changes to the language that would affect the meaning of the rule.

Footnote 2: We are approving this change of an existing Regulation No. 3 rule because the rule has only been renumbered, contains nonsubstantive changes to the
rule that do not affect the meaning of the rule and/or has been modified to move a definition that has already been approved into the SIP to a specific rule section in
which the definitison applies. This renumbered rule and all subsections within this rule supersede and replace the prior numbered rule and subsections in Colorado’s fed-
erally approved SIP.

Footnote 3: Colorado has marked this part of the definition of Major Modification as underlined, meaning that the State intends it will only be effective until EPA ap-
proves the NSR Reform revisions for incorporation into the SIP. Colorado has since clarified that they intended that this provision remain as part of the definition of
Major Modification as it applies to PSD sources located in attainment areas only, consistent with 40 CFR 51.166(b)(2)(j). If Colorado revises Regulation No. 3 to indicate
this clarification prior to EPA taking final action, EPA is approving this addition to the definition of Major Modification into the SIP.

Footnc))te 4: Colorado’s SIP submittal deletes the following language in D-I.A.25.b from what was previously in the definition of Major Stationary Source (at A—
1.B.58.a.):

In the Denver Metro PM,, nonattainment area, sulfur dioxide and nitrogen oxides shall be treated as PM,, precursors, and any source which is major for these precur-
sors is subject to the nonattainment new source review provisions. Additionally, a source causing or contributing to a violation of a NAAQS for any pollutant regulated
under Section 110 of the Federal Act shall be considered major when it has the potential to emit 100 tons per year or more of that pollutant. The source will be consid-
ered to cause'; or contribute to a violation when the source exceeds the significance levels in the table under Section 1V.D.3.d(ii), Part B. Such source is subject to the re-
quirements of IV.D.3.

Colorado has revised Regulation No. 3 to add this deleted language back into the definition of Major Stationary Source. As discussed in the proposal, EPA is there-
fore approving this part of the definition of Major Stationary Source into the SIP.

Footnote 5: EPA discussed with the Colorado Department of Public Health and Environment (CDPHE) on how it intended to implement provisions D-V.A.7 and D—
VI.B.5. without the language regarding the “reasonable possibility” that a project “may result in a significant emissions increase” included as part of these provisions.
CDPHE's intent is that Colorado will implement the rule consistently with EPA’s policy and guidance. Additionally, CDPHE provided a letter to EPA dated Nov 28, 2005
that stated their intent is to also “request that the Commission make any revisions to Regulation No. 3 necessary to incorporate and implement federal program revi-
sions should it be necessary for EPA to take further action on the remand of the Code of Federal Regulations, Title 40, sections 51.165(a)(6) and 51.166(r)(6).” There-
fore, consistent with the Notice of Proposed Rulemaking, EPA approves D-V.A.7.c and D-VI.B.5 with the exception of the phrases “a reasonable possibility that,” “a
Clean Unit or at,” and “may result in a significant emissions increase.” This approval is consistent with Colorado’s deletion of the phrases in subsequent submittals.

Footnote 6: The Clean Unit and Pollution Control Projects provisions in the 2002 NSR Reform Rule were vacated by the United States Court of Appeals for the Dis-
trict of Columbia Circuit on June 24, 2005. Colorado has since removed references to these provisions in subsequent Reg. 3 submittals. As such, EPA considers these
provisions effectively withdrawn by the State.

Comment No. 1: The commenters
assert that “[t]he 2002 NSR Reform Rule
provisions that were not vacated by the
D.C. Circuit in New York v. EPA
[citation omitted] allow previously-
prohibited emissions-increases to
occur.” Comments at 4. In their main
comment letter and in attached
materials, the commenters argue that

Department of Public Health and
Environment (CDPHE) in order to assist
us in deciding how to address certain
comments. Below we provide
summaries of, and our responses to, the
significant adverse comments. Nothing
in them has caused us to change our
action from what we proposed.

II. Response to Comments

Environment Colorado and the Rocky
Mountain Office of Environmental
Defense jointly commented on our
December 2005 proposed action. We
have carefully considered the
comments, and, as part of that
consideration, have obtained
information from the Colorado
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Colorado’s SIP revision will allow for
increased air pollution, and they focus
on three main aspects of Colorado’s
revised Regulation 3: (1) Revisions to
the method of calculating baseline
actual emissions for existing sources; (2)
revisions to the applicability test for
existing sources; and (3) the plantwide
applicability limitation (PAL)
provisions. The commenters assert that
approval of Colorado’s proposed SIP
revision would violate section 110(1) of
the CAA, because “EPA cannot make a
finding that revising Colorado’s permit
provisions so that they track the non-
vacated provisions of the 2002 rule
‘would not interfere with attainment or
other applicable requirements.””
Comments at 5.

EPA Response No. 1: Section 110(1) of
the CAA states that “[tlhe Administrator
shall not approve a revision of a plan if
the revision would interfere with any
applicable requirement concerning
attainment and reasonable further
progress or any other applicable
requirement of this chapter.” 42 U.S.C.
7410(1).

EPA does not interpret section 110(1)
to require a full attainment or
maintenance demonstration before any
changes to a SIP may be approved.
Generally, a SIP revision may be
approved under section 110(1) if EPA
finds it will at least preserve status quo
air quality. See Kentucky Resources
Council, Inc. v. EPA, 467 F.3d 986 (6th
Cir. 2006); GHASP v. EPA, No. 06—
61030 (5th GCir. Aug. 13, 2008); see also,
e.g., 70 FR 53 (Jan. 3, 2005), 70 FR
28429 (May 18, 2005) (proposed and
final rules, upheld in Kentucky
Resources, which discuss EPA’s
interpretation of section 110(1)).

EPA has determined that Colorado’s
SIP revision will not “interfere with any
applicable requirement concerning
attainment and reasonable further
progress * * * or any other applicable
requirement of [the CAA]” in violation
of section 110(1) of the CAA because, as
explained below, the revision will result
in effects on air quality that are neutral
or beneficial. The Colorado SIP revision
tracks the Federal 2002 NSR Reform
Rules that were not vacated by the Court
of Appeals in New York v. EPA, 413
F.3d 3, 21-31 (D.C. Cir. 2005) (per
curiam). Overall, EPA expects that
changes in air quality as a result of
implementing Colorado’s rules will be
consistent with EPA’s analysis of the
Federal 2002 NSR Reform Rules—that
the effects will be somewhere between
neutral and providing modest
contribution to reasonable further
progress when the 2002 NSR Reform
Rules are compared to the pre-Reform
provisions. EPA’s analysis for the

environmental impacts of these three
components of the 2002 NSR Reform
Rules is informative of how Colorado’s
adoption of NSR Reform (based on the
federal rules) will affect emissions. See
generally Supplemental Analysis of the
Environmental Impact of the 2002 Final
NSR Improvement Rules (Nov. 21, 2002)
(“Supplemental Analysis”).1

EPA’s conclusion rests primarily on
the national-scale analysis that EPA
conducted in support of the 2002 NSR
Reform Rules. This national analysis
indicates that the non-vacated
provisions of the NSR Reform Rules will
have a neutral or beneficial impact. The
three significant changes in the 2002
NSR Reform Rules (that were not
vacated by the court) were: (1)
Plantwide applicability limits (PALs);
(2) the 2-in-10 baseline (also known as
the ten-year lookback); and (3) the
actual-to-projected actual emission test.
EPA’s Supplemental Analysis discussed
each of these three changes
individually, and addresses many of the
issues raised by commenters.

The environmental impacts of NSR
Reform in Colorado will not be
substantially different from those
discussed in the Supplemental
Analysis. Furthermore, with limited
exceptions discussed below, the
commenters do not raise Colorado-
specific arguments or provide Colorado-
specific data to suggest that the results
of the NSR Reform in Colorado will be
substantially different from those
discussed in the Supplemental
Analysis. Where the commenters have
relied on generic or national arguments
against NSR Reform, we have relied on
the analyses conducted in support of the
2002 NSR Reform rules for our
response.

It is worth emphasizing that, while
the comments focus exclusively on how
Colorado’s SIP revision may allow
certain facilities to increase emissions
without undergoing NSR, the NSR
process does not prohibit emissions
increases. Nor does it regulate facilities
that simply increase their hours of
operation or production rate over what
has occurred in recent years, resulting
in increased annual emissions. Rather,
NSR regulates construction of new
major sources, and of physical or
operational changes at existing major
sources that result in significant
emissions increases, and requires the
new source or modification to control
its emissions using stringent
technology-based standards, as well as

1The Supplemental Analysis is available at
http://epa.gov/nsr/documents/nsr-analysis.pdf, and
has also been added to the docket for this action.
It is incorporated into these responses by reference.

meet other requirements. In some cases
(e.g., a modification at an already well-
controlled unit) the benefits of the NSR
program may be small. See
Supplemental Analysis at 5. At the same
time, avoidance of an NSR permitting
process does not necessarily mean that
emissions increase, since facilities may
be discouraged by the permitting
process itself from undertaking
environmentally beneficial projects. See
id. at 5. Finally, the NSR program can
lead to changes in source behavior that
have environmental effects (including
potentially beneficial effects) even for
sources that do not get an NSR permit,
and permitting data tell us little about
these effects. See id. at 5-6.

For these reasons, focusing entirely on
hypothetical emissions increases that
might avoid NSR misstates the overall
effect of the NSR revisions that Colorado
and other states have adopted. The
question is not simply whether the SIP
revision would theoretically allow
certain sources to make emissions-
increasing changes that might be subject
to NSR under the current SIP but would
not be subject to NSR in the revised SIP.
Rather, the question is whether the SIP
revision, as a whole, would interfere
with applicable CAA requirements.
Since the focus of this analysis is on the
SIP as a whole, and since NSR Reform
is expected to lead to overall emissions
reductions even though emissions at
some individual sources may increase,
the commenters’ arguments (arguing
that certain individual sources’
emissions may increase) do not show
that the SIP revision as a whole would
interfere with applicable CAA
requirements. That said, we respond in
detail below to the commenters’
significant adverse comments regarding
specific alleged emissions increases that
would avoid NSR under Colorado’s SIP
revision.

1. Baseline Actual Emissions.

The commenters argue that revisions
to Regulation No. 3’s method of
calculating baseline actual emissions for
existing sources will allow those
sources to “inflate” baseline actual
emissions, and thereby substantially
increase emissions without undergoing
NSR. Specifically, the commenters
argue that (1) the rule’s definition of
baseline actual emissions enables
facilities to choose the highest
consecutive two-year period over the
prior ten years, thus treating high
emissions that may not have been
emitted for many years as ‘“‘baseline”
emissions; (2) the regulation allows
sources to select a different two-year
period for each pollutant, thus creating
a “baseline” that is higher than actual
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emissions of the facility in any actual
two-year period over the last decade;
and (3) the regulation calculation
“rewards” facilities for malfunctions,
upsets and unusual emissions during
start-up and shut-downs by allowing
facilities to inflate the baseline with
those emissions. We disagree that these
changes will result in substantial
emissions increases, and discuss each in
turn.

First, with regard to the 2-in-10
baseline, EPA concluded in the context
of the NSR Reform regulation that “the
environmental impact from the change
in baseline * * * will not result in any
significant change in benefits derived
from the NSR program.” Supplemental
Analysis at 13. As we explained in the
Supplemental Analysis, the rule change
will not alter the baseline at all for many
sources. See Supplemental Analysis at
13. Furthermore, for other instances,
EPA explained:

[Flor the remaining case, where recent
emissions are low compared to the past, a
source cannot qualify for a significantly
higher baseline emissions level if the present
emissions are lower as a result of enforceable
controls or other enforceable limitations that
have gone into effect since that time—which
is true an estimated 70 percent of the time.
Indeed, such sources could face more
stringent baselines under the current rule if
controls are applied toward the end of the
baseline period. This leaves only the case
where emissions are lower as a result of
decreased utilization due to decreased
market demand, some kind of outage, or
other circumstance. Even in this case, it is
not clear that a different baseline would
always result, because the source is eligible,
under current rules, to request a more
representative baseline than the previous two
years.

Id. at 13. Additional information
regarding the 2-in-10 baseline change is
available in the Supplemental Analysis,
Appendix F. See also 67 FR 80186,
80199-80200 (Dec. 31, 2002); New York,
413 F.3d at 21-31 (explaining why
EPA'’s selection of ten-year lookback
period is reasonable).

The commenters also provided
Colorado-specific emissions data to
support their hypothesis that allowing a
2-in-10 baseline calculation could lead
to significant emissions increases in
Colorado. EPA has evaluated this
analysis and concluded that the
commenters overlooked other important
factors involved with the baseline
calculation and oversimplified
interpretation of the baseline calculation
changes. The commenters also failed to
present any rationale that allowing a 2-
in-10 baseline calculation will, in fact,
cause actual emission increases in
Colorado that would not occur absent
the Reform rule. Applicability of NSR is

determined on a project-specific basis.
Commenters have not explained why
there should be reason to believe that
more projects will actually occur, or that
higher-emitting projects will actually
occur, as a result of a 2-in-10
calculation, rather than the baseline
calculation specified in pre-Reform NSR
rules. Appendix F of the Supplemental
Analysis provides a number of reasons
why the majority of sources will not be
affected by the change in baseline
calculation. The following
circumstances at particular sources
would not result in a change in baseline:
new sources and new units at existing
sources, electric utility steam generating
units, sources with recent high levels of
emissions, and sources with recent
emissions comparable to the past. The
Supplemental Analysis explains that
NSR Reform requires “use of current
emission limits that account for
enforceable pollution control measures
that have been put into place.”
Supplemental Analysis at F—4. While
the commenters did remove electric
utility steam generating units from their
analysis, they did not evaluate the
change in baseline calculation with
respect to the other circumstances
described above. In particular, they
acknowledge that they did not evaluate
other provisions of state and federal law
that could limit pollution increases
(comment 0020.21 in docket). In lieu of
doing this evaluation for Colorado, the
commenters cite an October 2003
report 2 that looked at the impact of non-
NSR provisions in relation to the 2-in-
10 baseline calculation in 12 states, of
which Colorado was not one. EPA has
previously noted that this report is
“overly simplistic and erroneous in its
interpretation of NSR.” 73 FR 76563
(Dec. 17, 2008).3

Furthermore, it is overly simplistic to
assume that sources would be able to
increase their emissions by simply
relying on a higher baseline calculation
that a 10-year lookback may (or may
not) afford, for at least four reasons.

1. As mentioned above, there are
several circumstances that the
commenters overlooked, such as the
existing rules’ provision to select an
alternate representative baseline period,
and enforceable controls or other
enforceable limitations, that factor into
the ability to take a higher baseline by

2Environmental Integrity Project and the Council

of State Governments/Eastern Regional Conference,
Reform or Rollback? How EPA’s Changes to New
Source Review Could Affect Air Pollution in 12
States, October 2003.

3 We incorporate by reference into this response
a detailed critique of this report presented in EPA’s
approval of Wisconsin’s NSR Reform SIP revision.
See 73 FR 76560, 76563—64.

looking back 10 years as opposed to 2
years. With respect to the existing rules’
provision allowing for a source to
request an alternate representative
baseline period, CDPHE has informed
EPA that, even under its current NSR
rules, it has approved at least four
requests for a more representative
baseline other than the most recent two
years.* The commenters did not take
this into account when calculating the
hypothetical emissions increases that
might occur under the 2-in-10 baseline
calculation.

2. The commenters have attempted to
show that a 10-year lookback can yield
a higher facility-wide baseline, but NSR
applicability is determined for a
particular project affecting particular
emissions units. For existing emissions
units, the source would likely use the
actual-to-projected-actual applicability
test, which compares projected actual
emissions to the baseline actual
emissions for that emissions unit. See
Regulation No. 4, Part D, section I.B.1.
The project’s overall NSR applicability
is determined by summing this
difference across all emissions units
involved in the project. See id. The
possibility that an emissions unit not
involved in the project (i.e. not having
an emissions increase from the project)
might have a high baseline actual
emissions is irrelevant in this context.

3. The prospect that the ten-year
lookback might allow certain sources to
use a higher baseline and therefore
increase emissions (as compared to a
two-year-lookback) does not mean that
sources will actually do so. See Natural
Resources Defense Council v. Jackson,
650 F.3d 662, 666 (7th Cir. 2011) (““The
two-in-ten rule, for example, might
allow a business to increase average
emissions, but does it? So far, we have
no answer to that question, either from
actual experience in adopting states or
through efforts to test a model by
retrodiction.”) (emphases in original).
As explained in depth in the
Supplemental Analysis, EPA has
concluded that any emissions increases
made possible by the ten-year lookback
will be balanced by emissions
reductions elsewhere as part of the
overall NSR Reform.

4. Any source modification that,
because of the changes to the baseline
calculation, would avoid major NSR
would nevertheless be evaluated on a
case-by-case basis under the minor
source permitting program in Colorado
that is in place to maintain or make

4 Based on email communication from Roland C.
Hea, CDPHE Permitting Section Supervisor, to EPA
Region 8 dated November 18, 2011. A copy of the
email has been added to the docket for this action.
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progress towards attainment of the
National Ambient Air Quality Standards
(NAAQS). While it is true that
Colorado’s minor source permitting
program does not require Best Available
Control Technology (BACT), in actual
practice Colorado has a track record of
progress towards attainment of the
NAAQS given that it currently attains
all NAAQS except ozone.? Furthermore,
within the ozone nonattainment area,
the minor source permitting program in
Colorado requires Reasonably Available
Control Technology (RACT) for
stationary sources. The commenters’
failure to consider this RACT
requirement in their analysis of the 2-in-
10 baseline calculation contributes to an
unrealistically inflated hypothetical
emissions increase due to the revised
baseline calculation.

With respect to the fact that a facility
may select a different two-year baseline
period for each pollutant, NSR
applicability has long been evaluated on
a pollutant-by-pollutant basis, and the
NSR Reform rule did not change this.
Whether a modification results in a net
emissions increase exceeding
significance thresholds is determined on
a pollutant-by-pollutant basis, and
BACT (or, where appropriate, Lowest
Achievable Emission Rate (LAER)) is
determined on a pollutant-by-pollutant
basis. Different pollutants may be
generated by different equipment or
production processes within a facility.
When comparing emissions from
different years, it is not unusual for a
facility to have a higher level of one
pollutant than another in a given year,
and then the reverse relationship in a
subsequent year. In many such cases,
the reason is simply that the facility
operates several different processes (e.g.,
associated with several different
products or operations) with different
emissions characteristics, and, due to
variations in product cycles, the facility
runs different processes or production
lines more in some years than others.
Moreover, the facility may use entirely
different control technologies to control
different pollutants. It is therefore not
unreasonable to calculate a facility’s
emissions increase and net emissions
increase for a particular pollutant with
respect to the baseline actual emissions
for that pollutant, even if the variability
of emissions of that pollutant differs
from that of another pollutant emitted at
the same facility. Moreover, the
commenters have not provided any

5In the case of ozone, the State has attaining data
in relation to the 1997 8-hour standard and has a
recently approved attainment demonstration SIP for
this standard. See the response to Comment No. 3
below for more information regarding the ozone
attainment status in Colorado.

specific data suggesting that allowing a
facility to select its baseline period on
a pollutant-by-pollutant basis, rather
than requiring a facility to use a single
two-year baseline period for all
regulated NSR pollutants, will actually
result in emissions increases in
Colorado.

Finally, with respect to startup,
shutdown, and malfunction, Regulation
No. 3, in accordance with the federal
regulation, defines ‘“Projected Actual
Emissions” as including “emissions
associated with startups, shutdowns,
and malfunctions.” See Regulation No.
3, Part D, Paragraph I1.A.36.b.(ii). Thus,
startup, shutdown, and malfunction are
included in both the calculation of both
baseline actual emissions and projected
actual emissions. With respect to the
exclusion for ‘“non-compliant emissions
that occurred while the source was
operating above any emission
limitation,” the application of this
exclusion is straightforward. The
calculation of baseline actual emissions
cannot include periods of time when
those emissions exceed an emissions
limitation. Whether enforcement action
has been taken is irrelevant for purposes
of calculating the baseline actual
emissions.

2. Revised Applicability Test

The commenters argue that the
revised applicability test would allow
existing sources to substantially
increase emissions without undergoing
NSR. Specifically, the commenters
object to (1) extending the actual-to-
projected-actual test to all sources, and
(2) excluding emissions associated with
increased demand (so long as the
facility could have accommodated that
growth before the modification).

We disagree that these changes will
result in substantial emissions
increases. The commenters provide no
Colorado-specific information in
support of these arguments, and
consequently our response relies on the
NSR Reform rulemaking record.

With regard to the actual-to-projected
actual test, EPA concluded that “the
environmental impacts of the switch to
the actual-to-projected actual test are
likely to be environmentally beneficial.
However, as with the change to the
baseline, the vast majority of sources,
including new sources, new units,
electric utility steam generating units,
and units that actually increase
emissions as a result of a change, will
be unaffected by this change. Thus, the
overall impacts of the NSR changes are
likely to be environmentally beneficial,
but only to a small extent.”
Supplemental Analysis at 14, Appendix
G; see also 67 FR 80186, 80196.

With regard to the demand growth
exclusion, the commenters’ arguments
have been addressed in the NSR Reform
rulemaking. See 67 FR 80186, 80202—-03;
see also New York, 413 F.3d at 31-33.

3. Plantwide Applicability Limits

The commenters argue that the PAL
provisions would allow existing sources
to substantially increase emissions
without undergoing NSR.

We disagree that the PAL provisions
will result in substantial emissions
increases. The commenters provide no
Colorado-specific information in
support of these arguments, only a
Colorado-specific example to illustrate
the non-controversial statement that
potential-to-emit can be larger than
actual emissions. (comment 0020.18 in
docket). Consequently, our response
relies on the NSR Reform rulemaking
record.

The Supplemental Analysis explained
that “EPA expects that the adoption of
PAL provisions will result in a net
environmental benefit. Our experience
to date is that the emissions caps found
in PAL-type permits result in real
emissions reductions, as well as other
benefits.” Supplemental Analysis at 6.
EPA further explained that:

Although it is impossible to predict how
many and which sources will take PALs, and
what actual reductions those sources will
achieve for what pollutants, we believe that,
on a nationwide basis, PALs are certain to
lead to tens of thousands of tons of
reductions of VOC from source categories
where frequent operational changes are
made, where these changes are time
sensitive, and where there are opportunities
for economical air pollution control
measures. These reductions occur because of
the incentives that the PAL creates to control
existing and new units in order to provide
room under the cap to make necessary
operational changes over the life of the PAL.

Supplemental Analysis at 7. The
Supplemental Analysis, and particularly
Appendix B, provides additional details
regarding EPA’s analysis of PALs and
anticipated associated emissions
decreases. See also 67 FR 80186, 80214—
22; New York, 413 F.3d at 36-38.

Comment No. 2: EPA’s proposed
approval contravenes the CAA’s General
Savings Clause set forth in section 193
of the Act.

EPA Response No. 2: EPA’s response
to the section 193 issues raised by the
commenters involves many of the same
elements of the response above to the
section 110(1) comments, which is also
incorporated by reference here. Section
193 states (in relevant part) that “[n]o
control requirement in effect, or
required to be adopted by an order,
settlement agreement, or plan in effect
before November 15, 1990, in any area
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which is a nonattainment area for any
air pollutant may be modified after
November 15, 1990, in any manner
unless the modification insures
equivalent or greater emission
reductions of such air pollutant.” 42
U.S.C. 7515.

Assuming for purposes of this
discussion that section 193 does apply
to the instant action,® as discussed
earlier in this notice, EPA has
previously determined and explained in
the Supplemental Analysis that
implementation of the 2002 NSR Reform
Rule provisions still in effect (that is,
those not vacated by the DC Circuit) are
expected to have at least a neutral
environmental effect. EPA has no
information indicating that findings
associated with EPA’s Supplemental
Analysis would not apply in Colorado—
that is, that Colorado’s SIP revisions
would not have at least a neutral (and
possibly a modest beneficial)
environmental effect.

Therefore, even if section 193 does
apply to this action, EPA does not agree
with the commenters’ assertions that the
SIP revisions approved in this action
raise a section 193 concern. EPA is
simply approving Colorado’s SIP
revisions that adopt rules equivalent to
the federal rules, and, as discussed
earlier in this notice, the Supplemental
Analysis that EPA developed to support
adoption of the federal rules suggests
that the effects of the revised rules will
be at least neutral. The Colorado SIP
will continue to operate with the full
suite of NSR-related elements, including
a comprehensive minor source program.

Comment No. 3: EPA’s proposed
approval will interfere with the ozone
attainment demonstration (with respect
to the 1997 8-hour ozone standard) for
the Denver Metro area and interfere
with the Early Action Compact (EAC).

EPA Response No. 3: These comments
are no longer relevant since much has
changed regarding the EAC and
Denver’s ozone attainment status
between now and when the EPA first
proposed approval of NSR Reform for
Colorado.

Denver failed to meet the
requirements of the EAC and, as of
November 2007, was designated
nonattainment for the 1997 8-hour
ozone standard. Since that time, EPA
has approved a SIP revision (76 FR
47443) for the State of Colorado that
includes an attainment demonstration
by November 2010 for the Denver Metro
Area. Ambient air monitoring data also
supports the attainment demonstration,

6 Of course, section 193 does not apply at all
outside the Denver Metropolitan Ozone
Nonattainment Area.

with no ozone monitors in the Denver
Metro Area showing a violation of the
1997 8-hour ozone standard using
design values from 2007-2009 (82 ppb)
or from 2008-2010 (78 ppb).
Preliminary data from 2009-2011 also
shows attainment with respect to the
1997 8-hour ozone standard.

Comment No. 4: Colorado is preparing
to make substantial revisions to its
Inspection & Maintenance (I/M)
program that will further undermine the
ozone attainment demonstration for the
Denver Metro Area.

EPA Response No. 4: The comment is
outside the scope of this action since
EPA did not propose to take any action
with respect to Colorado’s I/M program.
Furthermore, many aspects of the I/M
program in the Denver Metro Area/
North Front Range have changed since
this comment was originally made. On
September 25, 2006, the State of
Colorado submitted a SIP submittal for
the CAA section 175A(b) second 10-year
carbon monoxide (CO) maintenance
plans for the Denver metropolitan and
Longmont areas. This SIP submittal also
included revisions to Colorado’s
Regulation Number 11 which included
the removal of the I/M program in both
carbon monoxide maintenance areas.
EPA approved these second 10-year
maintenance plan SIP revisions on
August 17, 2007 (see 72 FR 46148).
However, in our August 17, 2007 action,
we drew special attention to the point
that the I/M program would continue in
both areas for purposes of the ozone
element of the SIP: “* * * the removal
of the I/M program from Denver’s
revised CO maintenance plan does not
mean the I/M program is eliminated.
The State relies on the I/M program in
the Denver’s 1-hour ozone maintenance
plan and Denver’s 8-hour ozone Early
Action Compact (EAC). Therefore, the
motor vehicle I/M program will remain
intact in the Denver-metro area.” (72 FR
46155, August 17, 2007). We also note
that we had previously approved Fort
Collins’ and Greeley’s revised CO
maintenance plans which also involved
the removal of the Basic I/M program
from the SIP for both areas (see 68 FR
43316, July 22, 2003 and 70 FR 48650,
August 19, 2005, respectively). Those
actions effectively eliminated Basic I/M
in Larimer and Weld Counties; however,
we note that those basic I/M programs
had only been in place for purposes of
CO emission reductions.

Colorado has submitted two other SIP
revisions, after our August 17, 2007
Federal Register action, that involve
amendments to Regulation Number 11.
Those revisions involve a low emitter
index (LEI) of vehicles with respect to
the Clean Screen element of Regulation

Number 11 and to eliminate obsolete
provisions for gasoline filter neck
inspections and CFC (refrigerant) leak
checks. The latter submittal has since
been withdrawn by the State and we
have not acted on the LEI submittal yet.
However, we do note that since our
most recent action to Federally approve
revisions to Colorado’s Regulation
Number 11 (see 72 FR 46148, August 17,
2007), Colorado has reinstated the I/M
programs in Larimer and Weld Counties
for the purpose of reducing ozone
precursor emissions. These I/'M
programs contain State-only enforceable
provisions and the re-implementation of
the I/M programs began on November 1,
2010. These State-only I/M expansion
provisions for Larimer and Weld
Counties appear in Colorado’s
Regulation Number 11, Motor Vehicle
Emissions Inspection Program, 5 CCR
1001-13, current as State-adopted on
January 20, 2011; State-effective on
March 2, 2011. We note that EPA has
approved an attainment demonstration
of the 1997 8-hour ozone NAAQS for
the Denver Metro Area/North Front
Range (76 FR 47443, August 5, 2011)
and this attainment demonstration
included ozone precursor emission
reductions from the continued
implementation of Colorado’s Federally-
approved I/M program. Furthermore, as
stated above, ambient data shows
attaining monitors using design values
from 2007-2009 (82 ppb) and from
2008-2010 (78 ppb). Preliminary data
from 2009-2011 also shows attainment
with respect to the 1997 8-hour ozone
standard.

Comment No. 5: Title 1, Part C,
Section 160 of the CAA states that air
quality in national parks must be
protected. It is contrary to this CAA
section for EPA to approve a rule
revision that would increase air
pollution in Colorado’s Class I areas.
Section 110(l) is proof that such a SIP
revision should not be approved.

EPA Response No. 5: EPA’s response
to the air quality in national parks issue
raised by the commenters involves
many of the same elements of the
response above to the section 110(1)
comments, which is also incorporated
by reference here. EPA’s national
analysis in support of the 2002 NSR
Reform Rules indicates that the non-
vacated provisions of the NSR Reform
Rules will have a neutral or beneficial
impact.

The primary issue raised by the
commenters was the impact of nitrogen
deposition in Rocky Mountain National
Park (RMNP) which resides fully within
the boundaries of Colorado. The
commenters incorporate by reference a
September 1, 2004 petition to the
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Department of Interior (DOI) from
Colorado Trout Unlimited and
Environmental Defense. The petition
asks DOI to “[c]all for the EPA and the
State of Colorado to fulfill their legal
responsibilities to lower NOx and
Ammonia to protect human health,
plants and ecosystems, and scenic vistas
at Rocky Mountain National Park and to
fully mitigate nitrogen deposition above
the identified critical load.” Partly in
response to this petition, a
Memorandum of Understanding was
signed by the National Park Service,
EPA, and the CDPHE to form the RMNP
Initiative. The agencies agreed to pursue
a more in-depth review of the issues
related to nitrogen deposition in RMNP
and a course of action to address them.
As a result, the Initiative formulated the
“Nitrogen Deposition Reduction
Contingency Plan” which was endorsed
by the Colorado Air Quality Control
Commission (AQCC) on June 17, 2010.
The plan includes goals for reducing
nitrogen deposition incrementally over
5 year periods with contingencies in
place should these goals not be reached.

In addition to the contingency
measures adopted by the multi-agency
plan, it is expected that current and
future ozone planning in Colorado
should positively impact nitrogen
deposition in RMNP. Reduction in
ozone precursors (e.g. NOx) that result
from the control measures adopted in
Colorado’s recent federally approved
ozone attainment demonstration SIP
will also contribute to a reduction of
nitrogen deposition in RMNP.

Furthermore, Colorado is subject to
the Protection of Visibility requirements
at 40 CFR part 51, subpart P, including
the Reasonably Attributable Visibility
Impairment (RAVI) requirements, the
Regional Haze requirements, and the
Grand Canyon Visibility Transport
Commission requirements. Each of these
programs requires Colorado to achieve a
variety of emissions reductions aimed at
protecting visibility in national parks
and other Class I areas. In particular,
EPA expects that Colorado’s SIP
revision submission to meet the
Regional Haze requirements, including
both the Best Available Retrofit
Technology (BART) controls and the
long-term strategy for regional haze, will
provide NOx reductions that will reduce
the nitrogen deposition in RMNP.

II1. Final Action

EPA is approving portions of
Colorado’s revisions to Regulation No.
3, submitted by Colorado on July 11,
2005 and October 25, 2005, that relate
to the PSD and NSR construction
permits program. These revisions meet
the minimum program requirements of

the December 31, 2002, EPA NSR
Reform rulemaking. Several of the
remaining revisions made by Colorado
to Regulation No. 3 as adopted on April
16, 2004 by the Colorado AQCC are
being acted on by EPA in a separate
final action related to Colorado’s
Interstate Transport SIP (see proposed
action at 76 FR 21835, April 19, 2011).

IV. Statutory and Executive Order
Reviews

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104-4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045
“Protection of Children from
Environmental Health Risks and Safety

Risks” (62 FR 19885, April 23, 1997),
because it approves a state rule
implementing a Federal standard.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VGCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This rule does
not impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. section 801 et seq., as added by
the Small Business Regulatory
Enforcement Fairness Act of 1996,
generally provides that before a rule
may take effect, the agency
promulgating the rule must submit a
rule report, which includes a copy of
the rule, to each House of the Congress
and to the Comptroller General of the
United States. EPA will submit a report
containing this rule and other required
information to the U.S. Senate, the U.S.
House of Representatives, and the
Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. section 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by June 11, 2012.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
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matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: December 21, 2011.
James B. Martin,
Regional Administrator, Region 8.

40 CFR part 52 is amended as follows:
PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart G—Colorado

m 2. Section 52.320 is amended by
adding paragraph (c)(122) to read as
follows:

§52.320 Identification of plan.
* * * * *
(C) * *x %

(122) The State of Colorado submitted
revisions October 25, 2005 to Colorado’s
5 CCR 1001-5 Regulation Number 3,
Part A and Colorado’s 5 CCR 1001-5
Regulation Number 3, Part D. The
October 25, 2005 submittal included
language changes and renumbering of
Regulation Number 3. The incorporation
by reference in ((i)(A) and (i)(B) reflects
the renumbered sections and language
changes as of the October 25, 2005
submittal.

(i) Incorporation by reference.

(A) 5 CCR 1001-5, Regulation 3,
Stationary Source Permitting and Air
Contaminant Emission Notice
Requirements, Part A, Concerning
General Provisions Applicable to
Reporting and Permitting, adopted April
16, 2004 and effective June 30, 2004:

Section I, Applicability, Sections 1.B,
Definitions; 1.B.7, Allowable Emissions;
1.B.13, Continuous Emissions
Monitoring System (CEMS); 1.B.14,
Continuous Emissions Rate Monitoring
Systems (CERMS); 1.B.15, Continuous
Parameter Monitoring System (CPMS);
1.B.33, Pollution Prevention; 1.B.35,
Potential to Emit; 1.B.36, Predictive
Emissions Monitoring System (PEMS);
adopted April 16, 2004 and effective
June 30, 2004.

(B) 5 CCR 1001-5, Regulation 3,
Stationary Source Permitting and Air
Contaminant Emission Notice
Requirements, Part D, Concerning Major
Stationary Source New Source Review
and Prevention of Significant
Deterioration, adopted April 16, 2004
and effective June 30, 2004:

(1) Section I, Applicability,

(1) I.A., General Applicability; I.A.2;
LLA.3;

(i) I.B, Applicability Tests; 1.B.1;
I.B.2; 1.B.4 (except the final sentence
beginning, “For example...”); L B.5;

(ii1) 1.G;

(2) Section II, Definitions,

(1) ILA;

(i) I.A; II.A.1, Actual Emissions;
II.A.1.a (only the language that appears
as plain or italicized text); IL.A.1.c (only
the language that appears as plain text);
II.A.1.d;

(1) I.A.2, Actuals PAL;

(iv) II.A.4, Baseline Actual Emissions;

(v) I.A.7, Begin Actual Construction;

(vi) II.A.9, Clean Coal Technology;

(vii) II.A.10, Clean Coal Technology
Demonstration Project;

(viii) II.A.13, Construction;

(ix) I1.A.14, Emissions Unit;

(x) II.A.15, Electric Utility Steam
Generating Unit;

(xi) II.A.17, High Terrain;

(xii) II.A.18, Hydrocarbon Combustion
Flare;

(xiii) II.A.20, Low Terrain;

(xiv) II.A.21, Lowest Achievable
Emission Rate (LAER); I1.A.21.b (only
the language that appears as plain or
italicized text);

(xv) II.A.22, Major Emissions Unit;

(xvi) II.A.23, Major Modification (only
the language that appears as plain and
italicized text); II.A.23.d.(iii);
II.A.23.d(x); I1.A.23.d(xi); I.A.23.e;

(xvii) II.A.25, Major Stationary
Source; 11.A.25.b (only the language that
appears as plain or italicized text);

(xviii) II.A.27, Net Emissions Increase;
II.A.27.a.(i) (only the language that
appears as plain or italicized text);
II.A.27.a.(ii); II.A.27.b; I1.A.27.g.(iii)
(only the language that appears as plain
or italicized text); II.A.27.1;

(xix) II.A.28, Nonattainment Major
New Source Review (NSR) Program;

(xx) II.A.29, PAL Effective Date;

(xxi) II.A.30, PAL Effective Period;

(xxii) II.A.31, PAL Major Modification;

(xx1ii) II.LA.32, PAL Permit;

(xxiv) II.A.33, PAL Pollutant;

(xxv) II.A.34, Plantwide Applicability
Limitation (PAL);

(xxvi) II.A.36, Prevention of
Significant Deterioration (PSD) Permit;

(xxvii) 11.A.37, Project;

(xxviii) I1.A.38, Projected Actual
Emissions;

(xxvix) II.A.39, Reactivation of Very
Clean Coal-fired Electric Utility Steam
Generating Unit;

(xxx) I.A.41, Replacement Unit;

(xxxi) I1.A.42, Repowering;

(xxxii) II.A.43, Secondary Emissions;

(xxxiii) I1.A.46, Significant Emissions
Unit;

(xxxiv) I1.A.47, Small Emissions Unit;

(xxxv) I1.A.48, Temporary Clean Coal
Technology Demonstration Project;

(3) Section V, Requirements
Applicable to Nonattainment Areas,
V.A.7.c (except for the phrases, “a Clean

Unit or at”, “‘a reasonable possibility

that”, and “may result in a significant
emissions increase”’); V.A.7.d;

(4) Section VI, Requirements
applicable to attainment and
unclassifiable areas and pollutants
implemented under section 110 of the
Federal Act (Prevention of Significant
Deterioration Program), Sections
VI.A.1.c (only the language that appears
as plain or italicized text); VI.B.5
(except for the phrases, “a Clean Unit or
at”, “‘a reasonable possibility that”, and
“may result in a significant emissions
increase”’); VI.B.6;

(5) Section XVII, Actuals PALs;
adopted April 16, 2004 and effective
June 30, 2004.

[FR Doc. 2012—-8349 Filed 4-9-12; 8:45 am)]
BILLING CODE P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 67

[Docket ID FEMA-2012-0003]

Final Flood Elevation Determinations

AGENCY: Federal Emergency
Management Agency, DHS.
ACTION: Final rule.

SUMMARY: Base (1% annual-chance)
Flood Elevations (BFEs) and modified
BFEs are made final for the
communities listed below. The BFEs
and modified BFEs are the basis for the
floodplain management measures that
each community is required either to
adopt or to show evidence of being
already in effect in order to qualify or
remain qualified for participation in the
National Flood Insurance Program
(NFIP).

DATES: Effective dates: The date of
issuance of the Flood Insurance Rate
Map (FIRM) showing BFEs and
modified BFEs for each community.
This date may be obtained by contacting
the office where the maps are available
for inspection as indicated in the table
below.

ADDRESSES: The final BFEs for each
community are available for inspection
at the office of the Chief Executive
Officer of each community. The
respective addresses are listed in the
table below.

FOR FURTHER INFORMATION CONTACT: Luis
Rodriguez, Chief, Engineering
Management Branch, Federal Insurance
and Mitigation Administration, Federal
Emergency Management Agency, 500 C
Street SW., Washington, DC 20472,
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(202) 646—4064, or (email)
Luis.Rodriguez3@fema.dhs.gov.

SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
(FEMA) makes the final determinations
listed below for the modified BFEs for
each community listed. These modified
elevations have been published in
newspapers of local circulation and
ninety (90) days have elapsed since that
publication. The Deputy Associate
Administrator for Mitigation has
resolved any appeals resulting from this
notification.

This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4104,
and 44 CFR part 67. FEMA has
developed criteria for floodplain
management in floodprone areas in
accordance with 44 CFR part 60.

Interested lessees and owners of real
property are encouraged to review the
proof Flood Insurance Study and FIRM
available at the address cited below for

each community. The BFEs and
modified BFEs are made final in the
communities listed below. Elevations at
selected locations in each community
are shown.

National Environmental Policy Act.
This final rule is categorically excluded
from the requirements of 44 CFR part
10, Environmental Consideration. An
environmental impact assessment has
not been prepared.

Regulatory Flexibility Act. As flood
elevation determinations are not within
the scope of the Regulatory Flexibility
Act, 5 U.S.C. 601-612, a regulatory
flexibility analysis is not required.

Regulatory Classification. This final
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866 of September 30,
1993, Regulatory Planning and Review,
58 FR 51735.

Executive Order 13132, Federalism.
This final rule involves no policies that
have federalism implications under
Executive Order 13132.

Executive Order 12988, Civil Justice
Reform. This final rule meets the
applicable standards of Executive Order
12988.

List of Subjects in 44 CFR Part 67

Administrative practice and
procedure, Flood insurance, Reporting
and recordkeeping requirements.

Accordingly, 44 CFR part 67 is
amended as follows:

PART 67—[AMENDED]

m 1. The authority citation for part 67
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§67.11 [Amended]

m 2. The tables published under the
authority of §67.11 are amended as
follows:

Flooding source(s)

Location of referenced elevation

* Elevation in feet
+ Elevation in feet

# Depth in feet
above ground

(NGVD)

(NAVD)
Communities affected

A Elevation in
meters (MSL)

Modified
Gilmer County, Georgia, and Incorporated Areas
Docket No.: FEMA-B-1155
Cartecay River ........ccccoeeenee. Approximately 1.12 miles upstream of Holt Bridge Road ..... +1290 | Unincorporated Areas of
Gilmer County.
Approximately 0.24 mile upstream of the Owltown Creek +1519

confluence.

*National Geodetic Vertical Datum.
+North American Vertical Datum.
# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

ADDRESSES
Unincorporated Areas of Gilmer County

Maps are available for inspection at the Gilmer County Courthouse, 1 Broad Street, Ellijay, GA 30540.

Chisago County, Minnesota, and Incorporated Areas

Docket No.: FEMA-B-1134

Lake Ellen
Skogman Lake ...

Entire shoreline

Entire shoreline within Chisago County ....

+895
+950

City of Chisago City.
Unincorporated Areas of
Chisago County.

*National Geodetic Vertical Datum.
+North American Vertical Datum.
# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

City of Chisago City

Maps are available for inspection at City Hall, 10625 Railroad Avenue, Chisago City, MN 55013.

ADDRESSES

Unincorporated Areas of Chisago County

Maps are available for inspection at the Chisago County Government Center, 313 North Main Street, Center City, MN 55012.
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Flooding source(s)

Location of referenced elevation

* Elevation in feet
(NGVD)
+ Elevation in feet
(NAVD)
# Depth in feet
above ground
A Elevation in
meters (MSL)
Modified

Communities affected

Clay County, Minnesota, and Incorporated Areas

Docket No.: FEMA-B-1078

Buffalo River ........cccocoveeeeeennn.

Oakport Coulee

County Ditch No. 20 (Lower
Reach).

County Ditch No. 41

County Ditch No. 41 Lateral
No. 1.

County Ditch No. 50

County Drain No. 51

Glyndon Tributary ..................

Red River of the North

South Branch Buffalo River ...

South Branch Wild Rice River

Stony Creek .....ceoceveriveieennen.

Unnamed Tributary to Whisky
Creek.

At the confluence with the Red River of the North

Just downstream of U.S. Route 10 (1st crossing)
At the convergence with the Red River of the North ..

Approximately 2,500 feet downstream of Wall Street Ave-
nue North/County Highway 22.

At the convergence with the Red River of the North ............

At the divergence from County Ditch No. 20 (Connecting
Reach/Upper Reach).

Approximately 5,645 feet downstream of Main Street
South/County Highway 78.

At the divergence of County Ditch No. 41 Lateral No. 1
At 34th Street North

At the divergence of County Ditch No. 41

At 34th Street North

Approximately 1,700 feet upstream of U.S. Route 10/Cen-
ter Avenue East.

At the confluence with the Buffalo River ..........ccccccoeveiinnnee..

Approximately 3,900 feet upstream of 90th Avenue North/
County Highway 26.

Approximately 1,700 feet downstream of U.S. Route 10/
State Street.

At 110th Street South/County Highway 71
At the Norman County boundary

At the Wilkin County boundary ...........cccooeeviiinninnine
At the confluence with the Buffalo River ..........cccccoccvvveeenn.

Approximately 200 feet downstream of 180th Avenue South

Backwater area approximately 1,450 feet downstream of
Burlington Northern & Santa Fe Railway/State Highway
32.

At the confluence with South Branch Buffalo River ..............

Approximately 100 feet upstream of the confluence with
South Branch Buffalo River.

At 165th Avenue South ..o,

Approximately 3,110 feet upstream of Front Street South/
County Highway 52.

+883

+948

+893

+896

+888

+893

+908

+910
+906

+910
+905
+910
+891
+902
+916

+926
+879

+919
+915
+942
+1119
+924
+924
+993

+1030

City of Georgetown, Unincor-
porated Areas of Clay
County.

Unincorporated Areas of Clay
County.

Unincorporated Areas of Clay
County.

City of Moorhead, Unincor-
porated Areas of Clay
County.

City of Dilworth, Unincor-
porated Areas of Clay
County.

City of Dilworth.

Unincorporated Areas of Clay
County.

City of Glyndon, Unincor-
porated Areas of Clay
County.

City of Georgetown, City of
Moorhead, Unincorporated
Areas of Clay County.

Unincorporated Areas of Clay
County.

City of Ulen.

Unincorporated Areas of Clay
County.

Unincorporated Areas of Clay
County.

*National Geodetic Vertical Datum.
+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

City of Dilworth

ADDRESSES

Maps are available for inspection at 21st Avenue Southeast, Dilworth, MN 56529.

City of Georgetown

Maps are available for inspection at 127 Main Street, Georgetown, MN 56546.

City of Glyndon

Maps are available for inspection at 36 3rd Street Southeast, Glyndon, MN 56547.
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Flooding source(s)

Location of referenced elevation

* Elevation in feet
(NGVD)
+ Elevation in feet
(NAVD)
# Depth in feet
above ground
A Elevation in
meters (MSL)
Modified

Communities affected

City of Moorhead

Maps are available for inspection at 500 Center Avenue, Moorhead, MN 56561.

City of Ulen

Maps are available for inspection at 201 1st Street Northwest, Ulen, MN 56585.

Unincorporated Areas of Clay County

Maps are available for inspection at 807 11th Street North, Moorhead, MN 56560.

Tioga County, New York (All Jurisdictions)

Docket No.: FEMA-B-1089

Apalachin Creek

Owego Creek

Susquehanna River ...............

West Branch Owego Creek ..

At the confluence with the Susquehanna River
Approximately 1,729 feet upstream of Main Street .
At the confluence with the Susquehanna River

Approximately 3,529 feet upstream of Waverly Road/West
Main Street.
Approximately 2.3 miles upstream of State Route 17

Approximately 2.4 miles upstream of Valley View Drive

Approximately 2.86 miles upstream of West Newark Cross
Road.

Approximately 2.95 miles upstream of West Newark Cross
Road.

+826
+826
+813
+813

+781

+829
+1028

+1029

Town of Owego.

Town of Tioga, Village of
Owego.

Town of Barton, Town of
Nichols, Town of Owego,
Town of Tioga, Village of
Nichols, Village of Owego.

Town of Berkshire.

*National Geodetic Vertical Datum.
+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

Town of Barton

ADDRESSES

Maps are available for inspection at the Barton Town Hall, 304 State Route 17C, Waverly, NY 14892.

Town of Berkshire

Maps are available for inspection at the Town Hall, 18 Railroad Avenue, Berkshire, NY 13736.

Town of Nichols

Maps are available for inspection at the Nichols Town Hall, 54 East River Road, Nichols, NY 13812.

Town of Owego

Maps are available for inspection at the Owego Town Hall, 2354 State Route 434, Apalachin, NY 13812.

Town of Tioga

Maps are available for inspection at the Tioga Town Hall, 54 5th Avenue, Tioga Center, NY 13845.

Village of Nichols

Maps are available for inspection at the Nichols Town Hall, 54 East River Road, Nichols, NY 13812.

Village of Owego

Maps are available for inspection at the Owego Village Municipal Building, Old Jail, 178 Main Street, Owego, NY 13827.

Wagoner County, Oklahoma, and Incorporated Areas
Docket Nos.: FEMA-B-1022 and FEMA-B-1112

Adams Creek .....ccccceeeveeennnnns

Arkansas River

Arkansas River (Corp of En-
gineers).
East Coal Creek

Salt CreekK ....ccoovveveeeeeeinneenn.

Approximately 717 feet downstream of the confluence with
School Creek.

Approximately 0.61 mile upstream of the confluence with
School Creek.

Approximately 6,809 feet from U.S. Route 69 upstream to
the limit of detailed study.

Approximately 15,526 feet from U.S. Route 69 downstream
to the limit of detailed study.

Approximately 10,354 feet from State Highway 104 down-
stream to the limit of detailed study.

Limit of detailed study at Tulsa County boundary

Approximately 386 feet upstream from River Park Avenue

Approximately 213 feet upstream of Railroad Culvert

Approximately 0.60 mile downstream of 305th Avenue

+600
+605
+516
+523
+551
+582
+561

+570
+557

Town of Fair Oaks.

Unincorporated Areas of
Wagoner County.

Unincorporated Areas of
Wagoner County.
City of Wagoner.

Town of Fair Oaks.
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* Elevation in feet
(NGVD)

+ Elevation in feet
(NAVD)
Flooding source(s) Location of referenced elevation # Depth in feet Communities affected
above ground
A Elevation in
meters (MSL)
Modified

Approximately 365 feet upstream of 257th Avenue +607
Verdigris River .........cccooeeeeee. Approximately 245 feet downstream of 72nd Street ............. +516 | Town of Okay.
Approximately 0.45 mile upstream of 72nd Street ................ +516

*National Geodetic Vertical Datum.
+North American Vertical Datum.
# Depth in feet above ground.
AMean Sea Level, rounded to the nearest 0.1 meter.
ADDRESSES
Town of Fair Oaks
Maps are available for inspection at the Rogers County Commissioners Office, 219 South Missouri Street, Claremore, OK 74017.
Town of Okay
Maps are available for inspection at the Wagoner County Commissioners Office, 306 East Cherokee Street, Wagoner, OK 74107.
City of Wagoner
Maps are available for inspection at the Wagoner County Commissioners Office, 306 East Cherokee Street, Wagoner, OK 74107.
Unincorporated Areas of Wagoner County
Maps are available for inspection at the Wagoner County Commissioners Office, 306 East Cherokee Street, Wagoner, OK 74107.

Lawrence County, South Dakota, and Incorporated Areas
Docket No.: FEMA-B-1069

Hungry Hollow Gulch ............ Approximately 350 feet downstream of Ames Avenue ......... +3632 | City of Spearfish.
Approximately 645 feet upstream of Saint Joe Street .......... +3699
Ice House Creek ... Approximately 25 feet upstream of Grant Street +3658 | City of Spearfish.
Approximately 50 feet upstream of State Street +3686
Ice House Creek Tributary A | Approximately 73 feet downstream of 8th Street +3663 | City of Spearfish.
Approximately 150 feet downstream of State Street ............ +3671
Riggs Gulch .......cccccovviivniniene Approximately 200 feet downstream of U.S. Route 14A ...... +3764 | City of Spearfish.
Approximately 920 feet upstream of Colorado Boulevard .... +3843
Spearfish Creek ........ccccueee.e. Just downstream of Utah Boulevard ...........cccccoeoieniiinennnnen. +3570 | City of Spearfish, Unincor-
porated Areas of Lawrence
County.
Approximately 1,300 feet upstream of Winterville Drive ....... +3726
Unnamed Tributary to Higgins | Approximately 4,430 feet downstream of the |-90 West +3440 | City of Spearfish.
Gulch. ramp.
Approximately 1,500 feet downstream of the 1-90 West +3491
ramp.
*National Geodetic Vertical Datum.
+North American Vertical Datum.
# Depth in feet above ground.
AMean Sea Level, rounded to the nearest 0.1 meter.
ADDRESSES
City of Spearfish
Maps are available for inspection at 625 5th Street, Spearfish, SD 57783.
Unincorporated Areas of Lawrence County
Maps are available for inspection at 90 Sherman Street, Deadwood, SD 57732.
Sumner County, Tennessee, and Incorporated Areas
Docket No.: FEMA-B-1185
East Camp Creek .................. Approximately 1,110 feet downstream of U.S. Route 31 ..... +453 | City of Gallatin.
At the downstream side of State Route 25 ...........ccccevueeee +486
North Donoho Branch ........... At the upstream side of the railroad .................... +794 | City of Portland.
Approximately 0.6 mile upstream of the railroad . +794
Sink Hole Creek ........ccccuee..e. At the downstream side of Newton Lane .........cccccoocvveveenen. +475 | City of Gallatin, Unincor-
porated Areas of Sumner
County.
Approximately 0.4 mile upstream of Airport Driveway .......... +571
Sink Hole Creek Tributary ..... Approximately 320 feet upstream of the Sink Hole Creek +498 | City of Gallatin, Unincor-
confluence. porated Areas of Sumner
County.
Approximately 580 feet upstream of Airport Road ................ +547
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Flooding source(s)

Location of referenced elevation

* Elevation in feet
+ Elevation in feet

# Depth in feet

(NGVD)

(NAVD)
Communities affected
above ground
A Elevation in
meters (MSL)

Modified
Station Camp Creek .............. At the upstream side of Lower Station Camp Road ............. +452 | City of Gallatin, City of Hen-
dersonville, Unincorporated
Areas of Sumner County.
Approximately 0.8 mile downstream of the Strother Branch +554

confluence.

*National Geodetic Vertical Datum.
+North American Vertical Datum.
# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

City of Gallatin

ADDRESSES

Maps are available for inspection at City Hall, 132 West Main Street, Gallatin, TN 37066.

City of Hendersonville

Maps are available for inspection at City Hall, Planning and Zoning, 1 Executive Park Drive, Hendersonville, TN 37075.

City of Portland

Maps are available for inspection at City Hall, 100 South Russell Street, Portland, TN 37148.

Unincorporated Areas of Sumner County

Maps are available for inspection at the Sumner County Building Department, 355 North Belvedere Drive, Room 202, Gallatin, TN 37066.

(Catalog of Federal Domestic Assistance No.
97.022, “Flood Insurance.”)

Dated: March 22, 2012.
Sandra K. Knight,

Deputy Associate Administrator for
Mitigation, Department of Homeland
Security, Federal Emergency Management
Agency.

[FR Doc. 2012-8568 Filed 4-9-12; 8:45 am]
BILLING CODE 9110-12-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 67

[Docket ID FEMA-2012-0003]
Final Flood Elevation Determinations

AGENCY: Federal Emergency
Management Agency, DHS.

ACTION: Final rule.

SUMMARY: Base (1% annual-chance)
Flood Elevations (BFEs) and modified
BFEs are made final for the
communities listed below. The BFEs
and modified BFEs are the basis for the
floodplain management measures that
each community is required either to
adopt or to show evidence of being
already in effect in order to qualify or
remain qualified for participation in the

National Flood Insurance Program
(NFIP).

DATES: Effective date: The date of
issuance of the Flood Insurance Rate
Map (FIRM) showing BFEs and
modified BFEs for each community.
This date may be obtained by contacting
the office where the maps are available
for inspection as indicated in the table
below.

ADDRESSES: The final BFEs for each
community are available for inspection
at the office of the Chief Executive
Officer of each community. The
respective addresses are listed in the
table below.

FOR FURTHER INFORMATION CONTACT: Luis
Rodriguez, Chief, Engineering
Management Branch, Federal Insurance
and Mitigation Administration, Federal
Emergency Management Agency, 500 C
Street SW., Washington, DC 20472,
(202) 646—4064, or (email) Luis.
Rodriguez3@fema.dhs.gov.

SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
(FEMA) makes the final determinations
listed below for the modified BFEs for
each community listed. These modified
elevations have been published in
newspapers of local circulation and
ninety (90) days have elapsed since that
publication. The Deputy Associate
Adminstrator for Mitigation has
resolved any appeals resulting from this
notification.

This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4104,
and 44 CFR part 67. FEMA has
developed criteria for floodplain
management in floodprone areas in
accordance with 44 CFR part 60.

Interested lessees and owners of real
property are encouraged to review the
proof Flood Insurance Study and FIRM
available at the address cited below for
each community. The BFEs and
modified BFEs are made final in the
communities listed below. Elevations at
selected locations in each community
are shown.

National Environmental Policy Act.
This final rule is categorically excluded
from the requirements of 44 CFR part
10, Environmental Consideration. An
environmental impact assessment has
not been prepared.

Regulatory Flexibility Act. As flood
elevation determinations are not within
the scope of the Regulatory Flexibility
Act, 5 U.S.C. 601-612, a regulatory
flexibility analysis is not required.

Regulatory Classification. This final
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866 of September 30,
1993, Regulatory Planning and Review,
58 FR 51735.

Executive Order 13132, Federalism.
This final rule involves no policies that
have federalism implications under
Executive Order 13132.
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Executive Order 12988, Civil Justice
Reform. This final rule meets the

Accordingly, 44 CFR part 67 is
amended as follows:

applicable standards of Executive Order

12988.

List of Subjects in 44 CFR Part 67

Administrative practice and
procedure, Flood insurance, Reporting
and recordkeeping requirements.

PART 67—[AMENDED]

m 1. The authority citation for part 67
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,

1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§67.11

[Amended]

m 2. The tables published under the
authority of §67.11 are amended as

follows:

Flooding source(s)

Location of referenced elevation

* Elevation in feet
(NGVD)

+ Elevation in feet
(NAVD)
#Depth in feet
above ground
A Elevation in
meters (MSL)
Modified

Communities affected

Randolph County, Arkansas, and Incorporated Areas

Docket No.: FEMA-B-1130

Baltz Lake .......cccocceeviiiiiiiiicnne Approximately 1,800 feet downstream of State Highway +278 | Unincorporated Areas of
115. Randolph County.
Approximately 900 feet upstream of State Highway 115 ... +279
Black River ........ccccoviiiiiiieenne. Approximately 9,000 feet downstream of the confluence +268 | City of Pocahontas, Unincor-
with Mill Creek. porated Areas of Randolph
County.
Approximately 2,250 feet upstream of the confluence with +269
Pettit Creek.
Mill Creek .....cocoerieiiiiiicnes Just upstream of Ridgecrest Road ...........ccceeiiiiiiiininnne +270 | City of Pocahontas, Unincor-
porated Areas of Randolph
County.
Approximately 600 feet upstream of U.S. Route 62 ........... +288
Pettit Creek .......cococvveeeeeeiiinnn, At the confluence with the Black River ..........ccccccoeeeevcnnnens +269 | City of Pocahontas, Unincor-
porated Areas of Randolph
County.
Approximately 1,500 feet upstream of U.S. Route 67 ........ +269
* National Geodetic Vertical Datum.
+North American Vertical Datum.
# Depth in feet above ground.
AMean Sea Level, rounded to the nearest 0.1 meter.
ADDRESSES
City of Pocahontas
Maps are available for inspection at 410 North Marr Street, Pocahontas, AR 72455.
Unincorporated Areas of Randolph County
Maps are available for inspection at 107 West Broadway Street, Pocahontas, AR 72455.
White County, Arkansas, and Incorporated Areas
Docket No.: FEMA-B-1021
Deener Creek .....cccoccevviieenennee. Approximately 2.08 miles upstream of the Rocky Branch +237 | Unincorporated Areas of
confluence. White County.
Approximately 2.42 miles upstream of the Rocky Branch +240
confluence.
Gum Creek Flooding Effects .... | Just upstream of Collins Road .........ccccecveviriininieeiciicnene +213 | Unincorporated Areas of
White County.
Approximately 0.55 mile upstream of Missouri Pacific Rail- +228
road.
Little Red River ........ccccceeveeenee. Just upstream of U.S. Route 67 ......cccoeeiriiieiiiiiieneeeeenne +211 | Unincorporated Areas of
White County.
Approximately 850 feet upstream of Davis Drive ............... +215
Overflow Creek Tributary .......... Approximately 500 feet downstream of State Highway 367 +216 | Unincorporated Areas of
White County.
Approximately 850 feet upstream of State Highway 367 ... +234
Red Cut Slough .......cccceevvrnne. Just upstream of the Missouri Pacific Railroad .................. +220 | City of Beebe, Unincor-
porated Areas of White
County of Beebe.
Approximately 1,044 feet downstream of the Red Cut +220
Slough Tributary confluence.
Red Cut Slough Tributary ......... Just upstream of State Highway 367 .......cccccoooeiviiiinnnenne +224 | City of Beebe, Unincor-
porated Areas of White
County.
Just upstream of West Mississippi Street .........c.ccccccvveenene +235
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Flooding source(s)

Location of referenced elevation

* Elevation in feet
(NGVD)

+ Elevation in feet
(NAVD)
#Depth in feet
above ground
A Elevation in
meters (MSL)

Communities affected

Modified
Red Cut Slough Tributary 2 ...... At the Red Cut Slough confluence .........ccccoceverieniieencns +220 | City of Beebe, Unincor-
porated Areas of White
County.
Approximately 1,050 feet downstream of West Center +230
Street.
Red Cut Slough Tributary A ..... Just upstream of Missouri Pacific Railroad ............cc.ccc....... +224 | City of Beebe, Unincor-
porated Areas of White
County.
Approximately 128 feet upstream of California Street ........ +229

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

City of Beebe

ADDRESSES

Maps are available for inspection at 321 North EIm Street, Beebe, AR 72012.

Unincorporated Areas of White County

Maps are available for inspection at 119 West Arch Avenue, Searcy, AR 72143.

Larimer County, Colorado, and Incorporated Areas

Docket No.: FEMA-B-1179

Boxelder Creek Overflow
Downstream.

Boxelder Creek Overflow West

Business Park Denrose

Business Park Middle

Business Park South

Business Park West

Cache La Poudre L Path ..........

Cache La Poudre Lowflow
Channel.

Cache La Poudre River ............

Shields Street Divided Flow
Path-Windtrail Swale (back-
water effects from Spring
Creek).

Shields Street Overflow

Spring Canyon Park Diversion

Spring Creek ......cccceeevueereneiieene

Approximately 914 feet downstream of State Highway 14

Approximately 0.6 mile upstream of State Highway 14 ......

Approximately 235 feet downstream of |-25 Frontage
Road.

Approximately 185 feet downstream of Mulberry Street ....

Approximately 135 feet upstream of Denrose Court ..........

Approximately 360 feet upstream of Denrose Court

Approximately 550 feet downstream of Denrose Court ......

Approximately 75 feet downstream of Denrose Court ........
Approximately 140 feet downstream of Denrose Court ......

At the downstream side of Denrose Court
Approximately 260 feet downstream of Denrose Court ......

At the upstream side of Denrose Court .........cccccceeeiiieeenns
Approximately 350 feet downstream of Prospect Road

Approximately 440 feet downstream of Timberline Road ...
Approximately 450 feet downstream of County Road 9 .....

Approximately 300 feet downstream of County Road 9 .....

Approximately 800 feet downstream of County Road 9 .....

Approximately 680 feet downstream of Prospect Road

From the Spring Creek confluence to approximately 600
feet upstream of the Spring Creek confluence.

Approximately 190 feet downstream of Hill Pond Road .....

Approximately 360 feet upstream of Hill Pond Road

At the upstream side of Spring Canyon Park Weir

Approximately 1,450 feet upstream of Spring Canyon
Park Weir.

Approximately 970 feet downstream of Prospect Road

Approximately 0.7 mile upstream of Spring Canyon Park
Pedestrian Trail.

+4933

+4947
+4928

+4933
+4932

+4934
+4930

+4931
+4931

+4934
+4930

+4932
+4886

+4910
+4882

+4883
+4883
+4898
+5000

+5020
+5024
+5122
+5125

+4904

+5167

Unincorporated Areas of
Larimer County.

Unincorporated Areas of
Larimer County.

Unincorporated Areas of
Larimer County.

Unincorporated Areas of
Larimer County.

Unincorporated Areas of
Larimer County.

Unincorporated Areas of
Larimer County.

City of Fort Collins, Unincor-
porated Areas of Larimer
County.

City of Fort Collins.

City of Fort Collins.

City of Fort Collins.

City of Fort Collins.
City of Fort Collins.
City of Fort Collins, Unincor-

porated Areas of Larimer
County.

*National Geodetic Vertical Datum.
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Flooding source(s)

Location of referenced elevation

* Elevation in feet
(NGVD)

+ Elevation in feet
(NAVD)
#Depth in feet
above ground
A Elevation in
meters (MSL)
Modified

Communities affected

+North American Vertical Datum.
# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

City of Fort Collins

Maps are available for inspection at the Stormwater Utilities Department, 700 Wood Street, Fort Collins, CO 80521.
Unincorporated Areas of Larimer County

ADDRESSES

Maps are available for inspection at 200 West Oak Street, Fort Collins, CO 80521.

Bradford County, Florida, and Incorporated Areas

Docket No.: FEMA-B-1115

Lake Crosby

Lake Rowell

Lake Sampson

Unnamed Ponding Area

Entire shoreline

Entire shoreline

Entire shoreline ...

North boundary: approximately 2,000 feet south of Route
100/East boundary: approximately 1,000 feet west of
Southwest 75th Avenue/South boundary: Southwest
163rd Street/West boundary: approximately 1,500 feet
east of Southwest 101st Avenue.

+135

+135

+135

+138

City of Starke, Unincor-
porated Areas of Bradford
County.

Unincorporated Areas of
Bradford County.

Unincorporated Areas of
Bradford County.

Unincorporated Areas of
Bradford County.

*National Geodetic Vertical Datum.

+North American Vertical Datum.
# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

City of Starke

ADDRESSES

Maps are available for inspection at the City Clerk’s Office, 209 North Thompson Street, Starke, FL 32091.

Unincorporated Areas of Bradford County

Maps are available for inspection at the Bradford County Building and Zoning Department, 945—-F North Temple Avenue, Starke, FL 32091.

Sedgwick County, Kansas, and Incorporated Areas

Docket No.: FEMA-B-1185

Calfskin Creek

Dry Creek North of Calfskin
Creek.

Middle Fork Calfskin Creek

North Fork Calfskin Creek

Tributary to Calfskin Creek

Tributary to North Fork Calfskin
Creek.

Approximately 200 feet downstream of Maize Road

Approximately 1.25 miles upstream of Pawnee Road
Approximately 250 feet downstream of 135th Street

Approximately 0.41 mile upstream of 167th Street
At the North Fork Calfskin Creek confluence

Approximately 0.56 mile upstream of 151st Street
Approximately 175 feet downstream of Maple Street

Approximately 1.1 miles upstream of 151st Street
At the Calfskin Creek confluence

Approximately 450 feet upstream of Pawnee Road
Approximately 700 feet downstream of 135th Street

Approximately 0.66 mile upstream of North Aksarben
Street.

+1317

+1339
+1349

+1392
+1326

+1407
+1323

+1387
+1333

+1353
+1347

+1369

City of Wichita, Unincor-
porated Areas of Sedgwick
County.

City of Wichita, Unincor-
porated Areas of Sedgwick
County.

City of Wichita, Unincor-
porated Areas of Sedgwick
County.

City of Wichita, Unincor-
porated Areas of Sedgwick
County.

City of Wichita, Unincor-
porated Areas of Sedgwick
County.

City of Wichita, Unincor-
porated Areas of Sedgwick
County.
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Flooding source(s)

Location of referenced elevation

* Elevation in feet
(NGVD)

+ Elevation in feet
(NAVD)
#Depth in feet
above ground
A Elevation in
meters (MSL)
Modified

Communities affected

Unnamed Tributary (backwater
effects from Tributary to
North Fork Calfskin Creek).

From approximately 550 feet upstream of the Tributary to
North Fork Calfskin Creek confluence to approximately
800 feet upstream of 13th Street.

+1362

City of Wichita, Unincor-
porated Areas of Sedgwick
County.

*National Geodetic Vertical Datum.

+North American Vertical Datum.
# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

City of Wichita

ADDRESSES

Maps are available for inspection at the Office of Storm Water Management, 455 North Main Street, 8th Floor, Wichita, KS 67202.

Unincorporated Areas of Sedgwick County

Maps are available for inspection at the Sedgwick County Code Enforcement Office, 1144 South Seneca Street, Wichita, KS 67213.

Washington County, Mississippi, and Incorporated Areas

Docket No.: FEMA-B-1159

Steele Bayou Control Structure

An area bounded by the county boundary to the south
and east, State Highway 436 to the north, and West
Side Lake Washington Road to the west.

+100

Unincorporated Areas of
Washington County.

*National Geodetic Vertical Datum.

+North American Vertical Datum.
# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

ADDRESSES

Unincorporated Areas of Washington County
Maps are available for inspection at the Washington County Courthouse, 900 Washington Avenue, Greenville, MS 38701.

Hunterdon County, New Jersey (All Jurisdictions)

Docket No.: FEMA-B-1152

Brookville Creek

Delaware River

Little Nishisakawick Creek

Milford Creek

Musconetcong River

Nishisakawick Creek

Swan Creek

Tributary No. 1 to Delaware
River.

Wickecheoke Creek

At the confluence with the Delaware and Raritan Canal ....

Approximately 275 feet upstream of State Route 29
(South Main Street).
At the Mercer County boundary

At the Warren County boundary

At the confluence with the Delaware River ...........c.cccocceee.

Approximately 590 feet upstream of State Route 29 (Tren-
ton Avenue).

At the confluence with the Delaware River ...........ccccocceeee

Approximately 1,100 feet downstream of Bridge Road

At the confluence with the Delaware River ...........ccccocceee

Approximately 1,100 feet downstream of Mountain Joy
Road.

At the confluence with the Delaware River ...........ccccceeeee

Approximately 150 feet upstream of State Route 12
(Kingwood Avenue).

At the confluence with the Delaware River ...........c.cccocceeee

Approximately 40 feet upstream of State Route 29 (South
Main Street).

At the confluence with the Delaware River ...........ccccocceee

Approximately 775 feet upstream of the railroad bridge ....
At the confluence with the Delaware River ...........ccccoceeee

+78

+78

+65

+159
+123
+123

+134
+134
+159
+159

+123
+123

+69
+69

+144

+144
+84

Borough of Stockton, Town-
ship of Delaware.

Borough of Frenchtown, Bor-
ough of Milford, Borough
of Stockton, City of
Lambertville, Township of
Alexandria, Township of
Delaware, Township of
Holland, Township of
Kingwood, Township of
West Amwell.

Borough of Frenchtown.

Borough of Milford.

Township of Holland.

Borough of Frenchtown.

City of Lambertville.

Township of Holland.

Borough of Stockton, Town-
ship of Delaware.
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Flooding source(s)

Location of referenced elevation

* Elevation in feet
(NGVD)

+ Elevation in feet
(NAVD)
#Depth in feet
above ground
A Elevation in
meters (MSL)
Modified

Communities affected

Approximately 600 feet upstream of State Route 29

+84

*National Geodetic Vertical Datum.

+ North American Vertical Datum.
# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

Borough of Frenchtown

ADDRESSES

Maps are available for inspection at the Borough Hall, 29 2nd Street, Frenchtown, NJ 08825.

Borough of Milford

Maps are available for inspection at the Borough Hall, 30 Water Street, Milford, NJ 08848.

Borough of Stockton

Maps are available for inspection at the Borough Hall, 2 South Main Street, Stockton, NJ 08559.

City of Lambertville

Maps are available for inspection at City Hall, 18 York Street, Lambertville, NJ 08530.

Township of Alexandria

Maps are available for inspection at the Alexandria Township Municipal Office, 782 Frenchtown Road, Milford, NJ 08848.

Township of Delaware

Maps are available for inspection at the Delaware Township Municipal Building, 570 Rosemont-Ringoes Road, Sergeantsville, NJ 08557.

Township of Holland

Maps are available for inspection at the Holland Township Municipal Building, 61 Church Road, Milford, NJ 08848.

Township of Kingwood

Maps are available for inspection at the Kingwood Township Municipal Building, 599 Oak Grove Road and County Road 519, Frenchtown, NJ

08825.
Township of West Amwell

Maps are available for inspection at the West Amwell Township Municipal Building, 150 Rocktown-Lambertville Road, Lambertville, NJ 08530.

Dutchess County, New York (All Jurisdictions)

Docket No.: FEMA-B-1014

East Branch Wappinger Creek
Reach 1.

Fishkill Creek

Maritje Kill

Rhinebeck Kill

Saw Kill

Sprout Creek #2

Stony Creek

Swamp River Reach 1

Swamp River Reach 2

Sylan Lake Outlet

Tenmile River

Wells Brook

Whaley Lake Stream

Approximately 665 feet upstream of New York State
Route 82.

Approximately 1,529 feet upstream of New York State
Route 82.

Approximately 300 feet upstream of the confluence with
the Hudson River.

Just downstream of Clubhouse Lane ...........cccccoveeneenncene
Approximately 30 feet upstream of the railroad
Approximately 4,230 feet upstream of Crum Elbow Road
Approximately 1.07 miles upstream of State Route 9G
Approximately 1.08 miles upstream of State Route 9G
At LINAEGN AVENUE ...ttt
Approximately 937 feet upstream of Linden Avenue
Approximately 80 feet downstream of County Route 90 ....
Just upstream of County Route 90
Approximately 0.55 mile downstream of Mill Street
Approximately 0.59 mile downstream of Mill Street
At the confluence with the Tenmile River
Approximately 600 feet above the confluence with the
Tenmile River.
Approximately 0.52 mile upstream of Kitchen Road
Approximately 0.59 mile upstream of Kitchen Road
At the confluence with Fishkill Creek
Approximately 950 feet upstream of the confluence with
Fishkill Creek.
At the Fairfield/Litchfield County, Connecticut, boundary ...

Approximately 2,824 feet upstream of the railroad

At the confluence with the Tenmile River ...........cccocceeieene

Approximately 800 feet upstream of the confluence with
the Tenmile River.

At the confluence with Fishkill Creek

+282
+283

+7

+488

+10
+252
+165
+165
+183
+183
+565
+566

+75

+75
+362
+365

+424
+424
+293
+293

+292
+388
+373
+374

+351

Town of Washington.

City of Beacon, Town of
Beekman, Town of East
Fishkill, Town of Fishkill,
Town of Union Vale, Vil-
lage of Fishkill.

Town of Hyde Park.

Town of Red Hook.

Village of Red Hook.

Town of Washington.

Town of Red Hook.

Town of Dover.

Town of Dover.

Town of East Fishkill.

Town of Amenia, Town of
Dover.

Town of Dover.

Town of Beekman
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* Elevation in feet
(NGVD)

+ Elevation in feet
(NAVD)
Flooding source(s) Location of referenced elevation #Depth in feet Communities affected
above ground
A Elevation in
meters (MSL)

Modified
Approximately 500 feet upstream of the confluence with +351
Fishkill Creek.
Whortlekill Creek Reach 1 ........ At the confluence with Fishkill Creek .........cccccoeeviiniiinienns +234 | Town of East Fishkill.
Approximately 1,800 feet upstream of the confluence with +234
Fishkill Creek.

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

ADDRESSES
City of Beacon
Maps are available for inspection at City Hall, 1 Municipal Center, Beacon, NY 12508.
Town of Amenia
Maps are available for inspection at the Town Hall, 36B Mechanic Street, Amenia, NY 12501.
Town of Beekman
Maps are available for inspection at the Beekman Town Hall, 4 Main Street, Poughquag, NY 12570.
Town of Dover
Maps are available for inspection at the Dover Town Hall, 126 East Duncan Hill Road, Dover Plains, NY 12522.
Town of East Fishkill
Maps are available for inspection at the East Fishkill Town Hall, 330 State Route 376, Hopewell Junction, NY 12533.
Town of Fishkill
Maps are available for inspection at the Town Hall, 807 State Route 52, Fishkill, NY 12524.
Town of Hyde Park
Maps are available for inspection at the Town Hall, 4383 Albany Post Road, Hyde Park, NY 12538.
Town of Red Hook
Maps are available for inspection at the Red Hook Town Hall, 7340 South Broadway, Red Hook, NY 12571.
Town of Union Vale
Maps are available for inspection at the Union Vale Town Hall, 249 Duncan Road, LaGrangeville, NY 12540.
Town of Washington
Maps are available for inspection at the Town Hall, 10 Reservoir Drive, Washington, NY 12545.
Village of Fishkill
Maps are available for inspection at the Village Hall, 1095 Main Street, Fishkill, NY 12524.
Village of Red Hook
Maps are available for inspection at the Village Hall, 7467 South Broadway, Red Hook, NY 12571.

Llano County, Texas, and Incorporated Areas
Docket No.: FEMA-B-1085

Colorado River ........cccccoeevrceene Just upstream of the confluence with Spring Branch +830 | City of Sunrise Beach Vil-
Creek. lage, Unincorporated
Areas of Llano County.
Approximately 1.2 miles upstream of County Road 222 .... +1025
Dry Creek ....oovvevreveiiieieeieee At the confluence with the Llano River ..........cccccvieiiiene +858 | Unincorporated Areas of
Llano County.
Just downstream of Ranch Road 3404 ...........cccccocvnvennene +860

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

ADDRESSES
City of Sunrise Beach Village
Maps are available for inspection at 124 Sunrise Drive, Sunrise Beach Village, TX 78643.
Unincorporated Areas of Llano County
Maps are available for inspection at 801 Ford Street, Llano, TX 78643.

Carbon County, Utah, and Incorporated Areas
Docket No.: FEMA-B-1158

Grassy Trail Creek ........cccou.e.. Approximately 320 feet downstream of the confluence +6167 | City of East Carbon.
with Northern Slope Tributary.
Approximately 2.12 miles upstream of the confluence with +6408

Northern Slope Tributary.
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Flooding source(s)

Location of referenced elevation

* Elevation in feet
(NGVD)

+ Elevation in feet
(NAVD)
#Depth in feet
above ground
A Elevation in
meters (MSL)

Communities affected

Modified
Northern Slope Tributary .......... At the confluence with Grassy Trail Creek .......cccccceveeneene +6170 | City of East Carbon.
Approximately 0.53 mile upstream of the confluence with +6234
Grassy Trail Creek.
Price River ......cccccocviviiiiiennn. Approximately 0.40 mile downstream of 760 North Street +5544 | City of Helper, Unincor-
porated Areas of Carbon
County.
Approximately 760 feet downstream of Union Pacific Rail- +5955
road.
Spring Canyon Wash ................ Just upstream of the confluence with the Price River ........ +5858 | City of Helper.
Approximately 500 feet upstream of Canyon Street ........... +5918
Spring Glen Wash .................... At the confluence with the Price River ........ccccoooiiiiinnnes +5736 | Unincorporated Areas of
Carbon County.
Approximately 0.52 mile upstream of 1900 West Street .... +5848

*National Geodetic Vertical Datum.

+North American Vertical Datum.
# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

City of East Carbon

ADDRESSES

Maps are available for inspection at City Hall, 105 West Geneva Drive, East Carbon, UT 84520.

City of Helper

Maps are available for inspection at City Hall, 73 South Main Street, Helper, UT 84526.

Unincorporated Areas of Carbon County

Maps are available for inspection at the Carbon County Planning and Zoning Department, 120 East Main Street, Price, UT 84501.

Sanpete County, Utah, and Incorporated Areas

Docket No.: FEMA-B-1069

South Creek

Approximately 320 feet east of 100 South Street ...............

Approximately 596 feet upstream of the Manti Creek con-
fluence.

+5529

+5838

City of Manti, Unincorporated
Areas of Sanpete County.

*National Geodetic Vertical Datum.

+North American Vertical Datum.
# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

City of Manti

ADDRESSES

Maps are available for inspection at City Hall, 50 South Main Street, Manti, UT 84642.

Unincorporated Areas of Sanpete County

Maps are available for inspection at the Sanpete County Building and Zoning Office, 160 North Main Street, Manti, UT 84642.

Racine County, Wisconsin, and Incorporated Areas

Docket No.: FEMA-B-7755

Bartlett Branch

Chicory Creek

East/West Canal

Fonk’s Tributary

Kilbourn Road Ditch

Lamparek Creek

Nelson Creek

At the Pike River confluence

Approximately 70 feet downstream of County Highway C
(Spring Street).

Approximately 570 feet upstream of the Pike River con-
fluence.

At the downstream side of 105th Street

At the North Cape Lateral confluence

Approximately 40 feet downstream of U.S. Route 45

Approximately 200 feet upstream of the Union Grove In-
dustrial Tributary confluence.

Approximately 4,880 feet upstream of the Union Grove In-
dustrial Tributary confluence.

At County Line Road

Approximately 2,400 feet downstream of 1-94 ....

At the Pike River confluence ..........cccccoveininnncen.

At the downstream side of 105th Street .

At County Line Road

At the downstream side of Garden Drive

+680
+687

+668

+722
+788

+788
+746

+781

+726
+734
+660
+713
+619
+642

Village of Mount Pleasant.
Village of Mount Pleasant,
Village of Sturtevant.

Unincorporated Areas of
Racine County.

Unincorporated Areas of
Racine County.

Village of Mount Pleasant.

Village of Mount Pleasant.

Village of Mount Pleasant.
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Flooding source(s)

Location of referenced elevation

* Elevation in feet
(NGVD)

+ Elevation in feet
(NAVD)
#Depth in feet
above ground
A Elevation in
meters (MSL)

Communities affected

Modified
North Cape Lateral ................... Approximately 30 feet upstream of Britton Road ................ +774 | Unincorporated Areas of
Racine County.
Approximately 2,350 feet upstream of the East/West +789
Canal confluence.
Pike River .......ccccciiniiiieennen. At County Line Road ........cccccceeriiiiiiiiiiiicccec e +657 | City of Racine, Village of
Mount Pleasant.
Approximately 80 feet downstream of County Highway C +684
(Spring Street).
Root River .......ccccecieviiiiieennen. At mouth at Lake Michigan .........cccccoeoiininiiiiiiiienecce +584 | City of Racine.
Approximately 825 feet upstream of Memorial Drive ......... +587
Sorenson Creek .......ccoceeeeerueenen. At County Line Road .........ccccoeriiiiiiiiiiiieiicceeeeeee +617 | City of Racine, Village of
Mount Pleasant.
Approximately 75 feet downstream of Meachem Road ...... +654
Union Grove Industrial Tributary | At County Line RoOad ........cccceeiiiiiiiniiiinieeeenie e +743 | Unincorporated Areas of
Racine County, Village of
Union Grove.
Approximately 30 feet downstream of Durand Avenue +771
(State Highway 11).
Unnamed Tributary No. 18 to Approximately 1,110 feet downstream of I-94 .................. +733 | Unincorporated Areas of
Kilbourn Road Ditch. Racine County, Village of
Mount Pleasant.
At the upstream side of =94 ..........cccceiiiiiiiiieeee +742
Unnamed Tributary No. 2 to Approximately 30 feet upstream of Raymond Avenue ....... +705 | Unincorporated Areas of
West Branch Root River Racine County.
Canal.
Approximately 3,300 feet downstream of 65th Drive .......... +751
Unnamed Tributary No. 37 to Approximately 2,675 feet downstream of 69th Street ........ +712 | Unincorporated Areas of
Des Plaines River. Racine County.
Approximately 70 feet downstream of 69th Street ............. +730
Unnamed Tributary No. 38 to At the confluence with the Des Plaines River .................... +710 | Unincorporated Areas of
Des Plaines River. Racine County.
Approximately 2,750 feet upstream of Durand Avenue +762
(State Highway 11).
Unnamed Tributary No. 39 to At the confluence with the Des Plaines River .................... +710 | Unincorporated Areas of
Des Plaines River. Racine County.
Approximately 170 feet downstream of County Line Road +746
Unnamed Tributary to Approximately 250 feet upstream of 65th Drive ................. +720 | Unincorporated Areas of
Unnamed Tributary No. 2 to Racine County.
West Branch Root River
Canal.
Approximately 125 feet downstream of Colony Avenue ..... +746
Waxdale Creek ........cccevveennenn. At the Pike River confluence ..........cccccoveriiiiiiininieeieee +671 | Village of Mount Pleasant,
Village of Sturtevant.
Approximately 70 feet downstream of West Road ............. +735

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

City of Racine

ADDRESSES

Maps are available for inspection at City Hall, 730 Washington Avenue, Racine, Wisconsin 53403.

Unincorporated Areas of Racine County

Maps are available for inspection at the Racine County Planning and Development Department, 14200 Washington Avenue, Sturtevant, Wis-

consin 53177.
Village of Mount Pleasant

Maps are available for inspection at the Mount Pleasant Village Hall, 6126 Durand Avenue, Racine, Wisconsin 53406.

Village of Sturtevant

Maps are available for inspection at the Village Hall, 2801 89th Street, Sturtevant, Wisconsin 53177.

Village of Union Grove

Maps are available for inspection at the Village Hall, 925 15th Avenue, Union Grove, Wisconsin 53182.
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(Catalog of Federal Domestic Assistance No.
97.022, “Flood Insurance.”)

Dated: March 29, 2012.
Sandra K. Knight,
Deputy Associate Administrator for
Mitigation, Department of Homeland
Security, Federal Emergency Management
Agency.
[FR Doc. 2012-8617 Filed 4-9-12; 8:45 am]
BILLING CODE 9110-12-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 67

[Docket ID FEMA-2012-0003]

Final Flood Elevation Determinations

AGENCY: Federal Emergency
Management Agency, DHS.

ACTION: Final rule.

SUMMARY: Base (1% annual-chance)
Flood Elevations (BFEs) and modified
BFEs are made final for the
communities listed below. The BFEs
and modified BFEs are the basis for the
floodplain management measures that
each community is required either to
adopt or to show evidence of being
already in effect in order to qualify or
remain qualified for participation in the
National Flood Insurance Program
(NFIP).

DATES: Effective date: The date of
issuance of the Flood Insurance Rate
Map (FIRM) showing BFEs and
modified BFEs for each community.
This date may be obtained by contacting
the office where the maps are available

for inspection as indicated in the table
below.

ADDRESSES: The final BFEs for each
community are available for inspection
at the office of the Chief Executive
Officer of each community. The
respective addresses are listed in the
table below.

FOR FURTHER INFORMATION CONTACT: Luis
Rodriguez, Chief, Engineering
Management Branch, Federal Insurance
and Mitigation Administration, Federal
Emergency Management Agency, 500 C
Street SW., Washington, DC 20472,
(202) 646—4064, or (email)
Luis.Rodriguez3@fema.dhs.gov.

SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
(FEMA) makes the final determinations
listed below for the modified BFEs for
each community listed. These modified
elevations have been published in
newspapers of local circulation and
ninety (90) days have elapsed since that
publication. The Deputy Associate
Administrator for Mitigation has
resolved any appeals resulting from this
notification.

This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4104,
and 44 CFR part 67. FEMA has
developed criteria for floodplain
management in floodprone areas in
accordance with 44 CFR part 60.

Interested lessees and owners of real
property are encouraged to review the
proof Flood Insurance Study and FIRM
available at the address cited below for
each community. The BFEs and
modified BFEs are made final in the
communities listed below. Elevations at
selected locations in each community
are shown.

National Environmental Policy Act.
This final rule is categorically excluded
from the requirements of 44 CFR part
10, Environmental Consideration. An
environmental impact assessment has
not been prepared.

Regulatory Flexibility Act. As flood
elevation determinations are not within
the scope of the Regulatory Flexibility
Act, 5 U.S.C. 601-612, a regulatory
flexibility analysis is not required.

Regulatory Classification. This final
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866 of September 30,
1993, Regulatory Planning and Review,
58 FR 51735.

Executive Order 13132, Federalism.
This final rule involves no policies that
have federalism implications under
Executive Order 13132.

Executive Order 12988, Civil Justice
Reform. This final rule meets the
applicable standards of Executive Order
12988.

List of Subjects in 44 CFR Part 67

Administrative practice and
procedure, Flood insurance, Reporting
and recordkeeping requirements.

Accordingly, 44 CFR part 67 is
amended as follows:

PART 67—[AMENDED]

m 1. The authority citation for part 67

continues to read as follows:
Authority: 42 U.S.C. 4001 et seq.;

Reorganization Plan No. 3 of 1978, 3 CFR,

1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§67.11 [Amended]

m 2. The tables published under the
authority of §67.11 are amended as
follows:

* Elevation in feet
(NGVD)
+ Elevation in feet
(NAVD)
State City/town/county Source of flooding Location #Depth in feet
above ground
A Elevation in
meters (MSL)
Modified
City of Mandeville, Louisiana
Docket No.: FEMA-B-7799
Louisiana .......cccceeeueenee City of Mandeville ......... Bayou Chinchuba ............. At the Parc du Lac confluence ................. +12
Approximately 700 feet upstream of the +12
Parc du Lac confluence.
Louisiana ........c.cccooeeuees City of Mandeville ......... Lake Pontchartrain ........... Entire shoreline within community ............ +10-15
Louisiana .......cccceeeuenee City of Mandeville ......... Parc du Lac ......ccccecueeneen. At the Bayou Chinchuba confluence ........ +12
Approximately 2,775 feet upstream of the +12
Bayou Chinchuba confluence.

*National Geodetic Vertical Datum.
+North American Vertical Datum.
# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.
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* Elevation in feet
(NGVD)
+ Elevation in feet
(NAVD)
State City/town/county Source of flooding Location #Depth in feet

above ground

A Elevation in

meters (MSL)
Modified

ADDRESSES

City of Mandeville
Maps are available for inspection at 3101 East Causeway Approach, Mandeville, LA 70448.

* Elevation in feet
(NGVD)

+ Elevation in feet
(NAVD)
#Depth in feet
above ground
A Elevation in
meters (MSL)
Modified

Flooding source(s) Location of referenced elevation Communities affected

Santa Cruz County, California, and Incorporated Areas
Docket No.: FEMA-B-1178

Salsipuedes Creek ..........c........ Approximately 0.7 mile upstream of State Route 129 ........ +45 | City of Watsonville, Unincor-
porated Areas of Santa
Cruz County.
Approximately 1.5 miles upstream of State Route 129 ...... +58
Struve Slough ..o, At the upstream side of Harkins Slough Road ................... +17 | City of Watsonville.
Approximately 0.4 mile upstream of Pennsylvania Drive ... +58
Watsonville Slough ................... Approximately 1,460 feet downstream of Harkins Slough +26 | City of Watsonville.
Road.
Approximately 1,430 feet upstream of Marin Street ........... +59

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

ADDRESSES
City of Watsonville
Maps are available for inspection at the Community Development Department, 250 Main Street, Watsonville, CA 95076.

Unincorporated Areas of Santa Cruz County
Maps are available for inspection at the Santa Cruz County Planning Department, 701 Ocean Street, 4th Floor, Santa Cruz, CA 95060.

Yolo County, California, and Incorporated Areas
Docket No.: FEMA-B-1175

Cache CreekK ......ccoceecveeneercieens Approximately 3,200 feet downstream of County Road +54 | Unincorporated Areas of
102. Yolo County.
Approximately 1.4 miles downstream of County Road 94B +94
Cache Creek Left Bank Over- Approximately 1.9 miles east of the intersection of County +40 | Unincorporated Areas of
flow. Road 103 and County Road 20. Yolo County.
Approximately 3,200 feet downstream of County Road +54
120.
Cache Creek Right Bank Over- | Approximately 1.1 miles east of the intersection of County +37 | City of Woodland, Unincor-
flow. Road 24 and County Road 102. porated Areas of Yolo
County.
Approximately 1,500 feet north of the intersection of +93
County Road 96B and County Road 19B.

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

City of Woodland

ADDRESSES

Maps are available for inspection at the Community Development Department, 520 Court Street, Woodland, CA 95695.

Unincorporated Areas of Yolo County
Maps are available for inspection at the Yolo County Department of Planning and Public Works, 292 West Beamer Street, Woodland, CA
95695.




Federal Register/Vol. 77, No. 69/Tuesday, April 10, 2012/Rules and Regulations

21487

Flooding source(s)

Location of referenced elevation

* Elevation in feet
(NGVD)

+ Elevation in feet
(NAVD)
#Depth in feet
above ground
A Elevation in
meters (MSL)

Communities affected

Modified
Collier County, Florida, and Incorporated Areas
Docket No.: FEMA-B-1151
Gulf of Mexico .........ccoovveernnnnen. At Monroe COouNtY ......cccovveiiiiriiiie e +6 | City of Everglades City, City
of Marco Island, City of
Naples, Unincorporated
Areas of Collier County.
At Lee COUNY et +16

Shallow Flooding ........cccceevueenee An area bounded by the Lee County boundary to the +9-14 | Unincorporated Areas of Col-
north, Immokalee Road to the south, Little Hickory Bay lier County.
to the west, and 1-75 to the east.

Shallow Flooding ........cccceounee. An area bounded by 1-75 to the north, 112th Street to the +12 | Unincorporated Areas of Col-
south, Collier Road to the west, and Patterson Road to lier County.
the east.

Shallow Flooding ........ccccceeeveene An area bounded by the Lee County boundary to the +16-39 | Seminole Tribe of Florida,
north, County Road 858 to the south, Everglades Road Unincorporated Areas of
to the west, and County Road 858 to the east. Collier County.

Shallow Flooding .......cccccevuenen. An area bounded by County Road 858 to the north, 1-75 +11-21 | Unincorporated Areas of Col-
to the south, Everglades Road to the west, and State lier County.

Route 29 to the east.

Shallow Flooding ........cccceruennen. An area bounded by Bluebil/immokalee Road to the +9-13 | Unincorporated Areas of Col-
north, Vanderbilt Beach Road to the south, Vanderbilt lier County.
Road to the west, and |1-75 to the east.

Shallow Flooding ........cccceevueenee An area bounded by Vanderbilt Beach Road to the north, +9-18 | Unincorporated Areas of Col-
Pine Ridge Road to the south, Tamiami Trail to the lier County.
west, and |-75 to the east.

Shallow Flooding ........ccccceevueenee An area bounded by Pine Ridge Road to the north, Radio +8-18 | City of Naples, Unincor-
Road to the south, Tamiami Trail to the east, and |1-75 porated Areas of Collier
and Collier Road to the west. County.

Shallow Flooding ........cccceounen. An area bounded by Radio Road to the north, Tamiami +8-12 | Unincorporated Areas of Col-
Trail to the south, Tamiami Trail to the west, and Collier lier County.

Road to the east.

Shallow Flooding ........cc.cceeeveene An area bounded by the Lee County boundary to the +10-14 | Unincorporated Areas of Col-
north, Immokalee Road to the south, I-75 to the east, lier County.
and Quarry Road to the west.

Shallow Flooding ........cccccevueneee. An area bounded by Immokalee Road to the north, 1-75 +10-15 | Unincorporated Areas of Col-
to the south, 1-75 to the east, and Collier Road to the lier County.
west.

Shallow Flooding ........ccccvnueneee. An area bounded by the Lee County boundary to the +12-30 | Unincorporated Areas of Col-
north, Immokalee Road and Randall Road to the south, lier County.

Quarry Road and the Lee County boundary to the west,
and Everglades Road to the east.
Shallow Flooding ..........cccceunee. An area bounded by Immokalee Road and Randall Road +11-15 | Unincorporated Areas of Col-

to the north, Blackburn Road to the south, I-75 to the
west, and Everglades Road to the east.

lier County.

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

City of Everglades City

ADDRESSES

Maps are available for inspection at 102 Broadway Avenue, Everglades City, FL 34139.

City of Marco Island

Maps are available for inspection at 50 Bald Eagle Drive, Marco Island, FL 34145.

City of Naples

Maps are available for inspection at 735 8th Street South, Naples, FL 34102.

Seminole Tribe of Florida

Maps are available for inspection at 6300 Stirling Road, Hollywood, FL 33024.

Unincorporated Areas of Collier County

Maps are available for inspection at 3301 East Tamiami Trail, Building F, 1st Floor, Naples, FL 34112.
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Flooding source(s)

Location of referenced elevation

* Elevation in feet
(NGVD)

+ Elevation in feet
(NAVD)
#Depth in feet
above ground
A Elevation in
meters (MSL)

Communities affected

Modified
Vermilion County, lllinois, and Incorporated Areas
Docket No.: FEMA-B-1140
East Branch Lick Creek ............ Approximately 650 feet upstream of U.S. Route 136 ......... +613 | City of Danville, Unincor-
porated Areas of Vermilion
County.
Approximately 350 feet downstream of Lynch Road .......... +644
North Fork Vermilion River ....... Approximately 940 feet downstream of Williams Street/ +543 | Unincorporated Areas of
Hungry Hollow Road. Vermilion County.
Approximately 0.75 mile upstream of the water treatment +549
plant dam.
Stoney Creek .....ccoceecvvineercieene Just upstream of Winter Avenue ..........ccccoocveiiiiiiinececnene +612 | Unincorporated Areas of
Vermilion County.
Approximately 0.5 mile upstream of Winter Avenue .......... +615
Vermilion River .........ccccceeene Approximately 0.75 mile downstream of I-74 ................... +533 | Unincorporated Areas of
Vermilion County.
Approximately 0.85 mile upstream of the railroad crossing +542

upstream of the confluence of the North Fork Vermilion
River and parallel to H Avenue.

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

City of Danville

ADDRESSES

Maps are available for inspection at City Hall, 17 West Main Street, Danville, IL 61832.

Unincorporated Areas of Vermilion County
Maps are available for inspection at the Vermilion County Courthouse, 6 North Vermilion Street, Danville, IL 61832.

Cerro Gordo County, lowa, and Incorporated Areas

Docket No.: FEMA-B-1138

Chelsea Creek

Clear CreeK .....cccoovveeeeeeeccrrnnen.

Clear Lake

Willow CreekK ....cccvvvevceveeeciieeenns

Winnebago River

At the confluence with Willow Creek

Just downstream of Chicago, Milwaukee, St. Paul and Pa-
cific Railroad.

At the confluence with Willow Creek

Just downstream of 40th Street ...........cccceeeieeeiiiiiciieeens

Entire shoreline

Just upstream of State Road 122

Approximately 850 feet upstream of I-35 ...........cccccceereene
Approximately 0.4 mile upstream of Chicago, Milwaukee,
St. Paul and Pacific Railroad.

Approximately 1.6 miles upstream of 13th Street ...............

+1118
+1134

+1180
+1192
+1228

+1158

+1195

+1061

+1092

City of Mason City.

City of Clear Lake.

City of Clear Lake, City of
Ventura, Unincorporated
Areas of Cerro Gordo
County.

City of Clear Lake, City of
Mason City, Unincor-
porated Areas of Cerro
Gordo County.

City of Mason City, Unincor-
porated Areas of Cerro
Gordo County.

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

City of Clear Lake

ADDRESSES

Maps are available for inspection at 15 North 6th Street, Clear Lake, IA 50428.

City of Mason City

Maps are available for inspection at 10 1st Street Northwest, Mason City, IA 50401.

City of Ventura

Maps are available for inspection at 101 Sena Street, Ventura, IA 50482.
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Flooding source(s)

Location of referenced elevation

* Elevation in feet
(NGVD)

+ Elevation in feet
(NAVD)
#Depth in feet
above ground
A Elevation in
meters (MSL)
Modified

Communities affected

Unincorporated Areas of Cerro Gordo County
Maps are available for inspection at 220 North Washington Avenue, Mason City, IA 50401.

Chariton County, Missouri, and Incorporated Areas

Docket No.: FEMA-B-1175

Batts Creek (backwater effects
from Missouri River).

Brush Creek (backwater effects
from Missouri River).

Chariton River (backwater ef-
fects from Missouri River).

Doxies Creek (backwater ef-
fects from Missouri River).
Grand River (backwater effects

from Missouri River).

Grand River Tributary (back-
water effects from Missouri
River).

Little Chariton River (backwater
effects from Missouri River).

Missouri River

Mussel Fork (backwater effects
from Missouri River).

Palmer Creek (backwater ef-
fects from Missouri River).
Puzzle Creek (backwater ef-
fects from Missouri River).
Salt Creek (backwater effects
from Missouri River).
Young Creek (backwater ef-
fects from Missouri River).

Young Creek Tributary 7 (back-
water effects from Missouri

River).

From the Doxies Creek confluence to approximately 550
feet upstream of Batts Creek Road.

From the Salt Creek confluence to approximately 675 feet
downstream of Utz Road.

From approximately 1.3 miles upstream of State Highway
VV to approximately 225 feet downstream of U.S.
Route 24.

From approximately 300 feet downstream of Doxie Ave-
nue to the Howard County boundary.

At the Missouri River confluence

At the downstream side of ATSF Railroad Bridge ..............

From approximately 1,450 feet downstream of Grand
River Road to approximately 150 feet upstream of
Grand River Road.

From approximately 0.65 mile downstream of French
Road to the downstream side of Chapel Hill Road.

At the Howard County boundary ..........cccccooeiiiiicnceicnnn.

At the Carroll County boundary
From the Chariton River confluence to approximately 375
feet downstream of Jackson Street.

From the Lake Creek confluence to approximately 1,375
feet upstream of Lewis Clark Road.

From the Chariton River confluence to the upstream side
of State Highway KK.

From approximately 1.0 mile downstream of Ohio Road to

approximately 825 feet downstream of State Highway M.

From approximately 1,950 feet downstream of Rockford
Hills Avenue to approximately 1,550 feet upstream of
Rockford Hills Avenue.

From the Young Creek confluence to approximately 1,250
feet upstream of Asbury Road.

+631
+648

+637

+631

+645

+651

+649

+632

+626

+645

+637

+644

+637

+649

+636

+636

Unincorporated Areas of
Chariton County.

Unincorporated Areas of
Chariton County.

Unincorporated Areas of
Chariton County.

Unincorporated Areas of
Chariton County.

City of Brunswick, Unincor-
porated Areas of Chariton
County.

Unincorporated Areas of
Chariton County.

Unincorporated Areas of
Chariton County.

City of Brunswick, Unincor-
porated Areas of Chariton
County, Village of Dalton.

City of Keytesville, Unincor-
porated Areas of Chariton
County.

Unincorporated Areas of
Chariton County.

Unincorporated Areas of
Chariton County.

Unincorporated Areas of
Chariton County.

Unincorporated Areas of
Chariton County.

Unincorporated Areas of
Chariton County.

*National Geodetic Vertical Datum.

+North American Vertical Datum.
# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

City of Brunswick

ADDRESSES

Maps are available for inspection at City Hall, 115 East Broadway, Brunswick, MO 65236.

City of Keytesville

Maps are available for inspection at City Hall, 404 West Bridge Street, Keytesville, MO 65261.
Unincorporated Areas of Chariton County

Maps are available for inspection at the Chariton County Courthouse, 306 South Cherry Street, Keytesville, MO 65261.

Village of Dalton

Maps are available for inspection at the Chariton County Courthouse, 306 South Cherry Street, Keytesville, MO 65261.

Mercer County, Ohio, and Incorporated Areas

Docket No.: FEMA-B-1171

Beaver Creek (Lower)

Beaver Creek (Upper)

Approximately 1,400 feet downstream of Meyer Road
At the downstream side of the Grand Lake Dam
Approximately 850 feet downstream of State Route 219 ...

+861
+861

City of Celina.

+873 | Unincorporated Areas of

Mercer County, Village of
Montezuma.
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Flooding source(s)

Location of referenced elevation

* Elevation in feet
(NGVD)

+ Elevation in feet
(NAVD)
#Depth in feet
above ground
A Elevation in
meters (MSL)

Communities affected

Modified
At the downstream side of Casselia Montezuma Road ..... +876
Grand Lake Saint Mary’s .......... Entire shoreline within community ..........cccoooiiiiiniininnn. +872 | City of Celina.
Saint Mary’s River .................. At the Van Wert County boundary ..........ccccccooeviiiinincnn. +797 | Unincorporated Areas of
Mercer County, Village of
Mendon, Village of Rock-
ford.
At the Auglaize Bounty boundary ..........ccccccceeviieeiiiieennnns +814
Wabash River ........ccccccovvrveens Approximately 0.72 mile downstream of State Route 49 ... +922 | Unincorporated Areas of
Mercer County, Village of
Fort Recovery.
Approximately 0.88 mile upstream of North 1st Street ....... +928

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

City of Celina

ADDRESSES

Maps are available for inspection at City Hall, 426 West Market Street, Celina, OH 45822.

Unincorporated Areas of Mercer County

Maps are available for inspection at the Mercer County Central Service Building, 220 West Livingston Street, Room A201, Celina, OH 45822.

Village of Fort Recovery

Maps are available for inspection at the Village Hall, 201 South Main Street, Fort Recovery, OH 45846.

Village of Mendon

Maps are available for inspection at the Village Hall, 102 South Main Street, Mendon, OH 45862.

Village of Montezuma

Maps are available for inspection at the Village Hall, 69 West Main Street, Montezuma, OH 45866.

Village of Rockford

Maps are available for inspection at the Village Hall, 151 East Columbia Street, Rockford, OH 45882.

Brazos County, Texas, and Incorporated Areas

Docket No.: FEMA-B-1085

Bee Creek Tributary B ..............

Lick Creek ...ccovveeevveeeciieeeienn

South Fork of Turkey Creek

Turkey Creek

Turkey Creek Tributary B

Turkey Creek Tributary B1

Turkey Creek Tributary C

Turkey Creek Tributary D

Turkey Creek Tributary D1

Unnamed Tributary to Bee
Creek Tributary B.

Unnamed Tributary to White
Creek.

Approximately 1,700 feet downstream of Christine Lane ...

Just downstream of Southwest Parkway

Approximately 1,000 feet downstream of Mission Hills
Drive.

Approximately 1.0 mile upstream of William D. Fitch Park-
way.

At the confluence with Turkey Creek .........cccceeeereenireeninnns

Approximately 650 feet downstream of FM 2818 ...............

Approximately 2 miles downstream from Jones Road

Just downstream of FM 1688

At the confluence with Turkey Creek ......ccccoocieniiniieinnenne

Approximately 0.6 mile upstream of the confluence with
Turkey Creek Tributary B1.

At the confluence with Turkey Creek Tributary B ...............

Approximately 0.5 mile upstream of the confluence with
Turkey Creek Tributary B.

At the confluence with Turkey Creek .........ccccooviiviinnnn.

Approximately 0.5 mile upstream of Villa Maria Road

At the confluence with Turkey Creek ........ccoocieniiriieennnnne

Just downstream of Traditions Drive

At the confluence with Turkey Creek Tributary D ...............

Approximately 1,950 feet upstream of the confluence with
Turkey Creek Tributary D.

At the confluence with Bee Creek Tributary B

Approximately 613 feet upstream of the confluence with
Bee Creek Tributary B.

Approximately 573 feet upstream of the confluence with
Unnamed Tributary to White Creek Tributary 3.

Approximately 1,800 feet downstream of the confluence
with White Creek Tributary 1.

+286
+292
+216

+253

+262
+282
+226

+333
+250
+292

+268
+290

+240
+260
+239
+273
+252
+276
+291
+293
+277

+302

City of College Station.

City of College Station.

City of Bryan.

City of Bryan, Unincor-
porated Areas of Brazos
County.

City of Bryan.

City of Bryan.

City of Bryan.
City of Bryan.
City of Bryan.

City of College Station.

City of College Station.
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* Elevation in feet
(NGVD)
+ Elevation in feet
(NAVD)
Flooding source(s) Location of referenced elevation #Depth in feet Communities affected
above ground
A Elevation in
meters (MSL)
Modified
Unnamed Tributary to White At the confluence with Unnamed Tributary to White Creek +289 | City of College Station.
Creek Tributary 1.
Approximately 1,180 feet upstream of the confluence with +300
Unnamed Tributary to White Creek.
Unnamed Tributary to White At the confluence with Unnamed Tributary to White Creek +295 | City of College Station.
Creek Tributary 2.
Approximately 600 feet upstream of FM 2818 .................. +308
Unnamed Tributary to White At the confluence with Unnamed Tributary to White Creek +300 | City of College Station.
Creek Tributary 3.
Approximately 280 feet upstream of the confluence with +303
Unnamed Tributary to White Creek.
Wickson Creek Tributary 23 ..... At the confluence with Wickson Creek ........ccccoooivieiniens +267 | Unincorporated Areas of
Brazos County.
Approximately 284 feet downstream of Old Reliance Road +268

*National Geodetic Vertical Datum.
+North American Vertical Datum.
# Depth in feet above ground.
AMean Sea Level, rounded to the nearest 0.1 meter.
ADDRESSES
City of Bryan
Maps are available for inspection at the Engineering Services Department, 300 South Texas Avenue, 1st Floor, Bryan, TX 778083.
City of College Station
Maps are available for inspection at the Development Engineering Division, 1101 Texas Avenue, College Station, TX 77842.

Unincorporated Areas of Brazos County
Maps are available for inspection at Brazos County Road and Bridge Department, 2617 Highway 21 West, Bryan, TX 77803.

Prince George County, Virginia, and Incorporated Areas
Docket No.: FEMA-B-1185

Harrison Creek ......cccccocvvveennee. Approximately 0.39 mile downstream of Puddledock Road +11 | Unincorporated Areas of
Prince George County.

Approximately 1,405 feet upstream of Puddledock Road .. +29

*National Geodetic Vertical Datum.
+North American Vertical Datum.
# Depth in feet above ground.
AMean Sea Level, rounded to the nearest 0.1 meter.
ADDRESSES
Unincorporated Areas of Prince George County
Maps are available for inspection at the Prince George County Planning Department, 6602 Courts Drive, Prince George, VA 23875.

(Catalog of Federal Domestic Assistance No. Dated: March 29, 2012.

97.022, “Flood Insurance.”) Sandra K. Knight,
Deputy Associate Administrator for
Mitigation, Department of Homeland
Security, Federal Emergency Management
Agency.
[FR Doc. 2012—-8612 Filed 4-9-12; 8:45 am]
BILLING CODE 9110-12-P
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Proposed Rules

Federal Register
Vol. 77, No. 69

Tuesday, April 10, 2012

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 966
[Doc. No. AMS-FV-11-0080; FV11-966-1
PR]

Tomatoes Grown in Florida; Increased
Assessment Rate

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed rule.

SUMMARY: This rule would increase the
assessment rate established for the
Florida Tomato Committee (Committee)
for the 2011-12 and subsequent fiscal
periods from $0.0275 to $0.037 per 25-
pound carton of tomatoes handled. The
Committee locally administers the
marketing order which regulates the
handling of tomatoes grown in Florida.
Assessments upon tomato handlers are
used by the Committee to fund
reasonable and necessary expenses of
the program. The fiscal period begins
August 1 and ends July 31. The
assessment rate would remain in effect
indefinitely unless modified,
suspended, or terminated.

DATES: Comments must be received by
April 25, 2012.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this rule. Comments must be
sent to the Docket Clerk, Marketing
Order and Agreement Division, Fruit
and Vegetable Programs, AMS, USDA,
1400 Independence Avenue SW., STOP
0237, Washington, DC 20250-0237; Fax:
(202) 720-8938; or Internet: http://
www.regulations.gov. Comments should
reference the document number and the
date and page number of this issue of
the Federal Register and will be
available for public inspection in the
Office of the Docket Clerk during regular
business hours, or can be viewed at:
http://www.regulations.gov. All
comments submitted in response to this
rule will be included in the record and
will be made available to the public.

Please be advised that the identity of the
individuals or entities submitting the
comments will be made public on the
Internet at the address provided above.
FOR FURTHER INFORMATION CONTACT:
Doris Jamieson, Marketing Specialist, or
Christian D. Nissen, Regional Manager,
Southeast Marketing Field Office,
Marketing Order and Agreement
Division, Fruit and Vegetable Programs,
AMS, USDA; Telephone: (863) 324—
3375, Fax: (863) 325—8793, or Email:
Doris.Jamieson@ams.usda.gov or
Christian.Nissen@ams.usda.gov.

Small businesses may request
information on complying with this
regulation by contacting Laurel May,
Marketing Order and Agreement
Division, Fruit and Vegetable Programs,
AMS, USDA, 1400 Independence
Avenue SW., STOP 0237, Washington,
DC 20250-0237; Telephone: (202) 720—
2491, Fax: (202) 720-8938, or Email:
Laurel. May@ams.usda.gov.

SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Agreement
No. 125 and Order No. 966, both as
amended (7 CFR part 966), regulating
the handling of tomatoes grown in
Florida, hereinafter referred to as the
“order.” The order is effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
hereinafter referred to as the “Act.”

The Department of Agriculture
(USDA) is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. Under the marketing order now
in effect, Florida tomato handlers are
subject to assessments. Funds to
administer the order are derived from
such assessments. It is intended that the
assessment rate as proposed herein
would be applicable to all assessable
tomatoes beginning on August 1, 2011,
and continue until amended,
suspended, or terminated.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with USDA a petition stating that the
order, any provision of the order, or any
obligation imposed in connection with
the order is not in accordance with law
and request a modification of the order
or to be exempted therefrom. Such
handler is afforded the opportunity for

a hearing on the petition. After the
hearing, USDA would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction to
review USDA'’s ruling on the petition,
provided an action is filed not later than
20 days after the date of the entry of the
ruling.

This rule would increase the
assessment rate established for the
Committee for the 2011-12 and
subsequent fiscal periods from $0.0275
to $0.037 per 25-pound carton of
tomatoes.

The Florida tomato marketing order
provides authority for the Committee,
with the approval of USDA, to formulate
an annual budget of expenses and
collect assessments from handlers to
administer the program. The members
of the Committee are producers of
Florida tomatoes. They are familiar with
the Committee’s needs and with the
costs for goods and services in their
local area and are thus in a position to
formulate an appropriate budget and
assessment rate. The assessment rate is
formulated and discussed in a public
meeting. Thus, all directly affected
persons have an opportunity to
participate and provide input.

For the 2009-10 and subsequent fiscal
periods, the Committee recommended,
and USDA approved, an assessment rate
that would continue in effect from fiscal
period to fiscal period unless modified,
suspended, or terminated by USDA
upon recommendation and information
submitted by the Committee or other
information available to USDA.

The Committee met on August 23,
2011, and unanimously recommended
2011-12 expenditures of $1,496,452 and
an assessment rate of $0.037 per 25-
pound carton of tomatoes. In
comparison, last year’s budgeted
expenditures were $1,496,971. The
assessment rate of $0.037 is $0.0095
higher than the rate currently in effect.

The Committee estimates the 2011—
2012 crop to be approximately 35
million 25-pound cartons, down from
the 45 million cartons estimated for last
year. At the current assessment rate,
assessment income would equal only
$962,500, an amount insufficient to
cover the Committee’s anticipated
expenditures. Therefore, the Committee
voted to increase the assessment rate in
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order to generate sufficient funds to
meet Committee expenses.

The major expenditures
recommended by the Committee for the
2011-12 year include $575,000 for
education and promotion, $436,372 for
salaries, $250,000 for research, and
$64,000 for office space. Budgeted
expenses for these items in 2010-11
were $535,500, $436,372, $250,000, and
$62,283, respectively.

The assessment rate recommended by
the Committee was derived by dividing
anticipated expenses by expected
shipments of Florida tomatoes. Tomato
shipments for the year are estimated at
35 million 25-pound cartons which
should provide $1,295,000 in
assessment income. Income derived
from handler assessments, along with
interest income, USDA Market Access
Program (MAP) funds, and funds from
the Committee’s authorized reserve,
would be adequate to cover budgeted
expenses. Funds in the reserve
(approximately $200,000) would be kept
within the maximum permitted by the
order of not to exceed one fiscal period’s
expenses as stated in § 966.44.

The proposed assessment rate would
continue in effect indefinitely unless
modified, suspended, or terminated by
USDA upon recommendation and
information submitted by the
Committee or other available
information.

Although this assessment rate would
be in effect for an indefinite period, the
Committee would continue to meet
prior to or during each fiscal period to
recommend a budget of expenses and
consider recommendations for
modification of the assessment rate. The
dates and times of Committee meetings
are available from the Committee or
USDA. Committee meetings are open to
the public and interested persons may
express their views at these meetings.
USDA would evaluate Committee
recommendations and other available
information to determine whether
modification of the assessment rate is
needed. Further rulemaking would be
undertaken as necessary. The
Committee’s 2011-12 budget and those
for subsequent fiscal periods would be
reviewed and, as appropriate, approved
by USDA.

Initial Regulatory Flexibility Analysis

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA) (5
U.S.C. 601-612), the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
rule on small entities. Accordingly,
AMS has prepared this initial regulatory
flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf.

There are approximately 100
producers of tomatoes in the production
area and approximately 80 handlers
subject to regulation under the
marketing order. Small agricultural
producers are defined by the Small
Business Administration (SBA) as those
having annual receipts less than
$750,000, and small agricultural service
firms are defined as those whose annual
receipts are less than $7,000,000 (13
CFR 121.201).

Based on industry and Committee
data, the average annual price for fresh
Florida tomatoes during the 2010-11
season was approximately $13.88 per
25-pound container, and total fresh
shipments for the 201011 season were
36,100,637 25-pound cartons of
tomatoes. Committee data indicates that
approximately 21 percent of the
handlers handle 90 percent of the total
volume shipped. Based on the average
price, about 80 percent of handlers
could be considered small businesses
under SBA’s definition. In addition,
based on production data, grower prices
as reported by the National Agricultural
Statistics Service, and the total number
of Florida tomato growers, the average
annual grower revenue is below
$750,000. Thus, the majority of handlers
and producers of Florida tomatoes may
be classified as small entities.

This rule would increase the
assessment rate established for the
Committee and collected from handlers
for the 2011-12 and subsequent fiscal
periods from $0.0275 to $0.037 per 25-
pound carton of tomatoes. The
Committee unanimously recommended
2011-12 expenditures of $1,496,452 and
an assessment rate of $0.037 per 25-
pound carton of tomatoes. The proposed
assessment rate of $0.037 is $0.0095
higher than the 2010-11 rate. The
quantity of assessable tomatoes for the
2011-12 season is estimated at 35
million cartons. Thus, the $0.037 rate
should provide $1,295,000 in
assessment income. Income derived
from handler assessments, along with
interest income, MAP funds, and funds
from the Committee’s authorized reserve
fund, would be adequate to meet this
year’s expenses.

The major expenditures
recommended by the Committee for the

2011-12 year include $575,000 for
Education and Promotion, $436,372 for
salaries, $250,000 for research, and
$64,000 for office space. Budgeted
expenses for these items in 2010-11
were $535,500, $436,372, $250,000, and
$62,283, respectively.

The Committee estimates the 2011—
2012 crop to be approximately 35
million 25-pound cartons, down from
the 45 million cartons estimated for last
year. At the current assessment rate,
assessment income would equal only
$962,500, an amount insufficient to
cover the Committee’s anticipated
expenditures. Therefore, the Committee
voted to increase the assessment rate in
order to generate sufficient funds to
meet Committee expenses.

The Committee reviewed and
unanimously recommended 2011-12
expenditures of $1,496,452. Prior to
arriving at this budget, the Committee
considered information from various
sources, such as the Committee’s
Executive Subcommittee, Finance
Subcommittee, and Education and
Promotion Subcommittee. Alternative
expenditure levels were discussed by
these groups, based upon the relative
value of various education and
promotion projects to the tomato
industry. The assessment rate of $0.037
per 25-pound carton of assessable
tomatoes was then determined by
dividing the total recommended budget
by the quantity of assessable tomatoes,
estimated at 35 million 25-pound
cartons for the 2011-12 year. The
increased assessment rate should
provide $1,295,000 in assessment
income. This is approximately $201,452
below the anticipated expenses, which
the Committee determined to be
acceptable.

A review of historical information and
preliminary information pertaining to
the upcoming crop year indicates that
the grower price for the 2011-12 season
could range between $32.80 and $4.83
per 25-pound carton of tomatoes.
Therefore, the estimated assessment
revenue for the 2011-12 crop year as a
percentage of total grower revenue
could range between .1 and .8 percent.

This action would increase the
assessment obligation imposed on
handlers. While assessments impose
some additional costs on handlers, the
costs are minimal and uniform on all
handlers. Some of the additional costs
may be passed on to producers.
However, these costs would be offset by
the benefits derived by the operation of
the marketing order. In addition, the
Committee’s meeting was widely
publicized throughout the Florida
tomato industry and all interested
persons were invited to attend the
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meeting and participate in Committee
deliberations on all issues. Like all
Committee meetings, the August 23,
2011, meeting was a public meeting and
all entities, both large and small, were
able to express views on this issue.
Finally, interested persons are invited to
submit comments on this proposed rule,
including the regulatory and
informational impacts of this action on
small businesses.

In accordance with the Paperwork
Reduction Act of 1995, (44 U.S.C.
Chapter 35), the order’s information
collection requirements have been
previously approved by the Office of
Management and Budget (OMB) and
assigned OMB No. 0581-0178 Vegetable
and Specialty Crops. No changes in
those requirements as a result of this
action are necessary. Should any
changes become necessary, they would
be submitted to OMB for approval.

This proposed rule would impose no
additional reporting or recordkeeping
requirements on either small or large
Florida tomato handlers. As with all
Federal marketing order programs,
reports and forms are periodically
reviewed to reduce information
requirements and duplication by
industry and public sector agencies.

AMS is committed to complying with
the E-Government Act, to promote the
use of the Internet and other
information technologies to provide
increased opportunities for citizen
access to Government information and
services, and for other purposes.

USDA has not identified any relevant
Federal rules that duplicate, overlap, or
conflict with this rule.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at: www.ams.usda.gov/
MarketingOrdersSmallBusinessGuide.
Any questions about the compliance
guide should be sent to Laurel May at
the previously-mentioned address in the
FOR FURTHER INFORMATION CONTACT
section.

A 15-day comment period is provided
to allow interested persons to respond
to this proposed rule. Fifteen days is
deemed appropriate because: (1) The
2011-12 fiscal period began on August
1, 2011, and the marketing order
requires that the rate of assessment for
each fiscal period apply to all assessable
tomatoes handled during such fiscal
period; (2) the Committee needs to have
sufficient funds to pay its expenses
which are incurred on a continuous
basis; and (3) handlers are aware of this
action which was unanimously
recommended by the Committee at a
public meeting and is similar to other

assessment rate actions issued in past
years.

List of Subjects in 7 CFR Part 966

Marketing agreements, Reporting and
recordkeeping requirements, Tomatoes.

For the reasons set forth in the
preamble, 7 CFR part 966 is proposed to
be amended as follows:

PART 966—TOMATOES GROWN IN
FLORIDA

1. The authority citation for 7 CFR
part 966 continues to read as follows:

Authority: 7 U.S.C. 601-674.

2. Section 966.234 is revised to read
as follows:

§966.234 Assessment rate.

On and after August 1, 2011, an
assessment rate of $0.037 per 25-pound
carton is established for Florida
tomatoes.

Dated: April 4, 2012.

Robert C. Keeney,

Acting Administrator, Agricultural Marketing
Service.

[FR Doc. 2012—-8532 Filed 4-9-12; 8:45 am|
BILLING CODE 3410-02-P

FEDERAL RESERVE SYSTEM

12 CFR Part 225
[Regulation Y; Docket No. R-1405]
RIN 7100-AD64

Definition of “Predominantly Engaged
in Financial Activities”

AGENCY: Board of Governors of the
Federal Reserve System (Board).
ACTION: Supplemental notice of
proposed rulemaking and request for
comment.

SUMMARY: On February 11, 2011, the
Board published a notice of proposed
rulemaking (“February 2011 NPR”’) that
would amend Regulation Y to establish
the criteria for determining whether a
company is “predominantly engaged in
financial activities” and define the
terms “‘significant nonbank financial
company”’ and “significant bank
holding company” for purposes of Title
I of the Dodd-Frank Wall Street Reform
and Consumer Protection Act of 2010
(the “Dodd-Frank Act” or “Act”). Based
on comments received, the Board
believes that clarification is needed
regarding the scope of activities that
would be considered to be financial
activities under that proposal.
Accordingly, this notice supplements
the February 2011 NPR amending

specific portions of the regulation for
clarity.

DATES: Comments should be received on
or before May 25, 2012.

FOR FURTHER INFORMATION CONTACT:
Laurie S. Schaffer, Associate General
Counsel, (202) 452-2272, Paige E.
Pidano, Senior Attorney, (202) 452—
2803 or Christine E. Graham, Senior
Attorney, (202) 452-3005, Legal
Division; Mark Van Der Weide, Senior
Associate Director, (202) 452—2263,
Division of Banking Supervision and
Regulation, Board of Governors of the
Federal Reserve System, 20th Street and
Constitution Avenue NW, Washington,
DC 20551. Users of Telecommunication
Device for Deaf (TDD) only, call (202)
263—4869.

SUPPLEMENTARY INFORMATION:

I. Background

This Notice of Proposed Rulemaking
(“NPR”’) amends the February 2011 NPR
and invites public comment on the
definition of activities that are financial
solely for purposes of determining
whether a company qualifies as a
nonbank financial company under Title
I of the Dodd-Frank Act.?

The Dodd-Frank Act established the
Council, which, among other authorities
and duties, may require that a “nonbank
financial company” become subject to
supervision by the Board and prudential
standards if the Council determines that
the material financial distress of the
company, or the nature, scope, size,
scale, concentration,
interconnectedness, or mix of the
company’s activities, could pose a threat
to the financial stability of the United
States.2 Nonbank financial companies
that are designated by the Council under
section 113 of the Dodd-Frank Act are
referred to as “nonbank financial
companies supervised by the Board.” 3

Title I of the Dodd-Frank Act defines
a “nonbank financial company” to
include both a U.S. nonbank financial
company and a foreign nonbank
financial company. The statute, in turn,
defines a “U.S. nonbank financial
company”’ as a company (other than a
bank holding company and certain other
specified types of entities) that is (i)
incorporated or organized under the
laws of the United States or any State;
and (ii) predominantly engaged in
financial activities.* A ‘““foreign nonbank

1The NPR refers to these activities as “activities
that are financial in nature under Title I.”

2 See section 113 of the Dodd-Frank Act; 12
U.S.C. 5323.

3 See id.

4 See section 102(a)(4)(B) of the Dodd-Frank Act
(emphasis added); 12 U.S.C. 5311(a)(4)(B)
(emphasis added). Besides bank holding companies,
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financial company” is defined as a
company (other than a bank holding
company or foreign bank or company
that is, or is treated as, a bank holding
company) that is (i) incorporated or
organized outside the United States; and
(ii) predominantly engaged in financial
activities.b

For purposes of Title I of the Dodd-
Frank Act, a company is considered to
be “predominantly engaged” in
financial activities if either

(i) The annual gross revenues derived by
the company and all of its subsidiaries from
activities that are financial in nature (as
defined in section 4(k) of the Bank Holding
Company Act), and, if applicable, from the
ownership or control of an insured
depository institution, represents 85 percent
or more of the consolidated annual gross
revenues of the company; or

(ii) The consolidated assets of the company
and all of its subsidiaries related to activities
that are financial in nature (as defined in
section 4(k) of the Bank Holding Company
Act), and, if applicable, related to the
ownership or control of an insured
depository institution, represents 85 percent
or more of the consolidated assets of the
company.6

The Dodd-Frank Act requires the
Board to establish the requirements for
determining whether a company is
“predominantly engaged in financial
activities.” 7 In accordance with this
requirement, the Board requested
comment on the February 2011 NPR
that, among other things, set forth the
requirements for determining if a
company is “predominantly engaged in
financial activities” under Title I of the
Act.8 The public comment period on the

the statute specifically provides that the term “U.S.
nonbank financial company” does not include (i) a
Farm Credit System institution chartered and
subject to the Farm Credit Act of 1971 (12 U.S.C.
2001 et seq.), (ii) a national securities exchange (or
parent thereof), clearing agency (or parent thereof,
unless the parent is a bank holding company),
security-based swap execution facility, or security-
based swap data repository that in each case is
registered with the SEC, or (iii) a board of trade
designated as a contract market (or parent thereof),
or a derivatives clearing organization (or parent
thereof, unless the parent is a bank holding
company), swap execution facility or a swap data
repository that in each case is registered with the
CFTC.

5 See section 102(a)(4)(A) of the Dodd-Frank Act
(emphasis added); 12 U.S.C. 5311(a)(4)(A)
(emphasis added). A foreign bank, or foreign
company controlling a foreign bank, is treated as a
bank holding company for purposes of the BHC Act
if the foreign bank has a branch, agency, or
commercial lending company subsidiary in the
United States and does not control a U.S. bank.

6 See section 102(a)(6) of the Dodd-Frank Act;

12 U.S.C. 5311(a)(6).

7 Section 102(b) of the Dodd-Frank Act 12 U.S.C.
5311(b).

876 FR 7731 (February 11, 2011). The February
2011 NPR also proposed definitions of the terms
“significant nonbank financial company” and
“significant bank holding company,” as required by

proposed rule closed on March 30,
2011.

In light of comments received on the
February 2011 NPR, the Board is
amending that NPR to clarify the
activities that are financial for purposes
of Title I.

I1. Overview of Comments

The Board received 23 comments on
the February 2011 NPR. The comments
received by the Board relating to the
definition of activities that are financial
for purposes of Title I raised questions
as to whether the conduct of certain
financial activities—in particular,
investment activities—that did not
comply with the conditions applicable
to bank holding companies engaging in
such activities should be considered to
be financial activities for purposes of
Title I. The Board intends to provide a
complete discussion of the comments
submitted in response to the February
2011 NPR after considering the
comments received on this second
proposal.

The Board has considered the
comments it received regarding the
definition of activities that are financial
in nature for purposes of Title I, as well
as the language and legislative intent
and history of the Dodd-Frank Act and
the Bank Holding Company Act (“BHC
Act”), as amended by the Gramm-Leach-
Bliley Act (“GLB Act”). Based on these
considerations, the Board is proposing
to amend the February 2011 NPR to
clarify that, consistent with the purpose
of Title I any activity referenced in
section 4(k) will be considered to be a
financial activity without regard to
conditions that were imposed on bank
holding companies that do not define
the activity itself.? To provide clarity,
the Board further is issuing as an
appendix to the NPR a list of the
activities that would be considered to be
financial activities as of April 2, 2012,
including conditions necessary to the
definition of the activity as a financial
activity, for purposes of determining
whether a company is predominantly
engaged in financial activities.

The Board is proposing this approach
for several reasons. First, section 4(k) of
the BHC Act and Regulation Y, which
is incorporated by reference, contain
broad lists of financial activities and
impose conditions on bank holding
companies conducting those activities.

the Dodd-Frank Act. See sections 102(a)(7) and (b)
of the Dodd-Frank Act; 12 U.S.C. 5311(a)(7) and (b).
9 As noted below, conditions that do not define
the activity itself include those conditions that were
imposed to ensure that the activity is conducted in

a safe and sound manner, to prevent a financial
holding company from controlling a commercial
firm, or to comply with another provision of law.

Many of these conditions were imposed
so that a bank holding company, which,
by definition, controls a bank, could
engage in the activities without
threatening the safety and soundness of
its subsidiary depository institution and
are distinct from the definition of the
activity itself. Other conditions were
required to comply with another
provision of law, such as the Glass-
Steagall Act.

Defining financial activities for
purposes of Title I to include all of the
conditions imposed on the conduct of
the activities by bank holding
companies likely would enable some
companies that are predominantly
engaged in financial activities to avoid
consideration for designation by the
Council simply by choosing not to abide
by conditions that were imposed by the
Board on bank holding companies to
ensure the safe and sound conduct of
the activity or compliance with other
legal restrictions unrelated to whether
the activity is a financial activity. For
example, some commenters suggested
that a firm that organizes, sponsors, and
manages an open-end investment
company (including a mutual fund or
money market mutual fund) should not
be considered to be engaged in a
financial activity if the firm owns or
controls more than a given percentage of
the fund because a financial holding
company may not own or control more
than that amount of the fund.

This proposal is consistent with the
purpose and legislative history of Title
I, which demonstrate that Congress
believed that the statutory definition of
a “nonbank financial company”” would
make eligible for Council designation
companies that were not bank holding
companies but that engaged in a broad
range of financial activities.10 A reading
of Title I that limited the scope of
companies considered to be

10 See remarks by Senator Cardin at 156 Cong.
Rec. S5873, July 15, 2010, in which he indicates
that mutual funds and their advisers would be
eligible for designation by the Council (stating that
115 of the Dodd-Frank Act would “ensure that
mutual funds and their advisers are not
inadvertently subjected to unworkable standards in
the unlikely event the Financial Stability Oversight
Council designates [mutual funds] as systemically
risky.”); See also remarks by Senator Kerry at 156
Cong. Rec. $5902-5903, July 15, 2010, in which he
indicates that although mutual funds and their
advisers would be eligible for designation by the
Council, regulation by the Board may not be
appropriate for such companies because they do not
pose a risk to United States financial stability
(stating that “there are large companies providing
financial services that are in fact traditionally low-
risk businesses, such as mutual funds and mutual
fund advisers” and that Congress did “not envision
nonbank financial companies that pose little risk to
the stability of the financial system,” such as
“mutual funds and mutual fund advisers,” to be
supervised by the Federal Reserve.”).
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“predominantly engaged in financial
activities” to only those companies that
conduct such activities in compliance
with the conditions applicable to bank
holding companies would severely
undermine the purpose of Title I and
the authority granted by Congress to the
Council to protect U.S. financial
stability by taking certain actions to
ensure such stability, such as the
authority to subject to prudential
standards financial firms that compete
in financial markets and could threaten
financial stability.1?

Second, section 167(a) of the Dodd-
Frank Act supports the view that
Congress intended that companies could
be eligible for designation by the
Council regardless of whether these
companies complied with the non-
definitional conditions applied to bank
holding companies in the
implementation of section 4(k).12
Section 167(a) provides that a nonbank
financial company supervised by the
Board “* * * shall not be required to
conform its activities to the
requirements of section 4 of the BHC
Act.’ 13

This section demonstrates that
Congress recognized that nonbank
financial companies do not conduct
their activities in compliance with the
requirements applicable to bank holding
companies. It would be illogical to
conclude that a company would be
eligible for Council designation only if it
conducted its financial activities in
conformance with the requirements
imposed on bank holding companies’
conduct of financial activities set forth
in section 4(k), but would not be
required to conform its financial
activities to the conditions imposed on
bank holding companies by section 4(k)
after being designated by the Council for
Board supervision.

Third, the Council’s anti-evasion
authority appears to demonstrate
Congress’s intent to broadly define
“nonbank financial companies” to
capture firms predominantly engaged in
the type of financial activities
authorized by section 4(k). A nonbank
company could slightly alter the manner
in which it conducts a financial activity
so that the activity does not comply
with one of the non-definitional
conditions that governs the conduct of
the activity by a bank holding company
to reduce the company’s financial
revenues and assets for purposes of the

11 Committee on Banking, Housing, and Urban
Affairs Report, S. Rep. No. 111-176, April 15 2010,
page 3, citing Testimony of Timothy Geithner,
Secretary of the Treasury, to the Banking
Committee, June 18, 2009.

12 See 12 U.S.C. 5367.

13[d.

asset and revenue tests set forth in
section 102(a)(6). The nonbank
company could thereby avoid qualifying
as a nonbank financial company and
thus be ineligible for consideration by
the Council for designation under
section 113. Section 113(c) of the Dodd-
Frank Act gives the Council the
authority to subject the financial
activities of any company to supervision
by the Board if the Council determines,
either on its own or pursuant to a
recommendation by the Board, that:

(i) The company is organized and
operates in such a manner to evade
application of Title I of the Dodd-Frank
Act; and (ii) material financial distress
related to, or the nature, scope, size,
scale, concentration,
interconnectedness, or mix of, the
company’s financial activities would
pose a threat to the financial stability of
the United States.14* Companies that are
engaged in activities that are financial in
nature, but that alter the manner in
which they conduct those activities for
purposes of evading designation by the
Council under section 113 and
supervision by the Board may be subject
to designation by the Council under the
special anti-evasion authority in section
113(c).

III. Overview of Proposed Rule

Activities as Defined in Section 4(k)

The proposal would revise section
225.301(d)(1) of the NPR to provide that
any activity described in section 4(k) of
the BHC Act will be considered
financial in nature under Title I
regardless of conformance with the
conditions applicable to bank holding
companies conducting such activity that
do not define the financial activity
itself.

The proposed appendix would
enumerate the activities that will be
considered financial in nature as of
April 2, 2012. These activities are
identical to those in section 4(k) that are
permissible for financial holding
companies as of such date, but do not
include the conditions imposed on the
conduct of the activity by a bank
holding company that do not describe
the financial activity. These financial
activities include those activities that
were permitted by regulation or order as
““closely related to banking” under the
BHC Act, permitted as ‘“‘usual in
connection with banking abroad,” under
the International Banking Act, and those
that were authorized for financial
holding companies by the GLB Act in
1999.

1412 U.S.C. 5323(c).

In order to distinguish between
conditions that are definitional from
those that are imposed for other reasons,
the Board considered its prior
authorizations of permissible financial
activities for bank holding companies.
For instance, the Board reviewed its
1997 revisions to section 225.28 of
Regulation Y that describes activities
that are ““closely related to banking,” in
which the Board removed several of the
conditions imposed on bank holding
companies conducting these activities.
In this release, the Board distinguished
between the activities that were
‘“necessary to establish the definition of
the permitted activity”” and those that
were imposed for other purposes, such
as ““to prevent circumvention of another
statute, such as the Glass-Steagall
Act.” 15 The 1997 rulemaking is an
example of the Board’s use of its
longstanding authority to define the
parameters of permissible nonbanking
activities for bank holding companies
and impose conditions on the conduct
of such activities by bank holding
companies, and the Board’s practice of
distinguishing between the activities
themselves and the conditions imposed
on the conduct of those activities.

The GLB Act authorized certain
financial activities and repealed many
of the conditions imposed on bank
holding companies under section 225.28
for bank holding companies that qualify
as financial holding companies. To the
extent that an activity was originally
authorized by the GLB Act, the Board
has reviewed the legislative history of
that Act to identify the conditions
defining that activity. For instance, the
legislative history related to Congress’s
authorization of ‘“‘underwriting,
merchant, and investment banking
activities” distinguishes between the
activities themselves and certain
conditions imposed on the conduct of
these activities by a financial holding
company that do not define the
activities, such as the requirement that
a financial holding company have a
securities or insurance affiliate.16

15 See 62 FR 9290, 9305 (February 28, 1997). The
Board stated that the revisions made by the 1997
release were necessary to remove conditions that
“[were] outmoded, [were] superseded by Board
order, or [did] not apply to insured depository
institutions conducting those same activities,” and
the conditions it retained in section 225.28 were
“necessary to establish the definition of the
permitted activity or to prevent circumvention of
another statute, such as the Glass-Steagall Act.” The
Board further noted that its “removal of [such]
restrictions from the regulation does not affect the
Board’s determination that” these activities are “‘so
closely related to banking as to be a proper incident
thereto” and thus permissible for bank holding
companies.

16 See Conf. Rep. 106—434, 154 (November 2,
1999). (“The authorization of merchant banking
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Because section 4(k) references
financial activities that were authorized
by the Board under various authorities
at different points in time, certain of
these financial activities overlap with,
or are wholly subsumed by, other
financial activities permissible for
financial holding companies. For
purposes of the proposal, the Board has
maintained the complete list of financial
activities authorized under section 4(k),
including the overlapping and
redundant activities. Generally, the
Board seeks comment on whether
overlapping or redundant financial
activities should be combined or
removed, as appropriate, solely for
purposes of determining whether a
nonbank company is predominantly
engaged in financial activities, in order
to simplify the proposed appendix.

It is possible that the Board may
modify, interpret, or authorize activities
under section 4(k) of the BHC Act in the
future. Thus, the proposed revision to
section 225.301(d)(1) would clarify that
neither the rule nor the appendix would
affect the authority of the Board under
any other provision of law or regulation
to modify these activities or to provide
interpretations of section 4(k) in the
future, which may affect those activities
that are financial in nature under
Title L.

The following discussion describes
the activities enumerated in the
proposed appendix and identifies the
conditions imposed by section 4(k) of
the BHC Act and the Board’s
implementing regulations that are not
reflected in the proposed appendix
because they do not define the essential
nature of the activity.

e Lending, exchanging, transferring,
investing for others, or safeguarding
money and securities

The activities of lending, exchanging,
transferring, investing for others, or
safeguarding money and securities were
authorized as permissible for financial
holding companies by the GLB Act.1”

e [nsurance activities

A broad range of insurance activities,
including insuring, guaranteeing, or
indemnifying against loss, harm,
damage, illness, disability, or death, or
providing and issuing annuities, and
acting as principal, agent, or broker for

activities as provided in new section 4(k)(4)(H) of
the BHCA is designed to recognize the essential role
that these activities play in modern finance and
permits an FHC that has a securities affiliate or an
affiliate of an insurance company engaged in
underwriting life, accident and health, or property
and casualty insurance, or providing and issuing
annuities, to conduct such activities.”) (emphasis
added).

1712 U.S.C. 1843(k)(4)(A).

purposes of the foregoing, in any State,
were authorized as permissible for
financial holding companies by the GLB
Act.18

e Financial, investment, and economic
advisory services

The activities of providing
investment, financial, or economic
advisory services were authorized as
permissible for financial holding
companies by the GLB Act.1?

e Securitizing

The activity of issuing or selling
instruments representing interests in
pools of assets was authorized as
permissible for financial holding
companies by the GLB Act.2° The GLB
Act also imposed the condition that the
assets being securitized must be
permissible for a bank to hold directly.
This condition appears to address both
safety and soundness matters and
restrictions imposed by other provisions
of law unrelated to the financial nature
of the activity, and is not reflected in the
proposed appendix.

e Underwriting, dealing, and market
making

The activities of underwriting, dealing
in, and making a market in securities
were authorized as permissible for
financial holding companies by the GLB
Act.21

e Extending credit and servicing loans

The activities of making, acquiring,
brokering, or servicing loans or other
extensions of credit (including factoring,
issuing letters of credit and accepting
drafts) for the company’s account or for
the account of others were authorized
by the Board as activities that are
closely related to banking and thus
permissible for bank holding
companies.22 The Board requests
comment on whether these lending
activities are included in the broad
authorization of lending under section
4(k)(4)(A) and need not be separately
reflected in the appendix.

e Activities related to extending credit

Activities usual in connection with
making, acquiring, brokering, or
servicing loans or other extensions of
credit were determined to be
permissible by the Board for bank
holding companies as activities that are
closely related to banking.23 These
activities include performing appraisals

1812 U.S.C. 1843

k)4 (®).
1912 U.S.C. 1843(k)(4)(C).
2012 U.S.C. 1843(k)(4)(D).
2112 U.S.C. 1843(k)(4)(E).
2212 U.S.C. 1843(k)(4)(F); 12 CFR 225.28(b)(1).
2312 U.S.C. 1843(k)(4)(F); 12 CFR 225.28(b)(2).

of real estate and personal property
(including securities), acting as an
intermediary for commercial or
industrial real estate financing,
providing check guarantee services,
providing collection agency services,
providing credit bureau services,
engaging in asset management,
servicing, and collection activities,
acquiring debt in default, and providing
real estate settlement services.24 The
proposed appendix reflects these
activities without the conditions
imposed on the conduct of these
activities by a bank holding company
that do not describe the financial
activities themselves.

For instance, under the Board’s
regulations, a bank holding company
may not have an interest in, participate
in managing or developing, or promote
or sponsor the development of the
property for which it is arranging
commercial real estate equity financing.
The proposed appendix does not reflect
these conditions because they are not
essential to the activity of arranging
commercial real estate equity
financing.2% Similarly, under the
Board’s regulations, bank holding
companies conducting asset
management activities may engage in
these activities only if the company
does not also engage in real property
management or real estate brokerage.
The proposed appendix does not reflect
that condition because, for purposes of
determining whether a company is
predominantly engaged in financial
activities, the restriction could be read
to exclude any asset management
activity from being treated as financial
if the company also engaged in any real
estate brokerage or property
management activities. While neither
real estate brokerage nor real estate
management is a permissible financial
activity for financial holding companies,
nor are such activities considered to be
financial for purposes of Title I, a
company may engage in these activities
and still be predominantly engaged in
financial activities so long as these
activities comprise no more than fifteen
percent of the company’s activities.

With respect to acquiring debt in
default, under the Board’s regulations, a
bank holding company acquiring debt in
default must divest impermissible assets
securing debt in default within a certain
time period, stand only in the position
of a creditor and not purchase equity of
obligors of debt in default, and not

24]d.

25 Neither real estate brokerage nor real estate
management is an activity that is financial in
nature. See 12 U.S.C. 1843 note; Public Law 111-
8, sec. 624 (Mar. 11, 2009).
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acquire debt in default secured by
shares of a bank or bank holding
company. The proposed appendix does
not reflect these conditions because they
do not appear to be part of the essential
nature of the activity of acquiring debt
in default. The conditions requiring the
bank holding company to divest
impermissible assets and stand only in
the position of a creditor and not
purchase equity of obligors are intended
to prevent the bank holding company
from owning assets prohibited by the
BHC Act or other provisions of law and
are not related to the activity of
acquiring debt in default. Similarly, the
condition requiring that the debt not be
secured by shares of a bank or bank
holding company was imposed to
prevent the bank holding company from
circumventing the BHC Act’s
requirement that a bank holding
company obtain approval from the
Board before acquiring control of
another bank or bank holding company.

e Leasing

Leasing personal or real property, and
acting as an agent, broker, or adviser for
personal or real property was
determined to be closely related to
banking by the Board.26

e Operating nonbank depository
institutions

The activities of owning, controlling,
and operating nonbank depository
institutions, including industrial banks,
Morris Plan banks, industrial loan
companies and thrifts, was determined
to be closely related to banking by the
Board.27 While the Board’s regulations
require that a target thrift be engaged
only in deposit-taking activities and
activities permissible for bank holding
companies, the proposed appendix does
not include these conditions because
they are not essential elements of the
activity of owning a nonbank depository
institution.

o Trust company functions

The activities performed by a trust
company were determined to be closely
related to banking by the Board.28 The
Board requests comment on whether
trust company functions are
incorporated in the broad authorization
provided under section 4(k)(4)(A) to
engage in lending, exchanging,
transferring, investing for others, and
safeguarding financial assets and need
not be separately reflected in the
appendix.

2612 U.S.C. 1843(k)(4)(F); 12 CFR 225.28(b)(3).
2712 U.S.C. 1843(k)(4)(F); 12 CFR 225.28(b)(4).
2812 U.S.C. 1843(k)(4)(F); 12 CFR 225.28(b)(5).

e Financial and investment advisory
activities

The activities of acting as an
investment or financial advisor to any
person were determined to be closely
related to banking by the Board.2® These
activities have been defined to include,
without limitation, serving as a
registered investment adviser to a
registered investment company,
including sponsoring, organizing, and
managing a closed-end investment
company; furnishing general economic
information and advice, general
economic statistical forecasting services,
and industry studies; providing advice
in connection with mergers,
acquisitions, divestitures, investments,
joint ventures, leveraged buyouts,
recapitalizations, capital structurings,
financing transactions and similar
transactions; and conducting financial
feasibility studies; providing
information, statistical forecasting, and
advice with respect to any transaction in
foreign exchange, swaps, and similar
transactions, commodities, and any
forward contract, option, future, option
on a future, and similar instruments;
providing educational courses and
instructional materials to consumers on
individual financial management
matters; and providing tax-planning and
tax-preparation services to any person.3°
The Board requests comment on
whether these financial and investment
advisory activities are incorporated in
the broad authorization provided by
section 4(k)(4)(C) of the BHC Act to
provide financial, investment, and
economic advisory services and need
not be separately reflected in the
appendix.

e Agency transactional services

Agency transactional services,
including providing securities brokerage
services, acting as a riskless principal,
providing private placement services,
and acting as a futures commission
merchant, were determined to be closely
related to banking by the Board.3?
Conditions that were imposed on bank
holding companies conducting these
activities in order to prevent
circumvention of the Glass-Steagall Act
or for safety and soundness reasons are
not reflected in the proposed appendix.

For instance, banl? holding companies
providing securities brokerage services
under this authority are limited to
buying and selling securities solely as
agent for the account of customers and
not conducting securities underwriting
or dealing activities, those providing

2912 U.S.C. 1843(k)(4)(F); 12 CFR 225.28(b)(6).
30]d.
3112 U.S.C. 1843(k)(4)(F); 12 CFR 225.28(b)(7).

private placement services under this
authority cannot purchase or repurchase
for their own account the securities
being placed or hold in inventory
unsold portions of issues of those
securities, and those acting as riskless
principal under this authority are
subject to conditions with respect to
bank-ineligible securities. These
conditions were intended to prevent a
bank holding company from using
securities brokerage or riskless principal
authority to engage in activities that
were impermissible under the Glass-
Steagall Act.32

In order to act as a futures
commission merchant, a bank holding
company must conduct the activity
through a separately incorporated
subsidiary, the contract must be traded
on an exchange, and the parent bank
holding company cannot guarantee that
subsidiary’s liabilities. The proposed
appendix does not reflect these
conditions, as they were imposed for
safety and soundness reasons to limit
the bank holding company’s exposure to
contingent obligations under the loss
sharing rules of exchange
clearinghouses in order to preserve the
holding company’s ability to serve as a
source of strength to its insured
depository institutions.33

In order to provide agent transactional
services to customers on certain
commodity derivatives transactions, the
derivative must relate to a commodity
that is traded on an exchange (regardless
of whether the contract being traded is
traded on an exchange). The proposed
appendix does not reflect this limitation
because it appears to have been imposed
for safety and soundness reasons and
does not describe the underlying
activity of providing transactional
services on commodity derivatives
transactions. The Board requests
comment on whether the agency
transactional services discussed above
are included in the broad authorization
provided under section 4(k)(5) to engage
in arranging, effecting, or facilitating
financial transactions for the account of
third parties and need not be separately
reflected in the appendix.

o Investment transactions as principal

Engaging in investment transactions
as principal, including underwriting
and dealing in government obligations
and money market instruments and
investing and trading as principal in
foreign exchange and derivatives, and
buying and selling bullion, are activities
that were determined to be closely

3262 FR 9290, 9308.
33]d. at 9309.
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related to banking by the Board.3¢ Under
the Board’s regulations, bank holding
companies engaged in underwriting and
dealing in government obligations and
money market instruments are subject to
the same conditions imposed on
member banks engaged in these
activities. The proposed appendix does
not reflect these conditions because they
were intended to prevent circumvention
of the Glass-Steagall Act. In addition,
under the Board’s regulations, bank
holding companies engaged in
derivatives transactions are subject to
certain conditions, including that the
derivative contract itself cannot be a
bank-ineligible security and either that
the asset underlying the contract be a
bank permissible asset or that the
contract contain protections against
physical settlement. The proposed
appendix does not include these
conditions imposed on derivatives
activities because these conditions
appear to have been imposed to prevent
circumvention of the Glass-Steagall
Act’s limitations on underwriting and
dealing activities and for safety and
soundness reasons.

The Board requests comment on
whether the activity of underwriting
and dealing in government obligations
and money market instruments is
included in the broad authorization
provided under section 4(k)(4)(E) to
engage in underwriting, dealing in, or
making a market in securities and need
not be separately reflected in the
appendix.

e Management Consulting and
Counseling Activities

Providing management consulting
services on any matter to unaffiliated
depository institutions and on any
financial, economic, accounting, or
audit matter to any other company was
determined to be closely related to
banking by the Board.35 Under the
Board’s regulations, bank holding
companies engaged in management
consulting activities may not own more
than 5 percent of the client institution
or have a management interlock. The
proposed appendix does not reflect this
condition because it was intended to
ensure that a bank holding company
does not exercise control over a client
company through a management
consulting contract and to prevent
conflicts of interest.3¢ The Board
requests comment on whether the
activity of management consulting is
subsumed by the broader authority to
engage in management consulting

3412 U.S.C. 1843(k)(4)(F); 12 CFR 225.28(b)(8).
3512 U.S.C. 1843(k)(4)(F); 12 CFR 225.28(b)(9)(i).
3662 FR 9290, 9312.

services that was determined to be usual
in connection with banking abroad and
need not be separately reflected in the
appendix.

Providing employee benefits
consulting services was determined to
be closely related to banking by the
Board 37 and is included in the proposed
appendix. Providing career counseling
services also was determined to be
closely related to banking by the
Board,38 subject to the conditions that
the services are provided to a financial
organization, to individuals who are
seeking employment at a financial
institution, or to individuals currently
employed in or who are seeking
positions in the finance, accounting,
and audit departments of any company.
These conditions appear to be essential
to this activity’s being considered
financial and thus are included in the
definition of the financial activity in the
proposed appendix.

e Courier Services and Printing and
Selling MICR-Encoded Items

Providing courier services for certain
instruments and audit and accounting
media was determined to be closely
related to banking by the Board.3°
Printing and selling MICR-encoded
items was determined to be closely
related to banking by the Board.4° These
activities are included in the proposed
appendix.

e Insurance Agency and Underwriting

Activities related to the provision of
credit insurance and insurance in small
towns were determined to be closely
related to banking by the Board.4* The
Board requests comment on whether
these insurance activities are included
in the broad authorization of insurance
activities provided under section
4(k)(4)(B) of the BHC Act and thus need
not be separately reflected in the
appendix.

e Community Development Activities

Making debt and equity investments
in corporations or projects that are
designed primarily to promote
community welfare, and providing
advisory and related services for such
programs, was determined to be closely
related to banking by the Board.42 This

3712 U.S.C. 1843(k)(4)(F); 12 CFR 225.28(b)(9)(ii).

3812 U.S.C. 1843(k)(4)(F); 12 CFR
225.28(b)(9)(iii).

3912 U.S.C. 1843(k)(4)(F); 12 CFR
225.28(b)(10)(i).

4012 U.S.C. 1843(k)(4)(F); 12 CFR
225.28(b)(10)(ii).

4112 U.S.C. 1843(k)(4)(F); 12 CFR 225.28(b)(11).

4212 U.S.C. 1843(k)(4)(F); 12 CFR 225.28(b)(12).

activity is included in the proposed
appendix.

e Money Orders, Savings Bonds, and
Traveller’s Checks

The issuance and sale of money
orders and traveller’s checks, and the
issuance of savings bonds, was
determined to be closely related to
banking by the Board and is included in
the proposed appendix.43

e Data Processing

Providing data processing services
and related activities with respect to
financial, banking, or economic data
was determined to be closely related to
banking by the Board.#4 Under the
Board’s regulations, a bank holding
company’s data processing activities
must comply with the condition that the
hardware provided in connection with
these services is offered only in
conjunction with software related to the
processing, storage, and transmission of
financial, banking, or economic data,
and where the general purpose
hardware does not constitute more than
30 percent of the cost of any packaged
offering. The proposed appendix does
not include these conditions because
they do not define the activity of
financial data processing.

e Mutual Fund Advisory Services

Providing administrative and other
services to mutual funds was
determined be closely related to banking
by the Board 4° and is included in the
proposed appendix.

e Owning Shares of a Securities
Exchange

Owning shares of a securities
exchange was determined to be closely
related to banking by the Board 4¢ and
is included in the proposed appendix.

o Certification Services

Acting as a certification authority for
digital signatures and authenticating the
identity of persons conducting financial
and nonfinancial transactions was
determined to be closely related to
banking by the Board 47 and is included
in the proposed appendix.

e Providing Employment Histories

Providing employment histories to
third parties for use in making credit
decisions and to depository institutions
and their affiliates for use in the
ordinary course of business was

4312 U.S.C. 1843

(k)(4)(F); 12 CFR 225.28(b)(13).
4412 U.S.C. 1843(k)(4)(F); 12 CFR 225.28(b)(14).
4512 U.S.C. 1843(k)(4)(F); 12 CFR 225.86(a)(2)(i).
4612 U.S.C. 1843(k)(4)(F); 12 CFR 225.86(a)(2)(ii).
4712 U.S.C. 1843(k)(4)(F); 12 CFR

225.86(a)(2)(iii).
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determined to be closely related to
banking by the Board 48 and is included
in the proposed appendix.

e Check-Cashing and Wire-
Transmission Services

Providing check-cashing and wire-
transmission services was determined to
be closely related to banking by the
Board 49 and is included in the proposed
appendix.

e Postage, Vehicle Registration, Public
Transportation Services

Providing notary-public services,
selling postage stamps and postage-paid
envelopes, providing vehicle
registration services, and selling public-
transportation tickets and tokens in
connection with offering banking
services was determined to be closely
related to banking by the Board 5° and
is included in the proposed appendix.

¢ Real Estate Title Abstracting

Engaging in real estate title abstracting
was determined to be closely related to
banking by the Board 5! and is included
in the proposed appendix.

e Management Consulting Services

Providing management consulting
services was determined to be usual in
connection with the transaction of
banking or other financial operations
abroad.52 Under the Board’s regulations,
bank holding companies are prohibited
from controlling the person to which the
services are provided. The proposed
appendix does not reflect this condition
because it appears to have been
intended to ensure that a bank holding
company does not exercise control over
a client company through a management
consulting contract and to prevent
conflicts of interest.

e Travel Agency

Operating a travel agency in
connection with financial services was
determined to be usual in connection
with the transaction of banking or other
financial operations abroad 53 and is
included in the proposed appendix.

e Mutual Fund Activities

Organizing, sponsoring, and managing
a mutual fund was determined to be
usual in connection with the transaction
of banking or other financial operations
abroad.5¢ Under the Board’s regulations,

4812 U.S.C. 1843

(k)(4)(F); 12 CFR 225.86(a)(2)(iv).
4912 U.S.C. 1843(k)(4)(F); 12 CFR 225.86(a)(2)(v).
5012 U.S.C. 1843(k)(4)(F); 12 CFR 225.86(a)(2)(vi).
5112 U.S.C. 1843(k)(4)(F); 12 CFR

225.86(a)(2)(vii).
5212 U.S.C. 1843(k)(4)(G); 12 CFR 225.86(b)(1).
5312 U.S.C. 1843(k)(4)(G); 12 CFR 225.86(b)(2).
5412 U.S.C. 1843(k)(4)(G); 12 CFR 225.86(b)(3).

bank holding companies are prohibited
from exerting managerial control over
the companies in which the fund
invests and must reduce their
ownership to less than 25 percent of the
equity of the fund within one year of
sponsoring the fund. The proposed
appendix does not reflect these
conditions because they were imposed
to prevent circumvention of the
investment restrictions in the BHC Act.

e Merchant Banking

Section 4(k)(4)(H) of the BHC Act
authorizes financial holding companies
to acquire “‘shares, assets or ownership
interests,” including debt or equity
securities, in a company engaged in any
activity not authorized under section 4
““as part of a bona fide underwriting or
merchant or investment banking
activity, including investment activities
engaged in for the purpose of
appreciation and ultimate resale or
disposition of the investment,” subject
to the following conditions: (i) The
shares may not be acquired or held by
a depository institution; (ii) the shares
must be acquired and held by a
securities affiliate or an affiliate thereof,
or in the case of a financial holding
company that has an insurance
company affiliate, the shares must be
acquired and held by an affiliate that
provides investment advice to an
insurance company and is registered
pursuant to the Investment Advisers Act
of 1940, or an affiliate thereof, as part
of a bona fide underwriting or merchant
or investment banking activity,
including investment activities engaged
in for the purpose of appreciation and
ultimate resale or disposition of the
investment; (iii) the shares must be held
for a period of time to enable the sale
or disposition on a reasonable basis
consistent with the financial viability of
the company’s underwriting, merchant,
or investment banking activities; and
(iv) during the period the shares are
held, the bank holding company may
not routinely manage or operate the
company except as may be necessary to
obtain a reasonable return on
investment upon resale or disposition.55

The proposed appendix reflects those
conditions that appear to define the
essential nature of the activities of
underwriting, merchant, or investment
banking activities, and omits those that
do not.

First, the condition requiring that the
shares be held for a period of time to
enable their sale or disposition on a
reasonable basis consistent with the
financial viability of the company’s
underwriting, merchant, or investment

5512 U.S.C. 1843(k)(4)(H).

banking activities appears to be an
essential element of a bona fide
underwriting, merchant, or investment
banking activity. Thus, this condition is
reflected in the proposed appendix.
Companies engaging in bona fide
underwriting, merchant, or investment
banking activities do not invest in
investee companies for the purpose of
engaging in the activity in which the
investee company is engaged, but
instead invest with the intent to sell
such instruments at some later point in
time at which a profit is expected to be
realized. The length of time that the
shares are held will vary by
investment.56

For example, certain companies, such
as private equity firms, that are engaged
in bona fide underwriting, merchant, or
investment banking activities typically
invest in firms that the private equity
firm believes will increase in value over
time and can be resold at a profit. The
holding period for an investment will
vary based on the investee company,
and in some cases the private equity
firm may hold the shares for several
years. A firm such as a hedge fund or
a mutual fund invests in firms with the
expectation to sell those instruments at
a future date in order to realize profits
consistent with its particular investment
strategy. The holding period for an
investment by a hedge fund or a mutual
fund will depend on the length of time
necessary to recognize gains consistent
with the fund’s investment strategy.

The prohibition on routinely
managing an investee company in
which it has purchased shares, other
than for purposes of recognizing a
reasonable return, appears to be an
essential element of bona fide
underwriting, merchant, or investment
banking activities. Thus, this
prohibition is reflected in the proposed
appendix. As previously discussed,
companies engaging in these activities
purchase shares of investee companies
to recognize an ultimate profit, rather
than to engage in the underlying activity
in which the investee company engages
as its primary business activity.
Routinely managing the companies,
other than for the goal of recognizing a
reasonable return, would be
inconsistent with the underlying nature
of the activities. Therefore, in order for
an activity to qualify as a bona fide

56 The Board and the Secretary of the Treasury
jointly implemented regulations interpreting the
holding period for merchant banking investments
by financial holding companies. This regulatory
interpretation is separate from the activity of
merchant banking set forth in section 4(k)(4)(H) of
the BHC Act and would not apply for determining
whether an activity is a financial activity for
purposes of Title I. See 12 CFR 225.172 and 12 CFR
1500.3, respectively.
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underwriting, merchant, or investment
banking activity, a nonbank company
must comply with this restriction.57

By contrast, the condition requiring
that shares acquired as part of a bona
fide underwriting or merchant or
investment banking activity not be
acquired or held by a depository
institution is not an essential element of
such activities, and thus is not reflected
in the proposed appendix. This
restriction was imposed because banks
are restricted from investing in certain
types of companies by statute and
regulation.58 Similarly, the condition in
section 4(k) requiring a financial
holding company engaging in
underwriting or merchant or investment
banking activities to either have (i) a
securities affiliate, or (ii) in the case of
a financial holding company that has an
insurance company affiliate, an affiliate
that provides investment advice to an
insurance company and is registered
pursuant to the Investment Advisers Act
of 1940, does not appear to be an
essential element of these activities
because the condition does not require
that the activity be conducted through
the securities affiliate or investment
adviser affiliate of the financial holding
company. The condition was designed
to ensure that only those financial
holding companies with experience
engaging in underwriting, merchant, or
investment banking activities conducted
such activities. The Board proposes to
define the activities of underwriting,
merchant, and investment banking to
include only the conditions that appear
to be essential elements of the activities
themselves, as discussed above.59

In addition, the proposed appendix
does not reflect the provision of section
4(k)(4)(H) that the investment be in
company engaged in any activity not
authorized under section 4 of the BHC
Act because this provision does not
affect the scope of activities that are

57 The Board and the Secretary of the Treasury
jointly implemented regulations interpreting the
limitation on routine management and operation for
merchant banking investments by financial holding
companies. This regulatory interpretation is
separate from the activity of merchant banking set
forth in section 4(k)(4)(H) of the BHC Act and
would not apply for determining whether an
activity is a financial activity for purposes of Title
1. See 12 CFR 225.171 and 12 CFR 1500.2 et seq.,
respectively.

58 See, e.g., 12 U.S.C. 24, (Seventh); 12 U.S.C. 24,
(Eleventh); 12 CFR 1.

59 Similarly, the Council has indicated its belief
that nonbank companies such as hedge funds,
private equity firms, and mutual funds will be
eligible for designation. The Council noted in its
second notice of proposed rulemaking that it will
consider whether to establish an additional set of
metrics or thresholds tailored to evaluate hedge
funds and private equity firms and their advisers for
potential designation under section 113. See 76 FR
64264, 64269 (October 18, 2011).

financial activities for purposes of Title
I. An investment in a company solely
engaged in activities permissible under
section 4 would otherwise be treated as
a financial activity.

Section 4(k)(4)(I) of the BHC Act
similarly authorizes financial holding
companies to acquire ‘‘shares, assets or
ownership interests,” including debt or
equity securities, of a company or other
entity engaged in any activity not
authorized by section 4(k) if (i) the
shares, assets, or ownership interests are
not acquired or held by a depository
institution or a subsidiary of a
depository institution; (ii) such shares,
assets, or ownership interests are
acquired and held by an insurance
company that is predominantly engaged
in underwriting life, accident and
health, or property and casualty
insurance (other than credit-related
insurance) or providing and issuing
annuities; (iii) such shares, assets, or
ownership interests represent an
investment made in the ordinary course
of business of such insurance company
in accordance with relevant State law
governing such investments; and (iv)
during the period such shares, assets, or
ownership interests are held, the bank
holding company does not routinely
manage or operate such company except
as may be necessary or required to
obtain a reasonable return on
investment.

The condition requiring that shares,
assets, or ownership interests not be
acquired or held by a depository
institution does not appear to be an
essential element of the investment
activities authorized by section
4(k)(4)(I), and thus is not reflected in the
proposed appendix. This restriction was
imposed because banks are restricted
from investing in certain types of
companies by statute and regulation.6?
Each of the other conditions imposed on
the conduct of the activity by a bank
holding company appears to be an
essential element of the activity of
investing in connection with engaging
in insurance activities. The Board
proposes to define the investment
activities authorized by section 4(k)(4)(I)
to include only the conditions that
appear to be essential elements of these
activities, as discussed above.

e Lending, Safeguarding, Exchanging,
and Investing for Others With Respect to
Financial Assets Other Than Money and
Securities

The GLB Act authorizes the activities
of lending, exchanging, transferring,
investing for others, or safeguarding

60 See, e.g., 12 U.S.C. 24, (Seventh); 12 U.S.C. 24,

(Eleventh), 12 CFR 1.

financial assets other than money or
securities; providing any device or other
instrumentality for transferring money
or other financial assets; and arranging,
effecting, or facilitating financial
transactions for the account of third
parties for financial holding
companies.®1 The statute requires the
Board to define these activities as
financial in nature and the extent to
which such activities are financial in
nature or incidental thereto. The Board
and the Secretary of the Treasury issued
a joint interim rule authorizing such
activities as permissible for financial
holding companies.62 These activities
are included in the proposed appendix.

Implications for Bank Holding
Companies

The Board is proposing to define the
activities listed in the proposed
appendix as financial solely for
purposes of Title I of the Dodd-Frank
Act. The proposed appendix is not
intended to amend section 4(k) of the
BHC Act for purposes of defining those
activities that are permissible for
financial holding companies or the
manner in which bank holding
companies and financial holding
companies are permitted to conduct
those activities. The Board notes that it
does not have the authority to
unilaterally expand the list of
permissible financial activities under
section 4(k) as it applies to financial
holding companies without first
consulting with the Secretary of the
Treasury.®3 In making its determination,
the Board also must take into account
four factors: (1) The purposes of the GLB
Act and BHC Act; (2) the changes or
reasonably expected changes in the
marketplace in which financial holding
companies compete; (3) the changes or
reasonably expected changes in
technology for delivering financial
services; and (4) whether the proposed
activity is necessary or appropriate to
allow a financial holding company to
compete effectively with companies
seeking to provide financial services in
the United States, efficiently deliver
financial information and services
through technological means, and offer
customers any available or emerging
technological means for using financial
services or for the document imaging of
data.5¢ Additionally, Congress clearly
did not intend to expand the list of
permissible financial activities for bank
holding companies in enacting the
Dodd-Frank Act. In fact, Congress

6112 U.S.C. 1843(k)(5).
62 See 66 FR 257 (January 3, 2001).
6312 U.S.C. 1843(k)(2).
6412 U.S.C. 1843(k)(3).
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demonstrated a clear intent to restrict
the conduct of financial activities by
bank holding companies and other
companies affiliated with depository
institutions, as evidenced by the new
restrictions imposed by section 619 of
the Act (the “Volcker Rule”) on certain
financial activities, such as securities
underwriting and dealing, conducted by
bank holding companies and other
depository institution affiliates.65

IV. Administrative Law Matters
A. Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C.
chapter 3506; 5 CFR 1320 Appendix
A.1), the Board reviewed this NPR
under the authority delegated to the
Board by the Office of Management and
Budget (“OMB”).

As noted in the Supplementary
Information, the Board published the
February 2011 NPR to amend the
sections of Regulation Y that establish
the criteria for determining whether a
company is “‘predominantly engaged in
financial activities” and define the
terms ‘‘significant nonbank financial
company”’ and “significant bank
holding company” for purposes of Title
I of the Dodd-Frank Act. The comment
period for the February 2011 NPR
closed on March 30, 2011; the Board
received 23 comment letters. Based on
comments received, the Board believes
that clarification is needed regarding the
scope of activities that would be
considered to be financial activities
under that proposal.

Although this NPR supplements the
February 2011 NPR by amending
specific portions of the regulation for
clarity, it does not affect the collections
of information that are proposed by the
February 2011 NPR that are found in
12 CFR 225.301(f). This NPR proposes
no new collections nor makes any
revisions to the collections that were
proposed under the February 2011 NPR.

The Board may not conduct or
sponsor, and an organization is not
required to respond to, this information
collection unless it displays a currently
valid OMB control number. The OMB
control number will be assigned once
the rulemaking has been finalized.

B. Regulatory Flexibility Act

In accordance with Section 3(a) of the
Regulatory Flexibility Act, 5 U.S.C. 601
et seq. (“RFA”), the Board is publishing
an initial regulatory flexibility analysis
with this rulemaking. The RFA requires
an agency either to provide an initial
regulatory flexibility analysis with a

65 See 12 U.S.C. 1851.

proposed rule for which a general notice
of proposed rulemaking is required or to
certify that the proposed rule will not
have a significant economic impact on
a substantial number of small entities.
As noted in the Supplementary
Information, the Board published the
February 2011 NPR to amend the
sections of Regulation Y that establish
the criteria for determining whether a
company is ‘“predominantly engaged in
financial activities” and define the
terms “‘significant nonbank financial
company”’ and “significant bank
holding company” for purposes of Title
I of the Dodd-Frank Act. The comment
period for the February 2011 NPR
closed on March 30, 2011; the Board
received 23 comment letters. Based on
comments received, the Board believes
that clarification is needed regarding the
scope of activities that would be
considered to be financial activities
under that proposal. Although this NPR
supplements the February 2011 NPR by
amending specific portions of that
proposal for clarity, it does not affect the
Board’s initial regulatory flexibility
analysis with respect to the February
2011 NPR. A final regulatory flexibility
analysis will be conducted after
consideration of comments received
during the public comment period.

List of Subjects in 12 CFR Part 225

Administrative practice and
procedure, Banks, banking, Holding
companies, Reporting and
recordkeeping requirements, Securities.

Authority and Issuance

For the reasons stated in the
preamble, the Board proposes to further
amend Regulation Y, 12 CFR part 225,
as proposed to be amended at 76 FR
7731 (February 11, 2011), as follows:

PART 225—BANK HOLDING
COMPANIES AND CHANGE IN BANK
CONTROL (REGULATION Y)

1. The authority citation for part 225
is revised to read as follows:

Authority: 12 U.S.C. 1844(b), 3106 and
3108, 1817(j)(13], 1818(b)), 1831i, 1972, Pub.
L. 98-181, title IX, and 5311(a)(6) and (b).

2.In §225.301 which was proposed to
be added on February 11, 2011 at 76 FR
7731, is further amended by revising
paragraph (d)(1) as follows:

§225.301 Nonbank companies
“predominantly engaged” in financial
activities.

* * * * *

(d) Activities that are financial in
nature.

(1) In general. Any activity described
in section 4(k) of the BHC Act,

regardless of conformance with the
conditions applicable to financial
holding companies conducting such
activity that do not define the financial
activity, shall be considered financial in
nature for purposes of this section.
These activities as of April 2, 2012 are
set forth in the appendix. Nothing in
this part limits the authority of the
Board under any other provision of law
or regulation to modify the activities it
has determined to be financial in nature
or to provide interpretations of section
4(k) of the BHC Act.

* * * * *

3. Add Appendix A to Subpart N to
read as follows:

Appendix A to Subpart N—Financial
Activities for Purposes of Title I

(1) Lending, exchanging, transferring,
investing for others, or safeguarding money
and securities.

(2) Insuring, guaranteeing, or indemnifying
against loss, harm, damage, illness, disability,
or death, or providing and issuing annuities,
and acting as principal, agent, or broker for
purposes of the foregoing, in any state.

(3) Providing financial, investment, or
economic advisory services, including
advising an investment company (as defined
in section 3 of the Investment Company Act
of 1940).

(4) Issuing or selling instruments
representing interests in pools of assets.

(5) Underwriting, dealing in, or making a
market in securities.

(6) Extending credit and servicing loans.
Making, acquiring, brokering, or servicing
loans or other extensions of credit (including
factoring, issuing letters of credit and
accepting drafts) for the company’s account
or for the account of others.

(7) Activities related to extending credit.
Any activity usual in connection with
making, acquiring, brokering or servicing
loans or other extensions of credit, including
the following activities:

(i) Real estate and personal property
appraising. Performing appraisals of real
estate and tangible and intangible personal
property, including securities.

(ii) Arranging commercial real estate equity
financing. Acting as intermediary for the
financing of commercial or industrial
income-producing real estate by arranging for
the transfer of the title, control, and risk of
such a real estate project to one or more
investors.

(iii) Check-guaranty services. Authorizing a
subscribing merchant to accept personal
checks tendered by the merchant’s customers
in payment for goods and services, and
purchasing from the merchant validly
authorized checks that are subsequently
dishonored.

(iv) Collection agency services. Collecting
overdue accounts receivable, either retail or
commercial.

(v) Credit bureau services. Maintaining
information related to the credit history of
consumers and providing the information to
a credit grantor who is considering a
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borrower’s application for credit or who has
extended credit to the borrower.

(vi) Asset management, servicing, and
collection activities. Engaging under contract
with a third party in asset management,
servicing, and collection ? of assets of a type
that an insured depository institution may
originate and own.

(vii) Acquiring debt in default. Acquiring
debt that is in default at the time of
acquisition.

(viii) Real estate settlement servicing.
Providing real estate settlement services.2

(8) Leasing personal or real property.
Leasing personal or real property or acting as
agent, broker, or adviser in leasing such
property if:

(i) The lease is on a nonoperating basis; 3

(ii) The initial term of the lease is at least
90 days; and

(iii) In the case of leases involving real
property:

(A) At the inception of the initial lease, the
effect of the transaction will yield a return
that will compensate the lessor for not less
than the lessor’s full investment in the
property plus the estimated total cost of
financing the property over the term of the
lease from rental payments, estimated tax
benefits, and the estimated residual value of
the property at the expiration of the initial
lease; and

(B) The estimated residual value of
property for purposes of paragraph
(b)(3)(iii)(A) of this section shall not exceed
25 percent of the acquisition cost of the
property to the lessor.

(9) Operating nonbank depository
institutions.

(i) Industrial banking. Owning, controlling,
or operating an industrial bank, Morris Plan
bank, or industrial loan company that is not
a bank for purposes of the BHC Act.

(ii) Operating savings associations.
Owning, controlling, or operating a savings
association.

(10) Trust company functions. Performing
functions or activities that may be performed
by a trust company (including activities of a
fiduciary, agency, or custodial nature), in the
manner authorized by federal or state law

1 Asset management services include acting as
agent in the liquidation or sale of loans and
collateral for loans, including real estate and other
assets acquired through foreclosure or in
satisfaction of debts previously contracted.

2For purposes of this section, real estate
settlement services do not include providing title
insurance as principal, agent, or broker.

3 The requirement that the lease be on a
nonoperating basis means that the company may
not, directly or indirectly, engage in operating,
servicing, maintaining, or repairing leased property
during the lease term. For purposes of the leasing
of automobiles, the requirement that the lease be on
a nonoperating basis means that the company may
not, directly or indirectly: (1) Provide servicing,
repair, or maintenance of the leased vehicle during
the lease term; (2) purchase parts and accessories
in bulk or for an individual vehicle after the lessee
has taken delivery of the vehicle; (3) provide the
loan of an automobile during servicing of the leased
vehicle; (4) purchase insurance for the lessee; or
(5) provide for the renewal of the vehicle’s license
merely as a service to the lessee where the lessee
could renew the license without authorization from
the lessor. The company may arrange for a third
party to provide these services or products.

that is not a bank for purposes of section 2(c)
of the Bank Holding Company Act.

(11) Financial and investment advisory
activities. Acting as investment or financial
advisor to any person, including (without, in
any way, limiting the foregoing):

(i) Serving as investment adviser (as
defined in section 2(a)(20) of the Investment
Company Act of 1940, 15 U.S.C. 80a—
2(a)(20)), to an investment company
registered under that act, including
sponsoring, organizing, and managing a
closed-end investment companys;

(ii) Furnishing general economic
information and advice, general economic
statistical forecasting services, and industry
studies;

(iii) Providing advice in connection with
mergers, acquisitions, divestitures,
investments, joint ventures, leveraged
buyouts, recapitalizations, capital
structurings, financing transactions and
similar transactions, and conducting
financial feasibility studies;4

(iv) Providing information, statistical
forecasting, and advice with respect to any
transaction in foreign exchange, swaps, and
similar transactions, commodities, and any
forward contract, option, future, option on a
future, and similar instruments;

(v) Providing educational courses, and
instructional materials to consumers on
individual financial management matters;
and

(vi) Providing tax-planning and tax-
preparation services to any person.

(12) Agency transactional services for
customer investments.

(i) Securities brokerage. Providing
securities brokerage services (including
securities clearing and/or securities
execution services on an exchange), whether
alone or in combination with investment
advisory services, and incidental activities
(including related securities credit activities
and custodial services).

(ii) Riskless principal transactions. Buying
and selling in the secondary market all types
of securities on the order of customers as a
“riskless principal” to the extent of engaging
in a transaction in which the company, after
receiving an order to buy (or sell) a security
from a customer, purchases (or sells) the
security for its own account to offset a
contemporaneous sale to (or purchase from)
the customer.

(iii) Private placement services. Acting as
agent for the private placement of securities
in accordance with the requirements of the
Securities Act of 1933 (1933 Act) and the
rules of the Securities and Exchange
Commission.

(iv) Futures commission merchant. Acting
as a futures commission merchant (FCM) for
unaffiliated persons in the execution,
clearance, or execution and clearance of any
futures contract and option on a futures
contract.

(v) Other transactional services. Providing
to customers as agent transactional services
with respect to swaps and similar

4 Feasibility studies do not include assisting
management with the planning or marketing for a
given project or providing general operational or
management advice.

transactions, any transaction described in
paragraph (b)(8) of this section, any
transaction that is permissible for a state
member bank, and any other transaction
involving a forward contract, option, futures,
option on a futures or similar contract
(whether traded on an exchange or not).

(13) Investment transactions as principal.

(i) Underwriting and dealing in
government obligations and money market
instruments. Underwriting and dealing in
obligations of the United States, general
obligations of states and their political
subdivisions, and other obligations that state
member banks of the Federal Reserve System
may be authorized to underwrite and deal in
under 12 U.S.C. 24 and 335, including
banker’s acceptances and certificates of
deposit.

(ii) Investing and trading activities.
Engaging as principal in:

(A) Foreign exchange;

(B) Forward contracts, options, futures,
options on futures, swaps, and similar
contracts, whether traded on exchanges or
not, based on any rate, price, financial asset
(including gold, silver, platinum, palladium,
copper, or any other metal), nonfinancial
asset, or group of assets.

(C) Forward contracts, options, futures,
options on futures, swaps, and similar
contracts, whether traded on exchanges or
not, based on an index of a rate, a price, or
the value of any financial asset, nonfinancial
asset, or group of assets.

(ii) Buying and selling bullion, and related
activities. Buying, selling and storing bars,
rounds, bullion, and coins of gold, silver,
platinum, palladium, copper, and any other
metal for the company’s own account and the
account of others, and providing incidental
services such as arranging for storage, safe
custody, assaying, and shipment.

(14) Management consulting and
counseling activities

(i) Management consulting. (A) Providing
management consulting advice: 3

(1) On any matter to unaffiliated depository
institutions, including commercial banks,
savings and loan associations, savings banks,
credit unions, industrial banks, Morris Plan
banks, cooperative banks, industrial loan
companies, trust companies, and branches or
agencies of foreign banks;

(2) On any financial, economic,
accounting, or audit matter to any other
company.

(ii) Employee benefits consulting services.
Providing consulting services to employee
benefit, compensation and insurance plans,
including designing plans, assisting in the
implementation of plans, providing
administrative services to plans, and
developing employee communication
programs for plans.

(iii) Career counseling services. Providing
career counseling services to:

5In performing this activity, companies are not
authorized to perform tasks or operations or provide
services to client institutions either on a daily or
continuing basis, except as necessary to instruct the
client institution on how to perform such services
for itself. See also the Board’s interpretation of bank
management consulting advice (12 CFR 225.131).
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(A) A financial organization ¢ and
individuals currently employed by, or
recently displaced from, a financial
organization;

(B) Individuals who are seeking
employment at a financial organization; and

(C) Individuals who are currently
employed in or who seek positions in the
finance, accounting, and audit departments
of any company.

(15) Support services.

(i) Courier services. Providing courier
services for:

(A) Checks, commercial papers,
documents, and written instruments
(excluding currency or bearer-type negotiable
instruments) that are exchanged among banks
and financial institutions; and

(B) Audit and accounting media of a
banking or financial nature and other
business records and documents used in
processing such media.”

(ii) Printing and selling MICR-encoded
items. Printing and selling checks and related
documents, including corporate image
checks, cash tickets, voucher checks, deposit
slips, savings withdrawal packages, and other
forms that require Magnetic Ink Character
Recognition (MICR) encoding.

(16) Insurance agency and underwriting.

(i) Credit insurance. Acting as principal,
agent, or broker for insurance (including
home mortgage redemption insurance) that
is:

(A) Directly related to an extension of
credit by the company or any of its
subsidiaries; and

(B) Limited to ensuring the repayment of
the outstanding balance due on the extension
of credit 8 in the event of the death,
disability, or involuntary unemployment of
the debtor.

(ii) Finance company subsidiary. Acting as
agent or broker for insurance directly related
to an extension of credit by a finance
company ° that is a subsidiary of a company,
if:

(A) The insurance is limited to ensuring
repayment of the outstanding balance on
such extension of credit in the event of loss
or damage to any property used as collateral
for the extension of credit; and

(B) The extension of credit is not more than
$10,000, or $25,000 if it is to finance the

6 Financial organization refers to insured
depository institution holding companies and their
subsidiaries, other than nonbanking affiliates of
diversified savings and loan holding companies that
engage in activities not permissible under section
4(c)(8) of the Bank Holding Company Act (12 U.S.C.
1842(c)(8)).

7 See also the Board’s interpretation on courier
activities (12 CFR 225.129), which sets forth
conditions for company entry into the activity.

8 Extension of credit includes direct loans to
borrowers, loans purchased from other lenders, and
leases of real or personal property so long as the
leases are nonoperating and full-payout leases that
meet the requirements of paragraph (b)(3) of this
section.

9Finance company includes all non-deposit-
taking financial institutions that engage in a
significant degree of consumer lending (excluding
lending secured by first mortgages) and all financial
institutions specifically defined by individual states
as finance companies and that engage in a
significant degree of consumer lending.

purchase of a residential manufactured
home 10 and the credit is secured by the
home; and

(C) The applicant commits to notify
borrowers in writing that:

(1) They are not required to purchase such
insurance from the applicant;

(2) Such insurance does not insure any
interest of the borrower in the collateral; and

(3) The applicant will accept more
comprehensive property insurance in place
of such single-interest insurance.

(iii) Insurance in small towns. Engaging in
any insurance agency activity in a place
where the company or a subsidiary has a
lending office and that:

(A) Has a population not exceeding 5,000
(as shown in the preceding decennial
census); or

(B) Has inadequate insurance agency
facilities, as determined by the Board, after
notice and opportunity for hearing.

(iv) Insurance-agency activities conducted
on May 1, 1982. Engaging in any specific
insurance-agency activity 11 if the company,
or subsidiary conducting the specific activity,
conducted such activity on May 1, 1982, or
received Board approval to conduct such
activity on or before May 1, 1982.12 A
company or subsidiary engaging in a specific
insurance agency activity under this clause
may:

(A) Engage in such specific insurance
agency activity only at locations:

(1) In the state in which the company has
its principal place of business (as defined in
12 U.S.C. 1842(d));

(2) In any state or states immediately
adjacent to such state; and

(3) In any state in which the specific
insurance-agency activity was conducted (or
was approved to be conducted) by such
company or subsidiary thereof or by any
other subsidiary of such company on May 1,
1982; and

(B) Provide other insurance coverages that
may become available after May 1, 1982, so
long as those coverages insure against the
types of risks as (or are otherwise
functionally equivalent to) coverages sold or
approved to be sold on May 1, 1982, by the
company or subsidiary.

(v) Supervision of retail insurance agents.
Supervising on behalf of insurance
underwriters the activities of retail insurance
agents who sell:

10 These limitations increase at the end of each
calendar year, beginning with 1982, by the
percentage increase in the Consumer Price Index for
Urban Wage Earners and Clerical Workers
published by the Bureau of Labor Statistics.

11 Nothing contained in this provision shall
preclude a company subsidiary that is authorized
to engage in a specific insurance-agency activity
under this clause from continuing to engage in the
particular activity after merger with an affiliate, if
the merger is for legitimate business purposes and
prior notice has been provided to the Board.

12For the purposes of this paragraph, activities
engaged in on May 1, 1982, include activities
carried on subsequently as the result of an
application to engage in such activities pending
before the Board on May 1, 1982, and approved
subsequently by the Board or as the result of the
acquisition by such company pursuant to a binding
written contract entered into on or before May 1,
1982, of another company engaged in such
activities at the time of the acquisition.

(A) Fidelity insurance and property and
casualty insurance on the real and personal
property used in the operations of the
company or its subsidiaries; and

(B) Group insurance that protects the
employees of the company or its subsidiaries.

(vi) Small companies. Engaging in any
insurance-agency activity if the company has
total consolidated assets of $50 million or
less. A company performing insurance-
agency activities under this paragraph may
not engage in the sale of life insurance or
annuities except as provided in paragraphs
(b)(11)(i) and (iii) of this appendix, and it
may not continue to engage in insurance-
agency activities pursuant to this provision
more than 90 days after the end of the
quarterly reporting period in which total
assets of the holding company and its
subsidiaries exceed $50 million.

(vii) Insurance-agency activities conducted
before 1971. Engaging in any insurance-
agency activity performed at any location in
the United States directly or indirectly by a
company that was engaged in insurance-
agency activities prior to January 1, 1971, as
a consequence of approval by the Board prior
to January 1, 1971.

(17) Community development activities.

(i) Financing and investment activities.
Making equity and debt investments in
corporations or projects designed primarily
to promote community welfare, such as the
economic rehabilitation and development of
low-income areas by providing housing,
services, or jobs for residents.

(ii) Advisory activities. Providing advisory
and related services for programs designed
primarily to promote community welfare.

(18) Money orders, savings bonds, and
traveler’s checks. The issuance and sale at
retail of money orders and similar consumer-
type payment instruments; the sale of U.S.
savings bonds; and the issuance and sale of
traveler’s checks.

(19) Data processing. Providing data
processing, data storage and data
transmission services, facilities (including
data processing, data storage and data
transmission hardware, software,
documentation, or operating personnel),
databases, advice, and access to such
services, facilities, or databases by any
technological means, if the data to be
processed, stored or furnished are financial,
banking or economic.

(20) Providing administrative and other
services to mutual funds.

(21) Owning shares of a securities
exchange.

(22) Acting as a certification authority for
digital signatures and authenticating the
identity of persons conducting financial and
nonfinancial transactions.

(23) Providing employment histories to
third parties for use in making credit
decisions and to depository institutions and
their affiliates for use in the ordinary course
of business.

(24) Check cashing and wire transmission
services.

(25) In connection with offering banking
services, providing notary public services,
selling postage stamps and postage-paid
envelopes, providing vehicle registration
services, and selling public transportation
tickets and tokens.
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(26) Real estate title abstracting.

(27) Providing management consulting
services, including to any person with
respect to nonfinancial matters, so long as the
management consulting services are
advisory.

(28) Operating a travel agency in
connection with financial services.

(29) Organizing, sponsoring, and managing
a mutual fund.

(30) Directly, or indirectly acquiring or
controlling, whether as principal, on behalf
of 1 or more entities, or otherwise, shares,
assets, or ownership interests (including debt
or equity securities, partnership interests,
trust certificates, or other instruments
representing ownership) of a company or
other entity, whether or not constituting
control of such company or entity, if:

(i) Such shares, assets, or ownership
interests are acquired and held as part of a
bona fide underwriting or merchant or
investment banking activity, including
investment activities engaged in for the
purpose of appreciation and ultimate resale
or disposition of the investment;

(ii) Such shares, assets, or ownership
interests are held for a period of time to
enable the sale or disposition thereof on a
reasonable basis consistent with the financial
viability of the activities described in
paragraph (30)(i) of this appendix; and

(iii) During the period such shares, assets,
or ownership interests are held, the company
does not routinely manage or operate such
company or entity except as may be
necessary or required to obtain a reasonable
return on investment upon resale or
disposition.

(31) Directly or indirectly acquiring or
controlling, whether as principal, on behalf
of 1 or more entities, or otherwise, shares,
assets, or ownership interests (including debt
or equity securities, partnership interests,
trust certificates or other instruments
representing ownership) of a company or
other entity, whether or not constituting
control of such company or entity if—

(i) Such shares, assets, or ownership
interests are acquired and held by an
insurance company that is predominantly
engaged in underwriting life, accident and
health, or property and casualty insurance
(other than credit-related insurance) or
providing and issuing annuities;

(ii) Such shares, assets, or ownership
interests represent an investment made in the
ordinary course of business of such insurance
company in accordance with relevant State
law governing such investments; and

(iii) During the period such shares, assets,
or ownership interests are held, the company
does not routinely manage or operate such
company except as may be necessary or
required to obtain a reasonable return on
investment.

(32) Lending, exchanging, transferring,
investing for others, or safeguarding financial
assets other than money or securities.

(33) Providing any device or other
instrumentality for transferring money or
other financial assets.

(34) Arranging, effecting, or facilitating
financial transactions for the account of third
parties.

By order of the Board of Governors of the
Federal Reserve System, April 2, 2012.

Robert deV. Frierson,

Deputy Secretary of the Board.

[FR Doc. 2012—-8515 Filed 4-9-12; 8:45 am]
BILLING CODE 6210-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2011-0621; Airspace
Docket No. 11-AS0-28]

Proposed Amendment of Class D and
E Airspace; Blountville, TN, and
Revocation of Class E Airspace;
Tri-City, TN

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend Class D and Class E surface
airspace at Blountville, TN, and remove
Class E airspace at Tri-City, TN, as new
Standard Instrument Approach
Procedures have been developed at Tri-
Cities Regional Airport. This action
would enhance the safety and airspace
management of Instrument Flight Rules
(IFR) operations for SIAPs at the airport.
This action would also update the
geographic coordinates, airport name,
and airspace designation.

DATES: Comments must be received on
or before May 25, 2012. The Director of
the Federal Register approves this
incorporation by reference action under
title 1, Code of Federal Regulations, part
51, subject to the annual revision of
FAA, Order 7400.9 and publication of
conforming amendments.

ADDRESSES: Send comments on this rule
to: U. S. Department of Transportation,
Docket Operations, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590-0001; Telephone: 1-800-
647-5527; Fax: 202—493-2251. You
must identify the Docket Number FAA—
2011-0621; Airspace Docket No. 11—
AS0O-28, at the beginning of your
comments. You may also submit and
review received comments through the
Internet at http://www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: ]Ohn
Fornito, Operations Support Group,
Eastern Service Center, Federal Aviation
Administration, P.O. Box 20636,
Atlanta, Georgia 30320; telephone (404)
305—-6364.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments,
as they may desire. Comments that
provide the factual basis supporting the
views and suggestions presented are
particularly helpful in developing
reasoned regulatory decisions on the
proposal. Comments are specifically
invited on the overall regulatory,
aeronautical, economic, environmental,
and energy-related aspects of the
proposal.

Communications should identify both
docket numbers (FAA Docket No. FAA—
2011-0621; Airspace Docket No. 11—
AS0-28) and be submitted in triplicate
to the Docket Management System (see
ADDRESSES section for address and
phone number). You may also submit
comments through the Internet at http://
www.regulations.gov.

Persons wishing the FAA to
acknowledge receipt of their comments
on this action must submit with those
comments a self-addressed stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2011-0621; Airspace
Docket No. 11-AS0O-28.” The postcard
will be date/time stamped and returned
to the commenter.

All communications received before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in light of the comments received. A
report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be

filed in the docket.
Availability of NPRMs

An electronic copy of this document
may be downloaded from and
comments submitted through http://
www.regulations.gov. Recently
published rulemaking documents can
also be accessed through the FAA’s Web
page at http://www.faa.gov/airports_
airtraffic/air traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for address and
phone number) between 9 a.m. and
5 p.m., Monday through Friday, except
Federal Holidays. An informal docket
may also be examined during normal
business hours at the office of the
Eastern Service Center, Federal Aviation
Administration, room 210, 1701
Columbia Avenue, College Park,
Georgia 30337.


http://www.faa.gov/airports_airtraffic/air_traffic/publications/airspace_amendments/
http://www.faa.gov/airports_airtraffic/air_traffic/publications/airspace_amendments/
http://www.faa.gov/airports_airtraffic/air_traffic/publications/airspace_amendments/
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
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Persons interested in being placed on
a mailing list for future NPRMs should
contact the FAA’s Office of Rulemaking,
(202) 267-9677, to request a copy of
Advisory circular No. 11-2A, Notice of
Proposed Rulemaking distribution
System, which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to Title 14, Code of Federal
Regulations (14 CFR) part 71 to amend
Class D airspace, Class E surface
airspace, and Class E airspace extending
upward from 700 feet above the surface
to support new standard instrument
approach procedures developed at Tri-
Cities Regional Airport, Blountville, TN.
The Tri-City, TN, Class E airspace
designated as an extension would be
removed. Airspace reconfiguration is
necessary for the continued safety and
management of IFR operations at the
airport. The airport formerly called Tri-
City Regional Airport would be changed
to Tri-Cities Regional Airport, TN/VA;
the airport designation would be
changed from Tri-City, TN, to
Blountville, TN, and the geographic
coordinates would be adjusted to
coincide with the FAAs aeronautical
database.

Class D and E airspace designations
are published in Paragraph 5000, 6002,
6004, and 6005, respectively of FAA
order 7400.9V, dated August 9, 2011,
and effective September 15, 2011, which
is incorporated by reference in 14 CFR
71.1. The Class D and E airspace
designations listed in this document
will be published subsequently in the
Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this
proposed rule, when promulgated,
would not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the

authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This proposed
rulemaking is promulgated under the
authority described in Subtitle VII, Part,
A, Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This proposed regulation is
within the scope of that authority as it
would amend Class D and E airspace
and remove Class E airspace at Tri-City
Regional Airport, Blountville, TN.

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1E,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9V, Airspace
Designations and Reporting Points,
dated August 15, 2011, and effective
September 15, 2011, is amended as
follows:

Paragraph 5000 Class D airspace.

* * * * *

ASO TN D Blountville, TN [Amended]

Tri-Cities Regional Airport, TN/VA

(Lat. 36°28"31” N., long. 82°24’27” W.)

That airspace extending upward from the
surface to and including 4,000 feet MSL
within a 6.8-mile radius of Tri-Cities
Regional Airport.

This Class D airspace area is effective
during the specific days and times
established in advance by a Notice to
Airmen. The effective days and times will
thereafter be continuously published in the
Airport/Facility Directory.

Paragraph 6002 Class E airspace designated
as surface areas.
* * * * *

ASO TN E2 Blountville, TN [Amended]

Tri-Cities Regional Airport, TN/VA

(Lat. 36°28’31” N., long. 82°24'27” W.)

That airspace extending upward from the
surface to and including 4,000 feet MSL
within a 6.8-mile radius of Tri-Cities
Regional Airport. This Class E airspace area
is effective during the specific days and times
established in advance by a Notice to
Airmen. The effective days and times will
thereafter be continuously published in the
Airport/Facility Directory.

Paragraph 6004 Class E airspace designated
as an extension to a class d surface area.
* * * * *

ASO TN E4 Tri-City, TN [Removed]

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ASO TN E5 Blountville, TN [Amended]

Tri-Cities Regional Airport, TN/VA
(Lat. 36°28’31” N., long. 82°24'27” W.)
Abingdon, Virginia Highlands Airport, VA
(Lat. 36°41"14” N., long. 82°0200” W.)
Rogersville, Hawkins County Airport, TN
(Lat. 36°27°27” N., long. 82°53'06” W.)
That airspace extending upward from 700
feet above the surface within a 9.3-mile
radius of Tri-Cities Regional Airport and
within 4-miles west and 8-miles east of the
223° bearing from the airport extending from
the 9.3-mile radius to 23 miles southwest of
the airport, and within 2-miles either side of
the 43° bearing from the airport extending
from the 9.3-mile radius to 14.5 miles
northeast of the airport, and within a 17-mile
radius of Virginia Highlands Airport and
within a 7-mile radius of Hawkins County
Airport, and within 7 miles each side of
Runway 07/25 centerline, extending from the
7-mile radius to 12 miles east of Hawkins
County Airport.

Issued in College Park, Georgia, on March
30, 2012.

Barry A. Knight,

Manager, Operations Support Group, Eastern
Service Center, Air Traffic Organization.

[FR Doc. 2012—-8552 Filed 4-9-12; 8:45 am)]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2011-1334; Airspace
Docket No. 11-AS0-43]

Proposed Amendment of Class E
Airspace; Augusta, GA

AGENCY: Federal Aviation
Administration (FAA), DOT.
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ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend Class E Airspace in Augusta, GA.
The Bushe Non-Directional Beacon
(NDB) and the Burke County NDB have
been decommissioned and new
Standard Instrument Approach
Procedures have been developed at
Augusta Regional Airport at Bush Field,
and Burke County Airport, Waynesboro,
GA, respectively. Airspace
reconfiguration is necessary for the
continued safety and management of
instrument flight rules (IFR) operations
within the Augusta, GA, airspace area.
This action also would update the
geographic coordinates of Burke County
Airport.

DATES: 0901 UTC. Comments must be
received on or before May 25, 2012.
ADDRESSES: Send comments on this rule
to: U.S. Department of Transportation,
Docket Operations, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590-0001; Telephone: 1-800—
647-5527; Fax: 202—493-2251. You
must identify the Docket Number FAA—
2011-1334; Airspace Docket No. 11—
AS0O-43, at the beginning of your
comments. You may also submit and
review received comments through the
Internet at

http://www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: John
Fornito, Operations Support Group,
Eastern Service Center, Federal Aviation
Administration, P.O. Box 20636,
Atlanta, Georgia 30320; telephone (404)
305-6364.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments,
as they may desire. Comments that
provide the factual basis supporting the
views and suggestions presented are
particularly helpful in developing
reasoned regulatory decisions on the
proposal. Comments are specifically
invited on the overall regulatory,
aeronautical, economic, environmental,
and energy-related aspects of the
proposal.

Communications should identify both
docket numbers (FAA Docket No. FAA—
2011-1334; Airspace Docket No. 11—
AS0-43) and be submitted in triplicate
to the Docket Management System (see
ADDRESSES section for address and
phone number). You may also submit
comments through the Internet at
http://Www,reﬁu]ations.gov.

Persons wishing the FAA to
acknowledge receipt of their comments

on this action must submit with those
comments a self-addressed stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2011-1334; Airspace
Docket No. 11-ASO-43.” The postcard
will be date/time stamped and returned
to the commenter.

All communications received before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in light of the comments received. A
report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded from and
comments submitted through http://
www.regulations.gov. Recently
published rulemaking documents can
also be accessed through the FAA’s Web
page at http://www.faa.gov/
airports_airtraffic/air traffic/
publications/airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for address and
phone number) between 9 a.m. and
5 p.m., Monday through Friday, except
Federal Holidays. An informal docket
may also be examined during normal
business hours at the office of the
Eastern Service Center, Federal Aviation
Administration, room 350, 1701
Columbia Avenue, College Park, Georgia
30337.

Persons interested in being placed on
a mailing list for future NPRMs should
contact the FAA’s Office of Rulemaking,
(202) 267-9677, to request a copy of
Adpvisory circular No. 11-2A, Notice of
Proposed Rulemaking distribution
System, which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to Title 14, Code of Federal
Regulations (14 CFR) part 71 to amend
Class E airspace extending upward from
700 feet above the surface in the
Augusta, GA area. Airspace
reconfiguration is necessary due to the
decommissioning of the Bushe NDB at
Augusta Regional at Busch Field
Airport, and the Burke County NDB at
Burke County Airport, Waynesboro, GA,
thereby cancelling the NDB approaches.
This action would ensure the continued
safety and management of IFR
operations within the Augusta, GA
airspace area. The geographic

coordinates for Burke County Airport
also would be adjusted to coincide with
the FAAs aeronautical database.

Class E airspace designations are
published in Paragraph 6005 of FAA
order 7400.9V, dated August 9, 2011,
and effective September 15, 2011, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a ‘‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this
proposed rule, when promulgated,
would not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This proposed
rulemaking is promulgated under the
authority described in Subtitle VII, Part,
A, Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This proposed regulation is
within the scope of that authority as it
would amend Class E airspace in the
Augusta, GA area.

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1E,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).
The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration

proposes to amend 14 CFR Part 71 as
follows:


http://www.faa.gov/airports_airtraffic/air_traffic/publications/airspace_amendments/
http://www.faa.gov/airports_airtraffic/air_traffic/publications/airspace_amendments/
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PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9V, Airspace
Designations and Reporting Points,
dated August 9, 2011, effective
September 15, 2011, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ASO GA E5 Augusta, GA

Augusta Regional At Bush Field Airport, GA

(Lat. 33°22"12” N., long. 81°57'52” W.)
Emory NDB

(Lat. 33°27°46” N., long. 81°59'49” W.)
Daniel Field

(Lat. 33°27’59” N., long. 82°02"22” W.)
Burke County Airport, GA

(Lat. 32°02°29” N., long. 82°00"10” W.)
Millen Airport

(Lat. 32°53’37” N., long. 81°57’55” W.)
Millen NDB

(Lat. 32°53’41” N., long. 81°5801” W.)

That airspace extending upward from 700
feet above the surface within an 8.6-mile
radius of Augusta Regional at Bush Field
Airport, and within 3.2 miles either side of
the 168° bearing from the airport extending
from the 8.6-mile radius to 12.5 miles south
of the airport, and within a 7-mile radius of
Daniel Field Airport, and within 8 miles west
and 4 miles east of the 349° bearing from the
Emory NDB extending from the 7-mile radius
to 16 miles north of the Emory NDB, and
within a 6.6-mile radius of Burke County
Airport, and within a 7.3-mile radius of the
Millen Airport and within 4 miles east and
8 miles west of the 357° bearing from the
Millen NDB extending from the 7.3-mile
radius to 16 miles north of the airport.

Issued in College Park, Georgia, on March
30, 2012.

Barry A. Knight,

Manager, Operations Support Group, Eastern
Service Center, Air Traffic Organization.

[FR Doc. 2012-8555 Filed 4-9-12; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2012-0240; Airspace
Docket No. 12-AS0-15]

Proposed Amendment of Class E
Airspace; Tallahassee, FL

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend Class E Airspace in the
Tallahassee, FL area. Tallahassee
Commercial Airport has been
abandoned and controlled airspace is no
longer needed. Airspace reconfiguration
is necessary for the continued safety and
management of instrument flight rules
(IFR) operations within the Tallahassee,
FL airspace area.

DATES: 0901 UTC. Comments must be
received on or before May 25, 2012.
ADDRESSES: Send comments on this rule
to: U. S. Department of Transportation,
Docket Operations, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590-0001; Telephone: 1-800—
647-5527; Fax: 202—493-2251. You
must identify the Docket Number FAA—
2012-0240; Airspace Docket No. 12—
ASO-15, at the beginning of your
comments. You may also submit and
review received comments through the
Internet at http://www.regulations.gov.
FOR FURTHER INFORMATION CONTACT: John
Fornito, Operations Support Group,
Eastern Service Center, Federal Aviation
Administration, P.O. Box 20636,
Atlanta, Georgia 30320; telephone

(404) 305-6364.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments,
as they may desire. Comments that
provide the factual basis supporting the
views and suggestions presented are
particularly helpful in developing
reasoned regulatory decisions on the
proposal. Comments are specifically
invited on the overall regulatory,
aeronautical, economic, environmental,
and energy-related aspects of the
proposal.

Communications should identify both
docket numbers (FAA Docket No. FAA—
2012-0240; Airspace Docket No. 12—
ASO-15) and be submitted in triplicate
to the Docket Management System (see

ADDRESSES section for address and
phone number). You may also submit
comments through the Internet at
http://www.regulations.gov.

Persons wishing the FAA to
acknowledge receipt of their comments
on this action must submit with those
comments a self-addressed stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2012-0240; Airspace
Docket No. 12-AS0-15.” The postcard
will be date/time stamped and returned
to the commenter.

All communications received before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in light of the comments received. A
report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be

filed in the docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded from and
comments submitted through http://
www.regulations.gov. Recently
published rulemaking documents can
also be accessed through the FAA’s Web
page at http://www.faa.gov/airports
airtraffic/air traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for address and
phone number) between 9 a.m. and
5 p.m., Monday through Friday, except
Federal Holidays. An informal docket
may also be examined during normal
business hours at the office of the
Eastern Service Center, Federal Aviation
Administration, room 350, 1701
Columbia Avenue, College Park, Georgia
30337.

Persons interested in being placed on
a mailing list for future NPRMs should
contact the FAA’s Office of Rulemaking,
(202) 267-9677, to request a copy of
Advisory circular No. 11-2A, Notice of
Proposed Rulemaking distribution
System, which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to Title 14, Code of Federal
Regulations (14 CFR) part 71 to amend
Class E airspace extending upward from
700 feet above the surface in the
Tallahassee, FL area. Tallahassee
Commercial Airport has been
abandoned making it necessary to
remove controlled airspace serving the
airport. Airspace reconfiguration is


http://www.faa.gov/airports_airtraffic/air_traffic/publications/airspace_amendments/
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necessary for the continued safety and
management of IFR operations within
the Tallahassee, FL, airspace area.

Class E airspace designations are
published in Paragraph 6005 of FAA
order 7400.9V, dated August 9, 2011,
and effective September 15, 2011, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this
proposed rule, when promulgated,
would not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This proposed
rulemaking is promulgated under the
authority described in Subtitle VII, Part,
A, Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This proposed regulation is
within the scope of that authority as it
would amend Class E airspace in the
Tallahassee, FL, area.

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1E,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).
The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration

proposes to amend 14 CFR Part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9V, Airspace
Designations and Reporting Points,
dated August 9, 2011, effective
September 15, 2011, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ASO FL E5 Tallahassee, FL [Amended]

Tallahassee Regional Airport

(Lat. 30°23’48” N., long. 84°21°02” W.)
Quincy Municipal Airport

(Lat. 30°35’53” N., long. 84°33’27” W.)

That airspace extending upward from 700
feet above the surface within a 10-mile radius
of the Tallahassee Regional Airport and
within a 6.3-mile radius of Quincy Municipal
Airport.

Issued in College Park, Georgia, on March
30, 2012.
Barry A. Knight,

Manager, Operations Support Group, Eastern
Service Center, Air Traffic Organization.

[FR Doc. 2012-8559 Filed 4-9-12; 8:45 am|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2011-1333; Airspace
Docket No. 11-AWP-19]

Proposed Establishment of Class E
Airspace; Eureka, NV

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
establish Class E airspace at Eureka, NV.
Controlled airspace is necessary to
accommodate aircraft using a new Area
Navigation (RNAV) Global Positioning
System (GPS) standard instrument
approach procedures at Eureka Airport,
Eureka, NV. The FAA is proposing this
action to enhance the safety and
management of aircraft operations at the
airport.

DATES: Comments must be received on
or before May 25, 2012.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590; telephone (202)
366—9826. You must identify FAA
Docket No. FAA-2011-1333; Airspace
Docket No. 11-AWP-19, at the
beginning of your comments. You may
also submit comments through the
Internet at http://www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Eldon Taylor, Federal Aviation
Administration, Operations Support
Group, Western Service Center, 1601
Lind Avenue SW., Renton, WA 98057;
telephone (425) 203—4537.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.

Communications should identify both
docket numbers (FAA Docket No. FAA
2011-1333 and Airspace Docket No. 11—
AWP-19) and be submitted in triplicate
to the Docket Management System (see
ADDRESSES section for address and
phone number). You may also submit
comments through the Internet at
http://www.regulations.gov.

Commenters wishing the FAA to
acknowledge receipt of their comments
on this action must submit with those
comments a self-addressed stamped
postcard on which the following
statement is made: ““Comments to FAA
Docket No. FAA-2011-1333 and
Airspace Docket No. 11-AWP-19”. The
postcard will be date/time stamped and
returned to the commenter.

All communications received on or
before the specified closing date for
comments will be considered before
taking action on the proposed rule. The
proposal contained in this action may
be changed in light of comments
received. All comments submitted will
be available for examination in the
public docket both before and after the
closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerned
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with this rulemaking will be filed in the
docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
Internet at http://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s Web page at http://
www.faa.gov/airports_airtraffic/air
traffic/publications/airspace
amendments/.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for the address and
phone number) between 9 a.m. and
5 p.m., Monday through Friday, except
federal holidays. An informal docket
may also be examined during normal
business hours at the Northwest
Mountain Regional Office of the Federal
Aviation Administration, Air Traffic
Organization, Western Service Center,
Operations Support Group, 1601 Lind
Avenue SW., Renton, WA 98057.

Persons interested in being placed on
a mailing list for future NPRMs should
contact the FAA’s Office of Rulemaking,
(202) 267-9677, for a copy of Advisory
Circular No. 11-2A, Notice of Proposed
Rulemaking Distribution System, which
describes the application procedure.

The Proposal

The FAA is proposing an amendment
to Title 14 Code of Federal Regulations
(14 CFR) Part 71 by establishing Class E
airspace extending upward from 700
feet above the surface at Eureka Airport,
Eureka, NV. Controlled airspace is
necessary to accommodate aircraft using
the new RNAV (GPS) standard
instrument approach procedures at
Eureka Airport. This action would
enhance the safety and management of
aircraft operations at the airport.

Class E airspace designations are
published in paragraph 6005, of FAA
Order 7400.9V, dated August 9, 2011,
and effective September 15, 2011, which
is incorporated by reference in 14 CFR
Part 71.1. The Class E airspace
designation listed in this document will
be published subsequently in this
Order.

The FAA has determined this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore, this proposed regulation; (1)
Is not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44

FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified this proposed rule, when
promulgated, would not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle 1,
Section 106, describes the authority for
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of the airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
establish controlled airspace at Eureka
Airport, Eureka, NV.

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1E,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend 14 CFR Part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

1. The authority citation for 14 CFR
Part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR Part 71.1 of the Federal Aviation
Administration Order 7400.9V, Airspace
Designations and Reporting Points,
dated August 9, 2011, and effective
September 15, 2011 is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AWP NV E5 Eureka, NV [New]

Eureka Airport, NV
(Lat. 39°36"14” N., long. 116°00"13” W.)

That airspace extending upward from 700
feet above the surface within a 6.6-mile
radius of the Eureka Airport; and within 1.5
miles either side of the 011° bearing of the
airport extending from the 6.6-mile radius to
10 miles north of Eureka airport; that
airspace extending upward from 1,200 feet
above the surface within an area bounded by
lat. 40°35’00” N., long. 115°57°00” W.; to lat.
40°30°00” N., long. 115°39’00” W.; to lat.
40°07°00” N., long. 115°26’00” W.; to lat.
39°58’00” N., long. 115°51°00” W.; to lat.
39°30°00” N., long. 115°51°00” W.; to lat.
39°19’00” N., long. 115°47°00” W.; to lat.
39°18’00” N., long. 115°36°00” W.; to lat.
39°20’00” N., long. 115°14’00” W.; to lat.
39°08’00” N., long. 115°10°00” W.; to lat.
39°06’00” N., long. 115°57°00” W.; to lat.
39°16’00” N., long. 116°05°00” W.; to lat.
39°22’00” N., long. 116°12°00” W.; to lat.
39°43’00” N., long. 116°08’00” W.; to lat.
40°08’00” N., long. 116°02’00” W., thence to
the point of beginning.

Issued in Seattle, Washington, on April 2,
2012.

John Warner,

Manager, Operations Support Group, Western
Service Center

[FR Doc. 2012-8554 Filed 4-9-12; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2011-1457; Airspace
Docket No. 11-AS0-47]

Proposed Revocation of Class D
Airspace; Andalusia, AL and Proposed
Amendment of Class E Airspace; Fort
Rucker, AL

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
remove Class D Airspace at Andalusia,
AL, as the Air Traffic Control Tower at
South Alabama Regional Airport at Bill
Benton Field has closed, and amend
Class E Airspace at Fort Rucker, AL, by
recognizing the airport’s name change to
South Alabama Regional Airport at Bill
Benton Field. This action also would
update the geographic coordinates of the
two listed Class E airports.

DATES: Comments must be received on
or before May 25, 2012. The Director of
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the Federal Register approves this
incorporation by reference action under
title 1, Code of Federal Regulations, part
51, subject to the annual revision of
FAA, Order 7400.9 and publication of
conforming amendments.

ADDRESSES: Send comments on this rule
to: U.S. Department of Transportation,
Docket Operations, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590-0001; Telephone: 1-800—
647-5527; Fax: 202—493-2251. You
must identify the Docket Number FAA—
2011-1457; Airspace Docket No. 11—
AS0O-47, at the beginning of your
comments. You may also submit and
review received comments through the
Internet at

http://www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: ]ohn
Fornito, Operations Support Group,
Eastern Service Center, Federal Aviation
Administration, P.O. Box 20636,
Atlanta, Georgia 30320; telephone (404)
305—-6364.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments,
as they may desire. Comments that
provide the factual basis supporting the
views and suggestions presented are
particularly helpful in developing
reasoned regulatory decisions on the
proposal. Comments are specifically
invited on the overall regulatory,
aeronautical, economic, environmental,
and energy-related aspects of the
proposal.

Communications should identify both
docket numbers (FAA Docket No. FAA—
2011-1457; Airspace Docket No. 11—
ASO-47) and be submitted in triplicate
to the Docket Management System (see
ADDRESSES section for address and
phone number). You may also submit
comments through the Internet at http://
www.regulations.gov.

Persons wishing the FAA to
acknowledge receipt of their comments
on this action must submit with those
comments a self-addressed stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2011-1457; Airspace
Docket No. 11-AS0O-47.” The postcard
will be date/time stamped and returned
to the commenter.

All communications received before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in light of the comments received. A
report summarizing each substantive

public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded from and
comments submitted through http://
www.regulations.gov. Recently
published rulemaking documents can
also be accessed through the FAA’s Web
page at http://www.faa.gov/airports_
airtraffic/air traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for address and
phone number) between 9 a.m. and 5
p-m., Monday through Friday, except
Federal Holidays. An informal docket
may also be examined during normal
business hours at the office of the
Eastern Service Center, Federal Aviation
Administration, room 350, 1701
Columbia Avenue, College Park, Georgia
30337.

Persons interested in being placed on
a mailing list for future NPRM’s should
contact the FAA’s Office of Rulemaking,
(202) 267-9677, to request a copy of
Adpvisory circular No. 11-2A, Notice of
Proposed Rulemaking distribution
System, which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to Title 14, Code of Federal
Regulations (14 CFR) part 71 to remove
Class D airspace at Andalusia, AL, due
to the closing of the air traffic control
tower at South Alabama Regional
Airport at Bill Benton Field (formerly
Andalusia-Opp Airport.) This action
also amends Class E airspace to
recognize the name change from
Andalusia-Opp Airport to South
Alabama Regional Airport at Bill Benton
Field, and adjust the geographic
coordinates of the above airport, Cairns
AAF, Ft Rucker, AL and Florala
Municipal, AL.

Class D and E airspace designations
are published in Paragraph 5000 and
6005 respectively of FAA Order
7400.9V, dated August 9, 2011, and
effective September 15, 2011, which is
incorporated by reference in 14 CFR
71.1. The Class D and E airspace
designations listed in this document
will be published subsequently in the
Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to

keep them operationally current. It,
therefore, (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a ““‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this
proposed rule, when promulgated,
would not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This proposed
rulemaking is promulgated under the
authority described in Subtitle VII, Part,
A, Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This proposed regulation is
within the scope of that authority as it
would remove Class D airspace at
Andalusia, AL, and amend Class E
airspace at Fort Rucker, AL.

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1E,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR Part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

1. The authority citation for Part 71
continues to read as follows:
Authority: 49 U.S.C. 106(g); 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9V, Airspace
Designations and Reporting Points,
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dated August 9, 2011, effective
September 15, 2011, is amended as
follows:

Paragraph 5000 Class D airspace.

* * * * *

ASO AL D Andalusia, AL [Removed]
Paragraph 6005 Class E airspace.

* * * * *

ASO AL E5 Fort Rucker, AL [Amended]

Fort Rucker, Cairns AAF, AL

(Lat. 31°16’33” N., long. 85°42748” W.)
South Alabama Regional Airport at Bill

Benton Field, Andalusia, AL

(Lat. 31°18’30” N., long. 86°23"32” W.)
Florala Municipal Airport, AL

(Lat. 31°02"33” N., long. 86°18742” W.)

That airspace extending upward from 700
feet or more above the surface within the area
bounded by a line beginning at lat. 31°38’01”
N., long. 86°23’30” W.; to lat. 31°45’01” N.,
long. 85°38700” W.; to lat. 31°17°01” N., long.
85°26’00” W.; thence to lat. 31°04’01” N.,
long. 85°52’00” W.; to lat. 31°03’02” N., long.
86°11°04” W.; to and clockwise along the arc
of a 6.5-mile radius circle of Florala
Municipal Airport to lat. 31°02"14” N., long.
86°26"10” W.; thence to the point of
beginning and within a 7-mile radius of
South Alabama Regional Airport at Bill
Benton Field.

Issued in College Park, Georgia, on March
30, 2012.

Barry A. Knight,

Manager, Operations Support Group, Eastern
Service Center, Air Traffic Organization.

[FR Doc. 2012-8560 Filed 4-9-12; 8:45 am]
BILLING CODE 4910-13-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R08-OAR-2011-0719; FRL-9658-1]

Approval, Disapproval and
Promulgation of Air Quality
Implementation Plan; Utah;
Maintenance Plan for the 1-Hour Ozone
Standard for Salt Lake and Davis
Counties

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to partially
approve and partially disapprove State
Implementation Plan (SIP) revisions
submitted by the Governor of Utah on
February 22, 1999. These revisions
updated the State of Utah’s maintenance
plan for the 1-hour ozone standard for
Salt Lake County and Davis County. As
part of this action, EPA is also
addressing certain actions it took in
2003 concerning such maintenance

plan. This action is being taken under
section 110 of the Clean Air Act (CAA).

DATES: Written comments must be
received at the address below on or
before May 10, 2012.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R08—
OAR-2011-0719, by one of the
following methods:

o www.regulations.gov. Follow the
on-line instructions for submitting
comments.

e Email: ostendorf.jody@epa.gov.

e Fax:(303) 312-6064 (please alert
the individual listed in the FOR FURTHER
INFORMATION CONTACT if you are faxing
comments).

e Mail: Carl Daly, Director, Air
Program, Environmental Protection
Agency (EPA), Region 8, Mailcode 8P—
AR, 1595 Wynkoop St., Denver,
Colorado 80202-1129.

¢ Hand Delivery: Carl Daly, Director,
Air Program, Environmental Protection
Agency (EPA), Region 8, Mailcode 8P-
AR, 1595 Wynkoop St., Denver,
Colorado 80202-1129. Such deliveries
are only accepted Monday through
Friday, 8 a.m. to 4:30 p.m., excluding
Federal holidays. Special arrangements
should be made for deliveries of boxed
information.

Instructions: Direct your comments to
Docket ID No. EPA-R08-OAR-2011-
0719. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through www.regulations.gov
or email. The www.regulations.gov Web
site is an anonymous access system,
which means EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an email
comment directly to EPA without going
through www.regulations.gov, your
email address will be automatically
captured and included as part of the
comment that is placed in the public
docket and made available on the
Internet. If you submit an electronic
comment, EPA recommends that you
include your name and other contact
information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your

comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses. For additional information
about EPA’s public docket visit the EPA
Docket Center homepage at http://
www.epa.gov/epahome/dockets.htm.
For additional instructions on
submitting comments, go to Section I.
General Information of the
SUPPLEMENTARY INFORMATION section of
this document.

Docket: All documents in the docket
are listed in the www.regulations.gov
index. Although listed in the index,
some information is not publicly
available, e.g., CBI or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, will be publicly
available only in hard copy. Publicly
available docket materials are available
either electronically in
www.regulations.gov or in hard copy at
the Air Program, Environmental
Protection Agency (EPA), Region 8,
1595 Wynkoop St., Denver, Colorado
80202-1129. EPA requests that if at all
possible, you contact the individual
listed in the FOR FURTHER INFORMATION
CONTACT section to view the hard copy
of the docket. You may view the hard
copy of the docket Monday through
Friday, 8 a.m. to 4 p.m., excluding
Federal holidays.

FOR FURTHER INFORMATION CONTACT: ]Ody
Ostendorf, Air Program, Mailcode 8P—
AR, Environmental Protection Agency
(EPA), Region 8, 1595 Wynkoop St.,
Denver, Colorado 80202-1129, (303)
312-7814, ostendorf.jody@epa.gov.
SUPPLEMENTARY INFORMATION:
Information is organized as follows:

Table of Contents

1. General Information

1I. Background of State Submittal

III. EPA’s Analysis of the Revisions to the
Maintenance Plan for the 1-Hour Ozone
Standard for Salt Lake County and Davis
County

IV. Proposed Action

V. Statutory and Executive Order Reviews

Definitions
For the purpose of this document, we

are giving meaning to certain words as
follows:

(i) The words or initials Act or CAA mean
or refer to the Clean Air Act, unless the
context indicates otherwise.

(ii) The initials ACT mean or refer to
Alternative Control Guidance Document.

(iii) The initials CO mean or refer to carbon
monoxide.

(iv) The words EPA, we, us or our mean or
refer to the United States Environmental
Protection Agency.

(v) The initials NAAQS mean or refer to
national ambient air quality standards.
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(vi) The initials RACT mean or refer to
reasonably available control technology.

(vii) The initials SIP mean or refer to State
Implementation Plan.

(viii) The words State or Utah mean the
State of Utah, unless the context indicates
otherwise.

1. General Information

A. What should I consider as I prepare
my comments for EPA?

1. Submitting CBI. Do not submit this
information to EPA through
www.regulations.gov or email. Clearly
mark the part or all of the information
that you claim to be CBI. For CBI
information in a disk or CD-ROM that
you mail to EPA, mark the outside of the
disk or CD-ROM as CBI and then
identify electronically within the disk or
CD-ROM the specific information that
is claimed as CBI. In addition to one
complete version of the comment that
includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the
public docket. Information so marked
will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2.

2. Tips for Preparing Your Comments.
When submitting comments, remember
to:

a. Identify the rulemaking by docket
number and other identifying
information (subject heading, Federal
Register date and page number).

b. Follow directions—The agency may
ask you to respond to specific questions
or organize comments by referencing a
Code of Federal Regulations (CFR) part
or section number.

c. Explain why you agree or disagree;
suggest alternatives and substitute
language for your requested changes.

d. Describe any assumptions and
provide any technical information and/
or data that you used.

e. If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.

f. Provide specific examples to
illustrate your concerns, and suggest
alternatives.

g. Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

h. Make sure to submit your
comments by the comment period
deadline identified.

II. Background of State Submittal

Under the CAA enacted in 1970, EPA
established national ambient air quality
standards (NAAQS) for certain
pervasive air pollutants, such as
photochemical oxidant, carbon

monoxide (CO), and particulate matter.
The NAAQS represent concentration
levels below which public health and
welfare are protected. The 1970 Act also
required states to adopt and submit SIPs
to implement, maintain, and enforce the
NAAQS.

SIP revisions are required from time-
to-time to account for new or amended
NAAQS or to meet other changed
circumstances. The CAA was
significantly amended in 1977, and
under the 1977 Amendments, EPA
promulgated attainment status
designations for all areas of the country
with respect to the NAAQS.

The CAA requires EPA to periodically
review and revise the NAAQS, and in
1979, EPA established a new NAAQS of
0.12 ppm for ozone, averaged over 1
hour. This new NAAQS replaced the
oxidant standard of 0.08 ppm. See 44 FR
8202 (February 8, 1979). Areas
designated nonattainment for oxidant
were considered to be nonattainment for
ozone as well. The CAA requires that
states submit revised SIPs to address
new or revised NAAQS. Part D of CAA
Title I requires special measures for
areas designated nonattainment. In
1984, EPA approved Utah’s SIP for the
1-hour ozone standard for the Salt Lake
County and Davis County
nonattainment area (49 FR 32575).

Congress significantly amended the
CAA again in 1990. Under the 1990
Amendments, each area of the country
that was designated nonattainment for
the 1-hour ozone NAAQS, including
Salt Lake County and Davis County, was
classified by operation of law as
marginal, moderate, serious, severe, or
extreme nonattainment depending on
the severity of the area’s air quality
problem. The ozone nonattainment
designation for Salt Lake County and
Davis County continued by operation of
law according to section 107(d)(1)(C)(i)
of the CAA, as amended in 1990.
Furthermore, the area was classified by
operation of law as moderate for ozone
under CAA section 181(a)(1).

Under CAA section 175A, states may
request redesignation of a
nonattainment area to attainment if
monitoring data showed that the area
has met the NAAQS and certain other
requirements. On July 18, 1995, both
Salt Lake and Davis Counties were
found to be attaining the 1-hour ozone
standard (60 FR 36723). On July 17,
1997, EPA approved the State’s request
to redesignate Salt Lake and Davis
County to attainment for the 1-hour
ozone standard. As part of that action,
EPA approved the State’s 1-hour ozone
maintenance plan (62 FR 38213).

On July 18, 1997, EPA promulgated
an 8-hour ozone NAAQS (62 FR 38894).

This standard was intended to replace
the 1-hour ozone standard.

On February 22, 1999, partially in
response to EPA’s promulgation of the
8-hour ozone NAAQS, but for other
purposes as well, Utah submitted six
revisions to its approved 1-hour
maintenance plan. These revisions
consisted of the following: (1) Changes
to the nitrogen oxides (NOx) Reasonably
Available Control Technology (RACT)
provisions; (2) clarification of the
transportation conformity provisions;
(3) removal of budgets for sources other
than on-road mobile sources; (4)
changes to the trigger for contingency
measures; (5) removal of the
commitment to develop an annual
inventory for point sources; and (6)
removal of references to CO in various
sections of the maintenance plan. EPA
did not act on the revisions at the time,
in part because of a 1999 legal challenge
to the 1997 8-hour ozone NAAQS.

On December 31, 2002, Utah
submitted what it characterized as non-
substantive changes to the 1-hour ozone
maintenance plan. The primary purpose
of the changes was to revise cross-
references in the 1-hour maintenance
plan to Utah air rules whose numbering
Utah had changed. EPA approved these
changes in 2003 (68 FR 37744, June 25,
2003). Subsequently, EPA discovered
that in the June 25, 2003 action it had
inadvertently incorporated by reference
certain changes to the contingency
measures provision in the 1-hour ozone
maintenance plan that were substantive
in nature and had not been previously
approved—i.e., the proposed changes to
the contingency measures that Utah had
submitted on February 22, 1999. On
October 15, 2003, EPA issued a
technical correction to delete the
changes to the contingency measures
provision from the approved SIP (68 FR
59327).

We have since discovered that Utah’s
December 31, 2002 submittal included
other revisions from its February 22,
1999 submittal that were substantive in
nature. These revisions included the (1)
changes to the NOx RACT provisions,
(2) removal of the commitment to
develop an annual inventory for point
sources, and (3) removal of references to
CO in some sections of the maintenance
plan. Because we were not aware that
we had inadvertently approved these
revisions in 2003, we did not issue a
technical correction to reverse our
approval. As we explain more fully
below, in this action we are proposing
to ratify our 2003 inadvertent approval
of these revisions.

On April 30, 2004, EPA designated
areas of the country for the 1997 8-hour
ozone standard (69 FR 23857). EPA
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designated all areas in Utah, including
Salt Lake County and Davis County, as
unclassifiable/attainment for the 1997 8-
hour ozone NAAQS (69 FR 23940).

Also, on April 30, 2004, EPA revoked
the pre-existing 1-hour NAAQS (69 FR
23951, 23996; 40 CFR 50.9(b)). As part
of this rulemaking, EPA also established
certain requirements to prevent
backsliding in those areas that were
designated as nonattainment for the 1-
hour ozone standard at the time of
designation for the 8-hour ozone
standard, or that were redesignated to
“attainment” but subject to a
maintenance plan, as is the case for Salt
Lake County and Davis County. These
requirements are codified at 40 CFR
51.905.

In the case of Utah, one of these
requirements was to submit a
maintenance plan for the 1997 8-hour
ozone standard. Also, the rule clarifies
that revisions to pre-existing 1-hour
ozone maintenance plans must be
approved by EPA and must meet the
requirements of CAA sections 110(1) and
193. It also clarifies that EPA will not
approve certain changes to the 1-hour
ozone maintenance plan until a state in
Utah’s position has submitted and EPA
has approved the maintenance plan for
the 1997 8-hour ozone standard. We
have not approved a maintenance plan
for the 1997 8-hour ozone standard for
Salt Lake County or Davis County.

On March 22, 2007, the Governor of
Utah submitted a maintenance plan for
the 1997 8-hour ozone standard for Salt
Lake County and Davis County, and
associated rule revisions. EPA is not
taking action on that submittal at this
time.! Rather, EPA is only acting on the
revisions to the maintenance plan
submitted on February 22, 1999.

III. EPA’s Analysis of the Revisions to
the Maintenance Plan for the 1-Hour
Ozone Standard for Salt Lake County
and Davis County

The State’s February 22, 1999
submittal included six revisions to the
1-hour ozone maintenance plan. As
noted above, the State’s December 31,
2002 submittal included some of the
same revisions, and we inadvertently
approved some of those revisions. We
describe the various revisions and our
analysis of them in the following
paragraphs.

A. Section IX.D.2.b(4)(a), “NOx RACT”

The State’s 1999 submittal proposed
to remove from the maintenance plan a

1The area violated the 1997 8-hour ozone
standard based on monitored data for 2005-2007.
Thus, we have suggested that Utah withdraw and
revise its maintenance plan for the 1997 8-hour
ozone standard.

commitment to address new
“Alternative Control Guidance
Documents (ACTs)” for NOx issued by
EPA. That commitment read as follows:

As the EPA publishes ACT documents
containing new determinations of what
constitutes RACT for various source
categories of NOx located within
nonattainment areas for ozone, the State will
either make a negative declaration for that
source category in Salt Lake and Davis
Counties, or will revise the Air Conservation
Rules to reflect such determinations. This
documentation will then be submitted to
EPA for approval as a specific SIP revision
according to the schedule included in the
final guidance. In the absence of such an
implementation schedule the State will act as
expeditiously as practicable.

As noted, we inadvertently approved
the removal of this commitment and
accompanying introductory language in
our 2003 action, in which we only
intended to approve non-substantive
changes to numbering and cross-
references.

In this action, we are proposing to
ratify our 2003 approval for the
following reasons. First, when we
approved the maintenance plan in 1997,
we simultaneously approved Utah’s
NOx RACT exemption request for major
stationary sources in the 1-hour ozone
nonattainment area, except to the extent
the SIP already included specific NOx
RACT requirements (62 FR 28403, May
23, 1997; 62 FR 38213, July 17, 1997).
The basis for our approval was that
ambient air quality monitoring data
showed that the area met the 1-hour
ozone standard of 0.12 ppm without
additional RACT measures. Thus, if the
maintenance plan had omitted the
commitment regarding future NOx
ACTs, we would have approved it; the
commitment was not required or
necessary, and the purpose of Utah’s
revision to the maintenance plan was to
align the plan with the NOx RACT
exemption request. In light of our
approval of that exemption request, the
removal of the commitment in the
maintenance plan is reasonable, since it
is not needed to ensure maintenance of
the 1-hour ozone NAAQS.

Second, ACTs do not determine what
constitutes RACT; instead they evaluate
a range of potential control options. EPA
has updated only two NOx ACTs since
we approved the maintenance plan in
1997—one for cement manufacturing
and one for internal combustion
engines—and we do not read those
updates as being “new determinations
of what constitutes RACT.” In other
words, we conclude that the
commitment has not been triggered,
even if there are sources in the
maintenance area for which the updated

ACTs would be relevant. We also
conclude that the commitment will not
be triggered in the future because EPA
does not determine RACT in ACTs.
Thus, we conclude that the removal of
the commitment from the maintenance
plan will not interfere with attainment
of any NAAQS or any other applicable
requirement of the CAA. See CAA
section 110(1).

B. Section IX.D.2.f(3), “Safety Margin,”
and Table 9, “Safety Margin”

The State’s 1999 submittal proposed
to modify the maintenance plan’s
language regarding the use of any safety
margin for transportation conformity
determinations and to add new Table 9,
which specifies the safety margin
available for various years. For a
maintenance plan, our regulations
define safety margin as the amount by
which the total projected emissions
from all sources of a given pollutant are
less than the total emissions that would
satisfy the maintenance requirement. 40
CFR 93.101. The existing language in
Utah’s 1-hour ozone maintenance plan
uses the term “‘emissions credit” rather
than “‘safety margin.” Also, the existing
language doesn’t identify the available
safety margin. The revised language
uses the term ‘‘safety margin,” which is
consistent with EPA’s regulations, and
indicates that the safety margin is
defined in Table 9 of the maintenance
plan. Our regulations require that the
safety margin be explicitly quantified in
the SIP before it may be used for
conformity purposes. 40 CFR 93.124.
The revised language also clarifies and
strengthens the procedures for use of the
safety margin for transportation or
general conformity determinations. Use
of all or a portion of the safety margin
for general conformity purposes would
require EPA approval of a SIP revision.
Also, the Utah Board would need to
approve the use of any part of the safety
margin for either transportation or
general conformity purposes. We find
that the revisions to Section IX.D.2.£(3)
and the addition of Table 9 are
consistent with our conformity
regulations and will not interfere with
maintenance of the 1-hour ozone
standard, attainment or maintenance of
any other NAAQS, or any other CAA
requirement.

C. Section IX.D.2.f, Table 8

The State’s 1999 submittal proposed
to remove from Table 8 of the
maintenance plan the budgets for
sources other than on-road mobile
sources. The previously approved
maintenance plan contains budgets for
area sources, non-road mobile sources,
and point sources, in addition to the
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budgets for on-road mobile sources.
These budgets are specified for years
1994 through 2006, 2007 (the end of the
maintenance period), 2015, and 2020.
The 2007 budgets are identical to the
inventory values used to demonstrate
maintenance in 2007. Under our general
conformity regulations, these 2007
inventory values for sources other than
on-road mobile sources are defined as
budgets for general conformity
regardless of whether they are explicitly
stated in the maintenance plan. We also
note that the 2007 budgets are more
stringent than the 2015 and 2020
budgets (except for two instances in
which the differences are very slight).
Thus, we find that the removal of the
2015 and 2020 budgets for sources other
than on-road mobile sources will make
it more difficult to show general
conformity. In this sense, removal of
such budgets will make the SIP more
stringent. In addition, we have
confirmed with the State that the State
has never allowed reliance on such
budgets for a general conformity
showing. Finally, such budgets are not
needed to ensure ongoing maintenance
of the 1-hour ozone NAAQS; nor will
their removal from the maintenance
plan interfere with the attainment or
maintenance of other NAAQS or
compliance with other CAA
requirements. Thus, we are proposing to
approve the removal from the
maintenance plan of the budgets for
area, on-road mobile, and point sources.

D. Section IX.D.2.h(2), “Determination
of Contingency Action Level”

The State’s 1999 submittal proposed
to change the maintenance plan’s trigger
for contingency measures. Instead of a
defined trigger, the revised plan would
allow the State to consider several
factors in deciding whether contingency
measures should be implemented to
attain or maintain the 8-hour ozone
standard. The revision would also
redefine the contingency trigger date to
be the date the State determines that one
or more contingency measures should
be implemented. EPA is proposing to
disapprove these changes.

Our consistent interpretation has been
that contingency measures in a
maintenance plan must include a pre-
defined trigger, such as a violation of
the standard. In the maintenance plan,
the State must commit to implement
one or more contingency measures
within a set period after the violation.
The revised SIP does not include a pre-
defined trigger, and, thus, we are
proposing to disapprove the State’s

revisions to Section IX.D.2.h(2) of the
maintenance plan.2

While 40 CFR 51.905(e) discusses
modifications that may be implemented
upon revocation of the 1-hour standard,
including removal of the obligation to
implement contingency measures upon
a violation of the 1-hour NAAQS, the
modifications only apply to areas with
an approved maintenance plan for the 8-
hour ozone standard. The State does not
have an approved 8-hour ozone
maintenance plan.

E. Section IX.D.2.j(1), “Tracking System
for Verification of Emission Inventory”

The State’s 1999 submittal proposed
to remove the maintenance plan’s
reference to an annual inventory for
point sources. Specifically, section
IX.D.2.j(1)(b) of the previously approved
maintenance plan includes the State’s
commitment to develop an annual
inventory for point sources in the area.
A separate section of the previously
approved maintenance plan—section
IX.D.2.j(1)(a)—includes a commitment
to update the inventory for all source
categories every three years. The State’s
1999 submittal did not propose to
change this latter commitment.

As noted, in our 2003 action we
inadvertently approved the removal of
the State’s commitment to develop an
annual inventory for point sources. In
that 2003 action, we only intended to
approve non-substantive changes to
numbering and cross-references. In this
action, we are proposing to ratify our
2003 approval of the State’s removal of
the commitment to develop an annual
inventory for point sources. Approval is
warranted because such an inventory is
not needed to ensure maintenance of the
1-hour ozone NAAQS. Nor will removal
of the commitment to submit an annual
inventory for point sources interfere
with attainment or maintenance of any
other NAAQS or compliance with any
other CAA requirement. The
maintenance plan retains the
requirement that the State update its
inventory of all source categories every
three years. This is consistent with
EPA’s regulatory requirements for
inventories, and we find that a three-
year frequency is adequate to track
emissions relevant to the maintenance
plan.

F. Various Sections

The State’s 1999 submittal proposed
to remove all references to CO because
CO is not a significant contributor to
ozone formation. These references occur

2We note that one of the potential contingency
measures (stage two vapor recovery) has not been
approved by EPA as a stand-alone SIP measure;
however it is part of the maintenance plan.

in a variety of locations in the 1-hour
ozone maintenance plan. For example,
the maintenance plan includes
inventories for CO, transportation
conformity budgets for CO, budgets for
CO for sources other than on-road
mobile sources, and references to
inspection and maintenance provisions
for CO.

As noted, we inadvertently approved
the removal of some of these references
to CO in our 2003 action, in which we
only intended to approve non-
substantive changes to numbering and
cross-references. In this action, we are
proposing to ratify our 2003 approval of
the State’s removal of some of the
references to CO and to also approve the
State’s removal of all other references to
CO in the 1-hour ozone maintenance
plan.

First, we agree with the State that CO
is not a significant contributor to ozone
formation. Thus, there is no need for CO
measures to ensure maintenance of the
1-hour ozone standard or any other
ozone standard. Second, the removal of
the CO measures in the 1-hour ozone
maintenance plan will not interfere with
attainment or maintenance of any other
NAAQS or compliance with any other
CAA requirement. In particular, there
are no CO nonattainment areas in Utah.
Within Salt Lake and Davis Counties,
the only maintenance area for CO is Salt
Lake City. It has its own maintenance
plan, with its own motor vehicle
emissions budgets and CO measures. In
addition, recent monitored ambient CO
values for Salt Lake City and other areas
in Utah are well below the level of the
CO NAAQS.

Thus, the removal of CO measures in
the 1-hour ozone maintenance plan is
consistent with continued maintenance
of the 1-hour ozone NAAQS and with
CAA section 110(1).

G. Miscellaneous

As noted above, we previously
approved revisions to the 1-hour ozone
maintenance plan that the State
submitted on December 31, 2002, a date
that post-dates the date of the revisions
we are proposing to act on today. In
particular, in our June 25, 2003 action
on the December 31, 2002 submittal, we
approved Utah’s updating of references
in the 1-hour ozone maintenance plan to
Utah air rules whose numbering Utah
had changed after it submitted revisions
to the 1-hour ozone maintenance plan in
1999. See 68 FR 37744. We are
proposing to retain the updated
references to Utah air rules as we
approved them in our June 25, 2003
action. We are not proposing to replace
these updated references with the older
references contained in the 1-hour
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ozone maintenance plan that Utah
submitted in 1999.

IV. Proposed Action

For the reasons described above, we
are proposing the following actions
concerning Utah’s revisions to the 1-
hour ozone maintenance plan for Salt
Lake and Davis Counties that Utah
submitted on February 22, 1999:3

e We are proposing to ratify our 2003
approval of Utah’s revisions to Section
IX.D.2.b(4)(a), “NOx RACT.”

e We are proposing to approve Utah’s
revisions to Section IX.D.2.f(3), “Safety
Margin,” and Utah’s addition of Table 9,
“Safety Margin.”

e We are proposing to approve Utah’s
revisions to Section IX.D.2.f, Table 8.

e We are proposing to disapprove
Utah’s revisions to Section IX.D.2.h(2),
“Determination of Contingency Action
Level.”

e We are proposing to ratify our 2003
approval of Utah’s revisions to
subsection IX.D.2.j(1)(b) of Section
1X.D.2.j(1), “Tracking System for
Verification of Emission Inventory.”

e We are proposing to ratify our 2003
approval of Utah’s removal of some
references to CO in the plan and to
approve Utah’s removal of all other
references to CO in the plan.

EPA is soliciting public comments on
its proposed rulemaking as discussed in
this document. EPA will consider these
comments before taking final action.
Interested parties may participate in the
Federal rulemaking procedure by
submitting written comments to EPA as
discussed in this notice.

V. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations
(42 U.S.C. 7410(k), 40 CFR 52.02(a)).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this proposed
action merely approves some state law
as meeting Federal requirements and
disapproves other state law because it
does not meet Federal requirements;
this proposed action does not impose
additional requirements beyond those
imposed by state law. For that reason,
this proposed action:

e Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

3 All section and table references are to sections
and tables in the 1-hour ozone maintenance plan for
Salt Lake and Davis Counties.

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and,

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
Tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the State, and EPA notes that
it will not impose substantial direct
costs on Tribal governments or preempt
Tribal law.

List of Subjects in 40 CFR Part 52

Air pollution control, Carbon
monoxide, Environmental protection,
Intergovernmental relations, Nitrogen
dioxide, Ozone, Reporting and
recordkeeping requirements, Volatile
organic compounds.

Authority: 42 U.S.C. 7401 et seq.

Dated: March 28, 2012.
James B. Martin,
Regional Administrator, Region 8.
[FR Doc. 2012-8565 Filed 4-9-12; 8:45 am|]
BILLING CODE 6560-50-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 67

[Docket ID FEMA-2011-0002; Internal
Agency Docket Nos. FEMA-B-7749 and
FEMA-B-7775]

Proposed Flood Elevation
Determinations; Correction

AGENCY: Federal Emergency
Management Agency, DHS.

ACTION: Proposed rule; correction.

SUMMARY: On December 6, 2007, and on
May 8, 2008, FEMA published in the
Federal Register proposed rules that
contained erroneous tables affecting
Washington County, Oregon, and
Incorporated Areas. This notice
provides corrections to those tables, to
be used in lieu of the information
published at 72 FR 68769 and 73 FR
26060. The table provided in this notice
represents the flooding sources, location
of referenced elevations, effective and
modified elevations, and communities
affected for Washington County,
Oregon, and Incorporated Areas.
Specifically, it addresses the following
flooding sources: Beal Creek, Beaverton
Creek, Bethany Creek, Bronson Creek,
Butternut Creek, Cedar Creek, Cedar
Mill Creek, Cedar Mill Creek—North
Overflow, Cedar Mill Creek—South
Overflow, Cedar Mill Creek—Upper
North Overflow, Celebrity Creek,
Chicken Creek, Chicken Creek—West
Tributary, Council Creek, Dairy Creek,
Dawson Creek, Deer Creek, Erickson
Creek, Fanno Creek, Glencoe Swale,
Golf Creek, Gordon Creek, Hall Creek,
Hall Creek—106th Tributary, Hall Creek
South Fork, Hedges Creek, Holcomb
Creek, McKay Creek, North Fork Hall
Creek, North Johnson Creek, North
Johnson Creek—East Tributary, North
Johnson Creek—North Tributary, Rock
Creek North, Rock Creek South, South
Johnson Creek, Storey Creek, Storey
Creek—East Tributary, Storey Creek—
Middle Tributary, Tualatin River,
Tualatin River—Golf Overflow, Tualatin
River—LaFollett Overflow, Tualatin
River Overflow to Nyberg Slough,
Turner Creek, Waible Creek, Waible
Creek—North Tributary, Waible Creek—
South Tributary, West Fork Dairy Creek,
and Willow Creek.

DATES: Comments are to be submitted
on or before July 9, 2012.

ADDRESSES: You may submit comments,
identified by Docket Nos. FEMA-B—
7749 and FEMA-B-7775, to Luis
Rodriguez, Chief, Engineering
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Management Branch, Federal Insurance
and Mitigation Administration, Federal
Emergency Management Agency, 500 C
Street SW., Washington, DC 20472,
(202) 646—4064 or (email)
Luis.Rodriguez3@fema.dhs.gov.

FOR FURTHER INFORMATION CONTACT: Luis
Rodriguez, Chief, Engineering
Management Branch, Federal Insurance
and Mitigation Administration, Federal
Emergency Management Agency, 500 C
Street SW., Washington, DC 20472,
(202) 646—4064 or (email)
Luis.Rodriguez3@fema.dhs.gov.

SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
(FEMA) publishes proposed
determinations of Base (1% annual-
chance) Flood Elevations (BFEs) and
modified BFEs for communities
participating in the National Flood
Insurance Program (NFIP), in
accordance with section 110 of the
Flood Disaster Protection Act of 1973,
42 U.S.C. 4104, and 44 CFR 67.4(a).
These proposed BFEs and modified
BFEs, together with the floodplain
management criteria required by 44 CFR
60.3, are minimum requirements. They
should not be construed to mean that
the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The
community may at any time enact

stricter requirements of its own or
pursuant to policies established by other
Federal, State, or regional entities.
These proposed elevations are used to
meet the floodplain management
requirements of the NFIP and also are
used to calculate the appropriate flood
insurance premium rates for new
buildings built after these elevations are
made final, and for the contents in those
buildings.

Corrections

In the proposed rule published at 72
FR 68769, in the December 6, 2007,
issue of the Federal Register, FEMA
published a table under the authority of
44 CFR 67.4. The table, entitled
“Washington County, Oregon, and
Incorporated Areas,” addressed the
flooding sources Beal Creek, Beaverton
Creek, Bethany Creek, Bronson Creek,
Butternut Creek, Cedar Creek, Cedar
Mill Creek, Cedar Mill Creek—North
Overflow, Cedar Mill Creek—South
Overflow, Cedar Mill Creek—Upper
North Overflow, Celebrity Creek,
Chicken Creek, Chicken Creek—West
Tributary, Council Creek, Dairy Creek,
Dawson Creek, Deer Creek, Erickson
Creek, Glencoe Swale, Golf Creek,
Gordon Creek, Hall Center Creek, Hall
Creek, Hall Creek—106th Tributary,
Hall Creek—South Fork, Hedges Creek,
Holcomb Creek, McKay Creek, North

Johnson Creek, North Johnson Creek—
East Tributary, North Johnson Creek—
North Tributary, Rock Creek North,
Rock Creek South, South Johnson Creek,
Storey Creek, Storey Creek—East
Tributary, Storey Creek—Middle
Tributary, Tualatin River, Tualatin River
Overflow to Nyberg Slough, Turner
Creek, Waible Gulch, Waible Gulch—
North Tributary, Waible Gulch—South
Tributary, and Willow Creek. In the
proposed rule published at 73 FR 26060,
in the May 8, 2008, issue of the Federal
Register, FEMA published a table under
the authority of 44 CFR 67.4. The table,
entitled “Washington County, Oregon,
and Incorporated Areas” addressed the
flooding sources Dairy Creek and West
Fork Dairy Creek. Both tables contained
inaccurate information as to the location
of referenced elevation, effective and
modified elevation in feet, and/or
communities affected for those flooding
sources. In addition, they did not
include the following flooding sources:
Fanno Creek, Tualatin River—Golf
Overflow, and Tualatin River—LaFollett
Overflow. In this notice, FEMA is
publishing a table containing the
accurate information, to address these
prior errors. The information provided
below should be used in lieu of that
previously published for Washington
County, Oregon, and Incorporated
Areas.

Flooding source(s)

Location of referenced elevation **

Washington County, Oregon, and Incorporated Areas

Beal Creek

Beaverton Creek

Bethany Creek

Bronson Creek

Butternut Creek

Approximately 750 feet upstream of State Highway 47

Approximately 765 feet upstream of Main Street
At the upstream side of Southwest 197th Avenue

Approximately 870 feet Southwest
Laurelwood Avenue.

Approximately 0.21 mile downstream of Northwest
185th Avenue.

Approximately 0.58 mile upstream of Northwest West
Union Road.

Approximately 65 feet downstream of Northwest
Anzalone Drive.

upstream of

Approximately 1.0 mile upstream of Northwest West
Union Road.

Approximately 940 feet downstream of Southwest
209th Avenue.

Approximately 80 feet upstream of Southwest Farm-
ington Road.

* Elevation in feet (NGVD)
+ Elevation in feet (NAVD)
# Depth in feet above
AEl eva?ig)nu?r? meters Communities affected
(MSL)
Effective Modified
None +170 | City of Forest Grove, Unin-
corporated Areas of
Washington County.
None +172
+158 +160 | City of Beaverton, City of
Hillsboro, Unincor-
porated Areas of Wash-
ington County.
None +267
+173 +174 | Unincorporated Areas of
Washington County.
None +188
+155 +158 | City of Beaverton, City of
Hillsboro, Unincor-
porated Areas of Wash-
ington County.
+236 +238
+164 +165 | Unincorporated Areas of
Washington County.
+199 +200
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Flooding source(s)

Location of referenced elevation **

* Elevation in feet (NGVD)
+ Elevation in feet (NAVD)
# Depth in feet above
ground

Communities affected

A Elevation in meters
(MSL)
Effective Modified
Cedar CreekK .....ccccevcveeveennenne Approximately 0.4 mile downstream of Southwest Edy +144 +145 | City of Sherwood, Unincor-
Road. porated Areas of Wash-
ington County.
Approximately 560 feet upstream of Southwest Sun- None +176
set Boulevard.
Cedar Mill Creek .......cccc.... Approximately 0.6 mile downstream of Portland & +172 +171 | City of Beaverton, Unincor-
Western Railroad. porated Areas of Wash-
ington County.
Approximately 90 feet upstream of Northwest 113th None +300
Avenue.
Cedar Mill Creek—North At the Cedar Mill Creek confluence .........ccccoovveveeeennns None +207 | City of Beaverton, Unincor-
Overflow. porated Areas of Wash-
ington County.
Approximately 250 feet upstream of Southwest 131st None +213
Avenue.
Cedar Mill Creek—South At the Cedar Mill Creek confluence .........ccccoveeeeeennns None +195 | City of Beaverton, Unincor-
Overflow. porated Areas of Wash-
ington County.
At the upstream side of Southwest Evergreen Street None +205
Cedar Mill Creek—Upper At the Cedar Mill Creek-North Overflow confluence .... None +212 | City of Beaverton, Unincor-
North Overflow. porated Areas of Wash-
ington County.
Approximately 550 feet upstream of the Cedar Mill None +214
Creek—North Overflow confluence.
Celebrity Creek .........ccceene At the Butternut Creek confluence ... None +176 | Unincorporated Areas of
Washington County.
Approximately 65 feet downstream of Southwest None +212
Farmington Road.
Chicken Creek ......cccoveeveunnne Approximately 0.8 mile downstream of Southwest Roy None +135 | City of Sherwood, Unincor-
Rogers Road. porated Areas of Wash-
ington County.
At the upstream side of Southwest Edy Road ............. None +157
Chicken Creek—West Tribu- | At the upstream side of Southwest Elwert Road ......... None +151 | Unincorporated Areas of
tary. Washington County.
Approximately 0.3 mile upstream of Southwest Elwert None +156
Road.
Council Creek ......cccovvvueeennnne Approximately 0.25 mile downstream of Northwest +155 +156 | Unincorporated Areas of
Hobbs Road. Washington County.
Approximately 0.39 mile downstream of Beal Road .... +167 +166
Dairy Creek .......cccoovrvivevnennne At the Tualatin River confluence ...........ccccoceeiiiieennn. +151 +152 | City of Hillsboro, Unincor-
porated Areas of Wash-
ington County.
Approximately 125 feet upstream of Northwest +158 +159
Susbauer Road.
Dawson Creek ........ccceveeae Approximately 317 feet upstream of Northwest +150 +151 | City of Hillsboro, Unincor-
Brookwood Avenue. porated Areas of Wash-
ington County.
Approximately 0.3 mile upstream of Northwest Shute None +184
Road.
Deer CreekK .....ccooveeevveniennenne. Approximately 475 feet downstream of Northwest None +176 | Unincorporated Areas of
Kahneeta drive. Washington County.
Approximately 90 feet upstream of Northwest 174th None +202
Avenue.
Erickson Creek ......cccccceeveenee. Approximately 211 feet upstream of Southwest 144th +174 +175 | City of Beaverton.
Avenue.
Approximately 322 feet upstream of Southwest 10th +202 +203
Street.
Fanno Creek ......ccccoceveeeenen. At the Tualatin River confluence .........cccccooeeiiiinennen. +129 +131 | City of Durham, City of
Tigard.
Approximately 0.3 mile downstream of Southwest +130 +131
Durham Road.
Glencoe Swale ........cccoeeeenns Approximately 980 feet upstream of the McKay Creek +154 +156 | City of Hillsboro, Unincor-
confluence. porated Areas of Wash-
ington County.
Approximately 0.5 mile upstream of Northwest Sewell None +201
Road.
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* Elevation in feet (NGVD)
+ Elevation in feet (NAVD)
# Depth in feet above

Flooding source(s) Location of referenced elevation ** AEl eva?ig)nu?r? meters Communities affected
(MSL)
Effective Modified
Golf Creek ....ccoeevvrviieiieeene Approximately 390 feet upstream of the Hall Creek None +198 | City of Beaverton, Unincor-
confluence. porated Areas of Wash-
ington County.
Approximately 625 feet upstream of 97th Avenue ....... None +223
Gordon Creek .....cccccocvveenuenne Approximately 275 feet upstream of Southwest River None +146 | City of Hillsboro, Unincor-
Road. porated Areas of Wash-
ington County.
Approximately 0.25 mile upstream of Southwest 229th None +196
Avenue.
Hall Creek .....cccoceevveveieenenne. Approximately 175 feet downstream of the North Fork +179 +181 | City of Beaverton, Unincor-
Hall Creek confluence. porated Areas of Wash-
ington County.
At the downstream side of Southwest 87th Avenue .... None +256

Hall Creek—106th Tributary At the Hall Creek confluence .........ccccoocveviiiieciincennnn. None +191 | City of Beaverton, Unincor-
porated Areas of Wash-
ington County.

Approximately 600 feet upstream of Southwest 106th None +245
Avenue.
Hall Creek South Fork .......... Approximately 750 feet downstream of Southwest None +213 | City of Beaverton, Unincor-
96th Avenue. porated Areas of Wash-
ington County.
Approximately 150 feet upstream of Southwest 86th None +260
Avenue.
Hedges Creek ......ccccoeveunnee. At the downstream side of Southwest Boones Ferry None +129 | City of Tualatin, Unincor-
Road. porated Areas of Wash-
ington County.
Approximately 0.75 mile upstream of Southwest None +142
Teton Avenue.
Holcomb Creek .......ccccevueennee Approximately 500 feet upstream of the Rock Creek None +178 | Unincorporated Areas of
North confluence. Washington County.
Approximately 0.15 mile upstream of Northwest Plas- None +211
tics Drive.

McKay Creek .....cccocvveenenne. At the Dairy Creek confluence ..........cccecvneriienennenne. +154 +156 | City of Hillsboro, Unincor-
porated Areas of Wash-
ington County.

At the upstream side of Northwest Union Road .......... +175 +174

North Fork Hall Creek ........... At the Hall Creek confluence .........ccccooceeviiiieciicenenn. +179 +181 | City of Beaverton, Unincor-
porated Areas of Wash-
ington County.

Approximately 0.4 mile upstream of Center Street ...... +181 +183

North Johnson Creek ............ At the Cedar Mill Creek confluence ........ccccccoeeirnnnen. +188 +187 | City of Beaverton, Unincor-
porated Areas of Wash-
ington County.

Approximately 0.4 mile upstream of the North John- None +307
son Creek—East Tributary confluence.
North Johnson Creek—East | At the North Johnson Creek confluence ...................... None +249 | Unincorporated Areas of
Tributary. Washington County.
Approximately 0.4 mile upstream of the North John- None +327
son Creek confluence.
North Johnson Creek—North | Approximately 0.24 mile downstream of Northwest None +212 | City of Beaverton, Unincor-
Tributary. 114th Avenue. porated Areas of Wash-
ington County.
Approximately 0.22 mile upstream of Northwest 112th None +343
Avenue.
Rock Creek North ................. Approximately 0.47 mile downstream of Northwest +172 +174 | Unincorporated Areas of
Union Road. Washington County.
Approximately 0.75 mile upstream of Old Cornelius None +247
Pass Road.
Rock Creek South ................. Approximately 750 feet downstream of Southwest Pa- +133 +134 | City of Sherwood, Unincor-
cific Highway. porated Areas of Wash-
ington County.
Approximately 0.32 mile upstream of Portland & +140 +139
Western Railroad.
South Johnson Creek ........... Approximately 800 feet downstream of Southwest +199 +205 | City of Beaverton, Unincor-
Hart Road. porated Areas of Wash-
ington County.
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* Elevation in feet (NGVD)
+ Elevation in feet (NAVD)
# Depth in feet above
Flooding source(s) Location of referenced elevation ** AEl eva?ig)nu?r? meters Communities affected
(MSL)
Effective Modified
Approximately 160 feet upstream of Southwest Hart None +219
Road.
Storey Creek ......cccccevvreennenne Approximately 200 feet upstream of the Waible Creek None +164 | Unincorporated Areas of
confluence. Washington County.
Approximately 0.80 mile upstream of the Storey None +197
Creek—Middle Tributary confluence.
Storey Creek—East Tributary | At the Storey Creek confluence ..........ccccceeviiriiinncnnne None +173 | Unincorporated Areas of
Washington County.
Approximately 0.35 mile upstream of Northwest Sun- None +188
set Highway.
Storey Creek—Middle Tribu- | Approximately 870 feet upstream of the Storey Creek None +180 | Unincorporated Areas of
tary. confluence. Washington County.
At the upstream side of Northwest West Union Road None +196
Tualatin River ........cccceeenee Approximately 490 feet downstream of the Tualatin +125 +126 | City of Durham, City of
River Overflow to Nyberg Slough confluence. King City, City of Tigard,
City of Tualatin, Unincor-
porated Areas of Wash-
ington County.
Approximately 0.3 mile upstream of Southwest Roy +134 +135
Rogers Road.
Tualatin River .......ccccoeeveeenns Approximately 1.6 miles downstream of Southwest +154 +153 | City of Cornelius, City of
Golf Course Road. Hillsboro, Unincor-
porated Areas of Wash-
ington County.
Approximately 0.3 mile downstream of the Gales +167 +168
Creek confluence.
Tualatin River—Golf Over- Approximately 150 feet downstream of Southwest +155 +156 | City of Forest Grove, Unin-
flow. Golf Course Road. corporated Areas of
Washington County.
Approximately 1.0 mile upstream of Southwest Golf +160 +162
Course Road.
Tualatin River—LaFollett Approximately 0.3 mile upstream of Southwest Golf +156 +157 | Unincorporated Areas of
Overflow. Course Road. Washington County.
At the downstream side of Southwest LaFollett Road +157 +160
Tualatin River Overflow to At the Tualatin River confluence ...........ccccoceeiiniiennen. +125 +126 | City of Tualatin.
Nyberg Slough.
Approximately 300 feet downstream of the divergence +127 +129
from the Tualatin River.
Turner Creek ....oocvevevieeenen. Approximately 450 feet downstream of Southeast None +147 | City of Hillsboro.
32nd Avenue.
Approximately 0.5 mile upstream of East Main Street None +168
Waible Creek .......cccoevevenene Approximately 0.25 mile upstream of the McKay None +160 | Unincorporated Areas of
Creek confluence. Washington County.
Approximately 0.25 mile upstream of the Waible None +196
Creek—North Tributary confluence.
Waible Creek—North Tribu- At the Waible Creek confluence ..........cccceviiiiiinnennn. None +192 | City of Hillsboro, Unincor-
tary. porated Areas of Wash-
ington County.
At the upstream side of Northwest West Union Road None +207
Waible Creek—South Tribu- At the Waible Creek confluence ..........ccccceevciveeveeeennnn, None +179 | City of Hillsboro, Unincor-
tary. porated Areas of Wash-
ington County.
Approximately 90 feet upstream of Northwest None +211
Jacobson Road.
West Fork Dairy Creek ......... Approximately 0.8 mile upstream of Northwest Wilson None +195 | City of Banks.
River Highway.
Approximately 0.72 mile downstream of Northwest None +196
Banks Road.
Willow Creek ......cccccoveveeenenne Approximately 400 feet upstream of the Beaverton +161 +162 | City of Beaverton, City of
Creek confluence. Hillsboro, Unincor-
porated Areas of Wash-
ington County.
At the upstream side of Northwest 141st Place .......... None +239

*National Geodetic Vertical Datum.
+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.



Federal Register/Vol. 77, No. 69/Tuesday, April 10, 2012 /Proposed Rules 21521

* Elevation in feet (NGVD)
+ Elevation in feet (NAVD)
# Depth in feet above
ground
A Elevation in meters
(MSL)

Flooding source(s) Location of referenced elevation ** Communities affected

Effective Modified

**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to Luis Rodriguez, Chief, Engineering Management Branch, Federal Insurance and Mitigation Administration, Federal Emer-
gency Management Agency, 500 C Street SW., Washington, DC 20472.

ADDRESSES

City of Banks

Maps are available for inspection at City Hall, Planning Department, 100 South Main Street, Banks, OR 97106.

City of Beaverton

Maps are available for inspection at City Hall, Community Development Department, 4755 Southwest Griffith Drive, Beaverton, OR 97005.

City of Cornelius

Maps are available for inspection at the Development and Operations Building, Planning Department, 1300 South Kodiak Circle, Cornelius, OR
97113.

City of Durham

Maps are available for inspection at City Hall, 17160 Southwest Upper Boones Ferry Road, Durham, OR 97224.

City of Forest Grove

Maps are available for inspection at City Hall, Planning Department, 1924 Council Street, Forest Grove, OR 97116.

City of Hillsboro

Maps are available for inspection at City Hall, Planning Department, 150 East Main Street, Hillsboro, OR 97123.

City of King City

Maps are available for inspection at City Hall, 15300 Southwest 116th Avenue, King City, OR 97224.

City of Tigard

Maps are available for inspection at City Hall, Planning Department, 13125 Southwest Hall Boulevard, Tigard, OR 97223.

City of Tualatin

Maps are available for inspection at City Hall, Building and Planning Department, 18880 Southwest Martinazzi Avenue, Tualatin, OR 97062.

City of Sherwood

Maps are available for inspection at City Hall, Engineering Department, 22560 Southwest Pine Street, Sherwood, OR 97140.

Unincorporated Areas of Washington County

Maps are available for inspection at the Washington County Public Services Building, Land Use and Transportation Department, 155 North 1st

Avenue, Suite 350, Hillsboro, OR 97124.

(Catalog of Federal Domestic Assistance No. Dated: March 29, 2012.

97.022, “Flood Insurance.”) Sandra K. Knight,
Deputy Associate Administrator for
Mitigation, Department of Homeland
Security, Federal Emergency Management
Agency.
[FR Doc. 2012—-8603 Filed 4-9-12; 8:45 am]
BILLING CODE 9110-12-P
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DEPARTMENT OF AGRICULTURE
Forest Service

Boundary Establishment for the
Allegheny National Wild and Scenic
River, Allegheny National Forest,
Warren, Forest, and Venango
Counties, PA

AGENCY: Forest Service, USDA.
ACTION: Notice of availability.

SUMMARY: In accordance with Section
3(b) of the Wild and Scenic Rivers Act,
the USDA Forest Service, Washington
Office, is transmitting the final
boundary of the Allegheny National
Wild and Scenic River to Congress.

FOR FURTHER INFORMATION CONTACT:
Information may be obtained by
contacting Operations Staff Officer Jim
Seyler, Allegheny National Forest, 4
Farm Colony Drive, Warren, PA or
phone (814) 728-6239.

SUPPLEMENTARY INFORMATION: The
Allegheny Wild and Scenic River
boundary is available for review at the
following offices: USDA Forest Service,
Wilderness & Wild and Scenic Rivers,
1400 Independence Avenue SW.,
Washington, DC 20024; Allegheny
National Forest, 4 Farm Colony Drive,
Warren, PA 16365. A detailed legal
description is available upon request.

The Allegheny Wild and Scenic
Rivers Act (Pub. L. 102-271) of April 20,
1992, designated the Allegheny River,
Pennsylvania, as a Wild and Scenic
River, to be administered by the
Secretary of Agriculture. As specified by
law, the boundary will not be effective
until ninety days after Congress receives
the transmittal.

Dated: April 3, 2012.
Erin Connelly,
Forest Supervisor.
[FR Doc. 2012—-8451 Filed 4-9-12; 8:45 am]
BILLING CODE P

DEPARTMENT OF AGRICULTURE
Forest Service

Lake Tahoe Basin Management Unit
and Tahoe National Forest, CA;
Calpeco 625 and 650 Electrical Line
Upgrade Project EIS/EIS/EIR

AGENCY: Forest Service, USDA.
ACTION: Notice of intent to prepare a
joint environmental impact statement/
report.

SUMMARY: Notice is hereby given that
the USDA Forest Service (USFS), Lake
Tahoe Basin Management Unit
(LTBMU), together with the Tahoe
Regional Planning Agency (TRPA), and
the California Public Utilities
Commission (CPUC) will prepare a joint
Environmental Impact Statement (EIS),
EIS, and Environmental Impact Report
(EIR) (EIS/EIS/EIR; the nature of this
type of document is described further
below) to disclose the impacts
associated with the following proposed
action: California Pacific Electric
Company (Calpeco) is proposing to
upgrade their existing 625 and 650 60
kV transmission lines to 120 kV in order
to maintain a safe and reliable electrical
transmission system for the north Lake
Tahoe area, while accommodating
currently-expected normal growth in the
area. The 650 line upgrade would
involve rebuilding an approximately 10-
mile section of transmission line from
Truckee substation to the Kings Beach
Diesel Generation Station. The majority
of this line would be replaced within its
current alignment. The 625 line upgrade
would include approximately 15 miles
of line from the Kings Beach Switching
Station to the Tahoe City Substation. A
significant portion of the existing 625
Line would be realigned to a location
that parallels Mount Watson Road (also
called Fiberboard Highway), an existing
National Forest System road. The USFS
LTBMU is the lead federal agency for
the preparation of this EIS in
compliance with National
Environmental Policy Act (NEPA) and
all other applicable laws, executive
orders, regulations, and direction; the
TRPA is the lead agency for preparation
of an EIS in compliance with TRPA’s
Compact and Code of Ordinances and
all other applicable laws and
regulations; and the CPUC is the lead
State of California agency for
preparation of an EIR in compliance

with the California Environmental
Quality Act (CEQA) and all other
applicable laws and regulations (hence
the document’s designation as an EIS/
EIS/EIR). All three agencies have
determined that an EIS/EIS/EIR is
needed in order to effectively analyze
the proposal and evaluate impacts. In
addition, the U.S. Army Corps of
Engineers (USACE), as a federal
cooperating agency, will be responsible
for the scope and content of the NEPA
portion of the environmental document
as it pertains to lands within the
jurisdictional boundaries of the agency
for the project. The USFS, Tahoe
National Forest will be responsible for
the scope and content of the NEPA
portion of the environmental document
as it pertains to lands within the
jurisdictional boundaries of that agency
(outside of the LTBMU).

The project is scheduled to be
completed in three phases, with initial
construction beginning as early as 2013
and the final phase planned for
completion in 2019.

DATES: Comments concerning the scope
of the analysis must be received by May
10, 2012. The draft EIS/EIS/EIR is
expected in January 2013 and the final
EIS/EIS/EIR is expected in July 2013.
ADDRESSES: Send written comments to
Calpeco 625 and 650 Electrical Line
Upgrade Project, Tahoe Regional
Planning Agency, P.O. Box 5310,
Stateline, NV 89449, Attention: Wendy
Jepson. Comments may also be sent via
email to wjepson@trpa.org, or via
facsimile to 775-588-4527.

FOR FURTHER INFORMATION CONTACT:
Robert Rodman, Lands Officer, at 530—
543-2613 or email rrodmanjr@fs.fed.us.
Additional project information,
including maps, is available on the
LTBMU web site at http://
www.fs.usda.gov/projects/Itbmu/
landmanagement/projects under
Calpeco 625 and 650 Electrical Line
Upgrade Project.

Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—8339
between 8 a.m. and 8 p.m., Eastern
Time, Monday through Friday.
SUPPLEMENTARY INFORMATION: On
January 1, 2011, Calpeco purchased the
California electric service territory from
Sierra Pacific Power Company. The
physical boundaries of the service
territory include the California Lake


http://www.fs.usda.gov/projects/ltbmu/landmanagement/projects
http://www.fs.usda.gov/projects/ltbmu/landmanagement/projects
http://www.fs.usda.gov/projects/ltbmu/landmanagement/projects
mailto:rrodmanjr@fs.fed.us
mailto:wjepson@trpa.org
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Tahoe Basin and extend north to Portola
and Loyalton and south to Walker in
Mono County. The service territory
includes the north Lake Tahoe electric
transmission and distribution system.
The existing north Lake Tahoe
transmission system is a loop comprised
of a series of 60 kV and 120 kV
transmission lines running from

Truckee to Squaw Valley to Tahoe City

to Kings Beach and then back to

Truckee. The following lines comprise

this loop:

e One 60 kV transmission line (609
Line) and one 120 kV transmission
line (132 Line) from Truckee to
Squaw Valley

e One 60 kV transmission line from
Tahoe City to Squaw Valley (629
Line)

e One 60 kV transmission line from
Kings Beach to Tahoe City (625 Line)

e One 60 kV transmission line from
Truckee to Kings Beach (650 Line)

Electrical demand in the area served by

Calpeco’s north Lake Tahoe system is

the greatest during the winter months,

and typically peaks during the week
between Christmas and the New Year
holidays as a result of electric heating
and ski resort loads. During power
outages in the north Lake Tahoe area
additional, or back-up power is
provided by the Kings Beach Diesel

Generation Station, which is capable of

providing 11 MVA (mega volt-

amperes ) of additional capacity. It is

currently the only source of the system’s

ability to maintain the current
maximum system loads while
experiencing an outage on any one of
the four legs of the system (single-
contingency reliability).

Purpose and Need for Action

The north Lake Tahoe electric system
must be able to supply the maximum
load at adequate voltage levels and
without overloading the system
components (‘“normal capacity”.) Even
though the system will not incur
maximum load levels at all times, it
must be capable of supplying peak loads
whenever they occur. The non-
coincident peak levels are the maximum
loads incurred for this particular area.
Industry-accepted criteria also require
the system to supply peak loads with
any one component out of service. This
situation is referred to as ‘“‘reliable
capacity”” and is why non-coincident
peak levels are used to determine
capacity needs.

Calpeco is proposing the 625 and 650
Electrical Line Upgrade Project for the

1 A volt-ampere (VA) is a unit used to express the
power in an electrical circuit and is very similar to
a watt.

purpose of maintaining a safe and
reliable transmission system for the
north Lake Tahoe area, while
accommodating currently-expected
normal growth in the area. Presently,
the north Lake Tahoe transmission
system does not have adequate single-
contingency reliability, meaning, if one
of several critical lines is lost as a result
of an intense storm event, fire, or
downed trees, a severe and sustained
power outage could occur in the system
service area. Currently, the 625 Line
experiences the most outages in the
north Lake Tahoe transmission system
due to snow loading and downed trees.
Single-contingency reliability can be
achieved by upgrading the 625 Line and
the 650 Line to 120 kV conductors and
insulators to allow greater capacity in
each line. If one of the critical lines is
lost, adequate capacity would be
available in the remaining lines to
continue providing service to the
system. Utilizing steel poles to replace
the existing wood poles would enhance
the reliability of the lines because they
are more resistant to damage, including
from wildfire. Increasing the reliability
and resilience of the north Lake Tahoe
system would reduce the need to
activate the Kings Beach Diesel
Generation Station. Due to limited total
annual operating hours imposed by the
facility’s permit to operate issued by the
Placer County Air Pollution Control
District, the preferred use of the Kings
Beach Diesel Generation Station is to
reserve the operating hours for multiple-
contingency events (outages on multiple
legs of the system).

Additionally, significant portions of
the 625 Line alignment have no
established roads allowing ready access
to the polesa and conductor (i.e., cable
that carries the electricity). As a result,
it is a challenge to repair and maintain
much of the 625 Line, especially in the
winter when heavy snow can further
complicate access.

Proposed Action

The proposed action consists
primarily of an upgrade of the 625 and
650 Lines and associated substations to
120 kV to allow the entire transmission
loop to operate at 120 kV, allowing for
a total capacity of 114 MVA. However,
there are supporting elements to this
primary activity. The six primary
components of the proposed project are
described below, followed by additional
information on further elements of
project implementation.

Primary Project Components

1. Removal and Reconstruction of the
Existing 625 Line

As part of the upgrade to 120 kV for
the north Lake Tahoe system, Calpeco is
proposing to reconductor (i.e., old
electrical line is replaced with new line)
and reroute the 625 Line with the
objective that the new conductor (i.e.,
wire along the towers) can
accommodate 120 kV capacity and to
align more closely with the existing
roadways in the Project area. The
removal of the existing 625 Line would
involve approximately 15 miles of
conductor and 341 wooden poles. The
new 120 kV 625 Line would consist of
300 steel poles and 16 miles of new
397.5 thousand circular mil (MCM 2) all
aluminum (AA 3) conductor within a
new 40-foot-wide permanent right-of-
way. An approximately 10-mile portion
would generally parallel Mount Watson
Road, a National Forest System road
also known as the Fiberboard Highway.
This change is intended to increase
access for construction and maintenance
activities.

2. Rebuild of the Existing 650 Line

Approximately 10 miles of existing
650 Line would be rebuilt in its existing
right-of-way and alignment. This section
would consist of approximately 225
steel poles and 21 span-guy poles (these
poles allow guy wires to span objects
such as roads and water features). Poles
would generally be placed 10 feet from
the existing poles (which would be
removed, as would occur for all project
elements where poles are replaced), but
in some areas new poles could be
further from the existing poles to best
support the system design. The 650 Line
would be reconductored with 397.5
MCM AA conductor to allow
transmission at a 120 kV capacity.
Although the new conductor would be
installed, it would not be operated at
120 kV levels until all elements of the
system are completed.

2MCM stands for “thousand circular mil”, a unit
of measurement used to express large conductor
sizes. The acronym Kcmil is also frequently used.
The first “M”” in MCM stands for the Roman
numeral for 1,000, the “C” stands for “circular”,
and the second “M” stands for “mil”. A mil is a
unit of measurement equal to 0.001 inches (i.e., one
one-thousandth of an inch). MCM or Kcmil is an
area measurement and expresses the area of a cross
section of a cable (not a linear diameter or radius
measurement). 1 MCM = 0.5067 square millimeters.
Therefore, the 397.5 MCM AA conductor used for
the proposed project has a cross sectional area of
201.4 square millimeters. The diameter of this
conductor is approximately 0.72 inch.

3The term “‘all aluminum conductor” indicates
that the wire/cable carrying electricity in the
conductor is made entirely of aluminum, as
opposed to copper or some other material.
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3. Realignment of 650 Line Segments

Two minor segments of the 650 Line
would be removed; the segment
originating at the Truckee Substation
and the segment that currently connects
the Brockway Substation with the Kings
Beach Switching Station (which would
be rebuilt as the Kings Beach
Substation). Existing co-located
telecommunications and/or cable lines
at the Truckee Substation would be
transferred to the new poles. At the
Kings Beach/Brockway Substations the
existing poles with
telecommunications/cable lines would
be left in place and poles would be
topped (the extra height that
accommodated the 60 kV line would no
longer be needed).

4. Rebuild of the Northstar Tap Into a
Fold

A “fold” allows for electrical service
to be maintained at a substation in the
event of an interruption in service on
either side of the transmission line
feeding it. The existing 60kV Northstar
Tap would be rebuilt into a line fold
tying into the existing terminals. This
activity would require replacement of
approximately 14 wood poles with steel
poles and approximately 0.5 miles of
397.5 MCM AA conductor to allow for
the line tap reconfiguration to a fold.

5. Rebuild a 1.6 Mile Section of the
Existing 132 Line

The 132 Line is an existing 120 kV
line that extends from Truckee to Squaw
Valley. In the town of Truckee,
approximately 32 poles would be
replaced and the line would be
reconfigured to allow a double-circuit
configuration with the 650 Line and
allow operation at 120 kV. The new
steel poles would generally be placed 10
feet from the current wood pole
locations.

6. Upgrade, Modification, and/or
Decommissioning of Six Substations
and/or Switching Stations

The Northstar Substation and the
Squaw Valley Substation, and the North
Truckee Switching Station would be
modified to accommodate the new 120
kV loop system. The Tahoe City
Substation would be reconstructed to
operate at 120 kV. The Kings Beach
Switching Station would be rebuilt into
a 120 kV substation, which would
become the Kings Beach Substation.
Additionally, the Brockway Substation
would be decommissioned, equipment
removed, and the land reclaimed. The
future use of this land is unknown at
this time. All substation and switching
station improvements would take place
within parcels owned by Calpeco, and

except for the Kings Beach Substation,
all work would occur within the
existing fence lines of the facilities.

Other Project Components

Conductor

In most areas where reconductoring is
proposed, the new conductor (i.e.,
electrical transmission cable) would be
of the same type as the existing
conductor; specifically, 397.5 MCM AA
conductor. Therefore, the new
conductor would have the same
appearance as the existing conductor.
An approximately 8.8-mile section of
the 650 line between Kings Beach and
Martis Valley currently has aluminum
core steel reinforced (ACSR) conductor.
However, the new 397.5 MCM AA
conductor installed as part of the project
would not look appreciably different
from the existing ACSR conductor.

Transmission Poles

Calpeco would remove approximately
610 wood poles and replace them with
approximately 569 new steel poles. The
new poles along the 650 Line and 132
Line would generally be located within
approximately 10 feet of the locations of
existing wooden poles. However, some
poles may be situated farther than 10
feet from the existing poles in order to
maximize the efficiency of pole
placement and to avoid sensitive
resources or geological impediments.
Some poles along the Northstar Fold
would be relocated south of the existing
Northstar Tap at a distance of 50 feet.

The new steel poles would be
approximately 7 to 12 feet taller than
the existing wooden poles, which are
approximately 52 feet above ground
level. On average, pole spacing would
be 300 feet apart. In areas where poles
need additional stability, guy wires may
be connected to the poles. Diameter of
the poles would vary between 15 inches
to 19 inches at the base for poles buried
in the ground, and 3 feet to 6 feet at the
base for self-supporting poles that
would be mounted on concrete
foundations. For the most part,
telecommunication/cable lines that are
currently co-located on the existing
wooden poles would be relocated onto
the new poles.

Right of Way Requirements

To accommodate construction,
temporary right-of-ways would be
required for the new 625 Line, 650 Line,
Northstar Fold, and 132 Line. The total
temporary right-of-way needed would
be approximately 221 acres. Calpeco
would negotiate with landowners for
temporary rights-of-way.

Calpeco currently holds easements
from the USFS, USACE, Placer County,

and various public and private
landowners whose properties are
crossed by the existing 625 Line, 650
Line, 132 Line, and Northstar Fold. The
existing easements are on average 30
feet wide, but would need to be
expanded to 40 feet for the 625 Line and
650 Line for operation and maintenance
purposes. Calpeco would negotiate with
the existing landowners in order to
obtain a permanent easement of 40 feet
for the new 625 Line and 650 Line. No
land acquisition would be needed for
the substation and switching station
facilities because all new facilities
would remain on existing Calpeco-
owned parcels.

Construction

Project construction would require
access, staging areas, temporary
workspace, and involve various
construction methods to install new
poles and string and tension new
conductor.

Staging Areas

Up to seven staging areas, ranging
from 0.2 acre to 3.4 acres, would be
required. The proposed staging areas are
generally located in areas with pre-
existing soil disturbance; however, some
would require grading and vegetation
removal. All locations would be fenced.
Staging areas would be placed in the
Joerger Road area near Truckee;
Northstar Golf Course near SR 267;
Kings Beach north of the Kings Beach
Switching Station; Sawmill Flats
accessed from Mount Watson Road; the
Former Batch Plant accessed from
Mount Watson Road; Fiberboard
Highway accessed from Mount Watson
Road; and Tahoe City accessed from
Jackpine Street. Tree clearing would be
required at the Kings Beach, Former
Batch Plant, and Fiberboard Highway
sites. The Tahoe City and the Joerger
Road sites would also be used for
helicopter landing areas.

Temporary Work Areas

Transmission line construction would
require numerous work areas for pole
work, stringing sites, and crossing
structures (wood poles with netting
placed over utilities and roadways for
protection during cable pulling). An
estimated total of approximately 426
acres of temporary disturbance for work
areas would be required including
roughly 910 work areas for pole
installation, 20 work areas for crossing
structures, and 78 work areas for
stringing sites. Each pole work area
would require approximately 0.25 to 0.5
acre, each crossing structure work area
would require approximately 0.25 acre,
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and each stringing site would require a
partial 300-foot diameter circle.
Grading and vegetation clearing
would be required at most sites. Work
areas would typically be accessed by
truck using existing roads or new spur
roads and the transmission line right of
way; however in areas were terrain
limits access, use of all-terrain vehicles
or approach on foot may be required.
Construction at the Tahoe City
Substation would require a temporary
work area outside of the substation
fence line on a USFS-managed parcel.

Access and Spur Roads

Approximately six new spur roads
ranging between 40 feet and 1,790 feet
in length would be required for access
from existing roads to the transmission
lines’ right of way. Access roads
requiring improvement would be graded
level and would generally be 12 feet to
25 feet wide.

Helicopter Access

Calpeco is proposing to remove the
existing 625 Line by helicopter if
overland access is not feasible.
Helicopters would also be used to
deliver and remove construction
material from areas with rugged terrain
or environmentally sensitive areas.
Helicopter landing areas have been
proposed at the Joeger Road Staging
Area and Kings Beach Staging Area.

Phasing and Schedule

The proposed action would be
constructed in three phases as follows:

Phase 1: 650 Line Rebuild

Phase 1 includes rebuilding/
reconductoring the 650 Line, 132/650
Line Double-Circuit, and upgrading the
structures and conductor to 120 kV
capacity from Truckee to North Star,
and North Star to Kings Beach. Phase 1
also involves rebuilding the existing 60
kV Northstar tap into a line fold tying
into the existing terminals, and the
installation of a transfer trip on the 609
Line and the installation of capacitor
banks at the Tahoe City Substation to
address the immediate issue of low-
voltage conditions. This phase is the
most critical for system reliability and
construction of elements of this phase
could begin as early as fall of 2013 with
the improvements completed and in
operation in 2014.

Phase 2: Upgrade the 650 Line
Terminations to 120 kV Operation

The purpose of Phase 2 is to enable
the upgraded 650 Line to operate at 120
kV. Phase 2 includes improvements to
the North Truckee, Northstar and Kings
Beach substations. This phase would

also include the decommissioning of the
Brockway Substation with a re-routing
of the 14.4 kV distribution feeders to the
Kings Beach Substation. Construction of
this phase is planned for completion in
2016.

Phase 3: 625 Line Reconductor and
Relocation

Phase 3 involves the rebuild of the
625 Line and improvements to complete
the 120 kV loop. Phase 3 includes
improvements to the Tahoe City, Kings
Beach, and Squaw Valley substation.
Completion of Phase 3 would allow for
the entire loop to operate at 120 kV,
including the 629 Line between Truckee
and Tahoe City that had previously been
upgraded with 120 kV facilities.
Construction of this phase is planned to
begin in 2016 with completion and
operation planned for 2019.

Possible Alternatives

The EIS/EIS/EIR will evaluate
alternatives at an equal level of detail.
The alternatives likely to be evaluated
generally include: (1) A No Action
Alternative; (2) the Proposed Action; (3)
the Proposed Action, but rebuilding the
625 line in its current location with a
40-foot access road; and (4) the
Proposed Action, but use of a double-
circuit line for the 625 and 650 Lines
east of SR 267. Additional alternatives
may be identified that address
significant issues brought forward by
agencies or the public during the
scoping process.

Lead and Cooperating Agencies

The USFS LTBMU, TRPA, and CPUC
will be joint lead agencies in accordance
with 40 CFR 1505.1(b) and are
responsible for the preparation of the
EIS/EIS/EIR. The USACE will be a
cooperating agency responsible for
ensuring compliance with the scope and
content of the NEPA portion of the joint
EIS/EIS/EIR as it pertains to lands
within the jurisdictional boundaries of
the agency.

Responsible Official

The USFS responsible officials for the
preparation of the EIS/EIS/EIR are
Nancy Gibson, Forest Supervisor, Lake
Tahoe Basin Management Unit, and
Tom Quinn, Forest Supervisor, Tahoe
National Forest.

Nature of Decision To Be Made

The Forest Supervisor for the LTBMU
and the Forest Supervisor for the Tahoe
National Forest will decide whether to
approve the proposed action, an
alternative to the proposed action, or
take no action to allow the upgrade of
the Calpeco 625 and 650 transmission

lines and any related facilities on
National Forest System lands managed
by the USFS within their respective
jurisdictions. Once the decision is
made, the USFS will publish a record of
decision to disclose the rationale for
project approval, approval of an
alternative, or denial of approval.

Permits or Licenses Required

e USFS Special Use Authorization and
compliance with Section 7 of the
Endangered Species Act and Section
106 of the National Historic
Preservation Act

o USACE Section 404 of the Clean
Water Act, Individual or Nationwide
Permit

e TRPA Project Permit

e CPUC Permit to Construct

¢ California Department of Fish and
Game

= Section 1602 Streambed Alteration
Agreement and

= Section 2081 Incidental Take Permit

e California Department of Forestry and
Fire Protection, Timber Harvest Plan
(for trees removed during project
construction)

e California State Water Resources
Control Board

= Water Quality Order No. 99-08—
National Pollutant Discharge
Elimination System (NPDES) General
Permit for Stormwater Discharges
associated with construction activity

= Water Quality Order No. 2003-0003—
Statewide General Waste Discharge
Requirements for discharges to land
with a low threat to water quality.

o Lahontan Regional Water Quality
Control Board,

= Section 401 Water Quality
Certification,

= Board Order No. R6T-2007-0008—
Waiver of Waste Discharge
Requirements Related to Timber
Harvest and Vegetation Management
Activities,

= Board Order No. R6T-2005—-2007—
Waste Discharge Requirements and
NPDES General Permit No.
CAG616002

= Board Order No. R6T-2008-0023—
Renewed Waste Discharge
Requirements and NPDES General
Permit for Limited Threat Discharges
to Surface Waters

¢ California Department of
Transportation Encroachment Permit

¢ Placer County and Nevada County
Special Use Permits/Modification to
Existing Special Use Permit

o Placer County Air Pollution Control
District Permit to Construct and
Permit to Operate

e Northern Sierra Air Quality
Management District Permit to
Construct and Permit to Operate
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e Town of Truckee Encroachment
Permit

Scoping Process

This notice of intent initiates the
scoping process, which guides the
development of the environmental
impact statement. Two public scoping
meetings will be conducted to provide
federal, state, and local agencies, and
individuals and organizations with the
opportunity to learn more about the
proposed action and to express oral
comments about the content of the EIS/
EIS/EIR, in addition to this opportunity
to submit written comments. The
scoping meetings will be held at the
following times and locations:

Meeting on April 17, 2012 beginning at
6 p.m. at the North Tahoe Event
Center, 8318 North Lake Boulevard,
Kings Beach, CA 96143

Meeting on April 19, 2012 beginning at
6 p.m. at the Truckee Ranger District
offices, 10811 Stockrest Springs Road,
Truckee, CA 96161
It is important that reviewers provide

their comments at such times and in

such manner that they are useful to the
agency’s preparation of the EIS/EIR/EIR.

Therefore, comments should be

provided prior to the close of the

comment period and should clearly
articulate the reviewer’s concerns and
contentions.

Comments received in response to
this solicitation, including names and
addresses of those who comment, will
be part of the public record for this
proposed action. Comments submitted
anonymously will be accepted and
considered, however.

Dated: April 3, 2012.
Nancy J. Gibson,

Forest Supervisor, Lake Tahoe Basin
Management Unit.

Dated: March 30, 2012.
Tom Quinn,
Forest Supervisor, Tahoe National Forest.
[FR Doc. 2012—-8579 Filed 4-9-12; 8:45 am]
BILLING CODE 3410-11-P

from 9 a.m. to 3 p.m. at the Washington
State Parks office, 270 9th Street NE.,
East Wenatchee, WA has been replaced
with an open public meeting. During
this public meeting information will be
shared about the Forest Service Chief’s
10-Year Stewardship Challenge, Yakima
River Basin Integrated Water Resource
Management Plan, Holden Mine
Remediation progress, and an update on
the Forest Plan Revision. This meeting
is open to the public.

FOR FURTHER INFORMATION CONTACT:
Direct questions regarding this meeting
to Clint Kyhl, Designated Federal
Official, USDA, Okanogan-Wenatchee
National Forest, 215 Melody Lane,
Wenatchee, Washington 98801, phone
509-664-9200.

Dated: April 3, 2012.
Clinton Kyhl,

Designated Federal Official, Okanogan-
Wenatchee National Forest.

[FR Doc. 2012-8596 Filed 4—-9-12; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF COMMERCE
U.S. Census Bureau

Proposed Information Collection;
Comment Request; Current Population
Survey (CPS) School Enroliment
Supplement

AGENCY: U.S. Census Bureau.
ACTION: Notice.

DEPARTMENT OF AGRICULTURE
Forest Service

Eastern Washington Cascades
Provincial Advisory Committee and the
Yakima Provincial Advisory Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of Meeting.

SUMMARY: The Eastern Washington
Cascades Provincial Advisory
Committee and the Yakima Provincial
Advisory Committee that had been
scheduled to meet on April 12, 2012

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C.
3506(c)(2)(A)).

DATES: To ensure consideration, written
comments must be submitted on or
before June 11, 2012.

ADDRESSES: Direct all written comments
to Jennifer Jessup, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6616,
14th and Constitution Avenue NW.,
Washington, DC 20230 (or via the
Internet at jjessup@doc.gov)

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Karen Woods, U.S.
Census Bureau, DSD/CPS HQ-7H110F,
Washington, DC 20233-8400, (301) 763—
3806.

SUPPLEMENTARY INFORMATION:
1. Abstract

The Census Bureau plans to request
clearance for the collection of data
concerning the School Enrollment
Supplement to be conducted in
conjunction with the October 2012 CPS.
Title 13, United States Code, Section
182, and Title 29, United States Code,
Sections 1-9, authorize the collection of
the CPS information. The Census
Bureau and the Bureau of Labor
Statistics (BLS) sponsor the basic annual
school enrollment questions, which
have been collected annually in the CPS
for 50 years.

This survey provides information on
public/private elementary school,
secondary school, and college
enrollment, and on characteristics of
private school students and their
families, which is used for tracking
historical trends, policy planning, and
support.

This survey is the only source of
national data on the age distribution and
family characteristics of college students
and the only source of demographic
data on preprimary school enrollment.
As part of the federal government’s
efforts to collect data and provide timely
information to local governments for
policymaking decisions, the survey
provides national trends in enrollment
and progress in school.

II. Method of Collection

The school enrollment information
will be collected by both personal visit
and telephone interviews in conjunction
with the regular October CPS
interviewing. All interviews are
conducted using computer-assisted
interviewing.

II1. Data

OMB Control Number: 0607—0464.

Form Number: There are no forms.
We conduct all interviews on
computers.

Type of Review: Regular submission.

Affected Public: Households.

Estimated Number of Respondents:
59,000.

Estimated Time per Response: 3.0
minutes.

Estimated Total Annual Burden
Hours: 2,950.

Estimated Total Annual Cost: The
only cost to the respondents is that of
their time.

Respondents Obligation: Voluntary.

Legal Authority: Title 13 U.S.C.
Section 182, and Title 29, U.S.C.,
Sections 1-9.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
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is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: April 4, 2012.

Glenna Mickelson,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 2012-8511 Filed 4-9-12; 8:45 am]
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[Docket 28—2012]

Foreign-Trade Zone 18—San Jose, CA
Application for Reorganization Under
Alternative Site Framework

An application has been submitted to
the Foreign-Trade Zones (FTZ) Board
(the Board) by the City of San Jose,
grantee of FTZ 18, requesting authority
to reorganize the zone under the
alternative site framework (ASF)
adopted by the Board (74 FR 1170, 1/12/
2009 (correction 74 FR 3987, 1/22/
2009); 75 FR 71069-71070, 11/22/2010).
The ASF is an option for grantees for the
establishment or reorganization of
general-purpose zones and can permit
significantly greater flexibility in the
designation of new “usage-driven” FTZ
sites for operators/users located within
a grantee’s “‘service area’ in the context
of the Board’s standard 2,000-acre
activation limit for a general-purpose
zone project. The application was
submitted pursuant to the Foreign-Trade
Zones Act, as amended (19 U.S.C. 81a—
81u), and the regulations of the Board
(15 CFR part 400). It was formally filed
on April 4, 2012.

FTZ 18 was approved by the Board on
November 27, 1974 (Board Order 103,
39 FR 42031, 12/04/1974), reorganized
on October 13, 1983 (Board Order 228,
48 FR 48486, 10/19/1983, and relocated
on April 3, 1985 (Board Order 293, 50
FR 15206, 04/17/1985).

The current zone project includes the
following site: Site 1 (7.5 acres)}—2055
South Street South, Suite A, San Jose.

The grantee’s proposed service area
under the ASF would be the City of San
Jose, California, as described in the
application. If approved, the grantee
would be able to serve sites throughout
the service area based on companies’
needs for FTZ designation. The
proposed service area is within the San
Jose U.S. Customs and Border Protection
port of entry.

The applicant is requesting authority
to reorganize its existing zone project to
include its existing site as a ‘““magnet”
site. No usage-driven sites are being
requested at this time. Because the ASF
only pertains to establishing or
reorganizing a general-purpose zone, the
application would have no impact on
FTZ 18’s authorized subzones.

In accordance with the Board’s
regulations, Christopher Kemp of the
FTZ Staff is designated examiner to
evaluate and analyze the facts and
information presented in the application
and case record and to report findings
and recommendations to the Board.

Public comment is invited from
interested parties. Submissions (original
and 3 copies) shall be addressed to the
Board’s Executive Secretary at the
address below. The closing period for
their receipt is June 11, 2012. Rebuttal
comments in response to material
submitted during the foregoing period
may be submitted during the subsequent
15-day period to June 25, 2012.

A copy of the application will be
available for public inspection at the
Office of the Executive Secretary,
Foreign-Trade Zones Board, Room 2111,
U.S. Department of Commerce, 1401
Constitution Avenue NW., Washington,
DC 20230-0002, and in the “Reading
Room” section of the Board’s Web site,
which is accessible via www.trade.gov/
ftz. For further information, contact
Christopher Kemp at
Christopher.Kemp@trade.gov or (202)
482-0862.

Dated: April 4, 2012.
Elizabeth Whiteman,
Acting Executive Secretary.
[FR Doc. 2012-8619 Filed 4-9-12; 8:45 am]
BILLING CODE P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-821-811]

Ammonium Nitrate From Russia:
Correction to Notice of Opportunity To
Request Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

FOR FURTHER INFORMATION CONTACT:
Brenda E. Waters, AD/CVD Operations,
Customs Unit, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue NW.,
Washington, DC 20230; telephone: (202)
482—-4735.

SUPPLEMENTARY INFORMATION: On Apl‘il
2, 2012, the Department of Commerce
(“Department”) published its
opportunity to request administrative
review of the antidumping duty orders
and inadvertently omitted Ammonium
Nitrate from Russia, POR 5/2/2011-3/
31/2012. See Antidumping or
Countervailing Duty Order, Finding, or
Suspended Investigation; Opportunity
To Request Administrative Review, 77
FR 63 (April 2, 2012). This notice serves
as a correction to include the
Ammonium Nitrate from Russia
administrative review in the referenced
notice.

Dated: April 4, 2012.

Gary Taverman,

Acting Deputy Assistant Secretary for
Antidumping and Countervailing Duty
Operations.

[FR Doc. 2012-8621 Filed 4-9-12; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-580-836]

Certain Cut-to-Length Carbon-Quality
Steel Plate Products From the
Republic of Korea: Final Results of
Antidumping Duty Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: On January 13, 2012, the
Department of Commerce published the
preliminary results of the administrative
review of the antidumping duty order
on certain cut-to-length carbon-quality
steel plate products from the Republic
of Korea. The review covers one
manufacturer/exporter. The period of
review is February 1, 2010, through
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January 31, 2011. The final margin is
listed below in the “Final Results of the
Review” section of this notice.

DATES: Effective Date: April 10, 2012.
FOR FURTHER INFORMATION CONTACT:
Yang Jin Chun, AD/CVD Operations
Office 1, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue NW.,
Washington, DC 20230; telephone: (202)
482—-5760.

SUPPLEMENTARY INFORMATION:

Background

On January 13, 2012, the Department
of Commerce (the Department)
published the preliminary results of the
administrative review of the
antidumping duty order on certain cut-
to-length carbon-quality steel plate
products (CTL plate) from the Republic
of Korea (Korea).?

We invited interested parties to
comment on the Preliminary Results. On
February 13, 2012, we received a case
brief from Dongkuk Steel Mill Co., Ltd.
(DSM). On February 21, 2012, we
received a rebuttal brief from Nucor
Corporation.

Scope of the Order

The products covered by the
antidumping duty order are certain hot-
rolled carbon-quality steel: (1) Universal
mill plates (i.e., flat-rolled products
rolled on four faces or in a closed box
pass, of a width exceeding 150 mm but
not exceeding 1250 mm, and of a
nominal or actual thickness of not less
than 4 mm, which are cut-to length (not
in coils) and without patterns in relief),
of iron or non-alloy quality steel; and (2)
flat-rolled products, hot-rolled, of a
nominal or actual thickness of 4.75 mm
or more and of a width which exceeds
150 mm and measures at least twice the
thickness, and which are cut-to-length
(not in coils). Steel products included in
the scope of the order are of rectangular,
square, circular, or other shape and of
rectangular or non-rectangular cross
section where such non-rectangular
cross-section is achieved subsequent to
the rolling process (i.e., products which
have been “worked after rolling”’)—for
example, products which have been
beveled or rounded at the edges. Steel
products that meet the noted physical
characteristics that are painted,
varnished, or coated with plastic or
other non-metallic substances are
included within the scope. Also,

1 See Certain Cut-to-Length Carbon-Quality Steel
Plate Products From the Republic of Korea:
Preliminary Results of Antidumping Duty
Administrative Review, 77 FR 2032 (January 13,
2012) (Preliminary Results).

specifically included in the scope of the
order are high strength, low alloy
(HSLA) steels. HSLA steels are
recognized as steels with micro-alloying
levels of elements such as chromium,
copper, niobium, titanium, vanadium,
and molybdenum. Steel products
included in the scope, regardless of
Harmonized Tariff Schedule of the
United States (HTSUS) definitions, are
products in which: (1) Iron
predominates, by weight, over each of
the other contained elements, (2) the
carbon content is two percent or less, by
weight, and (3) none of the elements
listed below is equal to or exceeds the
quantity, by weight, respectively
indicated: 1.80 percent of manganese, or
1.50 percent of silicon, or 1.00 percent
of copper, or 0.50 percent of aluminum,
or 1.25 percent of chromium, or 0.30
percent of cobalt, or 0.40 percent of
lead, or 1.25 percent of nickel, or 0.30
percent of tungsten, or 0.10 percent of
molybdenum, or 0.10 percent of
niobium, or 0.41 percent of titanium, or
0.15 percent of vanadium, or 0.15
percent zirconium. All products that
meet the written physical description,
and in which the chemistry quantities
do not equal or exceed any one of the
levels listed above, are within the scope
of the order unless otherwise
specifically excluded. The following
products are specifically excluded from
the order: (1) Products clad, plated, or
coated with metal, whether or not
painted, varnished or coated with
plastic or other non-metallic substances;
(2) SAE grades (formerly AISI grades) of
series 2300 and above; (3) products
made to ASTM A710 and A736 or their
proprietary equivalents; (4) abrasion-
resistant steels (i.e., USS AR 400, USS
AR 500); (5) products made to ASTM
A202, A225, A514 grade S, A517 grade
S, or their proprietary equivalents; (6)
ball bearing steels; (7) tool steels; and (8)
silicon manganese steel or silicon
electric steel.

Imports of CTL plate are currently
classified in the HTSUS under
subheadings 7208.40.30.30,
7208.40.30.60, 7208.51.00.30,
7208.51.00.45, 7208.51.00.60,
7208.52.00.00, 7208.53.00.00,
7208.90.00.00, 7210.70.30.00,
7210.90.90.00, 7211.13.00.00,
7211.14.00.30, 7211.14.00.45,
7211.90.00.00, 7212.40.10.00,
7212.40.50.00, 7212.50.00.00,
7225.40.30.50, 7225.40.70.00,
7225.50.60.00, 7225.99.00.90,
7226.91.50.00, 7226.91.70.00,
7226.91.80.00, and 7226.99.00.00. The
HTSUS subheadings are provided for
convenience and customs purposes. The

written description of the merchandise
covered by the order is dispositive.

Analysis of the Comments Received

The issue raised in DSM’s case brief
is addressed in the “Issues and Decision
Memorandum” (Decision Memo) from
Acting Deputy Assistant Secretary Gary
Taverman to Assistant Secretary Paul
Piquado dated concurrently with this
notice, which is hereby adopted by this
notice. The sole issue which DSM has
raised and to which we have responded
is related to zeroing. The Decision
Memo is a public document and is on
file electronically via Import
Administration’s Antidumping and
Countervailing Duty Centralized
Electronic Service System (IA ACCESS).
Access to IA ACCESS is available in the
Central Records Unit, room 7046 of the
main Department of Commerce
building. In addition, a complete
version of the Decision Memo can be
accessed directly on the Import
Administration Web site at http://
ia.ita.doc.gov/frn/index.html. The
signed Decision Memo and the
electronic versions of the Decision
Memo are identical in content.

Final Results of the Review

As a result of this review, we
determine that the weighted-average
dumping margin for DSM is 1.64
percent for the period February 1, 2010,
through January 31, 2011.

The Department shall determine, and
U.S. Customs and Border Protection
(CBP) shall assess, antidumping duties
on all appropriate entries. In accordance
with 19 CFR 351.212(b)(1), we
calculated an importer-specific
assessment rate for the final results of
review. We divided the total dumping
margins for the reviewed sales by the
total entered value of those reviewed
sales for the importer. We will instruct
CBP to assess the importer-specific rate
uniformly, as appropriate, on all entries
of subject merchandise made by the
relevant importer during the period of
review. See 19 CFR 351.212(b).

The Department clarified its
“automatic assessment” regulation on
May 6, 2003. See Antidumping and
Countervailing Duty Proceedings:
Assessment of Antidumping Duties, 68
FR 23954 (May 6, 2003) (Assessment of
Antidumping Duties). This clarification
will apply to entries of subject
merchandise during the period of
review produced by DSM for which
DSM did not know its merchandise was
destined for the United States. In such
instances, we will instruct CBP to
liquidate unreviewed entries of the
DSM-produced merchandise at the all-
others rate if there is no rate for the
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intermediate company(ies) involved in
the transaction. See Assessment of
Antidumping Duties for a full
discussion of this clarification.

The Department will issue
instructions to CBP 15 days after the
publication of the final results of
review.

Cash Deposit Requirements

The following deposit requirements
will be effective upon publication of the
notice of final results of administrative
review for all shipments of CTL plate
from Korea entered, or withdrawn from
warehouse, for consumption on or after
the date of publication, as provided by
section 751(a)(2)(C) of the Tariff Act of
1930, as amended (the Act): (1) The cash
deposit rate for DSM will be the 1.64
percent; (2) for previously reviewed or
investigated companies not listed above,
the cash deposit rate will continue to be
the company-specific rate published for
the most recent period; (3) if the
exporter is not a firm covered in this
review, a prior review, or the less-than-
fair-value investigation but the
manufacturer is, the cash deposit rate
will be the rate established for the most
recent period for the manufacturer of
the merchandise; (4) if neither the
exporter nor the manufacturer has its
own rate, the cash deposit rate will be
0.98 percent,? the all-others rate
established in the less-than-fair-value
investigation, adjusted for the export-
subsidy rate in the companion
countervailing duty investigation. These
deposit requirements, when imposed,
shall remain in effect until further
notice.

Notification to Importer

This notice serves as a final reminder
to importers of their responsibility
under 19 CFR 351.402(f) to file a
certificate regarding the reimbursement
of antidumping duties prior to
liquidation of the relevant entries
during this review period. Failure to
comply with this requirement could
result in the Department’s presumption
that reimbursement of antidumping
duties occurred and the subsequent
assessment of doubled antidumping
duties.

Notification Regarding Administrative
Protective Order

This notice also serves as a reminder
to parties subject to administrative
protective order (APO) of their
responsibility concerning the

2 See Preliminary Results, 77 FR at 2036, and
Certain Cut-to-Length Carbon-Quality Steel Plate
Products From the Republic of Korea: Final Results
of Antidumping Duty Administrative Review, 74 FR
19046, 19048 (April 27, 2009).

disposition of proprietary information
disclosed under APO as explained in
the APO itself. See 19 CFR
351.305(a)(3). Timely written
notification of the destruction of APO
materials or conversion to judicial
protective order is hereby requested.
Failure to comply with the regulations
and terms of an APO is a sanctionable
violation.

These final results of administrative
review are issued and published in
accordance with sections 751(a)(1) and
777(i) of the Act and 19 CFR
351.221(b)(5).

Dated: April 4, 2012.
Paul Piquado,

Assistant Secretary for Import
Administration.

[FR Doc. 2012—-8604 Filed 4-9-12; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration

[A-570-848]

Freshwater Crawfish Tail Meat From
the People’s Republic of China: Final
Results of Antidumping Duty
Administrative Review and Rescission
of Review in Part

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: On October 7, 2011, the
Department of Commerce published the
preliminary results of the administrative
review of the antidumping duty order
on freshwater crawfish tail meat from
the People’s Republic of China (PRC).
The review covers five exporters. The
period of review is September 1, 2009,
through August 31, 2010.

Based on our analysis of the
comments received, we have made
changes in the margin calculations for
one company. Therefore, the final
results differ from the preliminary
results. The final weighted-average
dumping margins for the reviewed firms
are listed below in the section entitled
“Final Results of the Review.”

DATES: Effective Date: April 10, 2012.

FOR FURTHER INFORMATION CONTACT:
Dmitry Vladimirov or Minoo Hatten,
AD/CVD Operations, Office 1, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue NW., Washington, DC 20230;
telephone: (202) 482—0665 or (202) 482—
1690, respectively.

SUPPLEMENTARY INFORMATION:

Background

On October 7, 2011, the Department
of Commerce (the Department)
published Freshwater Crawfish Tail
Meat From the People’s Republic of
China: Preliminary Results of
Antidumping Duty Administrative
Review and Intent To Rescind Review in
Part, 76 FR 62349 (October 7, 2011)
(Preliminary Results),! in the Federal
Register. The administrative review
covers Xiping Opeck Food Co., Ltd.
(Xiping Opeck), Shanghai Ocean Flavor
International Trading Co., Ltd.
(Shanghai Ocean Flavor), China
Kingdom (Beijing) Import & Export Co.,
Ltd. (China Kingdom), Xuzhou Jinjiang
Foodstuffs Co., Ltd. (Xuzhou Jinjiang),
and Nanjing Gemsen International Co.,
Ltd. (Nanjing Gemsen).

On January 25, 2012, we published
Freshwater Crawfish Tail Meat from the
People’s Republic of China: Extension of
Time Limit for Final Results of
Antidumping Duty Administrative
Review, 77 FR 3730 (January 25, 2012),
in which we extended fully the deadline
for the final results to April 4, 2012.

On February 13, 2012, we determined
a rate for Xiping Opeck, the sole
mandatory respondent in this review,
on the basis of adverse facts available
(AFA). See memorandum to Paul
Piquado, Assistant Secretary for Import
Administration, entitled ‘“Freshwater
Crawfish Tail Meat from the People’s
Republic of China—Post-Preliminary
Analysis Memorandum—The Use of
Adverse Facts Available,” dated
February 13, 2012 (AFA Memo). We
invited interested parties to comment on
the Preliminary Results and the AFA
Memo.

We received case and rebuttal briefs
from Xiping Opeck and the petitioner,
the Crawfish Processors Alliance. No
interested party requested a hearing.

The Department has conducted this
administrative review in accordance
with section 751 of the Tariff Act of
1930, as amended (the Act).

Scope of the Order

The product covered by the
antidumping duty order is freshwater
crawfish tail meat, in all its forms
(whether washed or with fat on,
whether purged or un-purged), grades,
and sizes; whether frozen, fresh, or
chilled; and regardless of how it is
packed, preserved, or prepared.
Excluded from the scope of the order are
live crawfish and other whole crawfish,

1In publishing the Preliminary Results, the
Federal Register distorted the title of the notice; the
Federal Register thereafter published the correct
title of the notice in 76 FR 65497 (October 21,
2011).
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whether boiled, frozen, fresh, or chilled.
Also excluded are saltwater crawfish of
any type, and parts thereof.

Freshwater crawfish tail meat is
currently classifiable in the Harmonized
Tariff Schedule of the United States
(HTSUS) under item numbers
1605.40.10.10 and 1605.40.10.90, which
are the HTSUS numbers for prepared
foodstuffs, indicating peeled crawfish
tail meat and other, as introduced by
U.S. Customs and Border Protection
(CBP) in 2000, and HTSUS numbers
0306.19.00.10 and 0306.29.00.00, which
are reserved for fish and crustaceans in
general. The HTSUS subheadings are
provided for convenience and customs
purposes only. The written description
of the scope of the order is dispositive.

Rescission of Administrative Review in
Part

In the Preliminary Results, we
preliminarily found that Shanghai
Ocean Flavor, Xuzhou Jinjiang, and
Nanjing Gemsen had no shipments of
subject merchandise during the period
of review and we stated our intent to
rescind the administrative review with
respect to these companies. See
Preliminary Results, 76 FR at 62350. We
have received no comments concerning
our intent to rescind this administrative
review in part. We continue to find that
Shanghai Ocean Flavor, Xuzhou
Jinjiang, and Nanjing Gemsen had no
shipments of freshwater crawfish tail
meat from the PRC during the period of
review. In accordance with 19 CFR
351.213(d)(3), we are rescinding the
review of Shanghai Ocean Flavor,
Xuzhou Jinjiang, and Nanjing Gemsen.

Adverse Facts Available

In the Preliminary Results, we stated
that the record evidence suggests a lack
of commercial soundness in the
transactions reported by Xiping Opeck
in this review and that another entity
(hereinafter, Company A) 2 plays a role
in the pricing associated with the
entries of subject merchandise in this
review. See Preliminary Results, 76 FR
at 62350. For a detailed discussion on
this issue, see the memorandum entitled
“Freshwater Crawfish Tail Meat from
the People’s Republic of China—
Evaluation of an Allegation of
Middleman Dumping and Nature of
Transactions Pertaining to the Entries
Under Review,” dated September 30,
2011. In the Preliminary Results, we
also stated that further inquiry on this
issue is necessary. See Preliminary
Results, 76 FR at 62350. Consequently,

2We are withholding the identity of Company A
because Xiping Opeck’s U.S. customer claimed
business-proprietary treatment of this information.

on October 3, 2011, we issued a non-
market economy questionnaire to
Company A. Company A did not answer
the non-market economy questionnaire,
arguing that it was not required to
submit a response. See AFA Memo at 2.
We determined that Company A
significantly impeded the proceeding
because it did not provide any of the
information which we determined to be
critical and necessary for the
completion of an administrative review
of the entries and sales made by Xiping
Opeck. See AFA Memo at 3. We found
it necessary, pursuant to sections
776(a)(1), (2)(A) and (C) of the Act, to
use facts otherwise available to calculate
the dumping margin for Xiping Opeck
in this review. See AFA Memo at 4.
Because Company A did not cooperate
to the best of its ability in this review,
in relying on facts otherwise available,
we found that pursuant to section 776(b)
of the Act an adverse inference is
warranted in determining a dumping
margin for Xiping Opeck in this review.
See AFA Memo at 4. In determining the
AFA rate for Xiping Opeck in this
review, we relied on primary
information on the record. Using this
information, we calculated an AFA rate
of 70.12 percent for Xiping Opeck in
this review. See AFA Memo at 4.

After our consideration of the
comments on this issue, for the final
results of this review, we continue to
find that the use of AFA is warranted for
Xiping Opeck in this review pursuant to
sections 776(a) (1), (2)(A) and (C) and
776(b) of the Act.

Non-Market-Economy Country Status

In the Preliminary Results, we treated
the PRC as a non-market-economy
(NME) country. See Preliminary Results,
76 FR at 62350. No interested party
commented on our designation of the
PRC as an NME country. Therefore, for
the final results of review, we have
continued to treat the PRC as an NME
country in accordance with section
773(c) of the Act.

Separate Rates

In proceedings involving NME
countries, the Department begins with a
rebuttable presumption that all
companies within the country are
subject to government control and, thus,
should be assigned a single
antidumping duty deposit rate. It is the
Department’s policy to assign all
exporters of merchandise subject to
review in an NME country this single
rate unless an exporter can demonstrate
that it is sufficiently independent so as
to be entitled to a separate rate.

In the Preliminary Results, we found
that Xiping Opeck and China Kingdom

demonstrated their eligibility for
separate-rate status. See Preliminary
Results, 76 FR at 62351-62352. We
received no comments from interested
parties regarding the separate-rate status
of these companies. Therefore, in these
final results of review, we continue to
find that the evidence placed on the
record of this review by Xiping Opeck
and China Kingdom demonstrates an
absence of government control, both in
law and in fact, with respect to these
companies’ exports of the subject
merchandise. Thus, we have determined
that Xiping Opeck and China Kingdom
are eligible to receive a separate rate.

Separate Rate for a Non-Selected
Company

China Kingdom is the only exporter of
crawfish tail meat from the PRC that
demonstrated its eligibility for a
separate rate which was not selected for
individual examination in this review.
The statute and the Department’s
regulations do not address the
establishment of a rate to be applied to
individual companies not selected for
examination when the Department
limits its examination in an
administrative review pursuant to
section 777A(c)(2) of the Act. Generally,
we have looked to section 735(c)(5) of
the Act, which provides instructions for
calculating the all-others rate in an
investigation, for guidance when
calculating the rate for respondents we
did not examine in an administrative
review. Section 735(c)(5)(A) of the Act
articulates a preference that we are not
to calculate an all-others rate using any
zero or de minimis margins or any
margins based entirely on facts
available. Accordingly, the
Department’s usual practice has been to
average the margins for the selected
companies, excluding margins that are
zero, de minimis, or based entirely on
facts available.3 Section 735(c)(5)(B) of
the Act also provides that, where all
margins are zero, de minimis, or based
entirely on facts available, we may use
“any reasonable method” for assigning
the rate to non-selected respondents,
including “averaging the estimated
weighted-average dumping margins
determined for the exporters and
producers individually investigated.”

In previous cases, the Department has
determined that a “reasonable method”
to use when, as here, the rate of the
respondent selected for individual

3 See Ball Bearings and Parts Thereof From
France, Germany, Italy, Japan, and the United
Kingdom: Final Results of Antidumping Duty
Administrative Reviews and Rescission of Reviews
in Part, 73 FR 52823, 52824 (September 11, 2008),
and accompanying Issues and Decision (I&D)
Mem