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DEPARTMENT OF AGRICULTURE
Commodity Credit Corporation

7 CFR Part 1427

RIN 0560-Al16

Upland Cotton Base Quality

AGENCY: Commodity Credit Corporation
and Farm Service Agency, USDA.
ACTION: Final rule.

SUMMARY: This rule makes technical
changes to the Commodity Credit
Corporation (CCC) upland cotton
marketing assistance loan (MAL)
regulations to revise certain grade and
quality references. Changes include
revising references to specific quality
characteristics of certain base quality
grades to simply a reference to the ““base
quality” of the grade without further
specification. CCC uses base quality to
calculate upland cotton loan rates,
Adjusted World Price (AWP), and
related adjustments. This change will
accommodate any future changes to the
base quality specifications that define
the base quality characteristics of a
particular grade. This rule also changes
a broad reference of a base grade to a
more specific reference that names the
particular relevant grade. None of these
changes involve a change of policy and
would not have affected any program
determinations in past crop years, had
these changes been in place at the time.
They improve the regulations by
maintaining consistency with base
quality specifications as that may
change in the future. This amendment
will apply starting with the 2012 crop.
DATES: Effective date: April 3, 2012.
FOR FURTHER INFORMATION CONTACT:
Gene Rosera, Economic and Policy
Analysis Staff, FSA; telephone (202)
720-8837, email:
gene.rosera@wdc.usda.gov. Persons
with disabilities who require alternative
means for communications (Braille,

large print, audio tape, etc.) should
contact the USDA Target Center at (202)
720-2600 (voice and TDD).

SUPPLEMENTARY INFORMATION:

Background

The Farm Service Agency (FSA)
operates an upland cotton MAL program
for upland cotton using CCC funds. The
base quality loan rate is set in section
1201 of the Food, Conservation, and
Energy Act of 2008 (the 2008 Farm Bill,
Pub. L. 110-246) at 52 cents a pound for
the 2008 through 2012 crop years. Loan
rates for individual bales depend on the
grade of the cotton and the quality
within the grade. The grades referenced
in this rule are Middling (M), Strict
Middling (SM), and Strict Low Middling
(SLM). The loan schedule provides a
base grade that produces a loan rate of
52 cents per pound at base quality. That
base grade is SLM 1%16-inch, leaf 4
cotton. Producers can either forfeit the
cotton in satisfaction of the loan or
repay the loan at a rate that is based,
generally, on a calculated AWP.
Repayment rates are adjusted, like the
loan rates themselves, based on grade
and quality within the grade. FSA uses
measures of strength and length
uniformity in determining the price
support value of a bale of upland cotton.
The base-quality ranges for these factors
are those for which loan rate premiums
and discounts do not apply. The
calculations specified in § 1427.25(c)(2)
are used to make an overall adjustment
in basic repayment rates for cotton loans
while § 1427.25(e)(2)(ii) and (f)(2)(ii) are
directed at coarse count and fine count
adjustments, respectively, in the
repayment rates for certain cotton
grades.

Prior to this rule, the cotton
regulations specified in 7 CFR part 1427
that various AWP adjustments be made
based on comparisons between certain
loan rates for base qualities of certain
grades. However, rather than simply
refer to the “base quality’’ those specific
qualities of the base grade (micronaire,
length uniformity, and strength) are
stated in the rules. That specificity
creates technical problems if the loan
schedules and base grade specifications
are changed. CCC establishes upland
cotton base quality ranges
administratively, based in part on the
ranges reported by the cotton industry
to the USDA Agricultural Marketing
Service (AMS). AMS can and does

change the specification of “‘base
quality” cotton in response to observed
market valuation of quality attributes.
By replacing the specific ranges with the
term ‘‘base quality,” CCC’s use of the
term in the regulation remains
consistent with AMS in the future.

Prior to this rule, § 1427.25(c) made
an adjustment, ‘“‘between the applicable
loan rate for an upland cotton crop for
M 1342-inch, leaf 3, (micronaire 3.5
through 3.6 and 4.3 through 4.9,
strength 25.5 through 29.4 grams per
tex, length uniformity 79.5 through 82.4
percent) cotton and the loan rate for
base quality upland cotton.” This rule
addresses, first, the specification in
§ 1427.25(c)(2) regarding the references
to M 1%42-inch, leaf 3. This rule
eliminates the base quality
specifications in the regulation
(micronaire 3.5 through 3.6 and 4.3
through 4.9, etc.). The text regarding
that grade is being changed to simply
refer to “‘base quality M 1342-inch, leaf
3.” Should the specifications for base
quality for “M 1342-inch, leaf 3" change
in the future, there will be no need to
change the regulations.

Second, this rule makes another
change to § 1427.25(c)(2). The regulation
as quoted above refers to comparing the
applicable “M 13/2-inch, leaf 3" loan
rate to ‘“‘the loan rate for base quality
upland cotton.” That reference in
§ 1427.25(c)(2) to “base quality upland
cotton” is to the base grade for upland
cotton MALs—as noted above—namely,
base quality SLM 1%16-inch, leaf 4
cotton. So that the regulations may be
specific and not create confusion with
the “‘base quality” references that are
being added with respect to other
grades, this rule changes the reference
in §1427.25(c)(2) to “base quality
upland cotton” to a specific reference to
“base quality SLM 1Vie-inch, leaf 4
cotton.” With these two changes, the
regulations in § 1427.25(c)(2) will
provide for a comparison “‘between the
applicable loan rate for an upland
cotton crop for base quality M 1%/32-
inch, leaf 3 cotton and the loan rate for
an upland cotton crop for base quality
SLM 1%s2z-inch, leaf 4 cotton.” Had that
language been in place in 2011, there
would have been no change in adjusted
price determinations specified in
§1427.25(c)(2). The same will be true in
2012 and thereafter if there is no change
to the base quality specifications for the
“M 13/42-inch, leaf 3 and “SLM 1V32-
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inch, leaf 4” grades. But if there are
changes, then no conforming adjustment
in the regulations will be needed since
the changes in the base quality
specifications would be incorporated, in
effect, by the generic reference to the
“base quality” of those two grades. The
base qualities of the grades will be
whatever the standards current at that
time specify.

Similarly, in § 1427.25(e)(2)(ii) and
(f)(ii) of the regulations there are other
references to the “M 1%32z-inch, leaf 3”
grade like the one to that grade in
§1427.25(c)(2)—that is, with the
specific qualities of the base grade set
out. There are also similar references
with similar specificity regarding the
grade “SLM 1V2-inch, leaf 4”” in
§ 1427.25(e)(2)(ii) and grade “SM 1Vs-
inch, leaf 2’ in § 1427.25 (f)(2)(ii). As
with the change regarding grade
“M 13/42-inch, leaf 3” in § 1427.25(c)(2),
the references to base quality for that
grade and the other grades
§1427.25(e)(2)(ii) and (f)(2)(ii) are
modified to replace the specification for
base quality with a reference to the use
of the “base quality” grade in the
comparison (whatever those
specifications have been). Therefore,
this rule changes the reference in
§1427.25(e)(2)(ii) to a comparison
“between the applicable loan rate for an
upland cotton crop for M 13/42-inch, leaf
3, (micronaire 3.5 through 3.6 and 4.3
through 4.9, strength 25.5 through 29.4
grams per tex, length uniformity 80
through 82 percent) cotton and the loan
rate for an upland cotton crop for SLM
1Y32-inch, leaf 4, (micronaire 3.5
through 3.6 and 4.3 through 4.9,
strength 25.5 through 29.4 grams per
tex, length uniformity 79.5 through 82.4
percent) cotton” to a comparison
“between the applicable loan rate for an
upland cotton crop for base quality M
1%/32-inch, leaf 3 cotton and the loan rate
for an upland cotton crop for base
quality SLM 1V42-inch, leaf 4 cotton.”

Likewise, this rule changes the
comparison in § 1427.25(f)(2)(ii) from a
comparison “‘between the applicable
loan rate for an upland cotton crop for
M 13/42-inch, leaf 3, (micronaire 3.5
through 3.6 and 4.3 through 4.9,
strength 25.5 through 29.4 grams per
tex, length uniformity 79.5 through 82.4
percent) cotton and the loan rate for an
upland cotton crop for SM 1Vs-inch, leaf
2, (micronaire 3.5 through 3.6 and 4.3
through 4.9, strength 25.5 through 29.4
grams per tex, length uniformity 79.5
through 82.4 percent) cotton” to specify
that it is a comparison “‘between the
applicable loan rate for an upland
cotton crop for base quality M 1%/32-
inch, leaf 3 cotton and the loan rate for

an upland cotton crop for base quality
SM 1%s-inch, leaf 2 cotton.”

Neither of these changes in
§1427.25(e)(2)(ii) and (f)(2)(ii) would
have affected, had they been in place
earlier, previous determinations of loan
repayment rates. However like the
§1427.25(c)(2) changes, these changes
accommodate future changes in what
constitutes ‘‘base quality” in the specific
grades listed there.

Notice and Comment

These regulations are exempt from the
notice and comment requirements of the
Administrative Procedure Act (5 U.S.C.
553), as specified in section 1601(c)(2)
of the 2008 Farm Bill, which requires
that the regulations to implement Title
I of the 2008 Farm Bill be promulgated
and administered without regard to the
notice and comment provisions of 5
U.S.C. 553 or the Statement of Policy of
the Secretary of Agriculture effective
July 24, 1971 (36 FR 13804) relating to
notices of proposed rulemaking and
public participation in rulemaking.
Also, this rule is technical in nature, not
substantive, and a delay in
implementing this rule would be
contrary to the public interest.

Executive Order 12866 and 13563

Executive Order 12866, ‘‘Regulatory
Planning and Review,” and Executive
Order 13563, “Improving Regulation
and Regulatory Review,” direct agencies
to assess all costs and benefits of
available regulatory alternatives and, if
regulation is necessary, to select
regulatory approaches that maximize
net benefits (including potential
economic, environmental, public health
and safety effects, distributive impacts,
and equity). Executive Order 13563
emphasized the importance of
quantifying both costs and benefits, of
reducing costs, of harmonizing rules,
and of promoting flexibility.

The Office of Management and Budget
(OMB) designated this rule as not
significant under Executive Order
12866, “Regulatory Planning and
Review,” and therefore has not
reviewed this rule.

Regulatory Flexibility Act

The Regulatory Flexibility Act (5
U.S.C. 601-612), as amended by the
Small Business Regulatory Enforcement
Fairness Act of 1996 (SBREFA),
generally requires an agency to prepare
a regulatory flexibility analysis of any
rule subject to the notice and comment
rulemaking requirements under the
Administrative Procedure Act (5 U.S.C.
553) or any other statute, unless the
agency certifies that the rule will not
have a significant economic impact on

a substantial number of small entities.
This rule is not subject to the Regulatory
Flexibility Act because CCC is not
required to publish a notice of proposed
rulemaking for this rule.

Environmental Review

The environmental impacts of this
rule have been considered in a manner
consistent with the provisions of the
National Environmental Policy Act
(NEPA, 42 U.S.C. 4321-4347), the
regulations of the Council on
Environmental Quality (40 CFR parts
1500-1508), and FSA regulations for
compliance with NEPA (7 CFR part
799). The technical corrections
identified in this final rule do not
change the structure or goals of the
program and can be considered simply
administrative in nature. Therefore, FSA
has determined that NEPA does not
apply to this final rule and no
environmental assessment or
environmental impact statement will be
prepared.

Executive Order 12372

This program is not subject to
Executive Order 12372,
“Intergovernmental Review of Federal
Programs,” which requires consultation
with State and local officials. See the
notice related to 7 CFR part 3015,
subpart V, published in the Federal
Register on June 24, 1983 (48 FR 29115).

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, “Civil Justice
Reform.” The provisions of this rule
will not have preemptive effect with
respect to any State or local laws,
regulations, or policies that conflict
with such provision or which otherwise
impede their full implementation. The
rule will not have retroactive effect.
Before any judicial action may be
brought regarding this rule, all
administrative remedies must be
exhausted.

Executive Order 13132

This rule has been reviewed under
Executive Order 13132, “Federalism.”
The policies contained in this rule
would not have any substantial direct
effect on States, the relationship
between the Federal Government and
the States, or the distribution of power
and responsibilities among the various
levels of government. Nor would this
rule impose substantial direct
compliance costs on State and local
governments. Therefore, consultation
with the States is not required.
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Executive Order 13175

This rule has been reviewed for
compliance with Executive Order
13175, “Consultation and Coordination
with Indian Tribal Governments.”
Executive Order 13175 imposes
requirements on the development of
regulatory policies that have tribal
implications or preempt tribal laws. The
policies contained in this rule do not
preempt Tribal law. USDA continues to
consult with Tribal officials to have a
meaningful consultation and
collaboration on the development and
strengthening of USDA regulations.

Unfunded Mandates

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA, Pub. L.
104-4) requires Federal agencies to
assess the effects of their regulatory
actions on State, local, and Tribal
governments or the private sector.
Agencies generally must prepare a
written statement, including a cost
benefit analysis, for proposed and final
rules with Federal mandates that may
result in expenditures of $100 million or
more in any 1 year for State, local, or
Tribal governments, in the aggregate, or
to the private sector. UMRA generally
requires agencies to consider
alternatives and adopt the more cost
effective or least burdensome alternative
that achieves the objectives of the rule.
This rule contains no Federal mandates,
as defined under title II of the UMRA,
for State, local, and Tribal governments
or the private sector. Therefore, this rule
is not subject to the requirements of
sections 202 and 205 of UMRA.

Small Business Regulatory Enforcement
Fairness Act

OMB has designated this rule as not
significant. As a result, this rule is not
considered a major rule under SBREFA
and FSA is not required to delay the
effective date for 60 days from the date
of publication to allow for
Congressional review. Accordingly, this
rule is effective on the date of
publication in the Federal Register.

Federal Assistance Programs

The title and number of the Federal
assistance program in the Catalog of
Domestic Federal Assistance to which
this rule will apply is Commodity Loan
and Loan Deficiency Payments—10.051.

Paperwork Reduction Act

The regulations in this rule are
exempt from the requirements of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35), as specified in section
1601(c)(2) of the 2008 Farm Bill, which
provides that these regulations be

promulgated and administered without
regard to the Paperwork Reduction Act.

E-Government Act Compliance

CCC is committed to complying with
the E-Government Act, to promote the
use of the Internet and other
information technologies to provide
increased opportunities for citizen
access to Government Information and
services, and for other purposes.

List of Subjects in 7 CFR Part 1427

Cotton, Cottonseeds, Loan programs—
agriculture, Packaging and containers,
Price support programs, Reporting and
recordkeeping requirements, Surety
bonds, Warehouses.

For the reasons discussed above, this
rule amends 7 CFR part 1427 as follows:

PART 1427—COTTON

m 1. The authority for part 1427
continues to read as follows:

Authority: 7 U.S.C. 7231-7236 and 8737;
and 15 U.S.C. 714b, and 714c.

m 2. Amend § 1427.25 by revising
paragraphs (c)(2), (e)(2)(ii), and (f)(2)(ii)

to read as follows:

§1427.25 Determination of the prevailing
world market price and the adjusted world
price for upland cotton.

* * * * *

(C] * % %

(2) The price determined as specified
in paragraph (c)(1) of this section will be
adjusted to reflect the price of base
quality upland cotton by deducting the
difference, as CCC announces, between
the applicable loan rate for an upland
cotton crop for base quality M 1%42-
inch, leaf 3 cotton and the loan rate for
base quality SLM 1%1e-inch, leaf 4

cotton.
* * * * *

(e] * * %

(2] * % %

(ii) The difference between the
applicable loan rate for an upland
cotton crop for base quality M 1%/32-
inch, leaf 3 cotton and the loan rate for
an upland cotton crop for base quality
SLM 1¥32-inch, leaf 4 cotton.

* * * * *

(f] * * %

(2) * % %

(ii) The difference between the
applicable loan rate for an upland
cotton crop for base quality M 1%52-
inch, leaf 3 cotton and the loan rate for
an upland cotton crop for base quality
SM 1Vs-inch, leaf 2 cotton.

* * * * *

Signed on March 28, 2012.
Bruce Nelson,

Executive Vice President, Commodity Credit
Corporation.

[FR Doc. 2012—-7990 Filed 4—2-12; 8:45 am)]
BILLING CODE 3410-05-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2011-1314; Airspace
Docket No. 11-AWP-18]

Amendment of Class E Airspace;
Willcox, AZ, and Revocation of Class E
Airspace; Cochise, AZ

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action modifies Class E
airspace at Willcox, AZ, and removes
Class E airspace at Cochise, AZ. The
airspace designation listed as Cochise,
AZ, is combined with Cochise County
Airport, Willcox, AZ. Controlled
airspace is necessary to accommodate
aircraft using Area Navigation (RNAV)
Global Positioning System (GPS)
standard instrument approach
procedures at Cochise County Airport,
Willcox, AZ. Decommissioning of the
Cochise VHF Omni-Directional Radio
Range Tactical Air Navigation Aid
(VORTAQC) has made this action
necessary for the safety and
management of aircraft operations at the
airport.

DATES: Effective date, 0901 UTC, May
31, 2012. The Director of the Federal
Register approves this incorporation by
reference action under 1 CFR Part 51,
subject to the annual revision of FAA
Order 7400.9 and publication of
conforming amendments.

FOR FURTHER INFORMATION CONTACT:
Eldon Taylor, Federal Aviation
Administration, Operations Support
Group, Western Service Center, 1601
Lind Avenue SW., Renton, WA 98057;
telephone (425) 203-4537.

SUPPLEMENTARY INFORMATION:

History

On January 10, 2012, the FAA
published in the Federal Register a
notice of proposed rulemaking to amend
controlled airspace at Willcox, AZ, and
remove the controlled airspace
designation at Cochise, AZ (77 FR
1428). Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal to the FAA. One comment was
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received. The commenter agreed with
the airspace change but was concerned
about the increased air traffic. This
airspace amendment will not increase
the air traffic at Cochise County Airport.
The Cochise, AZ airspace designation is
merely being incorporated into the
existing Willcox, AZ airspace
designation.

Class E airspace designations are
published in paragraph 6005, of FAA
Order 7400.9V dated August 9, 2011,
and effective September 15, 2011, which
is incorporated by reference in 14 CFR
Part 71.1. The Class E airspace
designations listed in this document
will be published subsequently in that
Order.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) part 71 by
modifying Class E airspace extending
upward from 700 feet above the surface,
at Cochise County Airport, Willcox, AZ.
Controlled airspace is necessary to
accommodate IFR aircraft executing
RNAYV (GPS) standard instrument
approach procedures at the airport. This
action removes the Cochise, AZ airspace
designation extending upward from
1,200 feet above the surface and
combines it with the existing Cochise
County Airport, Willcox, AZ,
designation. Decommissioning of the
Cochise VORTAC has made this action
necessary, and enhances the safety and
management of aircraft operations
within the National Airspace System.

The FAA has determined this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a ‘“‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified this rule, when promulgated,
will not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act. The FAA’s
authority to issue rules regarding
aviation safety is found in Title 49 of the
U.S. Code. Subtitle 1, Section 106
discusses the authority of the FAA
Administrator. Subtitle VII, Aviation
Programs, describes in more detail the
scope of the agency’s authority. This
rulemaking is promulgated under the
authority described in Subtitle VII, Part

A, Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it modifies
controlled airspace at Cochise County
Airport, Willcox, AZ, and removes the
airspace designation for the Cochise, AZ
VORTAC.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in

14 CFR part 71.1 of the Federal Aviation
Administration Order 7400.9V, Airspace
Designations and Reporting Points,
dated August 9, 2011, and effective
September 15, 2011 is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AWP AZ E5 Willcox, AZ [Modified]

Cochise County Airport, AZ

(Lat. 32°14’44” N., long. 109°53"41” W.)

That airspace extending upward from 700
feet above the surface within 6.5-mile radius
of the Cochise County Airport and within 5
miles each side of the 225° bearing of the
Cochise County Airport extending from the
6.5-mile radius to 14.5 miles southwest of the
airport, and within 5.5 miles southeast and
4.5 miles northwest of the 055° bearing of the
Cochise County Airport extending from the
6.5-mile radius to 14.5 miles northeast of the
airport. That airspace extending upward from
1,200 feet above the surface bounded by a
line beginning at lat. 32°2230” N., long.
110°00’02” W.; to lat. 32°22°00” N., long.
109°57°30” W.; to lat. 32°30°00” N., long.
109°54’00” W.; to lat. 32°22°40” N., long.
109°25’00” W.; to lat. 32°15’30” N., long.
109°27°30” W.; to lat. 32°14’25” N., long.
109°2522” W.; to lat. 32°10°20” N., long.
109°25°22” W.; to lat. 32°10720” N., and the
Arizona/New Mexico border, thence south
along the Arizona/New Mexico border to lat.
31°5240” N.; to lat. 31°54’00” N., long.
109°2527” W.; to lat. 31°57°05” N., long.

109°55’02” W.; to lat. 32°07°00” N., long.
109°54’02” W.; to lat. 32°07/30” N., long.
110°00’02” W., thence to the point of
beginning.

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AWP AZ E5 Cochise, AZ [Removed]

Issued in Seattle, Washington, on March
26, 2012.

Robert Henry,

Acting Manager, Operations Support Group,
Western Service Center.

[FR Doc. 2012-7933 Filed 4-2-12; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA-2011-1275; Airspace
Docket No. 11—-ANM-26]

Amendment of Class E Airspace;
Hugo, CO

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action amends Class E
airspace at Hugo, CO. Decommissioning
of the Hugo Tactical Air Navigation
System (TACAN) has made this action
necessary for the safety and
management of Instrument Flight Rules
(IFR) operations in the vicinity of the
Hugo VHF Omni-Directional Radio
Range/Distance Measuring Equipment
(VOR/DME). This action also makes a
minor adjustment to the geographic
coordinates of the VOR/DME and makes
a correction to the regulatory text. Also,
the legal description is better clarified at
the request of the National Aeronautical
Navigation Services (NANS).

DATES: Effective date, 0901 UTC, May
31, 2012. The Director of the Federal
Register approves this incorporation by
reference action under 1 CFR part 51,
subject to the annual revision of FAA
Order 7400.9 and publication of
conforming amendments.

FOR FURTHER INFORMATION CONTACT:
Eldon Taylor, Federal Aviation
Administration, Operations Support
Group, Western Service Center, 1601
Lind Avenue SW., Renton, WA 98057;
telephone (425) 203—4537.
SUPPLEMENTARY INFORMATION:

History

On December 19, 2011, the FAA
published in the Federal Register a
notice of proposed rulemaking to amend
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controlled airspace at Hugo, CO (76 FR
78576). Interested parties were invited
to participate in this rulemaking effort
by submitting written comments on the
proposal to the FAA. No comments
were received. Subsequent to
publication, it was discovered by NANS
that the legal description needed editing
by removing the unneeded text “* * *
excluding the airspace within Federal
Airways”. This action makes those
edits.

Class E airspace designations are
published in paragraph 6005, of FAA
Order 7400.9V dated August 9, 2011,
and effective September 15, 2011, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in that Order.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) Part 71 by
amending Class E airspace extending
upward from 700 feet above the surface
in the vicinity of the Hugo VOR/DME,
CO. The Hugo TACAN has been
decommissioned and replaced with a
VOR/DME. The Federal airway listed in
the regulatory text as V-19 is edited to
read V-83. Also, the geographic
coordinates of the VOR/DME are
updated to coincide with the FAA’s
aeronautical database. This action is
necessary for the safety and
management of IFR operations.

The FAA has determined this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified this rule, when promulgated,
will not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act. The FAA’s
authority to issue rules regarding
aviation safety is found in Title 49 of the
U.S. Code. Subtitle 1, Section 106
discusses the authority of the FAA
Administrator. Subtitle VII, Aviation
Programs, describes in more detail the
scope of the agency’s authority. This
rulemaking is promulgated under the
authority described in Subtitle VII, Part
A, Subpart I, Section 40103. Under that
section, the FAA is charged with

prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends
controlled airspace in the vicinity of the
Hugo VOR/DME, CO.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in

14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9V, Airspace
Designations and Reporting Points,
dated August 9, 2011, and effective
September 15, 2011 is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ANM CO E5 Hugo, CO [Amended]

Hugo VOR/DME

(Lat. 38°49°03” N., long. 103°37’17” W.)

That airspace south and east of the Hugo
VOR/DME extending upward from 8,500 feet
MSL, bounded on the west by V-83, on the
northwest by V-108 and V-169, on the north
by V—4, on the northeast by V-17, on the
southeast by V-216, and on the south by
V-210.

Issued in Seattle, Washington, on March
23, 2012.
John Warner,

Manager, Operations Support Group, Western
Service Center.

[FR Doc. 2012-7935 Filed 4-2—12; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2011-1247; Airspace
Docket No. 11-ANM-24]

Amendment of Class E Airspace;
Springfield, CO

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action amends Class E
airspace at Springfield Municipal
Airport, Springfield, CO.
Decommissioning of the Tobe Tactical
Air Navigation System (TACAN) has
made this action necessary for the safety
and management of Instrument Flight
Rules (IFR) operations at the airport.
DATES: Effective date, 0901 UTC, May
31, 2012. The Director of the Federal
Register approves this incorporation by
reference action under 1 CFR part 51,
subject to the annual revision of FAA
Order 7400.9 and publication of
conforming amendments.

FOR FURTHER INFORMATION CONTACT:
Eldon Taylor, Federal Aviation
Administration, Operations Support
Group, Western Service Center, 1601
Lind Avenue SW., Renton, WA 98057;
telephone (425) 203—4537.

SUPPLEMENTARY INFORMATION:
History

On January 10, 2012, the FAA
published in the Federal Register a
notice of proposed rulemaking to amend
controlled airspace at Springfield, CO
(77 FR 1429). Interested parties were
invited to participate in this rulemaking
effort by submitting written comments
on the proposal to the FAA. No
comments were received.

Class E airspace designations are
published in paragraph 6005, of FAA
Order 7400.9V dated August 9, 2011,
and effective September 15, 2011, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in that Order.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) Part 71 by
amending Class E surface airspace
extending upward from 700 feet above
the surface, at Springfield Municipal
Airport, Springfield, CO. Airspace
reconfiguration is necessary due to the
decommissioning of the Tobe TACAN.
This action is necessary for the safety
and management of IFR operations.
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The FAA has determined this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified this rule, when promulgated,
will not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act. The FAA’s
authority to issue rules regarding
aviation safety is found in Title 49 of the
U.S. Code. Subtitle 1, Section 106
discusses the authority of the FAA
Administrator. Subtitle VII, Aviation
Programs, describes in more detail the
scope of the agency’s authority. This
rulemaking is promulgated under the
authority described in Subtitle VII, Part
A, Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends
controlled airspace at Springfield
Municipal Airport, Springfield, CO.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR Part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
Part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in

14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9V, Airspace
Designations and Reporting Points,
dated August 9, 2011, and effective
September 15, 2011 is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ANM CO E5 Springfield, CO [Amended]
Springfield Municipal Airport, CO

(Lat. 37°27°31” N., long. 102°37°05” W.)
Tobe VOR/DME

(Lat. 37°15’31” N., long. 103°36700” W.)

That airspace extending upward from 700
feet above the surface within a 7-mile radius
of Springfield Municipal Airport; that
airspace extending upward from 1,200 feet
above the surface beginning at Tobe VOR/
DME, thence north along V-169 to lat.
38°34’00” N.; to lat. 38°34’00” N., long.
102°00°00” W.; to lat. 36°30°00” N., long.
102°00°00” W.; thence west on lat. 36°30°00”
N., to V-81; thence northwest along V-81 to
the point of beginning.

Issued in Seattle, Washington, on March
23, 2012.
John Warner,

Manager, Operations Support Group, Western
Service Center.

[FR Doc. 2012-7938 Filed 4-2—12; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14 CFR Part 71

[Docket No. FAA-2011-1338; Airspace
Docket No. 11-ANM-27]

Amendment of Class E Airspace; Tobe,
Cco

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action amends Class E
airspace at Tobe, CO. Decommissioning
of the Tobe Tactical Air Navigation
System (TACAN) has made this action
necessary for the safety and
management of Instrument Flight Rules
(IFR) operations in the vicinity of the
Tobe VHF Omni-Directional Radio
Range/Distance Measuring Equipment
(VOR/DME).

DATES: Effective date, 0901 UTC, May
31, 2012. The Director of the Federal
Register approves this incorporation by
reference action under 1 CFR part 51,
subject to the annual revision of FAA
Order 7400.9 and publication of
conforming amendments.

FOR FURTHER INFORMATION CONTACT:
Eldon Taylor, Federal Aviation
Administration, Operations Support
Group, Western Service Center, 1601
Lind Avenue SW., Renton, WA 98057;
telephone (425) 203—4537.

SUPPLEMENTARY INFORMATION:

History

On January 31, 2012, the FAA
published in the Federal Register a
notice of proposed rulemaking to amend
controlled airspace at Tobe, CO (77 FR
4708). Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal to the FAA. No comments
were received.

Class E airspace designations are
published in paragraph 6005, of FAA
Order 7400.9V dated August 9, 2011,
and effective September 15, 2011, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in that Order.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) Part 71 by
amending Class E airspace extending
upward from 8,500 feet Mean Sea Level
(MSL) in the vicinity of the Tobe VOR/
DME. Airspace reconfiguration is
necessary due to the decommissioning
of the Tobe TACAN. This action would
enhance the safety and management of
aircraft operations in the vicinity of the
Tobe VOR/DME, CO.

The FAA has determined this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified this rule, when promulgated,
will not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act. The FAA’s
authority to issue rules regarding
aviation safety is found in Title 49 of the
U.S. Code. Subtitle 1, Section 106
discusses the authority of the FAA
Administrator. Subtitle VII, Aviation
Programs, describes in more detail the
scope of the agency’s authority. This
rulemaking is promulgated under the
authority described in Subtitle VII, Part
A, Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
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scope of that authority as it amends
controlled airspace at Tobe, CO.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in

14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9V, Airspace
Designations and Reporting Points,
dated August 9, 2011, and effective
September 15, 2011 is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ANM CO E5 Tobe, CO [Modified]
Tobe VOR/DME
(Lat. 37°15’31” N., long. 103°36’00” W.)

That airspace north of the Tobe VOR/DME
extending upward from 8,500 feet MSL,
bounded on the north by V-210, on the
southeast by V-263, and on the west by
V-389.

Issued in Seattle, Washington, on March
26, 2012.
Robert Henry,

Acting Manager, Operations Support Group,
Western Service Center.

[FR Doc. 2012-7939 Filed 4—2—-12; 8:45 am)]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA—-2011-0828; Airspace
Docket No. 11-AGL-16]

Establishment of Class E Airspace;
Boyne City, MI

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action establishes Class
E airspace at Boyne City, MI. Controlled

airspace is necessary to accommodate
new Area Navigation (RNAV) Standard
Instrument Approach Procedures at
Boyne City Municipal Airport. The FAA
is taking this action to enhance the
safety and management of Instrument
Flight Rule (IFR) operations at the
airport.

DATES: Effective date: 0901 UTC, May
31, 2012. The Director of the Federal
Register approves this incorporation by
reference action under 1 CFR part 51,
subject to the annual revision of FAA
Order 7400.9 and publication of
conforming amendments.

FOR FURTHER INFORMATION CONTACT:
Scott Enander, Central Service Center,
Operations Support Group, Federal
Aviation Administration, Southwest
Region, 2601 Meacham Blvd., Fort
Worth, TX 76137; telephone (817) 321—
7716.

SUPPLEMENTARY INFORMATION:

History

On November 28, 2011, the FAA
published in the Federal Register a
notice of proposed rulemaking (NPRM)
to amend Class E airspace for the Boyne
City, ML, area, creating additional
controlled airspace at Boyne City
Municipal Airport (76 FR 72868) Docket
No. FAA-2011-0828. Interested parties
were invited to participate in this
rulemaking effort by submitting written
comments on the proposal to the FAA.
No comments were received. Class E
airspace designations are published in
paragraph 6005 of FAA Order 7400.9V
dated August 9, 2011, and effective
September 15, 2011, which is
incorporated by reference in 14 CFR
Part 71.1. The Class E airspace
designations listed in this document
will be published subsequently in the
Order.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) Part 71 by
establishing Class E airspace extending
upward from 700 feet above the surface
to accommodate new standard
instrument approach procedures at
Boyne City Municipal Airport, Boyne
City, ML This action is necessary for the
safety and management of IFR
operations at the airport.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44

FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle 1,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it established
controlled airspace at Boyne City
Municipal Airport, Boyne City, ML

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR Part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
Part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in

14 CFR Part 71.1 of the Federal Aviation
Administration Order 7400.9V, Airspace
Designations and Reporting Points,
dated August 9, 2011, and effective
September 15, 2011, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface.

* * * * *

AGLMIE5 Boyne City, MI [New]
Boyne City Municipal Airport, MI
(Lat. 45°12°32” N., long. 84°5924” W.)

That airspace extending upward from 700
feet above the surface within a 9.9-mile
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radius of Boyne City Municipal Airport, and
within 2 miles each side of the 080 degree
bearing from the airport extending from the
9.9-mile radius to 11.9 miles east of the
airport.

Issued in Fort Worth, Texas, on March 26,
2012.
Walter L. Tweedy,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2012-7932 Filed 4-2-12; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF JUSTICE

Bureau of Prisons

28 CFR Part 540
[BOP-1149-F]
RIN 1120-AB49

Inmate Communication With News
Media: Removal of Byline Regulations

AGENCY: Bureau of Prisons, Justice.
ACTION: Final rule.

SUMMARY: In this document, the Bureau
of Prisons (Bureau) finalizes an interim
rule published April 23, 2010, regarding
inmate contact with the community
which deleted two previous Bureau
regulations that prohibited inmates from
publishing under a byline, due to a
recent court ruling invalidating Bureau
regulation language containing this
prohibition.

DATES: This rule is effective on May 3,
2012.

FOR FURTHER INFORMATION CONTACT:
Sarah Qureshi, Office of General
Counsel, Bureau of Prisons, phone (202)
307-2105.

SUPPLEMENTARY INFORMATION: In this
document, the Bureau of Prisons
(Bureau) finalizes an interim rule
regarding inmate contact with the
community which deleted two previous
Bureau regulations that prohibited
inmates from publishing under a byline,
due to a recent court ruling invalidating
Bureau regulation language containing
this prohibition. The interim rule was
published on April 23, 2010 (75 FR
21163), and a technical correction
(correcting the effective date of the
interim rule to May 7, 2010) was
published on May 7, 2010 (75 FR
25110). We received one comment on
the interim rule, which we address
below.

The commenter first objected to the
Bureau’s interim rule as having been
promulgated incorrectly under the
Administrative Procedure Act (APA) (5
U.S.C. 553, et seq.). The commenter

stated that the Bureau did not articulate
““good cause” under the APA to forego
normal notice-and-comment rulemaking
procedures.

In response, the Bureau explained its
‘“good cause” in the interim rule. The
Bureau stated that the APA (5 U.S.C.
§553(b)(3)(B)) allows exceptions to
notice-and-comment rulemaking “when
the agency for good cause finds * * *
that notice and public procedure
thereon are impracticable, unnecessary,
or contrary to the public interest.” The
Bureau indicated it would be
impracticable to invite public comment
on the result of a court order
invalidating a regulatory provision
because prompt implementation of the
court order was necessary to afford
inmates the benefit of the court’s
decision and to protect the Bureau from
liability arising from potential
application of an invalidated regulation.

The commenter states that it was not
enough for the Bureau to recognize that
the court in Jordan v. Pugh, 504
F.Supp.2d 1109 (D. Colo. 2007), issued
a decision invalidating the byline
language of § 540.20(b). In the interim
rule, the Bureau stated that the court
found that not all inmate publishing
under a byline jeopardizes security, and
overruled the byline portion of the
provision as facially overbroad for
prohibiting all such activity. The
commenter posits that the Bureau
should have mentioned the ultimate
holding in that case. We therefore do so
below. The Jordan court held as follows:

Court concludes that the Byline Regulation
violates the First Amendment rights of Mr.
Jordan, other inmates in federal institutions,
and the press * * *

It is therefore ordered that judgment shall
enter in favor of the Plaintiff, Mark Jordan,
and against the Defendants, Michael V. Pugh,
J. York, R.E. Derr, B. Sellers, and Stanley
Rowlett, in their official capacities:

(1) Declaring that the language of 28 CFR
540.20(b), “The inmate may not * * *
publish under a byline”, violates the First
Amendment to the United States
Constitution; and

(2) Enjoining the Federal Bureau of Prisons
from punishing any inmate for violation of 28
CFR 540.20(b)’s provision that: “The inmate
may not * * * publish under a byline.”

Id. at 1126.

In so holding, the court invalidated 28
CFR 540.20(b)’s “byline” language, a
fact that the Bureau indicated in the
preamble to the interim rule. The
commenter states that ‘“‘rulemaking
prompted by a significant court ruling
that holds that a regulation ‘violates the
First Amendment rights’ of the press
deserves the full notice-and-comment
process specified by law, so that the
public may review the Court’s ruling,

evaluate the Bureau’s response, and
comment.” The commenter cites to no
authority for this statement, and does
not take into consideration that the
public was able to review the decision
when it was published in 2007. The
Bureau’s response is simple—remove
the invalidated regulations. The public
was given the opportunity to comment
on the Bureau’s action during the
comment period for the interim rule.

The commenter also rejects the
Bureau’s statement that the interim rule
was necessary to protect the Bureau
from liability arising from potential
application of an invalidated regulation
because the interim rule was published
in 2010 whereas the decision was
published in 2007. The commenter
states that the Bureau should have
issued a notice to Bureau staff in 2007
to not enforce the invalidated
regulations. The Bureau did, in fact,
issue mandatory guidance to its staff on
November 27, 2007, which stated that
the Bureau

is revising these regulations to remove the
byline provision invalidated by the court.
Until that occurs, however, an inmate’s
publishing under a byline, by itself, can no
longer support disciplinary action * * *
[Wlhile the court expressly limited its
holding only to the byline language of
§540.20(b), neither should Bureau staff
discipline inmates for publishing under a
byline under the identical provision in
§540.62(d).

The commenter then argues that the
provision in the rule stating that
inmates may not act as reporters violates
the First Amendment of the U.S.
Constitution. We note that this
provision was unchanged by the interim
rule. However, the commenter indicates
that “[bly repealing the ‘byline
language’ and leaving the prohibition on
acting as a reporter, the Bureau has not
correctly responded to the holding of
the Jordan case.”

We note that the holding in Jordan
was limited to invalidation of the
“byline” language, not the “reporter”
language. In Jordan, the court referred to
a memorandum issued by the Bureau’s
Office of General Counsel on October
20, 2006, in which the Bureau clarified
to staff that “‘acting as a reporter” means
doing so “‘on a regular or repeated
basis,” as opposed to a one-time
publication under a byline. This is an
important distinction because regular,
repeated, compensated activity as a
reporter signifies that the inmate is
conducting a business, which is
prohibited by the Bureau’s inmate
discipline regulations. Prevention of
conducting a business was recognized
by the Jordan court as a “legitimate
penological objective.” Id. at 1123.
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Also, the court noted that the
plaintiff, a federal inmate, had “never
acted, requested to act or has been
requested to act as a reporter,” and
therefore chose to restrict its decision to
the “byline” language without
addressing the “reporter” language. In
footnote 25, the court stated that the
reporter “portion of the regulation is not
before the Court.”” Further, when the
Bureau attempted to justify the “byline”
language by indicating that publishing
under a byline amounts to unauthorized
conducting of a business, the court
stated as follows:

[TThis argument would carry more weight
if the Court were addressing the portion of
the Byline Regulation prohibiting inmates
from acting as reporters. The role of a
reporter envisions a relationship between the
news media and the inmate, for which the
inmate is compensated. But the scope of this
lawsuit does not include the reporter portion
of the regulation, and the danger of an inmate
conducting a business simply because the
inmate publishes a writing under a byline in
the news media is much more remote.

Id. at 1123.

The court’s recognition of the
distinction between “publishing under a
byline” and ““acting as a reporter” is
clear from the language of the Jordan
opinion. Likewise, the court’s
recognition of this distinction is clear in
its holding invalidating only the
“byline”” portion of the regulation but
not the “reporter”” portion. We therefore
decline to remove the provision in the
regulation prohibiting acting as a
reporter.

For the aforementioned reasons, the
interim rule published on April 23,
2010 (75 FR 21163), is hereby finalized
without change.

Executive Order 12866

This regulation does not fall within a
category of actions that the Office of
Management and Budget (OMB) has
determined to constitute ““significant
regulatory actions” under section 3(f) of
Executive Order 12866 and,
accordingly, it was not reviewed by
OMB.

The Bureau of Prisons has assessed
the costs and benefits of this regulation
as required by Executive Order 12866
Section 1(b)(6) and has made a reasoned
determination that the benefits of this
regulation justify its costs. There will be
no new costs associated with this
regulation.

Executive Order 13132

This regulation will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on
distribution of power and

responsibilities among the various
levels of government. Therefore, under
Executive Order 13132, we determine
that this regulation does not have
sufficient Federalism implications to
warrant the preparation of a Federalism
Assessment.

Regulatory Flexibility Act

The Director of the Bureau of Prisons,
under the Regulatory Flexibility Act (5
U.S.C. 605(b)), reviewed this regulation
and by approving it certifies that it will
not have a significant economic impact
upon a substantial number of small
entities for the following reasons: This
regulation pertains to the correctional
management of offenders and
immigration detainees committed to the
custody of the Attorney General or the
Director of the Bureau of Prisons, and its
economic impact is limited to the
Bureau’s appropriated funds.

Unfunded Mandates Reform Act of
1995

This regulation will not result in the
expenditure by State, local and tribal
governments, in the aggregate, or by the
private sector, of $100,000,000 or more
in any one year, and it will not
significantly or uniquely affect small
governments. Therefore, no actions were
deemed necessary under the provisions
of the Unfunded Mandates Reform Act
of 1995.

Small Business Regulatory Enforcement
Fairness Act of 1996

This regulation is not a major rule as
defined by § 804 of the Small Business
Regulatory Enforcement Fairness Act of
1996. This regulation will not result in
an annual effect on the economy of
$100,000,000 or more; a major increase
in costs or prices; or significant adverse
effects on competition, employment,
investment, productivity, innovation, or
on the ability of United States-based
companies to compete with foreign-
based companies in domestic and
export markets.

List of Subjects in 28 CFR Part 540

Prisoners.

For the aforementioned reasons, the
interim rule published on April 23,
2010 (75 FR 21163), is hereby finalized
without change.

Charles E. Samuels, Jr.,

Director, Bureau of Prisons.

[FR Doc. 2012-7971 Filed 4-2—12; 8:45 am]
BILLING CODE P

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

29 CFR Part 1910

Bloodborne Pathogens Standard;
Corrections and Technical Amendment

AGENCY: Occupational Safety and Health

Administration (OSHA), Labor.

ACTION: Final rule; corrections and
technical amendment.

SUMMARY: OSHA is making a technical
amendment to its Bloodborne Pathogens
Standard by moving the rule’s
paragraph on sharps injury log
requirements from paragraph (i),
entitled “Dates,” to paragraph (h),
entitled ‘“Recordkeeping.”

DATES: The effective date for the
corrections and technical amendment to
the standard is April 3, 2012.

FOR FURTHER INFORMATION CONTACT:

Press inquiries: Frank Meilinger,
Director, Office of Communications,
OSHA, U.S. Department of Labor, Room
N-3647, 200 Constitution Avenue NW.,
Washington, DC 20210; telephone: (202)
693—-1999.

General and technical information:
Andrew Levinson, Director, OSHA
Office of Biological Hazards, OSHA,
Room N-3718, U.S. Department of
Labor, 200 Constitution Avenue NW.,
Washington, DC 20210; telephone: (202)
693-1950.

SUPPLEMENTARY INFORMATION:

I. Background

On January 18, 2001, OSHA revised
the Bloodborne Pathogens Standard (29
CFR 1910.1030) to include requirements
of the Needlestick Safety and Prevention
Act, November 6, 2000 (Pub. L. 106—
430). These revisions included adding a
fifth subparagraph, entitled “Sharps
injury log,” to paragraph (h) of
§1910.1030 (66 FR 5325). However, in
the July 1, 2001, publication of the CFR,
subparagraph (5) was under paragraph
(i) (“Dates”). These corrections and
technical amendment relocate
subparagraph (5) under paragraph (h)
(“Recordkeeping”).

List of Subjects in 29 CFR Part 1910
Hazardous substances, Occupational

safety and health, Reporting and
recordkeeping requirements.

III. Authority and Signature

David Michaels, MPH, Ph.D.,
Assistant Secretary of Labor for
Occupational Safety and Health, U.S.
Department of Labor, 200 Constitution
Avenue NW., Washington, DC 20210,
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authorized the preparation of this
document. Accordingly, pursuant to
Section 6 of the Occupational Safety
and Health Act of 1970 (29 U.S.C. 655),
Section 4 of the Administrative
Procedures Act (5 U.S.C. 553), Secretary
of Labor’s Order No. 1-2012 (77 FR
3912), and 29 CFR 1911.5.

Signed at Washington, DC, on March 27,
2012.

David Michaels,

Assistant Secretary of Labor for Occupational
Safety and Health.

Accordingly, revise 29 CFR part 1910
by making the following correcting
amendments:

PART 1910—OCCUPATIONAL SAFETY
AND HEALTH STANDARDS

m 1. The authority citation for part 1910.
1030 Subpart Z is revised to read as
follows:

Authority: 29 U.S.C. 653, 655, and 657;
Secretary of Labor’s Order No. 12-71 (36 FR
8754), 8-76 (41 FR 25059), 9-83 (48 FR
35736), 1-90 (55 FR 9033), 6-96 (62 FR 111),
3-2000 (65 FR 50017), 5-2002 (67 FR 65008),
5-2007 (72 FR 31160), 4—2010 (75 FR 55355),
or 1-2012 (77 FR 3912), as applicable, and
29 CFR 1911.

All of subpart Z issued under section 6(b)
of the Occupational Safety and Health Act,
except those substances that have exposure
limits listed in Tables Z—1, Z—2, and Z-3 of
29 CFR 1910.1000. The latter were issued
under section 6(a) (29 U.S.C. 655(a)).

Section 1910.1000, Tables Z-1, Z-2, and
7Z—3 also issued under 5 U.S.C. 553, Section
1910.1000 Tables Z—1, Z-2, and Z-3, but not
under 29 CFR 1911, except for the arsenic
(organic compounds), benzene, cotton dust,
and chromium (VI) listings.

Section 1910.1001 also issued under 40
U.S.C. 3704 and 5 U.S.C. 553.

Section 1910.1002 also issued under 5
U.S.C. 553, but not under 29 U.S.C. 655 or
29 CFR 1911.

Sections 1910.1018, 1910.1029, and
1910.1200 also issued under 29 U.S.C. 653.

Section 1910.1030 also issued under Pub.
L. 106—430, 114 Stat. 1901.

Section 1910.1201 also issued under 49
U.S.C. 1801-1819 and 5 U.S.C. 533.

m 2.In §1910.1030, add paragraph (h)(5)
and revise paragraph (i) to read as
follows:

§1910.1030 Bloodborne pathogens.

(h) EE

(5) Sharps injury log. (i) The employer
shall establish and maintain a sharps
injury log for the recording of
percutaneous injuries from
contaminated sharps. The information
in the sharps injury log shall be
recorded and maintained in such
manner as to protect the confidentiality
of the injured employee. The sharps
injury log shall contain, at a minimum:

(A) The type and brand of device
involved in the incident,

(B) The department or work area
where the exposure incident occurred,
and

(C) An explanation of how the
incident occurred.

(ii) The requirement to establish and
maintain a sharps injury log shall apply
to any employer who is required to
maintain a log of occupational injuries
and illnesses under 29 CFR part 1904.

(iii) The sharps injury log shall be
maintained for the period required by
29 CFR 1904.33.

(i) Dates—(1) Effective Date. The
standard shall become effective on
March 6, 1992.

(2) The Exposure Control Plan
required by paragraph (c) of this section
shall be completed on or before May 5,
1992.

(3) Paragraphs (g)(2) Information and
Training and (h) Recordkeeping of this
section shall take effect on or before
June 4, 1992.

(4) Paragraphs (d)(2) Engineering and
Work Practice Controls, (d)(3) Personal
Protective Equipment, (d)(4)
Housekeeping, (e) HIV and HBV
Research Laboratories and Production
Facilities, (f) Hepatitis B Vaccination
and Post-Exposure Evaluation and
Follow-up, and (g)(1) Labels and Signs
of this section, shall take effect July 6,
1992.

* * * * *
[FR Doc. 2012-7715 Filed 4-2—12; 8:45 am]
BILLING CODE 4510-26-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 100

[Docket No. USCG-2012-0020]

RIN 1625-AA08

Special Local Regulations; Charleston

Race Week, Charleston Harbor,
Charleston, SC

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing special local regulations on
the waters of Charleston Harbor in
Charleston, South Carolina during
Charleston Race Week, a series of
sailboat races. The races are scheduled
to take place on Friday, April 20, 2012,
through Sunday, April 22, 2012.
Approximately 170 sailboats are
anticipated to participate in the races,
and approximately 40 spectator vessels

are expected to attend the event. These
special local regulations are necessary to
provide for the safety of life on
navigable waters of the United States
during the races. The special local
regulations consist of three race areas.
Except for those person and vessels
participating in the sailboat races,
persons and vessels are prohibited from
entering, transiting through, anchoring
in, or remaining within the race areas
unless authorized by the Captain of the
Port Charleston or a designated
representative.

DATES: This rule is effective from 9 a.m.
on April 20, 2012, through 4:30 p.m. on
April 22, 2012. This rule will be
enforced daily from 9 a.m. until

4:30 p.m. on April 20, 2012, through
April 22, 2012.

ADDRESSES: Documents indicated in this
preamble as being available in the
docket are part of docket USCG-2012—
0020 and are available online by going
to http://www.regulations.gov, inserting
USCG-2012-0020 in the “Keyword”
box, and then clicking ““Search.” This
material is also available for inspection
or copying at the Docket Management
Facility (M-30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
final rule, call or email Ensign John
Santorum, Sector Charleston Waterways
Management Division, Coast Guard;
telephone (843) 740-3184, email
John.R.Santorum@uscg.mil. If you have
questions on viewing the docket, call
Renee V. Wright, Program Manager,
Docket Operations, telephone (202)
366—-9826.

SUPPLEMENTARY INFORMATION:

Regulatory Information

The Coast Guard is issuing this
temporary final rule without prior
notice and opportunity to comment
pursuant to authority under section 4(a)
of the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because the
Coast Guard did not receive necessary
information about the event until
February 11, 2012. As a result, the Coast
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Guard did not have sufficient time to
publish an NPRM and to receive public
comments prior to the event. Any delay
in the effective date of this rule would
be contrary to the public interest
because immediate action is needed to
minimize potential danger to the race
participants, participant vessels,
spectators, and the general public.

Basis and Purpose

The legal basis for the rule is the
Coast Guard’s authority to establish
special local regulations: 33 U.S.C.
1233. The purpose of the rule is to
insure safety of life on navigable waters
of the United States during three
Charleston Race Week sailboat races.

Discussion of Rule

From April 20, 2012 through April 22,
2012, Charleston Ocean Racing
Association will host three sailboat
races on Charleston Harbor in
Charleston, South Carolina during
Charleston Race Week. Approximately
170 sailboats will be participating in the
three races. It is anticipated that at least
40 spectator vessels will be present
during the races.

The rule establishes special local
regulations on certain waters of
Charleston Harbor in Charleston, South
Carolina. The special local regulations
will be enforced daily from 9 a.m. until
4:30 p.m. on April 20, 2012 through
April 22, 2012. The special local
regulations consist of the following
three race areas.

1. Race Area #1. All waters
encompassed within an 800 yard radius
of position 32°46739” N, 79°55"10” W.

2. Race Area #2. All waters
encompassed within a 900 yard radius
of position 32°4548” N, 79°54"46” W.

3. Race Area #3. All waters
encompassed within a 900 yard radius
of position 32°45"44” N, 79°53'32” W.

Except for those persons and vessels
participating in the sailboat races,
persons and vessels are prohibited from
entering, transiting through, anchoring
in, or remaining within any of the race
areas unless specifically authorized by
the Captain of the Port Charleston or a
designated representative. Persons and
vessels desiring to enter, transit through,
anchor in, or remain within any of the
race areas may contact the Captain of
the Port Charleston by telephone at
(843)740-7050, or a designated
representative via VHF radio on channel
16, to request authorization. If
authorization to enter, transit through,
anchor in, or remain within the race
areas is granted by the Captain of the
Port Charleston or a designated
representative, all persons and vessels
receiving such authorization must

comply with the instructions of the
Captain of the Port Charleston or a
designated representative. The Coast
Guard will provide notice of the
regulated areas by Local Notice to
Mariners, Broadcast Notice to Mariners,
and on-scene designated
representatives.

Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.

Regulatory Planning and Review

Executive Orders 13563, Improving
Regulation and Regulatory Review, and
12866, Regulatory Planning and Review,
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). Executive Order 13563
emphasizes the importance of
quantifying both costs and benefits, of
reducing costs, of harmonizing rules,
and of promoting flexibility. This rule
has not been designated a significant
regulatory action under section 3(f) of
Executive Order 12866. Accordingly,
the Office of Management and Budget
has not reviewed this rule under
Executive Order 12866.

The economic impact of this rule is
not significant for the following reasons:
(1) The special local regulations will be
enforced for only 21 hours; (2) although
persons and vessels will not be able to
enter, transit through, anchor in, or
remain within the regulated areas
without authorization from the Captain
of the Port Charleston or a designated
representative, they may operate in the
surrounding area during the
enforcement periods; (3) persons and
vessels may still enter, transit through,
anchor in, or remain within the
regulated areas if authorized by the
Captain of the Port Charleston or a
designated representative; and (5) the
Coast Guard will provide advance
notification of the special local
regulations to the local maritime
community by Local Notice to Mariners
and Broadcast Notice to Mariners.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.

The term ‘““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.
This rule may affect the following
entities, some of which may be small
entities: The owners or operators of
vessels intending to enter, transit
through, anchor in, or remain within the
waters of Charleston Harbor
encompassed within the regulated areas
from 9:30 a.m. until 4:30 p.m. daily
from April 20, 2012 through April 22,
2012. For the reasons discussed in the
Regulatory Planning and Review section
above, this rule will not have a
significant economic impact on a
substantial number of small entities.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we offer to assist small entities in
understanding the rule so that they can
better evaluate its effects on them and
partici{)ate in the rulemaking process.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
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determined that this rule does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or Tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have Tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
Tribes, on the relationship between the
Federal Government and Indian Tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian Tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office

of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule is categorically
excluded, under figure 2—1, paragraph
(34)(h), of the Instruction. This rule
involves special local regulations issued
in conjunction with a regatta or marine
parade. Under figure 2—1, paragraph
(34)(h), of the Instruction, an
environmental analysis checklist and a
categorical exclusion determination are
not required for this rule.

List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 100 as follows:

PART 100—SAFETY OF LIFE ON
NAVIGABLE WATERS

m 1. The authority citation for part 100
continues to read as follows:

Authority: 33 U.S.C. 1233.

m 2. Add a temporary § 100.35T07—-0020
to read as follows:

§100.35T07-0020 Special Local
Regulations; Charleston Race Week,
Charleston Harbor, Charleston, SC.

(a) Regulated areas. The following
regulated areas are established as
special local regulations. All
coordinates are North American Datum
1983.

(1) Race Area #1. All waters
encompassed within an 800 yard radius
of position 32°46”39” N, 79°55"10” W.

(2) Race Area #2. All waters
encompassed within a 900 yard radius
of position 32°4548” N, 79°54"46” W.

(3) Race Area #3. All waters
encompassed within a 900 yard radius
of position 32°45'44” N, 79°53'32” W.

(b) Definition. The term ‘‘designated
representative”” means Coast Guard
Patrol Commanders, including Coast
Guard coxswains, petty officers, and
other officers operating Coast Guard
vessels, and Federal, state, and local
officers designated by or assisting the
Captain of the Port Charleston in the
enforcement of the regulated areas.

(c) Regulations. (1) Except for those
person and vessels participating in the
sailboat races, all persons and vessels
are prohibited from entering, transiting
through, anchoring in, or remaining
within the regulated areas unless
authorized by the Captain of the Port
Charleston or a designated
representative.

(2) Persons and vessels desiring to
enter, transit through, anchor in, or
remain within any of the regulated areas
may contact the Captain of the Port
Charleston by telephone at (843) 740—
7050, or a designated representative via
VHF radio on channel 16, to request
authorization. If authorization to enter,
transit through, anchor in, or remain
within any of the regulated areas is
granted by the Captain of the Port
Charleston or a designated
representative, all persons and vessels
receiving such authorization must
comply with the instructions of the
Captain of the Port Charleston or a
designated representative.

(3) The Coast Guard will provide
notice of the regulated areas by Local
Notice to Mariners, Broadcast Notice to
Mariners, and on-scene designated
representatives.

(d) Enforcement periods. This rule
will be enforced daily from 9 a.m. until
4:30 p.m. on April 20, 2012 through
April 22, 2012.
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Dated: February 27, 2012.
Michael F. White, Jr.,

Captain, U.S. Coast Guard, Captain of the
Port Charleston.

[FR Doc. 2012-7963 Filed 4—2—12; 8:45 am)]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG—-2012-0250]

Drawbridge Operation Regulation; Mile
21.6, lllinois Waterway, Hardin, IL

AGENCY: Coast Guard, DHS.

ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs the Hardin
Drawbridge across the Illinois
Waterway, mile 21.6, at Hardin, Illinois.
The deviation is necessary to replace the
main gear case that operates the lift
span. The gear case has been making
noise indicating possible failure. This
deviation allows the bridge to remain in
the closed position while the existing
gear box is replaced with one recently
fabricated.

DATES: This deviation is effective from
7 a.m. on April 3, 2012 through 7 p.m.
on April 5, 2012.

ADDRESSES: Documents mentioned in
this preamble as being available in the
docket are part of docket USCG-2012—
0250 and are available online by going
to http://www.regulations.gov, inserting
USCG-2012-0250 in the “Keyword”
box and then clicking “Search”. They
are also available for inspection or
copying at the Docket Management
Facility (M-30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Eric A. Washburn, Bridge
Administrator, Western Rivers, Coast
Guard 314-269-2378, email
Eric.Washburn@uscg.mil. If you have
questions on viewing the docket, call
Renee V. Wright, Program Manager,
Docket Operations, telephone 202—-366—
9826.

SUPPLEMENTARY INFORMATION: The
Illinois Department of Transportation
requested a temporary deviation for the
Hardin Drawbridge, across the Illinois

Waterway, mile 21.6, at Hardin, Illinois
to remain in the closed-to-navigation
position for a two and one half day
period while the main gear case is
replaced. The closure period will start at
7 a.m. on or about April 3, 2012 and end
at 7 p.m. on April 5, 2012.

Once the existing gear case is
removed, the lift span will not be able
to open, even for emergencies, until the
replacement gear box is installed.

The Hardin Drawbridge currently
operates in accordance with 33 CFR
117.5, which states the general
requirement that drawbridges shall open
promptly and fully for the passage of
vessels when a request to open is given
in accordance with the subpart.

There are no alternate routes for
vessels transiting this section of the
Mlinois Waterway. The Hardin
Drawbridge, in the closed-to-navigation
position, provides a vertical clearance of
25.9 feet above normal pool. Navigation
on the waterway consists primarily of
commercial tows and recreational
watercraft. This temporary deviation has
been coordinated with the waterway
users.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the designated time period. This
deviation from the operating regulations
is authorized under 33 CFR 117.35.

Dated: March 22, 2012.
Eric A. Washburn,
Bridge Administrator, Western Rivers.
[FR Doc. 2012—7922 Filed 4-2—12; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

46 CFR Part 160
[Docket No. USCG—-2011-0076]
RIN 1625-AB60

Inflatable Personal Flotation Devices

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: The Coast Guard is
harmonizing structural and performance
standards for inflatable recreational
personal flotation devices (PFDs) with
current voluntary industry consensus
standards. The Coast Guard is also
slightly modifying regulatory text in
anticipation of a future rulemaking
addressing the population for which
inflatable recreational PFDs are
approved, but is not changing the
current affected population.

DATES: This rule is effective May 3,
2012. The Director of the Federal
Register has approved the incorporation
by reference of certain publications
listed in this rule as of May 3, 2012.
ADDRESSES: Comments and material
received from the public, as well as
documents mentioned in this preamble
as being available in the docket, are part
of docket USCG—-2011-0076 and are
available for inspection or copying at
the Docket Management Facility (M-30),
U.S. Department of Transportation,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. You may also
find this docket on the Internet by going
to http://www.regulations.gov, inserting
USCG-2011-0076 in the “Keyword”
box, and then clicking ““Search.”
Viewing incorporation by reference
material. You may inspect the material
incorporated by reference at Lifesaving
and Fire Safety Division (CG-5214),
U.S. Coast Guard Headquarters, 2100
Second Street SW., Stop 7126,
Washington, DC 20593-7126 between
9 a.m. and 3 p.m., Monday through
Friday, except Federal holidays. The
telephone number is 202-372—-1394.
Copies of the material are available as
indicated in the “Incorporation by
Reference” section of this preamble.
FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Ms. Brandi Baldwin, Lifesaving
and Fire Safety Division (CG-5214),
U.S. Coast Guard, telephone 202-372—
1394, email
Brandi.A.Baldwin@uscg.mil. If you have
questions on viewing or submitting
material to the docket, call Renee V.
Wright, Program Manager, Docket
Operations, telephone 202-366—9826.
SUPPLEMENTARY INFORMATION:
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1. Abbreviations

ANSI  American National Standards
Institute

CFR Code of Federal Regulations

CGMIX Coast Guard Marine Information
Exchange

DHS Department of Homeland Security

NEPA National Environmental Policy Act
of 1969

NPRM Notice of proposed rulemaking

NTTAA National Technology Transfer and
Advancement Act

OMB Office of Management and Budget

PFD Personal flotation device

STP Standards Technical Panel

UL Underwriters Laboratories

USCG United States Coast Guard

II. Regulatory History

On March 30, 2011, the Coast Guard
published a direct final rule entitled
“Inflatable Personal Flotation Devices”
in the Federal Register. 76 FR 17561.
We received three submissions in
response to the direct final rule: one
supportive of the rulemaking generally,
one which raised questions about a
revision to one of the standards
incorporated by reference, and one
adverse comment related to the deletion
of the words “approved for use by
adults only” from the regulations.
Because we received an adverse
comment, on September 13, 2011, the
Coast Guard withdrew the direct final
rule in a notice of withdrawal. 76 FR
56294. On September 29, 2011, the
Coast Guard issued a notice of proposed
rulemaking (NPRM) proposing the same
content as the direct final rule, with one
change to update a version of an
industry standard proposed for
incorporation by reference. 76 FR
60405. The NPRM also summarized and
sought comment on the comments
received in response to the direct final
rule.

III. Basis and Purpose

The Coast Guard is charged with
establishing minimum safety standards,
and procedures and tests required to
measure conformance with those
standards, for recreational vessels and
associated equipment. See 46 U.S.C.
4302, and Homeland Security
Delegation No. 0170.1, section II,
paragraph (92)(b). Under this authority,
in 1995, the Coast Guard promulgated
regulations establishing structural and
performance standards for inflatable
recreational PFDs, and procedures and
tests necessary for Coast Guard approval
of PFDs meeting those standards. See 46
CFR part 160, subpart 160.076
(Inflatable Recreational Personal
Flotation Devices); 60 FR 32836 (June
23, 1995). Subpart 160.076 incorporates
by reference three Underwriters
Laboratories (UL) Standards: UL 1180,

“Fully Inflatable Recreational Personal
Flotation Devices” (First Edition); UL
1191, “Components for Personal
Flotation Devices” (Second Edition);
and UL 1123, “Marine Buoyant
Devices” (Fifth Edition). 46 CFR
160.076—-11.

The editions of these UL Standards
currently incorporated by reference into
subpart 160.076 were current when the
Coast Guard promulgated subpart
160.076 in 1995. However, UL has since
published newer editions of these
standards that the Coast Guard
considers to contain technological and
safety developments since 1995 that are
important to codify in subpart 160.076.
In this rule, the Coast Guard is updating
the editions of the UL Standards
incorporated by reference in subpart
160.076.

In this final rule, the Coast Guard is
also facilitating and encouraging the
continuation of the industry consensus
standards development process by
signaling that the Coast Guard will
consider, as part of a possible future
rulemaking, the appropriateness of
inflatable PFDs for wearers under 16
years of age and any new industry
consensus standard addressing
inflatable PFDs for wearers under 16
years of age. This rulemaking, however,
does not constitute approval of the use
of inflatable PFDs for users under 16
years of age or a proposal for such
approval, nor does it resolve any
technical issues regarding use of
inflatable PFDs by persons under 16
years of age.

IV. Discussion of Comments and
Changes

The Coast Guard is revising 46 CFR
part 160, subpart 160.076 to update the
editions of the UL Standards
incorporated by reference and to make
necessary conforming changes resulting
from incorporating the updated
standards. The conforming changes
include removing test methods,
acceptance criteria, and other standards
currently contained in subpart 160.076
that are made redundant by the newer
editions of the UL Standards. The Coast
Guard is also making minor, non-
substantive editorial revisions to
regulatory text in subpart 160.076. A
complete discussion of these changes is
available in the NPRM, published
September 29, 2011. 76 FR 60405.

In response to the direct final rule,
which included the same content as
proposed in the NPRM, the Coast Guard
received three submissions: one
supportive of the rulemaking generally,
one that raised questions about a
revision to one of the standards
incorporated by reference, and one

adverse comment related to the deletion
of the words “approved for use by
adults only” from the regulations. The
commenter who expressed support cited
the removal of barriers to the
development of innovative inflatable
PFDs as leading to an expected
improvement in the quality and variety
of inflatable lifejackets available to the
public. The Coast Guard appreciates the
support.

The comment raising questions about
a revision to one of the standards was
resolved by a subsequent revision to UL
1191 following publication of the direct
final rule which addressed that
commenter’s concern. In the NPRM, the
Coast Guard proposed incorporating by
reference the revised UL 1191.

The adverse comment expressed
concern that deleting the words
“approved for use by adults only”
would create a perception that inflatable
PFDs for youth would be available on
the date the rule went into effect, would
facilitate teens using existing inflatable
PFDs, and would enable marketing of
existing inflatable PFDs to youth.

The Coast Guard does not agree. This
rulemaking does not affect the
population for which inflatable PFDs
are approved, and thus does not affect
the availability, use, or marketing of
existing PFDs to or by the youth
population, or sizing requirements. As
stated in the direct final rule, inflatable
PFDs will not be approved for persons
under 16 years of age until such time as
the Coast Guard identifies, and
incorporates by reference into Coast
Guard regulations through a possible
future rulemaking, a suitable industry
standard that addresses the needs of
younger wearers.

Since there is no prohibition on
manufacturing or marketing any
inflatable PFD that is not approved by
the Coast Guard (provided that it is not
marked as Coast Guard-approved), this
final rule has no effect on what PFDs are
available or to whom they are marketed.
Moreover, as noted in the direct final
rule and in the NPRM, the removal of
the words “approved for adults only”
has no substantive effect on Coast Guard
approval of inflatable PFDs. UL
Standard 1180 limits the approval of
inflatable PFDs to persons of at least 16
years of age, and thus this final rule,
which incorporates by reference a newer
version of UL Standard 1180 (the Fourth
Edition), continues to set the age limit
for approved users of inflatable PFDs at
16 years of age. By removing the words
“approved for use by adults only,” this
final rule eliminates a regulatory
redundancy specifying that inflatable
PFDs approved by the Coast Guard are
for use by adults only; after all, the
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minimum age for use at 16 years of age
is already specified in the standard
incorporated by reference. Additionally,
included within UL 1180 (both the
currently-incorporated First Edition and
the Fourth Edition incorporated by this
final rule) is the marking and labeling
required for all Coast Guard-approved
inflatable PFDs. Specifically, both
editions of UL 1180 require a marking
stating that the device is “USCG
[a]pproved for use only on recreational
boats by persons at least 16 years of
age.” As this marking appears on all
currently approved inflatable PFDs, it is
not reasonable to believe that these
devices would be marketed to persons
under 16 years of age.

The adverse comment also expressed
concern that this rulemaking is
premature in light of work that still
needs to be done to evaluate sizing
requirements for infant or child PFDs.
While the Coast Guard agrees that there
is benefit to conducting additional
research into the anatomical
requirements for children and infants,
this rulemaking is not premature
because it does not make any changes
based on current research. As noted in
the direct final rule and the NPRM, this
rulemaking does not resolve technical
issues regarding use of inflatable PFDs
by persons under 16 years of age. In fact,
this final rule removes a perceived
regulatory barrier to completing the
necessary research and taking the steps
to develop appropriate design,
construction and testing standards for
inflatable PFDs for persons under 16
years of age. The UL Standards
Technical Panel (STP) views the words
“approved for use by adults only” as
prohibiting the development of a
standard regarding use of inflatable
PFDs by persons under 16 years of age.
By removing these words, the Coast
Guard is signaling that we will consider,
as part of a possible future rulemaking,
the appropriateness of inflatable PFDs
for persons under 16 years of age, and
any new industry consensus standard
addressing such inflatable PFDs. The
Coast Guard recognizes that there are
technical issues still to be resolved
regarding use of inflatable PFDs by
persons under 16 years of age, and this
rulemaking demonstrates the Coast
Guard’s commitment to supporting
industry and the STP in pursuing
resolution of those issues.

In the NPRM, the Coast Guard sought
comment on the comments to the direct
final rule, as well as comments on the
rule in general. In response to the
NPRM, the Coast Guard received 181
submissions.

The majority of commenters
misinterpreted this rulemaking as either

proposing the approval or use of
inflatable PFDs for persons under 16
years of age, or proposing PFD use
requirements, generally. As described
above, this rulemaking makes no
substantive change to the current age or
weight requirements for Coast Guard
approval of inflatable PFDs or the
population for which they are approved.
Additionally, this rulemaking does not
address any requirements for PFD use or
wear. As such, the majority of
comments are outside the scope of this
rulemaking. If the Coast Guard identifies
a suitable standard for the approval of
inflatable PFDs for persons under 16
years of age, and initiates a separate
rulemaking, the Coast Guard will
consider the comments addressing use
of inflatable PFDs submitted to this
rulemaking’s docket as part of that
separate, future rulemaking.

Other commenters provided
suggestions for revising PFD
requirements generally, or revising
carriage requirements, or expressed
other concerns relating to PFDs
generally. These comments also are
beyond the scope of this rulemaking
since this rulemaking only addresses
Coast Guard approval of inflatable PFDs
for persons 16 years of age and older.

The comments addressing the
substance of this rule were generally
supportive. Several of these commenters
also provided direct responses to the
adverse comment. The Coast Guard
appreciates this support and agrees with
the responses to the adverse comment
for the same reasons the Coast Guard
disagrees with the substance of the
adverse comment, as discussed above.

One commenter suggested that the
regulatory text should be revised to
limit the use of inflatable PFDs to users
ages 13 and up rather than leave the
establishment of a lower age limit to the
standards development organization.
The Coast Guard does not agree. The
Coast Guard is in fact establishing a
lower age limit—which is 16 years of
age—consistent with the current age
limit. The Coast Guard is establishing
this age limit not through specific
regulatory text, but by incorporating by
reference UL 1180 (Fourth Edition),
which retains the age limit of 16 years
of age in the currently-incorporated UL
1180 (First Edition).

Several commenters noted that the UL
STP has already set the appropriate
performance criteria to ensure that
inflatable PFDs are safe, and other
commenters indicated potential
confusion over the role of the STP in
developing industry consensus
standards and the Coast Guard’s role in
incorporating those standards into its
regulations. The Coast Guard agrees that

the STP, of which the Coast Guard is a
member, is the appropriate consensus
body to develop these standards, and
the Coast Guard supports its work. The
Coast Guard clarifies that the STP, an
independent, consensus industry group,
is the forum for developing the
appropriate standards for the design,
construction, and testing of inflatable
PFDs, and the Coast Guard encourages
all interested parties to participate in
the standards development process via
the STP. Once the STP has developed
and adopted any new standard, the
Coast Guard will consider whether it is
appropriate to incorporate the standard
into Coast Guard rules. If so, the Coast
Guard will initiate a rulemaking to
solicit public input on its
determination.

Some commenters encouraged the
Coast Guard to set a new limit of 13
years of age to guide or limit the STP’s
work in developing a new industry
consensus standard. This rulemaking
does not address use of inflatable PFDs
by persons under 16 years of age, and
the Coast Guard does not agree that it
should guide or limit the work of the
STP, which is an independent,
consensus industry group. The Coast
Guard is only one of over 20 members
of this group that is designed to have a
balanced membership. The STP should
develop and adopt a standard that the
STP membership considers to meet the
goals of the STP, and the Coast Guard
will separately decide whether to
incorporate the STP-adopted standard
into Coast Guard regulations. In the
event that the STP develops a standard
which does not achieve all of the
criteria that the Coast Guard
determines—on its own or based on
public comment during the
rulemaking—are necessary to ensure the
safety of these devices, the Coast Guard
may impose additional restrictions via
regulations to ensure public safety.
Additionally, any restrictions on the
STP’s work, such as an age limit, could
ultimately become or lead to a barrier to
innovation.

Several commenters expressed
concerns regarding development of
consensus standards without sufficient
research. The Coast Guard
acknowledges these concerns but notes
that development of consensus
standards regarding inflatable PFDs is
done by the STP. The Coast Guard
considers the appropriateness of
standards for incorporation into Coast
Guard regulations, which could include
consideration of the basis for the
standard. As stated previously, although
one of the purposes of this rulemaking
is to allow for continued discussion of
the technical matters relative to
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development of a standard regarding use
of inflatable PFDs for persons under 16
years of age, this rulemaking does not
have any substantive effect on the
requirements for Coast Guard approval
of inflatable PFDs.

One commenter referred to Coast
Guard approval as a “seal of safety.”
The Coast Guard points out that this is
not an accurate statement. Goast Guard
approval does not indicate or affect
which PFDs may be manufactured and
sold to the public. Coast Guard approval
of any lifesaving or marine equipment,
including PFDs, is available only for,
and applicable only to, that equipment
required by U.S. or international
regulations to be carried or installed
onboard vessels. 46 CFR 2.75—1. Coast
Guard approval simply indicates that
the specified equipment satisfies U.S.
carriage requirements, and does not in
any way confer an endorsement of the
product. Likewise, the absence of Coast
Guard approval on a product does not
imply that the product is unsafe; it only
indicates that product has not been
demonstrated to satisfy the relevant
standards for approval. This final rule
with updated standards does not affect
inflatable PFDs previously approved by
Coast Guard.

One commenter supported the use of
additional laboratories in the testing of
PFDs for approval. The Coast Guard
clarifies that this rulemaking does not
affect the requirements for recognition
of independent labs in accordance with
46 CFR 159.010, but rather identifies a
more suitable means for providing the
public with the list of labs recognized
for this purpose. Prior to the availability
of a web-based searchable list of labs,
such as that contained on the Coast
Guard Marine Information Exchange
(CGMIX) Web site, all recognized
laboratories were listed directly in the
regulatory text, and a rulemaking was
required to update the list when the
information changed. By replacing the
list in the regulations with a reference
to CGMIX, the public has access to the
complete list, in real time, without the
Coast Guard having to initiate a
rulemaking to update the list. This
approach is consistent with the other
subparts in subchapter Q that address
Coast Guard approval of marine
equipment. See, e.g., 45 CFR subparts
160.115, 160.132, 160.133, and 160.135.

One commenter indicated concern
about the availability of technical
specifications and standards being
incorporated by reference. The Coast
Guard notes that the direct final rule
and NPRM provided a summary of the
changes between the editions of the UL
Standards currently contained in 46
CFR part 160, subpart 160.076 and the

newer editions being incorporated by
reference, in order to provide notice of
the changes in technical specifications
in Coast Guard regulations. The Coast
Guard also notes that the direct final
rule and the NPRM specified that the
UL standards incorporated by reference
in this rule are available from UL and
provided necessary contact information.

One commenter pointed out typos in
the NPRM preamble where 160.076 was
mistakenly referred to as 160.067. The
Coast Guard appreciates the input and
confirms that those references apply to
subpart 160.076.

In response to these comments, the
Coast Guard made only non-substantive
changes to format and to fix any
typographical errors in the rule.

V. Incorporation by Reference

The Director of the Federal Register
has approved the material in 46 CFR
160.076-11 for incorporation by
reference under 5 U.S.C. 552 and 1 CFR
part 51. You may inspect this material
at U.S. Coast Guard Headquarters where
indicated under ADDRESSES. Copies of
the material are available from the
sources listed in paragraph (b) of
§160.076-11.

VI. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 14 of these statutes or
executive orders.

A. Regulatory Planning and Review

Executive Orders 12866 (‘‘Regulatory
Planning and Review”’) and 13563
(“Improving Regulation and Regulatory
Review”) direct agencies to assess the
costs and benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). Executive Order 13563
emphasizes the importance of
quantifying both costs and benefits, of
reducing costs, of harmonizing rules,
and of promoting flexibility. This final
rule has not been designated a
“significant regulatory action”” under
section 3(f) of Executive Order 12866.
Accordingly, the final rule has not been
reviewed by the Office of Management
and Budget.

We received no comments that would
alter our assessment of impacts in the
NPRM. We have found no additional
data or information that would change
our assessment of the impacts in the
NPRM. We have adopted the analysis in

the NPRM for this rule as final. A
summary of the analysis follows:

The Coast Guard does not expect this
rule to result in additional costs to
industry, as manufacturers of Coast
Guard-approved inflatable PFDs already
follow the editions of the UL Standards
being incorporated by reference into 46
CFR part 160, subpart 160.076 by this
rule. The Coast Guard requires approval
tests to be performed by an independent
laboratory recognized by the Coast
Guard under 46 CFR part 159, subpart
159.010. Currently, UL is the only
recognized independent laboratory for
inflatable PFDs, and UL requires
manufacturers to conform to its most
current standards, which are the
editions being incorporated by reference
into subpart 160.076. Additionally, UL
offers a certification for those
recreational inflatable PFDs that
conform to UL’s most current standards.
The UL certification provides a product
liability benefit to manufacturers, and
obtaining the UL certification has
become an industry custom for
manufacturers of commercially-sold
recreational inflatable PFDs.

As described above, industry is
currently following the editions of the
UL Standards incorporated by reference
into subpart 160.076 in this rule, and
PFD manufacturers will adhere to these
standards regardless of whether this rule
is promulgated. Therefore, this
modification to 46 CFR part 160,
subpart 160.076 is not expected to
impose a burden on industry.

In addition, the Coast Guard does not
expect that removing the language
“approved for use by adults only” in 46
CFR 160.076—1 will have a substantive
impact because the standards approved
by this rulemaking retain with the
current age and weight limitations. As
discussed above in the “Discussion of
the Rule” section in this preamble, the
age and weight limitations found in
editions of the UL Standards long
incorporated in subpart 160.076 are
retained in the newer editions of the UL
Standards incorporated by reference
into subpart 160.076. The remaining
changes to subpart 160.076 are minor
editorial updates. For additional details,
please see the “Discussion of the Rule”
section in the NPRM, published
September 29, 2011. 76 FR 60405.

The primary benefit of this rule is the
increase in regulatory efficiencies in the
maritime community by harmonizing
Coast Guard regulations in 46 CFR part
160, subpart 160.076 with current
voluntary industry consensus standards.
This rule will result in greater
consistency between Coast Guard
regulations and consensus standards
and will reduce burdens on
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manufacturers who currently have to
maintain multiple editions of the UL
Standards to comply with Coast Guard
regulations, to use UL as an
independent laboratory to perform
required tests, and to obtain the UL
certification. This rule will also result in
better compliance with the National
Technology Transfer and Advancement
Act (NTTAA), which directs agencies to
use voluntary consensus standards in
their regulatory activities.

Because the rule harmonizes subpart
160.076 with existing UL Standards,
ambiguity associated with inflatable
PFD standards will be reduced.
Harmonization of these standards is
important to fulfill the Coast Guard’s
mission of establishing minimum safety
standards, and procedures and tests
required to measure conformance with
those standards, for recreational vessels
and associated equipment.

B. Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000 people.

In the NPRM, we certified under 5
U.S.C. 605(b) that the proposed rule
would not have a significant economic
impact on a substantial number of small
entities. We received no public
comments that would alter our
certification in the NPRM. We have
found no additional data or information
that would change our findings in the
NPRM.

The Coast Guard estimates that this
rule will not have an impact on small
entities. As described in the “Regulatory
Planning and Review” subsection, we
do not expect this rule to result in
additional costs to industry. However,
this rule will improve efficiency by
providing consistency between Coast
Guard regulations and UL Standards.
Therefore, the Coast Guard certifies
under 5 U.S.C. 605(b) that this final rule
will not have a significant economic
impact on a substantial number of small
entities.

C. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we offered to assist small entities in
understanding the rule so that they
could better evaluate its effects on them

and participate in the rulemaking
process. The Coast Guard will not
retaliate against small entities that
question or complain about this rule or
any policy action of the Coast Guard.
Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call
1-888—REG-FAIR (1-888-734—3247).

D. Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

E. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it does not have
implications for federalism.

F. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

G. Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

H. Civil Justice Reform

This rule meets the applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

L Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
will not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

J. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

K. Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a ““significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

L. Technical Standards

The NTTAA (15 U.S.C. 272 note)
directs agencies to use voluntary
consensus standards in their regulatory
activities unless the agency provides
Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule uses the following voluntary
consensus standards: UL 1123, “UL
Standard for Safety for Marine Buoyant
Devices”; UL 1180, ‘UL Standard for
Safety for Fully Inflatable Recreational
Personal Flotation Devices”; and UL
1191, “UL Standard for Safety for
Components for Personal Flotation
Devices.” The section that references
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these standards and the locations where
these standards are available are listed
in 46 CFR 160.076-11.

M. 2010 Coast Guard Authorization
Act Sec. 608 (46 U.S.C. 2118(a))

Section 608 of the Coast Guard
Authorization Act of 2010 (Pub. L. 111—
281) adds new section 2118 to 46 U.S.C.
Subtitle II (Vessels and Seamen),
Chapter 21 (General). New section
2118(a) sets forth requirements for
standards established for approved
equipment required on vessels subject
to 46 U.S.C. Subtitle II (Vessels and
Seamen), Part B (Inspection and
Regulation of Vessels). Those standards
must be ““(1) based on performance
using the best available technology that
is economically achievable; and (2)
operationally practical.” See 46 U.S.C.
2118(a). This rule addresses inflatable
recreational PFDs for Coast Guard
approval that are required on vessels
subject to 46 U.S.C. Subtitle II, Part B,
and the Coast Guard has ensured that
this rule satisfies the requirements of 46
U.S.C. 2118(a), as necessary.

N. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded that this action is one
of a category of actions that does not
individually or cumulatively have a
significant effect on the human
environment. This rule is categorically
excluded, under section 6(a) of the
“Appendix to National Environmental
Policy Act: Coast Guard Procedures for
Categorical Exclusions, Notice of Final
Agency Policy” (67 FR 48243, July 23,
2002). This rule involves inflatable PFD
standards and falls under regulations
concerning safety equipment. An
environmental analysis checklist and a
categorical exclusion determination are
available in the docket where indicated
under ADDRESSES.

List of Subjects in 46 CFR Part 160

Marine safety, Incorporation by
reference, Reporting and recordkeeping
requirements.

For the reasons discussed in the
preamble, the Coast Guard amends 46
CFR part 160 as follows:

PART 160—LIFESAVING EQUIPMENT

m 1. The authority citation for part 160
is revised to read as follows:

Authority: 46 U.S.C. 2103, 3306, 3703 and
4302; E.O. 12234; 45 FR 58801; 3 CFR, 1980
Comp., p. 277; 49 CFR 1.46; and Department

of Homeland Security Delegation No. 0170.1.

m 2. Revise § 160.076—1(b) to read as
follows:

§160.076-1 Scope.
* * * * *

(b) Inflatable PFDs approved under
this subpart rely entirely upon inflation
for buoyancy.

§160.076-7 [Amended]

m 3. Amend § 160.076-7(b) by adding
the words ““(incorporated by reference,
see §160.076—11)" after the words “UL
1180”.

§160.076-9 [Amended]

m 4. Amend § 160.076-9(b) by adding
the words ““(incorporated by reference,
see §160.076—11)" after the words “UL
1180”.

m 5. Amend § 160.076—11 as follows:

m a. In paragraph (a), after the words
“one listed in”’, remove the words
“paragraph (b) of”’; and

m b. Revise paragraph (b) to read as
follows:

§160.076-11 Incorporation by reference.
* * * * *

(b) Underwriters Laboratories (UL)
Underwriters Laboratories, Inc., 333
Pfingsten Road, Northbrook, IL 60062-

2096 (Phone (847) 272-8800; Facsimile:
(847) 272-8129; Web site: www.ul.com).

(1) UL 1123, UL Standard for Safety
for Marine Buoyant Devices, Seventh
Edition including revisions through
February 14, 2011, (dated October 1,
2008), (‘UL 1123”), incorporation by
reference approved for § 160.076-35.

(2) UL 1180, UL Standard for Safety
for Fully Inflatable Recreational
Personal Flotation Devices, Second
Edition including revisions through
December 3, 2010, (dated February 13,
2009), (‘UL 1180”), incorporation by
reference approved for §§ 160.076-7;
160.076-9; 160.076—-21; 160.076-23;
160.076—-25; 160.076—-31; 160.076-37;
and 160.076—39.

(3) UL 1191, UL Standard for Safety
for Components for Personal Flotation
Devices, Fourth Edition including
revisions through August 24, 2011,
(dated December 12, 2008), (“UL
1191”), incorporation by reference
approved for §§160.076—-21; 160.076—
25; 160.076—29; and 160.076—31.

m 6. Revise § 160.076—19 to read as
follows:

§160.076-19 Recognized laboratories.
The approval and production

oversight functions that this subpart

requires to be conducted by a

recognized laboratory must be
conducted by an independent laboratory
recognized by the Coast Guard under
subpart 159.010 of part 159 of this
chapter to perform such functions. A list
of recognized independent laboratories
is available from the Commandant and
online at http://cgmix.uscg.mil.

m 7. Revise § 160.076-21 to read as
follows:

§160.076-21 Component materials.

Each component material used in the
manufacture of an inflatable PFD
must—

(a) Meet the applicable requirements
of subpart 164.019 of this chapter, UL
1191 and UL 1180 (incorporated by
reference, see § 160.076—11), and this
section; and

(b) Be of good quality and suitable for
the purpose intended.

§160.076—23 [Amended]

m 8. Amend § 160.076—23(a)(1) by
adding the words “(incorporated by
reference, see § 160.076—11)" after the
words “UL 1180”".

m 9. Amend § 160.076-25 as follows:
m a. In paragraph (a), after the words
“UL 1180”, add the words
“(incorporated by reference, see
§160.076-11)";

m b. Remove and reserve paragraph (c);
and

m c. Revise paragraph (d) to read as
follows:

§160.076—-25 Approval testing.
* * * * *

(d) Each PFD design must be visually
examined for compliance with the
construction and performance
requirements of §§ 160.076—21 and
160.076—23 and UL 1180 and UL 1191
(incorporated by reference, see
§160.076-11).

* * * * *

m 10. Amend § 160.076-29 as follows:
m a. In paragraph (d), remove the words
“in accordance with UL 1180”’; and

m b. Revise paragraph (e)(4)(i) to read as
follows:

§160.076—29 Production oversight.
* * * * *

(e) * x %

(4) L

(i) Samples must be selected from
each lot of incoming material. Unless
otherwise specified, Table 29.1 of UL
1191 (incorporated by reference, see
§ 160.076—11) prescribes the number of

samples to select.
* * * * *

§160.076-31 [Amended]
m 11. Amend § 160.076-31 as follows:
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m a. In paragraph (c)(1), remove the
words “The average and individual
results of testing the minimum number
of samples prescribed by § 160.076—
25(d)(2)” and add, in their place, the
words “The materials in each inflatable
chamber”’; and remove the words
“§160.076—21(b) and (c)” and add, in
their place, the words “Table 29.1 of UL
1191 (incorporated by reference, see
§160.076-11)";

m b. In paragraph (c)(2), remove the
words “§160.076—21(d)(2)(iv). The
results for each inflation chamber must
be at least 90% of the results obtained
in approval testing” and add, in their
place, the words “Table 29.1 of UL
11917

m c. In paragraph (c)(3), after the words
“UL 1180, add the words
“(incorporated by reference, see
§160.076—11)", and remove the number
“7.15”, and add, in its place, the
number “41”;

m d. In paragraph (c)(4), after the words
“UL 1180 section”’, remove the number
“7.16”, and add, in its place, the
number “42”;

m e. In paragraph (c)(5), after the words
“UL 1180 section”’, remove the words
7.2.2-7.2.10, except 7.2.5” and add, in
their place, the number “29”; and

m f. In paragraph (c)(6), after the words
“UL 1180 section”’, remove the words
“7.4.1 and .2” and add, in their place,
the number “31”.

§160.076-35 [Amended]

m 12. Amend § 160.076—35 by adding
the words ““(incorporated by reference,
see §160.076—11)" after the words “UL
1123”.

§160.076—-37 [Amended]

m 13. Amend § 160.076—37(b) by
removing the words “section 11 of”
after the words “specified in”” and by
adding the words “(incorporated by
reference, see § 160.076—11)" after the
words “UL 1180”.

§160.076—-39 [Amended]

m 14. Amend § 160.076-39 as follows:

m a. In paragraph (a), remove the words
“section 10" and add, in their place, the
words “(incorporated by reference, see
§160.076—-11)"’; and

m b. Remove paragraph (e).

Dated: March 22, 2012.
J.G. Lantz,

Director of Commercial Regulations and
Standards, U.S. Coast Guard.

[FR Doc. 2012-7791 Filed 4-2-12; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF TRANSPORTATION

Office of the Secretary

49 CFR Part 10
[Docket No. DOT-OST-1996-1437]
RIN 2105-AD85

Privacy Act of 1974: Implementation of
Exemptions; DOT/ALL 24—
Departmental Office of Civil Rights
System System of Records

AGENCY: Department of Transportation
(DOT), Office of the Secretary (OST).
ACTION: Final rule.

SUMMARY: The Department of
Transportation is issuing a final rule to
amend its regulations to exempt
portions of a newly established or
updated and reissued system of records
titled, “DOT/ALL 24—Departmental
Office of Civil Rights System” from
certain provisions of the Privacy Act.
Specifically, the Department exempts
portions of the “DOT/ALL 24—
Departmental Office of Civil Rights
System” from one or more provisions of
the Privacy Act because of criminal,
civil, and administrative enforcement
requirements.

DATES: This final rule is effective April
3, 2012.

FOR FURTHER INFORMATION CONTACT:
Claire W. Barrett, Departmental Chief
Privacy Officer, Office of the Chief
Information Officer, U.S. Department of
Transportation, 1200 New Jersey
Avenue SE., Washington, DC 20590 or
privacy@dot.gov or (202) 366—8135.
SUPPLEMENTARY INFORMATION:

Background

The Department of Transportation
(DOT), Office of the Secretary (OST)
published a notice of proposed
rulemaking in the Federal Register (76
FR 71930) November 21, 2011,
proposing to exempt portions of the
system of records from one or more
provisions of the Privacy Act because of
criminal, civil, and administrative
enforcement requirements. The system
of records that is the subject of the
notice of proposed rulemaking is the
DOT/ALL 24—Departmental Office of
Civil Rights System of Records. The
DOT/ALL 24—Departmental Office of
Civil Rights System system of records
notice was published in the Federal
Register (76 FR 71108) November 16,
2011, and comments were invited on
both the Notice of Proposed Rulemaking
(NPRM) and System of Records Notice
(SORN). The notice of proposed
rulemaking was inadvertently published
under RIN 2105—-AD11, and was entitled

“Maintenance of and Access to Records
Pertaining to Individuals; Proposed
Exemption.” In addition, the notice of
proposed rulemaking indicated that the
proposed rule would add a new
paragraph 8 to Part II.A of the Appendix
to Part 10. The notice of proposed
rulemaking should have stated that the
proposed rule would add a new
paragraph 9 to Part II.A of the Appendix
to Part 10. The final rule has been
revised accordingly.

Public Comments

DOT received no comments on the
NPRM and no comments on the SORN.

Regulatory Analysis and Notices

This final rule is not a “significant
regulatory action” within the meaning
of Executive Order 12886. It is also not
significant within the definition in
DOT’s Regulatory Policies and
Procedures, 49 FR 11034 (1979), in part
because it does not involve any change
in important Departmental policies.
Because the economic impact should be
minimal, further regulatory evaluation
is not necessary. Moreover, I certify that
this rule does not have a significant
economic impact on a substantial
number of small entities, because the
reporting requirements, themselves, are
not changed and because it applies only
to information on individuals that is
maintained by the Federal Government.

This rule does not significantly affect
the environment, and therefore an
environmental impact statement is not
required under the National
Environmental Policy Act of 1969. It has
also been reviewed under Executive
Order 12612, Federalism, and it has
been determined that it does not have
sufficient implications for federalism to
warrant preparation of a Federalism
Assessment.

This rule has been analyzed in
accordance with the principles and
criteria contained in Executive Order
13084 (“Consultation and Coordination
with Indian Tribal Governments’’).
Because it has no effect on Indian Tribal
Governments, the funding and
consultation requirements of Executive
Order 13084 do not apply.

The Regulatory Flexibility Act (5
U.S.C. 601 et seq.) requires an agency to
review regulations to assess their impact
on small entities unless the agency
determines that a rule is not expected to
have a significant economic impact on
a substantial number of small entities. I
hereby certify that this rule does not
have a significant economic impact on
a substantial number of small entities.

This rule imposes no new information
reporting or record keeping
necessitating clearance by the Office of
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Management and Budget. The
Department has determined that the
requirements of Title II of the Unfunded
Mandates Reform Act of 1995 do not
apply to this document.

List of Subjects in 49 CFR Part 10
Privacy.
In consideration of the foregoing, DOT

amends Part 10 of Title 49, Code of
Federal Regulations, as follows:

PART 10—[AMENDED]

m 1. The authority citation for part 10
continues to read as follows:

Authority: 5 U.S.C. 552a; 49 U.S.C. 322.

m 2. The appendix to part 10 is amended
by republishing Part II, A introductory
text and adding paragraph 9 to read as
follows:

Appendix to Part 10—Exemptions.

* * * * *

Part II. Specific Exemptions

A. The following systems of records
are exempt from subsection (c)(3)
(Accounting of Certain Disclosures), (d)
(Access to Records), (¢)(4)(G), (H), and
(I) (Agency Requirements), and (f)
(Agency Rules) of 5 U.S.C. 5524, to the
extent that they contain investigatory
material compiled for law enforcement
purposes, in accordance 5 U.S.C.
552a(k)(2):

9. Departmental Office of Civil Rights
System (DOCRS).

* * * * *

Issued in Washington, DC, on February 22,
2012.

Nitin Pradhan,

Chief Information Officer.

[FR Doc. 2012-7980 Filed 4-2-12; 8:45 am]
BILLING CODE 4910-62-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648
[Docket No. 120316196-2195-01]
RIN 0648-BB89

Magnuson-Stevens Fishery
Conservation and Management Act
Provisions; Fisheries of the
Northeastern United States; Northeast
Multispecies Fishery; Interim Action

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; interim
measures; request for comments.

SUMMARY: This temporary rule
implements interim Gulf of Maine
(GOM) Atlantic cod (cod) management
measures for the 2012 fishing year. This
action is necessary to: Establish GOM
cod Annual Catch Limits (ACLs);
implement recreational management
measures that will constrain catch to the
recreational sub-ACL; and reduce
overfishing occurring on GOM cod in
anticipation of further action to end
overfishing in fishing year 2013.

DATES: Effective May 1, 2012, until
September 30, 2012; comments must be
received by June 4, 2012.

ADDRESSES: You may submit comments
on this document, identified by
“NOAA-NMFS-2012—-0045,” by any of
the following methods:

e FElectronic Submission: Submit all
electronic public comments via the
Federal e-Rulemaking Portal
www.regulations.gov. To submit
comments via the e-Rulemaking Portal,
first click the “submit a comment” icon,
then enter NOAA-NMFS—2012-0045 in
the keyword search. Locate the
document you wish to comment on
from the resulting list and click on the
“Submit a Comment” icon on the right
of that line.

e Mail: Submit written comments to
Daniel Morris, Acting Regional
Administrator, 55 Great Republic Drive,
Gloucester, MA 01930.

e Fax:(978) 281-9135.

Instructions: Comments must be
submitted by one of the above methods
to ensure that the comments are
received, documented, and considered
by NMFS. Comments sent by any other
method, to any other address or
individual, or received after the end of
the comment period, may not be
considered. All comments received are
a part of the public record and will
generally be posted for public viewing
on www.regulations.gov without change.
All personal identifying information
(e.g., name, address, etc.) submitted
voluntarily by the sender will be
publicly accessible. Do not submit
confidential business information, or
otherwise sensitive or protected
information. NMFS will accept
anonymous comments (enter “N/A” in
the required fields if you wish to remain
anonymous). Attachments to electronic
comments will be accepted in Microsoft
Word or Excel, WordPerfect, or Adobe
PDF file formats only.

Copies of the supplemental
environmental assessment (EA)
prepared for this action by NMFS are
available from Daniel Morris, Acting
Regional Administrator, 55 Great

Republic Drive, Gloucester, MA 01930.
The supplemental EA is accessible via
the Internet at http://
www.nero.noaa.gov. A copy of the most
recent stock assessment for GOM cod is
also accessible via the Internet at http://
www.nefsc.noaa.gov/groundfish.

FOR FURTHER INFORMATION CONTACT:
Michael Ruccio, Fishery Policy Analyst,
phone: 978-281-9104.

SUPPLEMENTARY INFORMATION:

Plain Language Executive Summary

A recent assessment of the amount of
cod found in the GOM was finalized in
January 2012. The results are
substantially different from those from a
similar examination conducted in 2008.
The new assessment concludes that
GOM cod are “overfished,” meaning
there is a lower amount of fish than
necessary to sustain the population over
the long term. It also concludes that
GOM cod are subject to “overfishing,”
meaning fishing activities are removing
too many fish from the sea to sustain the
population. The required population
and fishing-related removal levels are
set for GOM cod under a fishery
management plan developed by the
New England Fishery Management
Council (Council) in collaboration with
NMFS. This plan is designed to satisfy
requirements of the primary law
governing U.S. fisheries—the
Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act).

The new assessment indicates that
increasing GOM cod to the rebuilding
stock size target is not possible by 2014,
even if no cod are harvested by fisheries
between now and then. Based on the
information in the new assessment,
NMFS has determined that the GOM
cod rebuilding program is not making
adequate progress toward building the
stock to the required size. NMFS has
notified the Council of this finding.
Based on this notification and in
accordance with Magnuson-Stevens Act
requirements, the Council must revisit
the GOM cod rebuilding plan and revise
it within the next two years so that the
recovery effort is back on track. NMFS
also advised the Council that there is
some limited flexibility the agency may
use to reduce, rather than end,
overfishing on GOM cod for up to one
year. The Council had originally
intended to use the new assessment
information and recommend measures
for fishing year 2012 (May 1, 2012—April
30, 2013). However, the Council elected
not to do so, based on concerns about
the new assessment. Instead, the
Council has asked NMFS to implement
interim measures for the fishing year,
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under its authorization to do so
provided by section 305(c) of the
Magnuson-Stevens Act.

In response to the Council’s request,
NMEFS has decided that it is necessary
and appropriate to implement this
interim action to address overfishing of
GOM cod using NMFS’ authority in the
Magnuson-Stevens Act (see Justification
for Interim Action section later in this
preamble for additional detail). In
anticipation of implementing an interim
rule, NMFS held several meetings with
the Gouncil, stakeholders, and
interested parties. The objective of these
meetings was to help identify fishing
measures for the 2012 fishing year that
will reduce overfishing. The measures
implemented by this interim rule reduce
GOM cod catch levels available to
fishermen by approximately 17 percent
from 2010 catch levels and 22 percent
from 2011 catch levels, reduce the rate
of fishing mortality by approximately 23
percent from the 2010 rate and
approximately 4 percent from the 2011
rate, and therefore are consistent with
Magnuson-Stevens Act requirements.
These measures are based, in part, on
the input from the meetings and are
intended to reduce the magnitude of
negative economic impact to fishery
participants, fishery-dependent
businesses, and coastal communities in
New England in comparison to taking a
more strict action to achieve reductions
from 2010 catch levels by 84 percent
and from 2011 catch levels by 85
percent that would be necessary to end
overfishing.

This action implements catch levels
and recreational management measures
designed to reduce rather than end
overfishing on the GOM cod stock in
fishing year 2012. The Council intends
to revisit the stock’s rebuilding plan
over the next two years and to develop
measures to end overfishing on GOM
cod starting in fishing year 2013 (May
1, 2013-April 30, 2014).

This interim rule implements a total
GOM cod total annual catch limit (ACL)
of 6,700 mt and divides this catch limit
among the fishery as follows: Sectors,
3,618 mt, with an additional 471 mt as
carryover; Common Pool, 81 mt;
Recreational, 2,215 mt; State Waters,
253 mt; and Other Sub-component, 62
mt. This rule also implements a 19-inch
(48.26-cm) minimum fish size for
recreationally caught GOM cod and a
recreational possession limit of 9 fish
per angler. This rule is effective for 180
days.

NMEFS is requesting comment on
these interim measures in anticipation
of extending the measures this fall to
ensure measures are in place for the
entire 2012 fishing year. Further, in

response to public input, additional
analysis is planned during 2012 to re-
examine some components of the recent
stock assessment. NMFS cannot predict
how this additional analysis may
influence what is known about the size
and condition of the GOM cod
population. It is possible that changes to
measures may be necessary to respond
to comments or new information when
catch and management measures are
extended this fall.

Additional detail is provided in the
remainder of the preamble to this rule.

Background

The Northeast (NE) Multispecies
Fishery Management Plan (FMP)
specifies management measures for 16
fish species that occur in Federal waters
off the New England and Mid-Atlantic
coasts. Cod, along with haddock,
yellowtail flounder, pollock, American
plaice, witch flounder, white hake,
windowpane flounder, Atlantic halibut,
winter flounder, redfish, and Atlantic
wolffish are referred to as “regulated
species,” in that they are subject to large
mesh size requirements through the
FMP. These regulated species are jointly
managed by the Council and NMFS.
Several of the regulated species are
further subdivided into 19 separate
stocks. These stocks, along with ocean
pout, form the groundfish fishery
complex managed under the FMP.
There are two recognized stocks of cod
in the U.S. portion of the North Atlantic:
GOM and George’s Bank.

Rebuilding Program and Stock
Assessment Information

Amendment 13 to the FMP,
developed by the Council and
implemented by NMFS, established a
program designed to rebuild the GOM
cod stock from low population levels.
This program, implemented in 2004 (69
FR 22906; April 27, 2004), was designed
to rebuild the GOM cod stock in 10
years, by May 1, 2014.

Comprehensive assessments of the
GOM cod stock were conducted in 2005,
2008, and most recently in December
2011 (published in January 2012). The
2008 assessment, conducted by NMFS’
Northeast Fisheries Science Center
(NEFSC) in collaboration with state
agency scientists, academia, and
industry-hired consultants, and
externally peer-reviewed by the Center
for Independent Experts, indicated that
the GOM cod stock was likely to rebuild
by 2014, consistent with the rebuilding
plan.

The new assessment, conducted
through a similar collaborative and
peer-review process, provided a new
and significantly revised scientific

understanding of the status of GOM cod.
The most recent assessment indicates
that rebuilding the stock to the biomass
target of 61,218 mt would not be
possible by 2014 even in the absence of
all fishing mortality. Additionally, this
assessment indicates that the stock is
subject to continued overfishing and is
overfished. Because the most recent
assessment provides a substantially
changed perspective for the status of
GOM cod, the inability to adequately
rebuild the stock is the fault of neither
the Council nor fishery participants.

Additional detail on aII)I the GOM
stock assessments, including the most
recent assessment results, are available
on the NEFSC stock assessment-related
Web site (http://www.nefsc.noaa.gov/
nefsc/saw/) and are not further
summarized here.

Implications of New Assessment
Information

Based on the new assessment, the
fishing mortality rate (F) on GOM cod in
2010 was 1.14. Based on the Council’s
Plan Development Team (PDT) analysis,
the current projection indicates F for
2011 is 0.92. The overfishing threshold
calculated by the assessment is an F of
0.2; thus to end overfishing, the F rate
would need to be reduced by at least 82
percent from the 2010 rate and 78
percent from the 2011 rate to be at or
below the overfishing threshold.

The mechanism for reducing F is to
reduce catch. To achieve the level of
reduction in F to end overfishing
immediately (i.e., F = 0.2 or less), the
assessment calculated that total catch
limit for fishing year 2012 would need
to be 1,313 mt, and stock biomass would
increase to 11,463 mt in 2013. Further,
the Council established in Amendment
13 that it would set an F rate at 75
percent of the overfishing threshold of
0.2 for an F of 0.15. This 0.15 F rate
would result in a catch limit of 1,001 mt
in fishing year 2012, and stock biomass
would increase to 11,838 mt in 2013.
Reductions in catch limits of this
magnitude would end overfishing;
however, this would have significant
negative economic impacts to fishery
participants, fishing-related industries
in New England, and coastal
communities in the region.

Council Process for Fishing Year 2012
Measures

The Council was aware that the new
assessment for GOM cod was being
conducted in December 2011, and that
final results from the assessment would
be available in early 2012. Typically, the
Council takes final action on
recommendations for the subsequent
fishing year in November of the


http://www.nefsc.noaa.gov/nefsc/saw/
http://www.nefsc.noaa.gov/nefsc/saw/

19946 Federal Register/Vol.

77, No. 64 /Tuesday, April 3, 2012/Rules and Regulations

preceding year (i.e., November 2011 for
2012 measures). Because the timing of
the GOM cod assessment complicated
the normal process used, the Council
had included a range of potential catch
levels in its analysis of Framework
Adjustment 47 to the FMP (FW47). The
Council took final action on FW47 in
November 2011. The Council intended
to have its PDT and Scientific and
Statistical Committee (SSC) review the
assessment results in early 2012 to
provide advice for a GOM cod
Acceptable Biological Catch (ABC) for
fishing year 2012. Subsequently, the
Council expected to finalize GOM cod
catch recommendations to NMFS for
inclusion in the FW47 rulemaking.

However, as the preliminary GOM
cod assessment results became
available, the Council grew concerned
about the assessment as well as the
potentially low catch levels that
appeared to be required for the 2012
fishing year. It was at this point that
NMFS began a detailed examination of
potential options for the fishing year
and concurrently began meeting with
the Council and stakeholders.

Flexibility To Reduce But Not
Immediately End Overfishing

When the assessment results were
finalized in late January 2012, NMFS
notified the Council, as required by
section 304(e)(7) of the Magnuson-
Stevens Act, that the GOM cod
rebuilding program is not making
adequate progress toward rebuilding the
stock based on the new and significantly
revised scientific understanding of the
stock’s status. Based on this
determination and subsequent
notification to the Council, NMFS has
determined the Secretary of Commerce
(Secretary) may take interim action for
up to one year under section 304 (e)(6)
of the Magnuson-Stevens Act to reduce
rather than end overfishing on GOM cod
while the Council revisits the rebuilding
program. Measures to reduce rather than
end overfishing must, at a minimum,
maintain the current GOM cod stock
size and preferably, should result in an
increase in the stock size. Further, the
reduction in overfishing must be
appreciable.

In addition, to invoke the flexibility of
section 304(e)(6) of the Magnuson-
Stevens Act for fishing year 2012, the
Council must be in the process of
revising the GOM cod rebuilding
program for completion within 2 years
for implementation no later than May 1,
2014. The Council has stated its intent
to address the rebuilding needs and
NMFS anticipates collaborating with the
Council on the development of stock-

rebuilding measures over the months to
come.

The Secretary may implement
emergency or interim measures for only
up to 1 year under the emergency action
authority provided by section 305(c) of
the Magnuson-Stevens Act. The Council
is expected to develop measures to end
overfishing beginning with the 2013
fishing year, which starts May 1, 2013.

Council Recommendation for Fishing
Year 2012

Upon receiving the preliminary GOM
cod assessment results in early 2012, the
Council asked the SSC not to
recommend an ABC in part due to
concerns about the assessment.
Subsequently, the Council did not
recommend ABC or ACLs in FW 47 for
GOM cod. Instead, the Council, relying
on the notification and flexibility
measures previously described, voted to
request of NMFS that it implement an
interim action to reduce rather than end
overfishing for fishing year 2012. In
making this request, the Council
recommended that NMFS implement
interim GOM cod catch and recreational
fishery management measures for the
2012 fishing year. The Council
recommended three specific items to
NMFS for consideration in developing
and implementing interim measures:

e Setting a total GOM cod ACL in a
6,700 to 7,500 mt range;

¢ Modifying the recreational
management measures with particular
emphasis on reductions in the
possession/bag limit and minimum fish
size to reduce discards; and,

* Re-opening several existing closed
areas: Nantucket Lightship Closed Area
year round, Closed Area I from 1 May
1-February 15, Closed Area II south of
41°50” May 1 through February to
selective fishing gear, and a portion of
the both the Western GOM Closed Area
and Cashes Ledge Closed Area year
round.

Interim 2012 Fishing Measures

After considering the Council
recommendations and public input from
outreach meetings, NMFS implements,
through this interim action, the
following measures for the commercial
and recreational GOM cod fisheries for
fishing year 2012. These measures,
based on a total GOM cod ACL of 6,700
mt, are expected to reduce overfishing.
The assessment found an F of 1.14 for
2010 and PDT-conducted analysis has
projected an F of 0.92 for 2011. The
6,700 mt catch limit established for this
rule is expected to produce an F of
0.879, or a reduction in F of 23 percent
from 2010 and 4 percent from 2011.
Fishing under these measures in fishing

year 2012 is expected to increase
spawning stock biomass by 19 percent,
from 8,618 mt in 2012, to 10,235 mt in
2013.

As noted above, if overfishing were
ended in 2012 based on an F rate of 0.2,
the ACL would be 1,313 mt, and the
2013 stock biomass would increase to
11,463 mt. If the fishery were closed in
fishing year 2012, the 2013 stock
biomass would increase to 13,073.
Under the Council’s recommended
upper bound ACL of 7,500 mt for
fishing year 2012, the 2013 stock
biomass would increase to 9,564 mt, but
the F rate would increase to 1.031 (i.e.,
overfishing would not be reduced).

There are several compelling reasons
why NMFS is implementing an ACL of
6,700 mt as opposed to a higher or lower
limit. Fishing at this level is likely to
reduce overfishing to an appreciable
degree while allowing meaningful
mitigation of negative impacts for
fishing year 2012 resulting from the
reduced ACL while the Council
develops revisions to the GOM cod
rebuilding program. Fishing at 6,700 mt
in fishing year 2012 is projected to
allow growth in the GOM cod biomass
and should not significantly influence
the fishing year 2013 catch level. The
magnitude of reduction needed for
fishing year 2013 is so substantial that
it is unlikely that the 2013 ACL will be
greater than 3,000 mt. This would be
true even if the fishing year 2012 ACL
were set at a much lower level.

The 6,700 mt ACL is consistent with
National Standard 8, which requires
fishing measures to minimize adverse
economic impacts on fishing
communities while remaining
consistent with conservation
requirements. Adopting a measure
effectively eliminating the GOM cod
harvest for 2012 could permanently
remove the smaller fishing operations
from the fishery, without a significant
corresponding benefit (e.g., in terms of
increasing stock biomass). Setting the
ACL at this level is further justified as
an equitable measure as it recognizes
that the need for more severe reductions
of GOM cod fishing mortality is not the
result of a failure of the FMP or the
fishing industry in complying with FMP
measures, but rather it is the result of a
sudden change in the understanding of
the GOM cod stock status. In light of
this sudden change in the assessment,
this fishing level is particularly needed
to help mitigate the negative economic
impacts in the transition year before
more restrictive measures having more
substantial adverse impacts are
necessary for the 2013 fishing year.

Rationale for the agency’s decision
not to adopt some recommendations is
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also provided within each following
sub-section.

Annual Catch Limits (ACLs)

This action implements a total GOM
cod ACL of 6,700 mt for fishing year
2012. Normally, the sub-ACL allocations
are derived from the ABC; however, for
the interim action no ABC has been set
by the Council. To determine sub-ACLs,

NMEF'S calculated a proxy for ABC from
the ACL of 6,700 mt. This results in a
proxy ABC value of 7,066 mt. Under the
Council’s procedures for setting ACLs,
the ACL is set 5 percent lower for
commercial fisheries and 7 percent
lower for the recreational fishery to
offset management uncertainty.
However, instead of using the FMP-

established distribution percentages for
calculating the sub-ACLs from ABC, this
action modifies the distribution
percentages by reducing State Waters
and Other Sub-component catch levels,
and shifting tonnage from those sub-
components to the commercial fishery.
The revised sub-sector ACLs are shown
in Table 1.

TABLE 1—GOM CoD FISHING YEAR 2012 SuB-ACLS, IN METRIC TONS (MT)

Interim sub-ACLs (mt)
Total e
Commercial fishery Other
ACL Recreational wsa:taet?s sub-compo-
Total Sectors Common pool nent
6,700 4,170 | 4,089 potential total, 3,618 sub-ACL, (471 as carryover) ..... 81 2,215 253 62

Consistent with the FMP, the
recreational fishery sub-ACL was
calculated first. The remaining tonnage
was apportioned across the four
commercial fishery sub-components:
Sectors, Common Pool, State Waters,
and the Other Sub-component.

The adjustment in commercial catch
levels was done to help ensure that
sector carryover, if maximized to 10
percent from fishing year 2011 and fully
utilized in fishing year 2012, would not
cause fishing to increase above the
projected fishing year 2011 level.
Neither the State Waters nor Other Sub-
component categories were fully
utilized in fishing year 2010, nor are
they projected to be fully harvested in
fishing year 2011. NMFS has moved
tonnage from these two categories to the
Commercial (Sector and Common Pool)
sub-ACLs to provide a buffer for sector
carryover from fishing year 2011. The
catch from state waters was
approximately 250 mt, and catch
attributed to the other sub-component
category was approximately 60 mt in
fishing year 2010. It is expected that
these sub-sectors will harvest around
that same amount in fishing year 2011.
NMFS has reduced the catch
components for the two categories from
468 to 253 mt (State Waters) and 234 to
62 mt (Other Sub-component) and
reapportioned the 387 mt derived from

these fisheries to the Total Commercial
ACL. The Commercial ACL is then
subdivided to the sub-ACLs for the
sector and the common pool fisheries.

Incidental Catch Total Allowable
Catches (TACs) and Allocations to
Special Management Programs

Incidental catch TACs are specified
for certain stocks of concern (i.e., stocks
that are overfished or subject to
overfishing) for common pool vessels
fishing in the special management
programs (i.e., special access programs
and the Regular B Days-At-Sea (DAS)
Program), in order to limit the catch of
these stocks in these programs. The
Incidental Catch TAC for each stock is
based on the Common Pool sub-ACL
and is distributed to each special
management program using a
predetermined formula specified in the
implementing regulations for the FMP.
Any catch on a trip that ends on a
Category B DAS (either Regular or
Reserve B DAS) is attributed to the
Incidental Catch TAC for the pertinent
stock. Catch on a trip that starts under
a Category B DAS and then flips to a
Category A DAS is attributed to the
Common Pool sub-ACL.

The incidental catch TAC for GOM
cod is 1 percent of the common pool
sub-ACL. For fishing year 2012, the
incidental catch TAC is 0.81 mt, and

100 percent of this incidental catch TAC
is allocated to the Regular B DAS
Program.

Common Pool Trimester TACs

Beginning in fishing year 2012,
Common Pool trimester TAGs outlined
in Amendment 16 become effective. The
Common Pool sub-ACL for each stock
will be divided into trimester TACs at
the start of the fishing year. The
percentage of each sub-ACL allocated to
each trimester was determined in
Amendment 16. The regulations require
that once 90 percent of an applicable
trimester TAC is caught, the area where
90 percent of the catch for the pertinent
stock occurred will be closed. The area
closure will apply to all common pool
vessels fishing with gear capable of
catching the pertinent stock. Any
overages or underages of the trimester
TAC in Trimester 1 or Trimester 2 will
be applied to the next trimester (e.g.,
any remaining portion of the Trimester
1 TAC will be added to the Trimester 2
TAC). Any overage of the total sub-ACL
will be deducted from the following
fishing year’s Common Pool sub-ACL
for that stock. Uncaught portions of the
Trimester 3 TAC will not be carried over
into the following fishing year.

Table 2 contains the fishing year 2012
trimester TACs for GOM cod.

TABLE 2—FISHING YEAR 2012 GOM Cob COMMON POOL TRIMESTER TACS

Percentage of sub-ACL Allocated to Each Trimester

2012 Trimester TACs (mt)

Trimester 1 Trimester 2

Trimester 3 Trimester 1

Trimester 2 Trimester 3

27 36

37 22

29 30

The fishing year 2012 sector rosters
will not be finalized until May 1, 2012.
Therefore, the allocation of the

Commercial ACL between the Common
Pool and Sector sub-ACLs for GOM cod

may change due to changes in the sector

rosters. An updated Sector sub-ACL,
Common Pool sub-ACL, incidental
catch TAC, and trimester TACs for GOM
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cod will be published in a subsequent
adjustment rule, if necessary, based on
the final fishing year 2012 sector rosters
as of May 1, 2012.

Sector Carryover

NMFS weighed several options for
addressing GOM cod sector carryover.
NMEFS considered providing less than
the 10-percent carryover, as well as
options that would have allowed
carryover to occur above and beyond the
total fishery ACL. However, the only
viable options to ensure that the
potential fishing year 2012 catch would
not increase overfishing in light of the
new assessment were scenarios that
kept all potential catch, both sub-ACLs
and carryover, within the total fishery
ACL of 6,700 mt. Allowing catch to
exceed 6,700 mt could cause overfishing
to occur at levels equal to or higher than
the overfishing level in fishing year
2011. Thus, the potential fishing year
2011 sector carryover of 471 mt is being
allowed in conjunction with the Sector
sub-ACL of 3,618 mt. The sub-ACL of
3,618 mt will be used to calculate Sector
Annual Catch Entitlement (ACE).
Overall, this is an 83-mt reduction from
the Sector sub-ACL of 3,701 mt
discussed publically at the February 10,
2012, GOM Cod Working Group meeting
in Portsmouth, NH. If the sector sub-
ACL and full 10-percent carryover are
caught in fishing year 2012, the total
sector catch will be 4,089 mt. By
constraining potential carryover catch
within the total fishery ACL, overfishing
will be reduced in fishing year 2012
from 2011 levels. If all recreational and
commercial fishery components,
including a potential sector harvest of
4,089 mt (i.e., sub-ACL plus 10-percent
carryover) catch their full allocations,
the total catch will be 6,700 mt under
this apportionment scheme.

Consistent with the existing
regulations, accountability measures
(AMs) for the State Waters and Other
Sub-component sub-ACLs are
implemented only if the total ACL (i.e.,
6,700 mt) is exceeded and the State
Waters and/or the Other Sub-component
sub-ACLs are also exceeded. If the State
Waters and/or Other Sub-component
sub-ACLs are exceeded and the total
ACL is not, no AMs are implemented.

Recreational Fishery Management
Measures

As indicated in Table 1, the
recreational sub-ACL for fishing year
2012 is 2,215 mt. NMFS is reducing the
recreational GOM cod minimum fish
size from 24 to 19 inches (60.96 to 48.26
cm) and is reducing the per-angler
possession limit from 10 to 9 fish.
Preliminary analysis indicates that these

measures will sufficiently reduce
recreational catch to ensure that the
revised recreational sub-ACL of 2,215
mt will not be exceeded in fishing year
2012. NMFS engaged the Council’s
Recreational Advisory Panel (RAP) and
recreational fishery stakeholders during
development of these measures in a
public meeting held February 10, 2012,
in Portsmouth, NH. These measures
were supported for use by the Council’s
RAP. Most stakeholders present at the
meeting also supported these measures
for fishing year 2012.

It may seem counterintuitive that
reducing the minimum fish size will
reduce total catch. The most recent
stock assessment assumes that all
recreational discarded cod die—a
discard mortality assumption of 100
percent. The reduction in minimum fish
size is expected to increase overall effort
by a minor amount; however, analysis
indicates that anglers will likely have
higher success in catching legal-sized
fish more quickly, so that there will
theoretically be fewer discarded fish
within trips. There is also a lower
average fish weight with the lower
minimum fish size that has some effect
in reducing the total recreational
landings amount.

Anglers are reminded that the per-
person limit is a possession limit. The
act of “high-grading,” or discarding
previously captured smaller fish for
larger fish is strongly discouraged, as it
would undermine the management
program.

Potential Changes to Recreational
Measures in 6 Months

The interim measures implemented
by this rule were developed through a
new analytical model. The theory of its
operation is as previously outlined and
is sound. However, the model, its
underlying assumptions, and output
have not yet been subject to the type of
rigorous review typically used before
providing advice for management. To be
clear, this model is new, untested, and
not yet peer-reviewed. There exists
some uncertainty about the effectiveness
of the measures produced, particularly
if anglers “high grade” to keep larger
cod. The previously used approach for
deriving recreational management
measures did not consider discard
mortality of 100 percent. NMFS has
determined that using this new model
in the limited, short-term context of this
interim rule is appropriate given the
caveats discussed in this preamble.

Prior to the expiration of this
temporary rule, NMFS intends to
rigorously review the new model and
will work to have some level of external
review of the model, the underlying

assumptions, and the output generated
during the period between issuing these
interim measures and the renewal of
interim measures after 180 days.
Recreational measures will be revisited
once the model has been peer-reviewed
to ensure that the measures are effective
in meeting the catch reductions
necessary for the 2012 fishing year (i.e.,
to constrain catch within the
recreational sub-ACL).

In addition, it is possible that NMFS
will re-evaluate or otherwise re-visit the
100-percent discard mortality
assumption utilized in the most recent
assessment during the course of the
2012 fishing year. The discard mortality
assumption used in the assessment is
also used to monitor catch in the
fishery. If the assumed discard mortality
of recreationally caught fish were to
change from 100 percent to a lower
value, the effectiveness of a reduced
minimum fish size could be less.

Based on these ongoing examinations,
it is possible that NMFS may need to
include changes to recreational
management measures when these
interim measures are extended after 180
days in October 2012. There are two
possible outcomes:

e The modeling approach is valid and
appropriate and the discard mortality
assumption is unchanged.

In this scenario, it is unlikely that any
changes to the interim recreational
measures implemented by this rule
would be necessary.

e The model-generated advice is
found to be inappropriate to achieve the
required reduction and/or the discard
mortality assumption is changed to a
level less than 100 percent.

Under this scenario, it is likely that
additional, more restrictive measures
would be necessary for the second half
of the fishing year—essentially for April
16-30, 2013, due to the GOM
recreational cod closure currently in
place from November 1-April 15. This
is the more problematic scenario, as
fishing will have already occurred for 6
months and more restrictive measures
would be implemented mid-year. NMFS
anticipates working closely with the
Council’s RAP and the recreational
fishing industry in developing any mid-
year changes to reduce catch, should
such measures become necessary. Such
measures would likely include at least
some closure of the fishery in April
2013, and/or increases to minimum fish
size, and/or reduction in possession
limits. There is also the potential for
changes in our understanding of GOM
cod status. See the 6-month renewal of
interim measures section for additional
detail.
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Closed Areas

NMFS is not taking action at this time
to re-open those closed areas as
requested by the Council. NMFS finds
that there are several compelling
reasons for not modifying these closed
areas through this interim or other
emergency action. While the agency did
receive some input supporting the
Council’s request, the majority of
comments received through
correspondence and at the February 10,
2012, GOM Cod Working Group meeting
requested that NMFS leave in place the
existing closed areas.

The process for evaluating the
biological impacts to fish stocks,
particularly GOM cod, as well as the
habitat protection requirements outlined
in the Magnuson-Stevens Act, involves
complex analyses. Such analyses could
not be completed in a thorough,
deliberative, and transparent manner in
the time period NMFS had to develop
and implement the interim measures
contained in this rule.

The Council continues to develop a
comprehensive omnibus amendment
process to address the Essential Fish
Habitat requirements of the Magnuson-
Stevens Act. This process is undertaking
analysis that contemplates modification
of many of the closed areas. This
process is tentatively scheduled to be
completed in 2013. In addition, the PDT
continues to discuss and analyze stock-
level impacts of re-opening closed areas.
It is appropriate to examine potential
changes to the closed areas through
these deliberative Council processes to
ensure that analysis to support any
changes is both robust and conducted in
a transparent manner.

6-Month Renewal of Interim Measures

NMFS’ interim authority is available
for up to 180 days in an initial action
and may be extended up to an
additional 186 days by a subsequent
rule. This system provides for a full year
of interim measures, when necessary.
NMFS will renew interim measures in
October 2012 to ensure coverage of the
entire 2012 fishing year. We are
accepting comment on these initial
interim measures for consideration on
the extension to be issued this fall.

It is expected that additional
information regarding calendar and
fishing year 2011 catch will become
available between now and the 6-month
renewal of this action. In addition,
several concurrent processes are
underway to more closely examine
components of the most recent GOM
stock assessment. These include the
assumed discard mortality rate, analysis
of industry catch-per-unit-effort data,

further development and potential
incorporation of Marine Recreational
Information Program data, and
potentially other components of the
assessment. Additional recreational
analysis may be conducted pending
review of the modeling approach used
to develop measures for this rule. It is
possible that any one or several of these
ongoing efforts may provide additional
information on the status of GOM cod
and/or the appropriateness of the
measures being implemented by this
initial set of interim measures. NMFS
will work closely with the Council,
public, and interested parties to openly
discuss potential catch-level or
management measure changes necessary
for the second half of fishing year 2012.

It is not possible to predict whether
changes, either more liberal or more
constraining, may become necessary to
reduce overfishing and/or to ensure
ACLs are not likely to be exceeded;
however, as previously stated, the
current situation for GOM cod is highly
unusual. We remain committed to
providing as much information as
possible as quickly as practical so that
business and fishing-related operations
can be planned.

Justification for Interim Action

The Magnuson-Stevens Act authorizes
the Secretary to act if (1) the Secretary
finds that an emergency involving a
fishery exists; or (2) the Secretary finds
that interim measures are needed to
reduce overfishing in any fishery; or (3)
if the Council finds one of those factors
exists and requests that the Secretary
act. See section 305 of the Magnuson-
Stevens Act. Where such circumstances
exist, the Secretary may promulgate
emergency rules or interim measures ‘‘to
address the emergency or overfishing.”
16 U.S.C. 1855(c)(1) and (2). The
Secretary has delegated this authority to
NMEFS. Further, NMFS has issued
guidance defining when “an
emergency’’ involving a fishery exists.
62 FR 44421; August 21, 1997. This
guidance defines an emergency as a
situation that (1) arose from recent,
unforeseen events, (2) presents a serious
conservation problem in the fishery, and
(3) can be addressed through interim
emergency regulations for which the
immediate benefits outweigh the value
of advance notice, public comment, and
the deliberative consideration of the
impacts on participants to the same
extent as would be expected under the
formal rulemaking process. Under the
statute and guidance, the rationale for
issuing these emergency and interim
regulations is as follows:

The new GOM cod stock assessment
indicates that the stock is overfished, is

subject to overfishing, and is not making
adequate progress toward the rebuilding
objective. Neither NMFS nor the
Council could have foreseen the GOM
cod stock assessment’s recent findings,
because the previous stock assessment
suggested that GOM cod was recovering
according to the schedule set outin a
prior rebuilding plan. The most recent
stock assessment represents a significant
and unforeseen change in scientific
understanding of the GOM cod stock,
and the final stock assessment did not
become available to NMFS and the
Council until late January 2012.

Both NMFS and the Council agree
with the stock assessment’s findings.
Thus, both NMFS and the Council have
determined that overfishing is occurring
on GOM cod. Further, based on this
information, the Council has found that
interim measures are needed to reduce
overfishing in the GOM cod fishery, and
has requested that NMFS issue
emergency regulations designed to
reduce overfishing of GOM cod.
Accordingly, under the Magnuson-
Stevens Act, NMFS, acting by
delegation for the Secretary under the
previously outlined provisions, is
issuing emergency interim measures
designed to address the emergency
situation concerning the overfishing of
GOM cod.

Classification

The Acting Administrator, Northeast
Region, NMFS, determined that this
interim rule is necessary for the
conservation and management of the
GOM cod fishery and that it is
consistent with the Magnuson-Stevens
Act and other applicable laws.

Pursuant to 5 U.S.C. 553(b)(B) and
553(d)(3), the Assistant Administrator
finds good cause to waive prior notice
and an opportunity for public comment
on this action along with the 30-day
delay in effectiveness, as notice and
comment and delayed effectiveness are
impracticable and contrary to the public
interest. There has been insufficient
time to conduct notice-and-comment
rulemaking for this action, which is
necessary due to recent, unforeseen
events; namely, the most recent GOM
cod stock analysis indicates that despite
the management measures in place,
GOM cod is currently overfished and
undergoing overfishing. This analysis,
which came out in January 2012, has
complicated the timing and process for
setting catch levels and management
measures that normally occurs. As a
result of these changes, NMFS has had
to quickly conduct substantial and
complex analyses to develop
rulemaking to ensure that measures to
reduce overfishing would be in place by
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the start of the fishing year on May 1,
2012. These timing complications were
unavoidable. The immediate benefits of
the interim measures, implemented by
this rule, the mitigation of substantial
negative economic impacts to fishery
participants, associated businesses, and
coastal communities that depend on
GOM cod-related revenues, outweigh
the value of formal advance notice and
public comment.

Though notice-and-comment
rulemaking is not being conducted,
substantial outreach discussions have
occurred with the Council, public, and
interested parties to explore what
measures should be included in this
interim action. NMFS has shared a great
deal of information with these groups,
and has received input on the interim
measures from a wide range of
stakeholders and interested parties.
NMFS requests comment on these
interim measures in anticipation of
extending the measures this fall to
ensure management measures are in
place for the entire fishing year.

The normal process for establishing
ACLs for GOM cod was substantially
impacted for the 2012 fishing year. In a
typical process, the Council receives
new scientific information by October
and decisions on ACLs and any
necessary management measures
changes would be voted on by the
Council in November. By late
December/early January of the following
year, the Council’s recommendations
are forwarded to NMFS for rulemaking.
The Council would typically forward
with its recommendation the
comprehensive analyses necessary to
satisfy all applicable laws, including the
National Environmental Policy Act
(NEPA). Notice-and-comment
rulemaking would be conducted by
NMFS through the spring months and
measures would be implemented for the
May 1 start of the fishing year.

For the cycle leading into fishing year
2012, the Council and public knew that
a new stock assessment for GOM cod
would be conducted in December 2011.
The Council acknowledged that the
assessment could differ from previous
management advice and result in a wide
range of catch recommendations; thus, it
recommended a range of ACLs and
other measures for NMFS’ consideration
in FW47 for implementation beginning
on May 1, 2012. The Council had
intended to receive the new assessment
results in January 2012, evaluate this
new information quickly, and finalize
its catch and management measures
recommendations to NMFS for the 2012
fishing year at its February 1, 2012,
meeting. This schedule would allow the
Council to utilize the most recent stock

assessment information in its
recommendation to NMFS.

As stated in the preamble of this rule,
the new assessment markedly changed
the understanding of the GOM cod
stock. It is overfished and subject to
overfishing, the rebuilding plan is not
making adequate progress, and the stock
biomass is at a much lower level than
previously believed. The magnitude of
change in our understanding of the
GOM cod stock was unforeseen. The
previous assessment, conducted in
2008, indicated that the GOM cod stock
was growing and expected to be rebuilt
by 2014. The new assessment directly
contradicts those findings and indicates
rebuilding will not be achieved by 2014.

The GOM cod catch levels that would
result from using the new assessment
information, if applied by the Council to
end overfishing, would result in very
low catch levels for the 2012 fishing
year. In light of the substantially
changed stock information, the
magnitude of negative economic
impacts associated with very low catch
levels, and a number of assessment-
related topics the Council would like to
explore further, the Council elected not
to formally recommend a specific catch
level to NMFS for the 2012 GOM cod
fishery. Instead, in understanding that
NMFS could utilize limited authority to
reduce, but not end, overfishing, in the
interim while the Council revisits the
GOM cod rebuilding program design,
the Council recommended a range of
catch and requested NMFS implement
interim measures for the 2012 fishing
year based on these recommendations.
This specific request to the Secretary to
act under section 305(c) of the
Magnuson-Stevens Act is consistent
with NMFS policy guidelines for the use
of emergency rules issued August 21,
1997 (62 FR 44421), as it is a request
from the Council to address an
emergency situation. Had the Council
not taken such action, it would have
been compelled to recommend very low
catch levels for the 2012 fishing year
that in turn would have substantial
negative economic impacts to the
fishery participants and coastal
communities in New England that rely
on fishing-related revenues. The
emergency, in the context of the
Council’s request, is for NMFS to apply
the interim rulemaking provisions of
section 305(c) to avoid the significant
negative economic impacts to fishery
participants and communities that
would result from ending overfishing at
the beginning of fishing year 2012 (i.e.,
May 1, 2012).

NMEFS received the Council’s
recommended catch range of 6,700 to
7,500 mt at the February 1, 2012

meeting. NMFS began analyzing this
range along with recreational measures
for consistency with the requirement to
reduce overfishing, and to determine
which catch levels would be
appropriate within this range. In
conjunction with the Council, NMFS
held a GOM Cod Working Group
meeting on February 10, 2012, in
Portsmouth, NH. This group was
chaired by the Acting Assistant
Administrator for Fisheries. At this
meeting, NMFS indicated that fishing at
a level higher than 6,700 mt would
likely not reduce overfishing on the
GOM cod stock. NMFS discussed
potential sub-ACLs that would result
from fishing at 6,700 mt for the year as
well as providing potential changes to
the recreational management measures
for discussion, should this catch level
eventually be implemented. Though no
formal recommendations were sought or
provided, a great deal of public input
was received during this meeting and
through correspondence after the
meeting. This input was very helpful for
NMEFS as the interim measures were
further developed.

The typical analytical process that is
used to inform development of catch
and recreational measures spans from
late August through late December.
Because of the introduction of new and
substantially changed GOM cod stock
information, these analyses had to be
conducted by NMFS within a few
weeks’ time to ensure that rulemaking-
related analyses and development could
be conducted and concluded in
sufficient time for the start of the fishing
year (May 1). Though the work and
discussion were conducted as quickly as
possible, it was not possible to do so in
a manner that provided sufficient time
for notice-and-comment rulemaking.
NMFS is relying on the collaborative
development process for the measures
within this interim rule to have
provided a meaningful opportunity to
engage with the affected public prior to
issuing interim measures. Although this
rule is becoming effective on May 1,
based on the emergency precipitating it,
NMFS is allowing the public an
opportunity to comment on the measure
for 60 days after the rule becomes
published. NMFS will address public
comments, including any necessary
changes, before these interim measures
are renewed in 6 months (October
2012).

Similarly, NMFS finds good cause
under 5 U.S.C. 553(d)(3) to waive the
full 30-day delay in effectiveness for
this rule, and to have it become effective
on May 1, 2012. That date is the
beginning of the fishing year for GOM
cod. If this rule does not become
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effective on May 1, 2012, then the
previous ACL and AMs would remain
in effect, with the result that overfishing
would not be reduced. These measures
would increase overfishing on the GOM
cod stock and, as such, are inconsistent
with the Magnuson-Stevens Act, the
stated intent of the GOM cod rebuilding
program, and the FMP. Moreover,
failing to have the rule effective on May
1, 2012, may lead to confusion in the
fishing community as to what
regulations govern the harvest of GOM
cod. Thus, the 30-day delay is
impracticable and contrary to the public
interest, and NMFS waives the
requirement and makes this rule
effective on May 1, 2012.

NMEF'S has consulted with the Office
of Information and Regulatory Affairs
(OIRA) and due to the circumstances
described above this action is exempt
from review under Executive Order
12866.

Under section 608 of the Regulatory
Flexibility Act, an agency may waive
the requirement to perform a regulatory
flexibility analysis for a rule where the
agency finds that the “rule is being
promulgated in response to an
emergency that makes compliance or
timely compliance with [the regulatory
flexibility analysis requirements]
impracticable.” 5 U.S.C. 608. As
discussed in the preamble to this
interim rule, and as elaborated in this
classification section, NMFS takes this
action to address an emergency
situation in the GOM cod fishery.
Undertaking a regulatory flexibility
analysis would delay this action and put
the GOM cod and any small businesses
that depend on it at further risk.
Because the nature of this emergency
requires immediate action, NMFS finds
that compliance with the Regulatory
Flexibility Act is impracticable. Thus,
the requirements of the Regulatory
Flexibility Act are hereby waived.

List of Subjects in 50 CFR Part 648
Fisheries, Fishing, Reporting and
recordkeeping requirements.
Dated: March 29, 2012.
Alan D. Risenhoover,

Acting Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

For the reasons stated in the
preamble, 50 CFR part 648 is amended
as follows:

PART 648—FISHERIES OF THE
NORTHEASTERN UNITED STATES

m 1. The authority citation for part 648
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

m 2.In §648.89,

m a. Amend paragraph (b)(1)
introductory text by removing the
reference “‘paragraph (b)(3)” and adding
“paragraph (b)(5) in its place”;

m b. Suspend paragraphs (b)(3), (c)(1)(i),
and (c)(2)(); and

m c. Add new paragraphs (b)(5),
(c)(1)(vi), and (c)(2)(vi) to read as
follows:

§648.89 Recreational and charter/party
vessel restrictions.

(b) * * *

(5) GOM cod. Private recreational
vessels and charter party vessels
described in paragraph (b)(1) of this
section may not possess cod smaller
than 19 inches (48.26 cm) in total length
when fishing in the GOM Regulated
Mesh Area specified under
§648.80(a)(1).

(C] * % %

(1) L

(vi) Unless further restricted by the
Seasonal GOM Cod Possession
Prohibition specified under paragraph
(c)(1)(v) of this section, each person on
a private recreational vessel may
possess no more than 9 cod per day in,
or harvested from, the EEZ.

(2) * % %

(vi) Unless further restricted by the
Seasonal GOM Cod Possession
Prohibition specified in paragraph
(c)(2)(v) of this section, each person on
a charter/party vessel may possess no
more than 9 cod per day.

* * * * *
[FR Doc. 2012-7972 Filed 4-2—12; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648
[Docket No. 111220786-1781-01]
RIN 0648-XB103

Fisheries of the Northeastern United
States; Summer Flounder Fishery;
Quota Transfer

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; quota transfer.

SUMMARY: NMFS announces that the
State of North Carolina is transferring a
portion of its 2012 commercial summer
flounder quota to the Commonwealth of

Virginia. The State of North Carolina is
also retroactively transferring a portion
of its 2011 commercial summer flounder
quota to the Commonwealth of Virginia.
NMFS is adjusting the quotas and
announcing the revised commercial
quota for each state involved.

DATES: Effective April 2, 2012, through
December 31, 2012.

FOR FURTHER INFORMATION CONTACT:
Carly Bari, Fishery Management
Specialist, 978-281-9224.
SUPPLEMENTARY INFORMATION:
Regulations governing the summer
flounder fishery are in 50 CFR part 648,
and require annual specification of a
commercial quota that is apportioned
among the coastal states from North
Carolina through Maine. The process to
set the annual commercial quota and the
percent allocated to each state are
described in §648.100.

The final rule implementing
Amendment 5 to the Summer Flounder,
Scup, and Black Sea Bass Fishery
Management Plan, which was published
on December 17, 1993 (58 FR 65936),
provided a mechanism for summer
flounder quota to be transferred from
one state to another. Two or more states,
under mutual agreement and with the
concurrence of the Administrator,
Northeast Region, NMFS (Regional
Administrator), can transfer or combine
summer flounder commercial quota
under § 648.102(c)(2). The Regional
Administrator is required to consider
the criteria in §648.102(c)(2)(@1) to
evaluate requests for quota transfers or
combinations.

North Carolina has agreed to transfer
831,241 1b (377,044 kg) of its 2012
commercial quota to Virginia. This
transfer was prompted by summer
flounder landings of a number of North
Carolina vessels that were granted safe
harbor in Virginia due to hazardous
shoaling in Oregon Inlet, North
Carolina, between February 1, 2012, and
March 1, 2012, thereby requiring a quota
transfer to account for an increase in
Virginia’s landings that would have
otherwise accrued against the North
Carolina quota. Additionally, 8,601 lb
(3,901 kg) of summer flounder
commercial quota will be retroactively
transferred from North Carolina to
Virginia for a landing that occurred on
December 19, 2011. The Regional
Administrator has determined that the
criteria set forth in § 648.102(c)(2)(i)
have been met. The revised summer
flounder quotas for calendar year 2011
are: North Carolina, 3,151,783 1b
(1,429,625 kg); and Virginia, 5,305,295
b (2,406,441 kg). The revised summer
flounder quotas for calendar year 2012
are: North Carolina, 1,783,420 1b
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(808,945 kg); and Virginia, 4,423,924 1b  Classification Dated: March 29, 2012.

(2,006,658 kg). This action is taken under 50 CFR Carrie Selberg, .
part 648 and is exempt from review Acting Director, Office of Sustainable
under Executive Order 12866. Fisheries, National Marine Fisheries Service.

[FR Doc. 2012-7985 Filed 4-2-12; 8:45 am]
BILLING CODE 3510-22-P

Authority: 16 U.S.C. 1801 et seq.
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2012-0139; Airspace
Docket No. 12-ANM-3]

Proposed Amendment of Class E
Airspace; Livingston, MT
AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend Class E airspace at Livingston,
Mission Field Airport, Livingston, MT.
Decommissioning of the Livingston
Tactical Air Navigation System
(TACAN) has made this action
necessary for the safety and
management of Instrument Flight Rules
(IFR) operations at the airport.

DATES: Comments must be received on
or before May 18, 2012.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590; telephone (202)
366—9826. You must identify FAA
Docket No. FAA-2012-0139; Airspace
Docket No. 12—-ANM-3, at the beginning
of your comments. You may also submit
comments through the Internet at
http://www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Eldon Taylor, Federal Aviation
Administration, Operations Support
Group, Western Service Center, 1601
Lind Avenue SW., Renton, WA 98057;
telephone (425) 203—4537.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions

presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.

Communications should identify both
docket numbers (FAA Docket No. FAA
2012—-0139 and Airspace Docket No. 12—
ANM-3) and be submitted in triplicate
to the Docket Management System (see
ADDRESSES section for address and
phone number). You may also submit
comments through the Internet at
http://www.regulations.gov.

Commenters wishing the FAA to
acknowledge receipt of their comments
on this action must submit with those
comments a self-addressed stamped
postcard on which the following
statement is made: “Comments to FAA
Docket No. FAA-2012-0139 and
Airspace Docket No. 12-ANM-3". The
postcard will be date/time stamped and
returned to the commenter.

All communications received on or
before the specified closing date for
comments will be considered before
taking action on the proposed rule. The
proposal contained in this action may
be changed in light of comments
received. All comments submitted will
be available for examination in the
public docket both before and after the
closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
Internet at http://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s Web page at http://
www.faa.gov/airports_airtraffic/air
traffic/publications/airspace
amendments/.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for the address and
phone number) between 9 a.m. and 5
p-m., Monday through Friday, except
federal holidays. An informal docket
may also be examined during normal
business hours at the Northwest
Mountain Regional Office of the Federal
Aviation Administration, Air Traffic

Organization, Western Service Center,
Operations Support Group, 1601 Lind
Avenue SW., Renton, WA 98057.
Persons interested in being placed on
a mailing list for future NPRMs should
contact the FAA’s Office of Rulemaking,
(202) 267-9677, for a copy of Advisory
Circular No. 11-2A, Notice of Proposed
Rulemaking Distribution System, which
describes the application procedure.

The Proposal

The FAA is proposing an amendment
to Title 14 Code of Federal Regulations
(14 CFR) Part 71 by amending Class E
surface airspace at Livingston, Mission
Field Airport, Livingston, MT. Airspace
reconfiguration is necessary due to the
decommissioning of the Livingston
TACAN. This action would enhance the
safety and management of aircraft
operations at Livingston, Mission Field
Airport, Livingston, MT.

Class E airspace designations are
published in paragraph 6002, of FAA
Order 7400.9V, dated August 9, 2011,
and effective September 15, 2011, which
is incorporated by reference in 14 CFR
Part 71.1. The Class E airspace
designation listed in this document will
be published subsequently in this
Order.

The FAA has determined this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore, this proposed regulation; (1)
is not a ““significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified this proposed rule, when
promulgated, would not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle 1,
Section 106, describes the authority for
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority. This rulemaking is
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promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of the airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
modify controlled airspace at
Livingston, Mission Field Airport,
Livingston, MT.

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1E,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend 14 CFR Part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

1. The authority citation for 14 CFR
Part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR Part 71.1 of the Federal Aviation
Administration Order 7400.9V, Airspace
Designations and Reporting Points,
dated August 9, 2011, and effective
September 15, 2011 is amended as
follows:

Paragraph 6002 Class E airspace designated
as surface areas.
* * * * *

ANM MT E2 Livingston, MT [Modified]

Livingston, Mission Field, MT

(Lat. 45°42°09” N., long. 110°26’50” W.)

Within a 4.1-mile radius of the Mission
Field Airport, and within 2.7 miles each side
of the Mission Field Airport 340° bearing
extending from the 4.1-mile radius to 7 miles
north of the airport. This Class E airspace
area is effective during the specific dates and
times established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Airport/Facility Directory.

Issued in Seattle, Washington, on March
26, 2012.

Robert Henry,

Acting Manager, Operations Support Group,
Western Service Center.

[FR Doc. 2012-7941 Filed 4-2—12; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 100

[Docket No. USCG-2012-0197]

RIN 1625-AA08

Special Local Regulations for Marine

Events, Swim Event, Lake Gaston;
Littleton, NC

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes
establishment of Special Local
Regulations for “The Crossing” swim
event, to be held on the waters of Lake
Gaston, adjacent to the Eaton Ferry
Bridge in Littleton, North Carolina. This
Special Local Regulation is necessary to
provide for the safety of life on
navigable waters during the event. This
action is intended to restrict vessel
traffic on Lake Gaston under the Eaton
Ferry Bridge and within 100 yards west
of the bridge during the swim event.
DATES: Comments and related material
must be received by the Coast Guard on
or before May 3, 2012.

ADDRESSES: You may submit comments
identified by docket number USCG—
2012—-0197 using any one of the
following methods:

(1) Federal eRulemaking Portal:
http://www.regulations.gov.

(2) Fax: 202—493-2251.

(3) Mail: Docket Management Facility
(M=30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590—
0001.

(4) Hand delivery: Same as mail
address above, between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The telephone number
is 202—-366—9329.

To avoid duplication, please use only
one of these four methods. See the
‘“Public Participation and Request for
Comments” portion of the
SUPPLEMENTARY INFORMATION section
below for instructions on submitting
comments.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this proposed

rule, call or email BOSN3 Joseph M.
Edge, Coast Guard Sector North
Carolina, Coast Guard; telephone 252—
247-4525, email
Joseph.M.Edge@uscg.mil. If you have
questions on viewing or submitting
material to the docket, call Renee V.
Wright, Program Manager, Docket
Operations, telephone 202—-366—9826.
SUPPLEMENTARY INFORMATION:

Public Participation and Request for
Comments

We encourage you to participate in
this rulemaking by submitting
comments and related materials. All
comments received will be posted
without change to http://
www.regulations.gov and will include
any personal information you have
provided.

Submitting Comments

If you submit a comment, please
include the docket number for this
rulemaking (USCG-2012-0197),
indicate the specific section of this
document to which each comment
applies, and provide a reason for each
suggestion or recommendation. You
may submit your comments and
material online (via http://
www.regulations.gov) or by fax, mail, or
hand delivery, but please use only one
of these means. If you submit a
comment online via
www.regulations.gov, it will be
considered received by the Coast Guard
when you successfully transmit the
comment. If you fax, hand deliver, or
mail your comment, it will be
considered as having been received by
the Coast Guard when it is received at
the Docket Management Facility. We
recommend that you include your name
and a mailing address, an email address,
or a telephone number in the body of
your document so that we can contact
you if we have questions regarding your
submission.

To submit your comment online, go to
http://www.regulations.gov, type the
docket number USCG-2012—-0197 in the
“SEARCH” box and click “SEARCH.”
Click on “Submit a Comment” on the
line associated with this rulemaking. If
you submit your comments by mail or
hand delivery, submit them in an
unbound format, no larger than 8- by
11 inches, suitable for copying and
electronic filing. If you submit
comments by mail and would like to
know that they reached the Facility,
please enclose a stamped, self-addressed
postcard or envelope. We will consider
all comments and material received
during the comment period and may
change the rule based on your
comments.
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Viewing Comments and Documents

To view comments, as well as
documents mentioned in this preamble
as being available in the docket, go to
http://www.regulations.gov, type the
docket number (USCG—20120-0197 in
the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking.

You may also visit the Docket
Management Facility in Room W12-140
on the ground floor of the Department
of Transportation West Building, 1200
New Jersey Avenue SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. We have an agreement with
the Department of Transportation to use
the Docket Management Facility.

Privacy Act

Anyone can search the electronic
form of comments received into any of
our dockets by the name of the
individual submitting the comment (or
signing the comment, if submitted on
behalf of an association, business, labor
union, etc.). You may review a Privacy
Act notice regarding our public dockets
in the January 17, 2008, issue of the
Federal Register (73 FR 3316).

Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for one using one of the four methods
specified under ADDRESSES. Please
explain why you believe a public
meeting would be beneficial. If we
determine that one would aid this
rulemaking, we will hold one at a time
and place announced by a later notice
in the Federal Register.

Basis and Purpose

On August 11, 2012 from 7:30 a.m. to
12 p.m., the Organization to Support the
Arts, Infrastructure, and Learning on
Lake Gaston, also known as O’SAIL,
will sponsor “The Crossing” on the
waters of Lake Gaston, adjacent to
Littleton, North Carolina. The swim
event will consist of approximately 350
swimmers entering Lake Gaston at the
Morning Star Marina on the south bank
of Lake Gaston, west of the Eaton Ferry
Bridge, and swimming north along the
western side of Eaton Ferry Bridge to
the Waterview Restaurant. A fleet of
spectator vessels are expected to gather
near the event site to view the
competition. To provide for the safety of
participants, spectators and other
transiting vessels, the Coast Guard will
temporarily restrict vessel traffic in the
event area during this event.

In an effort to enhance safety of event
participants the channel in the vicinity

of Eaton Ferry Bridge will remain closed
during the event on August 11, 2012
from 7:30 a.m. to 12 p.m. The Coast
Guard will temporarily restrict access to
this section of Lake Gaston during the
event.

Discussion of Proposed Rule

The Coast Guard proposes to establish
Special Local Regulations that will
restrict vessel movement on the
specified waters of Lake Gaston,
Littleton, NC. During the Marine Event
no vessel will be allowed to transit the
waterway unless the vessel operator
receives permission from the Patrol
Commander.

Special Local Regulations will
encompass the waters of Lake Gaston
under the Eaton Ferry Bridge, latitude
36°31°06” North, longitude 077°57°37”
West, and within 100 yards of the
western side of Eaton Ferry Bridge. All
vessels are prohibited from transiting
this section of the waterway while the
regulation is in effect. Entry into the
regulated area will not be permitted
except as specifically authorized by the
Captain of the Port or a designated
representative. To request permission to
transit the area, mariners may contact
Coast Guard Sector North Carolina at
(910) 343—-3882. The regulated area will
be enforced from 7:30 a.m. to 12 p.m. on
August 11, 2012. This proposed
restriction of vessel movement and
access to the waterway is for the
protection and safety of swimmers
participating in the event.

Regulatory Analyses

We developed this proposed rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.

Regulatory Planning and Review

This proposed rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders.

Although this regulation will restrict
access to the area, the effect of this rule
will not be significant because the
regulated area will be in effect for a
limited time, from 7:30 a.m. to 12 p.m.,
on August 11, 2012. The Coast Guard
will provide advance notification via

maritime advisories so mariners can
adjust their plans accordingly. The
regulated area will apply only to the
section of Lake Gaston in the immediate
vicinity of Eaton Ferry Bridge. Coast
Guard vessels enforcing this regulated
area can be contacted on marine band
radio VHF-FM channel 16 (156.8 MHz).

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this proposed rule would have
a significant economic impact on a
substantial number of small entities.
The term ““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities.

This rule will affect the following
entities, some of which may be small
entities: The owners or operators of
recreational vessels intending to transit
the specified portion of Lake Gaston
from 7:30 a.m. to 12 p.m. on August 11,
2012.

This rule will not have a significant
economic impact on a substantial
number of small entities for the
following reasons. This rule will only be
in effect for 4 and one-half hours from
7:30 a.m. to 12 p.m. The regulated area
applies only to the section of Lake
Gaston in the vicinity of Eaton Ferry
Bridge. Vessel traffic may be allowed to
pass through the regulated area with the
permission of the Coast Guard Patrol
Commander. In the case where the
Patrol Commander authorizes passage
through the regulated area, vessels shall
proceed at the minimum speed
necessary to maintain a safe course that
minimizes wake near the swim course.
The Patrol Commander will allow non-
participating vessels to transit the event
area once all swimmers are safely clear
of navigation channels and vessel traffic
areas. Before the enforcement period,
we will issue maritime advisories so
mariners can adjust their plans
accordingly.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.
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Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this proposed rule so that
they can better evaluate its effects on
them and participate in the rulemaking.
If the rule would affect your small
business, organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact CWO3
Joseph Edge, Waterways Management
Division Chief, Coast Guard Sector
North Carolina, at (252) 247—4525. The
Coast Guard will not retaliate against
small entities that question or complain
about this proposed rule or any policy
or action of the Coast Guard.

Collection of Information

This proposed rule would call for no
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520.).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this proposed rule under that
Order and determined that this rule
does not have implications for
federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this
proposed rule would not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This proposed rule would not cause a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of

Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Protection of Children

We have analyzed this proposed rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and would not create an
environmental risk to health or risk to
safety that might disproportionately
affect children.

Indian Tribal Governments

This proposed rule does not have
tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it would not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.

Energy Effects

We have analyzed this proposed rule
under Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a ““significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This proposed rule does not use
technical standards. Therefore, we did

not consider the use of voluntary
consensus standards.

Environment

We have analyzed this proposed rule
under Department of Homeland
Security Management Directive 023-01
and Commandant Instruction
M16475.1D, which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have made a preliminary determination,
under figure 2—1, paragraph 34(h) of the
Instruction, that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. A preliminary
environmental analysis checklist
supporting this determination is
available in the docket where indicated
under ADDRESSES. This proposed rule
involves implementation of regulations
within 33 CFR Part 100 that apply to
organized marine events on the
navigable waters of the United States
that may have potential for negative
impact on the safety or other interest of
waterway users and shore side activities
in the event area. This special local
regulation is necessary to provide for
the safety of the general public and
event participants from potential
hazards associated with movement of
vessels near the event area. We seek any
comments or information that may lead
to the discovery of a significant
environmental impact from this
proposed rule.

List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways.

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 100 as follows:

PART 100—SAFETY OF LIFE ON
NAVIGABLE WATERS

1. The authority citation for part 100
continues to read as follows:

Authority: 33 U.S.C. 1233.

2. Add a temporary § 100.35T05-0197
to read as follows:

§100.35T05-0197 Lake Gaston,
Enterprise, NC.

(a) Regulated area. The following
location is a regulated area: All waters
of Lake Gaston directly under the Eaton
Ferry Bridge, latitude 36°3106” North,
longitude 077°57’37” West, and within
100 yards of the western side of the
bridge at Littleton, North Carolina. All
coordinates reference Datum NAD 1983.
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(b) Definitions: (1) Coast Guard Patrol
Commander means a commissioned,
warrant, or petty officer of the U.S.
Coast Guard who has been designated
by the Commander, Coast Guard Sector
North Carolina.

(2) Official Patrol means any vessel
assigned or approved by Commander,
Coast Guard Sector North Carolina with
a commissioned, warrant, or petty
officer on board and displaying a Coast
Guard ensign.

(3) Participant means all vessels
participating in the “The Crossing”
swim event under the auspices of the
Marine Event Permit issued to the event
sponsor and approved by Commander,
Coast Guard Sector North Carolina.

(4) Spectator means all persons and
vessels not registered with the event
sponsor as participants or official patrol.

(c) Special local regulations: (1) The
Coast Guard Patrol Commander will
control the movement of all vessels in
the vicinity of the regulated area. When
hailed or signaled by an official patrol
vessel, a vessel approaching the
regulated area shall immediately
comply with the directions given.
Failure to do so may result in
termination of voyage and citation for
failure to comply.

(2) The Coast Guard Patrol
Commander may terminate the event, or
the operation of any support vessel
participating in the event, at any time it
is deemed necessary for the protection
of life or property. The Coast Guard may
be assisted in the patrol and
enforcement of the regulated area by
other Federal, State, and local agencies.

(3) Vessel traffic, not involved with
the event, may be allowed to transit the
regulated area with the permission of
the Patrol Commander. Vessels that
desire passage through the regulated
area shall contact the Coast Guard Patrol
Commander on VHF-FM marine band
radio for direction. Only participants
and official patrol vessels are allowed to
enter the regulated area.

(4) All Coast Guard vessels enforcing
the regulated area can be contacted on
marine band radio VHF-FM channel 16
(156.8 MHz) and channel 22 (157.1
MHz). The Coast Guard will issue
marine information broadcast on VHF—
FM marine band radio announcing
specific event date and times.

(d) Enforcement period: This section
will be enforced from 7:30 a.m. to 12
p-m. on August 11, 2012.

Dated: March 21, 2012.
A. Popiel,

Captain, U.S. Coast Guard, Captain of the
Port North Carolina.

[FR Doc. 2012-7962 Filed 4—-2-12; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard
33 CFR Parts 100, 110, and 165
[Docket No. USCG-2012-0174]

RIN 1625-AA00, AAO1, AAO8, AA11, AA87

OPSAIL 2012 Virginia, Port of Hampton
Roads, VA

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes
establishing temporary regulations in
the Port of Hampton Roads, Virginia for
Operation Sail (OPSAIL) 2012 Virginia
activities. This regulation is necessary to
provide for the safety of life on
navigable waters before, during, and
after OPSAIL 2012 Virginia events. This
action is intended to restrict vessel
traffic movement in portions of
Chesapeake Bay, Hampton Roads, the
James River and Elizabeth River.

DATES: Comments and related material
must be received by the Coast Guard on
or before May 3, 2012.

ADDRESSES: You may submit comments
identified by docket number USCG—
2012-0174 using any one of the
following methods:

(1) Federal eRulemaking Portal:
http://www.regulations.gov.

(2) Fax: 202—493-2251.

(3) Mail: Docket Management Facility
(M=30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590—
0001.

(4) Hand delivery: Same as mail
address above, between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The telephone number
is 202—-366—9329.

To avoid duplication, please use only
one of these four methods. See the
‘“Public Participation and Request for
Comments” portion of the
SUPPLEMENTARY INFORMATION section
below for instructions on submitting
comments.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this proposed
rule, call or email Dennis Sens,
Prevention Division, Fifth Coast Guard
District; telephone 757-398-6204, email
Dennis.M.Sens@uscg.mil. If you have
questions on viewing or submitting
material to the docket, call Renee V.
Wright, Program Manager, Docket
Operations, telephone 202-366—9826.

SUPPLEMENTARY INFORMATION:

Public Participation and Request for
Comments

We encourage you to participate in
this rulemaking by submitting
comments and related materials. All
comments received will be posted
without change to http://
www.regulations.gov and will include
any personal information you have
provided.

Submitting Comments

If you submit a comment, please
include the docket number for this
rulemaking (USCG-2012—-0174),
indicate the specific section of this
document to which each comment
applies, and provide a reason for each
suggestion or recommendation. You
may submit your comments and
material online (via http://
www.regulations.gov) or by fax, mail, or
hand delivery, but please use only one
of these means. If you submit a
comment online via
www.regulations.gov, it will be
considered received by the Coast Guard
when you successfully transmit the
comment. If you fax, hand deliver, or
mail your comment, it will be
considered as having been received by
the Coast Guard when it is received at
the Docket Management Facility. We
recommend that you include your name
and a mailing address, an email address,
or a telephone number in the body of
your document so that we can contact
you if we have questions regarding your
submission.

To submit your comment online, go to
http://www.regulations.gov, type the
docket number (USCG—2012-0174) in
the “SEARCH” box and click
“SEARCH.” Click on “Submit a
Comment” on the line associated with
this rulemaking.

If you submit your comments by mail
or hand delivery, submit them in an
unbound format, no larger than 8V by
11 inches, suitable for copying and
electronic filing. If you submit
comments by mail and would like to
know that they reached the Facility,
please enclose a stamped, self-addressed
postcard or envelope. We will consider
all comments and material received
during the comment period and may
change the rule based on your
comments.

Viewing Comments and Documents

To view comments, as well as
documents mentioned in this preamble
as being available in the docket, go to
http://www.regulations.gov, type the
docket number (USCG-2012-0174) in
the “SEARCH” box and click
“SEARCH.” Click on Open Docket
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Folder on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. We have an
agreement with the Department of
Transportation to use the Docket
Management Facility.

Privacy Act

Anyone can search the electronic
form of comments received into any of
our dockets by the name of the
individual submitting the comment (or
signing the comment, if submitted on
behalf of an association, business, labor
union, etc.). You may review a Privacy
Act notice regarding our public dockets
in the January 17, 2008, issue of the
Federal Register (73 FR 3316).

Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for one using one of the four methods
specified under ADDRESSES. Please
explain why you believe a public
meeting would be beneficial. If we
determine that one would aid this
rulemaking, we will hold one at a time
and place announced by a later notice
in the Federal Register.

Basis and Purpose

Operation Sail, Inc. is sponsoring
OPSAIL 2012 Virginia in the Port of
Hampton Roads. Planned events include
the scheduled arrival of U.S. and foreign
naval vessels, public vessels, tall ships
and other vessels on June 6, 2012 and
June 8, 2012; the scheduled departure of
those vessels on June 12, 2012; and
three fireworks displays on June 9, 2012
with a rain date of June 10, 2012.

The Coast Guard anticipates a large
spectator fleet for these events. Vessel
operators should expect significant
congestion along the OPSAIL parade
route and viewing areas for fireworks
displays.

The purpose of these regulations is to
promote maritime safety and protect
participants and the boating public in
the Port of Hampton Roads immediately
prior to, during, and after the scheduled
events. The regulations provide clear
passage and a safety buffer around
participating vessels along the parade
route while they are in transit,
enhancing safety of participant and
spectator vessels. The regulations also
establish areas where vessels shall
proceed at the minimum speed
necessary that minimizes wake along
the parade route and modifies existing

anchorage regulations for the benefit of
participants and spectators. These
proposed regulations will provide a
safety buffer around the planned
fireworks displays. The regulations will
impact the movement of all vessels
operating in the specified areas of the
Port of Hampton Roads.

The Coast Guard proposes to establish
safety and security zones as a part of
these regulations to safeguard
dignitaries and certain vessels
participating in the event. The Coast
Guard will implement and enforce
safety zones as specified in this
regulation. The details of the safety
zones outlined in this regulation will
also be announced separately via Local
Notice to Mariners, Safety Voice
Broadcasts, and by other public media
outlets.

Vessel operators are also reminded
that Norfolk Naval Base will be strictly
enforcing the existing restricted area
defined at 33 CFR 334.300 during all of
the events.

All vessel operators and passengers
are reminded that vessels carrying
passengers for hire or that have been
chartered and are carrying passengers
may have to comply with certain
additional rules and regulations beyond
the safety equipment requirements for
all pleasure craft. When a vessel is not
being used exclusively for pleasure, but
rather is engaged in carrying passengers
for hire or has been chartered and is
carrying the requisite number of
passengers, the vessel operator must
possess an appropriate license and the
vessel may be subject to inspection. The
definition of the term ““passenger for
hire” is found in 46 U.S.C. 2101(21a). In
general, it means any passenger who has
contributed any consideration
(monetary or otherwise) either directly
or indirectly for carriage onboard the
vessel. The definition of the term
“passenger” is found in 46 U.S.C.
2101(21). It varies depending on the
type of vessel, but generally means
individuals carried aboard vessels
except for certain specified individuals
engaged in the operation of the vessel or
the business of the owner/charterer. The
law provides for substantial penalties
for any violation of applicable license
and inspection requirements. If you
have any questions concerning the
application of the above law to your
particular case, you should contact the
Coast Guard at the address listed in
ADDRESSES for additional information.

Vessel operators are reminded they
must have sufficient facilities on board
their vessels to retain all garbage and
untreated sewage. Discharge of either
into any waters of the United States is
strictly forbidden. Violators may be

assessed civil penalties up to $40,000 or
face criminal prosecution.

We recommend that vessel operators
visiting the Port of Hampton Roads for
this event obtain up to date editions of
the following charts of the area: NOS.
12222, 12245, 12253, and 12254 to
avoid anchoring within a charted cable
or pipeline area.

With the arrival of OPSAIL 2012
Virginia participants and spectator
vessels in the Port of Hampton Roads for
this event, it will be necessary to curtail
normal port operations to some extent.
Interference will be kept to the
minimum considered necessary to
ensure the safety of life on the navigable
waters immediately before, during, and
after the scheduled events.

Discussion of Proposed Rule

The vessels involved in the Parades of
Sail are scheduled to arrive in the
Captain of the Port (COTP) Hampton
Roads Zone, as described in 33 CFR
3.25-10, on June 6, 2012 and June 8,
2012, following a route that includes
specified waters of the Chesapeake Bay,
Hampton Roads, James River, and
Elizabeth River. The vessels involved in
Parades of Sail are scheduled to depart
the COTP Hampton Roads Zone on June
12, 2012, following a route that includes
specified waters of the Chesapeake Bay,
Hampton Roads, James River and
Elizabeth River

The safety of marine parade
participants and spectators will require
that spectator craft be kept at a safe
distance from the parade routes during
vessel movement. The Coast Guard
proposes closing the arrival parade
route to all vessels not involved in the
Parades of Sail for the duration of events
on June 6 and 8, 2012. The arrival
parade route has been segmented in this
rulemaking to facilitate the earliest
possible reopening of the waterway
once all OPSAIL 2012 Virginia vessels
have cleared a particular segment of the
route, but portions of the Elizabeth
River will remain closed until all of the
OPSAIL 2012 Virginia vessels are safely
moored at their assigned berths.

The departure parade route will also
require that spectator craft be kept at a
safe distance during vessel movement,
we propose to establish a temporary
moving safety zone around Parade of
Sail vessels greater than 100 feet in
length overall, while operating in the
navigable waters of the Chesapeake Bay
or its tributaries, north of latitude
36°55’00” N and south of the Virginia-
Maryland border. This action is
necessary to ensure the safety of
participants and spectators immediately
prior to, during, and following the
OPSAIL 2012 activities.
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In addition to closing the parade
route, we propose to establish Vessel
Traffic Control Points to control the
flow of spectator vessel traffic
immediately prior to and during the
parades and fireworks display. Vessel
Traffic Control Points will be
established on specified areas of the
Chesapeake Bay, Hampton Roads, James
River and Elizabeth River.

The Coast Guard also intends to
temporarily modify the existing
anchorage regulations found at 33 CFR
Sec. 110.168 to accommodate OPSAIL
2012 Virginia participants and spectator
vessels. Spectator vessels will be
allowed to anchor in Anchorage E and
Anchorage F during the arrival and
departure parades of sail. Anchorage K
will be closed to all vessels, except large
spectator vessels.

The regulations for the Regulated
Navigation Area defined in 33 CFR
165.501 will also be temporarily
modified for the OPSAIL 2012 Virginia
event. Draft limitations for vessels using
Thimble Shoal Channel will be waived
for OPSAIL 2012 Virginia vessels; and
vessels will be required to proceed at
the minimum speed necessary that
minimizes wake within the regulated
navigation area, as defined in 33 CFR
165.501, during the Parades of Sail.

Coast Guard Captain of the Port will
give notice of the enforcement of each
regulated area and safety zone by all
appropriate means to provide the widest
dissemination of notice among the
affected segments of the public. This
will include publication in the Local
Notice to Mariners and Marine
Information Broadcasts. Marine
information and facsimile broadcasts
may also be made for these events,
beginning 24 to 48 hours before the
event.

Due to the need to protect mariners
and spectators from the hazards
associated with the fireworks display,
such as the accidental discharge of
fireworks, dangerous projectiles, and
falling hot embers or other debris, the
Coast Guard also intends to implement
a safety zone from 9 p.m. to 11 p.m. on
June 9, 2012 with a rain date from 9
p-m. to 11 p.m. on June 10, 2012.

The regulations contained within this
proposed rule are not intended to affect
existing Naval Vessel Protection Zone
regulations described in Title 33 CFR
Part 165 (Subpart G).

Regulatory Analyses

We developed this proposed rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 14 of these statutes or
executive orders.

Regulatory Planning and Review

This proposed rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders. The primary impact of these
regulations will be on vessels wishing to
transit the affected waterways during
OPSAIL 2012 Virginia vessels arrival
beginning on June 6, 2012, June 8, 2012,
their departure ending on June 12, 2012
and during the fireworks display on
June 9, 2012. Although these regulations
prevent traffic from transiting a portion
of the Chesapeake Bay, Thimble Shoals
Channel, Hampton Roads, James River
and Elizabeth River during these events,
that restriction is limited in duration,
affects only a limited area, and will be
well publicized to allow mariners to
make alternative plans for transiting the
affected area. Moreover, the magnitude
of the event itself will limit or prevent
transit of the waterway. These
regulations are designed to ensure such
transit is conducted in a safe and
orderly fashion.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
the impact of this proposed rule on
small entities. The Coast Guard certifies
under 5 U.S.C. 605(b) that this proposed
rule will not have a significant
economic impact on a substantial
number of small entities. This proposed
rule would affect the following entities,
some of which might be small entities:
the owners or operators of vessels
intending to operate or anchor in
portions of the Chesapeake Bay,
Thimble Shoals Channel, Hampton
Roads, James River and Elizabeth River,
in Virginia. The regulations would not
have a significant impact on a
substantial number of small entities for
the following reasons: the restrictions
are limited in duration, affect only
limited areas, and will be well
publicized to allow mariners to make
alternative plans for transiting the
affected areas.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it

qualifies and how and to what degree
this rule would economically affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this proposed rule so that
they can better evaluate its effects on
them and participate in the rulemaking.
If the rule would affect your small
business, organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact Dennis Sens,
Prevention Division, Fifth Coast Guard
District; telephone 757-398—-6204, email
Dennis.M.Sens@uscg.mil. The Coast
Guard will not retaliate against small
entities that question or complain about
this proposed rule or any policy or
action of the Coast Guard.

Collection of Information

This proposed rule would call for no
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520.).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this proposed rule under that
Order and determined that this rule
does not have implications for
federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this
proposed rule would not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This proposed rule would not cause a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.


mailto:Dennis.M.Sens@uscg.mil

19960

Federal Register/Vol. 77, No. 64/Tuesday, April 3, 2012/Proposed Rules

Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Protection of Children

We have analyzed this proposed rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and would not create an
environmental risk to health or risk to
safety that might disproportionately
affect children.

Indian Tribal Governments

This proposed rule does not have
tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it would not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.

Energy Effects

We have analyzed this proposed rule
under Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “‘significant
energy action” under that order because
it is not a “‘significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or

adopted by voluntary consensus
standards bodies.

This proposed rule does not use
technical standards. Therefore, we did
not consider the use of voluntary
consensus standards.

Environment

We have analyzed this proposed rule
under Department of Homeland
Security Management Directive 023-01
and Commandant Instruction
M16475.1D, which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f1), and
have made a preliminary determination
that this action is one of a category of
actions which do not individually or
cumulatively have a significant effect on
the human environment. This proposed
rule would temporarily change who can
use various anchorages, establish
temporary safety and security zones,
and establish temporary special local
regulations in conjunction with a
marine event of national significance.
These activities are categorically
excluded from further environmental
analysis under figure 2—1, paragraphs
(34)(f), (g), and (h) of the Instruction. We
seek any comments or information that
may lead to the discovery of a
significant environmental impact from
this proposed rule. A preliminary
environmental analysis checklist and a
categorical exclusion determination are
available in the docket where indicated
under ADDRESSES.

List of Subjects
33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways.

33 CFR Part 110
Anchorage grounds.
33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR Parts 100, 110, and 165
as follows:

PART 100—SAFETY OF LIFE ON
NAVIGABLE WATERS

1. The authority citation for part 100
continues to read as follows:
Authority: 33 U.S.C. 1233.

2. Add a temporary § 100.35T-05—
0174 to read as follows:

§100.35T-05-0174 Special Local
Regulations; OPSAIL 2012 Virginia, Port of
Hamptons, VA.

(a) Definitions. (1) Captain of the Port
Representative means any U.S. Coast
Guard commissioned, warrant or petty
officer who has been authorized by the
Captain of the Port, Hampton Roads,
Virginia to act on their behalf.

(2) Official Patrol Vessel includes all
U.S. Coast Guard, public, state, county
or local law enforcement vessels
assigned and/or approved by the
Captain of the Port, Hampton Roads,
Virginia.

(3) Parades of Sail Vessel include all
vessels participating in OPSAIL 2012
Virginia under the auspices of the U.S.
Department of Homeland Security
Application for Marine Event, Form
CG—4423, for OPSAIL 2012 Virginia
activities in the Port of Hampton Roads,
Virginia approved by the Captain of the
Port, Hampton Roads.

(4) Parade of Sail arrivals is the
movement of Parades of Sail vessels in
orderly succession as they navigate
designated routes in the Port of
Hampton Roads, Virginia while inbound
to the Port of Hampton Roads, Virginia
on June 6, 2012 and June 8, 2012.

(5) Parade of Sail departure is the
movement of Parades of Sail vessels in
orderly succession as they navigate
designated departure routes from the
Port of Hampton Roads, Virginia to
Baltimore, Maryland on June 12, 2012.

(6) Spectator Vessel includes any
vessel, commercial or recreational,
being used for pleasure or carrying
passenger that is in the Port of Hampton
Roads to observe part or all of the
OPSAIL 2012 Virginia events.

(7) Large Spectator Vessel includes
any spectator vessel 60 feet or greater in
length with a passenger capacity of 50
persons or greater.

(8) Vessel Traffic Control Point means
a designated point which vessel traffic
may not proceed past in either inbound
or outbound direction without
permission of the Captain of the Port.

(b) Regulated Areas. The following
Vessel Traffic Control Points are
established as special local regulations
during OPSAIL 2012 Virginia in the Port
of Hampton Roads, Virginia. All
coordinates reference Datum NAS 1983:

(1) Elizabeth River, Western Branch
along a line drawn across the Elizabeth
River, Western Branch, at the West
Norfolk Bridge, located at 36°51’31” N
076°2054” W thence to 36°51°16” N
076°20°38” W.

(2) Elizabeth River, Eastern Branch
along a line drawn across the Elizabeth
River, Eastern Branch, at the Berkley
Bridge, located at 36°50’33” N



Federal Register/Vol. 77, No. 64/Tuesday, April 3, 2012/Proposed Rules

19961

076°17°11” W thence to 36°50°27” N
076°17'12” W.

(3) Elizabeth River, Southern Branch
along a line drawn across the Elizabeth
River, Southern Branch, at the Jordan
Bridge, located at 36°48729” N
076°17’30” W thence to 36°48'32” N
076°17'17” W.

(4) James River along a line drawn
across the James River at the Monitor-
Merrimac Bridge/Tunnel, located at
36°57’32” N 076°24’36” W thence to
36°56'54” N 076°24’18” W.

(5) Chesapeake Bay, Hampton Roads,
Hampton Bar, along a line drawn from
the Old Point Comfort Light (LLNR
9380) to Fort Wool Light (LLNR 9385),
located at 37°00°03” N 076°18'24” W
thence to 36°5914” N 076°18"10” W.

(6) Elizabeth River along a line drawn
from Elizabeth River Channel Lighted
Buoy 20 (LLNR 9620) to Lafayette River
Channel Light 2 (LLNR 10660), located
at 36°53’33” N 076°20°15” W thence to
36°53’36” N 076°1927” W.

(7) Elizabeth River along a line drawn
from Elizabeth River Channel Lighted
Buoy 29 (LLNR 9715) to Elizabeth River
Channel Lighted Buoy 30 (LLNR 9735),
located at 36°52"13” N 076°19'44” W
thence to 36°52°02” N 076°19'41” W.

(8) Elizabeth River along a line drawn
from Elizabeth River Channel Lighted
Buoy 36 (LLNR 9900), located at
36°5049.7” N 076°17°58.7” W thence to
the southeast corner of Hospital Point,
approximate position latitude 36°5051”
N, longitude 076°18’09” W.

(9) Elizabeth River, Southern Branch
along a line drawn across the Elizabeth
River, Southern Branch, at the
Downtown Tunnel, located at
36°49'57.3” N 076°17°44.5” W thence to
36°50700.3” N 076°17°35.4” W.

(c) Notification. (1) Coast Guard
Captain of the Port will notify the public
of the enforcement of these safety zones
by all appropriate means to affect the
widest publicity among the affected
segments of the public. Publication in
the Local Notice to Mariners, marine
information broadcasts, and facsimile
broadcasts may be made for these
events, beginning 24 to 48 hours before
the event is scheduled to begin, to notify
the public.

(2) Contact Information. Questions
about safety zones and related events
should be addressed to the Coast Guard
Captain of the Port. Contact Coast Guard
Sector Hampton Roads—Captain of the
Port Zone, Norfolk, Virginia: (757) 483—
8567.

(d) Special Local Regulations. (1)
Except for persons or vessels authorized
by the Coast Guard Patrol Commander,
no person or vessel may enter or remain
in the regulated area.

(2) The operator of any vessel in the
regulated area shall: (i) Stop the vessel
immediately when directed to do so by
an Official Patrol.

(ii) Proceed as directed by any official
patrol.

(iii) The operator of any vessel shall
proceed at the minimum speed
necessary to maintain a safe course that
minimizes wake in or near the regulated
area.

(e) Enforcement Period: This
regulation will be enforced on June 6, 8,
9, and 12, 2012.

PART 110—SAFETY OF LIFE ON
NAVIGABLE WATERS

1. The authority citation for part 110
continues to read as follows:

Authority: 33 U.S.C. 471, 1221 through
1236, 2030, 2035, 2071; 33 CFR 1.05-1;
Department of Homeland Security Delegation
No. 0170.1.

2. In section 110.168, temporarily
suspend paragraphs (e)(2), (e)(3), and
(e)(6).

3. Add temporary § 110.168T to read
as follows:

§110.168T Temporary Amendment
Anchorages in Hampton Roads, Virginia
and adjacent waters (Datum: NAD 83).

(a) The regulations in this temporary
section are supplemental to the
regulations in 33 CFR 110.168.

(b) Definitions. As used in this
section—

(1) Captain of the Port Representative
means any U.S. Coast Guard
commissioned, warrant or petty officer
who has been authorized by the Captain
of the Port, Hampton Roads, Virginia to
act on his behalf.

(2) Official Patrol Vessel includes all
U.S. Coast Guard, public, state, county
or local law enforcement vessels
assigned and/or approved by the
Captain of the Port, Hampton Roads,
Virginia.

(3) Parades of Sail Vessel includes all
vessels participating in OPSAIL 2012
Virginia under the auspices of the U.S.
Department of Homeland Security
Application for Marine Event, CG—4423,
for the OPSAIL 2012 Virginia activities
in the Port of Hampton Roads, Virginia
approved by the Captain of the Port,
Hampton Roads.

(4) Parade of Sail Arrivals is the
movement of Parades of Sail vessels in
orderly succession as they navigate
designated routes in the Port of
Hampton Roads, Virginia while inbound
to the Port of Hampton Roads, Virginia
on June 6, 2012 and June 8, 2012.

(5) Parade of Sail Departure is the
movement of Parades of Sail vessels in
orderly succession as they navigate

designated departure routes from the
Port of Hampton Roads, Virginia to
Baltimore, Maryland on June 12, 2012.

(6) Spectator Vessel includes any
vessel, commercial or recreational,
being used for pleasure or carrying
passenger that is in the Port of Hampton
Roads to observe part or all of the
OPSAIL 2012 Virginia events.

(7) Large Spectator Vessel includes
any spectator vessel 60 feet or greater in
length with a passenger capacity of 50
persons or greater.

(8) Vessel Traffic Control Point means
a designated point which vessel traffic
may not proceed past in either inbound
or outbound direction without
permission of the Captain of the Port.

(c) [RESERVED]

(d) [RESERVED]

(e) The following modifications apply
to Anchorage areas E, F and K. These
modifications replace the temporarily
suspended regulations in 33 CFR
110.168 paragraphs (e)(2), (e)(3), and
(e)(6).

(1) [RESERVED]

(2) Anchorage E. Only Spectator
Vessels may anchor in Anchorage E.

(3) Anchorage F. Only Spectator
Vessels may anchor in Anchorage F.

(4) [RESERVED]

(5) [RESERVED]

(6) Anchorage K. Only Large Spectator
Vessels may anchor in Anchorage K.

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04—1, 6.04—6, 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

2. Add a temporary § 165.501T—05—
0174 to read as follows:

§165.501T-05-0174 Chesapeake Bay
entrance and Hampton Roads, VA and
adjacent waters—Regulated Navigation
Area.

(a) The regulations in this temporary
section are supplemental to the
regulations in 33 CFR 110.168.

(b) Definitions. In this section:

(1) Official Patrol Vessel includes all
U.S. Coast Guard, public, state, county
or local law enforcement vessels
assigned and/or approved by the
Captain of the Port, Hampton Roads,
Virginia.

(2) Parade of Sail Vessel includes all
vessels participating in OPSAIL 2012
Virginia under the auspices of the U.S.
Department of Homeland Security
Application for Marine Event, CG—4423,
for the OPSAIL 2012 Virginia activities



19962

Federal Register/Vol. 77, No. 64/Tuesday, April 3, 2012/Proposed Rules

in the Port of Hampton Roads, Virginia
approved by the Captain of the Port,
Hampton Roads.

(3) Parade of Sail Arrivals is the
movement of Parades of Sail vessels in
orderly succession as they navigate
designated routes in the Port of
Hampton Roads, Virginia while inbound
to the Port of Hampton Roads, Virginia
on June 6, 2012 and June 8, 2012.

(4) Parade of Sail Departure is the
movement of Parades of Sail vessels in
orderly succession as they navigate
designated departure routes from the
Port of Hampton Roads, Virginia to
Baltimore, Maryland on June 12, 2012.

(5) Spectator Vessel includes any
vessel, commercial or recreational,
being used for pleasure or carrying
passenger that is in the Port of Hampton
Roads to observe part or all of the
OPSAIL 2012 Virginia events.

(6) Large Spectator Vessel includes
any Spectator Vessel 60 feet or greater
in length with a passenger capacity of
50 persons or greater.

(7) Vessel Traffic Control Point means
a designated point which vessel traffic
may not proceed past in either inbound
or outbound direction without
permission of the Captain of the Port.

(c) [RESERVED]

(d) Vessels participating in OPSAIL
2012 Virginia Parades of Sail are exempt
from the regulations of 165.501(d)(4).

(e) [RESERVED]

(f) [RESERVED]

(g) Regulated Navigation Area for
OPSAIL 2012 Virginia. During parades
of sail, after firework displays, and any
other time deemed necessary for safety
and security by the Captain of the Port,
Hampton Roads, vessels shall operate at
the minimum speed required to
maintain steerage and shall avoid
creating a wake when operating within
the Regulated Navigation Area, as
defined in 33 CFR 165.501.

(h) Regulated areas. The following
locations are a moving safety zone: (1)
All waters within 500 yards of any
OPSAIL 2012 vessel which is greater
than 100 feet in length, while operating
in the navigable waters of the
Chesapeake Bay or its tributaries, south
of the Maryland-Virginia border and
north of latitude 36°55’00” N. Vessels
must operate at minimum speed within
500 yards of any OPSAIL 2012 vessel
and proceed as directed by the official
patrol commander.

(2) All waters within 100 yards of any
OPSAIL 2012 vessel which is greater
than 100 feet in length overall, while
operating in the navigable waters of the
Chesapeake Bay or its tributaries, south
of the Maryland-Virginia border and
north of latitude 36°55’00” N. Vessels
shall not approach within 100 yards any

OPSAIL vessel. If a vessel needs to pass
within 100 yards of an OPSAIL 2012
vessel in order to ensure safe passage in
accordance with the Navigation Rules,
the vessel must contact the Coast Guard
patrol commander on VHF—FM marine
band radio channel 13 (165.65MHz) or
channel 16 (156.8 MHz).

3. Add a temporary § 165T05—0174 to
read as follows:

§165T05-0174 Safety Zone; OPSAIL 2012
Virginia, Port of Hampton, VA.

(a) Regulated Area. The following
areas are safety zones. All coordinates
listed reference Datum NAD 1983.

(1) OPSAIL Parade of Sail Route
Segments. Regulated waters enclosed by
the following lines: (i) Segment One. All
waters bounded by a line connecting the
Chesapeake Bay Entrance Lighted
Whistle Buoy CH (LLNR 405) to
Thimble Shoal Channel Lighted Bell
Buoy 1TS (LLNR 9205), thence to
Thimble Shoal Channel Lighted Bell
Buoy 9 (LLNR 9255), thence to Thimble
Shoal Channel Lighted Bell Buoy 10
(LLNR 9260), thence to Thimble Shoal
Channel Lighted Buoy 2 (LLNR 9210),
thence to the beginning.

(ii) Segment Two. All waters bounded
by a line connecting Thimble Shoal
Channel Lighted Bell Buoy 9 (LLNR
9255), thence to Thimble Shoal Channel
Lighted Gong Buoy 17 (LLNR 9295),
thence to Fort Wool Light (LLNR 9385),
thence to Old Point Comfort Light
(LLNR 9380), thence to Thimble Shoal
Channel Lighted Buoy 22 (LLNR 9320),
thence to Thimble Shoal Channel
Lighted Buoy 18 (LLNR 9300), thence to
Thimble Shoal Channel Lighted Buoy
10 (LLNR 9260), thence to the
beginning.

(iii) Segment Three. All waters
bounded by a line connecting Fort Wool
Light (LLNR 9385), thence to Elizabeth
River Channel Lighted Buoy 1ER (LLNR
9445), thence to Elizabeth River
Channel Lighted Bell Buoy 3 (LLNR
9465), thence to Elizabeth River
Channel Lighted Gong Buoy 5 (LLNR
9470), thence to Elizabeth River
Channel Lighted Buoy 7 (LLNR 9475),
thence to Elizabeth River Channel
Lighted Buoy 9 (LLNR 9515), thence to
Elizabeth River Channel Lighted Buoy
11 (LLNR 9525), thence to Elizabeth
River Channel Lighted Buoy 15 (LLNR
9545), thence to Elizabeth River
Channel Lighted Gong Buoy 17 (LLNR
9595), thence to Elizabeth River
Channel Lighted Buoy 19 (LLNR 9605),
thence to Lafayette River Channel Light
2 (LLNR 10660), thence to Elizabeth
River Channel Lighted Buoy 20 (LLNR
9620), thence to Elizabeth River
Channel Lighted Buoy 18 (LLNR 9600),
thence to Elizabeth River Channel

Lighted Buoy 14 (LLNR 9540), thence to
Elizabeth River Channel Lighted Buoy
12 (LLNR 9530), thence to Elizabeth
River Channel Lighted Bell Buoy 10
(LLNR 9520), thence to Elizabeth River
Channel Lighted Buoy 8 (LLNR 9500),
thence to Newport News Channel
Lighted Buoy 2 (LLNR 10840), thence to
Old Point Comfort Light (LLNR 9380),
thence to the beginning.

(iv) Segment Four. All waters
bounded by a line connecting Elizabeth
River Channel Lighted Buoy 20 (LLNR
9620), thence to Elizabeth River U.S.
Navy Deperming Range Sound Signal
(LLNR 9725), thence to Elizabeth River
Channel Lighted Buoy 30 (LLNR 9735),
thence to Elizabeth River Channel
Lighted Buoy 32 (LLNR 9840), thence to
Elizabeth River Channel Lighted Buoy
36 (LLNR 9900), thence following the
shoreline to the western terminus of the
Jordan Bridge, thence to the eastern
terminus of the Jordan Bridge shoreline,
thence following the shoreline to the
southern terminus of the Berkley Bridge,
thence to the northern terminus of the
Berkley Bridge, thence following the
shoreline to Elizabeth River Channel
Lighted Buoy 33 (LLNR 9850), thence to
Elizabeth River Channel Buoy 31 (LLNR
9835), thence to Elizabeth River
Channel Lighted Buoy 29 (LLNR 9715),
thence to Elizabeth River Channel
Lighted Buoy 25 (LLNR 9710), thence to
Elizabeth River Channel Lighted Buoy
21 (LLNR 9625), thence to Lafayette
River Channel Light 2 (LLNR 10660),
thence to the beginning.

(b) Regulated Area. The following
area is a safety zone. All coordinates
listed reference Datum NAD 1983.

(1) Fireworks Display Safety Zone:
Regulated waters enclosed by the
following lines: (i) All waters bounded
by a line connecting Elizabeth River
Channel Lighted Buoy 20 (LLNR 9620),
thence to Elizabeth River U.S. Navy
Deperming Range Sound Signal (LLNR
9725), thence to Elizabeth River
Channel Lighted Buoy 30 (LLNR 9735),
thence to Elizabeth River Channel
Lighted Buoy 32 (LLNR 9840), thence to
Elizabeth River Channel Lighted Buoy
36 (LLNR 9900), thence following the
shoreline to the western terminus of the
Jordan Bridge, thence to the eastern
terminus of the Jordan Bridge shoreline,
thence following the shoreline to the
southern terminus of the Berkley Bridge,
thence to the northern terminus of the
Berkley Bridge, thence following the
shoreline to Elizabeth River Channel
Lighted Buoy 33 (LLNR 9850), thence to
Elizabeth River Channel Buoy 31 (LLNR
9835), thence to Elizabeth River
Channel Lighted Buoy 29 (LLNR 9715),
thence to Elizabeth River Channel
Lighted Buoy 25 (LLNR 9710), thence to
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Elizabeth River Channel Lighted Buoy
21 (LLNR 9625), thence to Lafayette
River Channel Light 2 (LLNR 10660),
thence to the beginning.

(c) Notification. (1) Coast Guard
Captain of the Port will notify the public
of the enforcement of these safety zones
by all appropriate means to affect the
widest publicity among the affected
segments of the public. Publication in
the Local Notice to Mariners, marine
information broadcasts, and facsimile
broadcasts may be made for these
events, beginning 24 to 48 hours before
the event is scheduled to begin, to notify
the public.

(2) Contact Information. Questions
about safety zones and related events
should be addressed to the Coast Guard
Captain of the Port. Contact Coast Guard
Sector Hampton Roads—Captain of the
Port Zone, Norfolk, Virginia: (757) 483—
8567.

(d) Regulations: (1) In accordance
with the general regulations in 165.23 of
this part, entry into these zones is
prohibited unless authorized by the
Captain of the Port, Hampton Roads or
his designated representatives.

(2) The operator of any vessel in the
immediate vicinity of this safety zone
shall: (i) Stop the vessel immediately
upon being directed to do so by any
commissioned, warrant or petty officer
on shore or on board a vessel that is
displaying a U.S. Coast Guard Ensign.

(ii) Proceed as directed by any
commissioned, warrant or petty officer
on shore or on board a vessel that is
displaying a U.S. Coast Guard Ensign.

(3) The Captain of the Port, Hampton
Roads can be reached through the Sector
Duty Officer at Sector Hampton Roads
in Portsmouth, Virginia at telephone
Number (757) 668—5555.

(4) The Coast Guard Representatives
enforcing the safety zone can be
contacted on VHF-FM marine band
radio channel 13 (165.65MHz) or
channel 16 (156.8 MHz).

(e) Enforcement Period: This
regulation will be enforced June 6, 8, 9,
and 12, 2012.

Dated: March 15, 2012.

William D. Lee,

Rear Admiral, U.S. Coast Guard, Commander,
Fifth Coast Guard District.

[FR Doc. 2012-7920 Filed 4-2-12; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Parts 100 and 165
[Docket No. USCG-2012-0100]
RIN 1625-AA00; 1625—-AA08

Special Local Regulation and Security
Zone: War of 1812 Bicentennial
Commemoration, Port of Boston, MA
AGENCY: Coast Guard, DHS.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
adopt a temporary special local
regulation and temporary security
zones, during, and after the War of 1812
Bicentennial Commemoration events in
the Port of Boston, Massachusetts, to be
held between June 28, 2012 and July 6,
2012. These regulations are necessary to
promote the safe navigation of vessels
and the safety of life and property
during the heavy volume of vessel
traffic expected during this event.

DATES: Comments and related material
must be received by the Coast Guard on
or before May 18, 2012. Requests for
public meetings must be received by the
Coast Guard on or before April 24, 2012.

ADDRESSES: You may submit comments
identified by docket number USCG—
2012-0100 using any one of the
following methods:

(1) Federal eRulemaking Portal:
http://www.regulations.gov.

(2) Fax: 202—493-2251.

(3) Mail: Docket Management Facility
(M-30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590—
0001.

(4) Hand delivery: Same as mail
address above, between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The telephone number
is 202—-366—9329.

To avoid duplication, please use only
one of these four methods. See the
“Public Participation and Request for
Comments” portion of the
SUPPLEMENTARY INFORMATION section
below for instructions on submitting
comments.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this proposed
rule, call or email Mr. Mark Cutter,
Coast Guard Sector Boston, Waterways
Management Division, telephone 617—
223—-4000, email
Mark.E.Cutter@uscg.mil or Lieutenant
Junior Grade Isaac Slavitt, Coast Guard
First District Waterways Management

Branch, telephone 617—-223-8385, email
Isaac.M.Slavitt@uscg.mil. If you have
questions on viewing or submitting
material to the docket, call Renee V.
Wright, Program Manager, Docket
Operations, telephone 202—366—-9826.

SUPPLEMENTARY INFORMATION:

Public Participation and Request for
Comments

We encourage you to participate in
this rulemaking by submitting
comments and related materials. All
comments received will be posted
without change to http://
www.regulations.gov and will include
any personal information you have
provided.

Submitting Comments

If you submit a comment, please
include the docket number for this
rulemaking (USCG-2012-0100),
indicate the specific section of this
document to which each comment
applies, and provide a reason for each
suggestion or recommendation. You
may submit your comments and
material online (via http://
www.regulations.gov) or by fax, mail, or
hand delivery, but please use only one
of these means. If you submit a
comment online via
www.regulations.gov, it will be
considered received by the Coast Guard
when you successfully transmit the
comment. If you fax, hand deliver, or
mail your comment, it will be
considered as having been received by
the Coast Guard when it is received at
the Docket Management Facility. We
recommend that you include your name
and a mailing address, an email address,
or a telephone number in the body of
your document so that we can contact
you if we have questions regarding your
submission.

To submit your comment online, go to
http://www.regulations.gov, type the
docket number (USCG-2012-0100 in
the “SEARCH” box and click
“SEARCH.” Click on “Submit a
Comment” on the line associated with
this rulemaking. If you submit your
comments by mail or hand delivery,
submit them in an unbound format, no
larger than 8% by 11 inches, suitable for
copying and electronic filing. If you
submit comments by mail and would
like to know that they reached the
Facility, please enclose a stamped, self-
addressed postcard or envelope. We will
consider all comments and material
received during the comment period
and may change the rule based on your
comments.
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Viewing Comments and Documents

To view comments, as well as
documents mentioned in this preamble
as being available in the docket, go to
http://www.regulations.gov, type the
docket number (USCG-2012-0100 in
the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. We have an
agreement with the Department of
Transportation to use the Docket
Management Facility. A copy of this
proposal will also be placed in the local
notice to mariners.

Privacy Act

Anyone can search the electronic
form of comments received into any of
our dockets by the name of the
individual submitting the comment (or
signing the comment, if submitted on
behalf of an association, business, labor
union, etc.). You may review a Privacy
Act notice regarding our public dockets
in the January 17, 2008, issue of the
Federal Register (73 FR 3316).

Public Meeting

We do not now plan to hold a public
meeting, but you may submit a request
for one on or before April 24, 2012 using
one of the four methods specified under
ADDRESSES. Please explain why you
believe a public meeting would be
beneficial. If we determine that one
would aid this rulemaking, we will hold
one at a time and place announced by
a later notice in the Federal Register.

The event sponsor hosted a planning
and coordination meeting that was open
to the public on October 12, 2011 and
held an Initial Planning Conference on
February 14—15, 2012 in Boston, MA.
Recommendations to employ a similar
pattern to that which was used during
the Sail Boston 2009 events was
recommended during this meeting and
that recommendation is incorporated
into this document. Additionally,
informal discussions were held
December 21, 2011 and January 18, 2012
during the Boston’s Port Operators
Group Meeting, and comments
concerning the use of traffic patterns the
way they were used during Sail Boston
2009 have been addressed. The War of
1812 Bicentennial Commemoration
Events will be a topic on the agenda in
future monthly Boston Port Operators
Group Meetings. On January 26, 2012

the Coast Guard held an informal
meeting with Federal, State and local
government agencies to brief them on
the planning the Coast Guard is doing
for the War of 1812 Bicentennial
Commemoration Events; this meeting
was attended by some local business
leaders. Nothing discussed at this
meeting impacted the drafting of this
proposed regulation.

Basis and Purpose

The legal basis for the proposed rule
is 33 U.S.C. 1225, 1226, 1231, 1233; 46
U.S.C. Chapter 701, 3306, 3703; 50
U.S.C. 191, 195; Pub. L. 107-295, 116
Stat. 2064; Ports and Waterways Safety
Act and Department of Homeland
Security Delegation No. 0170.1, which
collectively authorize the Coast Guard
to define special local regulations and
security zones.

The proposed temporary regulations
are for the War of 1812 Bicentennial
Commemoration events to be held in
Boston Harbor, which the U.S. Coast
Guard has designated this as a Marine
Event of National Significance. These
events will be held from June 28, 2012
through July 6, 2012. This rule is
proposed to provide for the safety of life
on navigable waters and to protect U.S.
and Foreign military vessels, U.S. and
foreign government sailing vessels,
private vessels, spectators, and the Port
of Boston during these events.

Discussion of Proposed Rule

The United States Navy is planning a
series of events nationwide to celebrate
the commemoration of the War of 1812.
The Port of Boston events will occur
between June 28 and July 6, 2012. The
events will consist of a gathering of U.S
and foreign military vessels, U.S. and
foreign government sailing vessels
mooring in various berths throughout
the Port of Boston.

At the time of this notice, War of 1812
Bicentennial Commemoration events are
expected to include the following:

1. June 28-29—Multiple U.S. and
foreign military vessels arrive;

2. June 30: Arrival of the U.S. and
foreign government sailing vessels;

3. June 28 through July 6: Security
Zones in effect;

4. June 30 through July 6: Public tours
of U.S and Foreign military vessels and
U.S and foreign government sailing
vessels;

5. June 29 through July 6: Vessel
movement control measures in effect;

6. July 4: USS CONSTITUTION and
USCGC EAGLE Parade;

7. July 4: USN Blue Angles aerial
demonstration.

On July 4, starting at 11 a.m. there
will be salute to the USS

CONSITUTION and USCGC EAGLE as
they sail from Constitution Pier,
outbound Boston Main Channel to
Castle Island and return. This will be
followed by an air demonstration by the
Navy’s Blue Angels above Boston Inner
Harbor at approximately 12:15 p.m.

Special Local Regulations

In the year 2009, a similar event, Sail
Boston 2009, drew several hundred
thousand spectators by both land as
well as water to Boston Harbor.

Recognizing the significant draw this
event may have on recreational boating
traffic, the Coast Guard’s proposes to
establish a special local regulation that
would create vessel movement control
measures in Boston Harbor through a
Regulated Area, which will be in effect
during the War of 1812 Bicentennial
Commemoration events.

This proposed regulated area is
needed for vessel movement control
measures and to facilitate law
enforcement vessel access to support
facilities. Additionally, the regulated
areas will protect the maritime public
and participating vessels from possible
hazards to navigation associated with
dense vessel traffic.

The proposed Regulated Area
establishes a counter-clockwise traffic
pattern around Boston Inner Harbor to
ensure spectator vessels are following
an organized route, facilitating the
smooth flow of boating traffic, thereby
minimizing disruption on the waterway.
A Coast Guard Patrol Commander
(PATCOM) will be designated and on
scene controlling the flow of traffic
through the Regulated Area.

The waterway between the World
Trade Center Pier and the Fish Pier, as
well as the waterway within the
Reserved Channel do not constitute
large areas for unhindered navigation.
Due to the navigation restrictions in
these waterways, when vessels over 125
feet enter the area, on-scene patrol
personnel will halt the flow of vessel
traffic and allow no other vessel in the
channel until the vessel greater than 125
feet is clear of the narrow channel.

Due to concerns of tenants at the
World Trade Center, Fish Piers and the
Black Falcon Terminal, waterside
viewing hours for vessels berthed at
these facilities will be limited to times
specified in the regulatory text, outside
of which only vessels which are tenants
within the channels of the World Trade
Center, Fish Pier and Reserved Channel
will be authorized access within those
areas.

Security Zones

Additionally, the Coast Guard is
proposing to establish 25-yard security
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zones surrounding participating vessels
while moored. The proposed regulations
would be in effect in Boston Harbor
throughout the effective period. These
restrictions are expected to minimize
the risks associated with the anticipated
large number of recreational vessel
traffic within the confines of Boston
Inner Harbor operating in conjunction
with commercial deep draft vessel
traffic that pose a significant threat to
the safety of life.

Regulatory Analyses

We developed this proposed rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.

Regulatory Planning and Review

This proposed rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders.

Although this regulation imposes
traffic restrictions in portions of Boston
Harbor during the events, the effect of
this regulation will not be significant for
the following reasons: the regulated area
and security zones will only be in place
during the week long War of 1812
activities, and Extensive advance notice
will be made to mariners via
appropriate means, which may include
broadcast notice to mariners, local
notice to mariners, facsimile, marine
safety information bulletin, local Port
Operators Group meetings, the Internet,
USCG Sector Boston Homeport Web
page, and local newspapers and media.
The advance notice will permit
mariners to adjust their plans
accordingly. Additionally, the regulated
area is tailored to impose the least
impact on maritime interests without
compromising safety.

Similar restrictions were established
for Sailing Boston 1992, 2000, and 2009
events. Based upon the Coast Guard’s
experiences from those previous similar
magnitude events, these proposed
regulations have been narrowly tailored
to impose the least impact on maritime
interests yet provide the necessary level
of safety.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this proposed rule would have
a significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities.

This proposed rule would affect the
following entities, some of which might
be small entities: The owners or
operators of vessels intending to transit,
fish, or anchor in portions of Boston
Harbor during various times during the
effective period.

The proposed rule would not have a
significant economic impact on a
substantial number of small entities for
the same reasons outlined in the
Executive Order 12866 and Executive
Order 13563 section above.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this proposed rule so that
they can better evaluate its effects on
them and participate in the rulemaking.
If the rule would affect your small
business, organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed under FOR FURTHER INFORMATION
CONTACT. The Coast Guard will not
retaliate against small entities that
question or complain about this
proposed rule or any policy or action of
the Coast Guard.

Collection of Information

This proposed rule would call for no
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520.).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this proposed rule under that
Order and determined that this rule
does not have implications for
federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this
proposed rule would not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This proposed rule would not cause a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Protection of Children

We have analyzed this proposed rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and would not create an
environmental risk to health or risk to
safety that might disproportionately
affect children.

Indian Tribal Governments

This proposed rule does not have
tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it would not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
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power and responsibilities between the
Federal Government and Indian tribes.

Energy Effects

We have analyzed this proposed rule
under Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “‘significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This proposed rule does not use
technical standards. Therefore, we did
not consider the use of voluntary
consensus standards.

Environment

We have analyzed this proposed rule
under Department of Homeland
Security Management Directive 023-01
and Commandant Instruction
M16475.1D, which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have made a preliminary determination
that this action appears to be one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. A preliminary
environmental analysis checklist
supporting this determination will be
available in the docket where indicated
under ADDRESSES. This rule appears to
be categorically excluded, under figure
2-1, paragraphs (34)(g) and (h) of the
Instruction. We seek any comments or
information that may lead to the

discovery of a significant environmental
impact from this proposed rule.

List of Subjects

33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, and Waterways.

33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR parts 100 and 165 as
follows:

PART 100—REGATTAS AND MARINE
PARADES

1. The authority citation for part 100
continues to read as follows:

Authority: 33 U.S.C. 1233.

2. Add temporary Sec. 100.T01-0100
to read as follows:

§100.T01-0100 Special Local Regulation;
War of 1812 Bicentennial Commemoration,
Port of Boston, Massachusetts.

(a) Location: This special local
regulation establishes a regulated area to
include all waters west of a line drawn
from the monument at Castle Island in
approximate position 42°20°21” N,
71°00’37” W, to the Logan Airport
Security Zone Buoy “24” in
approximate position 42°20"45” N,
71°00’29” W, and then to land in
approximate position 42°20°48” N,
71°00’27” W, including the Reserved
Channel to the Summer Street retractile
bridge in approximate position
42°20'34” N, 71°02’11” W, the Charles
River to the Gridley Locks at the Charles
River Dam in approximate position
42°22°07” N, 71°03’40” W, the Mystic
River at the Alford Street Bridge in
approximate position 42°23'22” N,
71°04’16” W, and the Chelsea River to
the McArdle Bridge in approximate
position 42°23'09” N, 71°02"21” W.

(b) Special Local Regulations. (1)
During the effective period, vessel
operators transiting through the
regulated area shall proceed in a
counterclockwise direction at no wake
speeds not to exceed five knots, unless
otherwise authorized by the Captain of
the Port.

(2) Vessel operators shall comply with
the instructions of on-scene Coast Guard
patrol personnel. On-scene Coast Guard
patrol personnel include commissioned,
warrant, and petty officers of the Coast
Guard onboard Coast Guard, Coast
Guard Auxiliary, local, state, and federal
law enforcement vessels.

(3) From 9 a.m. on June 29, 2012
through 6 p.m. on July 6, 2012 vessel
control measures will be implemented.
The traffic pattern will be in a
counterclockwise rotation, such that all
vessels shall stay generally as far to the
starboard side of the channel as is safe
and practicable.

(4) To facilitate commercial ferry
traffic with minimal disruption,
commercial ferries within the regulated
area, moving between stops on their
normal routes, will be exempt from the
mandatory counterclockwise traffic
pattern. This exemption does not give
ferries navigational precedence or in
any way alter their responsibilities
under the Rules of the Road or any other
pertinent regulations.

(5) Vessel operators transiting the
waterway between the Fish Pier and
World Trade Center must enter and
keep to the starboard side of the
channel, proceeding as directed by on-
scene Coast Guard patrol personnel.
Vessel traffic shall move in a
counterclockwise direction around a
turning point as marked by an
appropriate on-scene patrol vessel.

(6) Vessel operators transiting the
regulated area must maintain at least
twenty five (25) yard safe distance from
all official War of 1812 event
participants, all U.S. military vessels
under 100 feet, and all foreign military
vessels, and must make way for all deep
draft vessel traffic underway in the
regulated area.

(7) When a vessel greater than 125 feet
enters the waterway between the World
Trade Center and the Fish Pier and
inside the Reserved Channel, no other
vessel will be allowed to enter until that
vessel departs that area unless
authorized by the on-scene Patrol
Commander.

(8) From 10 p.m. through 8 a.m. daily,
while regulated area is in effect, only
vessels which are tenants within the
channels of the World Trade Center,
Fish Pier and Reserved Channel will be
authorized access.

(9) The Captain of the Port (COTP)
may control the movement of all vessels
operating on the navigable waters of
Boston Harbor when the COTP has
determined that such orders are justified
in the interest of safety by reason of
weather, visibility, sea conditions,
temporary port congestion, and other
temporary hazards circumstance.

(c) Enforcement period. This
regulation will be enforced from 9 a.m.
on June 29, 2012 through 6 p.m. on July
6, 2012.
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PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

3. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04—1, 6.04—6 and 160.5;
Pub. L. 107-295, 116 Stat. 2064; Department
of Homeland Security Delegation No. 0170.1.

4. Add temporary Sec. 165.T01-0100
to read as follows:

§165.T01-0100 Security Zones: War of
1812 Bicentennial Commemoration, Port of
Boston, Massachusetts.

(a) Location. The following are
security zones: a twenty five (25) yard
safety and security zone around all
moored official War of 1812 event
participants, all moored U.S. military
vessels under 100 feet, and all foreign
military vessels within the Captain of
the Port Zone Boston.

(b) Definitions. For purposes of this
section “Designated on-scene
representative” is any Coast Guard
commissioned, warrant, or petty officer
who has been designated by the Captain
of the Port (COTP) Boston to act on the
COTP’s behalf. The designated on-scene
representative may be on a Coast Guard
vessel, or onboard a federal, state, or
local agency vessel that is authorized to
act in support of the Coast Guard.

(c) Enforcement period. This
regulation will be enforced from 9 a.m.
on June 28, 2012 until 6 p.m. on July 6,
2012.

(d) Regulations. (1) In accordance
with the general regulations in 33 CFR
165.33, subpart D, no person or vessel
may enter, transit, anchor or otherwise
move within the security zones created
by this section unless granted
permission to do so by the COTP Boston
or the designated on-scene
representative.

(2) Vessel operators desiring to enter
or operate within the security zone shall
contact the COTP or the designated on-
scene representative via VHF channel
16 to obtain permission.

(3) Penalties. Vessels or persons
violating this rule are subject to the
penalties set forth in 33 U.S.C. 1232 and
50 U.S.C. 192.

Dated: March 15, 2012.

J.N. Healey,

Captain, U.S. Coast Guard, Captain of the
Port Boston.

[FR Doc. 2012-7917 Filed 4—2—-12; 8:45 am)]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG-2012-0198]
RIN 1625-AA00

Safety Zone, Port of Dutch Harbor;
Dutch Harbor, AK

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes
temporary safety zones in the Port of
Dutch Harbor, Alaska, and adjacent
U.S. territorial sea from 12:01 a.m. local
time on June 15, 2012, through 11:59
p-m. on July 1, 2012. The temporary
safety zones will encompass the
navigable waters within a 25-yard
radius of moored or anchored offshore
exploration or support vessels, and the
navigable waters within a 100-yard
radius of underway offshore exploration
or support vessels. The purpose of the
safety zones is to protect persons and
vessels during an unusually high
volume of vessel traffic in the Port of
Dutch Harbor, Alaska, and the adjacent
territorial sea due to additional vessel
traffic associated with exploratory
drilling operations in the Chukchi and
Beaufort seas during the summer of
2012.

DATES: Comments and related material
must be received by the Coast Guard on
or before May 3, 2012.

Requests for public meetings must be
received by the Coast Guard on or before
April 10, 2012.

ADDRESSES: You may submit comments
identified by docket number USCG—
2012-0198 using any one of the
following methods:

(1) Federal eRulemaking Portal:
http://www.regulations.gov.

(2) Fax: 202-493—2251.

(3) Mail: Docket Management Facility
(M-30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590—
0001.

(4) Hand delivery: Same as mail
address above, between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The telephone number
is 202—-366—9329.

To avoid duplication, please use only
one of these four methods. See the
“Public Participation and Request for
Comments” portion of the
SUPPLEMENTARY INFORMATION section
below for instructions on submitting
comments.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this proposed
rule, call or email LTJG Olivia Jones,
Sector Anchorage Enforcement Division,
Coast Guard; telephone 907-271-6741,
email Olivia.S.Jones@uscg.mil. If you
have questions on viewing or submitting
material to the docket, call Renee V.
Wright, Program Manager, Docket
Operations, telephone 202-366—-9826.
SUPPLEMENTARY INFORMATION:

Public Participation and Request for
Comments

We encourage you to participate in
this rulemaking by submitting
comments and related materials. All
comments received will be posted
without change to http://www.
regulations.gov and will include any
personal information you have
provided.

Submitting Comments

If you submit a comment, please
include the docket number for this
rulemaking (USCG-2012—-0198),
indicate the specific section of this
document to which each comment
applies, and provide a reason for each
suggestion or recommendation. You
may submit your comments and
material online (via http://www.
regulations.gov) or by fax, mail, or hand
delivery, but please use only one of
these means. If you submit a comment
online via www.regulations.gov, it will
be considered received by the Coast
Guard when you successfully transmit
the comment. If you fax, hand deliver,
or mail your comment, it will be
considered as having been received by
the Coast Guard when it is received at
the Docket Management Facility. We
recommend you include your name and
a mailing address, an email address, or
a telephone number in the body of your
document so that we can contact you if
we have questions regarding your
submission.

To submit your comment online, go to
http://www.regulations.gov, click on the
“submit a comment” box, which will
then become highlighted in blue. In the
“Document Type” drop down menu
select “Proposed Rule” and insert
“USCG-2012-0198" in the “Keyword”
box. Click “Search” then click on the
balloon shape in the “Actions” column.
If you submit your comments by mail or
hand delivery, submit them in an
unbound format, no larger than 8- by
11 inches, suitable for copying and
electronic filing. If you submit
comments by mail and would like to
know that they reached the Facility,
please enclose a stamped, self-addressed
postcard or envelope. We will consider
all comments and material received
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during the comment period and may
change the rule based on your
comments.

Viewing Comments and Documents

To view comments, as well as
documents mentioned in this preamble
as being available in the docket, go to
http://www.regulations.gov, click on the
“read comments” box, which will then
become highlighted in blue. In the
“Keyword” box insert “USCG-2012—
0198 and click “Search.” Click the
“Open Docket Folder” in the “Actions”
column.

You may also visit the Docket
Management Facility in Room W12-140
on the ground floor of the Department
of Transportation West Building, 1200
New Jersey Avenue SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. We have an agreement with
the Department of Transportation to use
the Docket Management Facility.

Privacy Act

Anyone can search the electronic
form of comments received into any of
our dockets by the name of the
individual submitting the comment (or
signing the comment, if submitted on
behalf of an association, business, labor
union, etc.). You may review a Privacy
Act notice regarding our public dockets
in the January 17, 2008, issue of the
Federal Register (73 FR 3316).

Public Meeting

The Coast Guard does not plan to
conduct a public meeting, but you may
submit a request for one by using one
of the four methods specified under
ADDRESSES. Please explain why you
believe a public meeting would be
beneficial. If we determine one would
aid this rulemaking, we will hold one at
a time and place announced by a later
notice in the Federal Register.

Basis and Purpose

The legal basis for the rule is the
Coast Guard’s authority to establish
regulated navigation areas and other
limited access areas: 33 U.S.C. 1231; 46
U.S.C. chapter 701, 3306, 3703; 50
U.S.C. 191, 195; 33 CFR 1.05-1, 6.04-1,
6.04—6, 160.5; Public Law 107-295, 116
Stat. 2064; Department of Homeland
Security Delegation No. 0170.1.

Based on the expectation of increased
maritime traffic primarily due to the
anticipated arrival of approximately
fourteen (14) vessels affiliated with
planned offshore drilling operations in
the Chukchi and Beaufort Seas,
temporary safety zones are proposed to
ensure the safe transit of vessels within
the navigable waters of the Port of Dutch

Harbor and adjacent waters extending
seaward to the limits of the territorial
sea.

The Coast Guard is proposing
temporary safety zones due to safety
concerns for personnel aboard the
support vessels, mariners operating
other vessels in the vicinity of Dutch
Harbor, and to protect the environment.
Private entities have expressed
continued interest in interrupting or
preventing offshore oil exploration
activities in the arctic. Tactics recently
employed to interrupt or prevent
offshore oil exploration in the arctic
include unlawfully boarding and
trespassing upon vessels affiliated with
drilling operations and interfering with
the safe operation and navigation of
these vessels. The Coast Guard has been
notified that these tactics are likely to
continue and has determined that such
tactics will increase safety risks to
vessels transiting the Port of Dutch
Harbor and the adjacent territorial sea.
In an effort to mitigate the safety risks
and any resulting environmental
damage, the Coast Guard is proposing
temporary safety zones within the Port
of Dutch Harbor and the adjacent
territorial sea.

In evaluating this request, the Coast
Guard explored relevant safety factors
and considered several criteria,
including, but not limited to: (1) The
amount of commercial activity in and
around the Port of Dutch Harbor; (2)
safety concerns for personnel aboard the
vessels; (3) sensitivity of the
environment in the region and potential
adverse affects caused by a grounding,
allision, or collision; (4) the types and
volume of vessels navigating in the
vicinity of the Port of Dutch Harbor; and
(5) the need to allow for lawful
demonstrations without endangering the
safe operations of the support vessels.
Vessels transiting in the vicinity of the
proposed safety zones could consist of
large commercial shipping vessels,
fishing vessels, tugs and tows, and
recreational vessels. Any group or
individual intending to conduct lawful
demonstrations in the vicinity of
offshore exploration support vessels
must do so outside of the temporary
safety zones.

Results from a thorough and
comprehensive examination of the five
criteria identified above, in conjunction
with International Maritime
Organization guidelines and existing
regulations, warrant establishment of
the proposed temporary safety zones.
The proposed regulation would
significantly reduce the threat of
collisions, allisions, or other incidents
which could endanger the safety of all
vessels operating on the navigable

waters of the Port of Dutch Harbor and
the adjacent territorial sea. The Coast
Guard proposes temporary safety zones
that will prohibit entry into the zones
unless specifically authorized by the
Captain of the Port, Western Alaska, or
his designated on-scene representative.

Discussion of Proposed Rule

The increased maritime traffic
through the Port of Dutch Harbor and
the adjacent territorial sea can
potentially create a scenario where the
safety of vessels transiting through this
area is placed at heightened risk. The
proposed temporary safety zones would
surround the designated vessels while at
anchor, moored or underway on the
navigable waters of the Port of Dutch
Harbor and the adjacent territorial sea in
order to mitigate the potential safety
risks associated with the increased
vessel traffic. The proposed temporary
safety zones will encompass the waters
within 25 yards of the support vessel if
the support vessel is moored or at
anchor, and 100 yards if the support
vessel is in transit.

The purpose of the proposed
temporary safety zones is to facilitate
safe navigation and protect vessels from
hazards caused by increased volume of
vessel traffic, including hazards that
may be intentionally created, in the Port
of Dutch Harbor, Broad Bay or adjacent
navigable waters encompassed within
the area from Cape Cheerful at 54—
12.000 N 166—-38.000 W north to the
limits of the U.S. territorial sea, and
from Princess Head at 53—-59.000 N 166—
25.900 W north to the limits of the U.S.
territorial sea.

Enforcing temporary safety zones for
each offshore exploration or support
vessel while they are on the navigable
waters in the Port of Dutch Harbor or
the adjacent territorial sea will help
prevent disruption to the continued
operations of the vital and diverse
commercial fleets of Dutch Harbor.

Regulatory Analyses

We developed this proposed rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.

Regulatory Planning and Review

Executive Orders 13563, Improving
Regulation and Regulatory Review, and
12866, Regulatory Planning and Review,
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
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environmental, public health and safety
effects, distributive impacts, and
equity). Executive Order 13563
emphasizes the importance of
quantifying both costs and benefits, of
reducing costs, of harmonizing rules,
and of promoting flexibility. This rule
has not been designated a significant
regulatory action under section 3(f) of
Executive Order 12866. Accordingly,
the Office of Management and Budget
has not reviewed this regulation under
Executive Order 12866.

The proposed rule is not a significant
regulatory action due to the minimal
impact this will have on standard vessel
operations within the port of Dutch
Harbor because of the limited area
affected and the limited duration of the
rule. The proposed safety zones are also
designed to allow vessels transiting
through the area to safely travel around
the proposed safety zones without
incurring additional costs.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this proposed rule would have
a significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities. This proposed rule could affect
the following entities, some of which
might be small entities: the owners or
operators of vessels intending to transit
through or refuel within the Port of
Dutch Harbor or adjacent waters, or
transit through the waters in the near
vicinity of the Port of Dutch Harbor
from June 15, 2012 to July 1, 2012.

This safety zone would not have a
significant economic impact on a
substantial number of small entities for
the following reasons: These safety zone
restrictions are only effective from June
15, 2012 to July 1, 2012, and are limited
only to waters within 25 yards of the
support vessel if the support vessel is
moored or at anchor, and 100 yards if
the support vessel is in transit.

If you think your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies as a small entity and how and

to what degree this rule would
economically affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this proposed rule so that
they can better evaluate its effects on
them and participate in the rulemaking.
If the rule would affect your small
business, organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact LTJG Olivia
Jones via the information provided in
the ADDRESSES portion of this notice.
The Coast Guard will not retaliate
against small entities that question or
complain about this proposed rule or
any policy or action of the Coast Guard.

Collection of Information

This proposed rule would call for no
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520.).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this proposed rule under that Order and
have determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this
proposed rule would not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This proposed rule would not cause a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of

Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Protection of Children

We have analyzed this proposed rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and would not create an
environmental risk to health or risk to
safety that might disproportionately
affect children.

Indian Tribal Governments

This proposed rule does not have
tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it would not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.

Energy Effects

We have analyzed this proposed rule
under Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a ““significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This proposed rule does not use
technical standards. Therefore, we did
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not consider the use of voluntary
consensus standards.

Environment

We have analyzed this proposed rule
under Department of Homeland
Security Management Directive 023-01
and Commandant Instruction
M16475.1D, which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have made a preliminary determination
that this action is one of a category of
actions that do not individually or
cumulatively have a significant effect on
the human environment. Specifically,
the proposed rule will establish a safety
zone, which is categorically excluded
under Commandant Instruction
M16475.1D, Figure 2—1, paragraph
(34)(g). A preliminary environmental
analysis checklist supporting this
determination is available in the docket
where indicated under ADDRESSES. We
seek any comments or information that
may lead to the discovery of a
significant environmental impact from
this proposed rule.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR Part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04—1, 6.04—6, 160.5; Pub L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0171.1.

2. Add §165.T17-0198 to read as
follows:

§165.T17-0198 Safety Zone; Port of Dutch
Harbor; Dutch Harbor, Alaska.

(a) Location. The following areas are
safety zones:

All navigable waters within a 25-yard
radius of a moored or anchored offshore
exploration or support vessel, or within
a 100-yard radius of any underway
offshore exploration or support vessel,
located within the Port of Dutch Harbor,
Broad Bay or adjacent navigable waters
encompassed within the area from Cape
Cheerful at 54-12.000 N 166—38.000 W
north to the limits of the U.S. territorial
sea, and from Princess Head at 53—
59.000 N 166—25.900 W north to the
limits of the U.S. territorial sea.

(b) Effective date. The temporary
safety zones become effective at 12:01
a.m., June 15, 2012, and terminate on
11:59 p.m., July 1, 2012, unless sooner
terminated by the Captain of the Port.

(c) Regulations. The general
regulations governing safety zones
contained in § 165.23 apply to all
vessels operating within the area
described in paragraph (a).

(1) If a non-exploration or support
vessel is moored or anchored and an
offshore exploration or support vessel
transits near them such that it places the
moored or anchored vessel within the
100-yard safety zone described in
paragraph (a), the moored or anchored
vessel must remain stationary until the
offshore exploration or support vessel
maneuvers to a distance exceeding the
100-yard safety zone.

(2) All persons and vessels shall
comply with the instructions of the
Captain of the Port (COTP) or
designated on-scene representative,
consisting of commissioned, warrant,
and petty officers of the Coast Guard.
Upon being hailed by a U.S. Coast
Guard vessel by siren, radio, flashing
light or other means, the operator of a
vessel shall proceed as directed by the
COTP’s designated on-scene
representative.

(3) Entry into the safety zone is
prohibited unless authorized by the
COTP or his designated on-scene
representative. Any persons desiring to
enter the safety zone must contact the
designated on-scene representative on
VHF channel 16 (156.800 MHz) and
receive permission prior to entering.

(4) If permission is granted to transit
within the safety zone, all persons and
vessels must comply with the
instructions of the designated on-scene
representative.

(5) The COTP will notify the maritime
and general public by marine
information broadcast during the period
of time that the safety zones are in force
by providing notice in accordance with
33 CFR 165.7.

(d) Penalties. Persons and vessels
violating this rule are subject to the
penalties set forth in 33. U.S.C. 1232
and 50 U.S.C. 192.

Dated: March 21, 2012.

J.A. Fosdick,

Captain, U.S. Coast Guard, Captain of the
Port, Western Alaska.

[FR Doc. 2012—7918 Filed 4-2—12; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket No. USCG-2011-0922]

RIN 1625-AA87

Security Zones; 2012 Republican

National Convention, Captain of the
Port St. Petersburg Zone, Tampa, FL

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
establish seven temporary security
zones on the waters and adjacent land
20 feet shoreward of the mean high
water marks of Garrison Channel,
Hillsborough River, Seddon Channel,
Sparkman Channel, the unnamed
channel north of Davis Islands, Ybor
Channel, and Ybor Turning Basin in the
vicinity of Tampa, Florida during the
2012 Republican National Convention.
The 2012 Republican National
Convention will be held at the Tampa
Bay Times Forum building and other
venues from August 27, 2012 through
August 31, 2012. The Department of
Homeland Security has designated the
2012 Republican National Convention
as a National Special Security Event.
The security zones are necessary to
protect convention delegates, official
parties, dignitaries, the public, and
surrounding waterways from terrorist
acts, sabotage or other subversive acts,
accidents, or other causes of a similar
nature.

DATES: Comments and related material
must be received by the Coast Guard on
or before June 4, 2012. Requests for
public meetings must be received by the
Coast Guard on or before May 3, 2012.
ADDRESSES: You may submit comments
identified by docket number USCG—
2011-0922 using any of the following
methods:

(1) Federal eRulemaking Portal:
http://www.regulations.gov.

(2) Fax: (202) 493—2251.

(3) Mail: Docket Management Facility
(M=30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590—
0001.

(4) Hand delivery: Same as mail
address above, between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The telephone number
is (202) 366—9329.

To avoid duplication, please use only
one of these four methods. See the
“Public Participation and Request for
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Comments” portion of the
SUPPLEMENTARY INFORMATION section
below for instructions on submitting
comments.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this proposed
rule, call or email Marine Science
Technician First Class Nolan L.
Ammons, Sector St. Petersburg
Prevention Department, Coast Guard;
telephone (813) 228-2191, email D07-
SMB-Tampa-WWM@uscg.mil. If you
have questions on viewing or submitting
material to the docket, call Renee V.
Wright, Program Manager, Docket
Operations, telephone (202) 366—9826.
SUPPLEMENTARY INFORMATION:

Public Participation and Request for
Comments

We encourage members of the public
and others who are interested in or
affected by this proposal to participate
in this rulemaking by submitting
comments and related materials. All
comments received will be posted
without change to http://
www.regulations.gov and will include
any personal information you have
provided.

Submitting Comments

If you submit a comment, please
include the docket number for this
rulemaking (USCG-2011-0922),
indicate the specific section of this
document to which each comment
applies, and provide a reason for each
suggestion or recommendation. You
may submit your comments and
material online (via http://
www.regulations.gov) or by fax, mail, or
hand delivery, but please use only one
of these means. If you submit a
comment online via
www.regulations.gov, it will be
considered received by the Coast Guard
when you successfully transmit the
comment. If you fax, hand deliver, or
mail your comment, it will be
considered as having been received by
the Coast Guard when it is received at
the Docket Management Facility. We
recommend that you include your name
and a mailing address, an email address,
or a telephone number in the body of
your document so that we can contact
you if we have questions regarding your
submission.

To submit comments online, go to
http://www.regulations.gov, click on the
“submit a comment” box, which will
then become highlighted in blue. In the
“Document Type” drop down menu
select “Proposed Rule” and insert
“USCG-2011-0922" in the “Keyword”
box. Click “Search” then click on the
balloon shape in the “Actions” column.

Comments submitted by mail or hand
delivery must be in an unbound format,
no larger than 872 by 11 inches, suitable
for copying and electronic filing. If you
submit comments by mail and would
like to know that they reached the
Facility, please enclose a stamped, self-
addressed postcard or envelope. We will
consider all comments and material
received during the comment period
and may change the rule based on your
comments.

Viewing Comments and Documents

To view comments, as well as
documents mentioned in this preamble
as being available in the docket, go to
http://www.regulations.gov, click on the
“read comments” box, which will then
become highlighted in blue. In the
“Keyword” box insert “USCG—-2011-
0922” and click “Search.” Click the
“Open Docket Folder” in the “Actions”
column. You may also visit the Docket
Management Facility in Room W12-140
on the ground floor of the Department
of Transportation West Building, 1200
New Jersey Avenue SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The Coast Guard has an
agreement with the Department of
Transportation to use the Docket
Management Facility.

Privacy Act

Anyone can search the electronic
form of comments received into any of
our dockets by the name of the
individual submitting the comment (or
signing the comment, if submitted on
behalf of an association, business, labor
union, etc.). You may review a Privacy
Act notice regarding our public dockets
in the January 17, 2008, issue of the
Federal Register (73 FR 3316).

Public Meeting

We do not anticipate convening
public meetings regarding this proposal.
You may, however, submit a request for
a public meeting on or before May 3,
2012 using one of the four methods
specified under ADDRESSES. Please
explain why you believe a public
meeting would be beneficial. If we
determine that a public meeting would
aid this rulemaking, a meeting will be
convened at a time and place
announced in a subsequent notice in the
Federal Register.

Basis and Purpose

The legal basis for the proposed rule
is the Coast Guard’s authority to
establish regulated navigation areas and
other limited access areas: 33 U.S.C.
1226, 1231; 46 U.S.C. Chapter 701,
3306, 3703; 50 U.S.C. 191, 195; 33 CFR

1.05-1, 6.04—1, 6.04—6, 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No.
0170.1.

The purpose of this proposed rule is
to provide for the safety and security of
convention delegates official parties,
dignitaries, and the public during the
2012 Republican National Convention.

Discussion of Proposed Rule

From August 27, 2012 through August
30, 2012, the 2012 Republican National
Convention will be held in Tampa,
Florida. Primary venues for the 2012
Republican National Convention are the
Tampa Bay Times Forum building and
the Tampa Convention Center, both of
which are located adjacent or proximate
to Garrison Channel, Hillsborough
River, Seddon Channel, Sparkman
Channel, the unnamed channel north of
Davis Islands, Ybor Channel, and Ybor
Turning Basin in Tampa, Florida.
Secondary venues and venues hosting
convention-related activities will take
place in other locations throughout
Tampa, Florida on or in close proximity
to navigable waters.

The Secretary of the Department of
Homeland Security has designated the
2012 Republican National Convention
as a National Special Security Event.
National Special Security Events are
significant events, which, due to their
political, economic, social, or religious
significance, may render them
particularly attractive targets of
terrorism or other criminal activity. The
Federal government provides support,
assistance, and resources to state and
local governments to ensure public
safety and security during National
Special Security Events.

The Coast Guard has conducted
threat, vulnerability, and risk analyses
relating to the maritime transportation
system and 2012 Republican National
Convention activities. Threats
confronting the 2012 Republican
National Convention assume two
primary forms: homeland security
threats and violent or disruptive public
disorder. The 2012 Republican National
Convention is expected to draw
widespread protests by persons
dissatisfied with national and foreign
policy and the Republican Party agenda.
This politically-oriented event has the
potential to attract anarchists and others
intent on expressing their opposition
through violence and criminal activity.
The 2012 Republican National
Convention also presents an attractive
target for terrorist and extremist
organizations.

Considerable law enforcement on
land may render maritime approaches
an attractive alternative. Tampa has
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significant critical infrastructure in its
port area, which is proximate to the
downtown area and the Convention’s
main venues. The Port of Tampa is an
industrial-based port, with significant
storage and shipment of hazardous
materials.

The Department of Homeland
Security Small Vessel Security Strategy
sets forth several threat scenarios that
must be mitigated in the maritime
security planning for the 2012
Republican Convention. These threats
include the potential use of a small
vessel to: (1) Deliver a weapon of mass
destruction; (2) launch a stand-off attack
weapon; or (3) deliver an armed assault
force. 2012 Republican National
Convention maritime security planning
anticipates these threats, while
minimizing the public impact of
security operations.

The proposed security zones and
accompanying security measures have
been specifically developed to mitigate
the threats and vulnerabilities identified
in the analysis set forth above. Security
measures have been limited to the
minimum necessary to mitigate risks
associated with the identified threats.
The Coast Guard considered
establishing a waterside demonstration
area. However, due to the proximity of
the main venue area, the geography of
the area in question, the associated
threats to the convention, and the
potential to interfere with law
enforcement and security operations,
the Coast Guard determined that
establishing such an area would not be
feasible. The Coast Guard expects ample
landside demonstration areas to be
available.

The Coast Guard, on behalf of the
2012 Republican National Convention
Public Safety Committee, has initiated
an outreach program to inform maritime
stakeholders within Tampa of potential
disruptions to normal maritime
activities during the convention. On
January 27, 2012, outreach efforts to the
local community began with a
presentation to the Tampa Bay Harbor
Safety and Security Committee.
Additional meetings were held with
businesses that operate in the vicinity of
the main venue. On February 1, 2012
and February 29, 2012, public meetings
were held. At each of these meetings,
the Coast Guard presented: (1) General
information on National Special
Security Events; (2) an overview of the
2012 Republican National Convention;
(3) a description of the organization of
the public safety committee and
subcommittees established for the
convention; (4) a brief discussion of the
proposed security zones, along with
likely limitations on vessel movements

and enhanced security measures; and
(5) the threat, vulnerability and risk
analysis of the convention from a
maritime perspective.

Responses to information presented
by the Coast Guard were generally
positive and supportive. The majority of
questions were requests for additional
details, such as exactly when the
security zone would be in effect and
what size vessels will be allowed to
transit the zone or use the docks in the
primary venue area. Several people
asked questions seeking to clarify the
restrictions, such as whether boat
owners would be able to access their
vessels, or whether commercial traffic
would be allowed to operate in
Sparkman Channel. There were two
questions concerning the sufficiency of
planned security measures on the south
and east sides of Harbour Island.

The Coast Guard responded to all
inquiries by stating that the details of
the security zones were still under
development and were subject to
change. At each meeting, the Coast
Guard reminded attendees to review the
notice of proposed rulemaking when it
is published in the Federal Register,
and encouraged attendees to submit
comments to the docket if they had
concerns or questions.

The proposed rule would establish
seven temporary security zones in the
Captain of the Port St. Petersburg Zone
during the 2012 Republican National
Convention in Tampa, Florida. The
security zones would be enforced from
12:01 p.m. on August 25, 2012 through
11:59 a.m. on August 31, 2012. The
security zones are listed below. All
coordinates are North American Datum
1983.

(1) Garrison Channel. All waters of
Garrison Channel, including adjacent
land 20 feet shoreward of the mean high
water mark of Garrison Channel. All
persons and vessels would be
prohibited from entering or transiting
the security zone unless authorized by
the Captain of the Port St. Petersburg or
a designated representative. Vessels
with permanent moorings in the
security zone would not be permitted to
move during the enforcement period.
Vessels remaining in the security zone
during the enforcement period would be
subject to inspection and examination
by Coast Guard and other law
enforcement officials. Persons desiring
to access their vessels within the
security zone would be subject to
security screenings.

(2) Hillsborough River. All waters of
Hillsborough River, including adjacent
land 20 feet shoreward of the mean high
water mark of Hillsborough River, south
of an imaginary line between the

following points: Point 1 in position
27°56'44” N, 82°27’37” W; and Point 2
in position 27°56'44” N, 82°27’33” W.
All persons and vessels would be
prohibited from entering or remaining
within the security zone unless
authorized by the Captain of the Port St.
Petersburg or a designated
representative.

(3) Seddon Channel. All waters of
Seddon Channel, including adjacent
land 20 feet shoreward of the mean high
water mark of Seddon Channel, north of
an imaginary line between the following
points: Point 1 in position 27°55’52” N,
82°27’13” W; and Point 2 in position
27°55'54” N, 82°27°08” W. All persons
and vessels would be prohibited from
entering or remaining within the
security zone unless authorized by the
Captain of the Port St. Petersburg or a
designated representative.

(4) Sparkman Channel. All waters of
Sparkman Channel, including adjacent
land 20 feet shoreward of the mean high
water mark of Sparkman Channel, north
of an imaginary line between the
following points: Point 1 in position
27°55’51” N, 82°26’54” W; and Point 2
in position 27°55’50” N, 82°26'45” W.
Recreational vessels would be
prohibited from entering or remaining
in Sparkman Channel unless authorized
by the Captain of the Port St. Petersburg
or a designated representative.
Commercial vessels would be
authorized to enter or transit Sparkman
Channel, subject to compliance with
security protocols established by the
Captain of the Port St. Petersburg,
including: (a) Advance notice of intent
to transit; (b) inspection and
examination of all commercial vessels
and persons requesting authorization to
transit the security zone (including
positive identification checks); and (c)
embarkation of law enforcement
personnel during authorized security
zone transits.

(5) Unnamed Channel North of Davis
Islands. All waters of the unnamed
channel north of Davis Islands,
including adjacent land 20 feet
shoreward of the mean high water mark
of the unnamed channel north of Davis
Islands, east of an imaginary line
between the following points: Point 1 in
position 27°56"16” N, 82°27°40” W; and
Point 2 in position 27°56’18” N,
82°27°43” W. All persons and vessels
would be prohibited from entering or
remaining within the security zone
unless authorized by the Captain of the
Port St. Petersburg or a designated
representative.

(6) Ybor Channel. All waters of Ybor
Channel, including adjacent land 20 feet
shoreward of the mean high water mark
of Ybor Channel. Recreational vessels
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would be prohibited from entering or
remaining in Ybor Channel unless
authorized by the Captain of the Port St.
Petersburg or a designated
representative. Commercial vessels
would be authorized to enter or transit
Ybor Channel, subject to compliance
with security protocols established by
the Captain of the Port St. Petersburg,
including: (a) Advance notice of intent
to transit; (b) inspection and
examination of all commercial vessels
and persons requesting authorization to
transit the security zone (including
positive identification checks); and (c)
embarkation of law enforcement
personnel during authorized security
zone transits.

(7) Ybor Turning Basin. All waters of
Ybor Turning Basin, including adjacent
land 20 feet shoreward of the mean high
water mark of Ybor Turning Basin.
Recreational vessels would be
prohibited from entering or remaining
in Ybor Turning Basin unless
authorized by the Captain of the Port St.
Petersburg or a designated
representative. Commercial vessels
would be authorized to enter or transit
Ybor Turning Basin, subject to
compliance with security protocols
established by the Captain of the Port St.
Petersburg, including: (a) Advance
notice of intent to transit; (b) inspection
and examination of all commercial
vessels and persons requesting
authorization to transit the security zone
(including positive identification
checks); and (c) embarkation of law
enforcement personnel during
authorized security zone transits.

All persons and vessels desiring to
enter or remain within the regulated
areas may contact the Captain of the
Port St. Petersburg by telephone at (727)
824-7524, or a designated
representative via VHF radio on channel
16, to request authorization. If
authorization to enter or remain within
the regulated areas is granted by the
Captain of the Port St. Petersburg or a
designated representative, all persons
and vessels receiving such authorization
must comply with the instructions of
the Captain of the Port St. Petersburg or
a designated representative.
Recreational vessels authorized to enter
or remain within the regulated areas
may be subject to boarding and
inspection of the vessel and persons
onboard.

A Port Community Information
Bulletin (PCIB) will be distributed by
Coast Guard Sector St. Petersburg. The
PCIB will be available on the Coast
Guard internet web portal at http://
homeport.uscg.mil. PCIBs are located
under the Port Directory tab in the
Safety and Security Alert links. The

Coast Guard would provide notice of the
security zones by Local Notice to
Mariners, Broadcast Notice to Mariners,
public outreach, and on-scene
designated representatives.

Regulatory Analyses

We developed this proposed rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.

Regulatory Planning and Review

Executive Orders 13563, Improving
Regulation and Regulatory Review, and
12866, Regulatory Planning and Review,
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). Executive Order 13563
emphasizes the importance of
quantifying both costs and benefits, of
reducing costs, of harmonizing rules,
and of promoting flexibility. This
proposed rule has not been designated
a significant regulatory action under
section 3(f) of Executive Order 12866.
Accordingly, the Office of Management
and Budget has not reviewed this
proposed rule under Executive Order
12866.

The economic impact of this proposed
rule is not significant for the following
reasons: (1) The security zones would be
enforced for a total of 144 hours; (2) the
security zones would be in a location
where commercial vessel traffic is
expected to be minimal; (3) commercial
vessel traffic would be authorized to
transit the security zones to the extent
compatible with public safety and
security; (4) persons and vessels would
be able to operate in the surrounding
area adjacent to the security zones
during the enforcement period; (5)
persons and vessels would be able to
enter or remain within the security
zones if authorized by the Captain of the
Port St. Petersburg or a designated
representative; and (6) the Coast Guard
would provide advance notification of
the security zones to the local
community by Local Notice to Mariners,
Broadcast Notice to Mariners, and
public outreach.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this proposed rule would have
a significant economic impact on a
substantial number of small entities.

The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities. This proposed rule may affect
the following entities, some of which
may be small entities: the owners or
operators of vessels intending to enter or
remain within those portions of
Garrison Channel, Hillsborough River,
Seddon Channel, Sparkman Channel,
unnamed channel north of Davis
Islands, Ybor Channel, and Ybor
Turning Basin encompassed within the
proposed security zones from 12:01 p.m.
on August 25, 2012 through 11:59 a.m.
on August 31, 2012. For the reasons
discussed in the Regulatory Planning
and Review section above, this
proposed rule would not have a
significant economic impact on a
substantial number of small entities.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this proposed rule would have
a significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this proposed rule would economically
affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this proposed rule so that
they can better evaluate its effects on
them and participate in the rulemaking.
If the proposed rule would affect your
small business, organization, or
governmental jurisdiction and you have
questions concerning its provisions or
options for compliance, please contact
Marine Science Technician First Class
Nolan L. Ammons, Sector St. Petersburg
Prevention Department, Coast Guard;
telephone (813) 228-2191, email D07-
SMB-Tampa-WWM®@uscg.mil. The Coast
Guard will not retaliate against small
entities that question or complain about
this proposed rule or any policy or
action of the Coast Guard.

Collection of Information

This proposed rule would call for no
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).
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Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this proposed rule under that Order and
have determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or Tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this proposed rule would not
result in such an expenditure, we do
discuss the effects of this proposed rule
elsewhere in this preamble.

Taking of Private Property

This proposed rule would not cause a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Protection of Children

We have analyzed this proposed rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This proposed rule is not an
economically significant rule and would
not create an environmental risk to
health or risk to safety that might
disproportionately affect children.

Indian Tribal Governments

This proposed rule does not have
Tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it would not have
a substantial direct effect on one or
more Indian Tribes, on the relationship
between the Federal Government and
Indian Tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian Tribes.

Energy Effects

We have analyzed this proposed rule
under Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This proposed rule does not use
technical standards. Therefore, we did
not consider the use of voluntary
consensus standards.

Environment

We have analyzed this proposed rule
under Department of Homeland
Security Management Directive 023-01
and Commandant Instruction
M16475.1D, which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have made a preliminary determination
that this action is one of a category of
actions that do not individually or
cumulatively have a significant effect on
the human environment. A preliminary
environmental analysis checklist
supporting this determination is
available in the docket where indicated
under ADDRESSES. This proposed rule
involves establishing seven temporary
security zones, as described in
paragraph 34(g) of the Instruction that
will be enforced for a total of 144 hours.
We invite any comments or information
that may lead to the discovery of a

significant environmental impact from
this proposed rule.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04-1, 6.04—6, 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

2. Add a temporary § 165.T07-0922 to
read as follows:

§165.T07-0922 Security Zones; 2012
Republican National Convention, Captain of
the Port St. Petersburg Zone, Tampa, FL.

(a) Regulated Areas. The following
regulated areas are security zones. All
coordinates are North American Datum
1983.

(1) Garrison Channel. All waters of
Garrison Channel, including adjacent
land 20 feet shoreward of the mean high
water mark of Garrison Channel. All
persons and vessels are prohibited from
entering or transiting the regulated area
unless authorized by the Captain of the
Port St. Petersburg or a designated
representative. Vessels with permanent
moorings in the regulated area are not
permitted to move during the
enforcement period. Vessels remaining
in the regulated area during the
enforcement period are subject to
inspection and examination by Coast
Guard and other law enforcement
officials. Persons desiring to access their
vessels within the regulated area are
subject to security screenings.

(2) Hillsborough River. All waters of
Hillsborough River, including adjacent
land 20 feet shoreward of the mean high
water mark of Hillsborough River, south
of an imaginary line between the
following points: Point 1 in position
27°56’44” N, 82°27’37” W; and Point 2
in position 27°56'44” N, 82°27’33” W.
All persons and vessels are prohibited
from entering or remaining within the
regulated area unless authorized by the
Captain of the Port St. Petersburg or a
designated representative.

(3) Seddon Channel. All waters of
Seddon Channel, including adjacent
land 20 feet shoreward of the mean high
water mark of Seddon Channel, north of
an imaginary line between the following
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points: Point 1 in position 27°55’52” N,
82°27’13” W; and Point 2 in position
27°55’54” N, 82°27°08” W. All persons
and vessels are prohibited from entering
or remaining within the regulated area
unless authorized by the Captain of the
Port St. Petersburg or a designated
representative.

(4) Sparkman Channel. All waters of
Sparkman Channel, including adjacent
land 20 feet shoreward of the mean high
water mark of Sparkman Channel, north
of an imaginary line between the
following points: Point 1 in position
27°55'51” N, 82°26’54” W; and Point 2
in position 27°55’50” N, 82°26'45” W.
Recreational vessels are prohibited from
entering or remaining in the regulated
area unless authorized by the Captain of
the Port St. Petersburg or a designated
representative. Commercial vessels are
authorized to enter or transit the
regulated area, subject to compliance
with security protocols established by
the Captain of the Port St. Petersburg,
including: (a) Advance notice of intent
to transit; (b) inspection and
examination of all commercial vessels
and persons requesting authorization to
transit the regulated area (including
positive identification checks); and (c)
embarkation of law enforcement
personnel during authorized regulated
area transits.

(5) Unnamed Channel North of Davis
Islands. All waters of the unnamed
channel north of Davis Islands,
including adjacent land 20 feet
shoreward of the mean high water mark
of the unnamed channel north of Davis
Islands, east of an imaginary line
between the following points: Point 1 in
position 27°56’16” N, 82°27°40” W; and
Point 2 in position 27°56"18” N,
82°27’43” W. All persons and vessels are
prohibited from entering or remaining
within the regulated area unless
authorized by the Captain of the Port St.
Petersburg or a designated
representative.

(6) Ybor Channel. All waters of Ybor
Channel, including adjacent land 20 feet
shoreward of the mean high water mark
of Ybor Channel. Recreational vessels
are prohibited from entering or
remaining in Ybor Channel unless
authorized by the Captain of the Port St.
Petersburg or a designated
representative. Commercial vessels are
authorized to enter or transit Ybor
Channel, subject to compliance with
security protocols established by the
Captain of the Port St. Petersburg,
including: (a) Advance notice of intent
to transit; (b) inspection and
examination of all commercial vessels
and persons requesting authorization to
transit the regulated area (including
positive identification checks); and (c)

embarkation of law enforcement
personnel during authorized regulated
area transits.

(7) Ybor Turning Basin. All waters of
Ybor Turning Basin, including adjacent
land 20 feet shoreward of the mean high
water mark of Ybor Turning Basin.
Recreational vessels are prohibited from
entering or remaining in Ybor Turning
Basin unless authorized by the Captain
of the Port St. Petersburg or a designated
representative. Commercial vessels are
authorized to enter or transit Ybor
Turning Basin, subject to compliance
with security protocols established by
the Captain of the Port St. Petersburg,
including: (a) Advance notice of intent
to transit; (b) inspection and
examination of all commercial vessels
and persons requesting authorization to
transit the security zone (including
positive identification checks); and (c)
embarkation of law enforcement
personnel during authorized regulated
area transits.

(b) Definition. The term ““designated
representative” means Coast Guard
Patrol Commanders, including Coast
Guard boat coxswains, petty officers,
and other officers operating Coast Guard
vessels, and Federal, state, and local
officials designated by or assisting the
Captain of the Port St. Petersburg in the
enforcement of the regulated areas.

(c) Regulations. (1) All persons and
vessels desiring to enter or remain
within the regulated areas may contact
the Captain of the Port St. Petersburg by
telephone at (727) 824-7524, or a
designated representative via VHF radio
on channel 16, to request authorization.

A Port Community Information
Bulletin is available on the Coast Guard
internet web portal at http://
homeport.uscg.mil. Port Community
Information Bulletins are located under
the Port Directory tab in the Safety and
Security Alert links.

(2) If authorization to enter or remain
within the regulated areas is granted by
the Captain of the Port St. Petersburg or
a designated representative, all persons
and vessels receiving such authorization
must comply with the instructions of
the Captain of the Port St. Petersburg or
a designated representative.
Recreational vessels authorized to enter
the regulated areas may be subject to
boarding and inspection of the vessel
and persons onboard.

(3) The Coast Guard will provide
notice of the regulated areas by Local
Notice to Mariners, Broadcast Notice to
Mariners, public outreach, and on-scene
designated representatives.

(d) Effective Date. This rule is
effective from 12:01 p.m. on August 25,
2012 through 11:59 a.m. on August 31,
2012.

Dated: March 13, 2012.
S.L. Dickinson,

Captain, U.S. Coast Guard, Captain of the
Port St. Petersburg.

[FR Doc. 2012-7921 Filed 4-2-12; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF VETERANS
AFFAIRS

48 CFR Parts 801, 806, 812, 837, 852,
and 873

VA Acquisition Regulation: Simplified
Acquisition Procedures for Health-
Care Resources (Section 610 Review)

AGENCY: Department of Veterans Affairs.
ACTION: Notice of regulatory review.

SUMMARY: On January 24, 2003,
Department of Veterans Affairs (VA)
amended the VA Acquisition Regulation
(VAAR) by establishing simplified
procedures for the competitive
acquisition of health-care resources,
consisting of commercial services or the
use of medical equipment or space,
pursuant to the Veterans’ Health Care
Eligibility Reform Act of 1996 (38 U.S.C.
8151-8153). These procedures are
codified at 48 CFR chapter 8. In
developing these standards, VA
performed a Regulatory Flexibility
Analysis which indicated the rule could
have a significant impact on a
substantial number of small businesses.
VA has initiated a review of this rule
under section 610 of the Regulatory
Flexibility Act to determine if the rule
should be continued without change, or
should be amended or rescinded, to
minimize adverse economic impacts on
small entities. Please note that VA is in
the process of rewriting the VAAR and
will be reviewing the requirements of
this rule in detail as part of this revision
initiative. In the interim, VA solicits,
and will consider, public comments on
factors described in the SUPPLEMENTARY
INFORMATION.
DATES: Comments must be received by
VA on or before May 3, 2012.
ADDRESSES: Written comments may be
submitted through www.regulations.gov;
by mail or hand-delivery to the Director,
Regulations Management (02REG),
Department of Veterans Affairs, 810
Vermont Ave. NW., Room 1068,
Washington, DC 20420; or by fax to
(202) 273-9026. Copies of comments
received will be available for public
inspection in the Office of Regulation
Policy and Management, Room 1063B,
between the hours of 8 a.m. and 4:30
p-m. Monday through Friday (except
holidays). Please call (202) 461-4902 for
an appointment. In addition, during the
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comment period, comments may be
viewed online through the Federal
Docket Management System (FDMS) at
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Dennis Foley, (202) 461-4998, Office of
the General Counsel, Professional Staff
Group V; or Eyvonne Mallett, (202) 461—
5101, Procurement Policy and Warrant
Management Service (003A2A), Office
of Acquisition, Logistics and
Construction, Department of Veterans
Affairs, 810 Vermont Avenue NW.,
Washington, DC 20420.

SUPPLEMENTARY INFORMATION: The
analysis published in the January 24,
2003 final rule (68 FR 3465) reviewed
fiscal year (FY) 1998 individual service
transactions valued in excess of
$25,000. In FY 1998, the Veterans
Health Administration (VHA) reported
approximately 6,000 individual service
transactions above $25,000 excluding
classification codes C, architect/
engineering; E, purchase of structures;
Q402, nursing home; Y, construction;
and Z, maintenance of real property, all
of which VA believes are not covered by
this rule. Of those 6,000 transactions,
approximately 3,000 were awarded to
small businesses and approximately 900
were reported to non-profit businesses.
Similar figures were reported in FY
1999. Of the total acquisition dollars
associated with these 6,000 annual
awards, we estimate that in FY 1998,
approximately 42 percent, and in FY
1999, approximately 44 percent, were
awarded to small businesses. In
reviewing this analysis, VA determined
that the impact on small businesses was
minimal because the rule does not apply
to the majority of VA acquisitions.

The rule only applies to competitive
acquisitions of commercial services or
the use of medical equipment or space
conducted by VHA that specifically
reference the authority of 38 U.S.C.
8153. The rule does not apply to
acquisitions of supplies or equipment
made on behalf of VHA or to
acquisitions made on behalf of Veterans
Benefits Administration (VBA) or
National Cemetery Administration
(NCA). Additionally, the rule does not
apply to acquisitions of services for
which other specific authorities apply,
such as acquisitions of nursing home
care services, which are acquired under
the authority of 38 U.S.C. 1720, or to
acquisitions of non-commercial
services, such as construction.
Therefore, VA developed the rule in a
way that mitigated small business
impact to the extent possible while still
fulfilling the Veterans’ Health Care
Eligibility Reform Act of 1996 mandates.

VA has initiated a review of this rule
under section 610 of the Regulatory
Flexibility Act to determine if the rule
should be continued without change, or
should be amended or rescinded, to
minimize adverse economic impacts on
small entities. Please note that VA is in
the process of rewriting the VAAR and
will be reviewing the requirements of
this rule in detail as part of this revision
initiative. In the interim, VA solicits,
and will consider, public comments on
the following factors under this rule: (1)
The continued need for the rule; (2) the
nature of complaints or comments
received concerning the rule; (3) the
complexity of the rule; (4) the extent to
which the rule overlaps, duplicates, or
conflicts with other Federal, State, or
local government rules; and (5) the
degree to which technology, economic
conditions, or other factors have
changed in the area affected by the rule.
VA still considers the rule necessary as
it establishes simplified acquisition
procedures for VA to acquire health-care
resources consisting of commercial
services or the use of medical
equipment or space as authorized by 38
U.S.C. 8151-8153. No comments were
received when the rule was initially
published for public comment. In
addition, VA has not received any
complaints since the rule’s final
publication. The rule is not overly
complex; however, it does overlap and
change select provisions of Federal
Acquisition Regulation (FAR) Part 15 on
negotiated acquisitions. This is to
provide VA contracting officers with
additional tools and procedures, along
with some simplification of the
negotiated acquisition process, when
deemed advantageous to VA. This rule
does not in any way change the
fundamental concept in acquisitions
that all offerors are treated fairly.
Consideration may be given to updating
the rule to reflect any changes to FAR
references or other citations of
authority.

Signing Authority

The Secretary of Veterans Affairs, or
designee, approved this document and
authorized the undersigned to sign and
submit the document to the Office of the
Federal Register for publication
electronically as an official document of
the Department of Veterans Affairs. John
R. Gingrich, Chief of Staff, Department
of Veterans Affairs, approved this
document on March 26, 2012, for
publication.

Dated: March 29, 2012.
Robert C. McFetridge,

Director of Regulation Policy and
Management, Office of the General Counsel,
Department of Veterans Affairs.

[FR Doc. 2012-7969 Filed 4-2—12; 8:45 am]
BILLING CODE 8320-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 217
[Docket No. 120307157-2163-01]
RIN 0648-BB74

Taking and Importing Marine
Mammals; Taking Marine Mammals
Incidental to Coastal Commercial
Fireworks Displays at Monterey Bay
National Marine Sanctuary, CA

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule; request for
comments.

SUMMARY: NMFS has received a request
from the Monterey Bay National Marine
Sanctuary (MBNMS) for authorization to
take marine mammals incidental to
authorizing professional fireworks
displays within the MBNMS in
California waters, over the course of 5
years. Pursuant to the Marine Mammal
Protection Act (MMPA), NMFS is
proposing regulations to govern that
take and requests information,
suggestions, and comments on these
proposed regulations.

DATES: Comments and information must
be received no later than May 3, 2012.
ADDRESSES: You may submit comments,
identified by 0648—BB74, by any one of
the following methods:

e Electronic Submissions: Submit all
electronic public comments via the
Federal eRulemaking Portal: http://
www.regulations.gov.

¢ Hand delivery or mailing of
comments via paper or disc should be
addressed to Michael Payne, Chief,
Permits and Conservation Division,
Office of Protected Resources, National
Marine Fisheries Service, 1315 East-
West Highway, Silver Spring, MD
20910.

Comments regarding any aspect of the
collection of information requirement
contained in this proposed rule should
be sent to NMFS via one of the means
stated here and to the Office of
Information and Regulatory Affairs,
NEOB-10202, Office of Management
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