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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 218
[Docket No. 110808485—-1534—-01]
RIN 0648-BB14

Taking and Importing Marine
Mammals: Taking Marine Mammals
Incidental to U.S. Navy Operations of
Surveillance Towed Array Sensor
System Low Frequency Active Sonar

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule; request for
comments.

SUMMARY: NMFS has received a request
from the U.S. Navy (Navy) for
authorization to take marine mammals,
by harassment, incidental to conducting
operations of Surveillance Towed Array
Sensor System (SURTASS) Low
Frequency Active (LFA) sonar in areas
of the world’s oceans (with the
exception of Arctic and Antarctic waters
and certain geographic restrictions),
from August 16, 2012, through August
15, 2017. Pursuant to the Marine
Mammal Protection Act (MMPA), NMFS
is proposing regulations to govern that
take and requests information,
suggestions, and comments on these
proposed regulations.

DATES: Comments and information must
be received no later than February 6,
2012.

ADDRESSES: You may submit comments,
identified by 0648-BB14, by any one of
the following methods:

e Electronic Submissions: Submit all
electronic public comments via the
Federal eRulemaking Portal: http://
www.regulations.gov.

e Hand delivery or mailing of paper,
disk, or CD-ROM comments should be
addressed to P. Michael Payne, Chief,
Permits, Conservation and Education
Division, Office of Protected Resources,
National Marine Fisheries Service, 1315
East-West Highway, Silver Spring, MD
20910.

Instructions: All comments received
are a part of the public record and will
generally be posted to http://
www.regulations.gov without change.
All Personal Identifying Information (for
example, name, address, etc.)
voluntarily submitted by the commenter
may be publicly accessible. Do not
submit Confidential Business
Information or otherwise sensitive or
protected information.

NMFS will accept anonymous
comments (enter N/A in the required
fields if you wish to remain
anonymous). Attachments to electronic
comments will be accepted in Microsoft
Word, Excel, WordPerfect, or Adobe
PDF file formats only. To help NMFS
process and review comments more
efficiently, please use only one method
to submit comments.

FOR FURTHER INFORMATION CONTACT:
Jeannine Cody, Office of Protected
Resources, NMFS, (301) 427—8401.

SUPPLEMENTARY INFORMATION:
Availability

The public may obtain an electronic
copy of the Navy’s application by
writing to the address specified above
this section (see ADDRESSES),
telephoning the contact listed above this
section (see FOR FURTHER INFORMATION
CONTACT), or by visiting the Internet at:
http://www.nmfs.noaa.gov/pr/permits/
incidental.htm#applications. The Navy
published a Federal Register Notice of
Availability of a Draft Supplemental
Environmental Impact Statement/
Supplemental Overseas Environmental
Impact Statement (DSEIS/SOEIS) for
employment of SURTASS LFA sonar on
August 19, 2011. The public may view
the document at: http://www.surtass-Ifa-
eis.com. NMFS is participating in the
development of the Navy’s DSEIS/
SOEIS as a cooperating agency under
the National Environmental Policy Act
of 1972.

Background

Sections 101(a)(5)(A) and (D) of the
Marine Mammal Protection Act of 1972,
as amended (MMPA; 16 U.S.C. 1361 et
seq.), direct the Secretary of Commerce
(Secretary) to allow, upon request, the
incidental, but not intentional, taking of
small numbers of marine mammals by
U.S. citizens who engage in a specified
activity (other than commercial fishing)
within a specified geographical region
during periods of not more than five
consecutive years each if certain
findings are made and regulations are
issued, or if the taking is limited to
harassment, a notice of a proposed
authorization is provided to the public
for review.

Authorization shall be granted if
NMFS finds that the taking will have a
negligible impact on the species or
stock(s), and will not have an
unmitigable adverse impact on the
availability of the species or stock(s) for
subsistence uses (where relevant). The
authorization must set forth the
permissible methods of taking, other
means of effecting the least practicable
adverse impact on the species or stock

and its habitat, and requirements
pertaining to the mitigation, monitoring
and reporting of such taking.

NMFS has defined “negligible
impact” in 50 CFR 216.103 as an impact
resulting from the specified activity that
cannot be reasonably expected to, and is
not reasonably likely to, adversely affect
the species or stock through effects on
annual rates of recruitment or survival.

The National Defense Authorization
Act of 2004 (NDAA; Pub. L. 108-136)
amended the MMPA by removing the
“small numbers”” and “‘specified
geographical region” provisions and
amended the definition of “harassment”
as it applies to a “military readiness
activity” (as defined in section 315(f) of
Public Law 107-314; 16 U.S.C. 703
note) to read as follows (Section 3(18)(B)
of the MMPA):

(i) Any act that injures or has the
significant potential to injure a marine
mammal or marine mammal stock in the wild
[Level A Harassment]; or

(ii) Any act that disturbs or is likely to
disturb a marine mammal or marine mammal
stock in the wild by causing disruption of
natural behavior patterns, including, but not
limited to, migration, surfacing, nursing,
breeding, feeding, or sheltering, to a point
where such behavioral patterns are
abandoned or significantly altered [Level B
Harassment].

Summary of Request

On August 17, 2011, NMFS received
an application from the U.S. Navy
requesting authorization for the take of
individuals of 94 species of marine
mamimals (70 cetaceans and 24
pinnipeds), by harassment, incidental to
upcoming routine training and testing of
the SURTASS LFA sonar system, as
well as the use of the system on a
maximum of four U.S. Naval ships
during military operations in certain
areas of the Pacific, Atlantic, and Indian
Oceans and the Mediterranean Sea from
August 16, 2012 through August 15,
2017. These routine training and testing
and military operations are classified as
military readiness activities. The Navy
states, and NMFS concurs, that these
military readiness activities may
incidentally take marine mammals
present within the Navy’s operation
areas by exposing them to sound from
low-frequency active sonar sources. The
Navy requests authorization to take
individuals of 94 species of marine
mammals by Level A and Level B
Harassment, although as discussed later
in this document, Level A Harassment
will likely be avoided through the
implementation of the Navy’s proposed
mitigation measures.

This is NMFS’ third rule making for
SURTASS LFA sonar operations under
the MMPA. NMFS’ current five-year
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regulations governing incidental takings
incidental to SURTASS LFA sonar
activities and the related Letters of
Authorizations (LOA) expire on August
15, 2012. NMFS published the first rule,
effective from August 2002 through
August 2007, on July 16, 2002 (67 FR
46712), and published the second rule
on August 21, 2007 (72 FR 46846). For
this proposed rule making, the Navy is
proposing to conduct the same types of
sonar activities as they have conducted
over the past nine years.

Description of the Specified Activities

Purpose and Background

The Navy’s mission is to maintain,
train, equip, and operate combat-ready
naval forces capable of accomplishing
American strategic objectives, deterring
maritime aggression, and maintaining
freedom of the seas. Section 5062 of
Title 10 of the United States Code
directs the Secretary of the Navy and
Chief of Naval Operations (CNO) to
ensure the readiness of the U.S. naval
forces.

The Secretary of the Navy and the
CNO have established that anti-
submarine warfare (ASW) is a critical
part of the Navy’s mission that requires
access to both the open-ocean and
littoral environments and continual
training to prepare for all potential
threats. The Navy is challenged by the
increased difficulty in locating undersea
threats solely by using passive acoustic
technologies due to the advancement
and use of quieting technologies in
diesel-electric and nuclear submarines.
The range at which the Navy’s ASW
assets are able to identify submarine
threats is decreasing, and at the same
time, improvements in torpedo design
are extending the effective weapons

range of subsea threats to the U.S. naval
fleet.

To address these changing
requirements for ASW readiness, the
Navy developed SURTASS LFA sonar,
which provides the Navy with a reliable
and dependable system for long-range
detection of quieter, harder-to-find
submarines. Because low-frequency (LF)
sound travels in seawater for greater
distances than higher frequency sound,
the Navy states that the SURTASS LFA
sonar system would meet the need for
improved detection and tracking of
new-generation submarines at a longer
range and would maximize the
opportunity for U.S. armed forces to
safely react to, and defend against,
potential submarine threats while
remaining a safe distance beyond a
submarine’s effective weapons range.
Thus, the Navy believes that the active
acoustic component in the SURTASS
LFA sonar is an important augmentation
to its passive and tactical systems, as its
long-range detection capabilities can
effectively counter the threat to the U.S.
Navy and national security interests
posed by quiet, diesel submarines.

Specified Activities

As previously mentioned, the Navy
has requested MMPA authorization to
take marine mammals incidental to the
operation of up to four SURTASS LFA
sonar systems for routine training and
testing as well as for the use of the
system during military operations from
August 16, 2012 through August 15,
2017. The SURTASS LFA sonar system
is a long-range, LF sonar (between 100
and 500 Hertz (Hz)) that has both active
and passive components (see the
Description of SURTASS LFA Sonar
section later in this document). Use of

the LFA sonar system could occur in the
Pacific, Atlantic and Indian Oceans, and
the Mediterranean Sea on a maximum of
four naval surveillance vessels: the
USNS ABLE, USNS EFFECTIVE, USNS
IMPECCABLE, and the USNS
VICTORIOUS. The Navy states that they
will not operate SURTASS LFA sonar in
Arctic and Antarctic waters. Further, the
Navy also proposes to operate
SURTASS LFA sonar such that the
sound field does not exceed 180
decibels (dB) within 22 kilometers (km)
(13.7 miles (mi); 12 nautical miles (nm)
of land; or in proposed offshore
biologically important areas (OBIA) for
marine mammals, identified later in this
document, in the Navy’s application,
and in the Navy’s 2011 DSEIS/SOEIS
(see Geographic Restrictions section
later in this document).

Because of uncertainties in the
world’s political climate, the Navy
cannot predict a detailed account of
future operating locations and
conditions. However, for analytical
purposes, the Navy has developed a
nominal annual deployment schedule
and operational concept based on
current LFA sonar operations since
January 2003 and projected naval fleet
requirements (See Table 1).

The Navy anticipates that a normal
SURTASS LFA sonar deployment
schedule for a single vessel would
involve approximately 294 days per
year at sea, which includes 240 days of
active sonar transmissions and 54 days
of transit. SURTASS LFA sonar would
operate day and night in a variety of
weather conditions. NMFS refers the
reader to Table 1 for additional details
on the nominal annual deployment
schedule for SURTASS LFA sonar
vessels.

TABLE 1—EXAMPLE ANNUAL DEPLOYMENT SCHEDULE FOR ONE SURVEILLANCE VESSEL USING SURTASS LFA SONAR

On mission Days Off mission Days
TIANSIE <.t 54 | IN-POrt UPKEEP ...eeeiiiiie ettt 40
Active Operations:
432 transmission hours based on a 7.5% duty cycle ....... 240 | Regular OVErhaul ........ccocciiiiiiiiiieeee e 31
Total Days on MiSSIiON ........ccoviueierrieeiriiee e 294 Total Days Off MiSSION ......cceeiiiiiiiiiieee e 71

Potential SURTASS LFA Sonar
Operational Areas

Figure 1 depicts the potential areas of
operation for SURTASS LFA sonar.
Based on the Navy’s current operational
requirements, potential operations for
SURTASS LFA sonar vessels from
August 2012 through August 2017
would most likely include areas located

in the Pacific, Indian, and Atlantic
Oceans and Mediterranean Sea.

The Navy will not operate SURTASS
LFA sonar in polar regions (i.e., Arctic
and Antarctic waters) of the world (see
shaded areas in Figure 1). The Arctic
Ocean, the Bering Sea (including Bristol
Bay and Norton Sound), portions of the
Norwegian, Greenland, and Barents Seas
north of 72° North (N) latitude, plus
Baffin Bay, Hudson Bay, and the Gulf of

St. Lawrence would be non-operational
areas for SURTASS LFA sonar. In the
Antarctic, the Navy will not conduct
SURTASS LFA operations in areas
south of 60° South (S) latitude. The
Navy has excluded polar waters from
operational planning because of the
inherent inclement weather conditions
and the navigational and operational
(equipment) danger that icebergs pose to
SURTASS LFA sonar vessels.
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Figure 1 Potential areas of operation for SURTASS LFA sonar (DoN, 2011).

The Navy must anticipate, or predict,
where they have to operate in the next
five years or so for the MMPA
authorization. Naval forces are presently
operating in several areas strategic to
U.S national and international interests,
including areas in the Atlantic Ocean,
the Mediterranean Sea, the Indian
Ocean and Persian Gulf, and the Pacific
Rim. National Security needs may
dictate that many of these operational
areas will be close to ports and choke
points, such as entrances to straits,
channels, and canals. It is anticipated
that many future naval conflicts are
likely to occur within littoral or coastal
areas. However, it is infeasible for the

Navy to analyze all potential mission
areas for all species and stocks for all
seasons. Instead, the Navy projects
where it intends to test, train, and
operate for the next five-year
authorization period based on today’s
political climate and provides NMFS
with risk estimates for marine mammal
stocks in the proposed areas of
operation.

For this third rulemaking, the Navy
has modeled and analyzed 19
operational areas for SURTASS LFA
operations that would be relevant to
U.S. national security interests (see
Table 2). They include the following
modeled areas: East of Japan; north

Philippine Sea; west Philippine Sea;
offshore Guam; Sea of Japan; East China
Sea; the south China Sea; the northwest
Pacific Ocean; the Hawai’i Range
Complex; Offshore Southern California
in the Southern California (SOCAL)
Range Complex; the western Atlantic in
the Atlantic Fleet Active Sonar (AFAST)
Study Area/Jacksonville (JAX)
operational area (OPAREA); the eastern
North Atlantic (western approach); the
Mediterranean and Ligurian Seas; the
Arabian Sea; the Andaman Sea
(approaches to the Strait of Malacca);
the Panama Canal (western approach);
and the northeast Australian Coast.

TABLE 2—POTENTIAL SURTASS LFA SONAR OPERATING AREAS THAT THE NAVY MODELED FOR THE DSEIS/OEIS
(DON, 2011) AND THE MMPA LOA APPLICATION

Location Location
Modeled site (latitude/ Modeled site (latitude/
longitude) longitude)
East of Japan ......cccccooeviiiiiiiee 38°N, 148° E Hawaii South (Hawai’'i Range Complex) ............. 19.5° N, 158.5° W.
North Philippine Sea .......ccccccviiiiiiiiiniiieeee 29° N, 136° E Offshore Southern California (Southern Cali- | 32° N, 120° W.
fornia (SOCAL) Range Complex).
West Philippine Sea ........ccccoveiieiineeiinecenee, 22°N, 124° E Western Atlantic (off Florida) (Atlantic Fleet Ac- | 30° N, 78° W.
tive Sonar (AFAST) Study Area/Jacksonville.
Offshore Guam (Mariana Islands Range Com- | 11° N, 145° E Eastern North Atlantic (western approach) ......... 56.5° N, 10° W.
plex, outside Mariana Trench).
Sea of JaPaN ...oooiiiiie e 39° N, 132° E Mediterranean Sea—Ligurian Sea 43° N, 8° E.
East China Sea 26° N, 125° E Arabian Sea ... 20°N, 65°E.
South China Sea 21°N, 119° E Andaman Sea (approaches to the Strait of Ma- | 7.5° N, 96° E.
lacca).
NW Pacific 25° 10 40° N .....cccooviiiiiiiiiceeeeen, 30° N, 165° E Panama Canal (western approach) ............c........ 5°N, 81° W.
NW Pacific 10°t0 25° N .......ccccveeeeeeiinns 15° N, 165° E Northeast Australian Coast ..........cccccccvveeeeiineenns 23° S, 155° E.
Hawai’i North (Hawai'i Range Complex) 25°N, 158° W
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Acoustic stimuli (i.e., increased
underwater sound) generated during the
transmission of low-frequency acoustic
signals by the SURTASS LFA sonar
system has the potential to cause take of
marine mammals in the operational
areas. The operation of the SURTASS
LFA sonar system during at-sea
operations would result in the
generation of sound or pressure waves
in the water at or above levels that
NMEFS has determined would result in
take. This is the principal means of
marine mammal taking associated with
these military readiness activities and
the Navy has requested an authorization
to take 94 species of marine mammals
by Level A and Level B harassment. At
no point are there expected to be more
than four systems in use, and thus this
proposed rule analyzes the impacts on
marine mammals due to the deployment
of up to four LFA sonar systems from
2012 through 2017.

In addition to the use of active
acoustic sources, the Navy’s activities
include the operation and movement of
vessels that are necessary to conduct the
routine training and testing as well as
the use of the system during military
operations. This document also analyzes
the effects of this part of the activities.
However, NMFS does not anticipate
take to result from collision with any of
the four SURTASS LFA vessels because
each vessel moves at a relatively slow
speed, for a relatively short period of
time. It is likely that any marine
mammal would be able to avoid the
surveillance vessels.

Description of SURTASS LFA Sonar

SONAR is an acronym for Sound
Navigation and Ranging, and its
definition includes any system
(biological or mechanical) that uses
underwater sound, or acoustics, for
detection, monitoring, and/or
communications. Active sonar is the
transmission of sound energy for the
purpose of sensing the environment by
interpreting features of received signals.
Active sonar detects objects by creating
a sound pulse or ping that is transmitted
through the water and reflects off the
target, returning in the form of an echo.
Passive sonar detects the transmission
of sound waves created by an object.

The SURTASS LFA sonar system is a
long-range, all-weather sonar system
that has both active and passive
components. LFA, the active system
component (which allows for the
detection of an object that is not
generating noise), is comprised of
source elements (called projectors)
suspended vertically on a cable beneath
the surveillance vessel. The projectors
produce an active sound pulse (i.e., a

ping) by converting electrical energy to
mechanical energy by setting up
vibrations or pressure disturbances
within the water to produce a ping. The
Navy uses LFA as an augmentation to
SURTASS operations when passive
system performance is inadequate.
SURTASS, the passive part of the
system, uses hydrophones (i.e.,
underwater microphones) to detect
sound emitted or reflected from
submerged targets, such as submarines.
The SURTASS hydrophones are
mounted on a horizontal line array that
is towed behind the surveillance vessel.
The Navy then processes and evaluates
the returning signals or echoes, which
are usually below background or
ambient sound level, to identify and
classify potential underwater targets.

LFA Active Component

The active component of the
SURTASS LFA sonar system consists of
up to 18 projectors suspended beneath
the surveillance vessel in a vertical line
array. The expected water depth at the
center of the array is approximately 400
ft (121.9 m). The SURTASS LFA sonar
projectors transmit in the low-frequency
band (between 100 and 500 Hz) and the
Navy will not transmit the SURTASS
LFA sonar signal at a frequency greater
than 500 Hz. The source level of an
individual projector in the SURTASS
LFA sonar array is approximately 215
dB re: 1 uPa at 1 m or less. (Sound
pressure is the sound force per unit area
and is usually measured in micropascals
(uPa), where one Pascal (Pa) is the
pressure resulting from a force of one
newton exerted over an area of one
square meter. The commonly used
reference pressure level in underwater
acoustics is 1 uPa at 1 m, and the units
are decibels (dB) re: 1 uPa at 1 m).
Because of the physics involved in
acoustic beamforming (i.e., a method of
mapping noise sources by
differentiating sound levels based upon
the direction from which they originate)
and sound transmission loss processes,
the SURTASS LFA sonar array cannot
have a sound pressure level (SPL)
higher than the SPL of an individual
projector.

The SURTASS LFA sonar acoustic
transmission is an omnidirectional
beam (a full 360 degrees (°)) in the
horizontal plane. The LFA sonar system
also has a narrow vertical beam that the
vessel’s crew can steer above or below
the horizontal plane. The typical
SURTASS LFA sonar signal is not a
constant tone, but rather a transmission
of various signal types that vary in
frequency and duration (including
continuous wave (CW) and frequency-
modulated (FM) signals). A complete

sequence of sound transmissions, also
referred to by the Navy as a “ping” or

a wavetrain, can last as short as six
seconds (sec) to as long as 100 sec with
an average length of 60 sec. Within each
ping, the duration of any continuous
frequency sound transmission is no
longer than 10 sec and the time between
pings is typically from six to 15 minutes
(min). Based on the Navy’s historical
operating parameters over the past nine
years, the average duty cycle (i.e., the
ratio of sound “on” time to total time)
for LFA sonar is normally 7.5 to 10
percent and the duty cycle is not
expected to exceed 20 percent.

Compact LFA Active Component

At present, the USNS IMPECCABLE is
the only naval vessel with an
operational LFA sonar system. To meet
future undersea warfare requirements in
littoral waters, the Navy has developed
a compact LFA (CLFA) sonar system
now deployed on its three smaller
surveillance vessels (i.e., the USNS
ABLE, EFFECTIVE, and VICTORIOUS).
In the application, the Navy indicates
that the operational characteristics of
the active component CLFA are
comparable to the existing LFA systems
and that the potential impacts from
CLFA will be similar to the effects from
the existing LFA sonar system. CLFA
consists of smaller projectors that weigh
142,000 lbs (64,410 kilograms (kg)),
which is 182,000 1bs (82,554 kg) less
that the mission weight of the LFA
projectors on the USNS IMPECCABLE.
The CLFA sonar system also consists of
up to 18 projectors suspended beneath
the surveillance vessel in a vertical line
array and the CLFA sonar projectors
transmit in the low-frequency band (also
between 100 and 500 Hz). Similar to the
active component of the LFA system,
the source level of an individual
projector in the CLFA sonar array is
approximately 215 dB re: 1 uPa or less.

For the analysis in this document,
NMEFS will use the term LFA to refer to
both the LFA sonar system and/or the
CLFA sonar system, unless otherwise
specified.

SURTASS Passive Component

The passive component of the
SURTASS LFA system consists of a
SURTASS Twin-line (TL-29A)
horizontal line array mounted with
hydrophones. The Y-shaped array is
1,000 ft (305 m) in length and has an
operational depth of 500 to 1,500 ft
(152.4 to 457.2 m). The SURTASS LFA
sonar vessel typically maintains a speed
of at least 3.4 mph (5.6 km/hr; 3 knots
(kts)) to tow the array astern of the
vessel in the correct horizontal
configuration.
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High-Frequency Active Sonar

Although technically not part of the
SURTASS LFA sonar system, the Navy
also proposes to use a high-frequency
sonar system, called the High Frequency
Marine Mammal Monitoring sonar (HF/
M3 sonar), developed by the Navy and
Scientific Solutions, Inc., to detect and
locate marine mammals within the
SURTASS LFA sonar operational areas.
This enhanced commercial fish-finding
sonar, mounted at the top of the
SURTASS LFA sonar vertical line array,
has a source level of 220 dB re: 1 pPa
at 1 m with a frequency range from 30
to 40 kilohertz (kHz). The duty cycle is
variable, but is normally below between
three to four percent and the maximum
pulse duration is 40 milliseconds. The
HF/M3 sonar has four transducers with
8° horizontal and 10° vertical
beamwidths, which sweep a full 360° in
the horizontal plane every 45 to 60 sec
with a maximum range of
approximately 1.2 mi (2 km).

Vessel Specifications

The Navy proposes to deploy the
SURTASS LFA sonar system on a
maximum of four U.S. Naval ships: the
USNS ABLE (T-AGOS 20), the USNS
EFFECTIVE (T-AGOS 21), the USNS
IMPECCABLE (T-AGOS 23) and the
USNS VICTORIOUS (T-AGOS 19).

The USNS ABLE, EFFECTIVE, and
VICTORIOUS, are twin-hulled ocean
surveillance ships. Each vessel has a
length of 235 feet (ft) (71.6 meters (m));
a beam of 93.6 ft (28.5 m); a maximum
draft of 25 ft (7.6 m); and a full load
displacement of 3,396 tons (3,451 metric
tons). A twin-shaft diesel electric engine
provides 3,200 horsepower (hp), which
drives two propellers.

The USNS IMPECCABLE, also a twin-
hulled ocean surveillance ship, has a
length of 281.5 ft (85.8 m); a beam of
95.8 ft (29.2 m); a maximum draft of 26
ft (7.9 m); and a full load displacement
of 5,368 tons (5,454 metric tons). A
twin-shaft diesel electric engine
provides 5,000 hp, which drives two
propellers.

The operational speed of each vessel
during sonar operations will be
approximately 3.4 miles per hour (mph)
(5.6 km per hour (km/hr); 3 kts) and
each vessel’s cruising speed outside of
sonar operations would be
approximately 11.5 to 14.9 mph (18.5 to
24.1 km/hr; 10 to 13 kts). The expected
minimum water depth at which the
SURTASS LFA vessel would operate is
656.2 ft (200 m) and the vessel will
generally travel in straight lines or in
oval-shaped (i.e., racetrack) patterns
depending on the operational scenario.
Also, each SURTASS LFA sonar vessel

would operate independently of, or in
conjunction with, other naval air,
surface or submarine assets.

Each vessel also has an observation
area on the bridge from where lookouts
will monitor for marine mammals before
and during the proposed sonar
operations. When stationed on the
bridge of the USNS ABLE, EFFECTIVE,
or VICTORIOUS, the lookout’s eye level
will be approximately 32 ft (9.7 m)
above sea level providing an
unobstructed view around the entire
vessel. For the USNS IMPECCABLE, the
lookout’s eye level will be
approximately 45 ft (13.7 m) above sea
level.

Description of Real-Time SURTASS
LFA Sonar Sound Field Modeling

This section explains how the Navy
will determine the propagation of LFA
sonar signals in the ocean and the
distance from the SURTASS LFA sonar
source to the 180-dB re: 1 yPaat 1 m
isopleth (i.e., the basis for the proposed
LFA sonar mitigation zone for marine
mammals). NMFS provides this
description to aid the public’s
understanding of this action. However,
the actual physics governing the
propagation of SURTASS LFA sound
signals is extremely complex and
dependent on numerous in-situ
environmental factors.

Prior to commencing and during
SURTASS LFA transmissions, the sonar
operators on the vessel will measure
oceanic conditions (such as sea water
temperature, salinity, and depth) in the
proposed action area. This information
is required for the sonar technicians to
accurately determine the speed at which
sound travels and to determine the path
that the sound would take through the
water column at a particular location
(i.e., the speed of sound in seawater
varies directly with depth, temperature,
and salinity).

The sonar operators use the near-real
time environmental data and the Navy’s
underwater acoustic performance
prediction models (updated every 12
hours or more frequently when
meteorological or oceanographic
conditions change) to generate a plot of
sound speed versus depth, typically
referred to as a sound speed profile
(SSP). The SSP enables the technicians
to determine the sound field by
predicting the received levels of sound
at various distances from the SURTASS
LFA sonar source location. Modeling of
the sound field in near-real time
provides the information necessary to
modify SURTASS LFA operations,
including the delay or suspension of
LFA sonar transmissions for mitigation.

Subchapter 3.1.2 of the SURTASS
LFA Sonar 2011 DSEIS/SOEIS (DoN,
2011) discusses some of the
environmental factors affecting sound
propagation. Appendix B of the 2001
SURTASS LFA Sonar FOEIS/EIS (DoN,
2001) also provides an understanding
concerning the general conditions of
sound speed in the oceans. NMFS refers
the public to these documents at
http://www.surtass-Ifa-eis.com for
additional information.

Comments and Responses

On August 30, 2011 NMFS published
a notice of receipt of an application for
an LOA in the Federal Register (76 FR
53884) and requested comments and
information from the interested public
for 30 days. During the 30-day comment
period, NMFS received two comments.
One commenter opposed the project on
the grounds that it would cause
mortality to marine mammals. NMFS
notes that the Navy has not requested
lethal take of marine mammals in its
application and, for the reasons
described in this document, NMFS does
not anticipate that any mortality will
occur as a result of the Navy’s activities.
Therefore, the proposed rule only
envisions the authorization of Level A
and Level B harassment of marine
mammals. The other comment, from an
environmental non-governmental
organization, expressed concerns about
the geographic mitigation proposed in
the Navy’s DSEIS/SOEIS, focusing
particularly on the process for
identifying proposed offshore
biologically important areas (OBIAs).
NMFS undertook a systematic and
scientifically supportable process for
identifying OBIAs for this proposed rule
making. This process is summarized in
the Mitigation section of this proposed
rule and detailed in the Navy’s DSEIS/
SOEIS.

The Marine Mammal Commission
(MMC) also submitted comments to the
Navy and NMFS. Generally, the MMC
agreed that NMFS should propose
regulations governing the take of marine
mammals incidental to operation of
SURTASS LFA sonar for a third five-
year period. However, the MMC
recommended that the Navy amend its
application and related DSEIS/SOEIS to:
(1) clarify the Navy’s take request for
marine mammals by Level A
harassment; and (2) specify the numbers
of marine mammals that could be taken
by Level A and B harassment incidental
to operating SURTASS LFA sonar,
rather than providing only the
probabilities of such takes. With respect
to the first point, NMFS notes that the
Navy’s application specifically requests
authorization for Level A harassment of
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marine mammals incidental to
SURTASS LFA sonar operations.

With respect to the MMC'’s second
point, the percentages given in Tables 6
through 27 in the Navy’s application are
not probabilities, but rather indicate the
percent of the affected stock for a
specific marine mammal species. For
the Navy’s Level A and Level B
harassment take request, that percentage
is then multiplied by the number of
animals in the relevant species or stock
to arrive at an estimated number of
animals that may be harassed by
SURTASS LFA sonar operations. The
Navy’s approach to estimating Level A
harassment and Level B harassment
takes is consistent with the approach
used in previous rules for SURTASS
LFA sonar.

This proposed rule does not specify
the number of marine mammals that
may be taken in the proposed locations
because these are determined annually
through various inputs such as mission
location, mission duration, and season
of operation. As with the previous two
rulemakings, this proposed rule
analyzes a maximum of 12 percent takes
by Level B harassment per stock
annually that will be taken per stock
annually, regardless of the number of
LFA sonar vessels operating. The Navy
will use the 12 percent cap (i.e., the
maximum percentage of a stock that
could be taken annually, not the
probability of take) to guide its mission
planning and annual LOA applications.
For the annual applications for LOAs,
the Navy proposes to present both the
estimated percentage of stock
incidentally harassed as well as the
estimated number of animals that may
be potentially harassed by SURTASS
LFA sonar.

Description of Marine Mammals in the
Area of the Specified Activities

Ninety-four (94) marine mammal
species or populations/stocks have
confirmed or possible occurrence within
potential SURTASS LFA operational
areas in certain areas of the Pacific,
Atlantic, and Indian Oceans and the
Mediterranean Sea. Twelve species of
baleen whales (mysticetes), 58 species
of toothed whales, dolphins, or
porpoises (odontocetes), and 24 species
of seals or sea lions (pinnipeds) could
be affected by SURTASS LFA sonar
operations.

Fifteen of the 94 marine mammal
species are listed as endangered and
three of the 94 marine mammal species
are listed as threatened under the
Endangered Species Act of 1973 (ESA;
16 U.S.C. 1531 et seq.). Marine mammal
species under NMFS’ jurisdiction listed
as endangered include: the blue whale

(Balaenoptera musculus); fin whale
(Balaenoptera physalus); sei whale
(Balaenoptera borealis); humpback
whale (Megaptera novaeangliae);
bowhead whale (Balaena mysticetus);
North Atlantic right whale (Eubalaena
glacialis); North Pacific right whale
(Eubalaena japonica); southern right
whale (Eubalaena australis); gray whale
(Eschrichtius robustus); sperm whale
(Physeter macrocephalus); the Cook
Inlet stock of beluga whale
(Delphinapterus leucas); the Southern
Resident population of Killer whale
(Orca orcinus); the western distinct
population segment (DPS) of the Steller
sea lion (Eumetopias jubatus);
Mediterranean monk seal (Monachus
monachus); and Hawaiian monk seal
(Monachus schauinslandi). Marine
mammal species under NMFS’
jurisdiction listed as threatened include:
the eastern DPS of the Steller sea lion;
the Guadalupe fur seal (Arctocephalus
townsendi) and the southern DPS of the
spotted seal (Phoca largha). The
aforementioned threatened and
endangered marine mammal species
also are depleted under the MMPA.

In addition, the Hawaiian insular DPS
of false killer whale (Pseudorca
crassidens) is a candidate for proposed
listing under the ESA. Also, three of the
94 species are considered depleted
under the MMPA. They are: the western
north Atlantic coastal stock of
bottlenose dolphin (Tursiops truncatus);
the northeastern offshore stock of the
pantropical spotted dolphin (Stenella
attenuata); and the eastern stock of the
spinner dolphin (Stenella longirostris).

Ringed seals (Phoca hispida), bearded
seals (Erignathus barbatus), Chinese
river dolphins (Lipotes vexillifer) and
vaquita (Phocoena sinus) do not have
stocks designated within potential
SURTASS LFA sonar operational areas
(see Potential SURTASS LFA
Operational Areas section). The ringed
seal is found in the Northern
Hemisphere with a circumpolar
distribution ranging from 35° N to the
North Pole. Bearded seals have a
circumpolar distribution south of 85° N
latitude, extending south into the
southern Bering Sea in the Pacific and
into Hudson Bay and southern Labrador
in the Atlantic. The distribution of the
Chinese river dolphin is limited to the
main channel of a river section between
the cities of Jingzhou and Jiangyin. The
vaquita’s distribution is restricted to the
upper portion of the northern Gulf of
California, mostly within the Colorado
River delta. Based on the rare
occurrence of these species in the
Navy’s designated operational areas
(i.e., outside of Arctic waters or outside
of the coastal standoff distance of 22 km

(13. mi; 11.8 nmi)), the Navy and NMFS
do not anticipate any take of ringed
seals, bearded seals, Chinese river
dolphins, and vaquita and therefore
these species are not addressed further
in this document.

The U.S. Fish and Wildlife Service
(USFWS) is responsible for managing
the following marine mammal species:
southern sea otter (Enhydra lutris), polar
bear (Ursus maritimus), walrus
(Odobenus rosmarus), west African
manatee (Trichechus senegalensis),
Amazonian manatee (Trichechus
inunguis), west Indian manatee
(Trichechus manatus), and dugong
(Dugong dugon). None of these species
occur in geographic areas that would
overlap with SURTASS LFA sonar
operational areas. Therefore, the Navy
has determined that routine training and
testing of SURTASS LFA sonar as well
as the use of the system during military
operations would have no effect on the
endangered or threatened species or the
critical habitat of the ESA-listed species
under the jurisdiction of the USFWS.
These species are not considered further
in this notice.

Tables 3 through 21 summarize the
abundance, status under the ESA, and
density estimates of the marine
mammals that have confirmed or
possible occurrence within 19
SURTASS LFA sonar operating areas in
the Pacific, Indian, and Atlantic Oceans
and Mediterranean Sea. The Navy states
that they selected these 19 areas based
on relevance to national security
interests for this application. Because it
is infeasible for the Navy to model
enough representative sites to cover all
potential SURTASS LFA sonar
operating areas, the Navy provided 19
sites, based on the current political
climate, as examples of potential
operating areas in their application.

Information on how the density and
stock/abundance estimates were derived
for the selected mission sites is in the
Navy’s application. These data are
derived from current, published source
documentation, and provide general
area information for each mission area
with species-specific information on the
animals that could occur in that area,
including estimates for their stock
abundance and density. The Navy
developed the majority of the
abundance and density estimates by
first using estimates from line-transect
surveys that occurred in or near each of
the 19 model sites (e.g., Barlow, 2006).
When density estimates were not
available from a survey in the operating
area, the Navy extrapolated density
estimates from a region with similar
oceanographic characteristics to that
operating area. For example, the eastern
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tropical Pacific has been extensively
surveyed and provides a comprehensive
understanding of marine mammals in
temperate oceanic waters (Ferguson and

Barlow, 2001, 2003). Further, the Navy
pooled density estimates for species of
the same genus if sufficient data are not
available to compute a density for

individual species or the species are
difficult to distinguish at sea.

TABLE 3—ABUNDANCE AND DENSITY ESTIMATES FOR THE MARINE MAMMAL SPECIES, SPECIES GROUPS, AND STOCKS
ASSOCIATED WITH THE EAST OF JAPAN OPERATIONAL AREA

Density

Species Stock name 1 Abundance ? (animals/ StE\tSup; 4
Km2)3
Blue whale (Balaenoptera musculus) ..............ccccecveevceeneeniecenenens NP 9,250 0.0002 | EN
Fin whale (Balaenoptera physalus) ............ccccccocmviiiiiiniiniecneenne. NP e 9,250 0.0002 | EN
Sei whale (Balaenoptera borealis) ............cccccocoviveiiiiiecniinieennen. NP 8,600 0.0006 | EN
Bryde’s whale (Balaenoptera edeni) ........... WNP 20,501 0.0006 | NL
Minke whale (Balaenoptera acutorostrata) WNP “O” Stock 25,049 0.0022 | NL
North Pacific right whale (Eubalaena japonica) ................ccceceeeueene. WNP 922 <0.00001 | EN
Sperm whale (Physeter macrocephalus) ............cccoceeeceenieeieeninnn. NP e 102,112 0.0010 | EN
Pygmy sperm whale (Kogia breviceps) Dwarf sperm whale (Kogia | NP .........ccccooiiiiiiniiiinecienenens 350,553 0.0031 | NL
sima).
Baird’s beaked whale (Berardius bairdii) ..........c.cccocoeioiiiiiniiinnens 8,000 0.0029 | NL
Cuvier's beaked whale (Ziphius cavirostris) ..........ccccceeevinericennnnns 90,725 0.0054 | NL
Ginkgo-toothed beaked whale (Mesoplodon ginkgodens) ............... 22,799 0.0005 | NL
Hubbs beaked whale (Mesoplodon carhubbsi) ............c.ccccuvveuenne. 22,799 0.0005 | NL
False killer whale (Pseudorca crassidens) ..........ccccccccveeeeiveencecanne. 16,668 0.0036 | NL
Pygmy killer whale (Feresa attenuata) ...........c..ccoceeeeieeienvnieennenne. 30,214 0.0021 | NL
Short-finned pilot whale (Globicephala macrorhynchus) ................. 58,608 0.0128 | NL
Risso’s dolphin (Grampus griSeUS) ...........ccccueeeiiveeiiiieniiseecneeeas 83,289 0.0097 | NL
Common dolphin (Delphinus delphiS) .........cccccoeeiveeiciiiieniieieenienn 3,286,163 0.0761 | NL
Fraser’s dolphin (Lagenodelphis ROSEI) ............ccccovvrcienciiiennncnnne. 220,789 0.0040 | NL
Bottlenose dolphin (Tursiops truncatus) ...........cccccccevceeenieeniecenenens 168,791 0.0171 | NL
Pantropical spotted dolphin (Stenella attenuata) 438,064 0.0259 | NL
Striped dolphin (Stenella coeruleoalba) ............ 570,038 0.0111 | NL
Spinner dolphin (Stenella Iongirostris) ..........cccccuveieiiieenienieennen. 1,015,059 0.0005 | NL
Pacific white-sided dolphin (Lagenorhynchus obliquidens) ............. 931,000 0.0082 | NL
Rough-toothed dolphin (Steno bredanensis) .............ccccceivevcenenne. 145,729 0.0059 | NL

1TNP = north Pacific; WNP = western north Pacific.

2Refer to Table 5 of the Navy’s application for literature references associated with abundance estimates presented in this table.
3 Refer to Table 5 of the Navy’s application for literature references associated with density estimates presented in this table.

4ESA Status: EN = Endangered; T = Threatened; NL = Not Listed.

TABLE 4—ABUNDANCE AND DENSITY ESTIMATES FOR THE MARINE MAMMAL SPECIES, SPECIES GROUPS, AND STOCKS
ASSOCIATED WITH THE NORTH PHILIPPINE SEA OPERAT