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DEPARTMENT OF HOMELAND
SECURITY

8 CFR Parts 103, 207, 208, 211, 212,
213a, 244; 245, 324; 335

[CIS No. 2481-09; Docket No. USCIS-2009—-
0022]

RIN 1615-AB83

Immigration Benefits Business
Transformation, Increment I;
Correction

AGENCY: U.S. Citizenship and
Immigration Services, DHS.

ACTION: Final rule; correction.

SUMMARY: The Department of Homeland
Security (DHS) makes technical
corrections to a final rule published in
the Federal Register on August 29,
2011. The final rule amended DHS
regulations to enable U.S. Citizenship
and Immigration Services (USCIS) to
transform its business processes. The
final rule also finalized seven interim
rules.

DATES: This final rule is effective
November 28, 2011.

FOR FURTHER INFORMATION CONTACT: Dan
Konnerth, Policy Chief, Office of
Transformation Coordination, U.S.
Citizenship and Immigration Services,
Department of Homeland Security, 633
Third St. NW., Washington, DC 20529—
2210; telephone (202) 233-2381.
SUPPLEMENTARY INFORMATION:

Need for Correction

On August 29, 2011, the Department
of Homeland Security (DHS) issued a
final rule that amended more than fifty
parts of Title 8 of the Code of Federal
Regulations and finalized seven interim
rules. Immigration Benefits Business
Transformation, Increment I, 76 FR
53764 (Aug. 29, 2011). The final rule
removed form titles, number references,
and position titles. The final rule also
removed obsolete and expired

regulatory provisions and corrected
provisions that were affected by
statutory changes.

DHS provided a 60-day public
comment period and a 90-day effective
date to provide the public with an
opportunity to review the regulatory
text and point out any errors made in
the published final rule before it
becomes effective. DHS has reviewed
the public comments on the docket of
this final rule and determined that
several errors and omissions require
correction. Specifically, through
technical drafting oversights, DHS:

¢ Instructed the removal of the phrase
“petitions and applications” instead
of instructing the removal of the
phrase “applications or petitions” and
“applications and petitions” in 8 CFR
103.2;

¢ Omitted the substitution of “benefit
request” for “application or benefit”
in 8 CFR 103.2(b)(5);

e Incorrectly amended the second
sentence of 8 CFR 103.2(b)(19) by
removing the term “petitioner” and
inserting “beneficiary”’;

¢ Omitted instructional text for
reserving 8 CFR 103.20 through
103.36 after they are removed;

e Omitted the substitution of “USCIS”
for the terms “The USCIS”, ‘“‘the
BCIS”, and “The BCIS” in 8 CFR
103.2;

e Omitted references to the title of the
form required for accompanying or
following-to-join derivatives of
refugees in 8 CFR 207.7 and for
admission of asylee spouses and
children in 8 CFR 208.21;

¢ Omitted the substitution of
“Permanent Resident Card” for
“permanent resident card” in 8 CFR
211.5(c);

e Provided conflicting instructions
affecting paragraph (b)(1) of 8 CFR
212.2;

¢ Incorrectly instructed that the heading
for 8 CFR 212.7 be revised;

¢ Incorrectly instructed to revise terms
in the second sentence of the
introductory text of paragraph (m)(2)
of 8 CFR 212.15;

¢ Omitted the term “a” from the
amendatory text being revised in
8 CFR 213.2a;

¢ Incorrectly included the term “in” in
the text being revised in 8 CFR
213.2a(c)(2)({)(A);

¢ Omitted instructional text for revising
the following terms in 8 CFR 213a.2:

O The terms “Form I-864 or I-864A”,
“a Form I-864 or [-864A”, “Form
1-864 and I-864A” to read
“affidavit of support”;

O The terms “‘any Forms I-864A” to

read “affidavit of support and any

required attachments”;

The term “any Form I-864A” to

read “any affidavit of support or

required attachment”;

O The term “Forms I-864"" to read
“affidavits of support”;

O The term “I-864A” to read
“affidavit of support attachment”;
and

O The term “A Form [-864" to read
“An affidavit of support”.

e Omitted the term “Form’ from the
text being revised in 8 CFR 324.2;

e Omitted the term “the” from the text
being revised in 8 CFR 244.7(b) and
8 CFR 244.14(a)(3);

e Provided conflicting instructions
affecting 8 CFR 245.21(j); and

¢ Erroneously instructed to change the
term ‘““district director” to read
“USCIS” and omitted instructions to
revise the term ‘‘the Service” to read
“USCIS” in 8 CFR 335.9.

Correction of Publication

J

O

Accordingly, the publication on
August 29, 2011 (76 FR 53764) of the
final rule that was the subject of FR Doc.
2011-20990 is corrected as follows:

PART 103—IMMIGRATION BENEFITS;
BIOMETRIC REQUIREMENTS;
AVAILABILITY OF RECORDS

Subpart A—Applying for Benefits,
Surety Bonds, Fees

§103.2 [Corrected]

m 1. On page 53780, second column,
revise amendatory 8a. to read as follows:
“8 * x %
m a. Removing the phrases “applications
and petitions” and “applications or
petitions” and adding in their place the
term “‘benefit requests”’; removing the
term ‘“‘an application or petition” and
adding in its place “‘a benefit request”;
removing the term “application or
petition” and adding in its place
“benefit request”’; and removing the
terms ‘““the BCIS”, ““The BCIS”, and
“The USCIS” and adding in their place
the term “USCIS” as they appear in the
following portions of the final rule:”.
m 2. On page 53780, third column,
amend amendatory instruction 8j. by
adding at the end before the semicolon
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“and revising the term “‘application or
benefit” to read “benefit request” in the
third sentence of paragraph (b)(5)”.
m 3. On page 53780, third column,
revise amendatory instruction 8k. to
read as follows:

“8. * * %
m k. Revising the term “application,
petition or document” to read ““‘a benefit
request” in paragraph (b)(7);”
m 4. On page 53781, first column, in
paragraph (b)(19), remove the word
“beneficiary”” from the end of the
paragraph and add “petitioner” in its
place.

§103.7 [Corrected]

m 5. On page 53781, second column,
revise amendatory instruction 14a. to
read as follows:

m ““14. Revising the terms “The BCIS”
and “BCIS” to read “USCIS” wherever

BRI

that term appears in paragraph (a)(1);”.

§§103.20-103.36 [Corrected]

m 6. On page 53782, second column,
revise amendatory instruction 21 to read
as follows:

m ““21. Sections 103.20 through 103.36
are removed and reserved.”.

PART 207—ADMISSION OF
REFUGEES

m 7. On page 53783, third column,
amendment 39, revise the amendatory
language for the revisions to paragraphs
(d) and (f) to read as follows:

§207.7 Derivatives of refugees.
* * * * *

(d) Filing. A refugee may request
accompanying or following-to-join
benefits for his or her spouse and
unmarried, minor child(ren) (whether
the spouse and children are inside or
outside the United States) by filing a
separate Request for Refugee/Asylee
Relative in accordance with the form
instructions for each qualifying family
member. The request may only be filed
by the principal refugee. Family
members who derived their refugee
status are not eligible to request
derivative benefits on behalf of their
spouse and child(ren). A separate
Request for Refugee/Asylee Relative
must be filed for each qualifying family
member within two years of the
refugee’s admission to the United States
unless USCIS determines that the filing
period should be extended for
humanitarian reasons. There is no time
limit imposed on a family member’s
travel to the United States once the
Request for Refugee/Asylee Relative has
been approved, provided that the
relationship of spouse or child
continues to exist and approval of the

Request for Refugee/Asylee Relative has
not been subsequently revoked. There is
no fee for this benefit request.

(f) Approvals. (1) Spouse or child in
the United States. When a spouse or
child of a refugee is in the United States
and the Request for Refugee/Asylee
Relative is approved, USCIS will notify
the refugee of such approval.
Employment will be authorized incident
to status.

(2) Spouse or child outside the United
States. When a spouse or child of a
refugee is outside the United States and
the Request for Refugee/Asylee Relative
is approved, USCIS will notify the
refugee of such approval. USCIS will
send the approved request to the
Department of State for transmission to
the U.S. Embassy or Consulate having
jurisdiction over the area in which the
refugee’s spouse or child is located.

(3) Benefits. The approval of the
Request for Refugee/Asylee Relative will
remain valid for the duration of the
relationship to the refugee and, in the
case of a child, while the child is under
21 years of age and unmarried, provided
also that the principal’s status has not
been revoked. However, the approved
Request for Refugee/Asylee Relative will
cease to confer immigration benefits
after it has been used by the beneficiary
for admission to the United States as a
derivative of a refugee. For a derivative
inside or arriving in the United States,
USCIS will issue a document reflecting
the derivative’s current status as a
refugee to demonstrate employment
authorization, or the derivative may
apply, under 8 CFR 274a.12(a), for

evidence of employment authorization.
* * * * *

PART 208—PROCEDURES FOR
ASYLUM AND WITHHOLDING OF
REMOVAL

m 8. On page 53784, third column,
amendment 50, revise the amendatory
language for paragraphs (c) and (d) to
read as follows:

§208.21 Admission of the asylee’s spouse
and children.
* * * * *

(c) Spouse or child in the United
States. When a spouse or child of an
alien granted asylum is in the United
States, but was not included in the
asylee’s benefit request, the asylee may
request accompanying or following-to-
join benefits for his or her spouse or
child, by filing for each qualifying
family member a Request for Refugee/
Asylee Relative, with supporting
evidence, and in accordance with the
form instructions, regardless of the

status of that spouse or child in the
United States. A separate Request for
Refugee/Asylee Relative must be filed
by the asylee for each qualifying family
member within two years of the date in
which he or she was granted asylum
status, unless it is determined by USCIS
that this period should be extended for
humanitarian reasons. Upon approval of
the Request for Refugee/Asylee Relative,
USCIS will notify the asylee of such
approval. Employment will be
authorized incident to status. To
demonstrate employment authorization,
USCIS will issue a document reflecting
the derivative’s current status as an
asylee, or the derivative may apply,
under 8 CFR 274a.12(a), for employment
authorization. The approval of the
Request for Refugee/Asylee Relative will
remain valid for the duration of the
relationship to the asylee and, in the
case of a child, while the child is under
21 years of age and unmarried, provided
also that the principal’s status has not
been revoked. However, the approved
Request for Refugee/Asylee Relative will
cease to confer immigration benefits
after it has been used by the beneficiary
for admission to the United States as a
derivative of an asylee.

(d) Spouse or child outside the United
States. When a spouse or child of an
alien granted asylum is outside the
United States, the asylee may request
accompanying or following-to-join
benefits for his or her spouse or
child(ren) by filing a separate Request
for Refugee/Asylee Relative for each
qualifying family member in accordance
with the form instructions. A separate
Request for Refugee/Asylee Relative for
each qualifying family member must be
filed within two years of the date in
which the asylee was granted asylum,
unless USCIS determines that the filing
period should be extended for
humanitarian reasons. When the
Request for Refugee/Asylee Relative is
approved, USCIS will notify the asylee
of such approval. USCIS also will send
the approved request to the Department
of State for transmission to the U.S.
Embassy or Consulate having
jurisdiction over the area in which the
asylee’s spouse or child is located. The
approval of the Request for Refugee/
Asylee Relative will remain valid for the
duration of the relationship to the asylee
and, in the case of a child, while the
child is under 21 years of age and
unmarried, provided also that the
principal’s status has not been revoked.
However, the approved Request for
Refugee/Asylee Relative will cease to
confer immigration benefits after it has
been used by the beneficiary for
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admission to the United States as a

derivative of an asylee.
* * * * *

PART 212—DOCUMENTARY
REQUIREMENTS: NONIMMIGRANTS;
WAIVERS; ADMISSION OF CERTAIN
INADMISSIBLE ALIENS; PAROLE

§212.2 [Corrected]

m 9. On page 53786, second column,
remove amendment 64.a and
redesignate 64b through f as 64a through
e accordingly.

§212.7 [Corrected]

m 10. On page 53787, first column,
remove amendment 69.a. and
redesignate 69b through m as 69a
through 1 accordingly.

§212.15 [Corrected]
m 11. On page 53788, first column,
revise amendatory instruction 75h. to
read as follows:

75. * * %
m h. “Revising the term “Form I-905” to
read ‘“‘the request” in paragraph

(m)(2).”.

PART 213a—AFFIDAVITS OF
SUPPORT ON BEHALF OF ALIENS

§213a.2 [Corrected]

m 12. On page 53788, second column,
revise amendatory instruction 80-82d.
to read as follows:

“80-82 * * *
m d. Revising the phrase ““the Form
I-130 or Form I-600 immigrant visa
petition (or the Form I-129F petition,
for a K nonimmigrant seeking
adjustment)” to read ‘‘a relative, orphan
or fiancé(e) petition” in the first
sentence of paragraph (b)(1);”.
m 13. On page 53788, second column,
revise amendatory instruction 80-82e.
to read as follows:

“80-82 * * *
m e. Revising the phrase ‘“Form I-864P
Poverty Guidelines” to read “‘the
Poverty Guidelines” in paragraph
(c)(2)(@)(A);”.
m 14. On page 53788, third column,
revise the introductory text to
amendatory instruction 80-821. to read
as follows:

“80-82 * * *
m l. Section 213a.2 is further amended
by revising the term “Forms I-864" to
read ‘“affidavits of support” and the
term “A Form I-864" to read “An
affidavit of support”” and the terms
“Form I-864" and ‘“‘the Form I-864" to
read “‘an affidavit of support” wherever
those terms appear in the following
places:”
m 15. On page 53788, third column,
amendment 80-82, add new
instructions n. and o. to read as follows:

m n. Section 213a.2 is further amended
by revising the terms “any Forms
I-864A” to read “any affidavit of
support attachments” and the term “any
Form I-864A” to read “any affidavit of
support attachment” wherever those
terms appear in paragraphs (a)(1)(ii),
(iii), (iv), and (v).

m 0. Section 213a.2 is further amended
by revising the term “Form 1-864 or
I-864A” to read ‘“affidavit of support
and any required attachments”’; the term
“I-864A” to read “affidavit of support
attachment”; and the term ““a Form
1-864 or I-864A” to read “an affidavit
of support and any required
attachments” wherever those terms
appear in the following places:

i. Paragraph (a)(1)(v)(A);
ii. Paragraph (c)(2)(v); and
iii. Paragraph (e)(2)(i)(D).”

PART 244—TEMPORARY PROTECTED
STATUS FOR NATIONALS OF
DESIGNATED STATES

§244.7 [Corrected]

m 16. On pages 53791, third column,
revise amendatory instruction 108.b. to
read as follows:

“108. * * *

m b. Revising the term “the Attorney
General” to read “DHS” in paragraph
(b);”

§244.14 [Corrected]

m 17. On pages 53792, second column,
revise amendatory instruction 113.d. to
read as follows:

“113. % * *

m d. Revising the term ‘““the Attorney
General” to read “DHS” in paragraph
(a)(3);”.

PART 245—ADJUSTMENT OF STATUS
TO THAT OF PERSON ADMITTED FOR
PERMANENT RESIDENCE

§245.21 [Corrected]

m 18. On page 53794, first column,
amendment 129-130, remove
instruction j. and redesignate
instructions k. and 1. as j. and k.,
respectively.

m 19. On page 53794, first column,
revise the introductory text to newly
redesignated amendatory instruction
129-130k to read as follows:

“129-130. * * *

m k. By revising the terms “Service”,
“The Service” and ‘“‘the Service” to read
“USCIS” and the term ‘““Service’s” to
read “USCIS’s” wherever the terms
appear in the following paragraphs:”.

PART 324—SPECIAL CLASSES OF
PERSONS WHO MAY BE
NATURALIZED: WOMEN WHO HAVE
LOST UNITED STATES CITIZENSHIP
BY MARRIAGE AND FORMER
CITIZENS WHOSE NATURALIZATION
IS AUTHORIZED BY PRIVATE LAW

§324.2 [Corrected]

m 20. On page 53800, first column,
revise amendatory instruction 191 to
read as follows:

m “191.In § 324.2, paragraph (b) is
amended by revising the term “Form
N-400, as required by § 316.4 of this
chapter” to read ‘“‘the form designated
by USCIS in accordance with the form
instructions and with the fee prescribed
in 8 CFR 103.7(b)(1) as required by 8
CFR 316.4”.”

PART 335—EXAMINATION ON
APPLICATION FOR NATURALIZATION\

§335.9 [Corrected]

m 21. On page 53801, third column,
revise amendatory instruction 220.b. to
read as follows:

“220.* * *

b. Revising the terms ““district
director”, “The district director”, “the
district director”, and “the Service” to
read “USCIS” and the term ‘““Service’s”
to read “USCIS’s”.”

Christina E. McDonald,

Associate General Counsel for Regulatory
Affairs.

[FR Doc. 2011-30510 Filed 11-28-11; 8:45 am]
BILLING CODE 9111-97-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2011-0908; Directorate
Identifier 2010-NM—251-AD; Amendment
39-16870; AD 2011-24-06]

RIN 2120-AA64

Airworthiness Directives; BAE
SYSTEMS (Operations) Limited
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are superseding an
existing airworthiness directive (AD)
that applies to all BAE SYSTEMS
(Operations) Limited Model BAe 146—
100A, —200A, and —300A airplanes; and
Model Avro 146-RJ70A, 146—-RJ85A,
and 146-RJ100A airplanes. This AD
results from mandatory continuing
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airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe

condition as:
* * * * *

* * * BAE Systems (Operations) Limited
amended Chapter 05-10-15 of the AMM
[aircraft maintenance manual] to introduce a
new hydraulic filter assembly life limit and
to remove the tables containing the
Mandatory Life Limitations (Landings) on the
Bolts and Pins as the information is now
included in the SSID [supplemental
structural inspection document] which is
already mandated by the same AD. In
addition, BAE Systems amended Chapter 05—
10-15 of the AMM to enable the use of RJ85
MLG [main landing gear] main fittings for
lighter weight 146—200 aircraft using the
same safe life of 50,000 Flight Cycles (FC)
and the use of RJ100 MLG main fittings for
lighter weight RJ85, 146—200 and 146—-300
aircraft using the same safe life of 40,000 FC.

* * * * *

The unsafe condition is fatigue cracking
of certain structural elements which
could adversely affect the structural
integrity of these airplanes. We are
issuing this AD to require actions to
correct the unsafe condition on these
products.

DATES: This AD becomes effective
January 3, 2012.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of January 3, 2012.

The Director of the Federal Register
approved the incorporation by reference
of a certain other publication listed in
this AD as of June 25, 2010 (75 FR
28463, May 21, 2010).

ADDRESSES: You may examine the AD
docket on the Internet at http://www.
regulations.gov or in person at the U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC.

FOR FURTHER INFORMATION CONTACT:
Todd Thompson, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue SW., Renton,
Washington 98057-3356; phone: (425)
227-1175; fax: (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on August 26, 2011 (76 FR

53348), and proposed to supersede AD
2010-10-22, Amendment 39-16301 (75
FR 28463, May 21, 2010). That NPRM
proposed to correct an unsafe condition
for the specified products.

Since we issued AD 2010-10-22,
Amendment 39-16301 (75 FR 28463,
May 21, 2010), we have determined that
new life limits on certain MLG
components are necessary. The
European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued EASA
Airworthiness Directive 2010-0166,
dated August 6, 2010 (referred to after
this as ‘“the MCAI”’), to correct an unsafe
condition for the specified products.
The MCALI states:

The BAe 146/AVRO 146-R]J Aircraft
Maintenance Manual (AMM) includes
chapters 05—10 “Time Limits”, 05-15
“Critical Design Configuration Control
Limitations (CDCCL)—Fuel System
Description and Operation” and 05-20
“Scheduled Maintenance Checks”, some sub-
chapters of which have been identified as
requirements for continued airworthiness
and [EASA] AD 2009-0215 [which
corresponds to FAA AD 2010-10-22,
Amendment 39-16301 (75 FR 28463, May 21,
2010)] was issued to require operators to
comply with those instructions.

Since the issuance of that AD [2009-0215],
BAE Systems (Operations) Limited has
amended the AMM to remove the life limits
on shock absorber assemblies, but not the
individual shock absorber components, and
amend the life limits on the different
standards of Main Landing Gear (MLG) Up-
Locks and MLG Door Up-Locks in sub-
chapter 05-10-15. In addition BAE Systems
has amended Chapter 05-10-15 of the AMM
to introduce and amend life limits on MLG
components.

For the reasons described above, this
[EASA] AD amends the requirements of AD
2009-0215, which is superseded, and
requires the implementation of the
instructions, limitations, inspections and
corrective measures as specified in the
defined parts of Chapter 05 of the AMM at
Revision 100.

The unsafe condition is fatigue cracking
of certain structural elements which
could adversely affect the structural
integrity of these airplanes. You may
obtain further information by examining
the MCAI in the AD docket.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM (76
FR 53348, August 26, 2011) or on the
determination of the cost to the public.

Changes to the AD

Since we issued the NPRM (76 FR
53348, August 26, 2011), we have
reviewed EASA AD 2011-0048, dated

March 18, 2011, which supersedes
EASA AD 2010-0166, dated August 6,
2010, and has no substantive changes.
The actions required by this AD
correspond with the actions specified in
EASA AD 2011-0048, dated March 18,
2011. We have revised the Summary
and paragraphs (e) and (m) of this AD
to refer to EASA AD 2011-0048, dated
March 18, 2011. No other changes have
been made to this AD.

Conclusion

We reviewed the available data and
determined that air safety and the
public interest require adopting the AD
with the changes described previously.
We determined that these changes will
not increase the economic burden on
any operator or increase the scope of the
AD.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCALI in order to follow our FAA
policies. Any such differences are
highlighted in a NOTE within the AD.

Costs of Compliance

We estimate that this AD will affect
about 2 products of U.S. registry.

The actions that are required by AD
2010-10-22, Amendment 39-16301 (75
FR 28463, May 21, 2010) and retained
in this AD take about 2 work-hours per
product, at an average labor rate of $85
per work-hour. Required parts cost
about $0 per product. Based on these
figures, the estimated cost of the
currently required actions is $170 per
product.

We estimate that it will take about 1
work-hour per product to comply with
the new basic requirements of this AD.
The average labor rate is $85 per work-
hour. Based on these figures, we
estimate the cost of this AD to the U.S.
operators to be $170, or $85 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. ““Subtitle VII:
Aviation Programs,” describes in more
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detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.”” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, 1
certify this AD:

1. Is not a “’significant regulatory
action” under Executive Order 12866;

2. Is not a "’significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains the NPRM (76 FR 53348,
August 26, 2011), the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Amendment 39-16301 (75 FR
28463, May 21, 2010) and adding the
following new AD:

2011-24-06 BAE SYSTEMS (Operations)
Limited: Amendment 39-16870. Docket
No. FAA-2011-0908; Directorate
Identifier 2010-NM-251-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective January 3, 2012.

Affected ADs

(b) This AD supersedes AD 2010-10-22,
Amendment 39-16301 (75 FR 28463, May 21,
2010).

Applicability

(c) This AD applies to all BAE SYSTEMS
(OPERATIONS) LIMITED Model BAe 146—
100A, —200A, and —300A airplanes; and
Model Avro 146-RJ70A, 146—-RJ85A, and
146-RJ100A airplanes; certificated in any
category.

Note 1: This AD requires revisions to
certain operator maintenance documents to
include new actions (e.g., inspections) and/
or Critical Design Configuration Control
Limitations (CDCCLs). Compliance with
these actions and/or CDCCLs is required by
14 CFR 91.403(c). For airplanes that have
been previously modified, altered, or
repaired in the areas addressed by this AD,
the operator may not be able to accomplish
the actions described in the revisions. In this
situation to comply with 14 CFR 91.403(c),
the operator must request approval of an
alternative method of compliance (AMOC)
according to paragraph (1)(1) of this AD. The
request should include a description of
changes to the required actions that will
ensure the continued operational safety of
the airplane.

Subject

(d) Air Transport Association (ATA) of
America Code 05.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:
* * * * *

* * * BAE Systems (Operations) Limited
amended Chapter 05-10-15 of the AMM
[aircraft maintenance manual] to introduce a
new hydraulic filter assembly life limit and
to remove the tables containing the
Mandatory Life Limitations (Landings) on the
Bolts and Pins as the information is now
included in the SSID [Supplemental
Structural Inspection Document] which is
already mandated by the same AD. In
addition, BAE Systems amended Chapter 05—
10-15 of the AMM to enable the use of RJ85
MLG [main landing gear] main fittings for
lighter weight 146—200 aircraft using the
same safe life of 50,000 Flight Cycles (FC)
and the use of RJ100 MLG main fittings for
lighter weight RJ85, 146—200 and 146—-300
aircraft using the same safe life of 40,000 FC.
* * * * *

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Restatement of Certain Requirements of AD
2010-10-22, Amendment 39-16301 (75 FR
28463, May 21, 2010)

New Airworthiness Limitations Revisions

(g) Within 90 days after June 25, 2010 (the
effective date of AD 2010-10-22,
Amendment 39-16301 (75 FR 28463, May 21,
2010)), revise the maintenance program, by
incorporating Chapter 5 of the BAE
SYSTEMS (Operations) Limited BAe146
Series/Avro 146-R]J Series AMM to
incorporate new and more restrictive life
limits for certain items and new and more
restrictive inspections to detect fatigue
cracking in certain structures, and to add fuel
system critical design configuration control
limitations (CDCCLs) to prevent ignition
sources in the fuel tanks, in accordance with
a method approved by the Manager,
International Branch, ANM—-116, Transport
Airplane Directorate, FAA; or the European
Aviation Safety Agency (EASA) (or its
delegated agent).

Note 2:

Guidance on revising Chapter 5 of the BAE
SYSTEMS (Operations) Limited BAe146
Series/Avro 146—R]J Series AMM, Revision
97, dated July 15, 2009, can be found in the
applicable sub-chapters listed in Table 1 of
this AD.

TABLE 1—APPLICABLE AMM SUB-CHAPTERS

AMM Sub-chapter

Subject

05-10-01
05-10-051" ..
05-10-102 ..
05-10-15

Airframe Airworthiness Limitations before Life Extension Programme.

Airframe Airworthiness Limitations, Life Extension Programme Landings Life Extended.
Airframe Airworthiness Limitations, Life Extension Programme Calendar Life Extended.
Aircraft Equipment Airworthiness Limitations.
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TABLE 1—APPLICABLE AMM SuB-CHAPTERS—Continued

AMM Sub-chapter

Subject

051017 oo
05-15-00 ......
05-20-005 ....
05-20-01 ......
05-20-051" ....
05-20-102 ....
05-20-15 ..o

Power Plant Airworthiness Limitations.
Critical Design Configuration Control Limitations (CDCCL)—Fuel System Description and Operation.
Scheduled Maintenance.
Airframe Scheduled Maintenance—Before Life Extension Programme.

Airframe Scheduled Maintenance—Life Extension Programme Landings Life Extended.
Airframe Scheduled Maintenance—Life Extension Programme Calendar Life Extended.
Aircraft Equipment Scheduled Maintenance.

1 Applicable only to airplanes post-modification HCM20011A or HCM20012A or HCM20013A.
2 Applicable only to airplanes post-modification HCM20010A.
3 Paragraphs 5 and 6 only, on the Corrosion Prevention and Control Program (CPCP) and the Supplemental Structural Inspection Document

(SSID).

Note 3: Sub-chapter 05-15-00 of the BAE
SYSTEMS (Operations) Limited BAe146
Series/Avro 146—R] Series AMM, is the
CDCCL.

Note 4: Within Sub-chapter 05-20-00 of
the BAE SYSTEMS (Operations) Limited
BAe146 Series/Avro 146-R] Series AMM, the
relevant issues of the support documents are
as follows: BAE SYSTEMS (Operations)
Limited BAe 146 Series/Avro 146—R]
Corrosion Prevention and Control Program
Document CPCP-146-01, Revision 3, dated
July 15, 2008, including BAE SYSTEMS
(Operations) Limited Temporary Revision
(TR) 2.1, dated December 2008; and BAE
SYSTEMS (Operations) Limited BAe146
Series Supplemental Structural Inspection
Document SSID-146-01, Revision 1, dated
June 15, 20009.

Note 5: Within Sub-chapter 05-20-01 of
the BAE SYSTEMS (Operations) Limited
BAe146 Series/Avro146—R] Series AMM, the
relevant issue of BAE SYSTEMS (Operations)
Limited BAe 146/Avro 146—R] Maintenance
Review Board Report Document MRB 146—
01, Issue 2, is Revision 15, dated March 2009
(mis-identified in EASA AD 2009-0215,
dated October 7, 2009, as being dated May
2009).

Note 6: Notwithstanding any other
maintenance or operational requirements,
components that have been identified as
airworthy or installed on the affected
airplanes before revision of Chapter 5 of the
AMM, as required by paragraph (g) of this
AD, do not need to be reworked in
accordance with the CDCCLs. However, once
the ALS or AMM has been revised, future
maintenance actions on these components
must be done in accordance with the
CDCCLs.

(h) Except as specified in paragraphs (i)
and (j) of this AD: After the actions specified
in paragraph (g) of this AD have been
accomplished, no alternative inspections or
inspection intervals may be approved for the
structural elements specified in the
documents listed in paragraph (g) of this AD.

(i) Modifying the main fittings of the main
landing gear in accordance with Messier-
Dowty Service Bulletin 146-32-171, dated
August 11, 2009, extends the safe limit of the
main landing gear main fitting from 32,000
landings to 50,000 landings on the main
fitting.

New Requirements of This AD

New Airworthiness Limitations Revisions

(j) Within 90 days after the effective date
of this AD, revise the maintenance program,
by incorporating Subject 05—10-15, “Aircraft
Equipment Airworthiness Limitations” of
Chapter 05, “Time Limits/Maintenance
Checks,” of the BAE SYSTEMS (Operations)
Limited BAe 146 Series/Avro 146—R]J Series
AMM, Revision 104, dated April 15, 2011, to
remove life limits on shock absorber
assemblies, but not the individual shock
absorber components, amend life limits on
MLG up-locks and door up-locks, and to
introduce and amend life limits on MLG
components. Incorporating the new life
limits and inspections into the maintenance
program terminates the requirements of
paragraph (g) of this AD for Subject 05-10—
15, “Aircraft Equipment Airworthiness
Limitations” of Chapter 05, ‘““Time Limits/
Maintenance Checks,” of the BAE SYSTEMS
(Operations) Limited BAe 146 Series/Avro
146-R] Series AMM, Revision 104, dated
April 15, 2011, and after incorporation has
been done, the limitations required by
paragraph (g) of this AD for Subject 05-10—
15, “Aircraft Equipment Airworthiness
Limitations” of Chapter 05, “Time Limits/
Maintenance Checks,” of the BAE SYSTEMS
(Operations) Limited BAe 146 Series/Avro
146-R]J Series AMM, Revision 104, dated
April 15, 2011, may be removed from the
maintenance program.

No Alternative Actions, Intervals, and/or
Critical Design Configuration Control
Limitations (CDCCLs)

(k) After accomplishing the revision
required by paragraph (j) of this AD, no
alternative actions (e.g., inspections),
intervals, and/or CDCCLs may be used,
unless the actions, intervals, and/or CDCCLs
are approved as an alternative method of
compliance (AMOC) in accordance with the
procedures specified in paragraph (1)(1) of
this AD.

FAA AD Differences

Note 7: This AD differs from the MCAI
and/or service information as follows: No
differences.

Other FAA AD Provisions

(1) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International

Branch, ANM-116, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to ATTN:
Todd Thompson, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue SW., Renton, Washington 98057—
3356; telephone (425) 227-1175; fax (425)
227-1149. Information may be emailed to:
9-ANM-116-AMOC-REQUESTS@faa.gov.
Before using any approved AMOC, notify
your appropriate principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office/
certificate holding district office. The AMOC
approval letter must specifically reference
this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

Related Information

(m) Refer to MCAI EASA Airworthiness
Directive 2011-0048, dated March 18, 2011;
Subject 05-10-15, ““Aircraft Equipment
Airworthiness Limitations,” of Chapter 05,
“Time Limits/Maintenance Checks,” of the
BAE SYSTEMS (Operations) Limited BAe
146 Series/Avro 146—R] Series AMM,
Revision 104, dated April 15, 2011; and
Messier-Dowty Service Bulletin 146-32-171,
dated August 11, 2009; for related
information.

Material Incorporated by Reference

(n) You must use Subject 05-10-15,
“Aircraft Equipment Airworthiness
Limitations,” of Chapter 05, “Time Limits/
Maintenance Checks,” of the BAE SYSTEMS
(Operations) Limited BAe 146 Series/Avro
146-RJ Series Aircraft Maintenance Manual
(AMM), Revision 104, dated April 15, 2011,
to do the applicable actions required by this
AD, unless the AD specifies otherwise. If you
do the optional modification specified in this
AD, you must use Messier-Dowty Service
Bulletin 146-32-171, dated August 11, 2009,
to do those actions, unless the AD specifies
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otherwise. Only the transmittal letter and
Chapter 05 List of Effective Pages contain the
date of Revision 104 of the BAE Systems
(Operations) Limited BAe 146 Series/Avro
146—R] Series AMM.

(1) The Director of the Federal Register
approved the incorporation by reference of
Subject 05-10-15, ““Aircraft Equipment
Airworthiness Limitations,” of Chapter 05,
“Time Limits/Maintenance Checks,” of the
BAE SYSTEMS (Operations) Limited BAe
146 Series/Avro 146-R] Series AMM,
Revision 104, dated April 15, 2011, under 5
U.S.C. 552(a) and 1 CFR part 51.

(2) The Director of the Federal Register
previously approved the incorporation by
reference of Messier-Dowty Service Bulletin
146-32-171, dated August 11, 2009, on June
25,2010 (75 FR 28463, May 21, 2010).

(3) For BAE Systems (Operations) Limited
service information identified in this AD,
contact BAE Systems (Operations) Limited,
Customer Information Department, Prestwick
International Airport, Ayrshire, KA9 2RW,
Scotland, United Kingdom; telephone +44
1292 675207; fax +44 1292 675704; email
RApublications@baesystems.com; Internet
http://www.baesystems.com/Businesses/
RegionalAircraft/index.htm.

(4) For Messier-Dowty service information
identified in this AD, contact Messier-Dowty:
Messier Services Americas, Customer
Support Center, 45360 Severn Way, Sterling,
Virginia 20166—8910; telephone (703) 450—
8233; fax (703) 404—1621; Internet https://
techpubs.services/messier-dowty.com.

(5) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
(425) 227-1221.

(6) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call (202) 741-6030, or go
to: http://www.archives.gov/federal register/
code_of federal regulations/
ibr locations.html.

Issued in Renton, Washington, on
November 8, 2011.
Kalene C. Yanamura,
Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 2011-29804 Filed 11-28—11; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2011-0720; Directorate
Identifier 2010-NM-252-AD; Amendment
39-16867; AD 2011-24-03]

RIN 2120-AA64

Airworthiness Directives; Bombardier,
Inc. Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
Bombardier, Inc. Model DHC-8—-400
series airplanes. This AD results from
mandatory continuing airworthiness
information (MCALI) originated by an
aviation authority of another country to
identify and correct an unsafe condition
on an aviation product. The MCAI
describes the unsafe condition as:

There has been one reported incident
where the main landing gear (MLG) failed to
extend during testing of the MLG alternate
release system. Investigation revealed that
the door release lever bushing was worn,
causing an increase in the lateral movement
of the release cable system. An increase in
free-play within the release cable system
would cause additional wear to the door
release lever bushing and may lead to the
turnbuckle fouling against the nacelle frame.
The bushing wear at the door release lever
and turnbuckle fouling could cause a failure
in the alternate release system, preventing
the landing gear from extending in the case
of a failure of the normal MLG extension/
retraction system.

* * * * *

The unsafe condition is loss of control
during landing. We are issuing this AD
to require actions to correct the unsafe
condition on these products.

DATES: This AD becomes effective
January 3, 2012.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of January 3, 2012.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at the
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE.,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Fabio Buttitta, Aerospace Engineer,
Airframe and Mechanical Systems
Branch, ANE-171, FAA, New York
Aircraft Certification Office, 1600

Stewart Avenue, Suite 410, Westbury,
New York 11590; telephone (516) 228—
7303; fax (516) 794-5531.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on August 1, 2011 (76 FR
45713). That NPRM proposed to correct
an unsafe condition for the specified
products. The MCAI states:

There has been one reported incident
where the main landing gear (MLG) failed to
extend during testing of the MLG alternate
release system. Investigation revealed that
the door release lever bushing was worn,
causing an increase in the lateral movement
of the release cable system. An increase in
free-play within the release cable system
would cause additional wear to the door
release lever bushing and may lead to the
turnbuckle fouling against the nacelle frame.
The bushing wear at the door release lever
and turnbuckle fouling could cause a failure
in the alternate release system, preventing
the landing gear from extending in the case
of a failure of the normal MLG extension/
retraction system.

This [Transport Canada Civil Aviation]
directive is to mandate the incorporation of
a new maintenance task to prevent excessive
free-play of the turnbuckle and cable within
the alternate release system.

The unsafe condition is loss of control
during landing. You may obtain further
information by examining the MCAI in
the AD docket.

Comments

We gave the public the opportunity to
participate in developing this AD. We
considered the comment received.

Request To Refer to Revision
Incorporating Temporary Revision

Horizon Air Industries, Inc. (the
commenter) requested that we revise
paragraph (g) of the NPRM (76 FR
45713, August 1, 2011) to reference
Revision 7, dated June 5, 2010, of the
Bombardier Q400 Dash 8 Maintenance
Requirements Manual (MRM), PSM 1—
84-7, instead of Bombardier Temporary
Revision (TR) MRB-46, dated February
4, 2010, to Section 1-32, Systems/
Powerplant Maintenance Program, of
the Maintenance Review Board (MRB)
Report Part 1, of the Bombardier Q400
Dash 8 MRM, PSM 1-84-7. The
commenter explained that this TR was
removed from this MRM by Revision 7
of this MRM; therefore, this TR does not
exist. The commenter reasoned that
referencing Bombardier TR MRB—46 in
the final rule will force operators to
request an alternative method of
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compliance to use Revision 7 of this
MRM, because this TR is no longer
included in this MRM. The commenter
suggested that, if the AD must reference
the same document as Canadian AD CF—
2010-26, dated August 17, 2010, then a
paragraph needs to be added to the final
rule allowing operators to remove this
TR once it is incorporated into the
manual by the general revision.

We agree that operators should be
allowed to remove Bombardier TR
MRB-46 once it is included in the
general revision of the Bombardier
MRM. Therefore, we have revised this
final rule to add a note following
paragraph (g) of this final rule to allow
operators to remove Bombardier TR
MRB-46, dated February 4, 2010, once
it has been included in the general
revisions of the Bombardier Q400 Dash
8 MRM. We have revised the final rule
and re-identified subsequent notes
accordingly.

Conclusion

We reviewed the available data,
including the comment received, and
determined that air safety and the
public interest require adopting the AD
with the changes described previously.
We determined that these changes will
not increase the economic burden on
any operator or increase the scope of the
AD.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCALI in order to follow our FAA
policies. Any such differences are
highlighted in a NOTE within the AD.

Costs of Compliance

We estimate that this AD will affect
65 products of U.S. registry. We also
estimate that it will take about 1 work-
hour per product to comply with the
basic requirements of this AD. The
average labor rate is $85 per work-hour.
Based on these figures, we estimate the
cost of this AD to the U.S. operators to
be $5,525, or $85 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue

rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. ““Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains the NPRM (76 FR 45713,
August 1, 2011), the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2011-24-03 Bombardier, Inc.: Amendment
39-16867. Docket No. FAA—-2011-0720;
Directorate Identifier 2010-NM—-252—-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective January 3, 2012.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Bombardier, Inc.
Model DHC-8-400, —401, and —402

airplanes, certificated in any category, having
serial numbers 4001 and subsequent.

Subject

(d) Air Transport Association (ATA) of
America Code 32: Landing Gear.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

There has been one reported incident
where the main landing gear (MLG) failed to
extend during testing of the MLG alternate
release system. Investigation revealed that
the door release lever bushing was worn,
causing an increase in the lateral movement
of the release cable system. An increase in
free-play within the release cable system
would cause additional wear to the door
release lever bushing and may lead to the
turnbuckle fouling against the nacelle frame.
The bushing wear at the door release lever
and turnbuckle fouling could cause a failure
in the alternate release system, preventing
the landing gear from extending in the case
of a failure of the normal MLG extension/
retraction system.
* * * * *

The unsafe condition is loss of control during
landing.

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Actions

(g) Within 30 days after the effective date
of this AD, revise the maintenance program
by incorporating Task 323400-203 specified
in Bombardier Temporary Revision (TR)
MRB-46, dated February 4, 2010, to Section
1-32, Systems/Powerplant Maintenance
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Program, of the Maintenance Review Board
(MRB) Report Part 1, of the Bombardier Q400
Dash 8 Maintenance Requirements Manual,
PSM 1-84-7. The initial compliance time for
the actions specified in Bombardier TR
MRB-46, dated February 4, 2010, is within
6,000 flight hours after the effective date of
this AD. Thereafter, operate the airplane
according to the procedures and compliance
times in Bombardier TR MRB—46, dated
February 4, 2010.

Note 1: The revision required by paragraph
(g) of this AD may be done by inserting a
copy of Bombardier TR MRB—46, dated
February 4, 2010, into Section 1-32,
Systems/Powerplant Maintenance Program,
of the Maintenance Review Board (MRB)
Report Part 1, of the Bombardier Q400 Dash
8 Maintenance Requirements Manual, PSM
1-84—7. When Bombardier TR MRB—46,
dated February 4, 2010, has been included in
general revision of the Bombardier Q400
Dash 8 Maintenance Requirements Manual,
the Bombardier Q400 Dash 8 Maintenance
Requirements Manual may be removed from
Bombardier TR MRB-46, dated February 4,
2010, provided that the relevant information
in the general revision is identical to that in
Bombardier TR MRB—46, dated February 4,
2010.

No Alternative Actions, Intervals, and/or
Critical Design Configuration Control
Limitations (CDCCLs)

(h) After accomplishing the revision
required by paragraph (g) of this AD, no
alternative actions (e.g., inspections),
intervals, and/or CDCCLs may be used unless
the actions, intervals, and/or CDCCLs are
approved as an alternative method of
compliance (AMOC) in accordance with the
procedures specified in paragraph (i) of this
AD.

FAA AD Differences

Note 2: This AD differs from the MCAI
and/or service information as follows: No
differences.

Other FAA AD Provisions

(i) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York Aircraft
Certification Office (ACO), ANE-170, FAA,
has the authority to approve AMOG:s for this
AD, if requested using the procedures found
in 14 CFR 39.19. In accordance with 14 CFR
39.19, send your request to your principal
inspector or local Flight Standards District
Office, as appropriate. If sending information
directly to the ACO, send it to ATTN:
Program Manager, Continuing Operational
Safety, 1600 Stewart Avenue, Suite 410,
Westbury, NY 11590; telephone (516) 228—
7300; fax (516) 794-5531. Before using any
approved AMOG, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the local flight
standards district office/certificate holding
district office. The AMOG approval letter
must specifically reference this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective

actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required

to assure the product is airworthy before it

is returned to service.

Related Information

(j) Refer to MCAI Canadian Airworthiness
Directive CF—2010-26, dated August 17,
2010; and Bombardier Temporary Revision
MRB-46, dated February 4, 2010, to Section
1-32, Systems/Powerplant Maintenance
Program, of the Maintenance Review Board
Report Part 1, of the Bombardier Q400 Dash
8 Maintenance Requirements Manual, PSM
1-84-7; for related information.

Material Incorporated by Reference

(k) You must use Bombardier Temporary
Revision MRB—46, dated February 4, 2010, to
Section 1-32, Systems/Powerplant
Maintenance Program, of the Maintenance
Review Board Report Part 1, of the
Bombardier Q400 Dash 8 Maintenance
Requirements Manual, PSM 1-84-7, to do
the actions required by this AD, unless the
AD specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Bombardier, Inc., Q-Series
Technical Help Desk, 123 Garratt Boulevard,
Toronto, Ontario M3K 1Y5, Canada;
telephone (416) 375—-4000; fax (416) 375—
4539; email
thd.qseries@aero.bombardier.com; Internet
http://www.bombardier.com.

(3) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
(425) 227-1221.

(4) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call (202) 741-6030, or go
to: http://www.archives.gov/federal register/
code of federal regulations/
ibr locations.html.

Issued in Renton, Washington, on
November 8, 2011.
Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2011-29805 Filed 11-28-11; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2011-0572; Directorate
Identifier 2011-NM—-009-AD; Amendment
39-16866; AD 2011-24-02]

RIN 2120-AA64

Airworthiness Directives; Gulfstream
Aerospace Corporation Model GV and
GV-SP Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
Gulfstream Aerospace Corporation
Model GV and GV-SP airplanes. This
AD was prompted by notification from
the airplane manufacturer that the third
fire extinguisher bottle is mounted in a
small-fragment impact zone. This AD
requires inspecting to determine
whether a third Halon fire extinguisher
bottle is installed in the auxiliary power
unit (APU) fragment impact zone,
revising the limitations section of the
airplane flight manual to add
restrictions for APU usage for certain
airplanes having a third fire
extinguisher bottle, and removing the
third fire extinguisher bottle from
certain airplanes. We are issuing this
AD to prevent penetration of the bottle
by fragments released due to a failure of
the APU rotor system. The bottle could
rupture and cause substantial damage to
primary airframe structure and primary
flight controls.

DATES: This AD is effective January 3,
2012.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the AD
as of January 3, 2012.

ADDRESSES: For service information
identified in this AD, contact
Gulfstream Aerospace Corporation,
Technical Publications Dept., P.O. Box
2206, Savannah, Georgia 31402—-2206;
telephone (800) 810—4853; fax (912)
965—3520; email pubs@gulfstream.com;
Internet http://www.gulfstream.com/
product_support/technical _pubs/pubs/
index.htm. You may review copies of
the referenced service information at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton,
Washington. For information on the
availability of this material at the FAA,
call (425) 227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://


http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
http://www.gulfstream.com/product_support/technical_pubs/pubs/index.htm
http://www.gulfstream.com/product_support/technical_pubs/pubs/index.htm
http://www.gulfstream.com/product_support/technical_pubs/pubs/index.htm
mailto:thd.qseries@aero.bombardier.com
http://www.bombardier.com
mailto:pubs@gulfstream.com
http://www.regulations.gov
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www.regulations.gov; or in person at the
Docket Management Facility between

9 a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (phone: (800) 647-5527)
is Document Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT:
Sanford Proveaux, Aerospace Engineer,
Continued Operational Safety and
Certificate Management Branch, ACE-
102A, FAA, Atlanta Aircraft
Certification Office (ACO) 1701
Columbia Avenue, College Park, Georgia
30337; phone: (404) 474-5566; fax:
(404) 474-5606; email:
sanford.proveaux@faa.gov.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on June 22, 2011 (76 FR 36392).
That NPRM proposed to require
inspecting to determine whether a third
Halon fire extinguisher bottle is
installed in the auxiliary power unit
(APU) fragment impact zone, revising
the limitations section of the airplane
flight manual to add restrictions for
APU usage for certain airplanes having
a third fire extinguisher bottle, and
removing the third fire extinguisher
bottle from certain airplanes.

Comments

We gave the public the opportunity to
participate in developing this AD. The

following presents the comments
received on the proposal and the FAA’s
response to each comment.

Request To Include an Optional
Terminating Action

Gulfstream Aerospace Corporation
(Gulfstream) requested that we revise
the NPRM (76 FR 36392, June 22, 2011)
to include an option for terminating
action by incorporation of the amended
supplemental type certificate (STC)
ST01822AT-D, dated July 31, 2011.
Gulfstream explained that the amended
STC relocates the third halon fire
extinguisher, and that Gulfstream could
provide details of the amended STC as
required to support the wording in the
final rule. Gulfstream expressed that
there is no need for a compliance time
associated with their proposed
terminating action since the interim
actions ““(APU operating limitation and
AFM [airplane flight manual] revision)”
will be in place as required by the
NPRM.

We disagree with the request to revise
the final rule to include an option for
terminating action by incorporating the
amended STC ST01822AT-D, dated
July 31, 2011. The Gulfstream
documents required (customer service
bulletins and aircraft change
instructions) for this action are not yet
available. However, under the
provisions of paragraph (1) of this final
rule, we will consider requests for
approval of an option for a terminating
action as an alternative method of
compliance if sufficient data are
submitted to substantiate that the new
action would provide an acceptable
level of safety. We have not changed the
AD in this regard.

Request for Clarification of Cost
Analysis

Gulfstream also indicated that the cost
analysis for the inspection action is

ESTIMATED COSTS

based on 1,000 airplanes whereas the
AFM revision action is based on 70
airplanes, and that the bottle removal
action is based on about 30 airplanes.

We infer that Gulfstream is requesting
clarification on why 1,000 airplanes are
inspected, but the on-condition action
only applies to certain airplanes. All
airplanes must be inspected to
determine if they have the third fire
extinguisher bottle and to determine if
it is a spare. Gulfstream’s indication that
the AFM revision action is based on 70
airplanes, and that the bottle removal
action is based on about 30 airplanes, is
only an estimate. We have not changed
the AD in this regard.

Conclusion

We reviewed the relevant data,
considered the comment received, and
determined that air safety and the
public interest require adopting the AD
as proposed—except for minor editorial
changes. We have determined that these
minor changes:

e Are consistent with the intent that
was proposed in the NPRM (76 FR
36392, June 22, 2011) for correcting the
unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Interim Action

We consider this AD interim action.
The manufacturer is currently
developing a modification that will
address the unsafe condition identified
in this AD. Once this modification is
developed, approved, and available, we
might consider additional rulemaking.

Costs of Compliance

We estimate that this AD affects 1,000
airplanes of U.S. registry.

We estimate the following costs to
comply with this AD:

; Parts Cost per Cost on U.S.
Action Labor cost cost product operators
INSpection .......ccccoeeveneeieieniens 1 work-hour x $85 per hour = $85 ........cccooeiririiireeee e $0 $85 $85,000

We estimate the following costs to do
any necessary actions that would be

required based on the results of the
inspection.

ON-CONDITION COSTS

Action Labor cost Parts cost Cost per product
AFM revision ..........cc........ 1 work-hour x $85 per hour = $85 ..........ccccceeveennnne $0 | $85 (about 70 GV/GV-SP airplanes).
Bottle removal .................. 1 work-hour x $85 per hour = $85 .........cccvvvenennee. 0 | $85 (about 30 GV-SP airplanes).
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According to the manufacturer, some
of the costs of this AD may be covered
under warranty, thereby reducing the
cost impact on affected individuals. We
do not control warranty coverage for
affected individuals. As a result, we
have included all costs in our cost
estimate.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2011-24-02 Gulfstream Aerospace
Corporation: Amendment 39-16866;
Docket No. FAA-2011-0572; Directorate
Identifier 2011-NM-009-AD.

(a) Effective Date
This AD is effective January 3, 2012.

(b) Affected ADs

None.
(c) Applicability

This AD applies to the Gulfstream
Aerospace Corporation airplanes, certificated
in any category, identified in paragraphs
(c)(1) and (c)(2) of this AD.

(1) Model GV airplanes having serial
numbers (S/Ns) 501 and subsequent.

(2) Model GV-SP airplanes having S/Ns
5001 through 5308 inclusive.

(d) Subject

Joint Aircraft System Component (JASC)/
Air Transport Association (ATA) of America
Code 2621, Fire bottle, fixed.

(e) Unsafe Condition

This AD was prompted by notification
from the airplane manufacturer that the third
fire extinguisher bottle is mounted in a small-
fragment impact zone. We are issuing this AD
to prevent penetration of the bottle by
fragments released due to a failure of the
auxiliary power unit (APU) rotor system. The
bottle could rupture and cause substantial
damage to primary airframe structure and
primary flight controls.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Inspection

For all airplanes: Within 21 days after the
effective date of this AD, or before removing
the APU flight restrictions required by AD
2009-17—-01, Amendment 39-15991 (74 FR
40061, August 11, 2009), whichever occurs
first, inspect to determine whether a third
Halon fire extinguisher bottle for engines is
installed in the APU fragment impact zone
(rotor fragment impact zone), in accordance
with the Accomplishment Instructions of the
applicable Gulfstream alert customer bulletin
identified in table 1 of this AD.

TABLE 1—APPLICABLE GULFSTREAM ALERT CUSTOMER BULLETINS

For model— Use—

Which includes—

To the—

GV airplanes

GV-SP (G500) air-

planes. letin 10A, dated December 20, 2010.
GV-SP (G550) air- Gulfstream G550 Alert Customer Bul-
planes. letin 10A, dated December 20, 2010.

Gulfstream V Alert Customer Bulletin
30A, dated December 20, 2010.

Gulfstream G500 Alert Customer Bul-

20, 2010.

Gulfstream GV/GV-SP Airplane Flight Manual (AFM) Sup-
plement CE51 628M001, Revision A, dated December

Gulfstream GV/GV-SP AFM Supplement CE51 628M001,
Revision A, dated December 20, 2010.

Gulfstream GV/GV-SP AFM Supplement CE51 628M001,
Revision A, dated December 20, 2010.

Gulfstream GV
AFM.

Gulfstream GV-SP
AFM.

Gulfstream GV-SP
AFM.

(1) If the third fire extinguisher bottle is not
installed, no further work is required by this
paragraph.

(2) For Model GV airplanes in which the
third fire extinguisher bottle is installed as a
dedicated APU fire bottle configuration, as
defined in Gulfstream V Alert Customer
Bulletin 30A, dated December 20, 2010 (as a
functioning part of the aircraft fire
suppression system): Before further flight,
revise the Limitations section of the
Gulfstream GV AFM to include the
information in Gulfstream GV/GV-SP AFM

Supplement CE51 628M001, Revision A,
dated December 20, 2010 (which is included
in Gulfstream V Alert Customer Bulletin 30A,
dated December 20, 2010). This AFM
supplement adds restrictions for APU usage.
Operate the airplane thereafter according to
the limitations in this AFM supplement.

Note 1: This may be done by inserting a
copy of Gulfstream GV/GV-SP AFM
Supplement CE51 628M001, Revision A,
dated December 20, 2010, in the applicable
AFM. When information in this AFM
supplement has been included in general

revisions of the applicable AFM, the general
revisions may be inserted in the applicable
AFM, provided the relevant information in
the general revision is identical to that in
Gulfstream GV/GV-SP AFM Supplement
CE51 628M001, Revision A, dated December
20, 2010, and that AFM supplement may be
removed.

(3) For Model GV and GV-SP airplanes in
which the third fire extinguisher bottle is
installed as a spare fire bottle configuration
(not connected to the airplane’s electrical or
fire suppression system), as defined in the
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applicable Gulfstream alert customer bulletin
identified in table 1 of this AD: Do the
actions required by paragraph (g)(3)(i) or
(g)(3)(ii) of this AD.

(i) Before further flight, remove the bottle,
in accordance with the Accomplishment
Instructions of the applicable Gulfstream
alert customer bulletin identified in table 1
of this AD.

(ii) Before further flight, revise the
limitations section of the applicable
Gulfstream AFM specified in table 1 of this
AD to include the information in Gulfstream
GV/GV-SP AFM Supplement CE51
628MO001, Revision A, dated December 20,
2010. This AFM supplement adds
restrictions for APU usage. Operate the
airplane thereafter according to the
limitations in that AFM supplement.

Note 2: This may be done by inserting a
copy of Gulfstream GV/GV-SP AFM
Supplement CE51 628M001, Revision A,
dated December 20, 2010, in the applicable
AFM. When information in this AFM
supplement has been included in general
revisions of the applicable AFM, the general
revisions may be inserted in the applicable
AFM, provided the relevant information in
the general revision is identical to that in
Gulfstream GV/GV-SP AFM Supplement
CE51 628M001, Revision A, dated December
20, 2010, and that AFM supplement may be
removed.

(h) Credit for Actions Accomplished in
Accordance With Previous Service
Information

Actions accomplished before the effective
date of this AD in accordance with
Gulfstream V Alert Customer Bulletin 30,
dated December 6, 2010, including
Gulfstream GV/GV-SP AFM Supplement
CE51 628M001, dated November 18, 2010
(for Model GV airplanes); Gulfstream G550
Alert Customer Bulletin 10, dated December
6, 2010, including Gulfstream GV/GV-SP
AFM Supplement CE51 628M001, dated
November 18, 2010 (for Model GV airplanes);
or G500 Alert Customer Bulletin 10, dated
December 6, 2010, including Gulfstream GV/
GV-SP AFM Supplement CE51 628MO001,
dated November 18, 2010 (for Model GV
airplanes), are acceptable for compliance
with the corresponding actions required by
paragraph (g) of this AD.

(i) Parts Installation

As of the effective date of this AD, no
person may install a third fire extinguisher
bottle in the APU fragment impact zone
(rotor fragment impact zone) of any airplane.

(j) No Reporting

Although the service information specified
in paragraphs (j)(1), (j)(2), and (j)(3) of this
AD specify to submit certain information to
the manufacturer, this AD does not include
that requirement.

(1) Gulfstream V Alert Customer Bulletin
30A, dated December 20, 2010, including
Gulfstream GV/GV-SP AFM Supplement
CE51 628M001, Revision A, dated December
20, 2010, (for Model GV airplanes).

(2) Gulfstream G500 Alert Customer
Bulletin 10A, dated December 20, 2010,
including Gulfstream GV/GV-SP AFM

Supplement CE51 628M001, Revision A,
dated December 20, 2010, (for Model GV-SP
(G500) airplanes).

(3) Gulfstream G550 Alert Customer
Bulletin 10A, dated December 20, 2010,
including Gulfstream GV/GV-SP AFM
Supplement CE51 628M001, Revision A,
dated December 20, 2010, (for Model GV-SP
(G550) airplanes).

(k) Special Flight Permit

Special flight permits, as described in
Section 21.197 and Section 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199), may be issued to operate the
airplane to a location where the requirements
of this AD can be accomplished, provided the
following conditions are met:

(1) If an airplane is grounded due to a
single generator failure, the APU may be
operated during a ferry flight, provided no
passengers are carried.

(2) Only the minimum required flight-crew
is allowed on any ferry flight.

(1) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Atlanta Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGs for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in the
Related Information section of this AD.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(m) Related Information

For more information about this AD,
contact Sanford Proveaux, Aerospace
Engineer, Continued Operational Safety and
Certificate Management Branch, ACE-102A,
FAA, Atlanta Aircraft Certification Office
(ACO), 1701 Columbia Avenue, College Park,
Georgia 30337; telephone (404) 474-5566; fax
(404) 474-5606; email:
sanford.proveaux@faa.gov.

(n) Material Incorporated by Reference

(1) You must use the following service
information to do the actions required by this
AD, unless the AD specifies otherwise. The
Director of the Federal Register approved the
incorporation by reference (IBR) under
5 U.S.C. 552(a) and 1 CFR part 51 of the
following service information on the date
specified:

(2) Gulfstream G500 Alert Customer
Bulletin 10A, dated December 20, 2010,
including Gulfstream GV/GV-SP airplane
flight manual (AFM) Supplement CE51
628MO001, Revision A, dated December 20,
2010, approved for IBR January 3, 2012.

(3) Gulfstream G550 Alert Customer
Bulletin 10A, dated December 20, 2010,
including Gulfstream GV/GV-SP AFM
Supplement CE51 628M001, Revision A,
dated December 20, 2010, approved for IBR
January 3, 2012.

(4) Gulfstream V Alert Customer Bulletin
30A, dated December 20, 2010, including
Gulfstream GV/GV-SP AFM Supplement
CE51 628M001, Revision A, dated December
20, 2010, approved for IBR January 3, 2012.

(5) For service information identified in
this AD, contact Gulfstream Aerospace
Corporation, Technical Publications Dept.,
P.O. Box 2206, Savannah, Georgia 31402—
2206; telephone (800) 810-4853; fax (912)
965—3520; e-mail pubs@gulfstream.com;
Internet http://www.gulfstream.com/
product_support/technical pubs/pubs/
index.htm. You may review copies of the
referenced service information at the FAA.

(6) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
(425) 227-1221.

(7) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at an NARA facility, call (202) 741—
6030, or go to http://www.archives.gov/
federal register/code of federal regulations/
ibr locations.html.

Issued in Renton, Washington, on
November 8, 2011.
Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2011-29806 Filed 11-28-11; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2011-1232; Directorate
Identifier 2011-NM—-039-AD; Amendment
39-16873; AD 2011-24-09]

RIN 2120-AA64

Airworthiness Directives; Airbus
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule; request for
comments.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
Airbus Model A340-200 and -300 series
airplanes. This AD results from
mandatory continuing airworthiness
information (MCAI) originated by an
aviation authority of another country to
identify and correct an unsafe condition
on an aviation product. The MCAI
describes the unsafe condition as:

[T]he FAA published SFAR 88 (Special

Federal Aviation Regulation 88) [(66 FR
23086, May 7, 2001)].


http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
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http://www.gulfstream.com/product_support/technical_pubs/pubs/index.htm
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By mail referenced 04/00/02/07/01-L296
of March 4th, 2002 and 04/00/02/07/03-L024
of February 3rd, 2003 the JAA [Joint Aviation
Authorities] recommended to the National
Aviation Authorities (NAA) the application
of a similar regulation.

The aim of this [EASA] regulation is to

require * * * a definition review against
explosion hazards.
* * * * *

This AD requires inspections to verify
electrical bonding to prevent the
potential of ignition sources inside fuel
tanks, which, in combination with
flammable fuel vapors, could result in
fuel tank explosions and consequent
loss of the airplane. This AD requires
actions that are intended to address the
unsafe condition described in the MCAI

DATES: This AD becomes effective
December 14, 2011.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of December 14, 2011.

We must receive comments on this
AD by January 13, 2012.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493—-2251.

e Mail: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC, between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Vladimir Ulyanov, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue SW., Renton,
Washington 98057-3356; telephone
(425) 227-1138; fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:

Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued EASA
Airworthiness Directive 2010-0232,
dated November 12, 2010 (referred to
after this as ‘“the MCAI”), to correct an
unsafe condition for the specified
products. The MCALI states:

[TThe FAA published SFAR 88 (Special
Federal Aviation Regulation 88) [(66 FR
23086, May 7, 2001)].

By mail referenced 04/00/02/07/01-L296
of March 4th, 2002 and 04/00/02/07/03-1L.024
of February 3rd, 2003 the JAA [Joint Aviation
Authorities] recommended to the National
Aviation Authorities (NAA) the application
of a similar regulation.

The aim of this regulation is to require all
holders of type certificates for transport
aircraft certified after 01 January 1958 with
a capacity of 30 passengers or more, or a
payload of 3,402 kg or more, to carry out a
definition review against explosion hazards.

To be compliant with SFAR88/JAA INT/
POL 25/12 requirements, this [EASA] AD
requires, for operators who have already
embodied the Revision 03 or any previous
revision of Airbus SB A340-28-4097 on
aeroplanes which were previously in SB
Configurations 02 or 03 [required by FAA AD
2008-25—-02, Amendment 39-15760 (73 FR
75307, December 11, 2008)], an inspection to
verify if the electrical bonding of the water
drain system (Trim Tank) and the electrical
bonding of the ventilation intake system were
correctly accomplished or need additional
work associated to the aeroplane
configuration.

* * * * *

Additional work could involve
modifying or installing certain bonding
points (such as pipe clamps, screws,
attachment fittings, restrictor valves,
flame arrestors, and pipes); doing
electrical bonding of the wing fuel
pumps, the water drain system between
certain ribs, a water drain system and
the ventilation intake system;
depending on configuration. The
additional work required by this AD is
in addition to the requirements of AD
2008-25-02, Amendment 39-15760 (73
FR 75307, December 11, 2008). The
unsafe condition is the potential of
ignition sources inside fuel tanks,
which, in combination with flammable
fuel vapors, could result in fuel tank
explosions and consequent loss of the
airplane. You may obtain further
information by examining the MCAI in
the AD docket.

The FAA has examined the
underlying safety issues involved in fuel
tank explosions on several large
transport airplanes, including the
adequacy of existing regulations, the
service history of airplanes subject to
those regulations, and existing
maintenance practices for fuel tank

systems. As a result of those findings,
we issued a regulation titled “Transport
Airplane Fuel Tank System Design
Review, Flammability Reduction and
Maintenance and Inspection
Requirements” (66 FR 23086, May 7,
2001). In addition to new airworthiness
standards for transport airplanes and
new maintenance requirements, this
rule included Special Federal Aviation
Regulation No. 88 (“SFAR 88,”
Amendment 21-78, and subsequent
Amendments 21-82 and 21-83).

Among other actions, SFAR 88 (66 FR
23086, May 7, 2001) requires certain
type design (i.e., type certificate (TC)
and supplemental type certificate (STC))
holders to substantiate that their fuel
tank systems can prevent ignition
sources in the fuel tanks. This
requirement applies to type design
holders for large turbine-powered
transport airplanes and for subsequent
modifications to those airplanes. It
requires them to perform design reviews
and to develop design changes and
maintenance procedures if their designs
do not meet the new fuel tank safety
standards. As explained in the preamble
to the rule, we intended to adopt
airworthiness directives to mandate any
changes found necessary to address
unsafe conditions identified as a result
of these reviews.

In evaluating these design reviews, we
have established four criteria intended
to define the unsafe conditions
associated with fuel tank systems that
require corrective actions. The
percentage of operating time during
which fuel tanks are exposed to
flammable conditions is one of these
criteria. The other three criteria address
the failure types under evaluation:
Single failures, single failures in
combination with a latent condition(s),
and in-service failure experience. For all
four criteria, the evaluations included
consideration of previous actions taken
that may mitigate the need for further
action.

The Joint Aviation Authorities (JAA)
has issued a regulation that is similar to
SFAR 88 (66 FR 23086, May 7, 2001).
(The JAA is an associated body of the
European Civil Aviation Conference
(ECACQ) representing the civil aviation
regulatory authorities of a number of
European States who have agreed to co-
operate in developing and
implementing common safety regulatory
standards and procedures.) Under this
regulation, the JAA stated that all
members of the ECAC that hold type
certificates for transport category
airplanes are required to conduct a
design review against explosion risks.

We have determined that the actions
identified in this AD are necessary to
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reduce the potential of ignition sources
inside fuel tanks, which, in combination
with flammable fuel vapors, could result
in fuel tank explosions and consequent
loss of the airplane.

Relevant Service Information

Airbus has issued Mandatory Service
Bulletin A340-28—-4097, Revision 05,
including Appendix 1, dated June 3,
2010. The actions described in this
service information are intended to
correct the unsafe condition identified
in the MCAL

FAA’s Determination and Requirements
of This AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are issuing this
AD because we evaluated all pertinent
information and determined the unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

There are no products of this type
currently registered in the United States.
However, this rule is necessary to
ensure that the described unsafe
condition is addressed if any of these
products are placed on the U.S. Register
in the future.

Differences Between the AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCALI in order to follow FAA policies.
Any such differences are highlighted in
a NOTE within the AD.

FAA’s Determination of the Effective
Date

Since there are currently no domestic
operators of this product, notice and
opportunity for public comment before
issuing this AD are unnecessary.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety, and
we did not precede it by notice and

opportunity for public comment. We
invite you to send any written relevant
data, views, or arguments about this AD.
Send your comments to an address
listed under the ADDRESSES section.
Include “Docket No. FAA-2011-1232;
Directorate Identifier 2011-NM-039-
AD?” at the beginning of your comments.
We specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
this AD. We will consider all comments
received by the closing date and may
amend this AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,

on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2011-24-09 Airbus: Amendment 39-16873.
Docket No. FAA-2011-1232; Directorate
Identifier 2011-NM-039—-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective December 14, 2011.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Airbus Model A340-
211, -212,-213, =311, -312 and —313
airplanes, certificated in any category, all
manufacturer serial numbers, on which
Airbus modification 41600 has been
embodied in production and Airbus Service
Bulletin A340-28-4097, dated June 14, 2004;
Revision 01, dated March 3, 2005; Revision
02, dated August 16, 2006; or Revision 03,
dated July 3, 2007; has been embodied in
service, except airplanes on which Airbus
modification 49135 has been embodied in
production.

Subject

(d) Air Transport Association (ATA) of
America Code 28: Fuel.

Reason

(e) The mandatory continued airworthiness
information (MCALI) states:

[TThe FAA published SFAR 88 (Special
Federal Aviation Regulation 88) [(66 FR
23086, May 7, 2001)].

By mail referenced 04/00/02/07/01-L296
of March 4th, 2002 and 04/00/02/07/03-L024
of February 3rd, 2003 the JAA [Joint Aviation
Authorities] recommended to the National
Aviation Authorities (NAA) the application
of a similar regulation.

The aim of this [EASA] regulation is to
require * * * a definition review against
explosion hazards.

* * * * *

This AD requires inspections to verify

electrical bonding to prevent the potential of
ignition sources inside fuel tanks, which, in
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combination with flammable fuel vapors,
could result in fuel tank explosions and
consequent loss of the airplane.

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Actions

(g) Within 24 months after the effective
date of this AD, do a detailed inspection of
the electrical bonding for the water drain
system (trim tank) and the ventilation intake
system to verify whether it is equivalent to
the electrical bonding done in accordance
with the Accomplishment Instructions of
Airbus Mandatory Service Bulletin A340-28—
4097, Revision 05, including Appendix 1,
dated June 3, 2010.

(h) If, during the inspection required by
paragraph (g) of this AD, the electrical
bonding of the water drain system and the
ventilation intake system is found to be not
equivalent to the electrical bonding done in
accordance with the Accomplishment
Instructions of Airbus Mandatory Service
Bulletin A340-28-4097, Revision 05,
including Appendix 1, dated June 3, 2010:
Within 24 months after the effective date of
this AD, modify the electrical bonding
associated with the airplane configuration in
accordance with paragraph 3.B.(11) or
3.B.(12), as applicable, of the
Accomplishment Instructions of Airbus
Mandatory Service Bulletin A340-28-4097,
Revision 05, including Appendix 1, dated
June 3, 2010.

(i) A review of the airplane maintenance
records is acceptable in lieu of the inspection
required by paragraph (g) of this AD provided
that the accomplishment of the electrical
bonding for the water drain system (trim
tank) and the ventilation intake system can
be conclusively identified as performed in
accordance with Airbus Mandatory Service
Bulletin A340-28-4097, Revision 05,
including Appendix 1, dated June 3, 2010.

FAA AD Differences

Note 1: This AD differs from the MCAI
and/or service information as follows: No
differences.

Other FAA AD Provisions

(j) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOCs for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to ATTN:
Vladimir Ulyanov, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue SW., Renton, Washington 98057—
3356; telephone (425) 227-1138; fax (425)
227-1149. Information may be emailed to: 9-
ANM-116-AMOC-REQUESTS@faa.gov.

Before using any approved AMOC, notify
your appropriate principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office/
certificate holding district office. The AMOC
approval letter must specifically reference
this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

Related Information

(k) Refer to Mandatory Continuing
Airworthiness Information (MCAI) European
Aviation Safety Agency (EASA)
Airworthiness Directive 2010-0232, dated
November 12, 2010; and Airbus Mandatory
Service Bulletin A340-28—4097, Revision 05,
including Appendix 1, dated June 3, 2010;
for related information.

Material Incorporated by Reference

(1) You must use Airbus Mandatory Service
Bulletin A340-28-4097, Revision 05,
including Appendix 1, dated June 3, 2010, to
do the actions required by this AD, unless the
AD specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Airbus SAS—Airworthiness
Office—EAL, 1 Rond Point Maurice Bellonte,
31707 Blagnac Cedex, France; telephone +33
561 93 36 96; fax +33 5 61 93 45 80; email
airworthiness.A330-A340@airbus.com;
Internet http://www.airbus.com.

(3) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
(425) 227-1221.

(4) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call (202) 741-6030, or go
to: http://www.archives.gov/federal register/
code of federal regulations/
ibr locations.html.

Issued in Renton, Washington, on
November 14, 2011.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2011-30229 Filed 11-28-11; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2011-1261; Directorate
Identifier 2011-NE-38—-AD; Amendment 39-
16875; AD 2011-24-11]

RIN 2120-AA64

Airworthiness Directives; Honeywell
International Inc. Turbofan Engines

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
Honeywell International Inc. ALF502L—
2C, ALF502R-3, ALF502R-3A,
ALF502R-5, LF507-1F, and LF507-TH
turbofan engines. This AD requires
removing from service certain second
stage high pressure compressor (HPC2)
discs. This AD was prompted by a
report of cracks found in an HPC2 disc
during routine inspection. We are
issuing this AD to prevent the affected
discs from fracturing before reaching the
currently published life limit. A disc
fracture could result in an uncontained
failure of the disc and damage to the
airplane.

DATES: This AD is effective December
14, 2011.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of December 14, 2011.

We must receive comments on this
AD by January 13, 2012.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

For service information identified in
this AD, contact Honeywell
International Inc., P.O. Box 52181,
Phoenix, AZ 85072-2181, phone: (800)
601-3099; Web site: http://
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portal.honeywell.com/wps/portal/aero.
You may review copies of the
referenced service information at the
FAA, Engine & Propeller Directorate,
12 New England Executive Park,
Burlington, MA. For information on the
availability of this material at the FAA,
call (781) 238-7125.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between
9 a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Office (phone: (800) 647—
5527) is in the ADDRESSES section.
Comments will be available in the AD
docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Robert Baitoo, Aerospace Engineer, Los
Angeles Aircraft Certification Office,
FAA, 3960 Paramount Blvd., Lakewood,
CA 90712; phone: (562) 627-5245; fax:
(562) 627-5210; email:
robert.baitoo@faa.gov.

SUPPLEMENTARY INFORMATION:
Discussion

During a routine inspection, cracks
were found in a low-time HPC2 disc,
part number (P/N) 2—101-332-12.
Analysis has revealed that the cracks
initiated during the forging process of a
certain material ingot. Honeywell
International Inc. has identified a
suspect population of 29 HPC2 discs, by
serial number (S/N), that were made
from the affected material ingot. This
condition, if not corrected, could result
in an uncontained failure of the disc
and damage to the airplane.

Relevant Service Information

We reviewed Honeywell International
Inc. Service Bulletin (SB) No. ALF/LF—
72-1113, dated September 16, 2011. The
SB lists the affected HPC2 discs by
P/N and S/N, and describes procedures
for removing them from service.

FAA’s Determination

We are issuing this AD because we
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or
develop in other products of the same
type design.

AD Requirements

This AD requires accomplishing the
actions specified in the service
information described previously.

FAA'’s Justification and Determination
of the Effective Date

An unsafe condition exists that
requires the immediate adoption of this
AD. The FAA has found that the risk to
the flying public justifies waiving notice
and comment prior to adoption of this
rule because there are no U.S. operators
of airplanes with Honeywell
International Inc. ALF502L—-2C,
ALF502R-3, ALF502R-3A, ALF502R-5,
LF507-1F, and LF507-IH turbofan
engines, with an affected HPC2 disc
installed. Therefore, we find that notice
and opportunity for prior public
comment are unnecessary and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety and
was not preceded by notice and an
opportunity for public comment.
However, we invite you to send any
written data, views, or arguments about
this AD. Send your comments to an
address listed under the ADDRESSES
section. Include the docket number
FAA-2011-1261 and Directorate
Identifier 2011-NE-38—AD at the
beginning of your comments. We
specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
this AD. We will consider all comments
received by the closing date and may
amend this AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this AD.

Costs of Compliance

We estimate that this AD affects no
Honeywell International Inc. ALF502L—
2C, ALF502R-3, ALF502R-3A,
ALF502R-5, LF507—1F, and LF507-IH
turbofan engines installed on airplanes
of U.S. registry. Therefore, we estimate
the total cost of the AD to U.S. operators
to be $0.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,
part A, subpart III, section 44701:

“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.
Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action”” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2011-24-11 Honeywell International Inc.
Turbofan Engines: Amendment 39—
16875; Docket No. FAA-2011-1261;
Directorate Identifier 2011-NE-38-AD.

(a) Effective Date

This AD is effective December 14, 2011.

(b) Affected ADs
None.
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(c) Applicability

This AD applies to Honeywell
International Inc. ALF502L-2C, ALF502R-3,
ALF502R-3A, ALF502R-5, LF507—1F, and
LF507-IH turbofan engines with any of the
second stage high pressure compressor
(HPC2) discs, part number (P/N) 2-101-332—
12, serial numbers (S/N) listed in Table 2 of
Honeywell International Inc. Service Bulletin
(SB) No. ALF/LF-72-1113, dated September
16, 2011, installed.

(d) Unsafe Condition

This AD was prompted by a report of
cracks found in an HPC2 disc during routine
inspection. We are issuing this AD to prevent
the affected discs from fracturing before
reaching the currently published life limit. A
disc fracture could result in an uncontained
failure of the disc and damage to the
airplane.

(e) Compliance

Comply with this AD before accumulating
4,500 cycles-since-new on the affected HPC2
disc, or before exceeding 7 years after the
effective date of this AD, whichever occurs
first, unless already done.

(f) Removal of Affected HPC2 Discs

Remove from service HPC2 discs, P/N 2—
101-332-12, S/Ns listed in Table 2 of
Honeywell International Inc. SB No. ALF/
LF-72-1113, dated September 16, 2011.

(g) Alternative Methods of Compliance
(AMOCs)

The Manager, Los Angeles Aircraft
Certification Office, FAA, has the authority to
approve AMOC:s for this AD, if requested
using the procedures found in 14 CFR 39.19.

(h) Related Information

For more information about this AD,
contact Robert Baitoo, Aerospace Engineer,
Los Angeles Aircraft Certification Office,
FAA, 3960 Paramount Blvd., Lakewood, CA
90712; phone: (562) 627-5245; fax: (562)
627-5210; email: robert.baitoo@faa.gov.

(i) Material Incorporated by Reference

You must use the following service
information to do the actions required by this
AD, unless the AD specifies otherwise. The
Director of the Federal Register approved the
incorporation by reference (IBR) under 5
U.S.C. 552(a) and 1 CFR part 51 of the
following service information on the date
specified:

(1) Honeywell International Inc. Service
Bulletin No. ALF/LF-72—1113, dated
September 16, 2011, approved for IBR
December 14, 2011.

(2) For service information identified in
this AD, contact Honeywell International
Inc., P.O. Box 52181, Phoenix, AZ 85072—
2181, phone: (800) 601-3099; Web site:
http://portal.honeywell.com/wps/portal/aero.

(3) You may review copies of the service
information at the FAA, Engine & Propeller
Directorate, 12 New England Executive Park,
Burlington, MA. For information on the
availability of this material at the FAA, call
(781) 238—7125.

(4) You may also review copies of the
service information that is incorporated by
reference at the National Archives and

Records Administration (NARA). For
information on the availability of this
material at an NARA facility, call (202) 741-
6030, or go to http://www.archives.gov/
federal register/code of federal regulations/
ibr locations.html.

Issued in Burlington, Massachusetts, on
November 15, 2011.
Peter A. White,
Manager, Engine & Propeller Directorate,
Aircraft Certification Service.
[FR Doc. 2011-30575 Filed 11-28-11; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2010-1206; Directorate
Identifier 2009—-NM-216—-AD; Amendment
39-16868; AD 2011-24-04]

RIN 2120-AA64

Airworthiness Directives; McDonnell
Douglas Corporation Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
Model DC-10-10, DC-10-10F, and MD—
10-10F airplanes. This AD was
prompted by reports of three instances
of fuel leaks in the lower cap splice of
the wing rear spar at station Xors=409.
Investigation revealed the fuel leak was
due to a crack in the lower cap. If not
corrected, this condition could result in
fuel leaks or cracking of the lower wing
skin and structure, causing possible
inability of the structure to sustain the
limit load and adversely affecting the
structural integrity of the airplane. This
AD requires repetitive inspections for
cracking on the lower cap of the rear
spar of the left and right wings between
stations Xors=417 and the outboard
edge of the lower cap splice of the wing
rear spar at station Xors=400; temporary
and permanent repairs if necessary; and
repetitive inspections of repaired areas,
and corrective actions if necessary. We
are issuing this AD to correct the unsafe
condition on these products.

DATES: This AD is effective January 3,
2012.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the AD
as of January 3, 2012.

ADDRESSES: For service information
identified in this AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, 3855

Lakewood Boulevard, MC D800-0019,
Long Beach, California 90846—-0001;
telephone (206) 544-5000, extension 2;
fax (206) 766—5683; email
dse.boecom@boeing.com; Internet
https://www.myboeingfleet.com. You
may review copies of the referenced
service information at the FAA,
Transport Airplane Directorate, 1601
Lind Avenue SW., Renton, Washington.
For information on the availability of
this material at the FAA, call (425) 227—
1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between
9 a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (phone: (800) 647-5527)
is Document Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT:
Nenita Odesa, Aerospace Engineer,
Airframe Branch, ANM-120L, FAA, Los
Angeles Aircraft Certification Office,
3960 Paramount Boulevard, Lakewood,
California 90712-4137; phone: (562)
627-5234; fax: (562) 627-5210; email:
nenita.odesa@faa.gov.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on December 30, 2010 (75 FR
82333). That NPRM proposed to require
repetitive inspections for cracking on
the lower cap of the rear spar of the left
and right wings between stations
Xors=417 and the outboard edge of the
lower cap splice of the wing rear spar
at station Xors=400; temporary and
permanent repairs if necessary; and
repetitive inspections of repaired areas,
and corrective actions if necessary.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM (75
FR 82333, December 30, 2010) or on the
determination of the cost to the public.

New Service Information

Since publication of the NPRM (75 FR
82333, December 30, 2010), Boeing has
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issued Alert Service Bulletin DC10-
57A156, Revision 2, dated August 23,
2011. We have updated the references in
paragraphs (c) and (g) of this AD to
include Boeing Alert Service Bulletin
DC10-57A156, Revision 2, dated August
23, 2011. The changes in this revised
service bulletin are for clarification
only. However, certain inspections
called eddy current test high frequency
(ETHF) inspections in Boeing Alert
Service Bulletin DC10-57A156,
Revision 1, dated March 10, 2010
(which was referenced in the NPRM (75
FR 82333, December 30, 2010) as the
appropriate source of service
information for certain actions), are
called high frequency eddy current
inspections in Boeing Alert Service
Bulletin DC10-57A156, Revision 2,
dated August 23, 2011. This is different
terminology for the same inspection
method. We have followed the
terminology in Boeing Alert Service
Bulletin DC10-57A156, Revision 2,
dated August 23, 2011, and used both
terminologies as specified in Boeing
Alert Service Bulletin DC10-57A156,

Revision 2, dated August 23, 2011. We
are also allowing credit for actions done
before the effective date of this AD, in
accordance with Boeing Alert Service
Bulletin DC10-57A156, Revision 1,
dated March 10, 2010, and have added
that reference to paragraph (h) of this
AD.

Since publication of the NPRM (75 FR
82333, December 30, 2010), Boeing has
also issued revised service rework
drawings to clarify the repair
instructions. These service rework
drawings do not provide repairs for all
conditions specified in the NPRM (75
FR 82333, December 30, 2010). We have
updated the references in paragraph (g)
of this AD to include Boeing DC-10-10
Service Rework Drawing SR10570019,
Revision K, dated April 17, 2009,
including Parts List PL. SR10570019,
Revision K, dated April 23, 2009,
including Boeing Engineering Order,
Revision L, dated April 14, 2010; and
Boeing DC-10-10 Service Rework
Drawing SR10570048, Revision K, dated
October 7, 2010, including Parts List PL
SR10570048, Revision K, dated October

ESTIMATED COSTS

14, 2010. We have also revised the
actions in paragraph (g) of this AD to
specify which conditions are addressed
by these service rework drawings, and
which conditions need a repair method
approved by the FAA.

Conclusion

We reviewed the relevant data and
determined that air safety and the
public interest require adopting the AD
as proposed with the changes described
previously—except for minor editorial
changes. We have determined that these
minor changes:

e Are consistent with the intent that
was proposed in the NPRM (75 FR
82333, December 30, 2010), for
correcting the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Costs of Compliance

We estimate that this AD affects 68
airplanes of U.S. registry.

We estimate the following costs to
comply with this AD:

Action

Labor cost Parts cost

Cost per product Cost on U.S. operators

Inspection

tion cycle.

2 work-hours x $85 per hour = $170 per inspec-

$0

$170 per inspection
cycle.

$11,560 per inspection
cycle.

We have received no definitive data
that would enable us to provide a cost
estimate for the on-condition actions
specified in this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2011-24-04 McDonnell Douglas
Corporation: Amendment 39-16868;
Docket No. FAA-2010-1206; Directorate
Identifier 2009-NM-216—AD.

(a) Effective Date

This AD is effective January 3, 2012.

(b) Affected ADs
None.

(c) Applicability

This AD applies to McDonnell Douglas
Corporation Model DGC-10-10, DC-10-10F,
and MD-10-10F airplanes; certificated in any
category; as identified in Boeing Alert
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Service Bulletin DC10-57A156, Revision 2,
dated August 23, 2011.

(d) Subject

Air Transport Association (ATA) of
America Code 57: Wings.

(e) Unsafe Condition

This AD results from reports of three
instances of fuel leaks in the lower cap splice
of the wing rear spar at station Xors=409. The
Federal Aviation Administration is issuing
this AD to detect and correct cracking on the
lower cap of the rear spar of the left and right
wings between stations Xors=417 and the
outboard edge of the lower cap splice of the
wing rear spar at station Xors=400, which
could result in fuel leaks or cracking of the
lower wing skin and structure, causing
possible inability of the structure to sustain
the limit load and adversely affecting the
structural integrity of the airplane.

(f) Compliance

You are responsible for having the actions
required by this AD performed within the
compliance times specified, unless the
actions have already been done.

(g) Inspection

Within 1,750 flight cycles after the
effective date of this AD, do an eddy current
test high frequency (ETHF) inspection for
cracking on the lower cap of the rear spar of
the left and right wings between stations
Xors=417 and the outboard edge of the lower
cap splice of the wing rear spar at station
Xors=400, in accordance with the
Accomplishment Instructions of Boeing Alert
Service Bulletin DC10-57A156, Revision 2,
dated August 23, 2011.

(1) If no cracking is found, repeat the
inspection required by paragraph (g) of this
AD thereafter at intervals not to exceed 1,750
flight cycles.

(2) If any cracking is found in the spar cap
aft leg at the fastener holes, and that cracking
can be removed by hole enlargement, before
further flight, do a permanent repair, in
accordance with Boeing DC-10-10 Service
Rework Drawing SR10570048, Revision K,
dated October 7, 2010, including Parts List
PL SR10570048, Revision K, dated October
14, 2010. Within 1,750 flight cycles after
doing the applicable permanent repair, and
thereafter at intervals not to exceed 1,750
flight cycles, do ETHF and high frequency
eddy current inspections for cracking in
accordance with Boeing DC-10-10 Service
Rework Drawing SR10570048, Revision K,
dated October 7, 2010, including Parts List
PL SR10570048, Revision K, dated October
14, 2010. If any cracking is found during any
inspection required by this paragraph, before
further flight, repair the cracking, in
accordance with the procedures specified in
paragraph (i) of this AD.

(3) If any cracking is found in the spar cap
aft leg at the fastener holes, and that cracking
cannot be removed by hole enlargement but
it does not extend into the vertical leg, before
further flight, do the applicable actions
specified in paragraph (g)(3)(i) or (g)(3)(ii) of
this AD:

(i) If cracking is found between Station
Xors=400 and inboard of Station Xors=408,
repair the cracking, in accordance with the

procedures specified in paragraph (i) of this
AD (Alternative Method of Compliance
(AMOCs) paragraph).

(ii) If cracking is found between Stations
Xors=408 and Xors=417, do a permanent
repair, in accordance with Boeing DC-10-10
Service Rework Drawing SR10570048,
Revision K, dated October 7, 2010, including
Parts List PL. SR10570048, Revision K, dated
October 14, 2010. Within 4,550 flight cycles
after doing a permanent repair, and thereafter
at intervals not to exceed 4,550 flight cycles,
do ETHF and ultrasonic inspections for
cracking, in accordance with Boeing DG-10-
10 Service Rework Drawing SR10570048,
Revision K, dated October 7, 2010, including
Parts List PL. SR10570048, Revision K, dated
October 14, 2010. If any cracking is found
during any inspection required by this
paragraph, before further flight, repair the
cracking, in accordance with the procedures
specified in paragraph (i) of this AD.

(4) If any cracking is found in the spar cap
aft leg at fastener holes and that cracking
extends into the vertical leg of the spar cap,
do the actions specified in paragraph (g)(4)(i)
or (g)(4)(ii) of this AD.

(i) If any cracking is found between Station
Xors=400 and inboard of Station Xors=408,
before further flight, do the applicable
permanent repair, in accordance with Boeing
DC-10-10 Service Rework Drawing
SR10570019, Revision K, dated April 17,
2009, including Parts List PL. SR10570019,
Revision K, dated April 23, 2009, including
Boeing Engineering Order, Revision L, dated
April 14, 2010. Within 4,550 flight cycles
after doing the permanent repair, and
thereafter at intervals not to exceed 4,550
flight cycles, do ETHF and ultrasonic
inspections for cracking of the repaired area,
in accordance with Boeing DC-10-10 Service
Rework Drawing SR10570019, Revision K,
dated April 17, 2009, including Parts List PL
SR10570019, Revision K, dated April 23,
2009, including Boeing Engineering Order,
Revision L, dated April 14, 2010. If any
cracking is found during any inspection
required by this paragraph, before further
flight, repair the cracking, in accordance with
the procedures specified in paragraph (i) of
this AD.

(ii) If any cracking is found between
Stations Xors=408 and Xors=417, do the
actions in paragraphs (g)(4)(ii)(A) or
(g)(4)(ii)(B) of this AD.

(A) Do the actions in paragraphs
(8)(4)(i1)(A)(2) and (g)(4)(ii)(A)(2) of this AD.
(1) Before further flight, do a temporary
repair, in accordance with Boeing DC-10-10

Service Rework Drawing SR10570048,
Revision K, dated October 7, 2010, including
Parts List PL. SR10570048, Revision K, dated
October 14, 2010. Within 1,650 flight cycles
after doing the temporary repair; and
thereafter at intervals not to exceed 1,650
flight cycles, do ETHF and ultrasonic
inspections for cracking of the repaired area,
in accordance with Boeing DC-10-10 Service
Rework Drawing SR10570048, Revision K,
dated October 7, 2010, including Parts List
PL SR10570048, Revision K, dated October
14, 2010, until the permanent repair required
by paragraph (g)(4)(ii)(A)(2) of this AD is
done. If any cracking is found during any
inspection required by this paragraph, before

further flight, repair the cracking, in
accordance with the procedures specified in
paragraph (i) of this AD.

(2) Within 7,000 flight cycles after the
temporary repair has been done, do the
applicable permanent repair, in accordance
with Boeing DC-10-10 Service Rework
Drawing SR10570019, Revision K, dated
April 17, 2009, including Parts List PL
SR10570019, Revision K, dated April 23,
2009, including Boeing Engineering Order,
Revision L, dated April 14, 2010. Within
4,550 flight cycles after doing the permanent
repair, and thereafter at intervals not to
exceed 4,550 flight cycles, do ETHF and
ultrasonic inspections for cracking of the
repaired area, in accordance with Boeing DC—
10-10 Service Rework Drawing SR10570019,
Revision K, dated April 17, 2009, including
Parts List PL. SR10570019, Revision K, dated
April 23, 2009, including Boeing Engineering
Order, Revision L, dated April 14, 2010. If
any cracking is found during any inspection
required by this paragraph, before further
flight, repair the cracking, in accordance with
the procedures specified in paragraph (i) of
this AD.

(B) Before further flight do the applicable
permanent repair, in accordance with Boeing
DC-10-10 Service Rework Drawing
SR10570019, Revision K, dated April 17,
2009, including Parts List PL SR10570019,
Revision K, dated April 23, 2009, including
Boeing Engineering Order, Revision L, dated
April 14, 2010. Within 4,550 flight cycles
after doing the permanent repair, and
thereafter at intervals not to exceed 4,550
flight cycles, do ETHF and ultrasonic
inspections for cracking of the repaired area,
in accordance with Boeing DC-10-10 Service
Rework Drawing SR10570019, Revision K,
dated April 17, 2009, including Parts List PL
SR10570019, Revision K, dated April 23,
2009, including Boeing Engineering Order,
Revision L, dated April 14, 2010. If any
cracking is found during any inspection
required by this paragraph, before further
flight, repair the cracking, in accordance with
the procedures specified in paragraph (i) of
this AD.

(h) Credit for Actions Accomplished in
Accordance With Previous Service
Information

Actions accomplished before the effective
date of this AD according to Boeing Alert
Service Bulletin DC10-57A156, dated
September 16, 2009; and Revision 1, dated
March 10, 2010; are considered acceptable
for compliance with the corresponding
actions specified in this AD.

(i) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Los Angeles Aircraft
Certification Office, (ACO) FAA, has the
authority to approve AMOCs for this AD, if
requested using the procedures found in 14
CFR 39.19. Send information to ATTN:
Nenita Odesa, Aerospace Engineer, Airframe
Branch, ANM-120L, FAA, Los Angeles ACO,
3960 Paramount Boulevard, Lakewood,
California 90712—-4137; phone: (562) 627—
5234; fax: (562) 627-5210; email:
nenita.odessa@faa.gov.

(2) To request a different method of
compliance or a different compliance time
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for this AD, follow the procedures in 14 CFR
39.19. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your principal maintenance inspector
(PMI) or principal avionics inspector (PAI),
as appropriate, or lacking a principal
inspector, your local Flight Standards District
Office. The AMOC approval letter must
specifically reference this AD.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD if it is approved by the
Boeing Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Los Angeles
ACO to make those findings. For a repair
method to be approved, the repair must meet
the certification basis of the airplane and 14
CFR 25.571, Amendment 45, and the
approval must specifically refer to this AD.

(j) Related Information

For more information about this AD,
contact Nenita Odesa, Aerospace Engineer,
Airframe Branch, ANM-120L, FAA, Los
Angeles ACO, 3960 Paramount Boulevard,
Lakewood, Galifornia 90712—4137; phone:
(562) 627—5234; fax: (562) 627-5210; email:
nenita.odessa@faa.gov.

(k) Material Incorporated by Reference

You must use the following service
information to do the actions required by this
AD, unless the AD specifies otherwise. The
Director of the Federal Register approved the
incorporation by reference (IBR) under
5 U.S.C. 552(a) and 1 CFR part 51 of the
following service information on the date
specified:

(1) Boeing Alert Service Bulletin DC10-
57A156, Revision 2, dated August 23, 2011;
IBR approved January 3, 2012.

(2) Boeing DC-10-10 Service Rework
Drawing SR10570019, Revision K, dated
April 17, 2009, including Parts List PL
SR10570019, Revision K, dated April 23,
2009, including Boeing Engineering Order,
Revision L, dated April 14, 2010; IBR
approved January 3, 2012. Only Sheet 1 of
this drawing indicates the revision date of
this document.

(3) Boeing DC-10-10 Service Rework
Drawing SR10570048, Revision K, dated
October 7, 2010, including Parts List PL
SR10570048, Revision K, dated October 14,
2010; IBR approved January 3, 2012. Only
Sheet 1 of this drawing indicates the revision
date for this document.

(4) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, 3855 Lakewood Boulevard, MC
D800-0019, Long Beach, California 90846—
0001; telephone (206) 544-5000, extension 2;
fax (206) 766—-5683; email
dse.boecom@boeing.com; Internet https://
www.myboeingfleet.com.

(5) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
(425) 227-1221.

(6) You may also review copies of the
service information that is incorporated by
reference at the National Archives and

Records Administration (NARA). For
information on the availability of this
material at an NARA facility, call (202) 741-
6030, or go to http://www.archives.gov/
federal register/code of federal regulations/
ibr locations.html.

Issued in Renton, Washington, on
November 7, 2011.
Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2011-29801 Filed 11-28-11; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2011-1031; Directorate
Identifier 2011-NE-27-AD; Amendment 39—
16871; AD 2011-24-07]

RIN 2120-AA64

Airworthiness Directives; Turbomeca
S.A. Arriel 2B Turboshaft Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
issued by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

Non-conformities on adjustment of some
hydromechanical units (HMUs) have been
reported by a Turbomeca repair centre. The
technical investigations carried out by
Turbomeca are showing that only a limited
number of HMUs are potentially affected by
this non-conformity to HMU adjustment.

Twenty nine HMUs have been
identified with the non-conformities.
We are issuing this AD to prevent an
uncommanded inflight shutdown,
which could result in an emergency
autorotation landing.

DATES: This AD becomes effective
December 14, 2011.

We must receive comments on this
AD by December 29, 2011.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the AD
as of December 14, 2011.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov and follow

the instructions for sending your
comments electronically.

e Mail: U.S. Department of
Transportation, 1200 New Jersey
Avenue SE., West Building Ground
Floor, Room W12-140, Washington, DC
20590-0001.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays.

e Fax:(202) 493—-2251.

For service information identified in
this AD, contact Turbomeca S.A., 40220
Tarnos, France; phone: 33—05-59-74—
40-00, fax: 33—05-59-74—45-15. You
may review copies of the service
information at the FAA, Engine &
Propeller Directorate, 12 New England
Executive Park, Burlington, MA. For
information on the availability of this
material at the FAA, call (781) 238—
7125.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (phone:
(800) 647-5527) is the same as the Mail
address provided in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Mark Riley, Aerospace Engineer, Engine
Certification Office, FAA, Engine &
Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803;
phone: (781) 238-7758; fax: (781) 238—
7199; email: mark.riley@faa.gov.
SUPPLEMENTARY INFORMATION:

Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued EASA
Airworthiness Directive 2011-0128-E,
dated July 6, 2011 (referred to after this
as “the MCAI”), to correct an unsafe
condition for the specified products.
The MCAI states:

Non-conformities on adjustment of some
hydromechanical units (HMUs) have been
reported by a Turbomeca repair centre. The
technical investigations carried out by
Turbomeca are showing that only a limited
number of HMUs are potentially affected by
this non-conformity to HMU adjustment.

Twenty nine HMUs have been
identified with potential non-
conformities in the proper adjustment of
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the metering valve. The exact location of
these 29 HMUs is unknown. This AD
requires actions to be done before
further flight. You may obtain further
information by examining the MCAI in
the AD docket.

Relevant Service Information

Turbomeca S.A. has issued Alert
Mandatory Service Bulletin (SB) No.
A292 73 2841, Version A, dated July 4,
2011, SB No. 292 73 2143, dated July 24,
2007, and SB No. 292 73 2840, Version
A, dated June 28, 2011. The actions
described in this service information are
intended to correct the unsafe condition
identified in the MCAIL The one-time
functional test required by the service
bulletin is not a normal engine run-up
test: the one-time functional test
involves additional requirements
including mode switching, that are not
part of a normal engine run-up after
start.

FAA’s Determination and Requirements
of This AD

This product has been approved by
the aviation authority of France, and is
approved for operation in the United
States. Pursuant to our bilateral
agreement with France, EASA has
notified us of the unsafe condition
described in the MCAI and service
information referenced above. We are
issuing this AD because we evaluated
all information provided by EASA and
determined the unsafe condition exists
and is likely to exist or develop on other
products of the same type design.

FAA’s Determination of the Effective
Date

An unsafe condition exists that
requires the immediate adoption of this
AD. The FAA has found that the risk to
the flying public justifies waiving notice
and comment prior to adoption of this
rule because this AD requires either
replacing, or functional testing of the
HMU before further flight. Therefore, we
determined that notice and opportunity
for public comment before issuing this
AD are impracticable and that good
cause exists for making this amendment
effective in fewer than 30 days.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety, and
we did not precede it by notice and
opportunity for public comment. We
invite you to send any written relevant
data, views, or arguments about this AD.
Send your comments to an address
listed under the ADDRESSES section.
Include “Docket No. FAA-2011-1031;
Directorate Identifier 2011-NE-27—-AD”
at the beginning of your comments. We

specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
this AD. We will consider all comments
received by the closing date and may
amend this AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact with FAA
personnel concerning this AD. Using the
search function of the Web site, anyone
can find and read the comments in any
of our dockets, including, if provided,
the name of the individual who sent the
comment (or signed the comment on
behalf of an association, business, labor
union, etc.). You may review the DOT’s
complete Privacy Act Statement in the
Federal Register published on April 11,
2000 (65 FR 19477-78).

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ““Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
m 2. The FAA amends § 39.13 by adding
the following new AD:

2011-24-07 Turbomeca S.A.: Amendment
39-16871; Docket No. FAA-2011-1031;
Directorate Identifier 2011-NE-27-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective December 14, 2011.
Affected ADs

(b) None.

Applicability

(c) This AD applies to Turbomeca Arriel 2B
turboshaft engines with a hydromechanical
unit (HMU) that has a part number (P/N) and

serial number (S/N) listed in Table 1 of this
AD installed.

TABLE 1—AFFECTED HMUS

P/Ns S/Ns
0292860750 1008B
0292860750 1068B
0292860750 1142B
0292860750 1143B
0292860750 1183B
0292860750 1230B
0292860750 272B
0292860750 275B
0292860750 342B
0292860750 363B
0292860750 422B
0292860750 436B
0292860750 499B
0292860750 524B
0292860750 536B
0292860750 560B
0292860750 598B
0292860750 606B
0292860750 647B
0292860750 652B
0292860750 716B
0292860750 749B
0292860750 763B
0292860750 806B
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TABLE 1—AFFECTED HMUS—

Continued
P/Ns S/Ns
0292860750 830B
0292860750 861B
0292860750 944B
0292860750 967B
0292861020 632B

Reason

(d) This AD results from mandatory
continuing airworthiness information (MCAI)
issued by an aviation authority of another
country to identify and correct an unsafe
condition on an aviation product. The MCAI
describes the unsafe condition as:

Non-conformities on adjustment of some
hydromechanical units (HMUs) have been
reported by a Turbomeca repair centre. The
technical investigations carried out by
Turbomeca are showing that only a limited
number of HMUs are potentially affected by
this non-conformity to HMU adjustment.

Twenty nine HMUs have been identified
with potential non-conformities in the proper
adjustment of the metering valve. The exact
location of these 29 HMUs is unknown. We
are issuing this AD to prevent an
uncommanded inflight shutdown, which
could result in an emergency autorotation
landing.

Actions and Compliance

(e) Unless already done, do the following
actions.

(f) Before further flight, perform a one-time
functional test of the engine to confirm
proper engine operation. This one-time
functional test is not a normal engine run-up
test. Use the instructions in paragraph
2.B.(1)(a) of Turbomeca Alert Mandatory
Service Bulletin No. A292 73 2841, Version
A, dated July 4, 2011, to perform the
functional test.

(1) If the engine fails the functional test,
replace the HMU with an HMU eligible for
installation.

(2) If the engine passes the functional test,
do the following:

(i) Within four months after the effective
date of this AD, install software modification
TU143 on the Engine Electronic Control Unit
of the engine. Use paragraph 2.B. of
Turbomeca Service Bulletin No. 292 73 2143,
dated July 24, 2007 to do the installation; and

(ii) Within 12 months after the effective
date of this AD, replace the HMU with an
HMU eligible for installation.

Definition

(g) For the purpose of this AD, an HMU
eligible for installation is defined as one with
a serial number not listed in Table 1 of this
AD, or, an HMU that passed when tested
using Turbomeca Service Bulletin No. 292 73
2840.

FAA AD Differences
(h) None.

Alternative Methods of Compliance
(AMOCs)

(i) The Manager, Engine Certification
Office, FAA, may approve AMOCs for this

AD. Use the procedures found in 14 CFR
39.19 to make your request.

Related Information

(j) Refer to MCAI Airworthiness Directive
2011-0128-E, dated July 6, 2011, for related
information.

(k) Contact Mark Riley, Aerospace
Engineer, Engine Certification Office, FAA,
Engine & Propeller Directorate, 12 New
England Executive Park, Burlington, MA
01803; phone: (781) 238-7758; fax: (781)
238-7199, email: mark.riley@faa.gov; for
more information about this AD.

Material Incorporated by Reference

(1) You must use the following service
information to do the actions required by this
AD, unless the AD specifies otherwise. The
Director of the Federal Register approved the
incorporation by reference (IBR) under 5
U.S.C. 552(a) and 1 CFR part 51 of the
following service information on the date
specified:

(1) Turbomeca Alert Mandatory Service
Bulletin No. A292 73 2841, Version A, dated
July 4, 2011, approved for IBR December 14,
2011.

(2) Turbomeca Service Bulletin No. 292 73
2143, dated July 24, 2007, approved for IBR
December 14, 2011.

(3) For service information identified in
this AD, contact Turbomeca S.A., 40220
Tarnos, France; phone: 33-05-59-74—40-00,
fax: 33-05-59-74—-45-15.

(4) You may review copies of the service
information at the FAA, New England
Region, 12 New England Executive Park,
Burlington, MA. For information on the
availability of this material at the FAA, call
(781) 238-7125.

(5) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at an NARA facility, call (202) 741-
6030 or go to: http://www.archives.gov/
federal-register/cfr/ibr-locations.html.

Issued in Burlington, Massachusetts on
November 14, 2011.
Peter A. White,

Manager, Engine and Propeller Directorate,
Alrcraft Certification Service.

[FR Doc. 2011-30574 Filed 11-28-11; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2011-0717; Directorate
Identifier 2010-NM-108-AD; Amendment
39-16869; AD 2011-24-05]

RIN 2120-AA64
Airworthiness Directives; Airbus
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are superseding an
existing airworthiness directive (AD)
that applies to certain Airbus Model
A330-201, -202, —203, —223, —243,
-301, =302, =303, —-321, -322, —-323,
—341, —342, and —343 airplanes; and
Model A340-200 and —300 series
airplanes. This AD results from
mandatory continuing airworthiness
information (MCAI) originated by an
aviation authority of another country to
identify and correct an unsafe condition
on an aviation product. The MCAI
describes the unsafe condition as:

During A330 and A340 aeroplanes fatigue
tests, cracks appeared on the right (RH) and
left (LH) sides between the crossing area of
the keel beam fitting and the front spar of the
Centre Wing Box (CWB). This condition, if
not corrected, could lead to keel beam
rupture which would affect the area
structural integrity.

* * * * *

We are issuing this AD to require
actions to correct the unsafe condition
on these products.

DATES: This AD becomes effective
January 3, 2012.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of January 3, 2012.

The Director of the Federal Register
approved the incorporation by reference
of certain other publications listed in
this AD as of September 13, 2007 (72 FR
44731, August 9, 2007).

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at the
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE.,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Vladimir Ulyanov, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue SW., Renton,
Washington 98057-3356; telephone
(425) 227-1138; fax (425) 227-1149.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on July 19, 2011 (76 FR 42602),
and proposed to supersede AD 2007—
16—02, Amendment 39-15141 (72 FR
44731, August 9, 2007). That NPRM
proposed to correct an unsafe condition
for the specified products. The MCAI
states:
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During A330 and A340 aeroplanes fatigue
tests, cracks appeared on the right (RH) and
left (LH) sides between the crossing area of
the keel beam fitting and the front spar of the
Centre Wing Box (CWB). This condition, if
not corrected, could lead to keel beam
rupture which would affect the area
structural integrity.

In order to maintain the structural integrity
of the aeroplane, EASA AD 2006—0315R1
required repetitive special detailed
inspections on the horizontal flange of the
keel beam in the area of first fastener hole aft
of FR40.

This [EASA] AD, which supersedes EASA
AD 2006-0315R1:

—Retains the inspection requirements of
EASA AD 2006-0315R1,

—Extends the AD applicability to aeroplanes
which have embodied Airbus modification
49202, and

—DModifies the inspection thresholds and
intervals.

You may obtain further information by
examining the MCAI in the AD docket.

Comments

We gave the public the opportunity to
participate in developing this AD. We
considered the single comment
received.

Request To Update Service Information

Airbus requested that we incorporate
the latest revisions of the primary
service bulletins, Airbus Mandatory
Service Bulletins A330-57-3081 and
A340-57-4089, both including
Appendix 01, both Revision 04, both
dated May 31, 2011, and give credit for
actions performed according to the
revisions of these service bulletins
specified in the NPRM (76 FR 42602,
July 19, 2011).

We agree to specify Revision 04, dated
May 31, 2011, of Airbus Mandatory
Service Bulletins A330-57—-3081 and
A340-57-4089, and have changed
paragraphs (h), (j)(1), (j)(3), (n), (n)(1)(),
()(1)(i)(B), (n)(2)(ii), (p)(1), and (p)(2);
tables 1 and 3; and Notes 3 and 4; of this
AD accordingly. Revision 04 of those
service bulletins states that no
additional work is required for airplanes
modified by any previous issue of those
service bulletins. We have also added
Revision 03, dated July 31, 2009, of
those service bulletins to table 2 of this
AD, “Credit Service Information for
Certain Actions.”

Conclusion

We reviewed the available data,
including the comment received, and
determined that air safety and the
public interest require adopting the AD
with the changes described previously.
We determined that these changes will
not increase the economic burden on
any operator or increase the scope of the
AD.

Differences Between This AD and the
MCAI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCAI in order to follow our FAA
policies. Any such differences are
highlighted in a Note within the AD.

Costs of Compliance

Based on the service information, we
estimate that this AD will affect about
35 products of U.S. registry.

For the 9 airplanes affected by the
existing AD, the actions that are
required by AD 2007-16-02,
Amendment 39-15141 (72 FR 44731,
August 9, 2007), and retained in this AD
take about 41 work-hours per product,
at an average labor rate of $85 per work
hour. Required parts cost about $191 per
product. Based on these figures, the
estimated cost of the currently required
actions is $3,676 per product.

For the 26 additional airplanes added
in this AD, we estimate the actions in
this AD will take about 41 work-hours
per product, at an average labor rate of
$85 per work hour. Required parts will
cost about $191 per product. Based on
these figures, the estimated cost of the
proposed AD is $3,676 per product.

In addition, because this AD advises
to contact the manufacturer for repair
instructions, we cannot estimate the
parts or labor costs for any necessary
follow-on actions. We have no way of
determining the number of products
that may need these actions.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for

safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.
Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains the NPRM (76 FR 42602, July
19, 2011), the regulatory evaluation, any
comments received, and other
information. The street address for the
Docket Operations office (telephone
(800) 647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:
Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Amendment 39-15141 (72 FR
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44731, August 9, 2007) and adding the
following new AD:

2011-24-05 Airbus: Amendment 39—
16869. Docket No. FAA—2011-0717;
Directorate Identifier 2010-NM-108-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective January 3, 2012.

Affected ADs

(b) This AD supersedes AD 2007-16-02,
Amendment 39-15141 (72 FR 44731, August
9, 2007).

Applicability

(c) This AD applies to the airplanes
identified in paragraphs (c)(1) and (c)(2) of
this AD; certificated in any category; except
as provided by paragraph (c)(3) of this AD.

(1) Airbus Model A330-201, —202, —203,
-223,-243, -301, -302, =303, -321, 322,
—323, -341, —342, and —343 airplanes, all
serial numbers, except those on which
Airbus modification 55306 or 55792 has been
embodied in production.

(2) Airbus Model A340-211, -212, -213,
—311, -312, and —313 airplanes, all serial
numbers, except those on which Airbus
modification 55306 or 55792 has been
embodied in production.

(3) This AD is not applicable to Airbus
Model A340-211, -212,-213, =311, -312,
and —313 airplanes on which the repair
specified in Airbus Repair Drawing
R57115053, R57115051, or R57115047
(installation of titanium doubler on both
sides) has been accomplished. AD 2007-12—
08, Amendment 39-15086 (72 FR 31171,
June 6, 2007), applies to these airplanes.

Subject

(d) Air Transport Association (ATA) of
America Code 57: Wings.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

During A330 and A340 aeroplanes fatigue
tests, cracks appeared on the right (RH) and
left (LH) sides between the crossing area of
the keel beam fitting and the front spar of the
Centre Wing Box (CWB). This condition, if
not corrected, could lead to keel beam
rupture which would affect the area
structural integrity.

* * * * *

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Restatement of Requirements of AD 2007-
16-02, Amendment 39-15141 (72 FR 44731,
August 9, 2007) With Revised Service
Information

(g) For Model A330-201, —202, —203, —223,
—-243,-301, =321, -322, =323, —-341, -342,
and —343 airplanes, except those on which
Airbus modification 49202 has been
embodied in production, or Airbus Service
Bulletin A330-57-3090 has been embodied
in service, and Model A340-200 and —300
series airplanes, except those on which
Airbus modification 49202 has been
embodied in production or Airbus Service
Bulletin A340-57—4098 has been embodied
in service, and except Model A340-211,
-212,-213,-311, -312, and —313 airplanes
on which the repair specified in Airbus
Repair Drawing R57115053, R57115051, or
R57115047 has been accomplished: Do the
actions required by paragraphs (h), (1), and
(m) of this AD.

(h) For airplanes identified in paragraph (g)
of this AD, within the mandatory threshold
(flight cycles or flight hours) mentioned in

the paragraph 1.E.(2) of Airbus Service
Bulletin A340-57—4089, including Appendix
01, Revision 02; or A330-57-3081, including
Appendix 01, Revision 02; both dated
January 24, 2006; depending on the
configuration of the aircraft model; or within
3 months after September 13, 2007 (the
effective date of AD 2007-16-02 (72 FR
44731, August 9, 2007)); whichever occurs
later: Carry out the NDT (non-destructive
test) inspection of the hole(s) of the
horizontal flange of the keel beam located on
FR 40 datum on RH (right-hand) and/or LH
(left-hand) side of the fuselage, in accordance
with the instructions of the applicable
service bulletin listed in table 1 of this AD.
After the effective date of this AD, use only
Airbus Mandatory Service Bulletin A330-57—
3081, including Appendix 01, Revision 04,
dated May 31, 2011; or Airbus Mandatory
Service Bulletin A340-57—4089, including
Appendix 01, Revision 04, dated May 31,
2011; as applicable. Inspection in accordance
with Airbus A330/A340 200-300 Technical
Disposition F57D03012810, Issue B, dated
August 18, 2003; or Airbus A330/A340
Technical Disposition 582.0651/2002, Issue
A, dated October 17, 2002; satisfies the
inspection requirements for the first rotating
probe inspection which is specified at the
inspection threshold of this AD. Doing the
inspection required by paragraph (n) of this
AD terminates the requirements of this
paragraph of this AD.

Note 1: In order to prevent large repairs or
heavy maintenance, Airbus recommends to
perform the above inspection according to
recommended thresholds mentioned in
paragraph 1.E.(2) of Airbus Service Bulletin
A340-57-4089, including Appendix 01,
Revision 02; or Airbus Service Bulletin
A330-57-3081, including Appendix 01,
Revision 02; both dated January 24, 2006.

TABLE 1—ACCEPTABLE SERVICE INFORMATION FOR CERTAIN REQUIREMENTS OF PARAGRAPH (H) OF THIS AD

Document

Revision Date

Airbus Service Bulletin A330-57-3081, including Appendix 01
Airbus Mandatory Service Bulletin A330-57-3081, including Appendix 01 .
Airbus Service Bulletin A340-57—4089, including Appendix 01
Airbus Mandatory Service Bulletin A340-57—4089, including Appendix 01

02 | January 24, 2006.
May 31, 2011.
02 | January 24, 2006.
May 31, 2011.

(i) In case of any crack finding during the
inspection required by paragraph (h) of this
AD, before further flight, contact Airbus in
order to get repair instructions before next
flight, and repair before further flight.

(j) Should no crack be detected during the
inspection required by paragraph (h) of this
AD:

(1) Before further flight: Follow up the
actions indicated in the flow charts, Figure
7, 8, or 9, of Airbus Service Bulletin A340—
57—4089, including Appendix 01, Revision
02, dated January 24, 2006, or Airbus
Mandatory Service Bulletin A340-57-4089,
including Appendix 01, Revision 04, dated
May 31, 2011; or Figure 5, 6, or 7, of Airbus
Service Bulletin A330-57-3081, including
Appendix 01, Revision 02, dated January 24,
2006, or Airbus Mandatory Service Bulletin
A330-57-3081, including Appendix 01,

Revision 04, dated May 31, 2011; in
accordance with the instructions of Airbus
Service Bulletin A340-57-4089, including
Appendix 01, Revision 02, dated January 24,
2006, or Airbus Mandatory Service Bulletin
A340-57-4089, including Appendix 01,
Revision 04, dated May 31, 2011; or Airbus
Service Bulletin A330-57-3081, including
Appendix 01, Revision 02, dated January 24,
2006, or Airbus Mandatory Service Bulletin
A330-57-3081, including Appendix 01,
Revision 04, dated May 31, 2011; as
applicable.

(2) Within 30 days after September 13,
2007, or within 30 days after doing the
inspection required by paragraph (h) of this
AD, whichever occurs later: Send the report
of actions carried out in paragraph (j)(1) of
this AD to Airbus.

(3) Renew the inspection at mandatory
intervals given in paragraph 1.E.(2) of Airbus
Service Bulletin A340-57-4089, including
Appendix 01, Revision 02, dated January 24,
2006; or Airbus Service Bulletin A330-57—
3081, including Appendix 01, Revision 02,
dated January 24, 2006; as applicable; in
accordance with the instructions of Airbus
Service Bulletin A340-57—4089, including
Appendix 01, Revision 02, dated January 24,
2006, or Airbus Mandatory Service Bulletin
A340-57-4089, including Appendix 01,
Revision 04, dated May 31, 2011; or Airbus
Service Bulletin A330-57-3081, including
Appendix 01, Revision 02, dated January 24,
2006, or Airbus Mandatory Service Bulletin
A330-57-3081, including Appendix 01,
Revision 04, dated May 31, 2011; as
applicable; and send the inspection results to
Airbus. Doing the inspection required by
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paragraph (n) of this AD terminates the
requirements of this paragraph of this AD.

Note 2: In order to prevent large repairs or
heavy maintenance, Airbus recommends to
perform the above repetitive inspection
according to recommended intervals
mentioned in paragraph 1.E.(2) of Airbus
Service Bulletin A340-57-4089, including
Appendix 01, Revision 02, dated January 24,
2006; or Airbus Service Bulletin A330-57—
3081, including Appendix 01, Revision 02,
dated January 24, 2006.

(k) Upon detection of a crack during a
repetitive inspection required by paragraph
(j)(3) of this AD, before further flight, contact
Airbus to get repair instructions, and repair
before further flight.

(1) For airplanes identified in paragraph (g)
of this AD: No additional work is required for
compliance with paragraph (h) of this AD for
aircraft on which the inspection specified in
Airbus Service Bulletin A330-57-3081,
dated October 30, 2003, or Revision 01, dated
May 18, 2004; or Airbus Service Bulletin
A340-57—-4089, dated October 30, 2003, or
Revision 01, dated March 2, 2004, has been
accomplished. Nevertheless, the operators
must check that their inspection program is
in accordance with paragraph 1.E.(2) of
Airbus Service Bulletin A340-57—4089,
including Appendix 01, Revision 02, dated
January 24, 2006; or Airbus Service Bulletin
A330-57-3081, including Appendix 01,
Revision 02, dated January 24, 2006; as
applicable; for the repetitive inspection.

(m) For airplanes identified in paragraph
(g) of this AD on which Airbus Modification
41652 is not embodied: When the aircraft has
been modified in accordance with Airbus
Service Bulletin A330-57-3090, dated March
27, 2006; or Airbus Service Bulletin A340—
57—-4098, dated March 27, 2006; as
applicable; the repetitive inspections
required by this AD are cancelled. In case of
any crack finding during the modification:
Where the applicable service bulletin
specifies to contact Airbus, before further
flight, contact Airbus to get repair
instructions, and repair.

New Requirements of This AD

(n) At the applicable time in paragraph
(n)(1) or (n)(2) of this AD: Do an NDT
inspection of the hole(s) of the horizontal
flange of the keel beam located on FR 40
datum on RH and/or LH side of the fuselage,
in accordance with the Accomplishment
Instructions of Airbus Mandatory Service
Bulletin A330-57-3081, including Appendix
01, Revision 04, dated May 31, 2011; or
Airbus Mandatory Service Bulletin A340-57—
4089, including Appendix 01, Revision 04,
dated May 31, 2011; as applicable. Inspection
in accordance with Airbus A330/A340 200—
300 Technical Disposition F57D03012810,
Issue B, dated August 18, 2003; or Airbus
A330/A340 Technical Disposition 582.0651/
2002, Issue A, dated October 17, 2002; is
acceptable for compliance with the
inspection requirements for the first rotating
probe inspection required by this paragraph.
Doing the inspection required by this
paragraph terminates the requirements of
paragraphs (h) and (j)(3) of this AD.

(1) For airplanes on which an inspection
required by paragraph (h) of this AD has not

been done as of the effective date of this AD:
At the applicable time specified in paragraph
(n)(1)@) or (m)(1)(ii) of this AD.

(i) For all airplanes except those identified
in paragraph (g) of this AD: Within the
“Mandatory Threshold” (flight cycles or
flight hours) specified in table 1 of paragraph
1.E.(2) of the Accomplishment Instructions of
Airbus Mandatory Service Bulletin A330-57—
3081, including Appendix 01, Revision 04,
dated May 31, 2011; or Airbus Mandatory
Service Bulletin A340-57-4089, including
Appendix 01, Revision 04, dated May 31,
2011; as applicable; or within 3 months after
the effective date of this AD; whichever
occurs later. The compliance times for
configurations 02 through 06 specified in the
“Mandatory Threshold” column in table 1 of
paragraph 1.E., “Compliance,” are total flight
cycles and total flight hours.

(ii) For airplanes identified in paragraph (g)
of this AD: At the earlier of the times
specified in paragraphs (n)(1)(ii)(A) and
(n)(1)(ii)(B) of this AD.

(A) Within the “Mandatory Threshold”
(flight cycles or flight hours) specified in
table 1 of paragraph 1.E.(2) of Airbus Service
Bulletin A340-57—-4089, including Appendix
01, Revision 02, dated January 24, 2006; or
Airbus Service Bulletin A330-57-3081,
including Appendix 01, Revision 02, dated
January 24, 2006; depending on the
configuration of the aircraft model; or within
3 months after September 13, 2007;
whichever occurs later. The compliance
times for Model A330 post-mod. No. 41652
and pre-mod. No. 44360, post-mod. No.
44360, and pre-mod. No. 49202 (specified in
Airbus Service Bulletin A330-57-3081,
including Appendix 01, Revision 02, dated
January 24, 2006); and Model A340 post-
mod. No. 41652, post-mod. No. 43500 and
pre-mod. No. 44360, post-mod. No. 44360
and pre-mod. No. 49202, and Weight Variant
027 (specified in Airbus Service Bulletin
A340-57-4089, including Appendix 01,
Revision 02, dated January 24, 2006);
specified in the “Mandatory Threshold”
column in table 1 of paragraph 1.E.,
“Compliance,” are total flight cycles and
total flight hours.

(B) Within the ‘“Mandatory Threshold”
(flight cycles or flight hours) specified in
table 1 of paragraph 1.E.(2) of the
Accomplishment Instructions of Airbus
Mandatory Service Bulletin A330-57-3081,
including Appendix 01, Revision 04, dated
May 31, 2011; or Airbus Mandatory Service
Bulletin A340-57—4089, including Appendix
01, Revision 04, dated May 31, 2011; as
applicable; or within 3 months after the
effective date of this AD; whichever occurs
later. The compliance times for
configurations 02 through 06 specified in the
“Mandatory Threshold” column in table 1 of
paragraph 1.E., “Compliance,” are total flight
cycles and total flight hours.

(2) For airplanes on which an inspection
required by paragraph (h) of this AD has been
done as of the effective date of this AD: At
the earlier of the times specified in
paragraphs (n)(2)(i) and (n)(2)(ii) of this AD.

(i) Within the “Mandatory Intervals” given
in table 1 of paragraph 1.E.(2) of Airbus
Service Bulletin A340-57-4089, including
Appendix 01, Revision 02, dated January 24,

2006; or Airbus Service Bulletin A330-57—
3081, including Appendix 01, Revision 02,
dated January 24, 2006; as applicable.

(ii) Within the applicable ‘“Mandatory
Interval” specified in table 1 of Paragraph
1.E.(2). of Airbus Mandatory Service Bulletin
A330-57-3081, including Appendix 01,
Revision 04, dated May 31, 2011; or Airbus
Mandatory Service Bulletin A340-57-4089,
including Appendix 01, Revision 04, dated
May 31, 2011; as applicable; or within 3
months after the effective date of this AD;
whichever occurs later.

Note 3: To prevent large repairs or heavy
maintenance, Airbus recommends to perform
the above inspection according to
recommended thresholds specified in
paragraph 1.E.(2) of Airbus Mandatory
Service Bulletin A330-57-3081, including
Appendix 01, Revision 04, dated May 31,
2011; or Airbus Mandatory Service Bulletin
A340-57-4089, including Appendix 01,
Revision 04, dated May 31, 2011; as
applicable.

(o) If any cracking is found during any
inspection required by paragraph (n) of this
AD, before further flight, repair in accordance
with a method approved by the International
Branch, ANM-116, Transport Airplane
Directorate, FAA, or European Aviation
Safety Agency (EASA) (or its delegated
agent).

(p) If no cracking is found during any
inspection required by paragraph (n) of this
AD, do the actions required by paragraphs
(p)(1) and (p)(2) of this AD.

(1) Before further flight: Install new or
oversized fastener, as applicable; seal the
fastener; and do all other applicable actions;
in accordance with the Accomplishment
Instructions of Airbus Mandatory Service
Bulletin A330-57-3081, including Appendix
01, Revision 04, dated May 31, 2011; or
Airbus Mandatory Service Bulletin A340-57—
4089, including Appendix 01, Revision 04,
dated May 31, 2011; as applicable.

(2) Repeat the inspection required by
paragraph (n) of this AD thereafter at
intervals not to exceed the mandatory
intervals specified in Paragraph 1.E.(2). of
Airbus Mandatory Service Bulletin A330-57—
3081, including Appendix 01, Revision 04,
dated May 31, 2011; or Airbus Mandatory
Service Bulletin A340-57-4089, including
Appendix 01, Revision 04, dated May 31,
2011; as applicable.

Note 4: To prevent large repairs or heavy
maintenance, Airbus recommends to perform
the above repetitive inspection according to
recommended intervals mentioned in
paragraph 1.E.(2) of Airbus Mandatory
Service Bulletin A330-57-3081, including
Appendix 01, Revision 04, dated May 31,
2011; or Airbus Mandatory Service Bulletin
A340-57-4089, including Appendix 01,
Revision 04, dated May 31, 2011; as
applicable.

Credit for Actions Accomplished in
Accordance With Previous Service
Information

(q) Inspections done before the effective
date of this AD in accordance with the
service information specified in table 2 of
this AD are acceptable for compliance with
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the corresponding inspection required by
paragraph (n) of this AD.

TABLE 2—CREDIT SERVICE INFORMATION FOR CERTAIN ACTIONS

Document

Revision Date

Airbus Service Bulletin A330-57-3081, including Appendix 01
Airbus Mandatory Service Bulletin A330-57-3081
Airbus Service Bulletin A340-57—-4089, including Appendix 01 .
Airbus Mandatory Service Bulletin A340-57-4089 ..........cccecvene

Airbus Service Bulletin A330-57-3081
Airbus Service Bulletin A330-57-3081
Airbus Service Bulletin A340-57-4089 ...

Airbus Service BUNStin ABA0-57—4089 .....ooooooooooooooooooooooooeoeeoee 01

January 24, 2006.
03 | July 31, 2009.
02 | January 24, 2006.
03 | July 31, 2009.
October 30, 2003.
01 | May 18, 2004.
October 30, 2003.
March 2, 2004.

(r) Modifying the fasteners installation in
the junction keel beam fitting at FR 40, in
accordance with Airbus Service Bulletin
A330-57-3098, dated August 30, 2007; or
Airbus Service Bulletin A340-57—4106,
dated August 30, 2007; as applicable; before
the effective date of this AD terminates the
requirements of this AD; except for airplanes
on which a crack was detected at hole 5
before oversizing of the keel beam (in
accordance with step 3.B.(1)(b)3 of the
Accomplishment Instructions of Airbus
Service Bulletin A330-57-3098, dated
August 30, 2007; or Airbus Service Bulletin
A340-57-4106, dated August 30, 2007),
before further flight, repair in accordance
with a method approved by the International
Branch, ANM-116, Transport Airplane
Directorate, FAA, or EASA (or its delegated
agent).

(s) Modifying the fasteners installation in
the junction keel beam fitting at FR 40, in
accordance with Airbus Service Bulletin
A330-57-3098, excluding Appendix 1,
Revision 01, dated July 31, 2009; or Airbus
Service Bulletin A340-57-4106, excluding
Appendix 1, Revision 01, dated July 31,
2009; as applicable; terminates the
requirements of this AD.

(t) Modifying the fasteners installation in
the junction keel beam fitting at FR 40, in
accordance with Airbus Service Bulletin
A330-57-3090, dated March 27, 2006; or
Airbus Service Bulletin A340-57—4098,
dated March 27, 2006; as applicable;
terminates the requirements of this AD.

(u) In case of any crack finding during any
modification specified paragraphs (r), (s), and
(t) of this AD: Where the applicable service

bulletin specifies to contact Airbus, before
further flight, repair in accordance with a
method approved by the International
Branch, FAA, or EASA (or its delegated
agent).

FAA AD Differences

Note 5: This AD differs from the MCAI
and/or service information as follows: No
differences.

Other FAA AD Provisions

(v) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, FAA, has the authority to approve
AMOCG:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to ATTN:
Vladimir Ulyanov, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue SW., Renton, Washington 98057—
3356; telephone (425) 227—1138; fax (425)
227-1149. Information may be emailed to:
9-ANM-116-AMOC-REQUESTS@faa.gov.
Before using any approved AMOC, notify
your appropriate principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office/
certificate holding district office. The AMOC
approval letter must specifically reference
this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: A federal
agency may not conduct or sponsor, and a
person is not required to respond to, nor
shall a person be subject to a penalty for
failure to comply with a collection of
information subject to the requirements of
the Paperwork Reduction Act unless that
collection of information displays a current
valid OMB Control Number. The OMB
Control Number for this information
collection is 2120-0056. Public reporting for
this collection of information is estimated to
be approximately 5 minutes per response,
including the time for reviewing instructions,
completing and reviewing the collection of
information. All responses to this collection
of information are mandatory. Comments
concerning the accuracy of this burden and
suggestions for reducing the burden should
be directed to the FAA at: 800 Independence
Ave. SW., Washington, DC 20591, Attn:
Information Collection Clearance Officer,
AES-200.

Related Information

(w) Refer to MCAI European Aviation
Safety Agency Airworthiness Directive 2010—
0024, dated February 12, 2010, and the
applicable service information specified in
table 3 of this AD, for related information.

TABLE 3—RELATED SERVICE INFORMATION

Document Revision Date

Airbus Service Bulletin A330-57-3081, including Appendix 01
Airbus Mandatory Service Bulletin A330-57-3081, including Appendix 01
Airbus Service Bulletin A340-57-4089, including Appendix 01
Airbus Mandatory Service Bulletin A340-57-4089, including Appendix 01
Airbus Service Bulletin A330—57—3090 .........cccertiruieiieiriente ettt
Airbus Service Bulletin A330-57-3098, excluding Appendix 1 ..
Airbus Service Bulletin A340-57—-4106, excluding Appendix 1 ..
Airbus Service Bulletin AB40—57—4098 .........ccccceiiiriiiinreieeresee et e
Airbus A330/A340 200—-300 Technical Disposition F57D03012810 ......cccccveriieniirieeniieieesiee e
Airbus A330/A340 Technical Disposition 582.0651/2002 ..........cccceeeerrireenireeireneeee et ees

January 24, 2006.
04 | May 31, 2011.
January 24, 2006.
04 | May 31, 2011.
March 27, 2006.
01 | July 31, 2009.

01 | July 31, 2009.
March 27, 2006.
August 18, 2003.
October 17, 2002.

Issue A
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Material Incorporated by Reference

(x) You must use the following service
information specified in paragraphs (x)(1),
(x)(2), (x)(7), (x)(8), (x)(9), and (x)(10) of this
AD, as applicable, to do the actions required
by this AD, unless the AD specifies
otherwise. If you accomplish the optional
actions specified by this AD, you must use
the service information specified in
paragraphs (x)(3), (x)(4), (x)(5), (x)(6), (x)(9),
and (x)(10) of this AD, as applicable, to
perform those actions, unless the AD
specifies otherwise. The Director of the
Federal Register approved the incorporation
by reference (IBR) under 5 U.S.C. 552(a) and
1 CFR part 51 of the following service
information on the date specified:

(1) Airbus Mandatory Service Bulletin
A330-57-3081, including Appendix 01,
Revision 04, dated May 31, 2011, approved
for IBR January 3, 2012.

(2) Airbus Mandatory Service Bulletin
A340-57-4089, including Appendix 01,
Revision 04, dated May 31, 2011, approved
for IBR January 3, 2012.

(3) Airbus Service Bulletin A330-57—3098,
excluding Appendix 1, Revision 01, dated
July 31, 2009, approved for IBR January 3,
2012.

(4) Airbus Service Bulletin A340-57-4106,
excluding Appendix 1, Revision 01, dated
July 31, 2009, approved for IBR January 3,
2012.

(5) Airbus A330/A340 200-300 Technical
Disposition F57D03012810, Issue B, dated
August 18, 2003, approved for IBR January 3,
2012.

(6) Airbus A330/A340 Technical
Disposition 582.0651/2002, Issue A, dated
October 17, 2002, approved for IBR January
3,2012.

(7) Airbus Service Bulletin A330-57-3081,
including Appendix 01, Revision 02, dated
January 24, 2006, approved for IBR
September 13, 2007 (72 FR 44731, August 9,
2007).

(8) Airbus Service Bulletin A340-57-4089,
including Appendix 01, Revision 02, dated
January 24, 2006, approved for IBR
September 13, 2007 (72 FR 44731, August 9,
2007).

(9) Airbus Service Bulletin A330-57—3090,
March 27, 2006, approved for IBR September
13, 2007 (72 FR 44731, August 9, 2007).

(10) Airbus Service Bulletin A340-57—
4098, March 27, 2006, approved for IBR
September 13, 2007 (72 FR 44731, August 9,
2007).

(11) For service information identified in
this AD, contact Airbus SAS—Airworthiness
Office—EAL, 1 Rond Point Maurice Bellonte,
31707 Blagnac Cedex, France; telephone +33
561 93 36 96; fax +33 5 61 93 45 80; email
airworthiness.A330-A340@airbus.com;
Internet http://www.airbus.com.

(12) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
(425) 227-1221.

(13) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this

material at an NARA facility, call (202) 741—
6030, or go to http://www.archives.gov/
federal register/code of federal regulations/
ibr_locations.html.

Issued in Renton, Washington, on
November 7, 2011.
Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2011-29803 Filed 11-28-11; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA-2011-0845; Airspace
Docket No. 11-ACE-19]

Amendment of Class E Airspace;
Carroll, IA

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action amends Class E
airspace for Carroll, IA.
Decommissioning of the Carroll non-
directional beacon (NDB) at Arthur N.
Neu Airport, Carroll, IA, has made this
action necessary to enhance the safety
and management of Instrument Flight
Rule (IFR) operations at the airport.
DATES: Effective date: 0901 UTC,
February 9, 2012. The Director of the
Federal Register approves this
incorporation by reference action under
1 CFR Part 51, subject to the annual
revision of FAA Order 7400.9 and
publication of conforming amendments.
FOR FURTHER INFORMATION CONTACT:
Scott Enander, Central Service Center,
Operations Support Group, Federal
Aviation Administration, Southwest
Region, 2601 Meacham Blvd., Fort
Worth, TX 76137; telephone (817) 321—
7716.

SUPPLEMENTARY INFORMATION:

History

On August 26, 2011, the FAA
published in the Federal Register a
notice of proposed rulemaking to amend
Class E airspace for Carroll, IA,
reconfiguring controlled airspace at
Arthur N. Neu Airport (76 FR 53353)
Docket No. FAA-2011-0845. Interested
parties were invited to participate in
this rulemaking effort by submitting
written comments on the proposal to the
FAA. No comments were received. Class
E airspace designations are published in
paragraph 6005 of FAA Order 7400.9V
dated August 9, 2011, and effective
September 15, 2011, which is
incorporated by reference in 14 CFR

71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) part 71 by
amending Class E airspace extending
upward from 700 feet above the surface
for the Carroll, IA area.
Decommissioning of the Carroll NDB
and cancellation of the NDB approach at
Arthur N. Neu Airport has made
reconfiguration of the airspace
necessary for the safety and
management of IFR operations at the
airport.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle 1,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority. This rulemaking is
promulgated under the authority
described in subtitle VII, part A, subpart
I, section 40103. Under that section, the
FAA is charged with prescribing
regulations to assign the use of airspace
necessary to ensure the safety of aircraft
and the efficient use of airspace. This
regulation is within the scope of that
authority as it amends controlled
airspace at Arthur N. Neu Airport,
Carroll, IA.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:
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PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in

14 CFR Part 71.1 of the Federal Aviation
Administration Order 7400.9V, Airspace
Designations and Reporting Points,
dated August 9, 2011, and effective
September 15, 2011 is amended as
follows:

* * * * *

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface.

* * * * *

ACE IA E5 Carroll, IA [Amended]
Arthur N. Neu Airport, [A
(Lat. 42°02°46” N., long. 94°4720” W.)

That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of Arthur N. Neu Airport.

Issued in Fort Worth, Texas, on November
9, 2011.
Gail L. Kasson,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2011-30580 Filed 11-28-11; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2011-0851; Airspace
Docket No. 11-ASW-10]

Amendment of Class E Airspace;
Ardmore, OK

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action amends Class E
airspace for Ardmore, OK.
Decommissioning of the Arbuckle non-
directional beacon (NDB) and
cancellation of the NDB Standard
Instrument Approach Procedure (SIAP)
at Ardmore Municipal Airport,
Ardmore, OK, as well as the addition of
new area navigation (RNAV) SIAPs, has
made this action necessary to enhance
the safety and management of
Instrument Flight Rule (IFR) operations
at the airport. This action also updates

the geographic coordinates of the
airport.

DATES: Effective date: 0901 UTC,
February 9, 2012. The Director of the
Federal Register approves this
incorporation by reference action under
1 CFR Part 51, subject to the annual
revision of FAA Order 7400.9 and
publication of conforming amendments.
FOR FURTHER INFORMATION CONTACT:
Scott Enander, Central Service Center,
Operations Support Group, Federal
Aviation Administration, Southwest
Region, 2601 Meacham Blvd., Fort
Worth, TX 76137; telephone (817) 321—
7716.

SUPPLEMENTARY INFORMATION:

History

On August 26, 2011, the FAA
published in the Federal Register a
notice of proposed rulemaking to amend
Class E airspace for Ardmore, OK,
reconfiguring controlled airspace at
Ardmore Municipal Airport (76 FR
53355) Docket No. FAA-2011-0851.
Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal to the FAA. No comments
were received. Class E airspace
designations are published in paragraph
6005 of FAA Order 7400.9V dated
August 9, 2011, and effective September
15, 2011, which is incorporated by
reference in 14 CFR 71.1. The Class E
airspace designations listed in this
document will be published
subsequently in the Order.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) part 71 by
amending Class E airspace designated as
an extension to a Class D surface area,
and Class E airspace extending upward
from 700 feet above the surface for the
Ardmore, OK area. Decommissioning of
the Arbuckle NDB and cancellation of
the NDB approach at Ardmore
Municipal Airport, as well as the
creation of new RNAV standard
instrument approach procedures, has
made reconfiguration of the airspace
necessary for the safety and
management of IFR operations at the
airport. Also, this action updates the
geographic coordinates of the airport to
coincide with the FAA’s aeronautical
database.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “significant regulatory action”
under Executive Order 12866; (2) is not

a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle 1,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority. This rulemaking is
promulgated under the authority
described in subtitle VII, part A, subpart
I, section 40103. Under that section, the
FAA is charged with prescribing
regulations to assign the use of airspace
necessary to ensure the safety of aircraft
and the efficient use of airspace. This
regulation is within the scope of that
authority as it amends controlled
airspace at Ardmore Municipal Airport,
Ardmore, OK.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9V, Airspace
Designations and Reporting Points,
dated August 9, 2011, and effective
September 15, 2011 is amended as
follows:

Paragraph 6004 Class E Airspace areas
designated as an extension to a Class D
surface area.

* * * * *

ASW OK E4 Ardmore, OK [Amended]

Ardmore Municipal Airport, OK
(Lat. 34°18’15” N., long. 97°01"14” W.)
Ardmore VORTAC
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(Lat. 34°12’42” N., long. 97°10°06” W.)

That airspace extending upward from the
surface within 1.3 miles each side of the
Ardmore VORTAC 056° radial extending
from the 4.2-mile radius of Ardmore
Municipal Airport to 8.5 miles southwest of
the airport, and within 1 mile each side of
the 315° bearing from Ardmore Municipal
Airport extending from the 4.2-mile radius of
the airport to 5.3 miles northwest of the
airport. This Class E airspace area is effective
during the specific dates and times
established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Airport/Facility Directory.

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ASW OK E5 Ardmore, OK [Amended]

Ardmore Municipal Airport, OK

(Lat. 34°18’15” N., long. 97°01'14” W.)
Ardmore VORTAC

(Lat. 34°12°42” N., long. 97°10°06” W.)
Ardmore Downtown Executive Airport, OK

(Lat. 34°08’49” N., long. 97°07’22” W.)

That airspace extending upward from the
700 feet above the surface within a 6.8-mile
radius of Ardmore Municipal Airport, and
within 1.1 miles each side of the 315° bearing
from the airport extending from the 6.8-mile
radius to 6.9 miles northwest of the airport,
and within a 6.5 mile radius of Ardmore
Downtown Executive Airport, and within 8
miles west and 4 miles east of the 329° radial
of the Ardmore VORTAC extending from the
6.5-mile radius to 16 miles northwest of the
VORTAC.

Issued in Fort Worth, Texas, on November
9, 2011.
Gail L. Kasson,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2011-30531 Filed 11-28-11; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA-2011-0608; Airspace
Docket No. 11-ASW-7]

Amendment of Class E Airspace;
Winters, TX

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action amends Class E
airspace for Winters, TX.
Decommissioning of the Winters non-
directional beacon (NDB) and
cancellation of the NDB Standard
Instrument Approach Procedure (SIAP)
at Winters Municipal Airport, Winters,
TX, as well as the addition of new area

navigation (RNAV) SIAPs, has made this
action necessary to enhance the safety
and management of Instrument Flight
Rule (IFR) operations at the airport.
DATES: Effective date: 0901 UTC,
February 9, 2012. The Director of the
Federal Register approves this
incorporation by reference action under
1 CFR part 51, subject to the annual
revision of FAA Order 7400.9 and
publication of conforming amendments.
FOR FURTHER INFORMATION CONTACT:
Scott Enander, Central Service Center,
Operations Support Group, Federal
Aviation Administration, Southwest
Region, 2601 Meacham Blvd., Fort
Worth, TX 76137; telephone (817) 321—
7716.

SUPPLEMENTARY INFORMATION:

History

On August 26, 2011, the FAA
published in the Federal Register a
notice of proposed rulemaking to amend
Class E airspace for Winters, TX,
reconfiguring controlled airspace at
Winters Municipal Airport (76 FR
53354) Docket No. FAA-2011-0608.
Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal to the FAA. No comments
were received. Class E airspace
designations are published in paragraph
6005 of FAA Order 7400.9V dated
August 9, 2011, and effective September
15, 2011, which is incorporated by
reference in 14 CFR 71.1. The Class E
airspace designations listed in this
document will be published
subsequently in the Order.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) part 71 by
amending Class E airspace extending
upward from 700 feet above the surface
for the Winters, TX area.
Decommissioning of the Winters NDB
and cancellation of the NDB approach at
Winters Municipal Airport, as well as
the creation of new RNAV standard
instrument approach procedures, has
made reconfiguration of the airspace
necessary for the safety and
management of IFR operations at the
airport.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)

does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle 1,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority. This rulemaking is
promulgated under the authority
described in subtitle VII, part A, subpart
I, section 40103. Under that section, the
FAA is charged with prescribing
regulations to assign the use of airspace
necessary to ensure the safety of aircraft
and the efficient use of airspace. This
regulation is within the scope of that
authority as it amends controlled
airspace at Winters Municipal Airport,
Winters, TX.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in

14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9V, Airspace
Designations and Reporting Points,
dated August 9, 2011, and effective
September 15, 2011 is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface.

* * * * *

ASW TX E5 Winters, TX [Amended]
Winters Municipal Airport, TX
(Lat. 31°56’50” N., long. 99°59°09” W.)
That airspace extending upward from 700
feet above the surface within a 6.3-mile
radius of Winters Municipal Airport, and
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within 2 miles each side of the 000° bearing
from the airport extending from the 6.3-mile
radius to 9.2 miles north of the airport.

Issued in Fort Worth, Texas, on November
9, 2011.
Gail L. Kasson,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2011-30533 Filed 11-28-11; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA-2011-0498; Airspace
Docket No. 11-ASW-5]

Amendment of Class E Airspace; Alice,
TX

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action amends Class E
airspace for the Alice, TX, area.
Cancellation of all standard instrument
approach procedures at Old Hoppe
Place Airport, Agua Dulce, TX, has
made this action necessary to enhance
the safety and management of
Instrument Flight Rule (IFR) operations
in the Alice, TX, area. Also, the
geographic coordinates for the
remaining airports and a navigation aid
are updated.

DATES: Effective date: 0901 UTC,
February 9, 2012. The Director of the
Federal Register approves this
incorporation by reference action under
1 CFR part 51, subject to the annual
revision of FAA Order 7400.9 and
publication of conforming amendments.
FOR FURTHER INFORMATION CONTACT:
Scott Enander, Central Service Center,
Operations Support Group, Federal
Aviation Administration, Southwest
Region, 2601 Meacham Blvd., Fort
Worth, TX 76137; telephone (817) 321—
7716.

SUPPLEMENTARY INFORMATION:

History

On August 26, 2011, the FAA
published in the Federal Register a
notice of proposed rulemaking to amend
Class E airspace for Alice, TX,
reconfiguring controlled airspace at Old
Hoppe Place Airport (76 FR 53352)
Docket No. FAA-2011-0498. Interested
parties were invited to participate in
this rulemaking effort by submitting
written comments on the proposal to the
FAA. No comments were received. Class
E airspace designations are published in
paragraph 6005 of FAA Order 7400.9V

dated August 9, 2011, and effective
September 15, 2011, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) part 71 by
amending Class E airspace for the Alice,
TX area. Controlled airspace extending
upward from 700 feet above the surface
is being removed at Old Hoppe Place
Airport, Agua Dulce, TX, due to the
cancellation of all standard instrument
approach procedures at the airport. This
action is necessary for the safety and
management of IFR operations in the
Alice, TX, area. Also, the geographic
coordinates for Alice International
Airport, Orange Grove NALF, and the
Kleberg County non-directional radio
beacon (NDB) are updated to coincide
with the FAA’s aeronautical database.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the

criteria of the Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle 1,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority. This rulemaking is
promulgated under the authority
described in subtitle VII, part A, subpart
I, section 40103. Under that section, the
FAA is charged with prescribing
regulations to assign the use of airspace
necessary to ensure the safety of aircraft
and the efficient use of airspace. This
regulation is within the scope of that
authority as it amends controlled
airspace in the Alice, TX, area.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in

14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9V, Airspace
Designations and Reporting Points,
dated August 9, 2011, and effective
September 15, 2011 is amended as

follows:
* * * * *

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface.

* * * * *

ASW TX E5 Alice, TX [Amended]

Alice International Airport, TX

(Lat. 27°44’27” N., long. 98°01'37” W.)
Orange Grove NALF, TX

(Lat. 27°53’49” N., long. 98°02’37” W.)
Navy Orange Grove TACAN

(Lat. 27°53’43” N., long. 98°02"33”"W.)
Kingsville, Kleberg County Airport, TX

(Lat. 27°33’03” N., long. 98°01'51” W.)
Kleberg County NDB

(Lat. 27°36°23” N., long. 98°0509” W.)

That airspace extending upward from 700
feet above the surface within a 7.5-mile
radius of Alice International Airport, and
within 2 miles each side of the 135° bearing
from Alice International Airport extending
from the 7.5-mile radius to 9.8 miles
southeast of the airport, and within a 7.2-
mile radius of Orange Grove NALF, and
within 1.6 miles each side of the 129° radial
of the Navy Orange Grove TACAN extending
from the 7.2-mile radius of Orange Grove
NALF to 11 miles southeast of Orange Grove
NALF, and within 1.5 miles each side of the
320° radial of the Navy Orange Grove
TACAN extending from the 7.2-mile radius
of Orange Grove NALF to 9.7 miles northwest
of Orange Grove NALF, and within a 6.5-mile
radius of Kleberg County Airport, and within
4 miles east and 8 miles west of the 306°
bearing extending from the Kleberg County
NDB to 14.4 miles northwest of the airport,
excluding that airspace within the Corpus
Christi, TX, Class E airspace area.

Issued in Fort Worth, Texas, on November
9, 2011.
Gail L. Kasson,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2011-30532 Filed 11-28-11; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA—-2011-0497; Airspace
Docket No. 11-ASW—4]

Establishment of Class E Airspace;
Nashville, AR

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action establishes Class
E airspace for Nashville, AR, to
accommodate new Area Navigation
(RNAV) Standard Instrument Approach
Procedures at Howard County Airport.
The FAA is taking this action to
enhance the safety and management of
Instrument Flight Rule (IFR) operations
at the airport.

DATES: Effective date: 0901 UTC,
February 9, 2012. The Director of the
Federal Register approves this
incorporation by reference action under
1 CFR part 51, subject to the annual
revision of FAA Order 7400.9 and
publication of conforming amendments.
FOR FURTHER INFORMATION CONTACT:
Scott Enander, Gentral Service Center,
Operations Support Group, Federal
Aviation Administration, Southwest
Region, 2601 Meacham Blvd., Fort
Worth, TX 76137; telephone (817) 321—
7716.

SUPPLEMENTARY INFORMATION:

History

On August 26, 2011, the FAA
published in the Federal Register a
notice of proposed rulemaking to amend
Class E airspace for Nashville, AR,
creating additional controlled airspace
at Howard County Airport (76 FR
53359) Docket No. FAA-2011-0497.
Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal to the FAA. No comments
were received. Class E airspace
designations are published in paragraph
6005 of FAA Order 7400.9V dated
August 9, 2011, and effective September
15, 2011, which is incorporated by
reference in 14 CFR 71.1. The Class E
airspace designations listed in this
document will be published
subsequently in the Order.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) Part 71 by
creating additional Class E airspace
extending upward from 700 feet above
the surface for new standard instrument
approach procedures at Howard County

Airport, Nashville, AR. This action is
necessary for the safety and
management of IFR operations at the
airport.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle 1,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority. This rulemaking is
promulgated under the authority
described in subtitle VII, part A, subpart
I, section 40103. Under that section, the
FAA is charged with prescribing
regulations to assign the use of airspace
necessary to ensure the safety of aircraft
and the efficient use of airspace. This
regulation is within the scope of that
authority as it establishes controlled
airspace for Howard County Airport,
Nashville, AR.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9V, Airspace

Designations and Reporting Points,

dated August 9, 2011, and effective

September 15, 2011, is amended as

follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more

above the surface of the earth.
* * * * *

ASW AR E5 Nashville, AR [New]
Howard County Airport, AR
(Lat. 33°59’48” N., long. 93°50"18” W.)
That airspace extending upward from 700
feet above the surface within a 6.4-mile
radius of Howard County Airport.

Issued in Fort Worth, Texas, on November
9, 2011.
Gail L. Kasson,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2011-30570 Filed 11-28-11; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2011-0766; Airspace
Docket No. 11-AEA-19]

Establishment of Class E Airspace;
Danville Airport, PA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action establishes Class
E airspace at Danville, PA, to
accommodate new Area Navigation
(RNAV) Global Positioning System
(GPS) Standard Instrument Approach
Procedures at Danville Airport. This
action enhances the safety and
management of Instrument Flight Rules
(IFR) operations at the airport. This
action also corrects the airspace
designation and makes a minor
adjustment to the geographic
coordinates of the airport.

DATES: Effective 0901 UTC, February 9,
2012. The Director of the Federal
Register approves this incorporation by
reference action under title 1, Code of
Federal Regulations, part 51, subject to
the annual revision of FAA Order
7400.9 and publication of conforming
amendments

FOR FURTHER INFORMATION CONTACT: ]ohn
Fornito, Operations Support Group,
Eastern Service Center, Federal Aviation
Administration, P.O. Box 20636,
Atlanta, Georgia 30320; telephone (404)
305-6364.

SUPPLEMENTARY INFORMATION:
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History

On August 31, 2011, the FAA
published in the Federal Register a
notice of proposed rulemaking (NPRM)
to establish Class E airspace at Danville,
PA (76 FR 54155). Interested parties
were invited to participate in this
rulemaking effort by submitting written
comments on the proposal to the FAA.
No comments were received.
Subsequent to publication, the FAA
found the airspace designation to be
incomplete, and the geographic
coordinates needed to be adjusted; this
rule makes the adjustments. Class E
airspace designations are published in
paragraph 6005 of FAA Order 7400.9V
dated August 9, 2011, and effective
September 15, 2011, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

The Rule

This amendment to Title 14, Code of
Federal Regulations (14 CFR) part 71
establishes Class E airspace extending
upward from 700 feet above the surface
to support new RNAV (GPS) standard
instrument approach procedures
developed at Danville Airport, Danville,
PA. This action also corrects the
airspace designation from AEA PA E5
Danville, PA to AEA PA E5 Danville
Airport, PA, and adjusts the geographic
coordinates of the airport to be in
concert with the FAAs aeronautical
database. This enhances the safety and
management of IFR operations at the
airport. Except for editorial changes,
and the changes noted above, this action
is the same as that proposed in the
NPRM.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore, (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority.

This rulemaking is promulgated
under the authority described in subtitle
VII, part A, subpart I, section 40103.
Under that section, the FAA is charged
with prescribing regulations to assign
the use of airspace necessary to ensure
the safety of aircraft and the efficient
use of airspace. This regulation is
within the scope of that authority as it
establishes Class E airspace at Danville
Airport, Danville, PA.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in

14 CFR 71.1 of Federal Aviation
Administration Order 7400.9V, Airspace
Designations and Reporting Points,
dated August 9, 2011, effective
September 15, 2011, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AEA PAE5 Danville Airport, PA [New]
Danville Airport, PA
(Lat. 40°56'54” N., long. 76°38’38” W.)
That airspace extending upward from 700

feet above the surface within a 10.7-mile
radius of Danville Airport.

Issued in College Park, Georgia, on
November 17, 2011.
Mark D. Ward,

Manager, Operations Support Group, Eastern
Service Center, Air Traffic Organization.

[FR Doc. 2011-30535 Filed 11-28-11; 8:45 am]
BILLING CODE 4910-13-P

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 232

[Release Nos. 33-9281; 34-65803; 39-2481;
1C-29868]

Adoption of Updated EDGAR Filer
Manual

AGENCY: Securities and Exchange
Commission.

ACTION: Final rule.

SUMMARY: The Securities and Exchange
Commission (the Commission) is
adopting revisions to the Electronic Data
Gathering, Analysis, and Retrieval
System (EDGAR) Filer Manual to reflect
updates to the EDGAR system. The
revisions are being made primarily to
support the updates to submission form
types ABS—15G and ABS-15G/A; to
support changes in XBRL validations for
filings containing Exhibit 101
documents; to update the OMB
information on EDGARLite Form TA—
W; and to add a new applicant type to
the Form ID. The EDGAR system is
scheduled to be upgraded to support
this functionality on November 21,
2011.

The filer manual is also being revised
to address changes previously made in
EDGAR.

DATES: Effective Date: November 29,
2011. The incorporation by reference of
the EDGAR Filer Manual is approved by
the Director of the Federal Register as of
November 29, 2011.

FOR FURTHER INFORMATION CONTACT: In
the Division of Corporation Finance, for
questions concerning submission form
types ABS—15G and ABS-15G/A contact
Heather Mackintosh, Office of
Information Technology, at (202) 551—
3600; in the Division of Trading and
Markets for questions regarding new
Form ID applicant type and OMB
expiration date for Forms TA-W contact
Catherine Moore, Special Counsel,
Office of Clearance and Settlement, at
(202) 551-5718; in the Division of Risk,
Strategy, and Financial Innovation for
questions concerning XBRL validation
requirements contact Walter Hamscher,
at (202) 551-5397; and in the Office of
Information Technology, contact Rick
Heroux, at (202) 551-8800.

SUPPLEMENTARY INFORMATION: We are
adopting an updated EDGAR Filer
Manual, Volume I and Volume II. The
Filer Manual describes the technical
formatting requirements for the
preparation and submission of
electronic filings through the EDGAR
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system.! It also describes the
requirements for filing using
EDGARLink Online and the Online
Forms/XML Web site.

The revisions to the Filer Manual
reflect changes within Volume I entitled
EDGAR Filer Manual, Volume I:
“General Information,” Version 11
(November 2011) and Volume II entitled
EDGAR Filer Manual, Volume II:
“EDGAR Filing,” Version 18 (November
2011). The updated manual will be
incorporated by reference into the Code
of Federal Regulations.

The Filer Manual contains all the
technical specifications for filers to
submit filings using the EDGAR system.
Filers must comply with the applicable
provisions of the Filer Manual in order
to assure the timely acceptance and
processing of filings made in electronic
format.2 Filers may consult the Filer
Manual in conjunction with our rules
governing mandated electronic filing
when preparing documents for
electronic submission.3

The EDGAR system will be upgraded
to Release 11.3 on November 21, 2011
and will introduce the following
changes: EDGAR will be upgraded to
support updates to submission form
type ABS—15G and ABS-15G/A based
upon final Rule 15Ga—1.# ABS-15G Item
1.02 will require start and end date of
reporting period and also a file number
if the securitizer has previously filed an
ABS-15G under Item 1.01 for the same
Asset Class as the report. ABS—15G Item
1.02 will have an option to indicate if
the securitizer has no activity to report
for the quarterly period pursuant to Rule
15Ga—1(c)(2)(i) and/or for the annual
period pursuant to Rule 15Ga—1(c)(2)(ii).
ABS—-15G Item 1.01 will have an option
to indicate that the securitizer has no
activity to report for the initial period
pursuant to Rule 15Ga—1(c)(1).
Additionally, EDGAR will allow
submission of multiple ABS-15G Item
1.01 submissions per CIK.

The validation rules processed for
filings containing EX-101.INS XBRL
documents will be changed to require
all elements used to have US English

1 We originally adopted the Filer Manual on April
1, 1993, with an effective date of April 26, 1993.
Release No. 33-6986 (April 1, 1993) [58 FR 18638].
We implemented the most recent update to the Filer
Manual on August 5, 2011. See Release No. 33—
9246 (August 1, 2011) [76 FR 47438].

2 See Rule 301 of Regulation S-T (17 CFR
232.301).

3 See Release No. 33—9246 (August 1, 2011) [76
FR 47438] in which we implemented EDGAR
Release 11.2. For additional history of Filer Manual
rules, please see the cites therein.

4 See Final Rule Release No. 33-9175, Disclosure
for Asset-Backed Securities Required by Section
943 of the Dodd-Frank Wall Street Reform and
Consumer Protection Act.

standard labels and all non-English non-
empty facts to have corresponding US
English variants.

Submission form types 10—KT, 10—
KT/A, 10-QT, 10-QT/A and POS AM
can now be filed with XBRL documents.
EX-101.INS XBRL documents included
within POS AM submissions can have
the element dei:DocumentType with
content equal to F-1, F-3, F—4, F-9, F-
10, S-1, S-3, S—4, S—-11, POS AM or
“Other”.

The OMB expiration date on
EDGARLite Form TA-W (Notice of
Withdrawal from Registration as
Transfer Agent) will be updated to July
31, 2014.

New applicant type ‘Municipal
Advisor’ will be available for the filers
to select when completing the Form ID
to apply for EDGAR access codes. In
addition, applicant types ‘Investment
Company (or insurance product separate
account) or Business Development
Company’ and ‘Non-Investment
Company Applicant under the 1940 Act’
will be updated to ‘Investment
Company, Business Development
Company or Insurance Company
Separate Account’ and ‘Non-Investment
Company Applicant under the
Investment Company Act of 1940’
respectively.

There will be a minor .dot release,
EDGAR Release 11.3.1, that will be
deployed after Release 11.3 to
implement additional XBRL validation
changes. On December 12, 2011, the
validation rules processed for filings
containing EX-101.INS XBRL
documents will be changed to require
four digit xs:gYear values and will allow
distinct values for all outstanding
common share classes instead of
requiring a single value for dei:Entity
CommonStockSharesOutstanding of
annual financial statements. For EX—
101.SCH documents, the xsd:complex
Type, or xsd:simpleType name attribute
in UTF-8 must be less than 200 bytes
of UTF-8 text. The content for
targetnamespace, roleURI or arcroleURI
attribute in UTF—8 must not exceed 255
bytes in length. For EX-101.INS
documents, the local name part of the
content for xbrli:measure:element must
be less than 200 bytes of text.

The filer manual is also being revised
to address minor software changes made
previously in EDGAR. Submission form
types SC 14N, SC 14N-S and their
amendments were made available for
use on EDGARLink Online. Form 8-K
Item 5.08 (Shareholder Director
Nominations) was also made available
for use on submission form types 8-K,
8-K12B, 8-K12G3, 8-K15D5 and their
amendments.

Submission form types 13F-HR, 13F—
HR/A, 13F-NT and 13F-NT/A were
updated to accept March 31, June 30,
September 30, or December 31 as valid
dates for the Period field. A future date
will still be not allowed for the Period
field.

Along with the adoption of the Filer
Manual, we are amending Rule 301 of
Regulation S-T to provide for the
incorporation by reference into the Code
of Federal Regulations of today’s
revisions. This incorporation by
reference was approved by the Director
of the Federal Register in accordance
with 5 U.S.C. 552(a) and 1 CFR Part 51.

You may obtain paper copies of the
updated Filer Manual at the following
address: Public Reference Room, U.S.
Securities and Exchange Commission,
100 F Street NE., Room 1543,
Washington, DC 20549, on official
business days between the hours of
10 a.m. and 3 p.m. We will post
electronic format copies on the
Commission’s Web site; the address for
the Filer Manual is http://www.sec.gov/
info/edgar.shtml.

Since the Filer Manual relates solely
to agency procedures or practice,
publication for notice and comment is
not required under the Administrative
Procedure Act (APA).5 It follows that
the requirements of the Regulatory
Flexibility Act® do not apply.

The effective date for the updated
Filer Manual and the rule amendments
is November 29, 2011. In accordance
with the APA,” we find that there is
good cause to establish an effective date
less than 30 days after publication of
these rules. The EDGAR system upgrade
to Release 11.3 is scheduled to become
available on November 21, 2011. The
Commission believes that establishing
an effective date less than 30 days after
publication of these rules is necessary to
coordinate the effectiveness of the
updated Filer Manual with the system
upgrade.

Statutory Basis

We are adopting the amendments to
Regulation S-T under Sections 6, 7, 8,
10, and 19(a) of the Securities Act of
1933,8 Sections 3, 12, 13, 14, 15, 23, and
35A of the Securities Exchange Act of
1934,9 Section 319 of the Trust
Indenture Act of 1939,1° and Sections 8,
30, 31, and 38 of the Investment
Company Act of 1940.11

55 U.S.C. 553(b).

65 U.S.C. 601-612.

75 U.S.C. 553(d)(3).

815 U.S.C. 77f, 77g, 77h, 77j, and 77s(a).

915 U.S.C. 78c, 781, 78m, 78n, 780, 78w, and 78Il
1015 U.S.C. 77sss.

1115 U.S.C. 80a—8, 80a—29, 80a—30, and 80a—37.
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List of Subjects in 17 CFR Part 232

Incorporation by reference, Reporting
and recordkeeping requirements,
Securities.

Text of the Amendment

In accordance with the foregoing,
Title 17, Chapter II of the Code of
Federal Regulations is amended as
follows:

PART 232—REGULATION S-T—
GENERAL RULES AND REGULATIONS
FOR ELECTRONIC FILINGS

m 1. The authority citation for Part 232
continues to read in part as follows:

Authority: 15 U.S.C. 77f, 77g, 77h, 77j,
77s(a), 77z-3, 77sss(a), 78c(b), 781, 78m, 78n,
780(d), 78wf(a), 7811, 80a—6(c), 80a—8, 80a—29,
80a—30, 80a—37, and 7201 et seq.; and 18
U.S.C. 1350.

* * * * *

m 2. Section 232.301 is revised to read
as follows:

§232.301 EDGAR Filer Manual.

Filers must prepare electronic filings
in the manner prescribed by the EDGAR
Filer Manual, promulgated by the
Commission, which sets out the
technical formatting requirements for
electronic submissions. The
requirements for becoming an EDGAR
Filer and updating company data are set
forth in the updated EDGAR Filer
Manual, Volume I: “General
Information,” Version 11 (November
2011). The requirements for filing on
EDGAR are set forth in the updated
EDGAR Filer Manual, Volume II:
“EDGAR Filing,” Version 18 (November
2011). Additional provisions applicable
to Form N-SAR filers are set forth in the
EDGAR Filer Manual, Volume III: “N—
SAR Supplement,” Version 2 (August
2011). All of these provisions have been
incorporated by reference into the Code
of Federal Regulations, which action
was approved by the Director of the
Federal Register in accordance with 5
U.S.C. 552(a) and 1 CFR Part 51. You
must comply with these requirements in
order for documents to be timely
received and accepted. You can obtain
paper copies of the EDGAR Filer
Manual from the following address:
Public Reference Room, U.S. Securities
and Exchange Commission, 100 F Street
NE., Room 1543, Washington, DC
20549, on official business days
between the hours of 10 a.m. and 3 p.m.
Electronic copies are available on the
Commission’s Web site. The address for
the Filer Manual is http://www.sec.gov/
info/edgar.shtml. You can also inspect
the document at the National Archives
and Records Administration (NARA).
For information on the availability of

this material at NARA, call (202) 741—
6030, or go to: http://www.archives.gov/

federal register/code_of federal

regulations/ibr locations.html.

Dated: November 22, 2011.
By the Commission.
Elizabeth M. Murphy,
Secretary.
[FR Doc. 2011-30591 Filed 11-28-11; 8:45 am]
BILLING CODE 8011-01-P

DEPARTMENT OF LABOR

Employment and Training
Administration

20 CFR Part 655
RIN 1205-AB61

Wage Methodology for the Temporary
Non-Agricultural Employment H-2B
Program; Delay of Effective Date

AGENCY: Employment and Training
Administration, Department of Labor.
ACTION: Final rule; delay of effective
date.

SUMMARY: The Department of Labor
(Department) is delaying the effective
date of the Wage Methodology for the
Temporary Non-agricultural
Employment H-2B Program; Final Rule,
76 FR 3452, Jan. 19, 2011, (the Wage
Rule) to January 1, 2012 in response to
recently enacted legislation that
prohibits any funds from being used to
implement administer, or enforce the
Wage Rule before January 1, 2012. The
Wage Rule revised the methodology by
which we calculate the prevailing wages
to be paid to H-2B workers and United
States (U.S.) workers recruited in
connection with a temporary labor
certification for use in petitioning the
Department of Homeland Security to
employ a nonimmigrant worker in H-2B
status.

DATES: The effective date of the rule
amending 20 CFR part 655, published at
76 FR 45667, August 1, 2011, as further
amended at 76 FR 59896, September 28,
2011, is delayed until January 1, 2012.

FOR FURTHER INFORMATION CONTACT:
William L. Carlson, Ph.D.,
Administrator, Office of Foreign Labor
Certification, ETA, U.S. Department of
Labor, 200 Constitution Avenue NW.,
Room C—4312, Washington, DC 20210;
Telephone (202) 693-3010 (this is not a
toll-free number). Individuals with
hearing or speech impairments may
access the telephone number above via
TTY by calling the toll-free Federal
Information Relay Service at 1-(877)
889-5627 (TTY/TDD).

SUPPLEMENTARY INFORMATION: The
Department of Labor (Department)
published the Wage Methodology for
the Temporary Non-agricultural
Employment H-2B Program; Final Rule
(the Wage Rule) on January 19, 2011, 76
FR 3452. The Wage Rule revised the
methodology by which we calculate the
prevailing wages to be paid to H-2B
workers and United States (U.S.)
workers recruited in connection with a
temporary labor certification for use in
petitioning the Department of Homeland
Security to employ a nonimmigrant
worker in H-2B status. The Department
originally set the effective date of the
Wage Rule for January 1, 2012.
However, due to a court ruling that
invalidated the January 1, 2012 effective
date of the Wage Rule,* we issued a
Notice of Proposed Rulemaking (NPRM)
on June 28, 2011, which proposed that
the Wage Rule take effect 60 days from
the date of publication of a final rule
resulting from the NPRM. 76 FR 37686,
June 28, 2011. After a period of public
comment, we published a Final Rule on
August 1, 2011, which set the new
effective date for the Wage Rule of
September 30, 2011 (the Effective Date
Rule).

Both the Wage Rule and the Effective
Date Rule recently were challenged in
two separate lawsuits 2 seeking to bar
their implementation. In consideration
of the two pending challenges to the
Wage Rule and its new effective date,
and the possibility that the litigation
will be transferred to another court,3 the
Department issued a final rule, 76 FR
59896, September 28, 2011, postponing
the effective date of the Wage Rule from
September 30, 2011, until November 30,
2011, in accordance with the
Administrative Procedure Act, 5 U.S.C.
705.

On November 18, 2011, President
Obama signed into law the Consolidated
and Further Continuing Appropriations
Act, 2012, which provides that “[n]one
of the funds made available by this or
any other Act for fiscal year 2012 may
be used to implement, administer, or

1CATA v. Solis, Dkt. No. 119, 2011 WL 2414555
(E.D. Pa. June 16, 2011).

2 See Louisiana Forestry Association, Inc., et al.
(LFA) v. Solis, et al., Civil Docket No. 11-1623 (WD
LA, Alexandria Division); and Bayou Lawn &
Landscape Services, et al. (Bayou) v. Solis, et al.,
Civil Docket No. 11-445 (ND FL, Pensacola
Division).

30n September 19, 2011, the plaintiffs in the
CATA litigation moved to intervene in the LFA
litigation, and also moved to transfer venue over the
litigation to the Eastern District of Pennsylvania, the
court in which the CATA case remains pending.
The plaintiffs’ motion to intervene was granted by
the U.S. District Court in the Western District of
Louisiana on Sept. 22, 2011, but its motion before
the U.S. District Court in the Northern District of
Florida remains pending.
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enforce, prior to January 1, 2012 the
[Wage Rule].” Public Law 112-55, Div.
B, Title V, § 546 (Nov. 18, 2011). While
the Act prevents the expenditure of
funds to implement, administer, or
enforce the Wage Rule before January 1,
2012, it does not prohibit the Wage Rule
from going into effect, which is
scheduled to occur on November 30,
2011. When the Wage Rule goes into
effect, it will supersede and make null
the prevailing wage provisions at 20
CFR 655.10(b) of the Department’s
existing H-2B regulations, which were
promulgated under Labor Certification
Process and Enforcement for Temporary
Employment in Occupations Other
Than Agriculture or Registered Nursing
in the United States (H-2B Workers),
and Other Technical Changes; Final
Rule, 73 FR 78020, Dec. 19, 2008 (the
H-2B 2008 Rule). Allowing the Wage
Rule to go into effect as planned on
November 30, 2011, would therefore
render the Department unable to issue
prevailing wage determinations under
the 2008 H-2B Rule, because it would
no longer exist.

Although dates of need are not
included in prevailing wage
determination requests, it is possible
that some of the pending requests with
the Department would cover work to be
performed before January 1, 2012, and
accordingly, the wage would need to be
determined in accordance with the 2008
H-2B Rule. However, if the Wage Rule
were to go into “effect” on November
30, 2011, we would be legally precluded
during the month of December 2011
from issuing prevailing wage
determinations under the H-2B 2008
Rule. This result would be directly
contrary to Congressional intent as
expressed in its Conference Report that
“[iln making prevailing wage
determinations for the H-2B
nonimmigrant visa program for
employment prior to January 1, 2012,
the conferees direct the Secretary of
Labor to continue to apply the [H-2B
2008 Rule]” H.R. Rept. No. 112-284
(Conf. Rep.), 157 Cong. Rec. H7528
(Nov. 14, 2011). Because of the
imminent threat that the Department
will be unable to issue prevailing wage
determinations for work to be performed
before January 1, 2012, the Department
considers this situation an emergency
warranting the publication of a final
rule under the good cause exception of
the Administrative Procedure Act. See 5
U.S.C. 553(b)(B) and 553(d)(3).
Accordingly, we must further delay the
effective date of the Wage Rule to
January 1, 2012.

Based on Congressional intent and to
avoid an operational hiatus during the
month of December 2011, the

Department finds good cause to adopt
this rule, effective immediately, and
without prior notice and comment. See
5 U.S.C. 553(b)(B) and 553(d)(3). We
believe that immediate action must be
taken so that the employment of H-2B
workers will not adversely affect U.S.
workers similarly employed, and that
employers are able to obtain a
temporary non-agricultural workforce
where there are no U.S. workers
available for the job. The Department is
simply effectuating the intent of
Congress that the H-2B 2008 Rule
should continue to govern prevailing
wage determinations for employment
before January 1, 2012. As such, a delay
in promulgation of this rule past the
date of publication would be
impracticable and unnecessary and
disrupt the program to the detriment of
the public interest.

Signed at Washington, DC, November 23,
2011.
Jane Oates,
Assistant Secretary for Employment and
Training.
[FR Doc. 2011-30781 Filed 11-25-11; 11:15 am]
BILLING CODE 4510-FP—P

DEPARTMENT OF LABOR

Employment and Training
Administration

Wage and Hour Division

20 CFR Part 655
RIN 1205-AB61

Wage Methodology for the Temporary
Non-Agricultural Employment H-2B
Program; Delay of Effective Date;
Impact on Prevailing Wage
Determinations

AGENCY: Employment and Training
Administration, Wage and Hour
Division, Department of Labor.
ACTION: Guidance.

SUMMARY: The Department of Labor
(Department) recently delayed the
effective date of the Wage Methodology
for Temporary Non-agricultural
Employment H-2B Program Final Rule,
76 FR 3452, Jan. 19, 2011 (the Wage
Rule) to January 1, 2012. This notice
provides guidance to those employers
who have received from the Department
either a supplemental or dual prevailing
wage determinations based on a
previous effective date of the new
prevailing wage methodology. This
guidance is intended to clarify the wage
payment requirements for employers
participating in the H-2B Temporary
Non-agricultural program.

DATES: This guidance is effective
November 29, 2011.

FOR FURTHER INFORMATION CONTACT:
William L. Carlson, Ph.D.,
Administrator, Office of Foreign Labor
Certification, Employment and Training
Administration, U.S. Department of
Labor, 200 Constitution Avenue NW.,
Room C-4312, Washington, DG 20210;
Telephone (202) 693-3010 (this is not a
toll-free number). For further
information concerning the Wage and
Hour Division, contact Mary Ziegler,
Director, Division of Regulations,
Legislation, and Interpretation, Wage
and Hour Division, U.S. Department of
Labor, 200 Constitution Avenue NW.,
Room S-3502, Washington, DC 20210;
Telephone (202) 693—0406 (this is not a
toll-free number). Individuals with
hearing or speech impairments may
access the telephone number above via
TTY calling the toll-free Federal
Information Relay Service as 1-(877)
889-5627 (TTY/TDD).

SUPPLEMENTARY INFORMATION: The
Department published the Wage Rule on
January 19, 2011, 76 FR 3452. The Wage
Rule revised the methodology by which
we calculate the prevailing wage to be
paid to H-2B workers and United States
(U.S.) workers recruited in connection
with a temporary labor certification
used in petitioning the Department of
Homeland Security to employ a
nonimmigrant worker in H-2B status.
The Department originally set the
effective date of the Wage Rule for
January 1, 2012. Due to a court ruling
that invalidated the January 1, 2012
effective date of the Wage Rule,? we
issued a Notice of Proposed Rulemaking
(NPRM) on June 28, 2011, which
proposed that the Wage Rule take effect
60 days from the date of publication of
a final rule resulting from the NPRM. 76
FR 37686, Jun. 28, 2011. We published
a Final Rule on August 1, 2011, which
set the new effective date of September
30, 2011 for the Wage Rule (the Effective
Date Rule). In anticipation of the
effective date of the Wage Rule, the
Department issued supplemental
prevailing wage determinations to those
employers who had been granted
certification for an H-2B application
where work would be performed on or
after September 30, 2011.

Both the Wage Rule and the Effective
Date Rule were challenged in two
separate lawsuits 2 seeking to bar their

1CATA v. Solis, Dkt. No. 119, 2011 WL 2414555
(E.D. Pa. June 16, 2011).

2 See Louisiana Forestry Association, Inc., et al.
(LFA) v. Solis, et al, Civil Docket No. 11-1623 (WD
LA, Alexandria Division); and Bayou Lawn &
Landscape Services, et al (Bayou) v. Solis, et al,

Continued
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implementation. In consideration of the
two pending challenges to the Wage
Rule and its new effective date, and the
possibility that the litigation may be
transferred to another court,? the
Department issued a Federal Register
notice, 76 FR 59896, Sep. 28, 2011,
postponing the effective date of the rule
from September 30, 2011, until
November 30, 2011, in accordance with
the Administrative Procedure Act, 5
U.S.C. 705. Following the postponement
of the effective date to November 30,
2011, and in anticipation of the new
effective date, the Office of Foreign
Labor Certification (OFLC) issued
participating employers two
simultaneous wage determinations for
work to be potentially performed before
and after the new effective date of the
Wage Rule. The first determination was
based on the former regulations that
applied up until November 30, and the
second determination was based on the
new prevailing wage methodology set
forth in the Wage Rule, that was to be
effective for work performed on and
after November 30, 2011.

On November 18, 2011, 2011, the
President signed into law the
Consolidated and Further Continuing
Appropriations Act, 2012, H.R. 2112,
112th Cong. (2011) (enacted). The
legislation contains language
prohibiting the Department from
implementing, administering, or
enforcing, prior to January 1, 2012, the
Wage Rule. While the Act prevents the
expenditure of funds to implement,
administer, or enforce the Wage Rule
before January 1, 2012, it does not
prohibit the Wage Rule from going into
effect, which is scheduled to occur on
November 30, 2011. When the Wage
Rule goes into effect, it will supersede
and nullify the prevailing wage
provisions at 20 CFR 655.10(b) of the
Department’s existing H-2B regulations,
which were promulgated under Labor
Certification Process and Enforcement
for Temporary Employment in
Occupations Other Than Agriculture or
Registered Nursing in the United States
(H-2B Workers), and Other Technical
Changes; Final Rule, 73 FR 78020, Dec.
19, 2008 (the H-2B 2008 Rule).

Since dates of need are not included
in prevailing wage determination

Civil Docket No. 11445 (ND FL, Pensacola
Division).

30n September 19, 2011, the plaintiffs in the
CATA litigation moved to intervene in the LFA
litigation, and also moved to transfer venue over the
litigation to the Eastern District of Pennsylvania, the
court in which the CATA case remains pending.
The plaintiffs’ motion to intervene was granted by
the U.S. District Court in the Western District of
Louisiana on Sept. 22, 2011, but its similar motion
in the Bayou litigation before the U.S. District Court
in the Northern District of Florida remains pending.

requests, it is possible that some of the
pending requests with the Department
would cover work to be performed
before January 1, 2012, and accordingly,
that wage would need to be determined
in accordance with the 2008 H-2B Rule.
However, if the Wage Rule were to go
into “‘effect” on November 30, 2011, we
would be legally precluded during the
month of December 2011 from issuing
prevailing wage determinations under
the H-2B 2008 Rule. This result would
be directly contrary to Congressional
intent as expressed in the Conference
Report, “[iln making prevailing wage
determinations for the H-2B
nonimmigrant visa program for
employment prior to January 1, 2012,
the conferees direct the Secretary of
Labor to continue to apply the [H-2B
2008 Rule].” H.R. Rept. No. 112-284
(Conf. Rep.), 157 Cong. Rec. H7528
(Nov. 14, 2011). Based on Congressional
intent and to avoid an operational
hiatus during the month of December
2011, the Department has published a
Final Rule extending the effective date
of the Wage Rule to apply to work
performed on and after January 1, 2012.
See the final rule delaying the effective
date of the H-2B Wage Rule, published
elsewhere in this issue of the Federal
Register.

In light of the recent postponement of
the effective date of the Wage Rule until
January 1, 2012, the Department is
hereby providing notice that the wage
determinations previously issued under
the Wage Rule will not be effective until
January 1, 2012, and will apply only to
work performed on or after January 1,
2012. Any employer who has received
an H-2B prevailing wage determination
in anticipation of either the September
30, 2011 or November 30, 2011 effective
dates is not required to pay, and the
Department’s Wage and Hour Division
will not enforce, the wage provided in
the prevailing wage determination
issued under the Wage Rule for any
work performed by H-2B workers or
U.S. workers recruited in connection
with the H-2B application process until
January 1, 2012. Employers are expected
to continue to pay at least the prevailing
wage as provided in a prevailing wage
determination issued under the 2008 H—
2B Rule for any work performed before
January 1, 2012.

Further, employers who received a
supplemental H-2B prevailing wage
determination, or a prevailing wage
determination issued under the Wage
Rule, must pay at least that wage to any
H-2B worker and any U.S. worker
recruited in connection with the labor
certification for work performed on or
after January 1, 2012.

Signed at Washington, DG, this 23rd of
November 2011.

Jane Oates,

Assistant Secretary for Employment and
Training.

Nancy Leppink,

Deputy Administrator, Wage and Hour
Division.

[FR Doc. 2011-30745 Filed 11-25-11; 11:15 am]
BILLING CODE 4510-FP—P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG-2011-1034]

Drawbridge Operation Regulations;
Saugus River, Lynn and Revere, MA
AGENCY: Coast Guard, DHS.

ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, First Coast
Guard District, has issued a temporary
deviation from the regulation governing
the operation of the General Edwards
Bridge at mile 1.7, across the Saugus
River between Lynn and Revere,
Massachusetts. The deviation is
necessary to facilitate scheduled bridge
rehabilitation. This deviation allows the
bridge to open upon a 48 hour advance
notice during the rehabilitation period.

DATES: This deviation is effective from
November 21, 2011 through April 24,
2012.

ADDRESSES: Documents mentioned in
this preamble as being available in the
docket are part of docket USCG-2011—
1034 and are available online at
http://www.regulations.gov, inserting
USCG-2011-1034 in the “Keyword”
and then clicking “Search”. They are
also available for inspection or copying
at the Docket Management Facility (M-
30), U.S. Department of Transportation,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC, 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Mr. John W. McDonald, Project
Officer, First Coast Guard District,
john.w.mcdonald@uscg.mil, or
telephone (617) 223-8364. If you have
questions on viewing the docket, call
Renee V. Wright, Program Manager,
Docket Operations, telephone (202)
366—9826.

SUPPLEMENTARY INFORMATION:
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The General Edwards Bridge, across
the Saugus River at mile 1.7 between
Lynn and Revere, Massachusetts, has a
vertical clearance in the closed position
of 27 feet at mean high water and 36 feet
at mean low water. The drawbridge
operation regulations are listed at 33
CFR 117.618(b).

The waterway users are recreational
vessels of various sizes. The bridge
opened only 9 times between November
and April since 2002 and there were no
openings between November and April
in 2010. During the winter months the
bridge rarely opens since the
recreational vessels that transit this
waterway are normally in winter
storage.

The owner of the bridge,
Massachusetts Department of
Transportation, requested a temporary
deviation from the regulations to help
facilitate rehabilitation at the bridge.

Under this temporary deviation the
General Edwards Bridge shall operate as
follows: From November 21, 2011
through April 24, 2012, the draw shall
open after at least a 48 hour advance
notice is given by calling the
Massachusetts DOT Highway
Operations Center at 1-(800) 227—-0608.
Vessels that can pass under the bridge
in the closed position may do so at any
time.

The Coast Guard believes that this
temporary deviation should meet the
reasonable needs of navigation because
the mariners that normally use this
bridge are recreational vessels that do
not operate during the winter months
when this deviation will be in effect.

In accordance with 33 CFR 117.35(e),
the bridge must return to its regular
operating schedule immediately at the
end of the designated time period. This
deviation from the operating regulations
is authorized under 33 CFR 117.35.

Dated: November 16, 2011.
Gary Kassof,

Bridge Program Manager, First Coast Guard
District.

[FR Doc. 2011-30720 Filed 11-28-11; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG-2010-0939]
RIN 1625-AA00

Safety Zone; M/V DAVY CROCKETT,
Columbia River

AGENCY: Coast Guard, DHS.

ACTION: Temporary final rule.

SUMMARY: The U.S. Coast Guard is
extending the enforcement period of a
safety zone established on the waters of
the Columbia River surrounding the
remaining cofferdam at the M/V DAVY
CROCKETT removal sight at
approximate river mile 117. The original
safety zone was established on January
28, 2011. The safety zone continues to
be necessary to help ensure the safety of
the response workers and maritime
public while they conduct the removal
of the cofferdam. All persons and
vessels are prohibited from entering or
remaining in the safety zone unless
authorized by the Captain of the Port,
Columbia River or his designated
representative.

DATES: This rule is effective from
November 29, 2011 through November
30, 2011. This rule is effective with
actual notice for purposes of
enforcement on November 1, 2011. This
rule will remain in effect through
November 30, 2011.

ADDRESSES: Documents indicated in this
preamble as being available in the
docket are part of docket USCG-2010-
0939 and are available online by going
to http://www.regulations.gov, inserting
USCG—-2010-0939 in the “Keyword”
box, and then clicking “Search.” They
are also available for inspection or
copying at the Docket Management
Facility (M-30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
rule, call or email BM1 Silvestre Suga,
Waterways Management Division,
Marine Safety Unit Portland, Coast
Guard; telephone (503) 240-9319, email
Silvestre.G.Suga@uscg.mil. If you have
questions on viewing the docket, call
Renee V. Wright, Program Manager,
Docket Operations, telephone (202)
366—-9826.

SUPPLEMENTARY INFORMATION:

Regulatory Information

The Coast Guard is issuing this
temporary final rule without prior
notice and opportunity to comment
pursuant to authority under section 4(a)
of the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.

553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because to do
so would be contrary to public interest.
The safety zone remains urgently
necessary to help ensure the safety of
the response workers and the maritime
public due to the ongoing cofferdam
removal operations and site cleanup.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register because the safety zone
continues to be immediately necessary
to help ensure the safety of the response
workers and the maritime public due to
the cofferdam removal operations.
Additionally, the consequences of the
reduced publication notice is
diminished by the fact that a safety zone
has already been in place at this
location.

Background and Purpose

The remaining cofferdam at the M/V
DAVY CROCKETT removal site is
located on the Washington State side of
the Columbia River at approximately
river mile 117. The Coast Guard, other
state and federal agencies, and federal
contractors are conducting cofferdam
removal operations. The cofferdam
removal operations require a minimal
wake in the vicinity of the cofferdam to
help ensure the safety of response
workers. Only authorized persons and/
or vessels can be safely allowed in the
worksite cleanup area.

A 300 ft safety zone is necessary to
keep vessels clear of the cofferdam
removal operations. The previous 300 ft
safety zone will expire on October 31,
2011.

Discussion of Rule

The Coast Guard is extending the
enforcement of the safety zone created
by this rule until November 30, 2011.
The safety zone will cover all waters of
the Columbia River encompassed within
the following four points: point one at
45°34’59.74” N/122°28’35.00” W on the
Washington bank of the Columbia River
then proceeding into the river to point
two at 45°34’51.42” N/122°28’35.47” W,
then proceeding upriver to the third
point at 45°34’51.02” N/122°28°07.32"
W, then proceeding to the shoreline to
the fourth point on the Washington
Bank at 45°34'56.06” N/122°28°07.36”
W, then back along the shoreline to
point one. Geographically, this
encompasses all the waters within an
area starting at approximately 300 ft
upriver from the cofferdam removal area
extending to 300 ft abreast of the
cofferdam removal area and then ending
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300 ft down river of the cofferdam
removal area.

Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.

Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order.

The Coast Guard has made this
determination based on the fact that the
safety zones created by this rule will not
significantly affect the maritime public
because the areas covered are limited in
size and/or have little commercial or
recreational activity. In addition, vessels
may enter the safety zones with the
permission of the Captain of the Port,
Columbia River or his designated
representative.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term ““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.
This rule may affect the following
entities some of which may be small
entities: the owners and operators of
vessels intending to operate in the areas
covered by the safety zones created in
this rule. The safety zones will not have
a significant economic impact on a
substantial number of small entities
because the areas covered are limited in
size. In addition, vessels may enter the
safety zones with the permission of the
Captain of the Port, Columbia River or
his designated representative.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we offer to assist small entities in

understanding the rule so that they can
better evaluate its effects on them and
participate in the rulemaking process.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call
1-888—REG-FAIR (1-(888) 734—3247).
The Coast Guard will not retaliate
against small entities that question or
complain about this rule or any policy
or action of the Coast Guard.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or Tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such expenditure, we
do discuss the effects of this rule
elsewhere in this preamble.

Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminates
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have Tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
Tribes, on the relationship between the
Federal Government and Indian Tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian Tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Department of Homeland Security
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Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule is categorically
excluded, under figure 2—1, paragraph
(34)(g), of the Instruction. This rule
involves the creation of safety zones. An
environmental analysis checklist and a
categorical exclusion determination will
be available in the docket where
indicated under ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04-1, 6.04—6, 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

m 2. Revise § 165.T13-175 to read as
follows:

§165.T13-175 Safety Zone; M/V DAVY
CROCKETT, Columbia River

(a) Location: The following area is a
safety zone:

(1) All waters of the Columbia River
encompassed within the following four
points: point one at 45°34'59.74” N/
122°28’35.00” W on the Washington
bank of the Columbia River then
proceeding into the river to point two at
45°34’51.42” N/122°28'35.47” W, then
proceeding upriver to the third point at
45°34’51.02” N/122°28°07.32” W, then
proceeding to the shoreline to the fourth
point on the Washington Bank at
45°34'56.06” N/122°28°07.36” W, then
back along the shoreline to point one.
Geographically this encompasses all the
waters within an area starting at
approximately 300 ft upriver from the
cofferdam removal area extending to
300 ft abreast of the cofferdam removal
area and then ending 300 ft down river
of the cofferdam removal area.

(2) [Reserved]

(b) Regulations. In accordance with
the general regulations in 33 CFR Part
165, Subpart C, no person may enter or

remain in the safety zone created in this
section or bring, cause to be brought, or
allow to remain in the safety zone
created in this section any vehicle,
vessel, or object unless authorized by
the Captain of the Port, Columbia River
or his designated representative.

(c) Enforcement Period. The safety
zone created in this section will be in
effect from November 1, 2011 through
November 30, 2011 unless cancelled
sooner by the Captain of the Port,
Columbia River.

Dated: October 28, 2011.
B.C. Jones,

Captain, U.S. Coast Guard, Captain of the
Port, Columbia River.

[FR Doc. 2011-30697 Filed 11-28-11; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 110207103-1113-01]
RIN 0648—-AY65

Fisheries of the Exclusive Economic
Zone Off Alaska; Revisions to Pacific
Cod Fishing in the Parallel Fishery in
the Bering Sea and Aleutian Islands
Management Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: NMFS issues regulations to
limit access of Federally permitted pot
and hook-and-line catcher/processors
(C/Ps) to the Pacific cod fishery in
Alaska State waters within 3 nautical
miles of shore adjacent to the Bering Sea
and Aleutian Islands management area
(BSAI). The affected fishery is
commonly known as the “parallel”
fishery. The parallel fishery is managed
by the State of Alaska concurrent with
the Federal pot and hook-and-line
fishery for Pacific cod in the BSAI This
rule limits access by Federally
permitted vessels to the parallel fishery
for Pacific cod in three ways. First, it
requires an owner of a Federally
permitted pot or hook-and-line C/P
vessel used to catch Pacific cod in the
State of Alaska parallel fishery to be
issued the same endorsements on his or
her Federal fisheries permit (FFP) or
license limitation program (LLP) license
as currently are required for catching
Pacific cod in the Federal waters of the
BSALI Second, it provides that the

owner of a pot or hook-and-line C/P
vessel who surrenders an FFP will not
be reissued a new FFP for that vessel
within the 3-year term of the permit.
Third, it requires an operator of any
Federally permitted pot or hook-and-
line C/P vessel used to catch Pacific cod
in the parallel fishery to comply with
the same seasonal closures of Pacific
cod that apply in the Federal fishery.
These three measures are necessary to
limit some C/Ps from catching a greater
amount of Pacific cod in the parallel
fishery than has been allocated to their
sector from the BSAI total allowable
catch. Maintaining Pacific cod catch
amounts within BSAI sector allocations
also will reduce the potential for
shortened Pacific cod seasons for C/Ps
in the Federal fishery. These three
measures will improve the effectiveness
of NMFS’ catch accounting and
monitoring requirements on vessels
participating in the parallel fishery. This
action is intended to promote the goals
and objectives of the Fishery
Management Plan for Groundfish of the
Bering Sea and Aleutian Islands
Management Area, the Magnuson—
Stevens Fishery Conservation and
Management Act, and other applicable
laws.

DATES: Effective January 1, 2012.
ADDRESSES: Electronic copies of this
rule, the Environmental Assessment
(EA), Regulatory Impact Review (RIR),
and Final Regulatory Flexibility
Analysis (FRFA) may be obtained from
the Alaska Region Web site at http://
alaskafisheries.noaa.gov.

Written comments regarding the
burden-hour estimates or other aspects
of the collection-of-information
requirements contained in this final rule
may be submitted by mail to NMFS,
Alaska Region, P.O. Box 21668, Juneau,
AK 99802-1668, Attn: Ellen Sebastian,
Records Officer; in person at NMFS,
Alaska Region, 709 West 9th Street,
Room 420A, Juneau, Alaska; and by
email to
OIRA_Submission@omb.eop.gov, or by
fax to 202—-395-7285.

FOR FURTHER INFORMATION CONTACT: Jeff
Hartman, (907) 586—7442.
SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fisheries in the
exclusive economic zone (EEZ) of the
Bering Sea and Aleutian Islands
management area (BSAI) under the
Fishery Management Plan for
Groundfish of the Bering Sea and
Aleutian Islands Management Area
(FMP). The North Pacific Fishery
Management Council prepared the FMP
pursuant to the Magnuson-Stevens
Fishery Conservation and Management
Act (Magnuson-Stevens Act), 16 U.S.C.
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1801 et seq. Regulations implementing
the FMP appear at 50 CFR part 679.
General regulations that pertain to U.S.
fisheries appear at subpart H of 50 CFR
part 600.

Background

Federal groundfish fisheries in the
EEZ from 3 to 200 nm off the coast of
Alaska may be opened by NMFS to
directed fishing for Pacific cod and
other groundfish species. The
Commissioner of the Alaska Department
of Fish and Game (ADF&G) may open
groundfish fisheries in State of Alaska
waters through emergency orders that
parallel the openings and management
measures in the Federal groundfish
fishery.

To participate in Federal fisheries,
NMFS requires various permits that
authorize or limit access to the Federal
groundfish fisheries, such as a Federal
fisheries permit (FFP) and a license
limitation program (LLP) license.
Operators of vessels designated on an
FFP are required to comply with many
Federal catch monitoring regulations,
including observer and recordkeeping
and reporting requirements while
participating in Federal and parallel
fisheries. Operators of vessels
designated on an FFP and endorsed
with the appropriate species designation
on the FFP are required to comply with
NMFS Vessel Monitoring Systems
(VMS) reporting requirements if they
participate in the directed Atka
mackerel, Pacific cod, or pollock
fisheries in Federal or parallel waters.
However, a vessel used to fish
exclusively in the State parallel water
fisheries is not required to be designated
on an FFP and the operator does not
need to comply with NMFS observer,
VMS, or recordkeeping and reporting
requirements. In addition, to participate
in a non-trawl directed fishery for
Pacific cod as a catcher/processor (C/P)
in the Bering Sea (BS) or Aleutian
Islands (AI), a vessel also must be
designated on an LLP license with an
endorsement for Pacific cod in the BS or
Al for a C/P using pot or hook-and-line
gear. These endorsements on an LLP
license are not severable from the
license. An LLP license with its
associated endorsements may be
assigned to a different vessel only once
per year.

Some vessel operators fishing for
Pacific cod have surrendered or
amended endorsements on their FFPs
before fishing in the Pacific cod parallel
fishery. As a result, they are not subject
to NMFS observer, VMS, and
recordkeeping and reporting
requirements. This compromises the
ability of NMFS to collect from the

parallel waters Pacific cod fishery data
that is necessary for management,
compliance monitoring and research of
groundfish fisheries and the
conservation of marine resources.

Several Federally permitted operators
of pot and hook-and-line C/Ps have been
participating in the BSAI parallel Pacific
cod fishery without being issued the
FFP and LLP license endorsements on
those permits and licenses that are
necessary to participate in the Federal
Pacific cod fishery. These vessel
operators recently entered the parallel
fishery without demonstrating a long-
term economic dependence on the
Pacific cod fishery. The additional catch
of Pacific cod resulting from this
activity was circumventing the intended
effectiveness of three FMP amendments
that were implemented to control access
and curtail the excessive competition
and fishing effort that had developed in
the Pacific cod fishery throughout much
of the previous two decades. These
three FMP amendments are the BSAI
FMP Amendment 67 Pacific cod LLP
endorsement (67 FR 18129, April 15,
2002), the BSAI FMP Amendment 85
Pacific cod sector allocations (72 FR
50788, September 4, 2007), and the
BSAI hook-and-line C/P sector Pacific
cod capacity reduction program (71 FR
57696, September 29, 2006). Catch of
Pacific cod taken by the C/Ps that do not
have the necessary FFP and LLP license
endorsements is deducted by NMFS
from the Federal TAC (§679.20(a)(7))
and then is not available to other
participants in the Federal fisheries
Pacific cod sector.

Actions Implemented by Rule

In consideration of the effects of the
practices described in the Background
section on the allocation of Pacific cod
and data quality, NMFS implements the
following three revisions to
participation of pot or hook-and-line
C/Ps in the Pacific cod parallel fishery.
These three revisions amend regulations
for pot and hook-and-line C/Ps by
extending FFP and LLP endorsement
requirements that apply in Federal
fisheries to the Pacific cod parallel
fishery, placing restrictions on the
provisions reissuing or amending an
FFP, and requiring operators of these
pot and hook-and-line C/Ps
participating in the State parallel fishery
to comply with seasonal closures of
Pacific cod in the BSAL

Endorsements for the State Parallel
Fishery

The first of the three revisions
broadens the applicability of
endorsements on FFPs and LLP licenses
in the parallel fishery. The

endorsements apply to vessels
designated on an FFP that fish for
Pacific cod in the parallel fishery, use
pot or hook-and-line gear in the parallel
fishery, and catch and process Pacific
cod in the parallel fishery. This rule
amends § 679.7(c)(3) to prohibit a
person from using pot or hook-and-line
gear on a vessel designated on an FFP
to catch and process Pacific cod in the
parallel fishery in the BSAI unless:

1. The FFP has a C/P vessel operation
endorsement; a pot or hook-and-line
gear endorsement; and a BSAI area
endorsement; and

2. The LLP license has a C/P vessel
operation endorsement; a non-trawl gear
endorsement; an Aleutian Islands area
endorsement or a Bering Sea area
endorsement; and a BSAI C/P Pacific
cod hook-and-line or BSAI C/P Pacific
cod pot endorsement.

This rule clarifies that under the
authority of the Magnuson-Stevens Act,
the endorsements listed in 1 and 2 as
well as any conditions of these FFP and
LLP endorsements apply to owners of
Federally permitted pot or hook-and-
line C/P vessels fishing for Pacific cod
in the parallel fishery.

Reissuing and Amending an FFP

The second revision adds a new
paragraph (B) to § 679.4(b)(4)(ii) to
provide that, once surrendered, NMFS
will not reissue an FFP to the owner of
a vessel with a C/P vessel operation, pot
or hook-and-line gear type, and BSAI
area endorsement during the remainder
of the 3-year term of the original FFP.
This revision should deter an owner of
a C/P using pot or hook-and-line gear in
the BSAI from periodically surrendering
his or her FFP primarily to avoid NMFS
observer, VMS, and recordkeeping and
reporting requirements.

This action also adds new paragraph
(B) to §679.4(b)(4)(iii) to prohibit the
owner of a vessel named on an FFP with
endorsements for C/P vessel operation
category, pot or hook-and-line gear, and
BSAI area groundfish from amending
the FFP by removing the C/P operation,
pot or hook-and-line gear, or BSAI area
endorsements.

This rule further amends
§679.4(b)(4)(iii) to refer to the “owner”
of a vessel who applied for and held an
FFP rather than to the “owner or
operator.” The term operator is removed
because FFPs may only be issued to
vessel owners.

Seasonal Closures

The third revision applies Pacific cod
seasonal closure requirements to
Federally permitted pot and hook-and-
line C/Ps in both Federal and parallel
Pacific cod fisheries. The closure
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requirements are implemented by
adding paragraph (4) to §679.7(c) to
prohibit operators of vessels in the pot
or hook-and-line C/P sector that are
named on an FFP from fishing for
Pacific cod in the parallel fishery once
the directed fishery for Pacific cod for
their sector is closed in Federal waters.
Owners of Federally permitted pot or
hook-and-line C/Ps who intend to catch
and process Pacific cod in the parallel
fishery receive notice from NMFS in the
instructions for the FFP and in this rule
that any Pacific cod caught by that
vessel in the parallel fishery will be
deducted from the Federal TAC. This
rule is intended to improve
enforceability of regulations at
§679.7(c)(3) and (c)(4) by clarifying that
the owner of a Federally permitted pot
or hook-and-line C/P will be in violation
of these regulation prohibiting catching
and processing Pacific cod in the
parallel fishery during a seasonal
closure or without the required FFP and
LLP license endorsements.

What the Amendments Accomplish

This action requires owners of pot
and hook-and-line C/Ps to be issued
specific permits and endorsements to
fish for Pacific cod in the State parallel
fishery. This action effectively requires
an owner of a pot or hook-and-line
C/P who is issued an FFP to choose to
fish for Pacific cod predominantly in the
Federal fishery, or surrender the FFP
and fish in State waters for the
remainder of the 3-year term of the FFP.
Owners of pot or hook-and-line C/Ps
eligible to participate in the Federal
fisheries are unlikely to surrender their
FFP and give up the opportunity to
continue to fish Pacific cod in the
Federal fishery unless they are close to
the end of the 3-year term of the FFP.
Relying exclusively on Pacific cod catch
in the parallel and other State fisheries
for up to 3 years could represent a
significant loss in revenue for many
C/Ps because most Pacific cod are
located in and caught in the Federal
waters of the BSAI. Although this action
does not prohibit the owner of a C/P
without an FFP or LLP license from
participating in the parallel fishery, it is
intended to discourage the current
practice of surrendering an FFP or
removing an endorsement from an FFP
before participating in the parallel
fishery to avoid NMFS observer, VMS,
and recordkeeping and reporting
requirements.

Conservation and Management

This action supports the conservation
and management of Federal fisheries as
provided by Amendments 67 and 85 to
the BSAI FMP. Amendment 67 created

exclusive pot C/P and hook-and-line
C/P sectors in order to participate in the
BSAI Pacific cod fishery through an
LLP. The creation of sectors effectively
removed some vessels that did not
historically participate in these Pacific
cod fisheries, and reduced competition
that contributed to the race for fish.
Some of the C/Ps that did not qualify for
the necessary LLP endorsement in
Amendment 67 continue to fish for
Pacific cod in the parallel fishery off
allocations for the C/P pot and hook-
and-line sectors created by Amendment
85. This action applies the same LLP
endorsements that are required for
Federally permitted pot or hook-and-
line C/Ps to participate in the BSAI
Pacific cod fishery to the parallel Pacific
cod fishery, limiting the ability of C/Ps
without an LLP or the appropriate LLP
endorsements to fish off the Pacific cod
sector allocations in the parallel fishery.
Thus, this action contributes to
conservation and management
objectives by preventing C/Ps without
an LLP or the appropriate endorsements
to continue to participate in the parallel
fishery, reducing the pool of vessels
competing for limited allocations to the
C/P pot and hook-and-line sectors, and
limiting the race for fish in the BSAIL

An interim final rule for Steller sea
lion protection measures (75 FR 77535,
December 13, 2010, corrected 75 FR
81921, December 29, 2010) established
closures in critical habitat waters 0 nm
to 3 nm around certain rookeries and
haulouts in the Aleutian Islands
subarea. In the November 2010
Biological opinion that served as the
basis for the Steller sea lion interim
final rule, NMFS analyzed the
application of closures for parallel and
Federal Pacific cod fisheries. In that
analysis, the parallel fishery was
expected to be managed with the same
closures as specific for the Federal
Pacific cod fisheries as shown in Table
12 to 50 CFR part 679. Although the
interim final rule closed State waters
occurring inside Steller sea lion critical
habitat, on January 11, 2011, the State
issued an emergency order that allowed
for Pacific cod harvest by hook-and-line
vessels 58 ft length overall (LOA) or
less, and by pot vessels 60 feet LOA or
less, in critical habitat located in State
waters between 175 degrees W.
longitude and 178 degrees W. longitude.
These areas are closed to Federally
permitted vessels. NMFS has initiated
an Endangered Species Act Section 7
consultation on the State’s emergency
order. Although this action does not
prohibit the owner of a C/P without an
FFP or LLP license from participating in
the parallel fishery, this rule is intended

to discourage a pot or hook-and-line
C/P from surrendering its FFP and
fishing in the parallel fishery in those
areas closed in Table 12 to 50 CFR part
679 but open under State parallel
management. This action will facilitate
implementation of the closure areas for
the protection of Steller sea lion critical
habitat, as provided in the interim final
rule and required by the biological
opinion.

Comments and Responses

Detailed information on the
management background and need for
the action is in the preamble to the
proposed rule (76 FR 13331, March 11,
2011). The regulatory amendments in
this rule are unchanged from the
proposed rule. Comments on the
proposed rule were invited through
April 11, 2011. NMFS received two
submissions containing one unique
public comment on the proposed rule.
The comment is summarized and
responded to below.

Comment: The commenters express
support for the action because it may
address loopholes that promoted an
increase in fishing effort for Pacific cod,
a prey species for endangered
populations of Steller sea lions. Further,
the commenters assert that the rule
improves monitoring of Pacific cod
fisheries.

Response: NMFS concurs.

Changes From the Proposed Rule

NMFS makes two changes in the final
rule to correct the following references
to be consistent with existing
regulations. To correct the references,
one change is made to § 679.7(c)(4)(i) to
reflect the correct regulatory reference
§679.20(a)(7)(ii)(A)(4) through
§679.20(a)(7)(ii)(A)(6), and one change
is made in § 679.7(c)(4)(ii) to reflect the
correct regulatory reference
§679.20(a)(7)(ii)(A)(6) through
§679.20(a)(7)(ii)(A)(4). These
corrections relate the appropriate gear
type for pot or hook-and-line gear with
the correct citation. These corrections
have no other effect than to make the
references consistent with current
regulation at § 679.20.

Classification

The Administrator, Alaska Region,
NMFS, determined that this final rule is
necessary for the conservation and
management of the groundfish fisheries
off Alaska and that it is consistent with
the Magnuson-Stevens Act and other
applicable law.

The preamble to the proposed rule
and this final rule serve as the small
entity compliance guide required by
Section 212 of the Small Business
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Regulatory Enforcement Fairness Act of
1996. This action does not require any
additional compliance from small
entities that is not described in the
preamble. Copies of this final rule are
available from NMFS at the following
Web site: http://
alaskafisheries.noaa.gov.

Executive Order 12866

This rule has been determined to be
not significant for purposes of Executive
Order 12866.

Regulatory Flexibility Act

A final regulatory flexibility analysis
(FRFA) was prepared, as required by
section 604(a) of the Regulatory
Flexibility Act (RFA). The FRFA
incorporates the initial regulatory
flexibility analysis (IRFA) and provides
a summary of the analyses completed to
support the action. A copy of this
analysis is available from NMFS (see
ADDRESSES).

The FRFA for this final action
explains the need for this rule, and its
objectives. The FRFA notes that one
public comment on the IRFA was
submitted; describes and estimates the
number of small entities to which the
rule will apply; describes projected
reporting, recordkeeping, and other
compliance requirements of the rule;
and describes the steps the agency has
taken to minimize the significant
economic impact on small entities,
including a statement of the factual,
policy, and legal reasons for selecting
the alternative adopted in the final rule
and why each one of the other
significant alternatives to the rule
considered by the agency that affect the
impact on small entities was rejected.

Need for and Objectives of the Rule

This action is necessary because
several owners of pot and hook-and-line
C/Ps who have been issued an FFP and
have been participating in the BSAI
parallel Pacific cod fishery without
being issued the FFP and LLP license
endorsements on those permits and
licenses that are necessary to participate
in the Federal Pacific cod fishery. The
additional catch of Pacific cod resulting
from fishing without FFP and LLP
license endorsements was
circumventing the intended
effectiveness of three FMP amendments
that were implemented to control access
and curtail the excessive competition
and fishing effort that had developed in
the Pacific cod fishery throughout much
of the previous two decades. Other
vessel owners in the BSAI parallel
Pacific cod fishery have surrendered or
amended endorsements on their FFPs
before fishing in the Pacific cod parallel

fishery to avoid NMFS observer, VMS,
or recordkeeping and reporting
requirements. The objectives for this
action are to deter owners of pot and
hook-and-line C/Ps from fishing for
Pacific cod in the parallel fishery
without the necessary FFP and LLP
license endorsements, and to reduce the
opportunities for C/P vessel owners to
avoid NMFS observer, VMS, or
recordkeeping and reporting
requirements.

Public Comments

A proposed rule was published on
March 11, 2011 (76 FR 13331) that
included a summary of the IRFA that
was prepared for the proposed rule. The
public comment period ended on April
11, 2011. No comments specific to the
IRFA were received. The one comment
received specific to the action was in
favor of the action and was summarized
earlier in the preamble under Comments
and Responses.

Number and Description of Small
Entities Directly Regulated by the Rule

The directly regulated entities for this
final action are the members of the
commercial fishing industry that own
groundfish pot or hook-and-line C/Ps
that operate in the BSAI and State
parallel waters. Under a conservative
application of the Small Business
Administration criterion and the best
available data, there are four small
entities out of a total of 44 vessels in
2008 that will be directly regulated by
the final action. To provide these
estimates, earnings from all Alaskan
fisheries for 2008 were matched with
the vessels that participated in the BSAI
pot or hook-and-line fishery for that
year.

Description of Significant Alternatives
and a Description of Steps Taken to
Minimize the Significant Economic
Impacts on Small Entities

To minimize impacts on small
entities, this action will not apply to pot
or hook-and-line C/Ps of less than 32 ft
length overall (LOA), or to pot or hook-
and-line catcher vessels. The catcher
vessels participating in these fisheries
are generally operating in parallel and
other fisheries only, and are not
required by NMFS to be designated on
an LLP license or FFP to participate in
these groundfish fisheries.

In addition to the action alternative,
NMFS evaluated an alternative to
prohibit any owner of a vessel with a
C/P endorsement on its FFP from
amending the G/P endorsement, and
only allow surrender or reactivation of
the FFP at the end of the FFP permit
cycle. That alterative was rejected

because it applied to jig and trawl G/Ps,
and was beyond the scope of the
problem statement and analysis. NMFS
also evaluated the “no action”
alternative, but it was rejected because
it does not address the problem
statement.

The majority of the directly regulated
entities under this action are not
considered small entities, as defined
under the RFA. Within the universe of
small entities that are the subject of this
FRFA, impacts may accrue differently
(i.e., some small entities could be
negatively affected and others positively
affected). Thus, this final action
represents tradeoffs in terms of impacts
on small entities. However, this action
provides options for the smallest of the
small entities under this amendment by
excluding catcher vessels from the
regulatory changes. The restrictions on
participation in the BSAI Pacific cod
parallel fishery only apply to pot and
hook-and-line C/Ps; therefore only these
C/Ps are considered here.

Overall, it is unlikely that the
combination of these restrictions will
preclude vessel owners with a high
degree of economic dependence upon
the pot or hook-and-line groundfish
fisheries from participating in the
Pacific cod parallel fishery. Most of the
vessel owners who are highly
dependent on these fisheries were
issued an LLP license with pot or hook-
and-line Pacific cod endorsements, in
2003, under Amendment 67, by
demonstrating recent catch history in
the BSAI Pacific cod fishery. Most of the
vessel owners who have not been issued
an LLP license with a Pacific cod
endorsement and who have fished in
the parallel fishery are recent entrants to
the fishery and have not demonstrated
long-term economic dependence on the
fishery. These vessel owners will
continue to have access to the state
Pacific cod fishery after implementation
of the final action. None of the entities
that have historically engaged in the
practices described in the preamble to
this rule, and that circumvented the
intent of sector allocations in the Pacific
cod fishery, are small entities.

Based upon the best available
scientific data, and consideration of the
objectives of this action, NMFS
determined that there are no alternatives
to this action that have the potential to
accomplish the stated objectives of the
Magnuson-Stevens Act and any other
applicable statutes and that have the
potential to minimize any significant
adverse economic impact of the rule on
small entities. The analysis did not
identify any Federal rules that will
duplicate, overlap, or conflict with the
action. This rule requires revisions to
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some existing recordkeeping and
reporting requirements but imposes no
new requirements on the affected vessel
owners or operators.

Collection-of-Information
Requirements.

This rule contains collection-of
information requirements subject to the
Paperwork Reduction Act (PRA) that
have been approved by the Office of
Management and Budget (OMB), under
OMB Control No. 0648-0206. Public
reporting burden for an Application for
a Federal Fisheries Permit is estimated
to average 21 minutes per response.
This rule also includes a collection-of-
information that has been approved by
OMB under OMB Control No. 0334.
Total public reporting burden for the
License Limitation Program is estimated
at 268 hours.

These estimates of public reporting
burden include the time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed as well as completing and
reviewing the collection-of-information.
Send comments regarding this burden
estimate or any other aspect of this data
collection, including suggestions for
reducing the burden, to NMFS (see
Public ADDRESSES); email to
OIRA_Submission@omb.eop.gov, or fax
to (202) 395-7285. Notwithstanding any
other provision of law, no person is
required to respond to, and no person
shall be subject to penalty for failure to
comply with a collection of information
subject to the requirements of the PRA,
unless that collection of information
displays a currently valid OMB control
number.

List of Subjects in 50 CFR Part 679

Alaska, Fisheries, Reporting and
recordkeeping requirements.
Dated: November 22, 2011.
Samuel D. Rauch III,

Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 679 is amended
as follows:

PART 679—FISHERIES OF THE
EXCLUSIVE ECONOMIC ZONE OFF
ALASKA

m 1. The authority citation for part 679
continues to read as follows:

Authority: 16 U.S.C. 773 et seq.; 1801 et
seq.; 3631 et seq.; Pub. L. 108—447.

m 2.In §679.4, paragraphs (b)(4)(ii) and
(iii) are revised to read as follows:

§679.4 Permits.

* * * * *

(b) * % %

(4) * % %

(ii) Surrendered permit—(A) An FFP
permit may be voluntarily surrendered
in accordance with paragraph (a)(9) of
this section. Except as provided under
paragraph (b)(4)(ii)(B) of this section, if
surrendered, an FFP may be reissued to
the permit holder of record in the same
fishing year in which it was
surrendered. Contact NMFS/RAM by
telephone, at (907) 586—7202 or toll-free
at (800) 304—4846.

(B) NMFS will not reissue an FFP to
the owner of a vessel named on an FFP
that has been issued with endorsements
for catcher/processor vessel operation
type, pot or hook-and-line gear type,
and the BSAI area, until after the
expiration date of the surrendered FFP.

(iii) Amended permit—(A) An owner
who applied for and received an FFP
must notify NMFS of any change in the
permit information by submitting an
FFP application found at the NMFS
Web site at http://
alaskafisheries.noaa.gov. The owner
must submit the application as
instructed on the application form.
Except as provided under paragraph
(b)(4)(iii)(B) of this section, upon receipt
and approval of a permit amendment,
the Program Administrator, RAM, will
issue an amended FFP.

(B) NMFS will not approve an
application to amend an FFP to remove
a catcher/processor vessel operation
endorsement, pot gear type
endorsement, hook-and-line gear type
endorsement or BSAI area endorsement
from an FFP that has been issued with
endorsements for catcher/processor
vessel operation type, pot or hook-and-
line gear type, and the BSAI area.

* * * * *

m 3.In §679.7, paragraphs (c)(3) and
(c)(4) are added to read as follows:

§679.7 Prohibitions.

* * * * *

(C] * % %

(3) Parallel fisheries. Use a vessel
named or required to be named on an
FFP to catch and process Pacific cod
from waters adjacent to the BSAI when
Pacific cod caught by that vessel is
deducted from the Federal TAC
specified under § 679.20(a)(7)(ii)(A)(4)
of this part for hook-and-line gear or
(a)(7)(ii)(A)(6) of this part for pot gear
unless that vessel is designated on both:

(1) An LLP license issued under
§679.4(k) of this part with the following
endorsements:

(A) A catcher/processor endorsement;

(B) A BSAI catcher/processor Pacific
cod hook-and-line, or a BSAI catcher/
processor Pacific cod pot endorsement;

(C) An Aleutian Islands area
endorsement or Bering Sea area
endorsement; and

(D) A non-trawl endorsement; and

(ii) An FFP issued under §679.4(b) of
this part with the following
endorsements:

(A) A catcher/processor endorsement;

(B) A BSAI endorsement; and

(C) A pot or hook-and-line gear type
endorsement.

(4) Parallel fishery closures—(i) Use a
vessel named or required to be named
on an FFP to catch and process Pacific
cod with pot gear from waters adjacent
to the BSAI when Pacific cod caught by
that vessel is deducted from the Federal
TAC specified under
§679.20(a)(7)(ii)(A)(6) of this part for
pot gear if the BSAI is open to directed
fishing for Pacific cod but is not open
to directed fishing for Pacific cod by a
catcher/processor using pot gear.

(ii) Use a vessel named or required to
be named on an FFP, to catch and
process Pacific cod with hook-and-line
gear from waters adjacent to the BSAI
when Pacific cod caught by that vessel
is deducted from the Federal TAC
specified under § 679.20(a)(7)(ii)(A)(4)
of this part for hook-and-line gear, if the
BSAI is open to directed fishing for
Pacific cod but is not open to directed
fishing for Pacific cod by a catcher/
processor using hook-and-line gear.

[FR Doc. 2011-30727 Filed 11-28-11; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Parts 300 and 660
[Docket No. 110218143—-1606-02]
RIN 0648-BA49

Fisheries in the Eastern Pacific Ocean;
Pelagic Fisheries; Vessel Identification
Requirements

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: NMFS hereby revises vessel
identification requirements for fishing
vessels with west coast highly migratory
species (HMS) permits that are required
under the Fishery Management Plan for
U.S. West Coast Fisheries for Highly
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Migratory Species and for U.S. vessels
fishing under the U.S.-Canada Albacore
Treaty. The new measures allow these
vessels to be marked in accordance with
international standards that were
implemented in early 2010 by NMFS for
vessels fishing on the high seas in the
area of application of the Convention on
the Conservation and Management of
Highly Migratory Fish Stocks in the
Western and Central Pacific Ocean
(Convention Area). Currently, the
marking requirements for fishing vessels
with west coast HMS permits or under
the U.S.-Canada Albacore Treaty do not
comport with these international
standards. These new measures require
vessels that fish in the Convention Area
to display at all times their International
Radio Call Sign (IRCS), or if an IRCS has
not been assigned to the vessel, the
vessel is required to display its official
number, preceded by the characters
“USA-.” The intent of this action is to
bring the existing vessel identification

requirements for U.S. vessels with west
coast HMS permits or under the U.S.-
Canada Albacore Treaty into conformity
with the binding vessel identification
requirements adopted by the Western
and Central Pacific Fisheries
Commission (WCPFCQ).

DATES: These regulations become
effective on January 1, 2012.

ADDRESSES: Copies of the proposed and
final rules and the Regulatory Impact
Review for this action are available via
the Federal e-Rulemaking portal, at
http://www.regulations.gov, and are also
available from the Regional
Administrator, Rodney R. Mclnnis,
NMFS Southwest Regional Office, 501
W. Ocean Boulevard, Suite 4200, Long
Beach, CA 90802. Written comments
regarding the burden-hour estimates or
other aspects of the collection-of-
information requirements contained in
this final rule may be submitted to the
NMFS Southwest Regional Office and
by email to

Figure 1. Map of WCPFC Convention Area.
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OIRA_Submission@omb.eop.gov, or fax
to (202) 395-7285.

FOR FURTHER INFORMATION CONTACT:
Heidi Hermsmeyer, NMFS SWR, (562)
980—-4036.

SUPPLEMENTARY INFORMATION: The
WCPFC was established under the
Convention on the Conservation and
Management of Highly Migratory Fish
Stocks in the Western and Central
Pacific Ocean (Convention). The
Convention’s objective is to ensure,
through effective management, the long-
term conservation and sustainable use
of highly migratory fish stocks in the
western and central Pacific Ocean,
including measures to manage and
conserve tunas and to minimize impacts
on non-target, associated, and
dependent species, such as sea turtles
and seabirds. Figure 1 is a map of the
Convention Area. Several U.S. troll,
pole-and-line, tuna purse seine, and
pelagic longline fisheries operate in the
Convention Area.
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required to be identified in accordance
with the Standard Specifications for the
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Marking and Identification of Fishing
Vessels of the Food and Agriculture
Organization of the United Nations. By
the final rules published on January 21,
2010 (75 FR 3335 and 3416), NMFS
implemented those standards for U.S.
fishing vessels under the authority of
the Western and Central Pacific
Fisheries Convention Implementation
Act (16 U.S.C. 6901 et seq.) and the
Magnuson-Stevens Act (16 U.S.C. 1801
et seq.), but those regulations did not
extend to fishing vessels with west coast
HMS permits or operating under the
U.S.-Canada Albacore Treaty.
Specifically, U.S. vessels fishing for
HMS on the high seas for commercial
purposes that are required to obtain a
NMFS-issued WCPFC Area
Endorsement are required to display
their IRCS on the port and starboard
sides of the hull or superstructure and
deck surface. If an IRCS has not been
assigned, the vessels are required to
display their official number (i.e., USCG
documentation number or other
registration number) preceded by the
characters “USA” and a hyphen (i.e.,
“USA-"). Only these markings are
allowed on the hull or superstructure,
apart from the vessel’s name and hailing
port.

This final rule is consistent with the
requirements adopted by the WCPFC as
it revises existing vessel identification
regulations at Title 50, Code of Federal
Regulations, §§660.704 and 300.173 to
conform to the international standards.
U.S. vessels that are issued a permit
under 50 CFR 660.707, i.e., vessels that
fish for HMS off the coasts of or land
HMS in the States of California, Oregon,
and Washington, and that fish for HMS
on the high seas of the Convention Area
are, under this final rule, required to
display vessel markings as described
above. Vessels that fish for HMS only
within the U.S. Exclusive Economic
Zone (EEZ) off the U.S. West Coast or
on the high seas outside of the
Convention Area (e.g., in the eastern
Pacific Ocean) have the option to be
marked pursuant to the vessel
identification requirements described
above, or maintain existing markings.
This final rule modifies only the
requirements for the size and characters
with which Federally-permitted HMS
fishing vessels are marked, and does not
modify the requirements for vessel
operations or for other aspects of HMS
fisheries. The Pacific Fishery
Management Council (Council) was
briefed on this issue at its September
2008 meeting; in a letter dated
November 20, 2008, the Council
formally recommended that NMFS
revise regulations accordingly.

It is estimated that at a maximum 125
vessel owners would change their vessel
markings (estimate based on the current
number of active U.S. west coast-based
vessels targeting HMS on the high seas
that have the potential to fish in the
Convention Area) as a result of the rule.
However, it is highly likely that a much
smaller number of vessel owners will
actually be required to change their
markings. In recent years fewer than 10
U.S. west coast-based vessels have
fished in the Convention Area. In
addition, there are vessels based out of
Hawaii that have west coast HMS
permits that fish in the Convention Area
and therefore will be required to change
their markings, including at least 15
longline vessels and 8 troll and bait boat
vessels. Some vessels may also opt to
change their markings to conform to
international standards and be prepared
to fish in the Convention Area should
fishing conditions and practices change
in the future.

Response to Comments

NMEFS received two public comments
during the comment period. One
comment from the Hawaii Longline
Association (HLA) expressed support
for the action. The other comment sent
by the Western Fishboat Owners
Association (WFOA) conveyed some
concern and confusion regarding the
applicability of the requirements to the
albacore troll and baitboat fleet.

Comment 1: The HLA expressed
support for this action given that HLA
vessels often move across the boundary
between the eastern Pacific Ocean (EPO)
and the Convention Area and having a
single set of marking requirements will
facilitate such movements.

Response: NMFS acknowledges this
comment in support of the action.

Comment 2: A comment received
from WFOA noted some concern and
confusion with the following statement
in the preamble of the proposed rule
regarding the vessel identification
requirements for U.S. vessels used for
commercial fishing for HMS on the high
seas with a NMFS-issued WCPFC Area
Endorsement, “Only these markings
would be allowed on the hull or
superstructure, apart from the vessel’s
name and hailing port.” The commenter
also noted that this statement was made
in the preamble of the proposed rule but
was not included in the proposed
regulatory text. The letter noted that the
“current rule unfortunately can be read
that the only marking acceptable under
it is that called for by the WCPFC so that
now a vessel fishing in the South Pacific
has to have one identification mark, and
when it returns to the Eastern Pacific
Fishery and fishes under the treaty with

Canada the vessel identification number
has to be changed to what is called for
under those regulations.” The
commenter also expressed the belief
that a vessel marked in accordance with
the regulations for the U.S. Albacore
Treaty with Canada should adequately
fulfill the requirements under the
WCPFC per section 2.1.1(b) of the
WCPFC Conservation and Management
Measure on Specifications for the
Marking and Identification of Fishing
Vessels (CMM 2004—03).

Response: The statement in the
preamble to the proposed rule regarding
the requirement to have only one set of
vessel identification markings on a
fishing vessel is a reference to
regulations governing U.S. vessels with
a WCPFC Area Endorsement under 50
CFR 300.217(b)(2), which reads, “With
the exception of the vessel’s name and
hailing port, the marking required in
this section shall be the only vessel
identification mark consisting of letters
and numbers to be displayed on the hull
and superstructure.”” This is one of the
requirements for vessel identification
under section 2.1.3(a) of WCPFC CMM
2004-03. Thus, if a U.S. vessel
anticipates fishing in the Convention
Area and obtains a WCPFC Area
Endorsement, the vessel is required to
be marked in accordance with 50 CFR
300.14 and 300.217. However, if a U.S.
vessel operating with a west coast HMS
permit or under the U.S.-Canada
Albacore Treaty does not require a
WCPFC Area Endorsement, it may
maintain its current vessel markings
according to 50 CFR 660.704 or 50 CFR
300.173. If vessels choose to mark their
vessels according to the WCPFC
requirements and are fishing in the
western and central Pacific Ocean, they
will not be required to change those
markings upon entering the EPO. As
proposed, this rulemaking amends 50
CFR 300.173 so that vessels may operate
under the U.S.-Canada Albacore Treaty
and be marked according to the WCPFC
requirements.

Finally, regarding Section 2.1.1(b) of
WCPFC CMM 2004-03, that section of
the WCPFC vessel identification
requirements is only applicable to
vessels that do not have an IRCS and the
U.S.-Canada Albacore Treaty vessel
identification requirements do not
satisfy the requirements under this
exception. If a vessel requires a WCPFC
Area Endorsement and does not have an
IRCS, it must be marked with the
Federal, State, or other documentation
number preceded by the characters
“USA” and a hyphen (that is, “USA-").
The U.S. Canada Albacore Treaty
regulations require vessels to be marked
with the Federal or State documentation
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number followed by the letter “U”” and
the size requirements differ. If a vessel
has an IRCS and requires a WCPFC Area
Endorsement, it must be marked with its
IRCS. As mentioned before, vessels that
are marked according to the WCPFC
Area Endorsement requirements may
retain those vessel identification
markings and operate in the EPO with

a west coast HMS permit or under the
U.S.-Canada Albacore Treaty without
making changes to those vessel
identification markings.

Changes From the Proposed Rule

The only change from the proposed
rule is the removal of paragraph (c) of
50 CFR 300.217. This paragraph
provided an exception to the vessel
identification requirements under
§300.217 for fishing vessels that are
subject to the vessel identification
requirements of §§300.173 or 660.704 of
this title until conflicts between the
requirements of this section and the
requirements of those sections are
reconciled. Since this rulemaking
reconciles those conflicts, this exception
is no longer necessary, thus it is being
removed.

Classification

Pursuant to section 304(b)(1)(A) of the
Magnuson-Stevens Act, the NMFS
Assistant Administrator has determined
that this final rule is consistent with the
Magnuson-Stevens Act and other
applicable law.

This final rule has been determined to
be not significant for purposes of
Executive Order 12866.

The Chief Council for Regulation of
the Department of Commerce certified
to the Chief Council for Advocacy of the
Small Business Administration during
the proposed rule stage that this action
would not have a significant economic
impact on a substantial number of small
entities. The factual basis for the
certification was published in the
proposed rule and is not repeated here.
No comments were received regarding
this certification. As a result, a
regulatory flexibility analysis was not
required and none was prepared.

This final rule contains collection-of-
information requirements subject to the
Paperwork Reduction Act (PRA) and
which have been approved by the Office
of Management and Budget (OMB)
under control numbers 0648—-0361 and
0648-0492. Public reporting burden for
vessel identification requirements under
0648-0361 is estimated to average 45
minutes per response, and public
reporting burden for vessel marking
requirement under 0648—0492 is
estimated to average 5 minutes per
response, including the time for

reviewing instructions, searching
existing data sources, gathering and
maintaining the data needed, and
completing and reviewing the collection
of information. Send comments
regarding these burden estimates or any
other aspect of this data collection,
including suggestions for reducing the
burden, to NMFS (see ADDRESSES) and
by email to
OIRA_Submission@omb.eop.gov, or fax
to (202) 395-7285.

Notwithstanding any other provision
of the law, no person is required to
respond to, and no person shall be
subject to penalty for failure to comply
with, a collection of information subject
to the requirements of the PRA, unless
that collection of information displays a
currently valid OMB control number.

List of Subjects

50 CFR Part 300

Administrative practice and
procedure, Fisheries, Reporting and
recordkeeping requirements.

50 CFR Part 660

Administrative practice and
procedure, Reporting and recordkeeping
requirements.

Dated: November 22, 2011.
Samuel D. Rauch III,
Deputy Assistant Administrator For
Regulatory Programs, National Marine
Fisheries Service.

For the reasons set out in the
preamble, 50 CFR parts 300 and 660 are
amended as follows:

PART 300—INTERNATIONAL
FISHERIES REGULATIONS

m 1. The authority citation for part 300
continues to read as follows:

Authority: 16 U.S.C. 2431 et seq., 31 U.S.C.
9701 et seq.

m 2. Section § 300.173 is revised to read
as follows:

§300.173 Vessel identification.

Each U.S. vessel fishing under the
Treaty must be marked for identification
purposes, as follows:

(a) A vessel used to fish on the high
seas within the Convention Area as
defined in § 300.211 must be marked in
accordance with the requirements at
§§300.14 and 300.217.

(b) A vessel not used to fish on the
high seas within the Convention Area as
defined in § 300.211 must be marked in
accordance with either:

(1) Sections 300.14 and 300.217, or

(2) The vessel’s name and U.S. Coast
Guard Documentation number (or if not
documented, the state registration
number) followed by the letter U must

be prominently displayed where they
are clearly visible both from the air and
from a surface vessel. Numerals and the
letter U must meet the size requirements
of §660.704 of this title. Markings must
be legible and of a color that contrasts
with the background.

§300.217 [Amended]

m 3.In § 300.217, remove paragraph (c).

PART 660—FISHERIES OFF WEST
COAST STATES

m 4. The authority citation for part 660
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq. and 16
U.S.C. 7001 et seq.

m 5. Section 660.704 is revised to read
as follows:

§660.704 Vessel identification.

(a) Applicability. This section only
applies to commercial fishing vessels
that fish for HMS off, or land HMS in
the States of California, Oregon, and
Washington. This section does not
apply to recreational charter vessels that
fish for HMS off or land HMS in the
States of California, Oregon, and
Washington. Each fishing vessel must be
marked for identification purposes, as
follows:

(1) A vessel used to fish on the high
seas within the Convention Area as
defined in § 300.211 of this title must be
marked in accordance with the
requirements at §§ 300.14 and 300.217
of this title.

(2) A vessel not used to fish on the
high seas within the Convention Area as
defined in § 300.211 of this title must be
marked in accordance with either:

(i) Sections 300.14 and 300.217 of this
title, or

(ii) The vessel’s official number must
be affixed to the port and starboard
sides of the deckhouse or hull, and on
an appropriate weather deck so as to be
visible from enforcement vessels and
aircraft. The official number must be
affixed to each vessel subject to this
section in block Arabic numerals at least
10 inches (25.40 cm) in height for
vessels more than 25 ft (7.62 m) but
equal to or less than 65 ft (19.81 m) in
length; and 18 inches (45.72 cm) in
height for vessels longer than 65 ft
(19.81 m) in length. Markings must be
legible and of a color that contrasts with
the background.

(b) [Reserved]
[FR Doc. 2011-30730 Filed 11-28-11; 8:45 am]
BILLING CODE 3510-22-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 300

RIN 3206—-AMO06

Statutory Bar to Appointment of
Persons Who Fail To Register Under
Selective Service Law

AGENCY: U.S. Office of Personnel
Management.

ACTION: Proposed rule with request for
comments.

SUMMARY: The U.S. Office of Personnel
Management is issuing proposed
regulations to change its procedures for
determining whether an individual’s
failure to register with the Selective
Service System was knowing and
willful. These changes are intended to
ensure that individuals in these
circumstances have an opportunity to
fully explain their failure to register and
that the determination is based on a
more complete record. In addition, the
proposed regulations delegate authority
to Federal agencies to make initial
determinations as to whether an
individual’s failure to register with the
Selective Service System was knowing
and willful. This delegation will
facilitate more efficient decisions and
reduce paperwork.

DATES: Comments must be received on
or before January 30, 2012.

ADDRESSES: You may submit comments
through the Federal eRulemaking Portal
at http://www.regulations.gov. All
submissions received through the portal
must include the agency name and
docket number of Regulation Identifier
Number (RIN) for this proposed
rulemaking.

You may also send, deliver, or fax
comments to Angela Bailey, Deputy
Associate Director for Recruitment and
Hiring, U.S. Office of Personnel
Management, Room 6551, 1900 E Street
NW., Washington, DC 20415-9700;
email at employ@opm.gov; or fax at
(202) 606—2329.

FOR FURTHER INFORMATION CONTACT:
Mike Mahoney by telephone at (202)
606—0830; by fax at (202) 606—2329; by
TTY at (202) 418-3134; or by email at
michael. mahoney@opm.gov.
SUPPLEMENTARY INFORMATION: Under the
Military Selective Service Act of 1948,
as amended (hereafter referred to as ‘“‘the
Act”), all males between the ages of 18
and 26 who were born after December
31, 1959, are required to register with
the Selective Service System, unless the
Act exempts them. (50 U.S.C. App. 453).
In addition, the Act establishes that
“[e]lvery person shall be deemed to have
notice of the requirements of this title
[sections 451 to 471a of this Appendix]
upon publication by the President of a
proclamation or other public notice
fixing a time for any registration under
section 3 [section 453 of this
Appendix].” (50 U.S.C. App. 465(a)). In
1980, President Carter issued such a
proclamation (Proclamation No. 4771,
July 2, 1980), which required that
registration begin on July 21, 1980. That
proclamation, as amended, remains in
effect. Every covered male is now
deemed to have had notice of these
requirements, by virtue of that Act and
Proclamation 4771, as amended.

In 1985, Congress enacted section
3328 of title 5, United States Code,
which provides that men who are born
in 1960 or later and who are required to,
but did not, register under section 3 of
the Military Selective Service Act
generally are ineligible for Federal
service. Section 3328 provides that an
individual born after 1959 and required
to register and “who is not so registered
or knowingly and willfully did not so
register before the requirement
terminated or became inapplicable to
the individual, shall be ineligible for
appointment to a position in an
Executive agency,” unless the
individual can establish “by a
preponderance of the evidence that the
failure to register was neither knowing
nor willful.” Section 3328 also provides
that the Office of Personnel
Management (OPM), “in consultation
with the Director of the Selective
Service System, shall prescribe
regulations to carry out” section 3328,
including “provisions prescribing
procedures for the adjudication of
determinations of whether a failure to
register was knowing and willful.” In
1987, Congress amended section 3328 to
allow OPM to delegate decision-making

authority to agencies (Pub. L. 100-180,
101 Stat. 1019, December 4, 1987).

As noted above, section 3328 applies
only to males who are (or were) required
to register. Certain individuals may be
(or may have been) exempt from
registration as provided by sections 3
and 6(a) of the Military Selective
Service Act (50 U.S.C. App. 453 and
456(a)) or by Presidential proclamation.
Examples of individuals who may be so
excluded are: (1) Certain non-immigrant
aliens who are residing in the United
States temporarily, such as those on
visitor or student visas; (2) individuals
who are unable to register due to
circumstances beyond their control,
such as being hospitalized,
institutionalized, or incarcerated; and
(3) members of the Armed Forces on
full-time active duty, as well as cadets
and midshipmen at the United States
service academies.

An individual covered by the Act who
has not registered can do so at any time
before reaching age 26. After age 26, he
may no longer register and is no longer
able to correct his failure to register.
Consequently, as a general rule, these
cases arise only when an applicant or
employee is age 26 or older and the
possibility of registration is precluded.
The current regulations, promulgated in
1987, establish that agencies should
“request a written statement of Selective
Service registration status from each
covered individual at an appropriate
time during the consideration process.

* * *» (5 CFR 300.704(a)). Accordingly,
as a practical matter, OPM is called
upon to adjudicate a case involving
failure to register only if registration is
precluded due to the covered
individual’s age.

The Applicable Standard

The statute OPM is required to
implement contains an ambiguity.
Certain provisions of section 3328 (e.g.,
subsection (a)(2)) indicate that a failure
to register that is both knowing and
willful is necessary to make the
individual ineligible for Federal
employment. The third sentence of
subsection (b) of section 3328, however,
states that OPM’s procedures must
require that a determination that a
failure to register was knowing and
willful “may not be made if the
individual concerned shows by a
preponderance of the evidence that the
failure to register was neither knowing
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nor willful.” This provision suggests
that a failure to register that is either
knowing or willful would suffice to
make the individual ineligible for
employment.

There is substantial case law, under
the Military Selective Service Act of
1948 and in other contexts, concerning
the meaning of the terms “knowing”
and “willful.” Although OPM
acknowledges that the terms have
substantial overlap, it is possible, at
least theoretically, that a failure to
register could be knowing but not
willful, or the reverse. Accordingly,
OPM believes that there are divergent
potential interpretations of the statute,
either of which could be reasonable
constructions, and that this ambiguity
should be resolved.

OPM proposes to resolve the
ambiguity by amending the regulations
to provide that an applicant is eligible
unless the failure to register was both
knowing and willful. In other words,
the applicant or employee could
establish eligibility by demonstrating,
by a preponderance of the evidence (i.e.,
the degree of relevant evidence that a
reasonable person, considering the
record as a whole, would accept as
sufficient to support a conclusion that
the matter asserted is more likely to be
true than not true), that a failure to
register was either not knowing or not
willful. This interpretation is supported
by Congress’s stated concern that a
person should not be ineligible for
Federal service unless his failure to
register is determined to be both
knowing and willful. Moreover, the
legislative history, which indicates that
Congress was concerned with draft-
eligible males who “refused” to register,
is also consistent with this
interpretation. (See House Rept. No. 99—
81, May 10, 1985.) The reference to
“refusal” in the legislative history
implies that the individual has taken
affirmative steps or acts to decline to do
something. This interpretation, which
suggests that the term “willful” has a
meaning distinct from “knowing” and
should not be read out of the statute,
seems particularly appropriate in light
of the presumption under the Act that
notice has been given. In other words,
if a showing of knowledge alone were
sufficient to make the person ineligible
for Federal employment, it would be
virtually impossible for an applicant or
employee ever to prevail, because the
law presumes he has knowledge of the
requirement to register.

The proposed regulations also
establish new procedures for submitting
evidence to be used by the decision-
maker in undertaking the inquiry
required by section 3328. The existing

procedures (5 CFR 300.705(d)) provide
only for the submission of a request for
an OPM determination together with
any explanation or other documentation
the covered individual chooses to
furnish. It has been difficult for
individuals to establish, through these
limited procedures, that their failure to
register was not knowing and willful.
The more robust procedures that OPM
is proposing would expressly require an
individual to submit a sworn statement
in support of his claim and make
himself available to be interviewed by
the adjudicator or provide testimony
concerning his explanation for his
failure to register.

OPM believes that the proposed
procedures would provide individuals
with a more meaningful opportunity to
explain why their failure to register
meets the statutory and regulatory
standard of proof. They would also
provide the adjudicator a more complete
record on which to base his or her
determination.

Delegation

The proposed regulation would
directly assign to Executive agencies the
authority to make the initial
determination as to whether an
individual’s failure to register with the
Selective Service System was knowing
and willful. This will permit faster
decisions and reduce paperwork.

Reconsideration

OPM’s proposed regulations,
however, also provide that OPM
reserves reconsideration authority for
itself so that an individual may seek
review, by an OPM official designated
by the Director, of an agency’s initial
determination that a failure to register
was knowing and willful. The proposed
regulations also authorize OPM to audit
and oversee agencies’ performance of
this function, and to revoke the
delegation as to any particular agency,
if the agency fails to carry out the
function in accordance with applicable
law. If OPM revokes a delegation to a
particular agency, the Director of OPM
must designate an OPM official who
will make the initial determinations on
adjudication requests arising from that
agency. The proposed regulations also
provide that, once one agency has made
a determination regarding whether an
individual’s failure to register was
knowing and willful, a subsequent
agency would need to obtain permission
from OPM before it could deviate from
the first agency’s finding.

Consultation With the Selective Service
System

Individuals covered by the Act who
have not registered, and who are seeking
to become employed or remain
employed by the Federal Government,
must demonstrate by a preponderance
of the evidence that their failure to
register was not knowing and willful. In
acting on individual cases, agencies
must consult with the Selective Service
System. The Selective Service Web site
provides easy and immediate access to
verify individuals’ registration status,
and agencies can request relevant
documents from the Selective Service.

Elimination of “Applicant’s Statement
of Selective Service Registration
Status”

OPM'’s current regulations contain a
self-certification statement of Selective
Service registration to be completed by
applicants and employees. Agencies
reproduce this statement on a separate
form. In recent years, however, OPM has
taken steps to streamline the application
process and reduce paperwork. A
question on Selective Service
registration is now part of Optional
Form (“OF”’) 306, Declaration for
Federal Employment, which is used to
determine an applicant’s acceptability
and suitability for Federal positions.
Therefore, the Applicant’s Statement of
Selective Service Registration Status is
no longer needed, and we are proposing
to remove it from OPM’s regulations.

To accomplish the objectives
described above, these proposed
regulations would make the following
specific changes in subpart G of part 300
of title 5, Code of Federal Regulations:

The revised section 300.701 would
replace the relevant statutory text that is
repeated in the current section 300.701
with a concise statement of the purpose
of subpart G, which is to implement the
statutory bar on employment in an
Executive agency of an individual who
was required to register with the
Selective Service System, but who
knowingly and willfully failed to
register before reaching age 26.

The new section 300.702 would
replace the statement about coverage of
the subpart that is currently in that
section with a shorter and clearer
statement that the subpart applies to all
appointments in Executive agencies, as
defined in 5 U.S.C. 105.

In section 300.703, which defines
terms used in subpart G, we are
proposing to add authorized agency
official as a defined term to refer to an
official designated by the head of an
Executive agency to be responsible for
determinations as to whether the failure
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of an applicant or employee covered by
subpart G to register with the Selective
Service System was knowing and
willful.

The proposed regulations revise the
remaining sections of subpart G to
clarify the responsibilities of agencies
regarding job applicants and employees
who are required to register with the
Selective Service System. The proposed
regulations also set forth the procedures
for initial determinations by agencies,
and subsequent reconsideration of those
determinations by OPM, concerning
whether a covered individual’s failure
to register was knowing and willful.

Section 300.704 of the proposed
regulations requires a Federal agency,
before hiring a job applicant who is
required to register with the Selective
Service System, to determine the
Selective Service status of that
individual. If the individual provides
proof that he has registered, the agency
may continue to consider him for
appointment.

Section 300.705 of the proposed
regulations concerns acceptable proof of
registration status. The agency must
require the individual either to
(1) Complete and sign Optional Form
306 (Declaration for Federal
Employment) or another similar form
provided by the agency, documenting
his registration status, or (2) provide a
copy of his Selective Service
acknowledgement card or other proof of
registration or exemption that the
Selective Service System furnishes. An
applicant who fails to comply with this
section cannot be given any further
consideration for employment. If an
applicant provides documentation
indicating that he has not registered, or
if an employee fails to provide
acceptable documentation and there is
nothing in his Official Personnel Folder
indicating his registration status has not
been resolved previously, then the
agency must comply with the
requirements detailed in section
300.706.

Section 300.706 of the proposed
regulations sets forth an agency’s
responsibility concerning applicants
who are required to register with the
Selective Service System but have not
done so. In the case of any such person
who is under age 26, the agency must
provide him with a written notice
advising him to register and including
specific information about how to do so,
the proof of registration he must provide
to the agency (and the agency deadline
for doing so, in order for the agency to
continue to consider the individual),
and a statement describing the
consequences of failing to comply.

The agency must also provide notice
to an individual whose failure to
register was not detected by the agency
until after the time of appointment, and
who may still register. The agency must
notify such an individual that unless he
registers promptly (and the agency
should provide a reasonable deadline
for compliance) he will no longer be
eligible for retention in his position and
will thus be subject to termination. (In
light of the congressional intent to
encourage compliance with the
registration requirement, we encourage
agencies also to advise individuals for
whom the obligation to register has not
arisen at the time of appointment that a
future failure to register will preclude
any subsequent appointment in the civil
service).

In the case of an individual who is
over age 26, and whose failure to
register was not detected by the agency
until after it had appointed him, the
agency must inform him that it will
deem him ineligible for retention in his
position unless he provides evidence
that his failure to register was not
knowing and willful. The agency must
inform the individual as to how to
request a determination that his failure
to register was not knowing and willful,
establish a reasonable deadline for his
doing so, and inform him that his failure
to seek such a determination within a
reasonable time will result in the
termination of his employment by the
agency.

Because the above-referenced
obligations are owed solely to Congress,
to fulfill the purpose of the underlying
statute, i.e., to encourage registration
with the Selective Service, any failure
by the agency to comply with any of
these obligations must not be
interpreted to give rise to any defense or
claim by an individual that his failure
to register was the fault of the agency.

Section 300.707 of the proposed
regulations outlines the procedure for
determining whether the individual’s
failure to register was knowing and
willful. An individual who asks an
agency to determine that his failure to
register was not knowing and willful
must submit a sworn statement to the
agency explaining why he did not
register, along with any other
supporting documents. The burden of
proof is on the individual to
demonstrate, by a preponderance of the
evidence, that his failure to register was
not knowing and willful. The agency
would first have to check with OPM to
see whether OPM or another agency had
previously made a determination in the
individual’s case. If the matter had
previously been adjudicated by OPM
pursuant to a reconsideration request

under § 300.708, that determination
would be final. If there was no record
of a prior determination by OPM, and
no record of a prior determination by
another agency, the agency would have
to investigate and adjudicate the matter.
This would include consulting with the
Selective Service System and
questioning the individual and any
others who submitted sworn statements
on his behalf. If there was no decision
upon reconsideration by OPM but
another agency or OPM, in an initial
decision, had previously adjudicated
the matter, and, after investigation, the
current agency disagreed with the
earlier finding, the previous agency’s
decision could be superseded only if
OPM agreed to permit a different
outcome.

The agency would be required to
inform the individual in writing of its
decision and inform him of his right to
ask OPM to reconsider the agency’s
decision within 30 days after the date of
the agency’s decision. Section 300.707
also would require OPM to keep a
repository of agency determinations
under subpart G.

Proposed section 300.708 provides for
reconsideration by OPM of an agency
determination that an individual’s
failure to register with the Selective
Service System was knowing and
willful. OPM may do so either when it
receives a request from the affected
individual or on its own initiative. A
reconsideration decision is made by the
Director of OPM or by another official
authorized by the Director to make such
decisions. A reconsideration decision by
OPM is final and there is no further
right to administrative review. If OPM
affirms the agency’s determination, the
individual will no longer be eligible for
Federal employment. If he is currently
employed by the agency, the agency
must terminate his employment on the
grounds that his appointment was not
lawfully made.

Executive Order 13563 and Executive
Order 12866, Regulatory Review

This proposed rule has been reviewed
by the Office of Management and
Budget in accordance with Executive
Order 13563 and Executive Order
12866.

Regulatory Flexibility Act

I certify that these regulations would
not have a significant economic impact
on a substantial number of small entities
(including small businesses, small
organizational units, and small
governmental jurisdictions) because
they would affect only some Federal
agencies, employees, and job applicants.
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Federalism

We have examined this rule in
accordance with Executive Order 13132,
Federalism, and have determined that
this rule will not have any negative
impact on the rights, roles, and
responsibilities of State, local, or tribal
governments.

List of Subjects in 5 CFR Part 300

Administrative practice and
procedure, Reporting and recordkeeping
requirements, Government employees,
organization and functions.

Office of Personnel Management.
John Berry,
Director.

Accordingly, the Office of Personnel
Management is proposing to amend part
300 of title 5, Code of Federal
Regulations, as follows:

PART 300—EMPLOYMENT (GENERAL)

1. The authority citation for part 300
is amended to add at the end of the
Authority citations that were last
revised, effective March 9, 2009, after
the citation for sections 300.501 through
300.507, the following:

Secs. 300.701 through 300.709 also issued
under 5 U.S.C. 3328(b).

2. Subpart G is revised to read as
follows:

Subpart G—Statutory Bar to
Appointment of Persons Who Fail To
Register Under the Selective Service
Law

Sec.
300.701
300.702

Purpose.

Coverage.

300.703 Definitions.

300.704 Agency responsibility to determine
registration status.

300.705 Proof of registration.

300.706 Agency responsibility regarding
individuals who have not registered.

300.707 Agency determination of whether
failure to register was knowing and
willful.

300.708 Reconsideration by OPM.

§300.701 Purpose.

This subpart implements section 3328
of title 5, United States Code, which
bars from employment in an Executive
agency an individual who was required
to register with the Selective Service
System and “who is not so registered or
knowingly and willfully did not so
register before the requirement
terminated or became inapplicable to
the individual.” The bar on employment
does not apply to such an individual
who can demonstrate by a
preponderance of the evidence either
that the failure to register was not

knowing or that the failure to register
was not willful.

§300.702 Coverage.

This subpart covers all appointments
to positions in Executive agencies.

§300.703 Definitions.

In this subpart—

Agency means an Executive agency as
defined in section 105 of title 5, United
States Code.

Appointment means any personnel
action that brings onto the rolls of an
agency as a civil service officer or
employee as defined in 5 U.S.C. 2104
and 2105, respectively, a person who is
not currently employed in that agency.
It includes initial employment as well
as transfer between agencies and
subsequent employment after a break in
service. A personnel action that moves
an employee within an agency without
a break in service of more than 3 days
is not an appointment for purposes of
this subpart.

Authorized agency official means the
head of an agency or an official who is
authorized to act for the head of the
agency in the matter concerned.

Covered individual means a male—

(1) Whose application for
appointment is under consideration by
an agency or who is currently employed
by an agency;

(2) Who was born after December 31,
1959, and is at least 18 years of age; and

(3) Who is either (i) an applicant who
is or was required to register under
section 3 of the Military Selective
Service Act (50 U.S.C. App. 453) at any
time prior to or concurrent with the
consideration of his application or (ii)
an appointee who is or was required to
register under section 3 of the Military
Selective Service Act (50 U.S.C. App.
453) at any time prior to his current
appointment.

Exempt refers to those individuals
excluded from the requirement to
register with the Selective Service
System by sections 3 and 6(a) of the
Military Selective Service Act (50 U.S.C.
App. 453 and 456(a)) or by Presidential
proclamation.

Preponderance of the evidence means
the degree of relevant evidence that a
reasonable person, considering the
record as a whole, would accept as
sufficient to support a conclusion that
the matter asserted is more likely to be
true than not true.

Selective Service law means the
Military Selective Service Act, rules and
regulations issued thereunder, and
proclamations of the President under
the Act.

Selective Service System means the
agency responsible for administering the

registration system and for determining
who is required to register and who is
exempt.

§300.704 Agency responsibility to
determine registration status.

(a) Pursuant to Congress’s direction in
5 U.S.C. 3328, the authorized agency
official is obligated to determine the
registration status of a covered
individual before he may be appointed.
An agency’s failure to make a required
registration status determination prior to
an individual’s appointment, however,
does not relieve the agency from having
to make such a determination when the
agency becomes aware of the omission
thereafter and does not relieve the
covered individual from the obligation
to cooperate with the agency in reaching
a determination. The agency must take
all appropriate steps to make the
determination as soon as it discovers the
omission, regardless of the intervening
appointment.

(b) An agency may, but is not
obligated to, hold open a vacancy while
the individual takes steps to resolve the
registration issue.

§300.705 Proof of registration.

(a)(1) At an appropriate time during
the consideration process prior to
appointment, and unless the individual
furnishes other documentation as
provided by paragraph (a)(2) of this
section, an agency must require a
covered individual to complete, sign,
and date in ink Optional Form 3086,
Declaration for Federal Employment, or
a form provided by the agency that
requests information on registration
status.

(2) The agency must allow a covered
individual to submit, in lieu of the
forms described in paragraph (a)(1) of
this section, a copy of his Selective
Service acknowledgement card or other
proof of registration or exemption
issued by the Selective Service System.

(b) An agency may give no further
consideration for appointment to a
covered individual who fails, within 7
business days, or another reasonable
time specified by the agency, to provide
the information on registration status as
required by paragraph (a) of this section.

(c) An agency considering
appointment of a covered individual
who is a current or former Federal
appointee is not required to inquire
about his registration status if the
agency determined that his Office
Personnel Folder contains evidence that
the individual is registered, is exempt,
or has had a prior determination under
this subpart that his failure to register
was not knowing and willful.
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§300.706 Agency responsibility regarding
covered individuals who have not
registered.

(a) In the case of a covered individual
who is under age 26 and has not
registered with the Selective Service
System, and in order to further
Congress’s purpose in enacting 5 U.S.C.
3328, the agency must provide the
individual with a written notice that
advises him to register promptly and
includes the following:

(1) Information about how to register
online on the Selective Service System’s
Web site;

(2) A statement requiring the
individual to submit a new Optional
Form 306, agency form, or other
appropriate document from the
Selective Service System to prove that
he has registered;

(3) Any additional documentation the
agency deems necessary to establish that
the individual has registered;

(4) A deadline for submitting the
required documentation; and

(5) A statement that, if the individual
fails to provide the required
documentation before the deadline, he
will no longer be eligible for
appointment, or, in the case of a covered
individual who has already been
appointed, a statement that the failure to
register will result in the individual
being terminated on the ground that he
was ineligible for appointment at the
time he was appointed,

(b) In the case of a covered individual
who is age 26 or older and has not
registered with the Selective Service
System, the agency, when it learns of
the failure to register, must notify the
individual in writing that, as required
by 5 U.S.C. 3328, he is ineligible for
appointment or for continued
employment unless his failure to
register was not knowing and willful.
The notice must inform the individual
that he may request in writing a
determination by the agency that his
failure to register was not knowing and
willful if he provides, along with his
request, a written explanation of his
failure to register, as described in
§300.707. The individual’s failure to
submit this request within a reasonable
time, as determined by the agency,
obligates the agency to eliminate the
individual from further consideration
for an appointment or to commence
steps to terminate the individual’s
continued employment, as appropriate.

§300.707 Agency of whether-failure to
register was knowing and willful.

(a)(1) An individual who, as provided
in § 300.706(b), requests a determination
that his failure to register was not
knowing and willful must submit to the

authorized agency official a sworn
statement that explains why he failed to
register. The sworn statement must set
forth all relevant facts and
circumstances, including whether this
issue has ever been adjudicated by
another agency. This sworn statement
must be signed and must include the
following statement, ““I declare, under
penalty of perjury, that the facts stated
in this statement are true and correct.”
He may also submit any other
documents that support his claim,
including sworn statements from other
individuals with first-hand knowledge
of the relevant facts.

(2) An individual who requests a
determination referred to in paragraph
(a)(1) of this section must submit to the
authorized agency official his Optional
Form 306 or agency form, a copy of the
written notice referred to in
§300.706(b), his request for a
determination that his failure to register
was not knowing and willful, his sworn
statement explaining his failure to
register, and any other relevant
documents. The individual must
demonstrate by a preponderance of the
evidence that his failure to register was
not knowing and willful.

(b) Upon receiving a request for a
determination that an individual’s
failure to register was not knowing and
willful, the authorized agency official
must contact the Office of Personnel
Management (OPM) to determine
whether the issue was previously
adjudicated by OPM or another agency.

(1) If the issue was previously
adjudicated by OPM pursuant to a
reconsideration request under § 300.708,
that decision is final.

(2) If the issue was not previously
adjudicated, or if it was previously
adjudicated only in an initial decision
by OPM or another agency, the
authorized agency official must examine
the individual’s request and reach his or
her own conclusion as to whether the
failure to register was knowing and
willful. The official may investigate the
information in the documents provided
by all appropriate means, including
questioning the covered individual or
employee and any other person who
submitted a statement in support of his
claim, and consulting with the Selective
Service System. Refusal of any
individual who submits a sworn
statement under this section to be
interviewed may be grounds for a
determination that the covered
individual’s failure to register was
knowing and willful.

(c) If, after considering the entire
record, the agency reaches a different
conclusion from the initial decision
made by another agency, the earlier

decision may be superseded only with
the agreement of OPM. The agency must
provide to OPM whatever documents
OPM decides it needs to determine
whether to permit the earlier decision to
be superseded.

(d) The agency must inform the
individual in writing of its decision.
The decision must inform the
individual that he may request
reconsideration of the agency’s
determination under § 300.708 within
30 days after the date of receipt of the
decision, at which time the agency’s
decision becomes final unless the
individual has timely filed a request for
reconsideration with OPM.

(e) An agency is not required to keep
a vacant position open for a covered
individual who seeks a determination
under this section, unless otherwise
required by law.

(f) If the agency finds that the failure
to register was knowing and willful, a
covered individual is ineligible for
further employment consideration, or
for continued employment if he has
already been apqomted.

(g)(1) OPM will maintain a repository
for agency decisions under this section
and may prescribe guidance for the
submission of agency decisions under
this paragraph.

(2) OPM may audit agency decisions
under this subpart and may suspend or
revoke an agency’s authority under this
subpart if it determines the agency is
not carrying out its responsibilities
under this subpart in accordance with
applicable law and regulations. In the
event of such a suspension or
revocation, the Director of OPM must
designate an authorized OPM official
who will make the initial
determinations for that agency under
this section while that suspension or
revocation is in effect.

§300.708 Reconsideration by OPM.

(a) When a request for reconsideration
is filed with OPM in a timely manner,
OPM will inform the agency or
individual that it has received the
request.

(b) The Director of OPM, or other
OPM authorized official, at the request
of the individual or on his or her own
initiative, may review the initial
decision of an agency under § 300.707
and make a determination based on all
documentation provided, to affirm or
overrule the agency’s decision.
Consistent with § 300.707, the
authorized official may investigate the
information in the documents provided
by all appropriate means, including
questioning the covered individual or
any other person who submitted a
statement in support of his claim, and
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consulting with the Selective Service
System. The official will examine the
individual’s request and make his or her
own conclusion as to whether the
failure to register was knowing and
willful. The decision of OPM is final.
There is no further right to
administrative review.

(c) OPM will provide the agency and
the individual who requested
reconsideration with a copy of its
decision.

(d) If OPM affirms the agency’s
determination that the failure to register
was knowing and willful, the agency
must cease considering the individual
for appointment or, if the individual is
a current employee, initiate steps to
terminate his employment.

[FR Doc. 2011-30788 Filed 11-28-11; 8:45 am]
BILLING CODE 6325-39-P

DEPARTMENT OF THE TREASURY

Office of the Comptroller of the
Currency

12 CFR Parts 1, 5, 16, 28, and 160
[Docket No. OCC-2011-0019]

RIN 1557-AD36

Alternatives to the Use of External

Credit Ratings in the Regulations of
the OCC

AGENCY: Office of the Comptroller of the
Currency (OCC), Treasury.

ACTION: Notice of proposed rulemaking.

SUMMARY: Section 939A of the Dodd-
Frank Wall Street Reform and Consumer
Protection Act (Dodd-Frank Act)
contains two directives to Federal
agencies including the OCC. First,
section 939A directs all Federal
agencies to review, no later than one
year after enactment, any regulation that
requires the use of an assessment of
creditworthiness of a security or money
market instrument and any references
to, or requirements in, such regulations
regarding credit ratings. Second, the
agencies are required to remove any
references to, or requirements of
reliance on, credit ratings and substitute
such standard of credit-worthiness as
each agency determines is appropriate.
The statute further provides that the
agencies shall seek to establish, to the
extent feasible, uniform standards of
creditworthiness, taking into account
the entities the agencies regulate and the
purposes for which those entities would
rely on such standards.

Through this notice of proposed
rulemaking (NPRM), the OCC seeks
comment on a proposal to revise its

regulations pertaining to investment
securities, securities offerings, and
foreign bank capital equivalency
deposits to replace references to credit
ratings with alternative standards of
creditworthiness.

The OCC also is proposing to amend
its regulations pertaining to financial
subsidiaries of national banks to better
reflect the language of the underlying
statute, as amended by section 939(d) of
the Dodd-Frank Act.

DATES: Comments must be received by
December 29, 2011.

ADDRESSES: Commenters are encouraged
to use the title ““Alternatives to the Use
of Credit Ratings in the Regulations of
the OCC”’ to facilitate the organization
and review of comments. Because paper
mail in the Washington, DC area and at
the OCC is subject to delay, commenters
are encouraged to submit comments by
the Federal eRulemaking Portal or
email, if possible. Please use the title
“Alternatives to the Use of Credit
Ratings in the Regulations of the OCC”
to facilitate the organization and review
of the comments. You may submit
comments by any of the following
methods:

e Federal eRulemaking Portal—
“Regulations.gov’’: Go to http://
www.regulations.gov, under the “More
Search Options” tab click next to the
““Advanced Docket Search” option
where indicated, select “Comptroller of
the Currency” from the agency drop-
down menu, then click “Submit.” In the
“Docket ID”’ column, select “OCC—
2011-0019” to submit or view public
comments and to view supporting and
related materials for this proposed rule.
The “How to Use This Site” link on the
Regulations.gov home page provides
information on using Regulations.gov,
including instructions for submitting or
viewing public comments, viewing
other supporting and related materials,
and viewing the docket after the close
of the comment period.

e Email:
regs.comments@occ.treas.gov.

e Mail: Office of the Comptroller of
the Currency, 250 E Street SW., Mail
Stop 2-3, Washington, DC 20219.

e Fax:(202) 874-5274.

e Hand Delivery/Courier: 250 E Street
SW., Mail Stop 2-3, Washington, DC
20219.

Instructions: You must include
“OCC” as the agency name and “Docket
Number OCC-2011-0019” in your
comment. In general, OCC will enter all
comments received into the docket and
publish them on the Regulations.gov
Web site without change, including any
business or personal information that
you provide such as name and address

information, email addresses, or phone
numbers. Comments received, including
attachments and other supporting
materials, are part of the public record
and subject to public disclosure. Do not
enclose any information in your
comment or supporting materials that
you consider confidential or
inappropriate for public disclosure.

You may review comments and other
related materials that pertain to this
proposed rulemaking by any of the
following methods:

e Viewing Comments Electronically:
Go to http://www.regulations.gov, under
the “More Search Options” tab click
next to the “Advanced Document
Search” option where indicated, select
“Comptroller of the Currency” from the
agency drop-down menu, then click
“Submit.” In the “Docket ID” column,
select “OCC-2011-0019” to view public
comments for this rulemaking action.

e Viewing Comments Personally: You
may personally inspect and photocopy
comments at the OCGC, 250 E Street SW.,
Washington, DC. For security reasons,
the OCC requires that visitors make an
appointment to inspect comments. You
may do so by calling (202) 874—4700.
Upon arrival, visitors will be required to
present valid government-issued photo
identification and submit to security
screening in order to inspect and
photocopy comments.

e Docket: You may also view or
request available background
documents and project summaries using
the methods described above.

FOR FURTHER INFORMATION CONTACT:
Kerri Corn, Director for Market Risk,
Credit and Market Risk Division, (202)
874—4660; Carl Kaminski, Senior
Attorney, or Kevin Korzeniewski,
Attorney, Legislative and Regulatory
Activities Division, (202) 874-5090; or
Eugene H. Cantor, Counsel, Securities
and Corporate Practices Division, (202)
874-5210, Office of the Comptroller of
the Currency, 250 E Street SW.,
Washington, DC 20219.
SUPPLEMENTARY INFORMATION:

I. Background

Section 939A of the Dodd-Frank Wall
Street Reform and Consumer Protection
Act? (the Dodd-Frank Act) contains two
directives to Federal agencies including
the OCC. First, section 939A directs all
Federal agencies to review, no later than
one year after enactment, any regulation
that requires the use of an assessment of
creditworthiness of a security or money
market instrument and any references to
or requirements in such regulations
regarding credit ratings. Second, the

1Public Law 111-203, Section 939A, 124 Stat.
1376, 1887 (July 21, 2010).
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agencies are required to remove
references to, or requirements of
reliance on, credit ratings and substitute
such standard of creditworthiness as
each agency determines is appropriate.
The statute further provides that the
agencies shall seek to establish, to the
extent feasible, uniform standards of
creditworthiness, taking into account
the entities the agencies regulate and the
purposes for which those entities would
rely on those standards.

This NPRM describes the areas where
the regulations of the OCC, other than
those that establish regulatory capital
requirements, currently reference credit
ratings; sets forth the considerations
underlying such reliance; and then
requests comment on the alternatives
we propose to replace credit ratings in
those provisions. In connection with
this NPRM, the OCC is simultaneously
seeking comment on guidance to help
explain the due diligence national banks
and Federal savings associations should
conduct in purchasing investment
securities for their investment portfolios
and to reiterate supervisory expectations
for the securities the institution actually
purchases. This proposed guidance is
published elsewhere in this issue of the
Federal Register.

The regulations subject to this
proposal generally require banks to
determine whether a particular security
or issuance qualifies, or does not
qualify, for a specific treatment. For
example, the OCC’s investment
securities regulations generally require a
bank to determine whether or not a
security is “investment grade” in order
to determine whether purchasing the
security is permissible. By contrast,
some aspects of the OCC’s risk-based
capital regulations require a bank to
place exposures (for example,
securitization exposures) into one of
several categories based on gradations of
risk, which, in some cases under the
current rules, may be determined by
reference to nationally recognized
statistical rating organizations
(NRSROs) 2 credit ratings. This type of
granular risk measurement requires
fundamentally different, more complex
analyses than the analysis required to
make the binary—or ‘“‘yes/no”—
determinations necessary for the rules
subject to this proposal. Separately, the
OCC and the other Federal banking
agencies issued a joint advance notice of
proposed rulemaking on the agencies’
use of credit ratings in risk-based capital

2 A nationally recognized statistical rating
organization (NRSRO) is an entity registered with
the U.S. Securities and Exchange Commission (SEC)
as an NRSRO under section 15E of the Securities
Exchange Act of 1934. See, 15 U.S.C. 780-7, as
implemented by 17 CFR 240.17g-1.

frameworks,® and we continue our
efforts to explore the development of
alternative standards appropriate for
those frameworks.

A. Non-Capital Regulations That
Reference Credit Ratings Regulations
Applicable to National Banks and
Federal Branches of Foreign Banks

The OCC'’s regulations on permissible
investment securities, securities
offerings, and foreign bank capital
equivalency deposits each reference or
rely on credit ratings issued by NRSROs.
These regulations are described below.

Investment Securities

The OCC’s investment securities
regulations at 12 CFR part 1 use credit
ratings as a factor for determining the
credit quality, marketability, and
appropriate concentration levels of
investment securities purchased and
held by national banks. Under the OCC
rules, an investment security must not
be “predominantly speculative in
nature.” The OCC rules provide that an
obligation is not “predominantly
speculative in nature” if it is rated
investment grade or, if unrated, is the
credit equivalent of investment grade.
“Investment grade,” in turn, is defined
as a security rated in one of the four
highest rating categories by two or more
NRSROs (or one NRSRO if the security
has been rated by only one NRSRO).

Credit ratings also are used to
determine marketability in the case of a
security that is offered and sold under
the Securities and Exchange
Commission’s (SEC) Rule 144A.4 Under
part 1, a 144A security is deemed to be
marketable if it is rated investment
grade or the credit equivalent of
investment grade. In addition, credit
ratings are used to determine
concentration limits on certain
investment securities. For example,
OCC rules limit holdings of so-called
“Type IV” securities of any one obligor
that are rated in the third highest
investment grade rating categories to 25
percent of the bank’s capital and
surplus.® There is no concentration
limit for small business-related
securities that are rated in the highest or
second highest investment grade
categories.

375 FR 53823 (Aug. 25, 2010).

4Rule 144A provides a safe harbor from the
registration requirements of the Securities Act of
1933 for certain private resales of restricted
securities to qualified institutional buyers. The
restricted securities that fall under this safe harbor
are generally referred to as 144A securities.

5 A Type IV investment security includes certain
small business related-securities, commercial
mortgage-related securities, or residential mortgage-
related securities. See 12 CFR 1.2(m).

Securities Offerings

Securities issued by national banks
are not covered by the registration
provisions and SEC regulations
governing other issuers’ securities under
the Securities Act of 1933. However, the
OCC has adopted 12 CFR part 16 to
require disclosures related to national
bank-issued securities. Part 16 includes
references to “investment grade”
ratings. For example, § 16.6, which
provides an optional abbreviated
registration system for debt securities
that meet certain criteria, requires that
a security receive an investment grade
credit rating to qualify for the
abbreviated registration system.

International Banking Activities

Under section 4(g) of the International
Banking Act (IBA),® each foreign bank
with a Federal branch or agency must
establish and maintain a capital
equivalency deposit (CED) with a
member bank located in the state where
the Federal branch or agency is located.
The IBA authorizes the OCC to prescribe
regulations describing the types and
amounts of assets that qualify for
inclusion in the CED, “‘as necessary or
desirable for the maintenance of a sound
financial condition, the protection of
depositors, creditors, and the public
interest.” 7 At 12 CFR 28.15, OCC
regulations set forth the types of assets
eligible for inclusion in a CED. Among
these assets are certificates of deposit
that are payable in the United States and
banker’s acceptances, provided that, in
either case, the issuer or the instrument
is rated investment grade by an
internationally recognized rating
organization, and neither the issuer nor
the instrument is rated lower than
investment grade by any such rating
organization that has rated the issuer or
the instrument.

Regulations Applicable to Federal
Savings Associations

Under Title III of the Dodd-Frank Act,
on July 21, 2011, the rulemaking
authority of the Office of Thrift
Supervision (OTS) for Federal savings
associations under the Home Owner’s
Loan Act transferred to the OCC.8 To
facilitate the OCC’s enforcement and
administration of former OTS rules and
to make appropriate changes to these
rules to reflect OCC supervision of
Federal savings associations, the OCC
republished the OTS regulations, with

612 U.S.C. 3102(g).

712 U.S.C. 3102(g)(4).

8For a more detailed description of the allocation
of jurisdiction over savings associations and savings
and loan holding companies affected by the Dodd-
Frank Act, see 76 FR 48950 (August 9, 2011).
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nomenclature and other technical
changes, in the Code of Federal
Regulations at Chapter I, parts 100
through 197 (Republished Regulations),
effective on July 21, 2011.9

The lending and investment
regulations for Federal savings
associations, now codified at 12 CFR
part 160, use credit ratings as a factor for
determining the credit quality, liquidity,
and marketability. For example, under
these rules, for a Federal savings
association to purchase an investment
security, the security must be “[r]ated in
one of the four highest categories as to
the portion of the security in which the
association is investing by a nationally
recognized investment rating service at
its most recently published rating before
the date of purchase by the
association.” 10

In addition, lending regulations for all
Federal savings associations, now
codified at 12 CFR part 160, subpart B,
establish appropriate concentration
levels of investment securities
purchased and held by Federal savings
associations. For example, § 160.40
limits holdings of corporate debt
securities of any one issuer that are
rated in the third or fourth highest
investment grade rating categories to 15
percent of the association’s capital and
surplus. For securities that are rated in
the highest or second highest
investment grade categories, that limit is
25 percent of the savings association’s
capital and surplus.1?

Credit ratings also are used to
determine marketability in the case of a
security that is offered and sold
pursuant to the SEC’s Rule 144A. As
previously noted, a 144A security is
generally deemed to be marketable if it
is rated investment grade.

B. Advance Notices of Proposed
Rulemaking

On August 13, 2010, the OCC
published an advance notice of
proposed rulemaking (ANPR) that
identified the references to credit ratings
in its regulations at 12 CFR parts 1, 16,

9To make it easier for Federal savings
associations to use the republished rules, the OCC
has preserved where possible the OTS’s numbering
system by republishing these regulations with OCC
part numbers that correspond to the former OTS
rules, specifically, by changing the “5” to a “1”. For
example, 12 CFR part 560 was republished as 12
CFR part 160.

1012 CFR 160.40(a)(2).

11 A Federal savings association may invest up to
10 percent of its capital and surplus in commercial
paper rated in the highest category by at least two
NRSROs, and corporate debt securities rated in one
of the two highest categories by at least one NRSRO.
This is in addition to being able to invest another
15 percent of its capital and surplus in these
securities pursuant to its lending authority. 12 CFR
160.93(d)(5).

and 28 and requested comment on
alternative creditworthiness
standards.’2 On October 14, 2010, the
OTS published a similar ANPR
describing the references to credit
ratings in the non-capital regulations
applicable to savings associations,
including the OTS’s investment
securities regulations.'® Together, the
ANPRs generally described, and
requested comment on, four alternative
frameworks for measuring
creditworthiness to replace existing
references to credit ratings.

One alternative described in the
ANPRs was the use of an approach
currently contained in the existing
investment securities regulations which
permit a national bank or Federal
savings association to purchase unrated
securities. (An unrated security is one
that does not have a credit rating issued
by an NRSRO.) Under this approach, the
national bank or Federal savings
association would make the
determination as to whether the security
is the “credit equivalent” of investment
grade by conducting and documenting
its own credit assessment and analysis.
This determination would be subject to
examiner review, and national banks
and Federal savings associations would
continue to be expected to understand
and manage the associated price,
liquidity and other related risks
associated with their investment
securities activities.

The ANPRs outlined a second
alternative by redefining the
“investment grade”” standard to focus on
a broader set of criteria than the current
creditworthiness standard. The current
standard focuses primarily on the timely
repayment of principal and interest and
the risk of default and references credit
ratings for that purpose. A broader
standard could take into account criteria
for marketability, liquidity, and price
risk associated with market volatility,
while removing references to credit
ratings. National banks and Federal
savings associations would be required
to consider these broader standards in
making determinations on whether
securities are “investment grade.” These
determinations would be subject to
examiner review.

A third option in the ANPRs was to
permit national banks and Federal
savings associations to use internal loan
classification systems to rate investment
securities. This option borrows from
both existing classification systems used
by the Federal banking agencies to
identify problem loans and the bank’s or
savings association’s internal risk rating

1275 FR 49423 (Aug. 13, 2010).
1375 FR 63107 (Oct. 14, 2010).

systems. The banking agencies classify
loans on a scale reflecting decreasing
credit quality. Generally, well-
performing loans are rated “pass.”
Troubled loans are rated “‘special
mention,” “substandard,” “doubtful,”
or “loss,” depending on the quality of
the credit. In their respective ANPRs,
the OCC and the OTS suggested
defining all investments classified
“special mention” or worse as
predominately speculative and thus not
“investment grade.”

Finally, the OTS ANPR outlined a
fourth alternative to using credit ratings
that would permit savings associations
to consider external data, including
external data and credit analyses
provided by third parties, to make a
creditworthiness determination.
Alternative ways to measure credit risk
might be to derive “implied ratings”
from the market price of traded
instruments. The implied rating could
be derived from the price of equities,
debt instruments, or credit default
swaps linked to the security. Investors
typically require a higher return for an
investment with a higher risk of default.
For example, a yield spread (the
difference between the yield on a
corporate bond relative to a government
bond with similar maturity) is often
used as a measure of relative
creditworthiness. A larger credit spread
reflects a lower credit quality and higher
perceived risk of the issuer’s default.

In addition to the proposed
alternative frameworks for considering
creditworthiness without reference to
credit ratings, the agencies set forth
criteria that appear to be most relevant
to evaluating potential creditworthiness
standards. The agencies requested
comment on whether other
considerations should be taken into
account. Specifically, the ANPRs stated
that any alternative creditworthiness
standard should:

¢ Foster prudent risk management;

¢ Be transparent, replicable, and well
defined;

¢ Allow different banking
organizations to assign the same
assessment of credit quality to the same
or similar credit exposures;

¢ Allow for supervisory review;

¢ Differentiate among investments in
the same asset class with different credit
risk; and

e Provide for the timely and accurate
measurement of negative and positive
changes in investment quality, to the
extent practicable.

C. Comments Received on the ANPRs

Notwithstanding the requirements of
section 939A of the Dodd-Frank Act, a
majority of commenters on the ANPRs
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said that the agencies should continue
to use credit ratings. Most commenters
argued that credit ratings are a valuable
tool for national banks and Federal
savings associations (herein, referred to
collectively as “banks’’)—especially
small banks—for measuring credit risk.
Several commenters expressed doubt
that any of the suggested alternatives for
measuring creditworthiness would yield
results that would be as useful and cost-
effective as credit ratings. The
commenters suggested that passage of
the Dodd-Frank Act, specifically
measures adding to the SEC’s oversight
authority over NRSROs, would improve
the accuracy of credit ratings. A number
of commenters stated that the agencies
should interpret the statute in a manner
that would permit the continued use of
credit ratings or permit banks to
consider credit ratings as one of several
factors when measuring credit risk.

Commenters on the ANPRs focused
largely on two issues: Competitive
equity and compliance burden.
Community and regional bank
commenters argued that the inability to
use credit ratings in evaluating
investments could disadvantage them
when compared with larger institutions
that have advanced analytical
capabilities. Larger internationally
active banks expressed concern that
they will be disadvantaged when
compared to their foreign counterparts
who may continue to use external credit
ratings. Commenters also stated that
developing internal rating systems to
replace the long-standing use of NRSRO
credit ratings would involve cost
considerations greater than those under
the current regulation, without a
corresponding benefit to risk
management. While commenters noted
that cost and burden would be a factor
for all banks, it would likely be more
pronounced for community and regional
banks. These smaller institutions may
not currently have in-house the systems
and management capabilities to convert
quickly to new standards. Commenters
noted that if smaller financial
institutions are unable to develop
processes necessary to comply with the
new standard, it would prevent them
from purchasing many of the investment
securities they are currently permitted
to hold. Thus, commenters stated that a
cost-effective, simple standardized
approach to measuring credit risk would
be particularly important for community
and regional banks.

Commenters generally agreed with
and supported the factors and criteria
set forth in the ANPRs as important for
evaluating potential creditworthiness
standards. Commenters suggested that,
in establishing alternative

creditworthiness measures, the agencies
also should seek to avoid regulatory
arbitrage, create parity with
international standards, avoid
oversimplified measures, dampen
systemic risk, capture market
complexities, identify appropriate time
horizons, and allow for accurate and
timely reassessments. Commenters
further suggested that the agencies
should consider transparency,
replicability, assessment speed, ease of
use, consistency across different
regulated entities, and the existence of
credit support.

II. Description of the Proposed
Amendments to Non-Capital
Regulations

The OCC is proposing to amend the
definition of “investment grade” to
remove the current reference to credit
ratings and to replace other references to
credit ratings with alternative standards
of creditworthiness for the purposes of
its regulations at 12 CFR parts 1, 16, 28,
and 160.

Parts 1, 16, and 160

This proposal generally removes
references to credit ratings provided by
NRSROs and instead generally requires
national banks and Federal savings
associations to make assessments of a
security’s creditworthiness, similar to
the assessments currently required for
the purchase of unrated securities.

National Bank Regulations

Under the proposed amendments to
parts 1 and 16, a security would be
“investment grade” if the issuer of the
security has an adequate capacity to
meet financial commitments under the
security for the projected life of the asset
or exposure. The “adequate capacity to
meet financial commitments” standard
would replace language in §§ 1.2 and
16.2 which currently reference NRSRO
credit ratings. To meet this new
standard, national banks must be able to
determine that the risk of default by the
obligor is low and the full and timely
repayment of principal and interest is
expected.14

When determining whether a
particular issuer has an adequate
capacity to meet financial commitments
under a security for the projected life of
the asset or exposure, the OCC expects
national banks to consider a number of

141n the case of a structured finance transaction,
principal and interest repayment is not necessarily
solely reliant on the direct debt repaying capacity
of the issuer or obligor. That is, the credit risk
profile may be influenced more by the quality of the
underlying collateral as well as the cash flow rules
and the structure of the security itself than by the
condition of the issuer.

factors, to the extent appropriate. While
external credit ratings and assessments
remain valuable sources of information
and provide national banks with a
standardized credit risk indicator, banks
must supplement the external ratings
with due diligence processes and
analyses that are appropriate for the
bank’s risk profile and for the size and
complexity of the instrument. Therefore,
it would be possible that a security rated
in the top four rating categories by an
NRSRO may not satisfy the proposed
revised investment grade standard.
Further information for national banks
seeking to comply with the new
regulations is being issued as proposed
guidance at the same time as this
NPRM.

Additionally, 12 CFR 1.3(e)(2) of the
current rules imposes a concentration
limit on a national bank’s purchases of
certain small business-related securities
for its own account. The provision
limits a national bank’s purchase of
covered small business-related
securities to 25 percent of the bank’s
capital and surplus unless the securities
are rated in the highest two investment
grade rating categories. The OCC is
proposing to amend this provision to
remove the limit since it is not required
by statute. However, under the OCC’s
proposed amendment, national banks
still may purchase only those securities
that meet the statutory creditworthiness
criteria set forth in the definition of
small business-related securities in
section 3(a)(53)(A) of the Securities
Exchange Act of 1934.15 Currently, the
statutory criteria include a requirement
that the security be rated in one of the
four highest investment grade rating
categories by an NRSRO. However, the
Dodd-Frank Act provides that this
ratings-based requirement will be
removed by July 21, 2012, and replaced
with an alternative standard developed
by the SEC.

Similarly, §§1.2(m)(2) and (3) include
references to NRSRO credit ratings and
references the definition of “mortgage-
related security” in section 3(a)(41) of
the Securities Exchange Act of 1934.16
This statutory definition includes a
requirement that the security be rated in
the top two investment grade categories
by an NRSRO. Like the definition of
small business-related security, the
Dodd-Frank Act removes the reference
to credit ratings in July 2012 and directs
the SEC to develop an alternative
creditworthiness standard. Consistent
with the Dodd-Frank Act, the OCC is
proposing to delete the explicit
references to credit ratings in its

1515 U.S.C. 78c(a)(53)(A).
1615 U.S.C. 78c(a)(41).
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regulations at 12 CFR 1.2(m)(2) and (3).
However, these provisions would
continue to refer to the definition of
mortgage-related security in the
Securities Exchange Act of 1934.

Federal Savings Association Regulations

Notably, under current law, savings
associations generally are prohibited by
statute from investing in corporate debt
securities unless they are rated
“investment grade” by an NRSRO.17
However, the Dodd-Frank Act provides
that on July 21, 2012, this statutory
requirement will be replaced by
“standards of creditworthiness
established by the [FDIC].” 18 In this
NPRM, the OCC is proposing to define
the term “investment grade,” as it is
used in Part 160, to refer to 12 U.S.C.
1831e. Therefore, it will continue to
reference the current ratings-based
requirement until such time as that
requirement is replaced by the FDIC.

Additionally, in § 160.40, the
regulations applicable to Federal
savings associations distinguish
between commercial paper rated in the
highest two rating categories, and in
§160.93, the regulations distinguish
between commercial paper rated in the
highest rating category and corporate
debt securities rated in the two highest
rating categories. Section 160.40(a)(1)(ii)
generally provides that Federal savings
associations may invest in commercial
paper only if it rated in the highest two
investment grade categories or
guaranteed by a company with such a
rating. Section 160.93(d)(5)(i) provides a
less restrictive lending limitation for
commercial paper that is rated in the
highest rating category, and
§ 160.93(d)(5)(ii) provides a less
restrictive lending limitation for
corporate debt securities rated in the
two highest rating categories. In this
NPRM, the OCC is proposing to remove
these references to credit ratings. Under
the revised rules, Federal savings
associations would be permitted to
invest in commercial paper if it meets
the standards set forth at 12 U.S.C.
1831e(d)(1), which currently limits all
savings associations to purchasing
corporate debt securities that are of
investment grade, but will, after July 21,
2012, include a new creditworthiness
standard established by the FDIC.
Additionally, the less restrictive lending
limitations would apply to all
commercial paper and corporate debt
securities that meet the revised
creditworthiness standards.

1712 U.S.C. 1831e(d)(1).
18 Public Law 111-203, Section 939(a)(2) (July 21,
2010).

Finally, at § 160.42, Federal savings
associations are subject to certain
limitations with regard to purchases of
state and local government obligations.
Currently, Federal savings associations
may hold state or municipal revenue
bonds that have ratings in one of the
four highest investment grade rating
categories from one issuer up to a limit
of 10 percent of total capital without
prior OCC approval. Under the revised
rules, this provision would apply to
state or municipal revenue bonds if the
issuer has an adequate capacity to meet
financial commitments under the
security for the projected life of the asset
or exposure. An issuer has an adequate
capacity to meet financial commitments
if the risk of default by the obligor is low
and the full and timely repayment of
principal and interest is expected.

Safety and Soundness Regulations

In addition to regulatory provisions
that generally limit national banks and
Federal savings associations to
purchasing securities that are of
investment grade, OCC regulations
require that national banks and Federal
savings associations conduct their
investment activities in a manner that is
consistent with safe and sound
practices.® Specifically, national banks
and Federal savings associations must
consider the interest rate, credit,
liquidity, price and other risks
presented by investments, and the
investments must be appropriate for the
particular bank.20 In addition to
determining whether a security is of
investment grade, national banks and
Federal savings associations with
substantial securities portfolios, in
particular, must have and maintain
robust risk management frameworks in
place to ensure that an investment in a
particular security appropriately fits
within its goals and that the institution
will remain in compliance with all
relevant concentration limits.

Consistency With Other Federal
Regulations

Consistent with section 939A’s
directive that the Federal agencies seek
to establish, to the extent feasible,
uniform standards of creditworthiness,
in developing this proposal, the OCC
has considered the approaches in the
two recent proposals issued by the
SEC,21 as well as a recent proposal
issued by the National Credit Union
Administration (NCUA).22

1912 CFR 1.5; 12 CFR 160.1(b), 160.40(c).

2012 CFR 1.5(a); 12 CFR 160.1(b), 160.40(c).

21 See 76 FR 12896 (March 9, 2011); 76 FR 26550
(May 6, 2011).

2276 FR 11164 (March 1, 2011).

On March 9, 2011, the SEC published
a notice of proposed rulemaking to
implement Section 939A with respect to
its regulations governing investments
made by mutual funds.2? The proposal
includes replacing creditworthiness
standards that reference credit ratings
with standards that would reflect
evaluating other criteria. The proposal
would replace a requirement that a
security purchased by a money-market
mutual fund be rated in “one of the two
highest short-term rating categories”
with a standard that the security have
minimal credit risk. The determination
would be based on factors pertaining to
credit quality and the issuer’s ability to
meet its short-term financial obligations.
Under the SEC’s proposed rule 2a-7,
while the board of directors of a mutual
fund must independently determine
that an investment has minimal risk,
they would be permitted to continue
using credit ratings as one factor to
make that determination.24

On May 6, 2011, the SEC published a
proposal to amend additional rules,
including the Broker-Dealer Net Capital
Rule, to remove references to credit
ratings.25 The Net Capital Rule currently
applies lower capital requirements to
certain types of securities held by
broker-dealers if the securities are rated
in high rating categories by at least two
NRSROs. Under the proposal, to receive
a favorable treatment for commercial
paper, nonconvertible debt, and
preferred stock, a broker-dealer would
be required to establish, maintain, and
enforce written policies and procedures
designed to assess the credit and
liquidity risks applicable to a security,
and based on this process, would have
to determine that the investment has
only a “minimal amount of credit risk.”

Under the SEC’s proposed
amendments, a broker-dealer could
consider various factors in assessing the
credit risk for a security. These factors
could include credit spreads, securities-
related research, internal or external
credit risk assessments (including credit

2376 FR 12896 (March 9, 2011).

24 Specifically, the SEC proposal states:

Nothing in the proposed rule would prohibit a
money market fund from relying on policies and
procedures it has adopted to comply with the
current rule as long as the board concluded that the
[credit] ratings specified in the policies and
procedures establish similar standards to those
proposed and are credible and reliable for that use.

76 FR 12899 n.32. The SEC’s March 9 proposal
also notes that in addition to referencing credit
ratings, the SEC rules already require a mutual fund
board of directors to determine that a security meets
the requisite investment standards based on factors
“in addition to any ratings assigned.” Thus, under
the SEC’s current rule a mutual fund may not
purchase an investment based on the credit rating
alone.

2576 FR 26550 (May 6, 2011).
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ratings), and default statistics. The SEC
proposal’s preamble states that the
criteria are meant to capture securities
that should generally qualify as
investment grade under the current
ratings-based standard “without placing
undue reliance on third-party credit
ratings.” Similarly, the OCC’s
amendments would allow national
banks and Federal savings associations
to review multiple factors in evaluating
the creditworthiness of a security.

On March 1, 2011, the NCUA
published a proposal to amend a
number of its regulations to remove
references to credit ratings and replace
those references with narratives based
on ratings descriptions published by
Standard and Poor’s and Fitch.26 For
example, where NCUA regulations refer
to an investment with an “AA” rating,
the proposal would revise the reference
to refer to a security that a credit union
determines has a “very strong capacity
to meet financial commitments.”
Similarly, where NCUA regulations
currently refer to an investment with an
“A” rating, the proposal would revise
the reference to refer to a security that
a credit union determines has a “strong
capacity to meet financial
commitments,” in line with the S&P
definition; and likewise, where NCUA
regulations currently refer to an
investment with a “BBB” rating, the
proposal would revise the reference to
refer to a security that a credit union
determines has an “adequate’ capacity
to meet financial commitments. Under
the NCUA proposal, a Federal credit
union must reach these conclusions
through its own analysis, rather than
exclusively relying on credit ratings.
However, part of that analysis may
include the consideration of credit
ratings.

The NCUA proposal also provides
that when a Federal credit union
considers the creditworthiness of a
security, the credit union must consider
whether the security will continue to
have the capacity to meet financial
commitments, even under adverse
economic conditions. The OCC is not
currently proposing to include similar
language in its investment securities
regulations. However, the OCC invites
comment on whether such a standard
would be appropriate, and on how such
a standard could be implemented.

In the preamble to its proposal, the
NCUA stated that it has and will
continue to require Federal credit
unions to conduct internal credit
analyses that go beyond simple reliance
on credit ratings, therefore, the NCUA
does not believe that the proposed

2676 FR 11164 (March 1, 2011).

approach would result in significant
changes for most Federal credit unions.
Similarly, the OCC’s proposed
amendments would not change the
OCC’s continuing expectation that
national banks and Federal savings
associations consider and evaluate
multiple factors when evaluating the
creditworthiness of a security, and that
they supplement the use of external
ratings with due diligence processes and
analyses that are appropriate for the
bank’s risk profile and for the size and
complexity of the instrument.

Part 28—Foreign Banking Institutions

The OCC'’s capital equivalency
deposit regulation at 12 CFR 28.15
currently allows for the use of
certificates of deposit or bankers’
acceptances as part of the deposit, if its
issuer is rated investment grade by an
internationally recognized rating
organization. The OCC proposes to
remove the requirement referencing
credit ratings provided by ratings
organizations. Instead, the issuer of the
certificate of deposit or banker’s
acceptance must have “an adequate
capacity to meet financial commitments
for the projected life of the asset or
exposure.”’

Part 5—Financial Subsidiaries

Finally, the OCC is proposing to make
a technical change to 12 CFR 5.39,
which pertains to financial subsidiaries
of national banks. Currently, this
regulation contains language that
appeared in Section 5136A of title LXII
of the Revised Statutes (12 U.S.C. 24a),
as added by the Gramm-Leach-Bliley
Act.27 Prior to its amendment by the
Dodd-Frank Act, section 5136A
permitted a national bank, directly or
indirectly, to control a financial
subsidiary or hold an interest in a
financial subsidiary only if the bank was
one of the largest 100 insured
depository institutions and has at least
one issue of outstanding debt rated in
one of the top three investment grade
categories by an NRSRO. The Dodd-
Frank Act amended section 5136A to
remove the reference to investment
grade ratings.28

The OCC is proposing to revise this
provision to conform with the revised
statutory language. The new language
would provide that a national bank may,
directly or indirectly, control a financial
subsidiary or hold an interest in a
financial subsidiary only if the bank is
one of the 100 largest insured banks and

27 Public Law 106-102, Section 121, 113 Stat.
1338, 1373-81 (Nov. 12, 1999).

28 Public Law 111-203 at Section 939(d), 124 Stat.
at 1886.

the bank has not fewer than one issue
of outstanding debt that meets such
applicable standard or criteria
established by the Treasury Department
and the Federal Reserve Board pursuant
to Section 5136A of title LXII of the
Revised Statutes (12 U.S.C. 24a).

III. Implementation Guidance

Together with this NPRM, the OCC is
publishing proposed updates and
revisions to its guidance for national
bank and Federal savings association
investment activities. This guidance
reflects the OCC’s expectations for
national banks and Federal savings
associations as they review their
systems and consider any changes
necessary to comply with the revisions
proposed in this NPRM. The guidance
describes factors institutions should
consider with respect to certain types of
investment securities to assess
creditworthiness and continue
conducting their activities in a safe and
sound manner. Commenters are strongly
encouraged to review and provide
comment on the guidance in
conjunction with their review of and
comment on this NPRM.

As noted above, OCC regulations
require that national banks and Federal
savings associations conduct their
investment activities in a manner that is
consistent with safe and sound
practices.2® Neither this NPRM, nor the
proposed guidance, would change this
requirement. The OCC expects national
banks and Federal savings associations
to continue to follow safe and sound
practices in their investment activities.

IV. Request for Comment

The OCC seeks comment on all
aspects of this NPRM and the revised
proposed revision to the term
“investment grade” as it is referenced in
the OCC’s regulations pertaining to
investment securities, securities
offerings, and foreign bank capital
equivalency deposits. Commenters are
also strongly encouraged to provide
comments on the proposed guidance the
OCC released in connection with this
NPRM, which describes how national
banks and Federal savings associations
could implement the new standards. In
addition, the OCC seeks comment on
the specific questions set forth below.

1. Does the proposed revision to the
definition of investment grade satisfy
the OCC'’s stated goals of applying a
standard that:

¢ Fosters prudent risk management;

¢ [s transparent, replicable, and well
defined;

2912 CFR 1.5; 12 CFR 160.1(b), 160.40(c).
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o Allows different banks or savings
associations to assign the same or
similar assessment of credit quality to
the same or similar credit exposures;

o Allows for supervisory review;

¢ Differentiates among investments in
the same asset class with different credit
risk; and

e Provides for the timely and accurate
measurement of negative and positive
changes in investment quality, to the
extent practicable?

2. Commenters on the ANPRs
suggested a number of additional
objectives to consider in developing
creditworthiness standards, including
avoidance of regulatory arbitrage;
avoidance of oversimplified measures;
dampening systemic risk; capturing
market complexities; identifying
appropriate time horizons; and,
allowing for accurate and timely
reassessments. Does the OCC’s proposed
revision to the definition of “investment
grade” satisfy these objectives? What
changes could the OCC make to the
proposed investment grade definition to
better address these objectives?

3. The OCC recognizes that any
measure of creditworthiness likely will
involve tradeoffs between more refined
differentiation of creditworthiness and
greater implementation burden. Does
the proposed revised definition strike an
appropriate balance between
measurement of credit risk and
implementation burden in considering
alternative measures of
creditworthiness? Are there other
alternatives permissible under Dodd-
Frank Section 939A that strike a more
appropriate balance?

4. The OCC notes that the proposed
“investment grade” standard for
national bank investment securities
activities is generally consistent with
proposals published by the SEC and the
NCUA (although the OCC’s proposed
standard does not include the NCUA’s
provision specifically referencing the
consideration of adverse economic
circumstances). The OCC requests
comment on whether establishing
consistent standards is appropriate in
light of the different types of entities
subject to OCC, SEC, and NCUA
jurisdiction.

5. This proposal would apply separate
creditworthiness standards for national
bank and Federal savings association
investments in corporate debt securities.
The OCC requests comment on how best
to align these standards consistent with
section 939A’s direction that Federal
agencies shall seek to establish, to the
extent feasible, uniform standards of
creditworthiness.

V. Regulatory Analyses

A. Paperwork Reduction Act

This notice of proposed rulemaking
amends several regulations for which
the OCC currently has approved
collections of information under the
Paperwork Reduction Act (44 U.S.C.
3501-3520) (OMB Control Nos. 1557—
0014; 1557-0190; 1557-0120; 1557—
0205). The amendments in this proposal
do not introduce any new collections of
information into the rules, nor do they
amend the rules in a way that
substantively modifies the collections of
information that OMB has previously
approved. Therefore, no additional
OMB PRA approval is required at this
time.

B. Regulatory Flexibility Act Analysis

Pursuant to section 605(b) of the
Regulatory Flexibility Act,3° (RFA), the
regulatory flexibility analysis otherwise
required under section 604 of the RFA
is not required if an agency certifies that
the rule will not have a significant
economic impact on a substantial
number of small entities (defined for
purposes of the RFA to include banks
with assets less than or equal to $175
million) and publishes its certification
and a short, explanatory statement in
the Federal Register along with its rule.

This proposal would affect all 578
small national banks and all 288 small
federally chartered savings
associations.3! However, because banks
have long been expected to maintain a
risk management process to ensure that
credit risk is effectively identified,
measured, monitored, and controlled,
most if not all of the institutions
affected by the proposed rule already
engage in appropriate risk management
activity. Although the proposed rule
will affect a substantial number of small
banks and federally chartered savings
associations, it will not have a
significant effect on a substantial
number of those institutions. Therefore,
the OCC certifies that the proposed rule
would not have a significant impact on
a substantial number of small entities.

C. Unfunded Mandates Reform Act

Section 202 of the Unfunded
Mandates Reform Act of 1995, Public
Law 104—4 (UMRA) requires that an
agency prepare a budgetary impact
statement before promulgating a rule
that includes a Federal mandate that
may result in the expenditure by state,
local, and Tribal governments, in the
aggregate, or by the private sector of
$100 million or more (adjusted annually

305 U.S.C. 605(b).
31 All totals are as of June 30, 2011.

for inflation) in any one year. If a
budgetary impact statement is required,
section 205 of the UMRA also requires
an agency to identify and consider a
reasonable number of regulatory

alternatives before promulgating a rule.

The OCC has determined that its
proposed rule would not result in
expenditures by state, local, and Tribal
governments, or by the private sector, of
$100 million or more. Accordingly, the
OCC has not prepared a budgetary
impact statement or specifically
addressed the regulatory alternatives
considered.

List of Subjects

12 CFR Part 1

Banks, Banking, National banks,
Reporting and recordkeeping
requirements, Securities.

12 CFR Part 16

National banks, Reporting and
recordkeeping requirements, Securities.

12 CFR Part 28

Foreign banking, National banks,
Reporting and recordkeeping
requirements.

12 CFR Part 160

Banks, Banking, Consumer protection,
Investments, manufactured homes,
Mortgages, Reporting and recordkeeping
requirements, Savings associations,
Securities, Surety bonds.

Department of the Treasury

Office of the Comptroller of the
Currency

12 CFR Chapter I
Authority and Issuance

For the reasons stated in the
preamble, the Office of the Comptroller
of the Currency proposes to amend parts
1, 16, 28, and 160 of chapter I of Title
12, Code of Federal Regulations as
follows:

PART 1—INVESTMENT SECURITIES

1. The authority citation for part 1
continues to read as follows:

Authority: 12 U.S.C. 1, et seq., 12 U.S.C.
24 (Seventh), and 12 U.S.C. 93a.

2.In part 1, in § 1.2, revise paragraphs
(d) through (f), and (h), and (m) through
(n), as follows:

§1.2 Definitions.
* * * * *

(d) Investment grade means the issuer
of a security has an adequate capacity to
meet financial commitments under the
security for the projected life of the asset
or exposure. An issuer has an adequate
capacity to meet financial commitments
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if the risk of default by the obligor is low
and the full and timely repayment of
principal and interest is expected.

(e) Investment security means a
marketable debt obligation that is
investment grade and not predominately
speculative in nature.

(f) Marketable means that the security:

(1) Is registered under the Securities
Act of 1933, 15 U.S.C. 77a et seq.;

(2) Is a municipal revenue bond
exempt from registration under the
Securities Act of 1933, 15 U.S.C.
77¢(a)(2);

(3) Is offered and sold pursuant to
Securities and Exchange Commission
Rule 144A, 17 CFR 230.144A, and
investment grade; or

(4) Can be sold with reasonable
promptness at a price that corresponds
reasonably to its fair value.

(h) [reserved]

(m) Type IV securily means:

(1) A small business-related security
as defined in section 3(a)(53)(A) of the
Securities Exchange Act of 1934, 15
U.S.C. 78c(a)(53)(A), that is fully
secured by interests in a pool of loans
to numerous obligors.

(2) A commercial mortgage-related
security that is offered or sold pursuant
to section 4(5) of the Securities Act of
1933, 15 U.S.C. 77d(5), that is
investment grade, or a commercial
mortgage-related security as described
in section 3(a)(41) of the Securities
Exchange Act of 1934, 15 U.S.C.
78c(a)(41), that represents ownership of
a promissory note or certificate of
interest or participation that is directly
secured by a first lien on one or more
parcels of real estate upon which one or
more commercial structures are located
and that is fully secured by interests in
a pool of loans to numerous obligors.

(3) A residential mortgage-related
security that is offered and sold
pursuant to section 4(5) of the Securities
Act of 1933, 15 U.S.C. 77d(5), that is
investment grade, or a residential
mortgage-related security as described
in section 3(a)(41) of the Securities
Exchange Act of 1934, 15 U.S.C.
78c(a)(41)) that does not otherwise
qualify as a Type I security.

(n) Type V security means a security
that is:

(1) Investment grade;

(2) Marketable;

(3) Not a Type IV security; and

(4) Fully secured by interests in a pool
of loans to numerous obligors and in
which a national bank could invest
directly.

3.In §1.3, revise paragraphs (e) and
(h) as follows:

§1.3 Limitations on dealing in,
underwriting, and purchase and sale of
securities.

* * * * *

(e) Type IV securities. A national bank
may purchase and sell Type IV
securities for its own account. The
amount of the Type IV securities that a
bank may purchase and sell is not
limited to a specified percentage of the
bank’s capital and surplus.

* * * * *

(h) Pooled investments—(1) General.
A national bank may purchase and sell
for its own account investment
company shares provided that:

(i) The portfolio of the investment
company consists exclusively of assets
that the national bank may purchase
and sell for its own account; and

(ii) The bank’s holdings of investment
company shares do not exceed the
limitations in section 1.4(e).

(2) Other issuers. The OCC may
determine that a national bank may
invest in an entity that is exempt from
registration as an investment company
under section 3(c)(1) of the Investment
Company Act of 1940, provided that the
portfolio of the entity consists
exclusively of assets that a national
bank may purchase and sell for its own
account.

(3) Investments made under this
paragraph (h) must comply with section
1.5 of this part, conform with applicable
published OCC precedent, and must be:

(i) Marketable and investment grade,
or

(ii) Satisfy the requirements of § 1.3(i).

* * * * *

PART 5—RULES, POLICIES, AND
PROCEDURES FOR CORPORATE
ACTIVITIES

4. The authority citation for part 5
continues to read as follows:

Authority: 12 U.S.C. 1, et seq., 12 U.S.C.
93a, 215a—2, 215a—3, 481, and section 5136A
of the Revised Statutes (12 U.S.C. 24a).

5.In §5.39, revise paragraphs (g)(3)
through (5) and (j)(2) to read as follows:

§5.39 Financial subsidiaries.
* * * * *

]***

(3) The national bank is one of the 100
largest insured banks, determined on
the basis of the bank’s consolidated total
assets at the end of the calendar year;
and

(4) The bank has not fewer than one
issue of outstanding debt that meets
such applicable standard or criteria
established by the Treasury Department
and the Federal Reserve Board pursuant
to Section 5136A of title LXII of the
Revised Statutes (12 U.S.C. 24a).

(5) Paragraph (g)(3) does not apply if
the financial subsidiary is engaged
solely in activities in an agency
capacity.

* * * * *

(2) Eligible debt requirement. A
national bank that does not continue to
meet the qualification requirements set
forth in paragraphs (g)(3) and (g)(4) of
this section, applicable where the bank’s
financial subsidiary is engaged in
activities other than solely in an agency
capacity, may not directly or through a
subsidiary, purchase or acquire any
additional equity capital of any such
financial subsidiary until the bank
meets the requirement in paragraph
(g)(3) and (g)(4) of this section. For
purposes of this paragraph (j)(2), the
term “‘equity capital” includes, in
addition to any equity investment, any
debt instrument issued by the financial
subsidiary if the instrument qualifies as
capital of the subsidiary under federal
or state law, regulation, or interpretation
applicable to the subsidiary.

* * * * *

PART 16—SECURITIES OFFERING
DISCLOSURE RULES

6. The authority citation for part 16
continues to read as follows:

Authority: 12 U.S.C. 1, et seq., 12 U.S.C.
93a.

7.1In §16.2, revise paragraph (g) as
follows:

§16.2 Definitions.
* * * * *

(g) Investment grade means the issuer
of a security has an adequate capacity to
meet financial commitments under the
security for the projected life of the asset
or exposure. An issuer has an adequate
capacity to meet financial commitments
if the risk of default by the obligor is low
and the full and timely repayment of
principal and interest is expected.

* * * * *

8.In §16.6, revise paragraph (a)(4) as
follows:

§16.6 Sales of nonconvertible debt.
(a) * * %
(4) The debt is investment grade.

* * * * *

PART 28—INTERNATIONAL BANKING
ACTIVITIES

9. The authority citation for part 28
continues to read as follows:

Authority: 12 U.S.C. 1 et seq., 24 (Seventh),
93a, 161, 602, 1818, 3101 et seq., and 3901
et seq.

10. In § 28.15, revise paragraph
(a)(1)(iii) as follows:
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§28.15 Capital equivalency deposits.
(a)* * *(1]* * %

(iii) Certificates of deposit, payable in
the United States, and banker’s
acceptances, provided that, in either
case, the issuer has an adequate capacity
to meet financial commitments for the
projected life of the asset or exposure.
An issuer has an adequate capacity to
meet financial commitments if the risk
of default by the obligor is low and the
full and timely repayment of principal
and interest is expected

* * * * *

PART 160—LENDING AND
INVESTMENT

11. The authority citation for part 160
continues to read as follows:

Authority: 12 U.S.C. 1462, 1462a, 1463,
1464, 1467a, 1701j—3, 1828, 3803, 3806,
5412(b)(2)(B); 42 U.S.C. 4106.

12. In §160.3, add the following
definition in alphabetical order:

§160.3 Definitions.

* * * * *

Investment grade means a security
that meets the creditworthiness
standards described in 12 U.S.C. 1831e.

* * * * *

13. In § 160.40, revise paragraphs
(a)(1)(1) and (a)(2)(ii) as follows:

§160.40 Commercial paper and corporate
debt securities.
(a] * % % (1) * % %

(i) Investment grade as of the date of
purchase; or

(ii) Guaranteed by a company having
outstanding paper that meets the
standard set forth in paragraph (a)(1)(i)
of this section.

(2) * Kk %

(1) * *x %

(ii) Investment grade.

* * * * *

14. In § 160.42, revise paragraphs (a)
and (d) to read as follows:

§160.42 State and local government
obligations.

(a) Pursuant to HOLA section
5(c)(1)(H), a Federal savings association
may invest in obligations issued by any
state, territory, possession, or political
subdivision thereof (“governmental
entity”’), subject to appropriate
underwriting and the following
conditions:

Aggregate limitation

Per-issuer limitation

(1) General obligations

(2) Other obligations of a governmental entity (e.g.,
revenue bonds) if the issuer has an adequate
capacity to meet financial commitments under
the security for the projected life of the asset or
exposure. An issuer has an adequate capacity to
meet financial commitments if the risk of default
by the obligor is low and the full and timely re-
payment of principal and interest is expected.

(3) Obligations of a governmental entity that do not
qualify under any other paragraph but are ap-

proved by the OCC.

As approved by the OCC .......ccccceeveereenne

None.
10% of the institution’s total capital.

10% of the institution’s total capital.

* * * * *

(d) For all securities, the institution
must perform its own detailed analysis
of credit quality. In doing so, the
institution must consider, as
appropriate, the interest rate, credit,
liquidity, price, transaction, and other
risks associated with the investment
activity and determine that such
investment is appropriate for the
institution. The institution must also
determine that the obligor has adequate
resources and willingness to provide for
all required payments on its obligations
in a timely manner.

* * * * *

15. In § 160.93, revise paragraph (d)(5)
introductory text and paragraph (d)(5)(i)
to read as follows:

§160.93 Lending limitations.

(d) EE I

(5) Notwithstanding the limit set forth
in paragraphs (c)(1) and (c)(2) of this
section, a savings association may invest
up to 10 percent of unimpaired capital
and unimpaired surplus in the
obligations of one issuer evidenced by:

(i) Commercial paper or corporate
debt securities that are, as of the date of
purchase, investment grade.

* * * * *

16. In § 160.121, revise paragraphs
(b)(1) and (2) to read as follows:

§160.93.121
corporations.

(b)* * %

(1) The obligations are investment
grade; or

Investments in state housing

(2) The obligations are approved by
the OCC. The aggregate outstanding
direct investment in obligations under
paragraph (b) of this section shall not
exceed the amount of the Federal
savings association’s total capital.

* * * * *

Dated: November 18, 2011.
John Walsh,
Acting Comptroller of the Currency.
[FR Doc. 2011-30428 Filed 11-28-11; 8:45 am]
BILLING CODE 4810-33-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 67

[Docket ID FEMA-2011-0002; Internal
Agency Docket No. FEMA-B-1230]

Proposed Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency, DHS.

ACTION: Proposed rule.

SUMMARY: Comments are requested on
the proposed Base (1% annual-chance)
Flood Elevations (BFEs) and proposed
BFE modifications for the communities
listed in the table below. The purpose
of this proposed rule is to seek general
information and comment regarding the
proposed regulatory flood elevations for
the reach described by the downstream
and upstream locations in the table
below. The BFEs and modified BFEs are
a part of the floodplain management
measures that the community is
required either to adopt or to show
evidence of having in effect in order to
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qualify or remain qualified for
participation in the National Flood
Insurance Program (NFIP). In addition,
these elevations, once finalized, will be
used by insurance agents and others to
calculate appropriate flood insurance
premium rates for new buildings and
the contents in those buildings.

DATES: Comments are to be submitted
on or before February 27, 2012.

ADDRESSES: The corresponding
preliminary Flood Insurance Rate Map
(FIRM) for the proposed BFEs for each
community is available for inspection at
the community’s map repository. The
respective addresses are listed in the
table below.

You may submit comments, identified
by Docket No. FEMA-B-1230, to Luis
Rodriguez, Chief, Engineering
Management Branch, Federal Insurance
and Mitigation Administration, Federal
Emergency Management Agency, 500 C
Street SW., Washington, DC 20472,
(202) 646-4064, or (email)
Luis.Rodriguez3@fema.dhs.gov.

FOR FURTHER INFORMATION CONTACT: Luis
Rodriguez, Chief, Engineering
Management Branch, Federal Insurance
and Mitigation Administration, Federal
Emergency Management Agency, 500 C
Street SW., Washington, DC 20472,
(202) 646-4064, or (email)
Luis.Rodriguez3@fema.dhs.gov.
SUPPLEMENTARY INFORMATION: The

Federal Emergency Management Agency
(FEMA) proposes to make

determinations of BFEs and modified
BFEs for each community listed below,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973,
42 U.S.C. 4104, and 44 CFR 67.4(a).

These proposed BFEs and modified
BFEs, together with the floodplain
management criteria required by 44 CFR
60.3, are the minimum that are required.
They should not be construed to mean
that the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The
community may at any time enact
stricter requirements of its own or
pursuant to policies established by other
Federal, State, or regional entities.
These proposed elevations are used to
meet the floodplain management
requirements of the NFIP and also are
used to calculate the appropriate flood
insurance premium rates for new
buildings built after these elevations are
made final, and for the contents in those
buildings.

Comments on any aspect of the Flood
Insurance Study and FIRM, other than
the proposed BFEs, will be considered.
A letter acknowledging receipt of any
comments will not be sent.

National Environmental Policy Act.
This proposed rule is categorically
excluded from the requirements of 44
CFR part 10, Environmental
Consideration. An environmental
impact assessment has not been
prepared.

Regulatory Flexibility Act. As flood
elevation determinations are not within
the scope of the Regulatory Flexibility
Act, 5 U.S.C. 601-612, a regulatory
flexibility analysis is not required.

Executive Order 12866, Regulatory
Planning and Review. This proposed
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866, as amended.

Executive Order 13132, Federalism.
This proposed rule involves no policies
that have federalism implications under
Executive Order 13132.

Executive Order 12988, Civil Justice
Reform. This proposed rule meets the
applicable standards of Executive Order
12988.

List of Subjects in 44 CFR Part 67

Administrative practice and
procedure, Flood insurance, Reporting
and recordkeeping requirements.

Accordingly, 44 CFR part 67 is
proposed to be amended as follows:

PART 67—[AMENDED]

1. The authority citation for part 67
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,

1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§67.4 [Amended]

2. The tables published under the
authority of §67.4 are proposed to be
amended as follows:

* Elevation in feet (NGVD)
+ Elevation in feet (NAVD)
# Depth in feet above
ground

State City/town/county Source of flooding Location ** A Elevation in meters
(MSL)
Existing Modified
Unincorporated Areas of Tulare County, California
California ............... Unincorporated Lake Kaweah ..........cc....... Entire shoreline ........cccceveveiiiiiieeiiiiees None +722
Areas of Tulare
County.
California ............... Unincorporated Middle Fork Kaweah River | Approximately 1.0 mile downstream of +694 +722
Areas of Tulare the South Fork Kaweah River con-
County. fluence.
Approximately 0.5 mile downstream of +721 +722
the South Fork Kaweah River con-
fluence.

*National Geodetic Vertical Datum.
+North American Vertical Datum.
# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.
**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for

exact locations of all BFEs to be changed.

Send comments to Luis Rodriguez, Chief, Engineering Management Branch, Federal Insurance and Mitigation Administration, Federal Emer-
gency Management Agency, 500 C Street SW., Washington, DC 20472.
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* Elevation in feet (NGVD)
+ Elevation in feet (NAVD)
# Depth in feet above
State City/town/county Source of flooding Location ** AEl evagt’irc?nu?r? meters
(MSL)
Existing Modified
ADDRESSES
Unincorporated Areas of Tulare County
Maps are available for inspection at the Tulare County Planning Division, 411 East Kern Avenue, Tulare, CA 93274.
Unincorporated Areas of Chesterfield County Virginia
Virginia ....cccooeeeeene Unicorporated Crooked Branch ............... At the upstream side of Centralia Road *147 *148
Areas of Ches- (State Route 145).
terfield County.
At the upstream side of Hollyberry Drive *172 *170
Virginia .....cocooeveeee Unincorporated Dry Creek ....ccccvevevrieennn. At the upstream side of Hull Street (U.S. None *185
Areas of Ches- Route 360 Westbound).
terfield County.
Approximately 0.5 mile upstream of Hull None *185
Street (U.S. Route 360 Westbound).
Virginia .......coeeeeee Unincorporated Great Branch (down- At the Proctors Creek confluence ............ *94 *91
Areas of Ches- stream).
terfield County.
Approximately 500 feet upstream of Ham- *102 *103
lin Creek Parkway.
Virginia .....cocooeveeee Unincorporated Great Branch (upstream) .. | Approximately 250 feet downstream of *139 141
Areas of Ches- Chalkley Road.
terfield County.
Approximately 1,450 feet upstream of *148 *146
Chalkley Road.
Virginia .........ccceeee. Unincorporated Johnson Creek ................. At the downstream side of Allied Road *9 *8
Areas of Ches- (State Route 287).
terfield County.
Approximately 800 feet downstream of *18 *19
Spruce Avenue.
Virginia ......coeeeeene Unincorporated Johnson Creek Tributary .. | At the Johnson Creek confluence ............ *57 *55
Areas of Ches-
terfield County.
Approximately 320 feet upstream of East None *57
Hundred Road (State Route 10).
Virginia .......cceeeeee Unincorporated Proctors Creek ................. Approximately 850 feet upstream of the *136 *137
Areas of Ches- Tributary 2 to Proctors Creek con-
terfield County. fluence.
Approximately 1,200 feet upstream of *177 *176
State Route 288 Eastbound.
Virginia ......coeeveene Unincorporated Winterpock Creek ............. Approximately 1.0 mile downstream of None *193
Areas of Ches- River Road (State Route 602).
terfield County.
Approximately 450 feet upstream of None *240
Beach Road (State Route 655).

*National Geodetic Vertical Datum.
+North American Vertical Datum.
# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.
**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.
Send comments to Luis Rodriguez, Chief, Engineering Management Branch, Federal Insurance and Mitigation Administration, Federal Emer-
gency Management Agency, 500 C Street SW., Washington, DC 20472.
ADDRESSES
Unincorporated Areas of Chesterfield County
Maps are available for inspection at 9800 Government Center Parkway, Chesterfield, VA 23832.
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(Catalog of Federal Domestic Assistance No.
97.022, “Flood Insurance.”)

Dated: November 18, 2011.
Sandra K. Knight,

Deputy Associate Administrator for
Mitigation, Department of Homeland
Security, Federal Emergency Management
Agency.

[FR Doc. 2011-30709 Filed 11-28-11; 8:45 am]
BILLING CODE 9110-12-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 67

[Docket ID FEMA-2011-0002; Internal
Agency Docket No. FEMA-B-1233]

Proposed Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency, DHS.

ACTION: Proposed rule.

SUMMARY: Comments are requested on
the proposed Base (1% annual-chance)
Flood Elevations (BFEs) and proposed
BFE modifications for the communities
listed in the table below. The purpose
of this proposed rule is to seek general
information and comment regarding the
proposed regulatory flood elevations for
the reach described by the downstream
and upstream locations in the table
below. The BFEs and modified BFEs are
a part of the floodplain management
measures that the community is
required either to adopt or to show
evidence of having in effect in order to
qualify or remain qualified for
participation in the National Flood
Insurance Program (NFIP). In addition,
these elevations, once finalized, will be
used by insurance agents and others to
calculate appropriate flood insurance
premium rates for new buildings and
the contents in those buildings.

DATES: Comments are to be submitted
on or before February 27, 2012.

ADDRESSES: The corresponding
preliminary Flood Insurance Rate Map
(FIRM) for the proposed BFEs for each
community is available for inspection at
the community’s map repository. The
respective addresses are listed in the
table below.

You may submit comments, identified
by Docket No. FEMA-B-1233, to Luis
Rodriguez, Chief, Engineering
Management Branch, Federal Insurance
and Mitigation Administration, Federal
Emergency Management Agency, 500 C
Street SW., Washington, DC 20472,
(202) 646-4064, or (email)
Luis.Rodriguez3@fema.dhs.gov.

FOR FURTHER INFORMATION CONTACT: Luis
Rodriguez, Chief, Engineering
Management Branch, Federal Insurance
and Mitigation Administration, Federal
Emergency Management Agency, 500 C
Street SW., Washington, DC 20472,
(202) 646—4064, or (email)
Luis.Rodriguez3@fema.dhs.gov.

SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
(FEMA) proposes to make
determinations of BFEs and modified
BFEs for each community listed below,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973,
42 U.S.C. 4104, and 44 CFR 67.4(a).

These proposed BFEs and modified
BFEs, together with the floodplain
management criteria required by 44 CFR
60.3, are the minimum that are required.
They should not be construed to mean
that the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The
community may at any time enact
stricter requirements of its own or
pursuant to policies established by other
Federal, State, or regional entities.
These proposed elevations are used to
meet the floodplain management
requirements of the NFIP and also are
used to calculate the appropriate flood
insurance premium rates for new
buildings built after these elevations are

made final, and for the contents in those
buildings.

Comments on any aspect of the Flood
Insurance Study and FIRM, other than
the proposed BFEs, will be considered.
A letter acknowledging receipt of any
comments will not be sent.

National Environmental Policy Act.
This proposed rule is categorically
excluded from the requirements of 44
CFR part 10, Environmental
Consideration. An environmental
impact assessment has not been
prepared.

Regulatory Flexibility Act. As flood
elevation determinations are not within
the scope of the Regulatory Flexibility
Act, 5 U.S.C. 601-612, a regulatory
flexibility analysis is not required.

Executive Order 12866, Regulatory
Planning and Review. This proposed
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866, as amended.

Executive Order 13132, Federalism.
This proposed rule involves no policies
that have federalism implications under
Executive Order 13132.

Executive Order 12988, Civil Justice
Reform. This proposed rule meets the
applicable standards of Executive Order
12988.

List of Subjects in 44 CFR Part 67

Administrative practice and
procedure, Flood insurance, Reporting
and recordkeeping requirements.

Accordingly, 44 CFR part 67 is
proposed to be amended as follows:

PART 67—[AMENDED]

1. The authority citation for part 67
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,

1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§67.4 [Amended]

2. The tables published under the
authority of § 67.4 are proposed to be
amended as follows:

State City/town/county

Source of flooding

Location **

*Elevation in feet
(NGVD)

+ Elevation in feet
(NAVD)
#Depth in feet above
ground
A Elevation in meters
(MSL)

Existing Modified

Unincorporated Areas of

Mono County, California

California Unincorporated
Areas of Mono

County.

Blind Spring Valley

fluence.

At the Spring Canyon Creek Benton con-

None +5354
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* Elevation in feet
(NGVD)
+ Elevation in feet
(NAVD)
State City/town/county Source of flooding Location ** # Depthglrrz)c‘]erz‘%t above
A Elevation in meters
(MSL)
Existing Modified
Approximately 4.3 miles upstream of the None +5738
Spring Canyon Creek Benton con-
fluence
California ............... Unincorporated Shallow flooding ............... Approximately 2.3 miles southeast of the None #1
Areas of Mono intersection of White Mountain Ranch
County. Road and State Route 6.
California ............... Unincorporated Shallow flooding ............... Approximately 2.7 miles southeast of the None #2
Areas of Mono intersection of White Mountain Ranch
County. Road and State Route 6.
California ............... Unincorporated Shallow flooding ............... Approximately 3.0 miles northeast of the None #1
Areas of Mono intersection of Goolsby Ranch Road
County. and State Route 6.
California ............... Unincorporated Shallow flooding ............... Approximately 2.9 miles northeast of the None #1
Areas of Mono intersection of Chidago Way and Piute
County. Lane.
California ............... Unincorporated Shallow flooding ............... Approximately 2.9 miles southeast of the None #3
Areas of Mono intersection of White Mountain Ranch
County. Road and State Route 6.
California ............... Unincorporated Spring Canyon Creek Approximately 3.4 miles downstream of None +5226
Areas of Mono Benton. Goolsby Ranch Road.
County.
Approximately 1.3 miles upstream of None +5483
Snipes Ranch Road.
California ............... Unincorporated Spring Canyon Creek Approximately 3.1 miles upstream of the None +4233
Areas of Mono Chalfant. Inyo County boundary.
County.
Approximately 7.8 miles upstream of the None +4366
Inyo County boundary
California ............... Unincorporated Spring Canyon Creek Approximately 3.1 miles downstream of None +4531
Areas of Mono Hammil. the Willow Creek Aqueduct.
County.
Approximately 0.5 mile upstream of State None +4722
Route 6

*National Geodetic Vertical Datum.
+North American Vertical Datum.
# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.
**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for

exact locations of all BFEs to be changed.

Send comments to Luis Rodriguez, Chief, Engineering Management Branch, Federal Insurance and Mitigation Administration, Federal Emer-
gency Management Agency, 500 C Street SW., Washington, DC 20472.

ADDRESSES

Unincorporated Areas of Mono County
Maps are available for inspection at the Mono County Department of Public Works, 74 North School Street, Bridgeport, CA 93517.

City of Carson City, Nevada

Nevada .................. City of Carson City
Nevada .................. City of Carson City
Nevada .................. City of Carson City
Nevada ......cccc..... City of Carson City

Ash Canyon Creek ...........

King Canyon Creek ..........

Shallow flooding ...............

Shallow flooding ...............

Approximately 1,460 feet west of the
intersection of Ash Canyon Road and
Wellington West Road.

Approximately 110 feet
Ormsby Boulevard

Approximately 356 feet northeast of the
intersection of Kings Canyon Road and
Canyon Drive.

Approximately 142 feet upstream of Can-
yon Park Court

Approximately 657 feet northeast of the
intersection of Mountain Street and
Tahoe Drive.

Approximately 324 feet east of the inter-
section of Plaza Street and Ann Street.

upstream  of

#2 #1
None +4761
None #2
None +4760
None #1
None #1
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* Elevation in feet

(NGVD)
+ Elevation in feet
(NAVD)
State City/town/county Source of flooding Location ** # Depthglrrz)c‘]erz‘%t above
A Elevation in meters
(MSL)
Existing Modified
Nevada ........cc...... City of Carson City | Shallow flooding ............... Approximately 237 feet northeast of the None #1
intersection of Washington Street and
Bunker Hill Drive.
Nevada ......ccccc...... City of Carson City | Shallow flooding ............... Approximately 422 feet northeast of the None #1
intersection of Washington Street and
Richmond Avenue.
Nevada .......ccc...... City of Carson City | Shallow flooding ............... Approximately 100 feet northeast of the None #1
intersection of William Street and Stew-
art Street.
Nevada ........cc...... City of Carson City | Shallow flooding ............... Approximately 300 feet southwest of the None #1
intersection of William Street and Val-
ley Street.
Nevada .......cccc...... City of Carson City | Shallow flooding ............... Approximately 180 feet southwest of the None #1
intersection of John Street and Roop
Street.
Nevada ........cc...... City of Carson City | Shallow flooding ............... Approximately 289 feet southeast of the None #1
intersection of South Ormsby Boule-
vard and King Street.
Nevada .......cc...... City of Carson City | Shallow flooding ............... Approximately 505 feet northwest of the None #1
intersection of Ormsby Drive and Kings
Canyon Road.
Nevada .......cccc...... City of Carson City | Shallow flooding ............... At the intersection of Minnesota Street None #1
and John Street.
Nevada ......cccc..... City of Carson City | Shallow flooding ............... Approximately 1,834 feet northwest of the None #1
intersection of Canyon Drive and Knoll
Drive.
Nevada .................. City of Carson City | Shallow flooding ............... Approximately 959 feet northwest of the None #1
intersection of Christmas Tree Drive
and Emily Court.
Nevada .......ccc...... City of Carson City | Shallow flooding ............... Approximately 203 feet west of the inter- None #1
section of Ormsby Boulevard and
Calaveras Drive.
Nevada ......cccc...e. City of Carson City | Shallow flooding ............... Approximately 431 feet southwest of the None #1
intersection of Ormsby Boulevard and
Calaveras Drive.
Nevada .................. City of Carson City | Shallow flooding ............... Approximately 536 feet northeast of the None #1
intersection of Kings Canyon Road and
Canyon Drive.
Nevada .......ccc...... City of Carson City | Shallow flooding ............... Approximately 162 feet northeast of the None #1
intersection of North Plaza Street and
Proctor Street.
Nevada ......cccc...e. City of Carson City | Shallow flooding ............... Approximately 922 feet north of the inter- None #1
section of Ormsby Drive and Comstock
Circle.
Nevada .................. City of Carson City | Shallow flooding ............... Approximately 228 feet southeast of the None #1
intersection of Roop Street and East
Musser Street.
Nevada .......ccc...... City of Carson City | Shallow flooding ............... Approximately 136 feet northwest of the None #1
intersection of North Walsh Street and
East Musser Street.
Nevada ......cccc..... City of Carson City | Shallow flooding ............... Approximately 145 feet northwest of the None #1
intersection of North Fall Street and
East Telegraph Street.
Nevada .................. City of Carson City | Shallow flooding ............... Approximately 104 feet northeast of the None #1
intersection of North Fall Street and
East Telegraph Street.
Nevada .......ccc..... City of Carson City | Shallow flooding ............... Approximately 135 feet east of the inter- None #1
section of Yorktown Drive and Lex-
ington Avenue.
Nevada ......cccc..... City of Carson City | Shallow flooding ............... Approximately 343 feet east of the inter- None #1
section of Yorktown Drive and Lex-
ington Avenue.
Nevada .......ccccc..... City of Carson City | Shallow flooding ............... Approximately 776 feet north of the inter- None #1
section of Washington Street and
Bunker Hill Drive.
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* Elevation in feet
(NGVD)
+ Elevation in feet
(NAVD)
State City/town/county Source of flooding Location ** # Depthglrrz)c‘]erz‘%t above
A Elevation in meters
(MSL)
Existing Modified
Nevada ........cc...... City of Carson City | Shallow flooding ............... Approximately 200 feet southwest of the None #1
intersection of South Ormsby Boule-
vard and King Street.
Nevada .......ccc...... City of Carson City | Shallow flooding ............... At the intersection of Seely Loop and None #1
North Saliman Road.
Nevada .......ccc..... City of Carson City | Shallow flooding ............... Approximately 592 feet southeast of the None #1
intersection of Pittman Place and King
Street.
Nevada ........cc...... City of Carson City | Shallow flooding ............... Approximately 176 feet northwest of the None #1
intersection of Mary Street and North
5th Street.
Nevada .......ccc...... City of Carson City | Shallow flooding ............... Approximately 350 feet northwest of the None #1
intersection of King Street and South
Iris Street.
Nevada ........cc...... City of Carson City | Shallow flooding ............... Approximately 447 feet northeast of the None #1
intersection of West Musser Street and
Mountain Street.
Nevada .................. City of Carson City | Shallow flooding ............... Approximately 106 feet east of the inter- None #1
section of Nevada Street and Proctor
Street.
Nevada ......cccc...... City of Carson City | Shallow flooding ............... Approximately 182 feet northeast of the None #1
intersection of Nevada Street and West
3rd Street.
Nevada ......cccc..... City of Carson City | Shallow flooding ............... Approximately 132 feet southeast of the None #1
intersection of Nevada Street and West
3rd Street.
Nevada .......cc...... City of Carson City | Shallow flooding ............... Approximately 311 feet east of the inter- None #1
section of U.S. Route 395 and West
2nd Street.
Nevada .......ccc...... City of Carson City | Shallow flooding ............... Approximately 311 feet north of the inter- None #1
section of East Musser Street and
North Fall Street.
Nevada .......ccc...... City of Carson City | Shallow flooding ............... Approximately 145 feet northeast of the None #1
intersection of North Fall Street and
Proctor Street.
Nevada .................. City of Carson City | Shallow flooding ............... Approximately 306 feet southeast of the None #1
intersection of Roop Street and East
2nd Street.
Nevada .......ccc...... City of Carson City | Shallow flooding ............... Approximately 302 feet west of the inter- None #2
section of Ormsby Boulevard and
Calaveras Drive.
Nevada ......cccc..... City of Carson City | Shallow flooding ............... Approximately 0.37 mile southeast of the None #2
intersection of Williams Street and
Roop Street.
Nevada .......cc...... City of Carson City | Shallow flooding ............... At the intersection of Washington Street None #2
and Ormsby Boulevard.
Nevada ......ccccc...... City of Carson City | Shallow flooding ............... At the intersection of North Saliman Road None #2
and Robinson Street.
Nevada .......ccc...... City of Carson City | Shallow flooding ............... Approximately 467 feet east of the inter- None #2
section of Mountain Street and Tahoe
Drive.
Nevada .................. City of Carson City | Shallow flooding ............... At the intersection of Goldfield Avenue None #2
and Saliman Road.

*National Geodetic Vertical Datum.
+North American Vertical Datum.
# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.
**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for

exact locations of all BFEs to be changed.

Send comments to Luis Rodriguez, Chief, Engineering Management Branch, Federal Insurance and Mitigation Administration, Federal Emer-
gency Management Agency, 500 C Street SW., Washington, DC 20472.
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State

City/town/county

Source of flooding

Location **

* Elevation in feet
(NGVD)
+ Elevation in feet
(NAVD)
# Depth in feet above
ground
A Elevation in meters
(MSL)

Existing Modified

City of Carson City

ADDRESSES

Maps are available for inspection at the Planning Department, 2621 Northgate Lane, Suite 62, Carson City, NV 89706.

*Elevation in feet

(NGVD)
+Elevation in feet
(NAVD)
Flooding source(s) Location of referenced elevation** #Depth in fe%t above Communities affected
roun
/\Elevationgin meters (MSL)
Effective Modified
Shelby County, Alabama, and Incorporated Areas
Acton Creek .....cccceeveveeeenen. Approximately 0.78 mile downstream of Indian Valley None +428 | City of Hoover, Unincor-
Road. porated Areas of Shelby
County.
Approximately 595 feet upstream of Caldwell Mill None +472
Road.
Beaverdam Creek .......c........ At the Cahaba River confluence .........ccccccoceeneininennnn. None +394 | City of Helena, Unincor-
porated Areas of Shelby
County.
Approximately 775 feet downstream of County Road None +424
17.
Bishop Creek .......cceveevieenne At the downstream side of Industrial Park Drive ......... +418 +423 | City of Helena, City of
Pelham, Town of Indian
Springs Village, Unincor-
porated Areas of Shelby
County.
Approximately 483 feet upstream of Surrey Lane ....... +524 +525
Buck Creek ......cccocvviveiennnne Approximately 800 feet upstream of U.S. Route 261 .. +411 +412 | City of Alabaster, City of
Helena, City of Pelham,
Unincorporated Areas of
Shelby County.
Approximately 0.9 mile upstream of County Road +564 +567
340.
Camp Creek (backwater ef- Approximately 841 feet upstream of the Kelly Creek None +439 | Unincorporated Areas of
fects from Kelly Creek). confluence. Shelby County.
Approximately 0.7 mile upstream of the Kelly Creek None +439
confluence.
Coales Branch ..........cc.ccc..... At the upstream side of CSX Railroad Bridge ............. +442 +444 | City of Pelham.
Approximately 1,350 feet upstream of Dow Street ...... +492 +494
Dodd Branch .........cccocceeieene Approximately 174 feet upstream of Lake Forest Cir- +419 +421 | City of Hoover, City of
cle. Pelham, Unincorporated
Areas of Shelby County.
Approximately 730 feet upstream of Indian Lake None +499
Lane.
Dodd Branch Tributary 1 ...... Approximately 908 feet downstream of Baneberry None +445 | City of Hoover, City of
Drive. Pelham, Unincorporated
Areas of Shelby County.
Approximately 1,670 feet upstream of Indian Lake None +487
Way.
Dodd Branch Tributary 1.1 ... | At the downstream side of Stratshire Lane .................. None +453 | City of Helena, City of
Pelham.
Approximately 413 feet upstream of Aaron Road ........ None +485
Dry Creek | .oovvieiiiiiiiiee Approximately 0.47 mile downstream of Fox Valley None +422 | City of Alabaster, City of
Farms Road. Helena, Unincorporated
Areas of Shelby County.
Approximately 531 feet downstream of Fox Valley None +423
Farms Road.
Hogpen Creek .......cccccvvveene At the upstream side of the railroad .............cccoevnennee. +449 +452 | City of Pelham, Unincor-
porated Areas of Shelby
County.
Approximately 1,390 feet upstream of Berry Lane ...... None +510
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*Elevation in feet

(NGVD)
+Elevation in feet
(NAVD)
Flooding source(s) Location of referenced elevation** #Depth in fe%t above Communities affected
roun
AEIevationgin meters (MSL)
Effective Modified

Hurricane Creek (backwater Approximately 0.75 mile downstream of County Road None +381 | City of Helena, Unincor-

effects from Cahaba River). 13. porated Areas of Shelby
County.
Approximately 0.8 mile upstream of County Road 13. None +381

Hurricane Creek | (backwater | Approximately 1,365 feet downstream of Rocky Hol- None +464 | Unincorporated Areas of

effects from Bear Creek). low Lane. Shelby County.
Approximately 416 feet upstream of Rocky Hollow None +464
Lane.

Ivy Branch (backwater effects | At the downstream side of County Road 280 (Old None +683 | City of Chelsea, Unincor-
from North Fork Yellowleaf Highway 280). porated Areas of Shelby
Creek). County.

Approximately 469 feet upstream of County Road 280 None +683
(Old Highway 280).
Lee Branch ......cccooceviieieenne Approximately 884 feet upstream of Cahaba Valley None +553 | City of Birmingham, City of
Road. Hoover, Unincorporated
Areas of Shelby County.
Approximately 350 feet upstream of Hugh Daniel None +608
Drive.
Lee Brook ......ccccceveerieeeninnnnne At the upstream side of County Road 95 ................... +416 +417 | City of Helena.
Approximately 965 feet upstream of Wynwood Drive .. None +477
Little Beeswax Creek ............ Approximately 0.86 mile downstream of County Road +406 +405 | Unincorporated Areas of
28. Shelby County.
Approximately 0.52 mile upstream of County Road +461 +463
61.
North Fork Yellowleaf Creek | Approximately 0.9 mile downstream of U.S. Route None +575 | City of Chelsea, Unincor-
280. porated Areas of Shelby
County.
Approximately 1.2 miles upstream of Highland Lakes None +783
Road.

North Fork Yellowleaf Creek | At the North Fork Yellowleaf Creek confluence ........... None +688 | City of Chelsea, Unincor-
Tributary | (backwater ef- porated Areas of Shelby
fects from North Fork County.

Yellowleaf Creek).

Approximately 946 feet upstream of the North Fork None +688

Yellowleaf confluence.
Peavine Creek .........ccecuenn. Approximately 1,213 feet downstream of U.S. Route +435 +441 | City of Alabaster, City of
31. Pelham, Unincorporated
Areas of Shelby County.

Approximately 1.7 miles upstream of County Road None +577
334.

Poplar Branch (backwater ef- | Approximately 138 feet upstream of U.S. Route 280 .. None +531 | City of Chelsea, Unincor-
fects from North Fork porated Areas of Shelby
Yellowleaf Creek). County.

Approximately 1,967 feet upstream of U.S. Route None +531
280.
Prairie Brook ........ccccccevueene At the downstream side of Railroad Avenue East ....... +411 +416 | City of Helena.
Approximately 0.45 mile upstream of County Road +424 +425
95.

Trigger Creek (backwater ef- | Approximately 1,024 feet downstream of County None +399 | City of Hoover, Unincor-
fects from North Fork Road 13. porated Areas of Shelby
Yellowleaf Creek). County.

Approximately 1.02 miles upstream of County Road None +399
13.

Wolf Creek | (backwater ef- Approximately 0.45 mile upstream of the Kelly Creek None +456 | Unincorporated Areas of

fects from Kelly Creek). confluence. Shelby County.
Approximately 0.66 mile upstream of the Kelly Creek None +456
confluence.

Yellowleaf Creek Tributary 1 | Approximately 0.91 mile upstream of the Yellowleaf None +456 | City of Chelsea, Unincor-
(backwater effects from Creek confluence. porated Areas of Shelby
North Fork Yellowleaf County.

Creek).
Approximately 1.33 miles upstream of the Yellowleaf None +456
Creek confluence.

*National Geodetic Vertical Datum.
+North American Vertical Datum.

# Depth in feet above ground.
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*Elevation in feet
(NGVD)
+Elevation in feet
(NAVD)
Flooding source(s) Location of referenced elevation** #Depth in feet above Communities affected
ground
AElevation in meters (MSL)

Effective Modified

AMean Sea Level, rounded to the nearest 0.1 meter.

**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to Luis Rodriguez, Chief, Engineering Management Branch, Federal Insurance and Mitigation Administration, Federal Emer-
gency Management Agency, 500 C Street SW., Washington, DC 20472.

ADDRESSES

City of Alabaster

Maps are available for inspection at 201 1st Street North, Alabaster, AL 35007.

City of Birmingham

Maps are available for inspection at 710 20th Street North, Birmingham, AL 35203.

City of Chelsea

Maps are available for inspection at 11611 Chelsea Road, Chelsea, AL 35043.

City of Helena

Maps are available for inspection at 816 State Route 82, Helena, AL 35080.

City of Hoover

Maps are available for inspection at 100 Municipal Drive, Hoover, AL 35216.

City of Pelham

Maps are available for inspection at 3162 Pelham Parkway, Pelham, AL 35124.

Town of Indian Springs Village

Maps are available for inspection at 2635 Cahaba Valley Road, Indian Springs, AL 35124.

Unincorporated Areas of Shelby County

Maps are available for inspection at 200 West College Street, Columbiana, AL 35051.

Cobb County, Georgia, and Incorporated Areas

Buttermilk Creek .........cccoc.... At the Sweetwater Creek confluence ...........cccccceeeeneee. +889 +892 | City of Austell, Unincor-
porated Areas of Cobb
County.
Approximately 1.0 mile upstream of the Sweetwater +891 +892
Creek confluence.
Chattahoochee River ............ Approximately 2.9 miles downstream of I-20 .............. +761 +760 | City of Smyrna, Unincor-
porated Areas of Cobb
County.
Approximately 1.8 miles upstream of Morgan Falls +860 +861
Dam.
Concord CreekK .......cccoceeeuneene At the Nickajack Creek confluence ..........ccccocoevrienen. +895 +894 | Unincorporated Areas of
Cobb County.
Approximately 720 feet upstream of Auldyn Drive ...... +1000 +999
Cooper Lake Creek ............... Approximately 1,200 feet upstream of the Nickajack +826 +825 | City of Smyrna, Unincor-
Creek confluence. porated Areas of Cobb
County.
At the upstream side of Gann Road Southeast ........... +891 +892
Favor Creek ......ccccovevrcevennnn. At the Nickajack Creek confluence .........cccccoovireennen. +916 +913 | Unincorporated Areas of
Cobb County.
Approximately 1.55 miles upstream of the Nickajack +999 +1001
Creek confluence.
Gilmore CreekK .......ccccevueeenene At the Chattahoochee River confluence ...................... +775 +774 | Unincorporated Areas of
Cobb County.
Approximately 0.64 mile upstream of the Chattahoo- +775 +774
chee River confluence.
Gothards CreekK ........cccceeeueeee At the Sweetwater Creek confluence ...........cccceveeeneee. +902 +905 | Unincorporated Areas of
Cobb County.
At the Douglas County boundary ... +906 +905
Harmony Grove Creek .......... At the Willeo Creek confluence ...........ccceeveeieinncenen. +900 +898 | Unincorporated Areas of
Cobb County.
At the upstream side of Johnson Ferry Road +1053 +1052
Laurel Creek ......coccevveeienne At the Nickajack Creek confluence .........cccccoovireennen. +807 +802 | City of Smyrna, Unincor-
porated Areas of Cobb
County.
Approximately 500 feet upstream of Lee Street South- +986 +984
east.
Liberty Hill Branch ................. At the Queen Creek confluence ...........cccoeveeieiiieennn. +770 +774 | Unincorporated Areas of

Cobb County.
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*Elevation in feet

(NGVD)
+Elevation in feet
(NAVD)
Flooding source(s) Location of referenced elevation** #Depth in fe%t above Communities affected
roun
AEIevationgin meters (MSL)
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Approximately 0.95 mile upstream of the Queen +913 +911
Creek confluence.
Little Noonday Creek ............ At the Noonday Creek confluence ..........ccccceecveiennnne. +906 +905 | Unincorporated Areas of
Cobb County.
Approximately 0.5 mile upstream of the Noonday +906 +905
Creek confluence.
Lost Mountain Creek ............. At the Wildhorse Creek confluence .........cccccoeveenennnen. +907 +903 | City of Powder Springs,
Unincorporated Areas of
Cobb County.
Approximately 1,250 feet upstream of Macedonia +940 +943
Road Southwest.
Milam Branch .......ccccccceeeneee. At the Queen Creek confluence ..........ccccceeveeieriinennen. +902 +904 | Unincorporated Areas of
Cobb County.
Approximately 200 feet upstream of Francis Circle +1010 +1013
Southwest.
Mill Creek No. 2 .....cceeveenenee. At the Nickajack Creek confluence ..........ccccecevernnee. +906 +902 | Unincorporated Areas of
Cobb County.
Approximately 150 feet upstream of Hicks Road +965 +963
Southwest.
Mud Creek .....cccoeevevriieeiennnne At the Noses Creek confluence ..........ccccevveeieiiiieennn. +912 +908 | Unincorporated Areas of
Cobb County.
Approximately 0.4 mile upstream of the Noses Creek +912 +911
confluence.
Nickajack Creek .......cccceceenne At the Chattahoochee River confluence ...................... +767 +764 | City of Smyrna, Unincor-
porated Areas of Cobb
County.
Approximately 200 feet upstream of South Cobb +1047 +1049
Drive.
Noonday CreekK .........coeeunenee. At the Cherokee County boundary ........c.cccoeeeevenennenne. +896 +895 | City of Kennesaw, City of
Marietta, Unincorporated
Areas of Cobb County.
Approximately 350 feet upstream of New Salem +1025 +1023
Road.
Noonday Creek Tributary No. | At the Noonday Creek confluence ..........cccccooevriennnn. +929 +927 | Unincorporated Areas of
4. Cobb County.
Approximately 1,800 feet upstream of the Noonday +929 +928
Creek confluence.
Noses Creek ......cccovvvvveenenn. At the Sweetwater Creek confluence ............ccceeeeneee. +892 +895 | City of Austell, City of
Marietta, City of Powder
Springs, Unincorporated
Areas of Cobb County.
Approximately 450 feet upstream of Kennesaw Ave- +1083 +1081
nue.
Olley Creek ......ccoevvervreennens At the Sweetwater Creek confluence ...........ccccceeeueenee. +892 +895 | City of Austell, Unincor-
porated Areas of Cobb
County.
At the upstream side of Clay Road Southwest ............ +894 +895
Powder Springs Creek .......... At the Sweetwater Creek confluence .........c.cccceveenee. +897 +901 | City of Austell, City of
Powder Springs, Unin-
corporated Areas of
Cobb County.
Approximately 1,750 feet upstream of Oglesby Road. +900 +901
Powers Branch .........cccccce.... At the Chattahoochee River confluence ...................... +794 +795 | Unincorporated Areas of
Cobb County.
Approximately 1,060 feet upstream of the Chattahoo- +794 +795
chee River confluence.
Queen Creek ......ccoceevvreennenne At the Nickajack Creek confluence ..........cccceceiernnee. +767 +764 | Unincorporated Areas of
Cobb County.
At the upstream side of Mableton Parkway +997 +999
Rottenwood Creek ................ At the Chattahoochee River confluence ...................... +778 +781 | Unincorporated Areas of
Cobb County.
Approximately 1,300 feet upstream of the Chattahoo- +780 +781
chee River confluence.
Smyrna Branch ........cccceeee At the Theater Branch confluence ..........ccccceceennenen. +929 +930 | City of Smyrna.
Approximately 200 feet upstream of Powder Springs +997 +998

Street Southeast.




Federal Register/Vol. 76, No. 229/ Tuesday, November 29, 2011/Proposed Rules

73545

*Elevation in feet

(NGVD)
+Elevation in feet
(NAVD)
Flooding source(s) Location of referenced elevation** #Depth in fe%t above Communities affected
roun
AEIevationgin meters (MSL)
Effective Modified
Sweat Mountain Creek ......... At the Willeo Creek confluence .........c.ccceveeneriinenen. +943 +941 | Unincorporated Areas of
Cobb County.
Approximately 950 feet upstream of Wesley Chapel +1001 +1000
Road.
Sweetwater Creek ................. Approximately 200 feet downstream of Old Alabama +888 +891 | City of Austell, Unincor-
Road. porated Areas of Cobb
County.
At the Paulding County boundary .........c.cccceeviiniiennn. +906 +909
Theater Branch ............c....... At the Nickajack Creek confluence .........ccccccooeereeenen. +928 +923 | City of Smyrna, Unincor-
porated Areas of Cobb
County.
At the downstream side of Parkway Drive Southeast. +973 +975
Timber Ridge Branch ............ At the Willeo Creek confluence ..........ccocceeveeiieenenennen. +862 +863 | Unincorporated Areas of
Cobb County.
Approximately 1.22 miles upstream of the Willeo +882 +879
Creek confluence.
Ward Creek ......cccceenevreeennnn. At the Noses Creek confluence ..........cccevveeieinienenen. +926 +924 | Unincorporated Areas of
Cobb County.
Approximately 0.4 mile upstream of the Noses Creek +926 +925
confluence.
Wildhorse Creek .......cccen.... At the Noses Creek confluence ..........ccceveeeneiiiinennn. +907 +903 | City of Powder Springs,
Unincorporated Areas of
Cobb County.
Approximately 700 feet upstream of Arapaho Drive .... +952 +953
Willeo Creek ......cccvevevieeennn. Approximately 1,000 feet upstream of the Chattahoo- +862 +863 | Unincorporated Areas of
chee River confluence. Cobb County.
Approximately 400 feet upstream of the Sweat Moun- +945 +942
tain Creek confluence.

*National Geodetic Vertical Datum.
+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.
**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to Luis Rodriguez, Chief, Engineering Management Branch, Federal Insurance and Mitigation Administration, Federal Emer-
gency Management Agency, 500 C Street SW., Washington, DC 20472.

City of Austell

ADDRESSES

Maps are available for inspection at City Hall, 2716 Broad Street Southwest, Austell, GA 30106.

City of Kennesaw

Maps are available for inspection at City Hall, 2529 J. O. Stephenson Avenue, Kennesaw, GA 30144.

City of Marietta

Maps are available for inspection at the Public Works Department, 205 Lawrence Street, Marietta, GA 30060.

City of Powder Springs

Maps are available for inspection at City Hall, 4484 Marietta Street, Powder Springs, GA 30127.

City of Smyrna

Maps are available for inspection at the Engineer’s Office, 2800 King Street, Smyrna, GA 30080.

Unincorporated Areas of Cobb County
Maps are available for inspection at the Cobb County Development and Inspection Department, 205 Lawrence Street, Marietta, GA 30060.

Coweta County, Georgia, and Incorporated Areas

Chattahoochee River

Little Wahoo Creek

Snake Creek

Approximately 1,850 feet downstream of the Heard
County boundary.

Approximately 4.1 miles upstream of the Cedar Creek
confluence.

Approximately 150 feet upstream of the Wahoo Creek
confluence.

Approximately 1.49 miles upstream of Fast Guard
Farms.

At the Wahoo Creek confluence

None +686
None +720
+800 +799
+868 +869
+795 +799

Unincorporated Areas of
Coweta County.

Unincorporated Areas of
Coweta County.

City of Newnan, Unincor-
porated Areas of
Coweta County.
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Approximately 0.5 mile upstream of Dixon Street ....... +929 +927
Tributary 1 to Snake Creek .. | At the Snake Creek confluence ..........ccccccevciviiinnnenne +873 +875 | City of Newnan.
Approximately 1,125 feet upstream of Pickens Drive .. +896 +897
Tributary 1 to Wahoo Creek | At the Wahoo Creek confluence ........c.cccocceeviiiieennenne +843 +842 | City of Newnan, Unincor-
porated Areas of
Coweta County.
Approximately 400 feet upstream of Wood Trail ......... +947 +941
Tributary 10 to Wahoo Creek | At the Wahoo Creek confluence ...........ccccevveveieencnne. +881 +880 | City of Newnan.
Approximately 0.63 mile upstream of the Wahoo +933 +934
Creek confluence.
Tributary 11 to Wahoo Creek | At the Wahoo Creek confluence ..........cccccoevieineennenne +882 +881 | City of Newnan.
Approximately 1,400 feet upstream of Roberts Road .. +901 +906
Tributary 12 to Wahoo Creek | At the Wahoo Creek confluence ...........cccceveeveieenenne. +891 +897 | City of Newnan.
Approximately 600 feet upstream of Dewey Street ..... +942 +944
Tributary 2 to Snake Creek .. | At the Snake Creek confluence +890 +892 | City of Newnan.
Approximately 700 feet upstream of Maple Drive ........ +931 +928
Tributary 2 to Wahoo Creek | At the Wahoo Creek confluence ..........cccocoeevieiieennenne +867 +860 | City of Newnan, Unincor-
porated Areas of
Coweta County.
Approximately 1,200 feet upstream of Jefferson Street +921 +920
Tributary 3 to Wahoo Creek | At the Tributary 2 to Wahoo Creek confluence +867 +868 | City of Newnan.
At the upstream side of Matador Way .............. +882 +885
Tributary 4 to Wahoo Creek | At the Tributary 3 to Wahoo Creek confluence +872 +871 | City of Newnan.
Approximately 360 feet upstream of the detention +880 +885
pond.
Tributary 5 to Wahoo Creek | At the Tributary 2 to Wahoo Creek confluence ........... +874 +879 | City of Newnan.
Approximately 580 feet upstream of the Tributary 2 to +884 +888
Wahoo Creek confluence.
Tributary 6 to Wahoo Creek | Approximately 210 feet upstream of the Tributary 2 to +881 +882 | City of Newnan.
Wahoo Creek confluence.
Approximately 140 feet upstream of Ashley Park +893 +897
Drive.
Tributary 7 to Wahoo Creek | At the Wahoo Creek confluence ...........ccccoeveiinnnne. +867 +860 | City of Newnan, Unincor-
porated Areas of
Coweta County.
Approximately 1,650 feet upstream of Marathon +897 +898
Street.
Tributary 8 to Wahoo Creek | At the Wahoo Creek confluence .........cccccceviiiieenneene +867 +861 | City of Newnan.
Approximately 0.41 mile upstream of the Wahoo +897 +899
Creek confluence.
Tributary 9 to Wahoo Creek | At the Wahoo Creek confluence ........c.cccoveeveiennenne. +875 +874 | City of Newnan.
Approximately 1,800 feet upstream of the Wahoo +904 +905
Creek confluence.
Wahoo Creek ......cccceeeeuveeennns At the Chattahoochee River confluence ...................... None +701 | City of Newnan, Unincor-
porated Areas of
Coweta County.
Approximately 960 feet upstream of Paul Street ......... +946 +945

*National Geodetic Vertical Datum.
+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.
**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to Luis Rodriguez, Chief, Engineering Management Branch, Federal Insurance and Mitigation Administration, Federal Emer-
gency Management Agency, 500 C Street SW., Washington, DC 20472.

City of Newnan

ADDRESSES

Maps are available for inspection at the Public Works Department, 25 LaGrange Street, Newnan, GA 30263.

Unincorporated Areas of Coweta County
Maps are available for inspection at the Coweta County Development and Engineering Department, 21 East Washington Street, Newnan, GA

30263.
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Flooding source(s)

Location of referenced elevation**

*Elevation in feet
(NGVD)
+Elevation in feet
(NAVD)

#Depth in feet above
ground
AElevation in meters (MSL)

Effective Modified

Communities affected

Douglas County, Georgia, and Incorporated Areas

Anneewakee Creek ...............

Anneewakee Creek Tributary
A.

Anneewakee Creek Tributary
B.

Bear Creek ......cccceeeevveeennnenn.

Beaver Creek .......ccccvveennenn.

Beaver Creek Tributary A .....

Camp Branch

Camp Branch Tributary A .....

Chattahoochee River

Dog River .....ccccevviviinnn.

Dry Creek ...coceveieeneiieeiene

Dry Creek Tributary A ...........

Dry Creek Tributary B ...........

Dry Creek Tributary C ...........

Gordon Creek

Gothards Creek ........cccceeenes

Gothards Creek Tributary 1 ..

At the Chattahoochee River confluence .....................
Approximately 1,900 feet upstream of
Anneewakee Creek Tributary B confluence.
At the Anneewakee Creek confluence ...........cccen.ee..

Approximately 910 feet upstream of the Anneewakee
Creek confluence.
At the Anneewakee Creek confluence ...........ccocc........

Approximately 500 feet upstream of the Anneewakee
Creek confluence.

At the upstream side of the Chattahoochee River con-
fluence.

Approximately 2,000 feet upstream of State Route
166.

At the Sweetwater Creek confluence ...........cccceveennee.

Approximately 500 feet upstream of Patty Court
At the Beaver Creek confluence

Approximately 0.52 mile upstream of the Beaver
Creek confluence.

At the Hurricane Creek confluence ...........ccccceveenenne.

Approximately 1,200 feet upstream of the Camp
Branch Tributary A confluence.

At the Camp Branch confluence .........ccccocveieirieenen.

Approximately 750 feet upstream of the Camp Branch
confluence.

At the Carroll County boundary ..........c.ccceviiiiicnenn.

At the Cobb County boundary .........cccoceevviiiicnnnnennn.

At the Chattahoochee River confluence ......................

Approximately 1,200 feet upstream of the Chattahoo-
chee River confluence.

At the Beaver Creek confluence

Approximately 1,050 feet upstream of Lee Road

At the Dry Creek confluence ...........cccocevviiiiicicnenn.

Approximately 0.53 mile upstream of the Dry Creek
confluence.

At the Dry Creek confluence ..........ccoccovveiviiinecicncennnn.

Approximately 1,170 feet upstream of the Dry Creek
confluence.

At the Dry Creek confluence ..........cccoveevineniienennene.

Approximately 1,900 feet upstream of the Dry Creek
confluence.

At the Sweetwater Creek confluence ...........ccccceeeeeniee.

At the Cobb County boundary
At the Cobb County boundary

Approximately 1.35 miles upstream of Cedar Moun-
tain Road.
At the Gothards Creek confluence ..........ccccevcvveeennnenn.

+747 +749
+748 +749
+747 +749
+748 +749
+747 +749
+748 +749
+741 +740
+741 +740
+868 +871
None +1006
None +914
None +953
None +975
None +1062
None +1043
None +1066
+728 +730
+761 +760
+738 +736
+738 +736
None +891
None +988
None +898
None +925
None +928
None +944
None +943
None +969
+878 +881
+897 +898
None +905
None +1042
None +906

Unincorporated Areas of
Douglas County.

Unincorporated Areas of
Douglas County.

Unincorporated Areas of
Douglas County.

Unincorporated Areas of
Douglas County.

Unincorporated Areas of
Douglas County.

Unincorporated Areas of
Douglas County.

Unincorporated Areas of
Douglas County.

Unincorporated Areas of
Douglas County.

City of Douglasville, Unin-
corporated Areas of
Douglas County.

Unincorporated Areas of
Douglas County.

Unincorporated Areas of
Douglas County.

Unincorporated Areas of
Douglas County.

Unincorporated Areas of
Douglas County.

Unincorporated Areas of
Douglas County.

City of Douglasville, Unin-
corporated Areas of
Douglas County.

Unincorporated Areas of

Douglas County.

Unincorporated Areas of
Douglas County.
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(NAVD)
Flooding source(s) Location of referenced elevation** #Depth in fe%t above Communities affected
roun
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Effective Modified
Approximately 1,040 feet upstream of the Gothards None +908
Creek confluence.
Gothards Creek Tributary 10 | At the Gothards Creek confluence .......cc.cccccceriieennenne None +946 | Unincorporated Areas of
Douglas County.
Approximately 0.68 mile upstream of the Gothards None +970
Creek confluence.
Gothards Creek Tributary 11 | Approximately 250 feet upstream of the Gothards +947 +948 | Unincorporated Areas of
Creek confluence. Douglas County.
Approximately 1.03 miles upstream of the Gothards None +1063
Creek Tributary 11.3 confluence.
Gothards Creek Tributary At the Gothards Creek Tributary 11 confluence .......... None +972 | Unincorporated Areas of
11.1. Douglas County.
Approximately 200 feet upstream of Cedar Mountain None +987
Road.
Gothards Creek Tributary At the Gothards Creek Tributary 11 confluence .......... None +985 | City of Douglasville, Unin-
11.2. corporated Areas of
Douglas County.
Approximately 1.05 miles upstream of the Gothards None +1100
Creek Tributary 11 confluence.
Gothards Creek Tributary At the Gothards Creek Tributary 11 confluence .......... None +1006 | Unincorporated Areas of
11.3. Douglas County.
Approximately 0.49 mile upstream of the Gothards None +1042
Creek Tributary 11 confluence.
Gothards Creek Tributary 12 | At the Gothards Creek confluence ..........cccccceriiinnens None +961 | Unincorporated Areas of
Douglas County.
Approximately 0.60 mile upstream of the Gothards None +1000
Creek confluence.
Gothards Creek Tributary 15 | At the Gothards Creek confluence ...........ccccecevenienene None +980 | Unincorporated Areas of
Douglas County.
Approximately 350 feet upstream of County Services None +1013
Road.
Gothards Creek Tributary 2 .. | At the Gothards Creek confluence ...........cccceceevvneennene None +909 | Unincorporated Areas of
Douglas County.
Approximately 0.78 mile upstream of the Gothards None +995
Creek confluence.
Gothards Creek Tributary 2.1 | At the Gothards Creek confluence .......c..cccccceeriieeieene None +907 | Unincorporated Areas of
Douglas County.
At the Gothards Creek Tributary 2 divergence ............ None +966
Gothards Creek Tributary 3 .. | At the Gothards Creek confluence ...........cccceevevenvennene None +910 | Unincorporated Areas of
Douglas County.
Approximately 1,100 feet upstream of Boyd Road ...... None +1095
Gothards Creek Tributary 3.1 | At the Gothards Creek Tributary 3 .......ccccooviriiiieenns None +917 | Unincorporated Areas of
Douglas County.
Approximately 640 feet upstream of Greystone Lane None +1057
Gothards Creek Tributary 3.2 | At the Gothards Creek Tributary 3 confluence ............ None +928 | Unincorporated Areas of
Douglas County.
At the upstream side of Cody Lane None +951
Gothards Creek Tributary 4 .. | At the Paulding County boundary None +935 | Unincorporated Areas of
Douglas County.
Approximately 1,650 feet upstream of the Paulding None +961
County boundary.
Gothards Creek Tributary 4.1 | At the Paulding County boundary ........c.cccccevveninceenene None +938 | Unincorporated Areas of
Douglas County.
Approximately 0.39 mile upstream of the Paulding None +980
County boundary.
Gothards Creek Tributary At the Paulding County boundary .........ccccceeieinieennnn. None +933 | Unincorporated Areas of
4.1.1. Douglas County.
Approximately 650 feet upstream of Bearden Road .... None +972
Gothards Creek Tributary 6 .. | At the Gothards Creek confluence ...........ccccecvevereennene None +926 | City of Douglasville, Unin-
corporated Areas of
Douglas County.
Approximately 300 feet upstream of Maroney Mill None +941
Road.
Gothards Creek Tributary 8 .. | At the Gothards Creek confluence ........cccccccerieeneenne +939 +940 | City of Douglasville, Unin-
corporated Areas of
Douglas County.
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Approximately 0.95 mile upstream of the Gothards None +1084
Creek Tributary 8.1 confluence.
Gothards Creek Tributary 8.1 | At the Gothards Creek Tributary 8 confluence ............ None +977 | City of Douglasville, Unin-
corporated Areas of
Douglas County.
Approximately 0.67 mile upstream of the Gothards None +1030
Creek Tributary 8 confluence.
Gothards Creek Tributary 9 .. | At the Gothards Creek confluence ...........cccceceverieeene None +945 | Unincorporated Areas of
Douglas County.
Approximately 0.46 mile upstream of the Gothards None +962
Creek confluence.
Hickory Creek .......ccccooeeeenee. At the Beaver Creek confluence ...........cccooeeeiiinnnnn. None +926 | City of Douglasville, Unin-
corporated Areas of
Douglas County.
Approximately 0.52 mile upstream of Burnt Hickory None +1043
Road.
Hickory Creek Tributary A .... | At the Hickory Creek confluence ...........ccccoceevievncennen. None +958 | City of Douglasville, Unin-
corporated Areas of
Douglas County.
Approximately 1,650 feet upstream of U.S. Route 20 None +999
Hickory Creek Tributary B .... | At the Hickory Creek confluence ..........ccccoceenevncenen. None +959 | City of Douglasville, Unin-
corporated Areas of
Douglas County.
Approximately 650 feet upstream of September Way None +1036
Hickory Creek Tributary C .... | At the Hickory Creek confluence .........c.ccccccoveenereenncnne None +983 | City of Douglasville, Unin-
corporated Areas of
Douglas County.
Approximately 350 feet upstream of Magnolia Trail .... None +1036
Hickory Creek Tributary D .... | At the Hickory Creek confluence ...........ccccocevvevnicnnnen. None +999 | Unincorporated Areas of
Douglas County.
Approximately 1,250 feet upstream of Lakeland Hills None +1046
Drive.
Hickory Creek Tributary E .... | At the Hickory Creek confluence ..........ccccoceeneencenen. None +1007 | Unincorporated Areas of
Douglas County.
Approximately 0.47 mile upstream of the Hickory None +1056
Creek confluence.
Huey Creek .....c.ccccevvieenenne. At the Paulding County boundary .........c.cccooeevveiennenne. None +931 | City of Douglasville, Unin-
corporated Areas of
Douglas County.
Approximately 1,150 feet upstream of Brown Street ... None +1083
Huey Creek Tributary 1 ........ At the Huey Creek confluence .........ccccceevveeieviincennen. None +940 | City of Douglasville, Unin-
corporated Areas of
Douglas County.
Approximately 0.91 mile upstream of the Huey Creek None +1095
Tributary 1.1 confluence.
Huey Creek Tributary 1.1 ..... At the Huey Creek Tributary 1 confluence ................... None +1004 | Unincorporated Areas of
Douglas County.
Approximately 1,550 feet upstream of the Huey Creek None +1067
Tributary 1 confluence.
Huey Creek Tributary 2 ........ At the Huey Creek confluence ..., None +976 | Unincorporated Areas of
Douglas County.
Approximately 350 feet upstream of Huey Road None +1017
Huey Creek Tributary 3 ........ At the Huey Creek confluence ..........ccccevveeieinincennen. None +976 | Unincorporated Areas of
Douglas County.
Approximately 300 feet upstream of Pirkle Road ........ None +1038
Hurricane Creek .........ccccoe.u. At the Carroll County boundary .........ccoceeevneeiieiennenne. None +727 | Unincorporated Areas of
Douglas County.
Approximately 1.10 miles upstream of the Tyree None +1201
Branch confluence.
Hurricane Creek Tributary A | At the Hurricane Creek confluence ..........c.cccoovvennen. None +747 | Unincorporated Areas of
Douglas County.
Approximately 0.66 mile upstream of the Hurricane None +796
Creek confluence.
Hurricane Creek Tributary B | At the Hurricane Creek confluence ............ccccccooeie None +784 | Unincorporated Areas of
Douglas County.
Approximately 1,450 feet upstream of the Hurricane None +832
Creek confluence.
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Hurricane Creek Tributary C | At the Hurricane Creek confluence .........c.cccceovveennene None +940 | Unincorporated Areas of
Douglas County.
Approximately 0.38 mile upstream of the Hurricane None +980
Creek confluence.
Hurricane Creek Tributary D | At the Hurricane Creek confluence ............cccccoeeie None +958 | Unincorporated Areas of
Douglas County.
Approximately 0.53 mile upstream of the Hurricane None +1012
Creek confluence.
Hurricane Creek Tributary E | At the Hurricane Creek confluence .........ccccccooceeriennen. None +976 | Unincorporated Areas of
Douglas County.
Approximately 1,921 feet upstream of Tweeddale None +1022
Drive.
Kraft Creek .....cccocevveeeeeinnenn. At the Hurricane Creek confluence .........ccccccoceevvinnnen. None +1019 | Unincorporated Areas of
Douglas County.
Approximately 450 feet upstream of Kraft Drive .......... None +1045
Kraft Creek Tributary A ......... At the Kraft Creek confluence ..........ccccevvnieicnenncnne. None +1031 | Unincorporated Areas of
Douglas County.
Approximately 950 feet upstream of the Kraft Creek None +1057
confluence.
Lion Branch ........cccccecvevnenae At the Beaver Creek confluence ..........cccceceevevrincennnn. None +900 | City of Douglasville, Unin-
corporated Areas of
Douglas County.
Approximately 200 feet upstream of East Melissa None +1060
Lane.
Lion Branch Tributary A ........ At the Lion Branch confluence ...........ccccoviiiiiicnen. None +932 | Unincorporated Areas of
Douglas County.
Approximately 0.50 mile upstream of Trail Creek None +992
Drive.
Lion Branch Tributary B ........ At the Lion Branch confluence ...........c.cccccooiiciinnn. None +962 | Unincorporated Areas of
Douglas County.
Approximately 250 feet upstream of Bottlebrush Drive None +987
Little Hurricane Creek ........... At the Hurricane Creek confluence ..........cccccoeeieeennenn. None +866 | Unincorporated Areas of
Douglas County.
Approximately 450 feet upstream of Summer Hill None +1066
Drive.
Little Hurricane Creek Tribu- | At the Little Hurricane Creek confluence ..................... None +927 | Unincorporated Areas of
tary A. Douglas County.
Approximately 0.73 mile upstream of Gable Drive ...... None +990
Margie Branch ...................... At the Beaver Creek confluence ...........ccccoeeieiinnnnn. None +942 | Unincorporated Areas of
Douglas County.
Approximately 0.45 mile upstream of the Margie None +1074
Branch Tributary A confluence.
Margie Branch Tributary A .... | At the Margie Branch confluence ...........cccocceninienen. None +1028 | Unincorporated Areas of
Douglas County.
Approximately 1,800 feet upstream of the Margie None +1079
Branch confluence.
Mill Creek .....ccoovviviniiiene At the Gothards Creek confluence ...........cccoeecveiennnee. None +931 | City of Douglasville, Unin-
corporated Areas of
Douglas County.
Approximately 200 feet upstream of Crystal Creek None +1091
Place.
Mill Creek Tributary 1 ........... At the Mill Creek confluence ..........ccccovvieiiiiieciicennn. None +972 | City of Douglasville.
Approximately 0.85 mile upstream of the Mill Creek None +1061
confluence.
Miller Creek .....c.cccoevvveieenncnee. At the Beaver Creek confluence .........ccccceeeiieiennenne. None +927 | Unincorporated Areas of
Douglas County.
Approximately 600 feet upstream of Miller Street ........ None +969
Miller Creek Tributary A ........ At the Miller Creek confluence ........c.cccocceevieeieiiienennen. None +927 | Unincorporated Areas of
Douglas County.
Approximately 1,450 feet upstream of the Miller Creek None +983
confluence.
Palmer Branch ..................... At the Sweetwater Creek confluence ..........cccccceeeuenee. +758 +757 | City of Douglasville, Unin-
corporated Areas of
Douglas County.
Approximately 0.56 mile upstream of the Palmer None +900
Branch Tributary C confluence.
Palmer Branch Tributary A ... | At the Palmer Branch confluence ..........ccccccocvrneennenne None +789 | City of Douglasville.
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Approximately 0.55 mile upstream of the Palmer None +935
Branch confluence.
Palmer Branch Tributary B ... | At the Palmer Branch confluence ..........ccccccocevienneene None +807 | City of Douglasville.
Approximately 0.53 mile upstream of the Palmer None +882
Branch confluence.
Palmer Branch Tributary C ... | At the Palmer Branch confluence ..........cccccoceiineeninne None +855 | City of Douglasville, Unin-
corporated Areas of
Douglas County.
Approximately 1,850 feet upstream of Washington None +1005
Drive.
Park Creek .......cccoovevvenenncnne. At the Sweetwater Creek confluence ...........ccccceoveueenee. +883 +885 | Unincorporated Areas of
Douglas County.
Approximately 800 feet upstream of Sinyard Road ..... None +968
Pine Creek ......cceoeevivicinennen. At the Sweetwater Creek confluence .........ccccceveenee. +887 +889 | Unincorporated Areas of
Douglas County.
At the Cobb County boundary ..........cccoeevenerieenennene. +888 +890
Pinewood Branch .................. At the Park Creek confluence ........ccccooceeviiiieinicennen. +884 +885 | Unincorporated Areas of
Douglas County.
Approximately 600 feet upstream of Paces Drive ....... None +949
Pinewood Branch Tributary A | At the Pinewood Branch confluence .............cccoceee None +900 | Unincorporated Areas of
Douglas County.
Approximately 1,100 feet upstream of Plantation Drive None +987
Shell Creek ....cooveeveiiiieens At the Hurricane Creek confluence .........cccccoeeveeennenn. None +994 | Unincorporated Areas of
Douglas County.
Approximately 0.78 mile upstream of Shell Road ........ None +1099
Shoals Branch .........cccoceeeeene At the Sweetwater Creek confluence ...........cccccceeueenee. +766 +768 | City of Douglasville, Unin-
corporated Areas of
Douglas County.
Approximately 1.27 miles upstream of the Shoals None +975
Branch Tributary B confluence.
Shoals Branch Tributary A .... | At the Shoals Branch confluence ...........ccccccoeivinienene None +827 | City of Douglasville, Unin-
corporated Areas of
Douglas County.
Approximately 0.44 mile upstream of the Shoals None +923
Branch confluence.
Shoals Branch Tributary B .... | At the Shoals Branch confluence .........cccccoceiiinnnnne None +842 | Unincorporated Areas of
Douglas County.
Approximately 1,100 feet upstream of the Shoals None +877
Branch confluence.
Spivey Branch .........cccoceiee At the Hickory Creek confluence ........c.ccccceeervennnnnee. None +944 | Unincorporated Areas of
Douglas County.
Approximately 0.82 mile upstream of the Spivey None +1086
Branch Tributary B confluence.
Spivey Branch Tributary A .... | At the Spivey Branch confluence ............ccccocevieenene None +965 | Unincorporated Areas of
Douglas County.
Approximately 550 feet upstream of Ivy Brooke Drive None +1040
Spivey Branch Tributary B .... | At the Spivey Branch confluence .........ccccccoceriiinienns None +978 | Unincorporated Areas of
Douglas County.
Approximately 0.38 mile upstream of the Spivey None +1007
Branch confluence.
Sweetwater CreekK ................. Approximately 85 feet downstream of the Palmer +758 +757 | City of Austell, City of
Branch confluence. Douglasville, Unincor-
porated Areas of Doug-
las County.
Approximately 450 feet upstream of the Cobb County +889 +892
boundary.
Sweetwater Creek Tributary Approximately 1,450 feet upstream of the Sweetwater +757 +758 | City of Douglasville.
A. Creek confluence.
Approximately 1,000 feet upstream of Riverside Park- None +799
way.
Sweetwater Creek Tributary Approximately 1,400 feet upstream of the Sweetwater None +757 | City of Douglasville.
B. Creek confluence.
Approximately 0.47 mile upstream of the Sweetwater None +788
Creek confluence.
Sweetwater Creek Tributary | Approximately 1,800 feet upstream of the Sweetwater +757 +758 | City of Douglasville, Unin-
C. Creek confluence. corporated Areas of
Douglas County.
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Approximately 0.77 mile upstream of the Sweetwater None +797
Creek confluence.
Sweetwater Creek Tributary Approximately 0.48 mile upstream of the Sweetwater +757 +758 | City of Douglasville.
D. Creek confluence.
Approximately 1.52 miles upstream of the Sweetwater None +856
Creek confluence.
Sweetwater Creek Tributary | At the Sweetwater Creek confluence ..........cccocveveennne +785 +778 | Unincorporated Areas of
E. Douglas County.
Approximately 0.88 mile upstream of the Sweetwater None +900
Creek confluence.
Sweetwater Creek Tributary | At the Sweetwater Creek confluence ..........c.ccccceeeenene +874 +876 | City of Douglasville, Unin-
F. corporated Areas of
Douglas County.
Approximately 750 feet upstream of Factory Shoals None +964
Road.
Sweetwater Creek Tributary | At the Sweetwater Creek confluence ..........cccocceeveenne +876 +878 | City of Douglasville, Unin-
G. corporated Areas of
Douglas County.
Approximately 800 feet upstream of Trae Lane .......... None +1002
Sweetwater Creek Tributary | At the Sweetwater Creek confluence ..........c.ccccceeeenee +877 +879 | City of Douglasville, Unin-
H. corporated Areas of
Douglas County.
At the Cobb County boundary .........cccceceeniiiinnineneen. None +911
Sweetwater Creek Tributary | | At the Sweetwater Creek confluence ...........cccocceeveene +880 +882 | Unincorporated Areas of
Douglas County.
Approximately 250 feet upstream of White Flag Trail None +918
Sweetwater Creek Tributary At the Sweetwater Creek confluence ..........ccccceeeeennne. +885 +887 | City of Austell, Unincor-
J. porated Areas of Doug-
las County.
Approximately 1,200 feet upstream of State Route 6 None +946
(Thornton Road).
Sweetwater Creek Tributary | At the Sweetwater Creek confluence ..........cccccceeeenene +885 +887 | City of Austell, Unincor-
K. porated Areas of Doug-
las County.
Approximately 0.51 mile upstream of U.S. Route 78 None +921
(Bankhead Highway).
Sweetwater Creek Tributary | At the Cobb County boundary ...........ccceeeviniencnceennene None +906 | Unincorporated Areas of
L. Douglas County.
Approximately 1,250 feet upstream of Brownsville None +1057
Road.
Sweetwater Creek Tributary At the Sweetwater Creek Tributary L confluence ........ None +907 | Unincorporated Areas of
L.2. Douglas County.
Approximately 750 feet upstream of North Sweet- None +966
water Road.
Sweetwater Creek Tributary | At the Sweetwater Creek Tributary L confluence ........ None +934 | Unincorporated Areas of
L.3. Douglas County.
Approximately 1,500 feet upstream of Union Grove None +990
Road.
Sweetwater Creek Tributary | At the Sweetwater Creek Tributary L.3 confluence ..... None +955 | Unincorporated Areas of
L.3.1. Douglas County.
Approximately 1,600 feet upstream of the Sweetwater None +999
Creek Tributary L.3 confluence.
Tyree Branch ........ccccecene. At the Hurricane Creek confluence ...........c.ccocceveeenee. None +1044 | Unincorporated Areas of
Douglas County.
Approximately 1.10 miles upstream of the Hurricane None +1171
Creek confluence.
Zion Branch .......ccccoeevveeeennn. At the Hurricane Creek confluence .........ccccccecvveennnen. None +736 | Unincorporated Areas of
Douglas County.
Approximately 0.53 mile upstream of State Route 5 ... None +988

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.



Federal Register/Vol. 76, No. 229/ Tuesday, November 29, 2011/Proposed Rules

73553

Flooding source(s)

Location of referenced elevation**

*Elevation in feet
(NGVD)
+Elevation in feet
(NAVD)

#Depth in feet above
ground
AElevation in meters (MSL)

Effective Modified

Communities affected

Send comments to Luis Rodriguez, Chief, Engineering Management Branch, Federal Insurance and Mitigation Administration, Federal Emer-
gency Management Agency, 500 C Street SW., Washington, DC 20472.

City of Austell

ADDRESSES

Maps are available for inspection at the City of Austell-Threadmill Complex, 5000 Austell-Powder Springs Road, Austell, GA 30106.

City of Douglasville

Maps are available for inspection at City Hall, 6695 Church Street, Douglasville, GA 30134.

Unincorporated Areas of Douglas County
Maps are available for inspection at the Douglas County Courthouse, 8700 Hospital Drive, Douglasville, GA 30134.

Forsyth County, Georgia, and Incorporated Areas

Baldridge Creek .......cccccueue At Pilgrim Mill Road ........ccooiiiiiiiiieeeee e None +1088 | Unincorporated Areas of
Forsyth County.
Approximately 0.75 mile upstream of U.S. Route 19 None +1299
(State Route 400).
Bentley Creek .......cccccoevnnee. Approximately 1,460 feet upstream of the Big Creek +1024 +1025 | Unincorporated Areas of
confluence. Forsyth County.
Approximately 1,800 feet upstream of Bentley Road .. None +1047
Big Creek .....ccooveeviviiieeiiinnne At the Fulton County boundary ..........ccocceiiiiiennienennen. +999 +1000 | City of Cumming, Unincor-
porated Areas of Forsyth
County.
Approximately 1,490 feet upstream of Canton Road None +1142
(State Route 20).
Camp Creek Tributary .......... At the Fulton County boundary ..........c.ccccceviiiiicnccnn. +1010 +1012 | Unincorporated Areas of
Forsyth County.
Approximately 350 feet upstream of James Road ....... None +1062
Chattahoochee River ............ At the Fulton County boundary ..........cccecovveriienennenne. +908 +904 | Unincorporated Areas of
Forsyth County.
At the Buford Dam .........ccceevriicinieeneceeneeeeseee e +921 +920
Cheatam Creek ........cccceeeuee. At the Big Creek confluence .........cccoccoeveeiieincniineneen. +1027 +1029 | Unincorporated Areas of
Forsyth County.
Approximately 1,250 feet upstream of Kelly Mill Road None +1056
Daves Creek .....ccccevcvvveennenn. At the James Creek confluence .........ccccceceeeevcveennnnnn. +948 +946 | Unincorporated Areas of
Forsyth County.
Approximately 1,070 feet upstream of Northside None +1203
Forsyth Drive.
Dick Creek ....ccccoeeveiriieennnnnne At the Chattahoochee River confluence ...................... +909 +906 | Unincorporated Areas of
Forsyth County.
At Mathis Airport Parkway .........cccccoeviriieiiiniennineeen. +1048 +1042
Haw Creek ....ccccocevviivveennnn. At the Chattahoochee River confluence +922 +919 | Unincorporated Areas of
Forsyth County.
Approximately 400 feet upstream of Habersham Gate None +1179
Drive.
James Creek ......cccveeceenenns At the Chattahoochee River confluence ...................... +916 +912 | Unincorporated Areas of
Forsyth County.
Approximately 700 feet upstream of Oak Industrial None +1204
Lane.
Johns CreekK ......ccccevevreeenen. At the upstream side of McGinnis Ferry Road ............ None +1023 | Unincorporated Areas of
Forsyth County.
At the Fulton County boundary ...........cccoeeviiiieinicennn. None +1041
Sawnee CreeK ......cccccceeeenns At the downstream side of the Sawnee Creek Tribu- None +1085 | Unincorporated Areas of
tary 2 confluence. Forsyth County.
Approximately 1,050 feet upstream of Jackson Court None +1261

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to Luis Rodriguez, Chief, Engineering Management Branch, Federal Insurance and Mitigation Administration, Federal Emer-
gency Management Agency, 500 C Street SW., Washington, DC 20472.

ADDRESSES
City of Cumming
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Communities affected

Maps are available for inspection at City Hall, 100 Main Street, Cumming, GA 30040.

Unincorporated Areas of Forsyth County
Maps are available for inspection at the Forsyth County Administration Building, Department of Engineering, 110 East Main Street, Suite 120,

Cumming, GA 30040.

Gwinnett County, Georgia, and Incorporated Areas

Brushy Creek

Chattahoochee River

Chattahoochee River (Bow-
mans East).

Duncan Creek

Level Creek ......ccoeeeeeuveeeennenn.

Level Creek Tributary No. 1

Level Creek Tributary No. 2

Little Mulberry River ..............

Little Mulberry River Tributary
A.

Little Mulberry River Tributary
B.

Little Mulberry River Tributary
C.

Little Mulberry River Tributary
D.

Little Mulberry River Tributary
E.

At the Chattahoochee River confluence

Approximately 100 feet upstream of Suwanee Dam
Road.

Approximately 800 feet upstream of Holcomb Bridge
Road (at the Fulton County boundary).

Approximately 0.6 mile upstream of the Chattahoo-
chee River (Bowmans East) divergence.
At the Chattahoochee River confluence

Approximately 0.71 mile upstream of the Chattahoo-
chee River confluence.

Approximately 1.14 miles downstream of Crimson
King Drive.

Approximately 0.43 mile upstream of East Rock Quar-
ry Road.
At the Chattahoochee River confluence

Approximately 250 feet upstream of Peachtree Indus-
trial Boulevard.
At the Level Creek confluence

At the downstream side of Suwanee Dam Road .........
At the upstream side of Whitehead Road

Approximately 160 feet upstream of Sugar Ridge
Drive.

Approximately 0.47 mile downstream of Mount Moriah
Road.

Approximately 550 feet upstream of Millwater Cross-
ing.

At the Little Mulberry River confluence ...........c.c.........

Approximately 175 feet upstream of Mineral Springs
Road.

At the Little Mulberry River confluence ............c...........

Approximately 125 feet upstream of Hog Mountain
Road.

At the Little Mulberry River confluence ........................

Approximately 125 feet upstream of the private drive-
way.

At the upstream side of Hog Mountain Road ..............

Approximately 270 feet upstream of Hog Mountain
Road.

Approximately 100 feet upstream of Hog Mountain
Road.

+906 +904
+1014 +1010
+885 +884
+921 +920
None +915
None +917
+816 +817
+1080 +1082
+911 +907
+1048 +1045
+955 +951
+1003 +995
+975 +976
+1022 +1021
+837 +836
+988 +995
+844 +846
+987 +986
+847 +849
+931 +929
+857 +858
+885 +889
+898 +896
+898 +896
+907 +908

City of Suwanee, Unincor-
porated Areas of
Gwinnett County.

City of Berkeley Lake, City
of Duluth, City of Sugar
Hill, City of Suwanee,
Unincorporated Areas of
Gwinnett County.

City of Sugar Hill, Unincor-
porated Areas of
Gwinnett County.

Town of Braselton, Unin-
corporated Areas of
Gwinnett County.

City of Sugar Hill, City of
Suwanee, Unincor-
porated Areas of
Gwinnett County.

City of Suwanee, Unincor-
porated Areas of
Gwinnett County.

City of Sugar Hill, Unincor-
porated Areas of
Gwinnett County.

Unincorporated Areas of
Gwinnett County.

Unincorporated Areas of
Gwinnett County.

Unincorporated Areas of
Gwinnett County.

Unincorporated Areas of
Gwinnett County.

Unincorporated Areas of
Gwinnett County.

Unincorporated Areas of
Gwinnett County.
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Approximately 100 feet downstream of Patrick Road .. +907 +908
Mill Creek (Stream 6) ............ Approximately 950 feet upstream of the Mill Creek +895 +896 | City of Berkeley Lake, Un-
Tributary (Stream 6.1) confluence. incorporated Areas of
Gwinnett County.
At the upstream side of Bush Road .........ccccccecvveennee. None +926
Mill Creek Tributary (Stream | At the Mill Creek (Stream 6) confluence +898 +895 | City of Berkeley Lake, Un-
6.1). incorporated Areas of
Gwinnett County.
Approximately 270 feet upstream of Bayway Circle .... +975 +976
Mitchell Creek .........ccceveene Approximately 1.34 miles downstream of Thompson +1014 +1015 | Unincorporated Areas of
Mill Road. Gwinnett County.
Approximately 850 feet upstream of South Puckett +1131 +1136
Lane.

Richland Creek .........cccecen.ee. At the Chattahoochee River confluence ..................... +917 +914 | City of Buford, City of
Sugar Hill, Unincor-
porated Areas of
Gwinnett County.

Approximately 80 feet upstream of Cole Road North- +1095 +1096
east.
Richland Creek Tributary No. | At the Richland Creek confluence ...........ccccccveieennnenne +952 +951 | City of Sugar Hill, Unincor-
1. porated Areas of
Gwinnett County.
Approximately 100 feet upstream of Stewart Road None +1010
Northeast.
Richland Creek Tributary No. | At the Richland Creek confluence ...........cccoceecvnennenne +1008 +1010 | City of Buford, Unincor-
2. porated Areas of
Gwinnett County.
Approximately 450 feet upstream of Pine Hollow Way None +1055
Rock Creek ......ccccoevevrceeennnn. Approximately 950 feet downstream of Bailey Road ... +960 +961 | Unincorporated Areas of
Gwinnett County.
Approximately 1.68 miles upstream of Bailey Road .... +1000 +999
Rogers Creek .......ccccceevcuueenne Approximately 1,160 feet upstream of the Chattahoo- +900 +899 | City of Duluth, Unincor-
chee River confluence. porated Areas of
Gwinnett County.
Approximately 0.83 mile upstream of Bridlewood +1035 +1039
Drive.
Sherwood Creek ........ccceeuene Approximately 0.66 mile downstream of Old Thomp- +921 +922 | Unincorporated Areas of
son Mill Road. Gwinnett County.
Approximately 1,950 feet upstream of Rock Quarry +963 +964
Road.

Stream 1 oo At the Chattahoochee River confluence ...................... +886 +887 | Unincorporated Areas of

Gwinnett County.
Approximately 450 feet upstream of Allenhurst Drive +931 +932

Stream 10 oo, At the Chattahoochee River confluence ...................... +903 +902 | City of Duluth, Unincor-
porated Areas of
Gwinnett County.

Approximately 0.47 mile upstream of Buford Highway +1025 +1031

Stream 2 ..o At the Chattahoochee River confluence ...................... +887 +888 | Unincorporated Areas of

Gwinnett County.
Approximately 1,650 feet upstream of the pedestrian +949 +947
bridge.
Stream 3 ... At the Chattahoochee River confluence ...................... +889 +890 | Unincorporated Areas of
Gwinnett County.
Approximately 0.55 mile upstream of Edgerton Drive +942 +948
Stream 4 ..o Approximately 950 feet upstream of the Chattahoo- +892 +891 | Unincorporated Areas of
chee River confluence. Gwinnett County.
Approximately 100 feet upstream of the Detention +957 +950
Pond.
Stream 5 ..o Approximately 1,150 feet upstream of the Chattahoo- +894 +895 | Unincorporated Areas of
chee River confluence. Gwinnett County.
Approximately 275 feet upstream of Bush Road ......... +918 +920
Stream 8 ...ooociiiiieeeees At the Chattahoochee River confluence ............ +897 +898 | City of Duluth.
At the upstream side of Howell Springs Drive +970 +972

Suwanee Creek .......ccoeeenes At the Chattahoochee River confluence ...................... +905 +903 | Unincorporated Areas of

Gwinnett County.
Approximately 0.91 mile upstream of the Chattahoo- +910 +909
chee River confluence.
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Swilling Creek .....ccccvvevennene At the Chattahoochee River confluence ..................... +896 +897 | City of Duluth.
Approximately 1,680 feet upstream of Tree Summit +975 +977
Parkway.
Swilling Creek Tributary ........ At the Swilling Creek confluence ...........cccceoeiiinnen. +924 +928 | City of Duluth.
Approximately 100 feet downstream of Whippoorwill +968 +966
Drive.
Wheeler Creek .......cccoceeerunene Approximately 1.2 miles downstream of Wheeler +837 +838 | Unincorporated Areas of
Road. Gwinnett County.
Approximately 435 feet upstream of Flowery Branch +930 +931
Road.

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to Luis Rodriguez, Chief, Engineering Management Branch, Federal Insurance and Mitigation Administration, Federal Emer-

gency Management Agency, 500 C Street SW., Washington, DC 20472.

City of Berkeley Lake

ADDRESSES

Maps are available for inspection at City Hall, 4040 Berkeley Lake Road, Berkeley Lake, GA 30096.

City of Buford

Maps are available for inspection at City Hall, 95 Scott Street, Buford, GA 30518.

City of Duluth

Maps are available for inspection at the Department of Planning and Development, 3578 West Lawrenceville Street, Duluth, GA 30096.

City of Sugar Hill

Maps are available for inspection at City Hall, Planning and Zoning Department, 4988 West Broad Street, Sugar Hill, GA 30518.

City of Suwanee

Maps are available for inspection at the Crossroads Center, 323 Buford Highway, Suwanee, GA 30024.

Town of Braselton

Maps are available for inspection at the Town Hall, 4982 State Route 53, Braselton, GA 30517.

Unincorporated Areas of Gwinnett County
Maps are available for inspection at the Gwinnett County Office, 75 Langley Drive, Lawrenceville, GA 30045.

Caddo Parish, Louisiana, and Incorporated Areas

Backwater effects from 81st | At the intersection of Linwood Avenue and West 67th None +203 | City of Shreveport.
Street Drainage Ditch. Street.
Approximately 130 feet east of the intersection of None +203
Wallace Avenue and West 67th Street.
Backwater effects from Air- Approximately 40 feet north of the intersection of Val- None +185 | City of Shreveport.
port Ditch. ley View Drive and Trammel Drive.
Approximately 820 feet north of the intersection of None +185
Valley View Drive and Trammel Drive.
Backwater effects from Air- Approximately 240 feet southeast of the intersection None +192 | City of Shreveport.
port Ditch. of Dollarway Drive and Amie Street.
At the intersection of Dollarway Drive and Jewella Av- None +192
enue.
Backwater effects from Air- Approximately 425 feet southeast of the intersection None +192 | City of Shreveport.
port Ditch. of Dollarway Drive and Karen Street.
Approximately 160 feet east of the intersection of None +192
Dollarway Drive and Karen Street.
Backwater effects from Air- Approximately 750 feet south of the intersection of None +198 | City of Shreveport.
port Ditch. West 70th Street and the railroad.
Approximately 170 feet south of the intersection of None +198
West 70th Street and the railroad.
Backwater effects from Air- Approximately 500 feet southeast of the intersection None +204 | City of Shreveport.
port Ditch. of Kennedy Drive and West 70th Street.
Approximately 130 feet southwest of the intersection None +204
of West 70th Street and the railroad.
Backwater effects from Air- Approximately 290 feet northwest of the intersection None +206 | City of Shreveport.
port Ditch. of Kennedy Drive and West 70th Street.
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*Elevation in feet

(NGVD)
+Elevation in feet
(NAVD)
Flooding source(s) Location of referenced elevation** #Depth in fe%t above Communities affected
roun
AEIevationgin meters (MSL)
Effective Modified
Approximately 1,050 feet northwest of the intersection None +206
of Kennedy Drive and West 70th Street.
Backwater effects from Au- Approximately 330 feet north of the intersection of None +187 | City of Shreveport.
drey Lane Lateral. Audrey Lane and Willis Street.
Approximately 710 feet northeast of the intersection None +187
of Hazel Street and Willis Street.
Backwater effects from Approximately 114 feet south of the intersection of None +166 | City of Shreveport.
Bayou Pierre. Huron Street and Gilbert Drive.
Approximately 543 feet southwest of the intersection None +166
of Huron Street and Gilbert Drive.
Backwater effects from Approximately 770 feet southwest of the intersection None +172 | Unincorporated Areas of
Boggy Bayou. of Harper Road and Colquitt Road. Caddo Parish.
Approximately 1,240 feet west of the intersection of None +172
Harper Road and Colquitt Road.
Backwater effects from Brush | Approximately 1,520 feet northwest of the intersection None +170 | City of Shreveport.
Bayou. of Linwood Avenue and Bert Kouns Industrial Loop.
Approximately 1,700 feet southwest of the intersec- None +170
tion of Linwood Avenue and Kennie Road.
Backwater effects from Brush | Approximately 660 feet southwest of the intersection None +184 | City of Shreveport.
Bayou. of Wilshire Drive and Pine Tree Drive.
Approximately 650 feet northeast of the intersection None +184
of Trammel Drive and Valley View Drive.
Backwater effects from Approximately 50 feet west of the intersection of Cha- None +196 | City of Shreveport.
Cargill Lateral. teau Drive and Legion Circle.
Approximately 420 feet southwest of the intersection None +196
of Chateau Drive and Classic Circle.
Backwater effects from Choc- | Approximately 0.65 mile west of the intersection of None +180 | Unincorporated Areas of
taw Bayou. Tolmak Road and Industry Road. Caddo Parish.
Approximately 0.59 mile northwest of the intersection None +180
of Tolmak Road and Industry Road.
Backwater effects from Cross | Approximately 0.39 mile northeast of the intersection None +231 | Town of Greenwood.
Bayou Tributary 3. of Greenwood Heights Street and U.S. Route 80.
Approximately 0.48 mile northeast of the intersection None +231
of Greenwood Heights Street and U.S. Route 80.
Backwater effects from In- Approximately 530 feet southwest of the intersection None +176 | City of Shreveport.
dustrial Park Lateral. of Sandalwood Drive and Green Forest Road.
Approximately 530 feet west of the intersection of None +176
Sandalwood Drive and Green Forest Road.
Backwater effects from In- Approximately 570 feet southeast of the intersection None +178 | City of Shreveport.
dustrial Park Lateral. of Castlebrook Circle and Castlebrook Drive.
Approximately 740 feet northwest of the intersection None +178
of Castlebrook Circle and Castlebrook Drive.
Backwater effects from In- Approximately 110 feet southwest of the intersection None +179 | City of Shreveport.
dustrial Park Lateral. of Lytham Drive and Tyne Drive.
Approximately 250 feet southeast of the intersection None +179
of Newcastle Boulevard and Lytham Drive.
Backwater effects from In- Approximately 1,400 feet southeast of the intersection None +185 | Unincorporated Areas of
dustrial Park Lateral. of Pines Road and Bert Kouns Industrial Loop. Caddo Parish.
Approximately 800 feet southwest of the intersection None +185
of Pines Road and Bert Kouns Industrial Loop.
Backwater effects from Lin- Approximately 1,190 feet northwest of the intersection None +203 | City of Shreveport.
coln Memorial Lateral. of McGoldrick Drive and Bert Kouns Industrial Loop.
Approximately 0.63 mile northwest of the intersection None +203
of McGoldrick Drive and Bert Kouns Industrial Loop.
Backwater effects from Lin- Approximately 1,300 feet west of the intersection of None +209 | City of Shreveport, Unin-
coln Memorial Lateral. Buncombe Road and the railroad. corporated Areas of
Caddo Parish.
Approximately 1,570 feet northwest of the intersection None +209
of Buncombe Road and the railroad.
Backwater effects from Approximately 1,600 feet southeast of the intersection None +190 | Unincorporated Areas of
McCain Creek. of North Forty Drive and North Market Street. Caddo Parish.
Approximately 270 feet southwest of the intersection None +190
of Eakin Road and Old Mooringsport Road.
Backwater effects from Approximately 1,600 feet southeast of the intersection None +192 | Unincorporated Areas of
McCain Creek. of North Market Street and State Route 538 (Old Caddo Parish.
Mooringsport Road).
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*Elevation in feet

(NGVD)
+Elevation in feet
(NAVD)
Flooding source(s) Location of referenced elevation** #Depth in fe%t above Communities affected
roun
AEIevationgin meters (MSL)
Effective Modified
Approximately 1,020 feet southeast of the intersection None +192
of North Market Street and State Route 538 (Old
Mooringsport Road).
Backwater effects from Approximately 450 feet east of the intersection of None +195 | Unincorporated Areas of
McCain Creek. Alaska Lane and Canada Court. Caddo Parish.
Approximately 190 feet east of the intersection of None +195
Alaska Lane and Vancouver Drive.
Backwater effects from Approximately 1,630 feet southwest of Roy Road ....... None +202 | Unincorporated Areas of
McCain Creek. Caddo Parish.
Approximately 0.56 mile southwest of Roy Road ........ None +202
Backwater effects from Approximately 1.1 miles southeast of the intersection None +211 | Unincorporated Areas of
McCain Creek. of Luke Lane and Tom Ridge Road. Caddo Parish.
Approximately 0.79 mile northeast of the intersection None +211
of Luke Lane and Tom Ridge Road.
Backwater effects from Red Approximately 650 feet southeast of the intersection None +163 | City of Shreveport.
River. of South Pointe Parkway and Dee Street.
Approximately 1,050 feet northeast of the intersection None +163
of South Pointe Parkway and Dee Street.
Backwater effects from Shir- | Approximately 440 feet southwest of the Industrial None +206 | City of Shreveport.
ley Francis Lateral. Park Lateral confluence.
Approximately 870 feet southwest of the Industrial None +206
Park Lateral confluence.
Backwater effects from South | Approximately 100 feet south of the intersection of None +159 | City of Shreveport.
Broadmoor Lateral. Martha Ann Drive and Pugh Avenue.
Approximately 50 feet south of the intersection of None +159
Schaub Drive and Pugh Avenue.
Backwater effects from South | Approximately 239 feet east of the intersection of None +159 | City of Shreveport.
Broadmoor Lateral. Jackson Square Place and Fountainbleau Drive.
Approximately 786 feet east of the intersection of None +159
Jackson Square Place and Fountainbleau Drive.
Brookwood Ditch .........ccc.c... At the downstream side of the railroad ...........cccceeeeee. +189 +188 | City of Shreveport.
Approximately 100 feet downstream of Hawthorne +191 +190
Drive.
Caddo Lake .....cccceveueevieennenne Approximately 0.57 mile northwest of the intersection None +181 | Unincorporated Areas of
of Caddo Lake Road and Haphazard Road. Caddo Parish
Cargill Lateral ........cccocceeennene Approximately 250 feet downstream of Valley View +195 +196 | City of Shreveport.
Drive.
Approximately 50 feet upstream of the railroad ........... +203 +207
Cross Bayou Lateral ............. At the downstream side of Weinstock Street ............... +192 +194 | City of Shreveport.
Approximately 80 feet upstream of Weinstock Street .. +194 +196
Cross Lake ......ccceevieveceneene Approximately 1,200 feet southeast of the intersection None +177 | Unincorporated Areas of
of North Lakeshore Drive and Lakeview Road. Caddo Parish.
Ponding area (flooding ef- Entire ponding area approximately 730 feet west of None +166 | City of Shreveport.
fects from Cross Bayou). the intersection of Shreveport Blanchard Highway
and North Hearne Avenue.
Ponding area (flooding ef- Entire ponding area approximately 1,030 feet north- None +166 | City of Shreveport.
fects from Cross Bayou). west of the intersection of Shreveport Blanchard
Highway and North Hearne Avenue.
Ponding area (flooding ef- Entire ponding area approximately 1,760 feet north of None +195 | City of Shreveport.
fects from Gilmer Bayou). the intersection of Grantham Street and Chambers
Street.
Ponding area (flooding ef- Entire ponding area approximately 600 feet southeast None +205 | City of Shreveport.
fects from Hollywood of the intersection of Evers Drive and Broadway
Ditch). Avenue.
Ponding area (flooding ef- Entire ponding area approximately 510 feet east of None +161 | City of Shreveport.
fects from Red River). the intersection of East Kings Highway and Captain
H. M. Shreve Boulevard.
Ponding area (flooding ef- Entire ponding area approximately 555 feet north of None +161 | City of Shreveport.
fects from Red River). the intersection of East Kings Highway and Captain
H. M. Shreve Boulevard.
Ponding area (flooding ef- Entire ponding area approximately 1,500 feet south- None +165 | City of Shreveport.
fects from Red River). east of the intersection of I-20 and Spring Street.
Ponding area (flooding ef- Entire ponding area approximately 900 feet southeast None +166 | City of Shreveport.
fects from Red River). of the intersection of Monty Avenue and Taft Street.
Ponding area (flooding ef- Entire ponding area approximately 0.49 mile south of None +160 | Unincorporated Areas of
fects from Wallace Lake). the intersection of Ellerbe Road and Robson Road. Caddo Parish.
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*Elevation in feet

(NGVD)
+Elevation in feet
(NAVD)
Flooding source(s) Location of referenced elevation** #Depth in fe%t above Communities affected
roun
AEIevationgin meters (MSL)
Effective Modified
Shallow flooding ........cccccevuenne Approximately 165 feet south of the intersection of None +162 | City of Shreveport.
Chelsea Drive and Grover Place.
Approximately 145 feet south of the intersection of None +162
Sand Beach Boulevard and Grover Place.
Shallow flooding .......cccceueee. Approximately 195 feet east of the intersection of None +162 | City of Shreveport.
Roma Drive and Sand Beach Boulevard.
Approximately 705 feet east of the intersection of None +162
Roma Drive and Sand Beach Boulevard.

Shallow flooding .......cccceeueee. Approximately 490 feet southeast of the intersection None +162 | City of Shreveport.

of Orchid Street and Pennsylvania Avenue.

Shallow flooding ........cccccevuene Approximately 350 feet southeast of the intersection None +162 | City of Shreveport.

of Tibbs Avenue and Pennsylvania Avenue.

Shallow flooding ........cccccevvene An area bounded by Bruce Avenue to the north, An- None +162 | City of Shreveport.

niston Avenue to the east, Norwood Street to the
south, and Roma Drive to the west.
Shallow flooding .......cccceeueee. An area bounded by Leo Avenue to the north, Steere None +162 | City of Shreveport.
Drive to the east, Carrollton Avenue to the south,
and Akard Avenue to the west.
Shallow flooding .......cccceueee. Approximately 110 feet east of the intersection of None +162 | City of Shreveport.
Youree Drive and Preston Avenue.
Approximately 620 feet northeast of the intersection None +162
of Youree Drive and Preston Avenue.
Shallow flooding .......ccccceeueee. Approximately 360 feet east of the intersection of None +162 | City of Shreveport.
Akard Avenue and Ockley Drive.
Approximately 1,220 feet east of the intersection of None +162
Akard Avenue and Ockley Drive.
Shallow flooding ........cccccevuene An area bounded by Carrollton Avenue to the north, None +162 | City of Shreveport.
Steere Drive to the east, Pennsylvania Avenue to
the south, and Akard Avenue to the west.
Shallow flooding .......ccccceeueee. Approximately 440 feet north of the intersection of None +162 | City of Shreveport.
Kathy Lane and Kathy Circle.

Shallow flooding ........cccccevvenne Approximately 340 feet southwest of the intersection None +162 | City of Shreveport.

of Ockley Drive and Akard Avenue.

Shallow flooding ........cccccevuenne From approximately 90 feet northwest of the railroad #1 +189 | City of Shreveport.

to approximately 250 feet southeast of the intersec-
tion of Hawthorne Drive and Torento Lane.
Shallow flooding .......ccceeueee. An area bounded by East 68th Street to the north, None +208 | City of Shreveport.
Line Avenue to the east, East 74th Street to the
south, and Southern Avenue to the west.

Unnamed flooding source Approximately 0.61 mile north of the intersection of None +153 | Unincorporated Areas of
(flooding effects from Explorer Road and Robson Road. Caddo Parish.
Bayou Pierre).

Approximately 0.80 mile northwest of the intersection None +153
of Jeter Road and Robson Road.

Unnamed flooding source Approximately 0.39 mile southeast of the intersection None +153 | Unincorporated Areas of
(flooding effects from of Rose Ridge Circle and Leonard Road. Caddo Parish.
Bayou Pierre).

Approximately 0.81 mile southeast of the intersection None +153
of Westchester Circle and Nottingham Drive.

Unnamed flooding source Approximately 0.76 mile north of the intersection of None +153 | Unincorporated Areas of
(flooding effects from Explorer Road and Robson Road. Caddo Parish.
Bayou Pierre).

Approximately 1.20 miles northeast of the intersection None +153
of Bent Tree Drive and Ellerbe Road.

Unnamed flooding source Approximately 1,690 feet northwest of the intersection None +154 | Unincorporated Areas of
(flooding effects from of Red Haw Lane and Leonard Road. Caddo Parish.
Bayou Pierre).

Approximately 0.46 mile northeast of the intersection None +155
of Ellerbe Road and Bob White Lane.

Unnamed flooding source Approximately 295 feet southwest of the intersection None +167 | City of Shreveport.
(flooding effects from Red of North Common Street and Airport Drive.

River).
Approximately 730 feet northeast of the intersection None +171
of Ute Terrace and Grimmett Drive.

*National Geodetic Vertical Datum.
+North American Vertical Datum.
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*Elevation in feet
(NGVD)
+Elevation in feet
(NAVD)

#Depth in feet above
ground
AElevation in meters (MSL)

Modified

Flooding source(s) Location of referenced elevation** Communities affected

Effective

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to Luis Rodriguez, Chief, Engineering Management Branch, Federal Insurance and Mitigation Administration, Federal Emer-
gency Management Agency, 500 C Street SW., Washington, DC 20472.

ADDRESSES
City of Shreveport
Maps are available for inspection at the Office of the City Engineer, 505 Travis Street, Suite 300, Shreveport, LA 71101.

Town of Greenwood
Maps are available for inspection at City Hall, 9381 Greenwood Road, Greenwood, LA 71033.
Unincorporated Areas of Caddo Parish
Maps are available for inspection at the Caddo Parish Department of Public Works, 505 Travis Street, Suite 820, Shreveport, LA 71101.

Mower County, Minnesota, and Incorporated Areas

Cedar River ......ccccoeeveveeenenne Approximately 1.21 miles upstream of 29th Avenue +1188 +1190 | City of Austin.
Southwest (County Highway 28).
At the downstream side of | and M Rail Link ............... +1204 +1205
Dobbins Creek/North Branch | Approximately 0.76 mile upstream of 21st Street +1206 +1205 | Unincorporated Areas of
Dobbins Creek. Northeast. Mower County.
Approximately 0.86 mile upstream of 21st Street +1206 +1205
Northeast.

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to Luis Rodriguez, Chief, Engineering Management Branch, Federal Insurance and Mitigation Administration, Federal Emer-

gency Management Agency, 500 C Street SW., Washington, DC 20472.

City of Austin

ADDRESSES

Maps are available for inspection at City Hall, 500 4th Avenue Northeast, Austin, MN 55912.

Unincorporated Areas of Mower County
Maps are available for inspection at the Mower County Government Center, 201 1st Street Northeast, Austin, MN 55912.

Lake County, Montana, and Incorporated Areas

Dayton CreekK .......cccccceveunenee. Approximately 1,100 feet downstream of U.S. Route None +2897 | Unincorporated Areas of
93. Lake County.
Approximately 1,930 feet upstream of Big Meadows None +3196
Road.
Johnson CreekK ......cc.cccecueeneee. At the upstream side of Private Drive ..........ccccccoeeeneee. None +3078 | Unincorporated Areas of
Lake County.
Approximately 1.25 miles upstream of Private Drive ... None +4010
Johnson Creek Overflow Approximately 840 feet downstream of Sunburst Drive None +3082 | Unincorporated Areas of
(Kelley Drive). Lake County.
Approximately 1,880 feet upstream of Sunburst Drive None +3116
Lower Mission Creek ............ At the Post Creek confluence ..........cccceveeeevcieennnnnn. None +2658 | Unincorporated Areas of
Lake County.
Approximately 1.67 miles upstream of Old Freight None +2815
Road.
Post Creek ......ccccovvevieennnn. Approximately 1.87 miles downstream of Old Freight None +2658 | Unincorporated Areas of
Road. Lake County.
Approximately 670 feet upstream of Fish Hatchery None +2735
Road.
Swan Lake ......cccccociiniiinenne Entire shoreling ..........cccoiiiiiiiiiiineeceeeee None +3078 | Unincorporated Areas of
Lake County.
Upper Mission Creek ............ Approximately 90 feet upstream of U.S. Route 20 ...... None +2883 | Town of St. Ignatius, Unin-
corporated Areas of
Lake County.
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*Elevation in feet
(NGVD)
+Elevation in feet
(NAVD)

#Depth in feet above
ground
AElevation in meters (MSL)

Modified

Flooding source(s) Location of referenced elevation** Communities affected

Effective

None +3311

Approximately 0.74 mile upstream of Foothills Road ..

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to Luis Rodriguez, Chief, Engineering Management Branch, Federal Insurance and Mitigation Administration, Federal Emer-

gency Management Agency, 500 C Street SW., Washington, DC 20472.

Town of St. Ignatius

ADDRESSES

Maps are available for inspection at 12 1st Avenue, St. Ignatius, MT 59865.

Unincorporated Areas of Lake County
Maps are available for inspection at 106 4th Avenue East, Polson, MT 59860.

Cleveland County, Oklahoma, and Incorporated Areas

Dave Blue Creek ................... At the downstream side of North Main Street .............. +1117 +1118 | City of Noble, City of Nor-
man.
Approximately 0.4 mile upstream of Post Oak Road ... None +1177
Little RiVer .....ccccoeviviiieiiee Approximately 600 feet downstream of 12th Avenue None +1097 | City of Moore, City of Nor-
Northeast. man.
Approximately 1.0 mile downstream of Southwest None +1159
34th Street.
Stream E (backwater effects | At the Little River confluence ...........cccccoviiiniiiiiniinnne None +1159 | City of Moore, City of Nor-
from Little River). man.
Approximately 1,480 feet upstream of the Little River None +1159
confluence.
Stream E ..o Approximately 0.42 mile downstream of Southwest None +1191 | City of Moore.
19th Street.
Approximately 60 feet downstream of Southwest 4th None +1226
Street.
Tributary 1 to Unnamed Trib- | At the Unnamed Tributary to Cow Creek Tributary 2 None +1236 | City of Oklahoma City.
utary to Cow Creek Tribu- North Branch confluence. None +1236
tary 2 North Branch (back- | Approximately 660 feet upstream of the Unnamed
water effects from Tributary to Cow Creek Tributary 2 North Branch
Unnamed Tributary to Cow confluence.
Creek Tributary 2 North
Branch).
Tributary 3 of Canadian River | Approximately 800 feet downstream of Southwest +1197 +1198 | City of Oklahoma City.
Tributary 1. 119th Street.
Approximately 250 feet downstream of Southwest None +1239
106th Street.
Tributary A to Tributary 3 of At the Tributary 3 of Canadian River Tributary 1 con- None +1233 | City of Oklahoma City.
Canadian River Tributary 1 fluence.
(backwater effects from
Tributary 3 of Canadian
River Tributary 1).
Approximately 1,080 feet upstream of the Tributary 3 None +1233
of Canadian River Tributary 1 confluence.
Tributary B to Tributary 3 of At the Tributary 3 of Canadian River Tributary 1 con- None +1211 | City of Oklahoma City.
Canadian River Tributary 1 fluence.
(backwater effects from
Tributary 3 of Canadian
River Tributary 1).
Approximately 1,100 feet upstream of the Tributary 3 None +1211
of Canadian River Tributary 1 confluence.
Unnamed Tributary to Cow Approximately 240 feet upstream of the Cow Creek None +1224 | City of Oklahoma City.
Creek Tributary 2 North Tributary 2 North Branch confluence.
Branch.
Approximately 0.8 mile upstream of the Cow Creek None +1240
Tributary 2 North Branch confluence.
Unnamed Tributary to Little At the Little River confluence .........ccccooooeeiiiiiiniinenenn. None +1150 | City of Moore, City of Nor-
River. man.




73562 Federal Register/Vol. 76, No. 229/ Tuesday, November 29, 2011/Proposed Rules

*Elevation in feet
(NGVD)
+Elevation in feet
(NAVD)

#Depth in feet above
ground
AElevation in meters (MSL)

Modified

Flooding source(s) Location of referenced elevation** Communities affected

Effective

Approximately 300 feet upstream of Southwest 34th None +1185

Street.

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to Luis Rodriguez, Chief, Engineering Management Branch, Federal Insurance and Mitigation Administration, Federal Emer-
gency Management Agency, 500 C Street SW., Washington, DC 20472.

ADDRESSES

City of Moore

Maps are available for inspection at City Hall, 301 North Broadway, Moore, OK 73160.

City of Noble

Maps are available for inspection at City Hall, 304 South Main Street, Noble, OK 73068.

City of Norman

Maps are available for inspection at City Hall, 201 West Gray Street, Building A, Norman, OK 73069.

City of Oklahoma City

Maps are available for inspection at City Hall, 420 West Main Street, Suite 100, Oklahoma City, OK 73102.

Sullivan County, Pennsylvania (All Jurisdictions)

Big RUN oo At the Muncy Creek confluence .........ccccccveeivenennenne. +968 +965 | Township of Davidson.
Approximately 1,660 feet upstream of Fairman Road None +1153
Little Loyalsock Creek ........... Approximately 1,150 feet downstream of the Marsh None +1432 | Borough of Dushore.
Run confluence.
Approximately 540 feet upstream of Main Street ........ None +1458
Loyalsock Creek ................... Approximately 2.6 miles downstream of the Ogdonia +789 +780 | Borough of Forksville,
Creek confluence. Township of Hillsgrove.
At the Little Loyalsock Creek confluence ..................... None +1004
Muncy Creek ......ccccoovveenenne. At the Muncy Creek Tributary 1 confluence ................ +787 +783 | Township of Davidson,
Township of Shrews-
bury.
Approximately 0.76 mile upstream of Pecks Road ...... +991 +988

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

~Mean Sea Level, rounded to the nearest 0.1 meter.

**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to Luis Rodriguez, Chief, Engineering Management Branch, Federal Insurance and Mitigation Administration, Federal Emer-
gency Management Agency, 500 C Street SW., Washington, DC 20472.

ADDRESSES

Borough of Dushore

Maps are available for inspection at the Municipal Building, 216 Julia Street, Dushore, PA 18614.

Borough of Forksville

Maps are available for inspection at the Sullivan County Planning and Community Development, 245 Muncy Street, Suite 110, Laporte, PA
18626.

Township of Davidson

Maps are available for inspection at the Davidson Township Municipal Building, 20 Michelle Road, Muncy Valley, PA 17758.

Township of Hillsgrove

Maps are available for inspection at the Sullivan County Planning and Community Development, 245 Muncy Street, Suite 110, Laporte, PA
18626.

Township of Shrewsbury

Maps are available for inspection at the at Shrewsbury Township Municipal Building, 1793 Edkin Hill Road, Muncy Valley, PA 17758.

Yakima County, Washington, and Incorporated Areas

Ahtanum Creek

Approximately 0.33 mile downstream of Burlington
Northern Railroad.

+952

+951

City of Union Gap, Unin-
corporated Areas of
Yakima County.



Federal Register/Vol. 76, No. 229/ Tuesday, November 29, 2011/Proposed Rules

73563

*Elevation in feet

(NGVD)
+Elevation in feet
(NAVD)
Flooding source(s) Location of referenced elevation** #Depth in fe%t above Communities affected
roun
AEIevationgin meters (MSL)
Effective Modified
At the South Fork Ahtanum Creek confluence ............ +2060 +2059
Ahtanum Creek Bypass ........ Approximately 0.53 mile southwest of the intersection +1298 +1299 | Unincorporated Areas of
of Meadowbrook Road and South 90th Avenue. Yakima County.
Approximately 0.74 mile upstream of South American +1480 +1479
Fruit Road.
Ahtanum Creek Left At the Ahtanum Creek confluence .........ccccccooeveriennnen. None +1259 | Unincorporated Areas of
Overbank Bypass. Yakima County.
Approximately 0.47 mile southwest of the intersection None +1296
of Meadowbrook Road and South 90th Avenue.
Bachelor Creek .......ccccceveenne Approximately 0.61 mile downstream of South 5th Av- +997 +999 | City of Union Gap, City of
enue. Yakima, Unincorporated
Areas of Yakima Coun-
ty.
Approximately 0.43 mile upstream of Unnamed Road +1744 +1746
Bachelor Creek Right Approximately 0.50 mile downstream of South Stan- None +1365 | Unincorporated Areas of
Overbank Bypass. ton Lane. Yakima County.
Approximately 1,510 feet upstream of South Stanton None +1406
Road.
Bachelor Creek-Emma Lane | Approximately 0.43 mile downstream of South 34th None +1076 | Unincorporated Areas of
Overflow. Avenue. Yakima County.
Approximately 661 feet upstream of South 37th Ave- None +1104
nue.
Bachelor Creek-Hatton Creek | Approximately 0.48 mile downstream of Lynch Lane .. None +1588 | Unincorporated Areas of
Overflow. Yakima County.
Approximately 1,478 feet upstream of Lynch Lane ..... None +1639
Emma Lane Overflow ........... Approximately 0.62 mile downstream of South 14th None +1012 | City of Union Gap, City of
Avenue. Yakima, Unincorporated
Areas of Yakima Coun-
ty.
Approximately 175 feet upstream of Emma Lane ....... None +1116
Hatton Creek ......ccccoevveienne Approximately 411 feet downstream of South 62nd +1176 +1177 | Unincorporated Areas of
Avenue. Yakima County.
Approximately 1.06 miles upstream of Lynch Lane ..... +1676 +1677
Hatton Creek Meadowbrook | Approximately 1,294 feet downstream of Southcreek None +1206 | Unincorporated Areas of
Road Overflow. Drive. Yakima County.
Approximately 1,347 feet upstream of South Wiley None +1350
Road.
Hatton Creek Right Overbank | Approximately 431 feet downstream of Rutherford None +1517 | Unincorporated Areas of
Bypass. Road. Yakima County.
Approximately 0.44 mile upstream of Rutherford Road None +1548
North Fork Ahtanum Creek ... | Approximately 0.71 mile downstream of South Fork +2065 +2063 | Unincorporated Areas of
Ahtanum Creek. Yakima County.
Approximately 0.51 mile upstream of North Fork None +3062
Ahtanum Road.
North Fork Ahtanum Creek Approximately 0.39 mile northwest of the intersection None +2161 | Unincorporated Areas of
Irrigation Diversion. of South Fork Ahtanum Road and Ahtanum Road. Yakima County.
Approximately 0.55 mile northeast of the intersection None +2201
of Aspen Springs Lane and Dusty Lane.
North Fork Ahtanum Creek Approximately 627 feet downstream of Unnamed None +2121 | Unincorporated Areas of
Left Bank Overflow. Road. Yakima County.
Approximately 350 feet upstream of North Fork None +2251
Ahtanum Road.
South Fork Ahtanum Creek .. | At the Ahtanum Creek confluence .......c..cccoccceeiieinne None +2059 | Unincorporated Areas of
Yakima County.
Approximately 0.90 mile downstream of Unnamed None +2552
Road.
Spring Creek ........ccoevveeeneene Approximately 0.58 mile downstream of Yakima Air +1043 +1042 | City of Yakima.
Terminal.
Approximately 0.71 mile upstream of Yakima Air Ter- +1082 +1081
minal.
Spring Creek Tributary 1 ...... Approximately 843 feet downstream of South 36th +1082 +1081 | City of Yakima, Unincor-
Avenue. porated Areas of Yakima
County.
Approximately 749 feet upstream of South Stanton +1430 +1432
Road.
Spring Creek Tributary 1 Approximately 940 feet downstream of South 90th None +1256 | Unincorporated Areas of
Right Overbank Bypass. Avenue. Yakima County.
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*Elevation in feet
(NGVD)
+Elevation in feet
(NAVD)
Flooding source(s) Location of referenced elevation** #Depth in feet above Communities affected
ground
AElevation in meters (MSL)
Effective Modified
Approximately 1,505 feet upstream of South 90th Av- None +1275
enue.

Spring Creek Tributary 1— At the downstream side of South 64th Avenue ........... None +1173 | City of Yakima, Unincor-

Tributary 2 Overflow Split 1. porated Areas of Yakima
County.
Approximately 213 feet upstream of Occidental Road None +1178
Spring Creek Tributary 1— Approximately 1,186 feet downstream of South 40th None +1090 | City of Yakima, Unincor-
Tributary 2 Overflow Split 2.|  Avenue. porated Areas of Yakima
County.

Approximately 0.39 mile upstream of Walla Walla None +1158

Street.
Spring Creek Tributary 1b .... | Approximately 1.34 miles downstream of South 62nd None +1112 | Unincorporated Areas of

Avenue. Yakima County.

Approximately 0.38 mile upstream of South 90th Ave- None +1284
nue.

Spring Creek Tributary 1b Approximately 0.60 mile downstream of South 74th None +1185 | Unincorporated Areas of
Overflow to Spring Creek Avenue. Yakima County.
Tributary 1.

Approximately 1,544 feet upstream of South 74th Av- None +1221
enue.
Spring Creek Tributary 2 ...... Approximately 947 feet downstream of Springcreek +1082 +1081 | City of Yakima.
Road.
Approximately 0.40 mile upstream of West Wash- None +1132
ington Avenue.

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to Luis Rodriguez, Chief, Engineering Management Branch, Federal Insurance and Mitigation Administration, Federal Emer-

gency Management Agency, 500 C Street SW., Washington, DC 20472.

City of Union Gap

Maps are available for inspection at City Hall, 102 West Ahtanum Road, Union Gap, WA 98903.

City of Yakima

ADDRESSES

Maps are available for inspection at City Hall, 129 North 2nd Street, Yakima, WA 98901.

Unincorporated Areas of Yakima County

Maps are available for inspection at the Yakima County Courthouse, 128 North 2nd Street, Yakima, WA 98901.

(Catalog of Federal Domestic Assistance No.
97.022, “Flood Insurance.”)

Dated: November 22, 2011.
Sandra K. Knight,

Deputy Associate Administrator for
Mitigation, Department of Homeland
Security, Federal Emergency Management
Agency.

[FR Doc. 2011-30710 Filed 11-28—11; 8:45 am]
BILLING CODE 9110-12-P

DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

48 CFR Parts 1, 4, 19, and 52

[FAR Case 2010-014; Docket 2010-0014;
Sequence 1]

RIN 9000-AL99

Federal Acquisition Regulation;
Updates to Contract Reporting and
Central Contractor Registration

AGENCIES: Department of Defense (DoD),
General Services Administration (GSA),

and National Aeronautics and Space
Administration (NASA).
ACTION: Proposed rule.

SUMMARY: DoD, GSA, and NASA are
proposing to amend the Federal
Acquisition Regulation (FAR) to limit
the use of generic substitutes instead of
Data Universal Numbering System
(DUNS) numbers, and update the
policies and procedures associated with
reporting in the Federal Procurement
Data System (FPDS). Additionally,
changes are proposed for the clauses
requiring contractor registration in the
Central Contractor Registration (CCR)
database and DUNS number reporting.
DATES: Interested parties should submit
written comments to the Regulatory
Secretariat at one of the addresses
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shown below on or before January 30,
2012 to be considered in the formation
of the final rule.

ADDRESSES: Submit comments in
response to FAR case 2010-014 by any
of the following methods:

e Regulations.gov: http://
www.regulations.gov. Submit comments
via the Federal eRulemaking portal by
inputting “FAR Case 2010-014" under
the heading ‘“Enter Keyword or ID” and
selecting ““Search.” Select the link
“Submit a Comment” that corresponds
with “FAR Case 2010-014.” Follow the
instructions provided at the “Submit a
Comment”” screen. Please include your
name, company name (if any), and
“FAR Case 2010-014" on your attached
document.

e Fax:(202) 501—4067.

e Mail: General Services
Administration, Regulatory Secretariat
(MVCB), ATTN: Hada Flowers, 1275
First Street NE., 7th Floor, Washington,
DC 20417.

Instructions: Please submit comments
only and cite FAR Case 2010-014, in all
correspondence related to this case. All
comments received will be posted
without change to http://
www.regulations.gov, including any
personal and/or business confidential
information provided.

FOR FURTHER INFORMATION CONTACT: Ms.
Clare McFadden, Procurement Analyst,
at (202) 501-0044 for clarification of
content. For information pertaining to
status or publication schedules, contact
the Regulatory Secretariat at (202) 501—
4755. Please cite FAR Case 2010-014.
SUPPLEMENTARY INFORMATION:

I. Background

For decades, the DUNS number
provided by Dun & Bradstreet (D&B) has
been the Federal Government’s unique
identifier for contractors. It is used to (1)
Uniquely identify a contractor entity,
and (2) to roll-up Government
procurements to the ultimate parent
organization to show the corporate
family receiving U.S. obligations.
Furthermore, the DUNS number is the
identifier for the FPDS and for the
Federal Funding Accountability and
Transparency Act of 2006
(Transparency Act) reporting to
USAspending.gov.

Due to legitimate challenges
encountered with overseas contracting,
a practice existed using a generic DUNS
number, such as “Miscellaneous
Foreign Vendor” to enable accounting of
the obligation without explicit
identification of the vendor, i.e., foreign
local contractors where D&B registration
is impracticable, or foreign contractors
when identification may endanger the
contractor.

When a generic DUNS number is
used, the identity of the contractor is
masked beyond the local contracting
office. The contractor’s identification for
all downstream reporting processes is
the name of the generic DUNS number,
for example, “Miscellaneous Foreign
Vendor”.

The practice of using generic DUNS
numbers adversely affects the
transparency of the Government’s data,
including Transparency Act contract
reporting. Also, the contractor is not
able to access and perform its own
reporting requirements, such as
Transparency Act subcontract reporting,
because the contract is not associated
with the contractor in Federal-wide
processes. As such, the use of a generic
DUNS number should be limited to
those actions where it is truly necessary.
The proposed rule includes
requirements intended to more strictly
limit the use of the generic DUNS
number to foreign contract actions
valued at or below $25,000.

For greater transparency and
clarification, updates or corresponding
changes in procedures and clauses
proposed in FAR parts 1, 4, 19, and 52
are related to the use of the DUNS
number, and CCR and FPDS reporting.

II. Proposed Changes to FAR
A. Changes to FAR Part 1

FAR part 1.106 is updated to include
clauses 52.204—XX, Data Universal
Numbering System DUNS) Maintenance
and 52—-204—YY, Central Contractor
Registration (CCR) Maintenance, to
existing OMB Paperwork Reduction Act
Approvals.

B. Changes to FAR Part 4

FAR 4.603, Policy, paragraphs (a) and
(b) are clarified to indicate that contract
reporting for the Transparency Act, and
in FPDS, shall be made on all
unclassified contract actions. This is to
emphasize that classified contract
actions are exempt from being reported.

FAR 4.603(c) is amended to update
the name of the FPDS data field from
“Funding Agency” to ‘“Program/
Funding Agency” and indicate that the
“Office Codes” must also be reported by
each agency in FPDS. The National
Institute of Standards and Technology
(NIST) reference was removed since
NIST retired its report and the data will
be maintained now in FPDS only. FAR
4.603(d) language encouraging FAR-
exempt agencies to report contract
actions in FPDS is deleted.

FAR 4.604, Responsibilities, proposed
amendments include changes to
paragraph (b) to add procedures
clarifying the contracting officer’s

responsibility to complete rather than
submit the contract action report (CAR)
and that when there is a draft or error
status, it is not considered complete.
Paragraph (b)(2) is amended to include
a timeline of three business days for
completion of the CAR regardless of
whether the contract writing system is
integrated with FPDS or not. Paragraph
(b)(3), which provided a timeline of
three business days, was deleted and
combined with paragraph (b)(2).

At FAR 4.604(c), it is proposed that
the Chief Acquisition Officer of each
agency now submit its annual certified
CAR data report to GSA within 120 days
after the end of each fiscal year.

FAR 4.605, Procedures, is proposed
for revision to clarify when a generic
DUNS number can be used. A new
paragraph (c) labeled ““Generic Duns” is
proposed, to discourage use of generic
DUNS numbers. Additionally, tighter
controls for use of the generic DUNS
numbers are established by deleting
language indicating that the contracting
officer could use generic DUNS
numbers identified in CCR. The
procedures for use of a generic DUNS
number are revised and moved from
FAR 4.605(b) to FAR 4.605(c). The
proposed generic DUNS number
requirements are similar to existing
language at FAR 4.605(b) except that use
of a generic DUNS number will be
limited to contract actions valued at or
below $25,000, or contracts awarded to
individuals for performance overseas.
The classified or national security
circumstance for using a generic DUNS
number will be deleted. The intent is to
limit use of generic DUNS numbers to
small dollar value contract actions, or
contracts awarded to individuals for
performance overseas, and to clarify that
contract actions in which the required
data would constitute classified
information shall not be reported. At
FAR 4.605(c)(2)(iii), language was added
to require that a written determination
be in the file explaining the decision to
use a generic DUNS as a protection from
harm to the mission, contractor, or
customer. A determination is required
because use of a generic number is
contrary to the Transparency Act
requirements to make publicly available
the total amount of Federal funding
awarded to a contractor.

FAR 4.606, Reporting Data, paragraph
(b) was clarified to inform agencies
subject to the FAR that actions other
than those required to be reported under
FAR 4.606(a) may be reported in FPDS
only when the actions can be segregated
from FAR-based actions, and approved
by the GSA FPDS Program Office.
Existing language requires agencies to
contact the FPDS Program Office when
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they desire to report items listed at FAR
4.606(b); those items listed at FAR (b)(4)
through (6), (8), and (9) are now
proposed to be actions not to be
reported in FPDS under FAR 4.606(c),
along with contract actions in which the
required data would constitute
classified information. Classified actions
are not reported to FPDS, since FPDS is
not approved to handle classified
information, but this is not expressly
stated in the FAR, so language is
proposed to clarify that classified
actions are not to be reported in FPDS.
At FAR 4.606(d), agencies not subject to
the FAR must first receive approval
before reporting information in FPDS, to
enable improved internal controls and
reporting.

FAR 4.607, Solicitation provisions, is
renamed as “Solicitation provisions and
contract clause.” A new clause 52.204—
XX, Data Universal Numbering System
(DUNS) Number Maintenance, was
added for contracts not containing the
clause at 52.204-YY, Central Contractor
Registration Maintenance.

FAR 4.1102, Policy, is changed to
clarify that contractors are not required
to be registered in CCR prior to micro-
purchases made using a
Governmentwide purchase card. A
change is also proposed to indicate that
contracts awarded and performed
outside the United States are not
required to be registered in CCR, if the
contract is less than $25,000. This
corresponds to the change associated
with the use of the DUNS number at
FAR 4.605(c). An exception to CCR
registration is added for work outside
the United States in danger zones.

At FAR 4.1103(a)(2), DoD, GSA, and
NASA updated Federal Service Desk
Web site information (http://
www.fsd.gov) where CCR registration
information can be located.

At 4.1103(b)(3), DoD, GSA, and NASA
added language to indicate that when a
contract action is awarded under
unusual and compelling urgency
circumstances (see FAR 6.302—2), the
contracting officer shall require the
contractor to be registered in CCR
within 30 days after contract award, or
before three days prior to submission of
the first invoice, whichever occurs first.
This change will allow, under such
circumstances, the contractor to
accomplish its reporting requirements
(e.g., Transparency Act executive
compensation and subaward reporting),
and the Government to make more
effective use of contractor information
in CCR for completing administrative
tasks, such as paying invoices.

FAR 4.1105, Solicitation provision
and contract clauses, was revised to
include the prescription for a new

clause at 52.204-YY, Central Contractor
Registration Maintenance.

C. Proposed Changes to FAR Part 19

FAR 19.708(b)(1)(iii) was changed to
include an additional reference at FAR

4.606(c)(6) for actions not reported in
FPDS.

D. Proposed Changes to FAR Part 52

FAR 52.204-6, Data Universal
Numbering System (DUNS) Number,
was revised to include a definition for
DUNS number. FAR 52-204-7(f) and
FAR 52-212—4 were updated to include
the Federal Service Desk Web site for
CCR information.

A new FAR clause at 52.204—XX, Data
Universal Numbering System (DUNS)
Number Maintenance, was added to
ensure that the DUNS number is
maintained with D&B throughout the
life of the contract. It requires the
contractor to communicate any change
to the DUNS number to the contracting
officer within 30 days after the change,
so an appropriate modification can be
issued to update the contract data. It
also clarifies that a change in the DUNS
number does not necessarily require a
novation be accomplished.

FAR 52.204-7, Central Contractor
Registration, was revised to become a
provision. References to contractor
requirements at paragraphs (f) and (g)
are deleted and moved to the new
clause at FAR 52.204—XX, Central
Contractor Registration Maintenance.
Additionally, updated contact phone
numbers are provided where offerors
may obtain information on registration
and annual confirmation requirements.

Alternate I of FAR 52.204-7 language
was added for unusual and compelling
urgency awards allowing for CCR
registration within 30 days after award
or before three days prior to submission
of the first invoice, whichever occurs
first. This corresponds to the text at FAR
4.1103(b)(3).

A new clause at FAR 52.204-YY,
Central Contractor Registration
Maintenance, was added. It contains
language currently at 52.204—7, which
states that the contractor is responsible
for the accuracy and completeness of
the data within the CCR database, and
responsible for any liability resulting
from the Government’s reliance on
inaccurate or incomplete data, and that
it is the contractor’s responsibility to
remain registered in the CCR database
after the initial registration, and to
review and update on an annual basis
information in the CCR database to
ensure it is current, accurate, and
complete. It contains new language
similar to FAR 52.204—XX on the DUNS
number.

II1. Executive Orders 12866 and 13563

Executive Orders (E.O.s) 12866 and
13563 direct agencies to assess all costs
and benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). E.O. 13563 emphasizes the
importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility. This is a significant
regulatory action and, therefore, was
subject to review under Section 6(b) of
E.O. 12866, Regulatory Planning and
Review, dated September 30, 1993. This
rule is not a major rule under 5 U.S.C.
804.

IV. Regulatory Flexibility Act

DoD, GSA, and NASA do not expect
this proposed rule to have a significant
economic impact on a substantial
number of small entities within the
meaning of the Regulatory Flexibility
Act, 5 U.S.C. 601, et seq., because the
proposed FAR amendments affect
internal Government procedures, or
clarify existing procedures.
Additionally, the requirement for the
contractor to report any changes to their
DUNS number to the contracting officer
throughout the life of the contract may
be rare, but should it occur, the impact
may be minimal. Therefore, an Initial
Regulatory Flexibility Analysis has not
been performed.

DoD, GSA, and NASA invite
comments from small business concerns
and other interested parties on the
expected impact of this rule on small
entities.

DoD, GSA, and NASA will also
consider comments from small entities
concerning the existing regulations in
subparts affected by the rule in
accordance with 5 U.S.C. 610. Interested
parties must submit such comments
separately and should cite 5 U.S.C 610
(FAR Case 2010-014), in
correspondence.

V. Paperwork Reduction Act

The proposed rule does not contain
any information collection requirements
that require the approval of the Office of
Management and Budget under the
Paperwork Reduction Act (44 U.S.C.
chapter 35).
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List of Subjects in 48 CFR Parts 1, 4, 19,
and 52

Government procurement.

William Clark,

Acting Director, Office of Governmentwide
Acquisition Policy, Office of Acquisition
Policy.

Therefore, DoD, GSA, and NASA
propose amending 48 CFR parts 1, 4, 19,
and 52 as set forth below:

1. The authority citation for 48 CFR
parts 1, 4, 19, and 52 continues to read
as follows:

Authority: 40 U.S.C. 121(c); 10 U.S.C.
chapter 137; and 42 U.S.C. 2473(c).

PART 1—FEDERAL ACQUISITION
REGULATION SYSTEM

1.106 [Amended]

2. Amend section 1.106, in the table
following the introductory text, by
adding in numerical sequence, FAR
segment “52.204—-XX"" and its
corresponding OMB Control Number
“9000-0145", and FAR segment
“52.204-YY” and its corresponding
OMB Control Number “9000-0159"".

PART 4—ADMINISTRATIVE MATTERS

3. Revise section 4.603 to read as
follows:

4.603 Policy.

(a) In accordance with the Federal
Funding Accountability and
Transparency Act of 2006 (Pub. L. 109—
282), all unclassified Federal award data
must be publicly accessible.

(b) Executive agencies shall use FPDS
to maintain publicly available
information about all unclassified
contract actions exceeding the micro-
purchase threshold, and any
modifications to those actions that
change previously reported contract
action report data, regardless of dollar
value.

(c) Agencies awarding assisted
acquisitions or direct acquisitions must
report these actions and identify the
Program/Funding Agency and Office
Codes from the applicable agency codes
maintained by each agency at FPDS.
These codes represent the agency and
office that has provided the
predominant amount of funding for the
contract action.

(d) Agencies awarding contract
actions with a mix of appropriated and
non-appropriated funding shall only
report the full appropriated portion of
the contract action in FPDS.

4. Amend section 4.604 by revising
paragraphs (b) and (c) to read as follows:

4.604 Responsibilities.

* * * * *

(b)(1) The responsibility for the
completion and accuracy of the
individual contract action report (CAR)
resides with the contracting officer who
awarded the contract action. CARs in a
draft or error status in FPDS are not
considered complete.

(2) The CAR must be confirmed for
accuracy by the contracting officer prior
to release of the contract award. The
CAR must then be completed in FPDS
within three business days after contract
award.

(3) For any action awarded in
accordance with 6.302-2 or pursuant to
any of the authorities listed at subpart
18.2, the CAR must be completed in
FPDS within 30 days after contract
award.

(4) When the contracting office
receives written notification that a
contractor has changed its size status in
accordance with the clause at 52.219-
28, Post-Award Small Business Program
Representation, the contracting officer
must submit a modification contract
action report to ensure that the updated
size status is entered in FPDS.

(c) The chief acquisition officer of
each agency that is required to report its
contract actions must submit an annual
certification of whether, and to what
degree, agency CAR data for the
preceding fiscal year is complete and
accurate. The certification must be
submitted to the General Services
Administration (GSA), in accordance
with FPDS guidance, within 120 days
after the end of each fiscal year.

5. Amend section 4.605 by revising
paragraphs (b) and (c); and adding
paragraph (d) to read as follows.

4.605 Procedures.
* * * * *

(b) Data Universal Numbering System
(DUNS). The contracting officer must
identify and report a DUNS number
(Contractor Identification Number) for
the successful offeror on a contract
action. The DUNS number reported
must identify the successful offeror’s
name and address as stated in the offer
and resultant contract, and as registered
in the Central Contractor Registration
(CCR) database in accordance with the
clause at 52.204-7, Central Contractor
Registration. The contracting officer
must ask the offeror to provide its DUNS
number by using either the provision at
52.204-6, Data Universal Numbering
System (DUNS) Number, the provision
at 52.204-7, Central Contractor
Registration, or the provision at 52.212—
1, Instructions to Offerors—Commercial
Items.

(c) Generic DUNS. (1) The use of a
generic DUNS should be limited, and
only used in the situations described in

(c)(2) of this section; this does not
supersede the requirements of either
provision 52.204—6 or 52.204—7 (if
present in the solicitation) for the
contractor to have a DUNS number
assigned.

(2) An authorized generic DUNS
number, maintained by the Integrated
Acquisition Environment (IAE) program
office (http://www.acquisition.gov), may
be used to report contract actions in lieu
of the contractor’s actual DUNS number
only for—

(i) Contract actions valued at or below
$25,000 that are awarded to a contractor
that is—

(A) A student;

(B) A dependent of a veteran, foreign
service officer, or military member
assigned overseas; or

(C) Located outside the United States
and its outlying areas as defined in
2.101 for work to be performed overseas,
and the contractor does not otherwise
have a DUNS number;

(ii) Contracts awarded to individuals
for performance overseas; or

(i1i) Specific public identification of
the contracted party could endanger the
mission, contractor, or recipients of the
acquired goods or services.

(3) The contracting officer must
include a written determination in the
contract file of the decision, as it is
contrary to the Federal Funding
Accountability and Transparency Act of
2006 (Pub. L. 109-282).

(d) The contracting officer, when
entering data in FPDS, shall use the
instructions at https://www.fpds.gov to
identify any action funded in whole or
in part by the American Recovery and
Reinvestment Act of 2009 (Pub. L. 111—
5).
6. Amend section 4.606 by—

a. Revising the introductory text of
paragraph (b);

b. Removing from paragraph (b)(2)
“nonappropriated” and adding ‘non-
appropriated” in its place;

c. Removing paragraphs (b)(4) through
(6);

d. Redesignating paragraph (b)(7) as
paragraph (b)(4); and

e. Removing paragraphs (b)(8) and (9);

f. Adding paragraphs (c)(6) through
(11); and

g. Revising paragraph (d).

The revised added text reads as
follows:

4.606 Reporting data.
* * * * *

(b) Reporting Other Actions. Agencies
may submit actions other than those
listed at paragraph (a)(1) of this section
only if they are able to be segregated
from FAR-based actions and this is
approved in writing by the GSA FPDS
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Program Office. Prior to the
commencement of reporting, agencies
must contact the FPDS Program Office
at integrated.acquisition@gsa.gov if they
desire to submit any of the following
types of activity:

(C) * % %

(6) Contract actions in which the
required data would constitute
classified information.

(7) Resale activity (i.e., commissary or
exchange activity).

(8) Revenue generating arrangements
(i.e., concessions).

(9) Training expenditures not issued
as orders or contracts.

(10) Interagency agreements other
than inter-agency acquisitions required
to be reported at 4.606(a)(1).

(11) Letters of obligation used in the
A-76 process.

(d) Actions not subject to the FAR.
Agencies not subject to the FAR may be
required by other authority (e.g., statute,
OMB, or internal agency policy) to
report certain information to FPDS.
When this is applicable, agencies must
first receive approval from the GSA
FPDS Program Office.

7. Amend section 4.607 by revising
the section heading and paragraph (a);
by redesignating paragraph (b) as
paragraph (c); and adding a new
paragraph (b) to read as follows:

4.607 Solicitation provisions and contract
clause.

(a) Insert the provision at 52.204-6,
Data Universal Numbering System
(DUNS) Number, in solicitations that do
not contain the provision at 52.204-7,
Central Contractor Registration, or meet
any exception at 4.605(c)(2).

(b) Insert the clause at 52.204—XX,
Data Universal Numbering System
(DUNS) Number Maintenance, in
solicitations and resulting contracts that
contain the provision at 52.204-6, Data
Universal Numbering System (DUNS).

* * * * *

7. Amend section 4.1102 by—

a. Amending paragraph (a)(1) by—

1. Revising paragraph (a)(1);

2. Removing from paragraph (3)(i) “;
or” adding “or” in its place;

3. Redesignating paragraph (3)(ii) as
paragraph (3)(iii);

4. Adding a new paragraph (3)(ii);

5. Redesignating paragraphs (4)
through (6) as paragraphs (5) through
(7);

6. Adding a new paragraph (4); and

7. Revising the newly redesignated
paragraph (6); and

b. Removing from paragraph (b) “or
(a)(4)”.

The revised and added text reads as
follows:

4.1102 Policy.

(El] * % %

(1) Purchases under the micro-
purchase threshold that use a
Governmentwide commercial purchase
card as both the purchasing and
payment mechanism, as opposed to
using the purchase card for payment
only;

* * * * *

(3] I

(ii) Contracting officers located
outside the United States and its
outlying areas, as defined in 2.101, for
work to be performed in support of
diplomatic or developmental
operations, including those performed
in support of foreign assistance
programs overseas, in an area that has
been designated by the Department of
State as a danger pay post (see http://
aoprals.state.gov/Web920/
danger _pay all.asp); or
* * * * *

(4) Contracts with individuals for

performance overseas;
* * * * *

(6) Contract awards at or below
$25,000 awarded outside the United
States to foreign vendors for work
performed outside the United States, if
it is impractical to obtain CCR
registration; and

8. Amend section 4.1103 by—

a. Removing from paragraph (a)(2)(i)
“http://www.ccr.gov,” and adding
“http://www.fsd.gov;” in its place;

b. Removing paragraph (a)(2)(ii), and
redesignating paragraph (a)(2)(iii) as
(a)(2)(ii);

c. Removing from paragraph (b)(2) the
period and adding “‘; or” in its place;
and

d. Adding a new paragraph (b)(3).

The added text reads as follows:

4.1103 Procedures.

* * * * *

(b) * * *

(3) If the contract action is being
awarded pursuant to 6.302—2, the
contractor must be registered in CCR
within 30 days after contract award, or
before three days prior to submission of
the first invoice, whichever occurs first.

9. Revise section 4.1105 to read as
follows:

4.1105 Solicitation provision and contract
clauses.

(a)(1) Except as provided in 4.1102(a),
use the provision at 52.204-7, Central
Contractor Registration, in solicitations.

(2) If the solicitation is anticipated to
be awarded in accordance with
4.1102(a)(5), the contracting officer shall
use the provision at 52.204-7, Central

Contractor Registration with its
Alternate L

(b)(1) Insert the clause at 52.204-YY,
Central Contractor Registration
Maintenance, in solicitations that
contain the provision at 52.204-7, and
resulting contracts.

4.1402 [Amended]

10. Amend section 4.1402 by
removing from paragraph (b)
“4.605(b)(2)” and adding “4.605(c)(2)”
in its place.

PART 19—SMALL BUSINESS
PROGRAMS

19.708 [Amended]

11. Amend section 19.708 by
removing from paragraph (b)(1)(iii) “or
4.606(c)(5) and adding ““4.606(c)(5) or
(c)(6)” in its place.

PART 52—SOLICITATION PROVISIONS
AND CLAUSES

52.204-5 [Amended]

12. Amend section 52.204-5 by
removing from the introductory text
“4.607(b)” and adding “4.607(c)” in its
place.

13. Amend section 52.204—6 by
revising the date of the provision; and
redesignating paragraphs (a) and (b) as
paragraphs (b) and (c), respectively; and
adding a new paragraph (a) to read as
follows:

52.204-6 Data Universal Numbering
System (DUNS) Number.

* * * * *

Data Universal Numbering System (DUNS)
Number (Date)

(a) Definition. Data Universal Numbering
System (DUNS) number, as used in this
provision, means the 9-digit number assigned
by Dun and Bradstreet, Inc. (D&B) to identify
unique business entities, which is used as the
identification number for Federal contractors.
* * * * *

14. Amend section 52.204-7 by

a. Revising the introductory text;

b. Revising the date of the provision;

c. Removing from the introductory
text of paragraph (a) “‘clause” and
adding “provision” in its place;

d. Amending the definition
“Registered in the CCR database” by
removing from paragraphs (1) and (2)
“Contractor” and adding “offeror” in its
place;

e. Removing paragraphs (f) and (g);

f. Redesignating paragraph (h) as
paragraph (f); and revising the newly
designated paragraph (f); and

g. Adding Alternate 1.

The revised and added text reads as
follows:
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52.204-7 Central Contractor Registration.

As prescribed in 4.1105(a), use the
following provision.

Central Contractor Registration (Date)
* * * * *

(f) Offerors may obtain information on
registration and annual confirmation
requirements via the Internet at http://
www.fsd.gov.

(End of provision)

Alternate I (DATE). As prescribed in
4.1105(b), substitute the following paragraph
(b)(1) for paragraph (b)(1) of the basic
provision:

(b)(1) By submission of an offer, the offeror
acknowledges the requirement that a
prospective awardee shall be registered in the
CCR database prior to award, during
performance, and through final payment of
any contract, basic agreement, basic ordering
agreement, or blanket purchasing agreement
resulting from this solicitation. If registration
prior to award is not possible, the awardee
shall be registered in the CCR database
within 30 days after award or before three
days prior to submission of the first invoice,
whichever occurs first.

15. Add sections 52.204—-XX and
52.204-YY to read as follows:

52.204-XX Data Universal Numbering
System (DUNS) Number Maintenance.

As prescribed in 4.607(b), insert the
following clause:

Data universal Numbering System (DUNS)
Number Maintenance (Date)

(a) Definition. Data Universal Numbering
System (DUNS) number as used in this
clause, means the 9-digit number assigned by
Dun and Bradstreet, Inc. (D&B) to identify
unique business entities, which is used as the
identification number for Federal
Contractors.

(b) The Contractor shall ensure that the
DUNS number is maintained with Dun &
Bradstreet throughout the life of the contract.
The Contractor shall communicate any
change to the DUNS number to the
Contracting Officer within 30 days after the
change, so an appropriate modification can
be issued to update the data on the contract.
A change in the DUNS number does not
necessarily require a novation be
accomplished. Dun & Bradstreet may be
contacted—

(1) Via the Internet at http://
fedgov.dnb.com/webform or if the Contractor
does not have Internet access, it may call Dun
and Bradstreet at 1-(866) 705—5711 if located
within the United States; or

(2) If located outside the United States, by
contacting the local Dun and Bradstreet
office.

(End of clause)

52.204-YY Central Contractor Registration
Maintenance.

As prescribed in 4.1105(b), use the
following clause:
Central Contractor Registration Maintenance
(Date)

(a) Definitions. As used in this clause—

Central Contractor Registration (CCR)
database means the primary Government
repository for Contractor information
required for the conduct of business with the
Government.

Data Universal Numbering System (DUNS)
number means the 9-digit number assigned
by Dun and Bradstreet, Inc. (D&B) to identify
unique business entities, which is used as the
identification number for Federal
Contractors.

Data Universal Numbering System+4
(DUNS+4) number means the DUNS number
assigned by D&B plus a 4-character suffix
that may be assigned by a business concern.
(D&B has no affiliation with this 4-character
suffix.) This 4-character suffix may be
assigned at the discretion of the business
concern to establish additional CCR records
for identifying alternative Electronic Funds
Transfer (EFT) accounts (see subpart 32.11)
for the same concern.

Registered in the CCR database means
that—

(1) The Contractor has entered all
mandatory information, including the DUNS
number or the DUNS+4 number, into the
CCR database; and

(2) The Government has validated all
mandatory data fields, to include validation
of the Taxpayer Identification Number (TIN)
with the Internal Revenue Service (IRS), and
has marked the record “Active”. The
Contractor will be required to provide
consent for TIN validation to the Government
as a part of the CCR registration process.

(b) The Contractor is responsible for the
accuracy and completeness of the data within
the CCR database, and for any liability
resulting from the Government’s reliance on
inaccurate or incomplete data. To remain
registered in the CCR database after the
initial registration, the Contractor is required
to review and update on an annual basis from
the date of initial registration or subsequent
updates its information in the CCR database
to ensure it is current, accurate, and
complete. Updating information in the CCR
does not alter the terms and conditions of
this contract and is not a substitute for a
properly executed contractual document.

(c)(1)(i) If a Contractor has legally changed
its business name, “doing business as” name,
or division name (whichever is shown on the
contract), or has transferred the assets used
in performing the contract, but has not
completed the necessary requirements
regarding novation and change-of-name
agreements in subpart 42.12, the Contractor
shall provide the responsible Contracting
Officer a minimum of one business day’s
written notification of its intention to—

(A) Change the name in the CCR database;

(B) Comply with the requirements of
subpart 42.12; and

(C) Agree in writing to the timeline and
procedures specified by the responsible
Contracting Officer. The Contractor shall
provide with the notification sufficient
documentation to support the legally
changed name.

(ii) If the Contractor fails to comply with
the requirements of paragraph (c)(1)(i) of this
clause, or fails to perform the agreement at
paragraph (c)(1)(i)(C) of this clause, and, in
the absence of a properly executed novation

or change-of-name agreement, the CCR
information that shows the Contractor to be
other than the Contractor indicated in the
contract will be considered to be incorrect
information within the meaning of the
“Suspension of Payment” paragraph of the
electronic funds transfer (EFT) clause of this
contract.

(2) The Gontractor shall not change the
name or address for EFT payments or manual
payments, as appropriate, in the CCR record
to reflect an assignee for the purpose of
assignment of claims (see subpart 32.8,
Assignment of Claims). Assignees shall be
separately registered in the CCR database.
Information provided to the Contractor’s CCR
record that indicates payments, including
those made by EFT, to an ultimate recipient
other than that Contractor will be considered
to be incorrect information within the
meaning of the “Suspension of payment”
paragraph of the EFT clause of this contract.

(3) The Contractor shall ensure that the
DUNS number is maintained with Dun &
Bradstreet throughout the life of the contract.
The Contractor shall communicate any
change to the DUNS number to the
Contracting Officer within 30 days after the
change, so an appropriate modification can
be issued to update the data on the contract.
A change in the DUNS number does not
necessarily require a novation be
accomplished. Dun & Bradstreet may be
contacted—

(i) Via the Internet at http://
fedgov.dnb.com/webform or if the Contractor
does not have Internet access, it may call Dun
and Bradstreet at 1-(866) 705-5711 if located
within the United States; or

(ii) If located outside the United States, by
contacting the local Dun and Bradstreet
office.

(d) Contractors may obtain additional
information on registration and annual
confirmation requirements via the Internet at
http://www.fsd.gov.

(End of clause)

16. Amend section 52.212—1 by
revising the date of the provision; and
by removing from paragraph (k)
“http://www.ccr.gov or by calling 1-
(888) 227-2423 or (269)-961-5757.” and
by adding “http://www.fsd.gov.” in its
place. The revised text reads as follows:

52.212-1 As prescribed in 12.301(b)(1),
insert the following provision:

Instructions to Offerrors-Commercial items
(Date)

* * * * *

17. Amend section 52.212—4 by
revising the date of the clause; and
removing from paragraph (t)(4) the
words “http://www.ccr.gov or by calling
1-(888) 227-2423 or (269) 961-5757.”
and adding “http://www.fsd.gov.” in its
place. The revised text reads as follows:

52.212-4 Contract Terms and
Conditions—Commercial ltems.
* * * * *
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[FR Doc. 2011-30622 Filed 11-28-11; 8:45 am]
BILLING CODE 6820-EP-P

DEPARTMENT OF TRANSPORTATION

Pipeline and Hazardous Materials
Safety Administration

49 CFR Parts 191, 192, 195 and 198
[Docket No. PHMSA-2010-0026]
RIN 2137-AE59

Pipeline Safety: Miscellaneous
Changes to Pipeline Safety
Regulations

AGENCY: Pipeline and Hazardous
Materials Safety Administration
(PHMSA), Department of Transportation
(DOT).

ACTION: Notice of proposed rulemaking.

SUMMARY: PHMSA is proposing to make
miscellaneous changes to the pipeline
safety regulations. The proposed
changes would correct errors, address
inconsistencies, and respond to
rulemaking petitions. The requirements
in several subject matter areas would be
affected, including the performance of
post-construction inspections; leak
surveys of Type B onshore gas gathering
lines; the requirements for qualifying
plastic pipe joiners; the regulation of
ethanol; the transportation of pipe; the
filing of offshore pipeline condition
reports; the calculation of pressure
reductions for hazardous liquid pipeline
anomalies; and the odorization of gas
transmission lateral lines.

The proposed changes are addressed
on an individual basis and, where
appropriate, would be made applicable
to the safety standards for both gas and
hazardous liquid pipelines. Editorial
changes are also included.

DATES: Submit comments by February 3,
2012.

ADDRESSES: Comments should reference
Docket No. PHMSA-2010-0026 and
may be submitted in the following ways:

e E-Gov Web site: http://
www.regulations.gov. This Web site
allows the public to enter comments on
any Federal Register notice issued by
any agency. Follow the instructions for
submitting comments.

e Fax:1—(202) 493—2251.

e Mail: Docket Management System:
U.S. Department of Transportation,
Docket Operations, M—30, Room W12—
140, 1200 New Jersey Avenue SE.,
Washington, DC 20590—-0001.

e Hand Delivery: DOT Docket
Management System, West Building

Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590-0001 between 9 a.m. and

5 p.m., Monday through Friday, except
Federal holidays.

Instructions: If you submit your
comments by mail, please submit two
copies. To receive confirmation that
PHMSA received your comments,
include a self-addressed stamped
postcard.

Note: Comments are posted without
changes or edits to http://
www.regulations.gov, including any personal
information provided. There is a privacy
statement published on http://
www.regulations.gov.

Privacy Act Statement: Anyone may
search the electronic form of all
comments received for any of our
dockets. You may review DOT’s
complete Privacy Act Statement
published in the Federal Register on
April 11, 2000 (70 FR 19477), or visit
http://dms.dot.gov.

FOR FURTHER INFORMATION CONTACT: John
A. Gale, Director of Standards and
Rulemaking by telephone at (202) 366—
4046 or by Email at john.gale@dot.gov.

SUPPLEMENTARY INFORMATION:

Background

PHMSA is proposing to make
miscellaneous changes to the pipeline
safety regulations. The proposed
changes would be relatively minor,
would impose minimal (if any) burden,
and would clarify the existing
regulations. The following issues are
addressed below:

O Responsibility to Conduct Construction
Inspections

O Leak Surveys for Type B Gathering
Lines

O Qualifying Plastic Pipe Joiners

O Mill Hydrostatic Tests for Pipe to
Operate at Alternative MAOP

O Regulating the Transportation of
Ethanol by Pipeline

O Limitation of Indirect Costs in State
Grants

O Transportation of Pipe

O Threading Copper Pipe

O Offshore Pipeline Condition Reports

O Calculating Pressure Reductions for
Hazardous Liquid Pipeline Integrity
Anomalies

O Testing Components other than Pipe
Installed in Low-Pressure Gas Pipelines

O Alternative MAOP Notifications

O National Pipeline Mapping System
Welders vs. Welding Operators
Components Fabricated by Welding
Odorization of Gas
O Editorial Amendments

O O O

Responsibility To Conduct Construction
Inspections—NAPSR-CR-1-02

Section 192.305 states that each gas
transmission line or main must be

inspected to ensure that it is constructed
in accordance with the requirements of
49 CFR part 192. These inspections are
important because transmission
pipelines and mains are generally
buried after con