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Commission is currently scheduled to
transmit its determinations and
Commissioners’ opinions to the
Secretary of Commerce on or before
November 18, 2011.

5. Outstanding action jackets: none.

In accordance with Commission
policy, subject matter listed above, not
disposed of at the scheduled meeting,
may be carried over to the agenda of the
following meeting.

Issued: October 24, 2011.
By order of the Commission.
William R. Bishop,
Hearings and Meetings Coordinator.
[FR Doc. 2011-27901 Filed 10-25-11; 11:15 am]
BILLING CODE 7020-02-P

DEPARTMENT OF JUSTICE
[CPCLO Order No. 003-2011]

Privacy Act of 1974; System of
Records

AGENCY: Office of Professional
Responsibility, United States
Department of Justice.

ACTION: Modification of a system of
records.

SUMMARY: Pursuant to the Privacy Act of
1974 (5 U.S.C. 552a), the United States
Department of Justice (“Department” or
“DQOJ”), Office of Professional
Responsibility (“OPR”), proposes to
amend the system of records entitled
“Office of Professional Responsibility
Record Index,” JUSTICE/OPR-001, last
published in the Federal Register on
December 10, 1998 (63 FR 68299). The
JUSTICE-OPR-001 system is
maintained to provide for the resolution
of allegations of misconduct made
against DOJ employees and to advise
complainants of the status of
investigations and the results. Pursuant
to 28 CFR 0.39a(9), the OPR Counsel
also reviews proposals submitted by
DOJ employees, in the course of their
official duties, to refer to the appropriate
licensing authorities apparent
professional misconduct by attorneys
outside DOJ, and makes such referrals
where warranted. OPR is revising the
categories of individuals covered by this
system to include non-DOJ attorneys
who are the subjects of allegations of
professional misconduct which have
been referred to OPR and about whom
information is maintained in order to
fulfill OPR’s obligations under 28 CFR
0.39a(9), as well as witnesses and other
individuals referenced in OPR matters.
(The corresponding records have been
referenced throughout the system notice
where applicable.) In addition, OPR is
also modifying the system by adding

new routine uses and by revising several
existing routine uses to reflect the
current model language used by the
Department.

DATES: In accordance with 5 U.S.C.
552a(e)(4) and (11), the public is given
a 30-day period in which to comment.
Therefore, please submit any comments
by November 28, 2011.

ADDRESSES: The public, the Office of
Management and Budget (OMB), and
Congress are invited to submit any
comments to the Department of Justice,
ATTN: Privacy Analyst, Office of
Privacy and Civil Liberties, Department
of Justice, National Place Building, 1331
Pennsylvania Avenue, NW., Suite 1000,
Washington, DC 20530-001, or by
facsimile at (202) 307-0693.

FOR FURTHER INFORMATION CONTACT:
Robin C. Ashton, Counsel, Office of
Professional Responsibility, Department
of Justice, 950 Pennsylvania Avenue,
NW., Room 3525, Washington, DC
20530.

In accordance with 5 U.S.C. 552a(r),
the Department has provided a report to
OMB and Congress on the new system
of records.

Dated: October 6, 2011.
Nancy C. Libin,

Chief Privacy and Civil Liberties Officer,
Department of Justice.

JUSTICE/OPR-001

SYSTEM NAME:

Office of Professional Responsibility
Record Index

SECURITY CLASSIFICATION:

Unclassified Information and
Classified Information.

SYSTEM LOCATION:

United States Department of Justice,
950 Pennsylvania Ave., NW.,
Washington, DC 20530—0001

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

(1) DOJ employees who are the
subjects of complaints directed to, or
inquiries or investigations conducted
by, OPR; (2) individuals (complainants)
who write to OPR; (3) individuals
(complainants) who write to the
Attorney General and other officials of
the Department and whose
correspondence is referred to OPR; (4)
employees of agencies of the federal
government, other than DOJ, about
whom information indicating possible
criminal or administrative misconduct
has been developed during the course of
routine investigation by components of
DOJ, when such information is
furnished to OPR for referral—if
warranted—to an appropriate

investigative component of DOJ, or
another government agency; (5) non-DOJ
attorneys who are the subjects of
allegations of professional misconduct
which have been referred to OPR by DOJ
employees during the course of their
official duties; (6) witnesses; and (7)
other individuals referenced in cases or
matters of concern to OPR.

CATEGORIES OF RECORDS IN THE SYSTEM:

This system of records consists of
complaints filed against DOJ employees,
the results of investigations into those
complaints, and actions taken after
completion of the investigations. This
system also includes all records
developed pursuant to special
assignments given to OPR by the
Attorney General or the Deputy
Attorney General as well as records
containing information indicating
possible misconduct by employees of
the federal government other than DOJ,
which have been furnished to OPR for
referral, if warranted, to the appropriate
investigative authority. This system also
includes records concerning non-DOJ
attorneys who are the subjects of
allegations of professional misconduct
which have been referred to OPR by
DOJ-employees during the course of
their official duties.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

44 U.S.C. 3101 et seq., 28 CFR 0.39 et
seq., and Attorney General Order No.
833-79.

PURPOSES:

Information in this system is
maintained to provide for the resolution
of allegations of professional
misconduct made against DOJ
employees and to advise complainants
of the status of investigations and the
results. Information in this system is
also maintained for purposes of making
a determination concerning the possible
referral of certain allegations of
professional misconduct made against
non-DOJ attorneys to the appropriate
licensing authorities.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

Information may be disclosed from
this system as follows:

(1) Where a record, either alone or in
conjunction with other information,
indicates a violation or potential
violation of law—criminal, civil, or
regulatory in nature—the relevant
records may be referred to the
appropriate federal, state, local,
territorial, tribal, or foreign law
enforcement authority, or other
appropriate entity charged with the
responsibility for investigating or
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prosecuting such violation or charged
with enforcing or implementing such
law.

(2) To any person or entity that OPR
has reason to believe possesses
information regarding a matter within
the jurisdiction of OPR, to the extent
deemed to be necessary by OPR, in
order to elicit such information or
cooperation from the recipient for use in
the performance of an authorized
activity.

(3) In an appropriate proceeding
before a court, grand jury, or
administrative or adjudicative body,
when the Department of Justice
determines that the records are arguably
relevant to the proceeding; or in an
appropriate proceeding before an
administrative or adjudicative body
when the adjudicator determines the
records to be relevant to the proceeding.

(4) To appropriate officials and
employees of a federal agency or entity
that requires information relevant to a
decision concerning the hiring,
appointment, or retention of an
employee; the issuance, renewal,
suspension, or revocation of a security
clearance; the execution of a security or
suitability investigation; the letting of a
contract; or the issuance of a grant or
benefit.

(5) A record may be disclosed to
designated officers and employees of
state, local, territorial, or tribal law
enforcement or detention agencies in
connection with the hiring or continued
employment of an employee or
contractor, where the employee or
contractor would occupy or occupies a
position of public trust as a law
enforcement officer or detention officer
having direct contact with the public or
with prisoners or detainees, to the
extent that the information is relevant
and necessary to the recipient agency’s
decision.

(6) To the news media and the public,
including disclosures pursuant to 28
CFR 50.2, unless it is determined that
release of the specific information in the
context of a particular case would
constitute an unwarranted invasion of
personal privacy.

(7) To a Member of Congress or staff
acting upon the Member’s behalf when
the Member or staff requests the
information on behalf of, and at the
request of, the individual who is the
subject of the record.

(8) To the National Archives and
Records Administration for purposes of
records management inspections
conducted under the authority of 44
U.S.C. 2904 and 2906.

(9) To complainants to the extent
necessary to provide such persons with
information and explanations

concerning the progress and/or results
of the investigation or case arising from
the matters of which they complained.

(10) To professional organizations or
associations with which individuals
covered by this system of records may
be affiliated, such as state bar
disciplinary authorities, to meet their
responsibilities in connection with the
administration and maintenance of
standards of conduct and discipline.

(11) To contractors, grantees, experts,
consultants, students, and others
performing or working on a contract,
service, grant, cooperative agreement, or
other assignment for the federal
government, when necessary to
accomplish an agency function related
to this system of records.

(12) To a former employee of the
Department of Justice for purposes of:
responding to an official inquiry by a
federal, state, or local government entity
or professional licensing authority, in
accordance with applicable Department
regulations; or facilitating
communications with a former
employee that may be necessary for
personnel-related or other official
purposes where the Department requires
information and/or consultation
assistance from the former employee
regarding a matter within that person’s
former area of responsibility.

(13) To a member of the judicial
branch of federal government in
response to a written request where
disclosure is relevant to the authorized
function of the recipient judicial office
or court system.

(14) To the subject of an investigation
or inquiry conducted by OPR to further
the investigation or inquiry, or to give
notice of the status or outcome of the
investigation or inquiry.

(15) To an actual or potential party to
litigation or the party’s authorized
representative for the purpose of
negotiation or discussion of such
matters as settlement, plea bargaining,
or in informal discovery proceedings.

(16) To federal, state, local, territorial,
tribal, foreign, or international licensing
agencies or associations which require
information concerning the suitability
or eligibility of an individual for a
license or permit.

(17) To such recipients and under
such circumstances and procedures as
are mandated by federal statute or
treaty.

(18) To appropriate agencies, entities,
and persons when (1) it is suspected or
confirmed that the security or
confidentiality of information in the
system of records has been
compromised; (2) the Department has
determined that as a result of the
suspected or confirmed compromise

there is a risk of harm to economic or
property interests, identity theft or
fraud, or harm to the security or
integrity of this system or other systems
or programs (whether maintained by the
Department or another agency or entity)
that rely upon the compromised
information; and (3) the disclosure
made to such agencies, entities, and
persons is reasonably necessary to assist
in connection with the Department’s
efforts to respond to the suspected or
confirmed compromise and prevent,
minimize, or remedy such harm.

DISCLOSURE TO CONSUMER REPORTING
AGENCIES:

None.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEMS:

STORAGE:

Information is stored manually in file
jackets and electronically in office
automation equipment.

RETRIEVABILITY:

Information is retrieved by individual
names and by unique file numbers
assigned to each case. In most instances,
information is retrieved by the name of
the employee or non-DOJ attorney who
is the subject of the complaint, and in
some instances by the name of the
complainant. Information may also be
retrieved by the name of other
individuals referenced in the case or
matter.

SAFEGUARDS:

The information is stored in safes,
locked filing cabinets, and office
automation equipment in a limited
access area and is maintained according
to applicable departmental security
regulations.

RETENTION AND DISPOSAL:
Records in the system are retained

and disposed of in accordance with
NARA Job #NCI-60-77-6.

SYSTEM MANAGER(S) AND ADDRESS:

Counsel, Office of Professional
Responsibility, Department of Justice,
950 Pennsylvania Avenue, NW., Room
3525, Washington, DC 20530.

NOTIFICATION PROCEDURE:

Address any inquiries to the System
Manager listed above.

RECORD ACCESS PROCEDURE:

The major part of this system is
exempted from this requirement under
5 U.S.C. 552a(j)(2), (k)(1), (k)(2), and/or
(k)(5). To the extent that information in
this system of records is not subject to
exemption, it is subject to access and
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contest. A determination as to
exemption shall be made at the time a
request for access is received. A request
for access to records contained in this
system shall be made in writing, with
the envelope and the letter clearly
marked “Privacy Access Request.” The
request shall include the full name of
the individual involved, his or her
current address, date and place of birth,
notarized signature, together with any
other identifying information which
may be of assistance in locating the
record. The requester will also provide
a return address for transmitting the
information. Access requests will be
directed to the System Manager listed
above.

CONTESTING RECORD PROCEDURES:
Individuals desiring to contest or
amend information maintained in the
system should direct their request to the
System Manager listed above, stating
clearly and concisely what information
is being contested, the reasons for
contesting it, and the proposed
amendment to the information sought.

RECORD SOURCE CATEGORIES:

Department officers and employees,
and other federal, state, local and
foreign law enforcement and non-law
enforcement agencies, private persons,
witnesses, and informants.

SYSTEMS EXEMPTED FROM CERTAIN PROVISIONS
OF THE ACT:

The Attorney General has exempted
this system from subsections (c)(3) and
(4), (d), (e)(1), (2) and (3), (e)(4)(G) and
(H), (e)(5) and (8), (), and (g) of the
Privacy Act pursuant to 5 U.S.C. 552a
()(2), ®)(2), (k)(2), and (k)(5). This
exemption applies only to the extent
that information in the system is subject
to exemption pursuant to 5 U.S.C. 552a
(7)(2), k)(1), (K)(2), or (k)(5). Rules have
been promulgated in accordance with
the requirements of 5 U.S.C. 553 (b), (c),
and (e), and have been published in the
Federal Register.

[FR Doc. 2011-27758 Filed 10-26-11; 8:45 am]
BILLING CODE 4410-28-P

DEPARTMENT OF JUSTICE

Federal Bureau of Prisons

Notice of Availability of the Record of
Decision for Proposed Contract Award
to House Federal, Low-Security
Criminal Aliens Within a Contractor-
Owned and Operated Correctional
Facility

AGENCY: U.S. Department of Justice,
Federal Bureau of Prisons.

ACTION: Notice of a Record of Decision.

SUMMARY: The U.S. Department of
Justice, Federal Bureau of Prisons (BOP)
announces the availability of the Record
of Decision (ROD) concerning the
proposed award of a contract to house
approximately 1,750 (+/ — 30 percent)
Federal, low-security, adult male, non-
U.S. citizen, criminal aliens, with 90
months or less remaining to serve on
their sentences, within a contractor-
owned and operated correctional
facility.

Background Information

Pursuant to Section 102(2)(c) of the
National Environmental Policy Act of
1969 and the Council of Environmental
Quality Regulations (40 CFR parts 1500—
1508), the BOP has prepared Draft and
Final Environmental Impact Statements
(EISs) for the proposed award of a
contract to house Federal, non-U.S.
citizen, criminal aliens within a
contractor-owned and operated
correctional facility.

Project Information

The Federal Bureau of Prisons (BOP)
faces continued growth in its inmate
population resulting from on-going
Federal law enforcement programs.
Over the period encompassing Fiscal
Year (FY) 2010 through FY 2015, the
BOP anticipates the total Federal inmate
population to increase from
approximately 210,227 to 239,344. Of
the approximately 29,000 inmates to be
added to the Federal prison system
during this time, the BOP is projecting
approximately 8,000 to be low-security
inmates. In housing these and other
inmates, the BOP relies upon
community-correction, detention and
correctional facilities that are either
federally-owned and operated (i.e., BOP
facilities); federally-owned and non-
federally operated; or non-federally
owned and operated (i.e., contractor
facilities).

Presently, the BOP is responsible for
housing approximately 27,000 low-
security criminal aliens and due to
limitations on bedspace within BOP-
operated Federal Correctional
Institutions (FCI), approximately 25,000
such inmates are housed in contractor-
owned and operated facilities. The
projected number of sentenced criminal
aliens and continued limitations on
capacity within the BOP’s low-security
FCIs will ensure further reliance upon
contractor-owned and operated
correctional facilities to house a large
portion of this inmate population. The
BOP contracts with such operators to
house and service a portion of the
criminal alien population. Periodically,
such contracts expire, and as long as
needs persist, they are re-competed in
accordance with BOP procedures and

Federal Acquisition Regulations. One
such contract, scheduled to expire in
2012, involves approximately 1,750
low-security criminal aliens currently
housed at the McRae Correctional
Center located in McRae, Georgia.

In order to ensure that the criminal
alien population currently incarcerated
at the McRae Correctional Center
continues to be properly housed and
supervised in a contractor-owned and
operated facility, the BOP undertook a
nationwide procurement. Under the
Criminal Alien Requirement 12
procurement (RFP—PCC-0017), the BOP
solicited proposals to house
approximately 1,750 (+/ — 30 percent)
Federal, low-security, adult male, non-
U.S. citizen, criminal aliens, with 90
months or less remaining to serve on
their sentences, within a contractor-
owned and operated correctional
facility. The BOP’s procurement
solicitation stated that the requirement
would be fulfilled through a single
award.

The BOP requires flexibility in
managing the shortage of beds at the
low-security level as well as the
anticipated future increases at this
security level. Such management
flexibility, involving the use of
privately-owned and operated facilities,
would help to meet population capacity
needs in a timely fashion, conform to
Federal law, and maintain fiscal
responsibility while successfully
meeting the mission of the BOP. That
mission is to protect society by
confining offenders in the controlled
environments of prison and community-
based facilities that are safe, humane,
cost-efficient, and appropriately secure,
and that provide work and other self-
improvement opportunities to assist
offenders in becoming law-abiding
citizens.

The BOP issued a Draft EIS in June
2011 with publication of the Notice of
Availability (NOA) in the Federal
Register on June 24, 2011. The NOA
provided a start date for the 45-day
public comment period beginning on
June 24, 2011, and ending on August 8,
2011. During the public comment
period, public hearings concerning the
proposed action and the Draft EIS were
held on July 7, 2011 in Scott County,
Mississippi; July 13, 2011 in McRae,
Georgia; and August 4, 2011 in Hinton,
Oklahoma.

The Final EIS addressed comments
received on the Draft EIS and
publication of the NOA in the Federal
Register concerning the Final EIS
occurred on September 9, 2011. The
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