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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG-2011-0228]

Safety Zone, Brandon Road Lock and
Dam to Lake Michigan Including Des
Plaines River, Chicago Sanitary and
Ship Canal, Chicago River, and
Calumet-Saganashkee Channel,
Chicago, IL

AGENCY: Coast Guard, DHS.

ACTION: Notice of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
a segment of the Safety Zone; Brandon
Road Lock and Dam to Lake Michigan
including Des Plaines River, Chicago
Sanitary and Ship Canal, Chicago River,
Calumet-Saganashkee Channel on all
waters of the Chicago Sanitary and Ship
Canal from Mile Marker 296.1 to Mile
Marker 296.7 at various times from
October 31, 2011 until November 8,
2011. This action is necessary to protect
the waterways, waterway users, and
vessels from hazards associated with the
U.S. Army Corps of Engineers’ dispersal
barrier maintenance operations.

During the enforcement period, entry
into, transiting, mooring, laying-up or
anchoring within the enforced area of
this safety zone by any person or vessel
is prohibited unless authorized by the
Captain of the Port, Sector Lake
Michigan, or his or her designated
representative.

DATES: The regulations in 33 CFR
165.930 will be enforced at various
times between 7 a.m. on October 31,
2011 until 6 p.m. on November 8, 2011.
FOR FURTHER INFORMATION CONTACT: If
you have questions on this notice, call
or e-mail CWO Jon Grob, Prevention
Department, Coast Guard Sector Lake

Michigan, telephone 414-747-7188,
e-mail address Jon.K.Grob@uscg.mil.

SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce a segment of the
Safety Zone; Brandon Road Lock and
Dam to Lake Michigan including Des
Plaines River, Chicago Sanitary and
Ship Canal, Chicago River, Calumet-
Saganashkee Channel, Chicago, IL,
listed in 33 CFR 165.930, on all waters
of the Chicago Sanitary and Ship Canal
from Mile Marker 296.1 to Mile Marker
296.7 at the following times:

(1) On October 31, 2011, from 7 a.m.
until 11 a.m. and from 1 p.m. until
5 p.am.

(2) On November 1-4, 2011, from
7 a.m. until 5 p.m.

(3) On November 7, 2011, from 7 a.m.
until 5 p.m.

(4) On November 8, 2011, from 6 a.m.
until 6 p.m.

This enforcement action is necessary
because the Captain of the Port, Sector
Lake Michigan has determined that the
U.S. Army Corps of Engineers’ dispersal
barrier maintenance operations pose
risks to life and property. The
combination of vessel traffic and the
maintenance operations in the water
makes the controlling of vessels through
the impacted portion of the Chicago
Sanitary and Ship Canal necessary to
prevent injury and property loss.

In accordance with the general
regulations in § 165.23 of this part, entry
into, transiting, mooring, laying up or
anchoring within the enforced area of
this safety zone by any person or vessel
is prohibited unless authorized by the
Captain of the Port, Sector Lake
Michigan, or his or her designated
representative.

This notice is issued under authority
of 33 CFR 165.930 and 5 U.S.C. 552(a).
In addition to this notice in the Federal
Register, the Captain of the Port, Sector
Lake Michigan, will also provide notice
through other means, which may
include, but are not limited to,
Broadcast Notice to Mariners, Local
Notice to Mariners, local news media,
distribution in leaflet form, and on-
scene oral notice.

Additionally, the Captain of the Port,
Sector Lake Michigan, may notify
representatives from the maritime
industry through telephonic and e-mail
notifications.

Dated: September 30, 2011.
M.W. Sibley,

Captain, U.S. Coast Guard, Captain of the
Port, Sector Lake Michigan.

[FR Doc. 2011-27374 Filed 10-21-11; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket No. USCG-2011-0228]

Safety Zone, Brandon Road Lock and
Dam to Lake Michigan including Des
Plaines River, Chicago Sanitary and
Ship Canal, Chicago River, and
Calumet-Saganashkee Channel,
Chicago, IL

AGENCY: Coast Guard, DHS.

ACTION: Notice of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
a segment of the Safety Zone; Brandon
Road Lock and Dam to Lake Michigan
including Des Plaines River, Chicago
Sanitary and Ship Canal, Chicago River,
Calumet-Saganashkee Channel on all
waters of the Chicago Sanitary and Ship
Canal from Mile Marker 296.1 to Mile
Marker 296.7 at various times from
November 10, 2011 until November 11,
2011. This action is necessary to protect
the waterways, waterway users, and
vessels from hazards associated with the
U.S. Army Corps of Engineers’
simultaneous operation of dispersal
barriers ITA and IIB.

During the enforcement period, entry
into, transiting, mooring, laying-up or
anchoring within the enforced area of
this safety zone by any person or vessel
is prohibited unless authorized by the
Captain of the Port, Sector Lake
Michigan, or his or her designated
representative.

DATES: The regulations in 33 CFR
165.930 will be enforced from 7 a.m. to
11 a.m. and from 1 p.m. to 5 p.m. on
November 10-11, 2011.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this notice, call
or e-mail CWO Jon Grob, Prevention
Department, Coast Guard Sector Lake
Michigan, telephone 414-747-7188,
e-mail address Jon.K.Grob@uscg.mil.
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SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce a segment of the
Safety Zone; Brandon Road Lock and
Dam to Lake Michigan including Des
Plaines River, Chicago Sanitary and
Ship Canal, Chicago River, Calumet-
Saganashkee Channel, Chicago, IL,
listed in 33 CFR 165.930, on all waters
of the Chicago Sanitary and Ship Canal
from Mile Marker 296.1 to Mile Marker
296.7 at the following times:

(1) On November 10-11, 2011, from
7 a.m. until 11 a.m. and from 1 p.m.
until 5 p.m.

This enforcement action is necessary
because the Captain of the Port, Sector
Lake Michigan has determined that the
U.S. Army Corps of Engineers’ dispersal
barrier maintenance and simultaneous
operations of Barriers IIA and IIB pose
risks to life and property. The
combination of vessel traffic and the
maintenance operations in the water
makes the controlling of vessels through
the impacted portion of the Chicago
Sanitary and Ship Canal necessary to
prevent injury and property loss.

In accordance with the general
regulations in § 165.23 of this part, entry
into, transiting, mooring, laying up or
anchoring within the enforced area of
this safety zone by any person or vessel
is prohibited unless authorized by the
Captain of the Port, Sector Lake
Michigan, or his or her designated
representative.

This notice is issued under authority
of 33 CFR 165.930 and 5 U.S.C. 552(a).
In addition to this notice in the Federal
Register, the Captain of the Port, Sector
Lake Michigan, will also provide notice
through other means, which may
include, but are not limited to,
Broadcast Notice to Mariners, Local
Notice to Mariners, local news media,
distribution in leaflet form, and on-
scene oral notice.

Additionally, the Captain of the Port,
Sector Lake Michigan, may notify
representatives from the maritime
industry through telephonic and email
notifications.

Dated: October 6, 2011.

M.W. Sibley,

Captain, U.S. Coast Guard, Captain of the
Port, Sector Lake Michigan.

[FR Doc. 2011-27373 Filed 10-21-11; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 541
[Docket No. NHTSA-2011-0075]

Final Theft Data; Motor Vehicle Theft
Prevention Standard

AGENCY: National Highway Traffic
Safety Administration (NHTSA),
Department of Transportation.
ACTION: Publication of 2009 final theft
data.

SUMMARY: This document publishes the
final data on thefts of model year (MY)
2009 passenger motor vehicles that
occurred in calendar year (CY) 2009.
The final 2009 theft data indicated a
decrease in the vehicle theft rate
experienced in CY/MY 2009. The final
theft rate for MY 2009 passenger
vehicles stolen in calendar year 2009 is
1.33 thefts per thousand vehicles, a
decrease of 21.3 percent from the rate of
1.69 thefts per thousand in 2008.
Publication of these data fulfills
NHTSA'’s statutory obligation to
periodically obtain accurate and timely
theft data and publish the information
for review and comment.

DATES: Effective date: October 24, 2011.
FOR FURTHER INFORMATION CONTACT: Ms.
Deborah Mazyck, Office of International
Policy, Fuel Economy and Consumer
Programs, NHTSA, 1200 New Jersey
Avenue, SE., Washington, DC 20590.
Ms. Mazyck’s telephone number is (202)
366—4139. Her fax number is (202) 493—
2990.

SUPPLEMENTARY INFORMATION: NHTSA
administers a program for reducing
motor vehicle theft. The central feature
of this program is the Federal Motor
Vehicle Theft Prevention Standard, 49
CFR part 541. The standard specifies
performance requirements for inscribing
and affixing vehicle identification
numbers (VINs) onto certain major
original equipment and replacement
parts of high-theft lines of passenger
motor vehicles.

The agency is required by 49 U.S.C.
33104(b)(4) to periodically obtain, from
the most reliable source, accurate and
timely theft data and publish the data
for review and comment. To fulfill this
statutory mandate, NHTSA has
published theft data annually beginning
with MYs 1983/84. Continuing to fulfill
the § 33104(b)(4) mandate, this
document reports the final theft data for
CY 2009, the most recent calendar year
for which data are available.

In calculating the 2009 theft rates,
NHTSA followed the same procedures it
used in calculating the MY 2008 theft
rates. (For 2008 theft data calculations,
see 76 FR 2598, January 14, 2011). As
in all previous reports, NHTSA’s data
were based on information provided to
NHTSA by the National Crime
Information Center (NCIC) of the
Federal Bureau of Investigation. The
NCIC is a government system that
receives vehicle theft information from
nearly 23,000 criminal justice agencies
and other law enforcement authorities
throughout the United States. The NCIC
data also include reported thefts of self-
insured and uninsured vehicles, not all
of which are reported to other data
sources.

The 2009 theft rate for each vehicle
line was calculated by dividing the
number of reported thefts of MY 2009
vehicles of that line stolen during
calendar year 2009 by the total number
of vehicles in that line manufactured for
MY 2009, as reported to the
Environmental Protection Agency
(EPA).

The final 2009 theft data show a
decrease in the vehicle theft rate when
compared to the theft rate experienced
in CY/MY 2008. The final theft rate for
MY 2009 passenger vehicles stolen in
calendar year 2009 decreased to 1.33
thefts per thousand vehicles produced,
a decrease of 21.3 percent from the rate
of 1.69 thefts per thousand vehicles
experienced by MY 2008 vehicles in CY
2008. A similar decreasing trend in
vehicle thefts was reported in the
Federal Bureau of Investigation’s (FBI)
2009 Uniform Crime Report showing a
17% reduction in motor vehicle thefts
(automobiles, trucks, buses and other
vehicles) from 2008 to 2009.

For MY 2009 vehicles, out of a total
of 239 vehicle lines, 11 lines had a theft
rate higher than 3.5826 per thousand
vehicles, the established median theft
rate for MYs 1990/1991. (See 59 FR
12400, March 16, 1994). Of the 11
vehicle lines with a theft rate higher
than 3.5826, 11 are passenger car lines,
none are multipurpose passenger
vehicle lines, and none are light-duty
truck lines.

NHTSA’s data show that the MY 2009
theft rate reduction is consistent with
the general decreasing trend of theft
rates over the past 16 years as indicated
by Figure 1. The agency attributes this
theft rate reduction to the effectiveness
of combined measures used by federal
agencies, law enforcement, vehicle
manufacturers and the insurance
industry to help combat vehicle theft.
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The agency believes that the theft rate
reduction could be the result of several
factors including the increased use of
standard antitheft devices (i.e.,
immobilizers), vehicle parts marking,
increased and improved prosecution
efforts by law enforcement organizations
and increased public awareness
measures.

On Wednesday, June 22, 2011,
NHTSA published the preliminary theft
rates for CY 2009 passenger motor
vehicles in the Federal Register (76 FR
36486). The agency tentatively ranked
each of the MY 2009 vehicle lines in
descending order of theft rate. The
public was requested to comment on the
accuracy of the data and to provide final
production figures for individual
vehicle lines. The agency used written
comments to make the necessary
adjustments to its data. As a result of the
adjustments, some of the final theft rates
and rankings of vehicle lines changed
from those published in the June 2011
notice. The agency received written
comments from Volkswagen Group of
America, Inc. (VW) and Mercedes-Benz
USA, LLC (Mercedes-Benz).

In its comments, VW informed the
agency that the production volume for
the Volkswagen Eos is incorrect. In
response to this comment, the
production volume for the Volkswagen
Eos has been corrected and the final
theft data has been revised accordingly.
As aresult of the correction, the
Volkswagen Eos previously ranked No.
154 with a theft rate of 0.5230 is now
ranked No. 155 with a theft rate of
0.5229.

In its comments, Mercedes-Benz
informed the agency that the production
volume for the Mercedes-Benz CL-Class
was incorrect. The production volume
for the Mercedes-Benz CL-Class has
been corrected and the final theft data
has been revised accordingly. As a
result of this correction, the Mercedes-
Benz CL-Class previously ranked No. 41
with a theft rate of 1.9589 is now ranked
No. 10 with a theft rate of 3.9124.

Mercedes-Benz also informed the
agency that its CLS-Class vehicle line
was not listed in the agency’s June 2011
publication of preliminary data. NHTSA
is correcting the final theft data to
include the thefts and production
volume for the Mercedes-Benz CLS-

Class. As a result of this correction, the
Mercedes-Benz CLS-Class, previously
not listed, is ranked No. 76 with a theft
rate of 1.3065.

As a result of changes in the theft
ranking, reanalysis of the theft rate data
revealed that the number of vehicle
lines reported with a theft rate higher
than 3.5826 was incorrect. The
publication of preliminary theft data for
CY 2009 erroneously reported that there
were 10 passenger cars, no
multipurpose passenger vehicle lines
and no light-duty truck lines with theft
rates higher than 3.5826. NHTSA is
correcting the final theft data to reflect
that 11 passenger car lines, no
multipurpose passenger vehicle lines,
and no light truck lines had a theft rate
higher than 3.5826.

The following list represents
NHTSA'’s final calculation of theft rates
for all 2009 passenger motor vehicle
lines. This list is intended to inform the
public of calendar year 2009 motor
vehicle thefts of model year 2009
vehicles and does not have any effect on
the obligations of regulated parties
under 49 U.S.C. Chapter 331, Theft
Prevention.
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2009
. ’ 2009
Manufacturer Make/model (ine) Py Produsoo > | (et 1000 wehi-
cles produced)
1 AUDI oo AUDI S8 ..o 2 227 8.8106
2 . FORD MOTOR CO ....ccccceevveeenen. SHELBY GT oo 5 581 8.6059
3 ... BMW .o M5 e 2 264 7.5758
4 ... CHRYSLER ...ooooeeeieeeeeeee e DODGE CHARGER ......ccccccvveennes 432 66,856 6.4616
5 s HONDA .. S2000 ...oeiiiieieee e 2 357 5.6022
6 ... MITSUBISHI ..o GALANT e 152 29,716 5.1151
T oo CHRYSLER .....ooiiiiiieiicieeieee 300 i 143 31,287 4.5706
8 .t NISSAN ..o INFINITI M35/M45 ......cccveiiiien 27 6,243 4.3248
9 e GENERAL MOTORS ......cccoeceveeene CADILLAC STS ..o 31 7,239 4.2824
10 ...... MERCEDES-BENZ ...........ccceeeene CL-CLASS ..., 5 1,278 3.9124
11 ... CHRYSLER ..o SEBRING CONVERTIBLE ............ 18 4,827 3.7290
12 ... CHRYSLER .....ccooiiiieieeeiee DODGE AVENGER ........ccccceeiienns 107 31,667 3.3789
13 ... CHRYSLER ....ooiiiiieeeeeeee SEBRING ..o 65 19,588 3.3184
14 ... AUDI oo AUDI A8 ..o 6 1,810 3.3149
15 ... VOLVO oo V70 et 3 996 3.0120
16 ...... GENERAL MOTORS PONTIAC G5 ..ovveeeeeeeeeeeeeeees 60 20,623 2.9094
17 ... GENERAL MOTORS .. PONTIAC G6 ....... 281 99,226 2.8319
18 ... CHRYSLER ................. DODGE CALIBER 125 44,554 2.8056
19 ... CHRYSLER ................. PT CRUISER ................. 69 24,876 2.7738
20 ...... GENERAL MOTORS ......cccoceveeee CHEVROLET IMPALA .......ccccecee. 499 183,769 2.7154
21 ... NISSAN ..o INFINITI FX35 ..o 35 13,375 2.6168
22 ... CHRYSLER .... DODGE CHALLENGER ................ 53 20,526 2.5821
23 ... NISSAN .......... PATHFINDER ......cccoiiiiiiiiiieeees 13 5,076 2.5611
24 ... BMW .............. MB s 1 397 2.5189
25 ... CHRYSLER ....ooiiiiieeeeeeee DODGE NITRO ....ccoeeiiiiieieeeee. 26 10,539 2.4670
26 ...... NISSAN ..o, MAXIMA ... 141 58,278 2.4194
27 ... KIA e RONDO ....ooviiiiieeee e 42 17,573 2.3900
28 ...... MAZDA ..o, D 53 22,248 2.3822
29 ... GENERAL MOTORS ......cccccoevveeee CHEVROLET MALIBU ..........cc...... 413 176,813 2.3358
30 ...... KIA e SPECTRA ..o 135 60,296 2.2390
31 ... GENERAL MOTORS CHEVROLET COBALT .....ccccevueene 312 141,588 2.2036
32 ... GENERAL MOTORS .. SATURN AURA ............. 78 35,472 2.1989
33 ... MERCEDES-BENZ ..... S-CLASS ....ccoeeee 22 10,189 2.1592
34 ... GENERAL MOTORS .. CHEVROLET HHR . 172 80,781 2.1292
35 ... TOYOTA e SCION TC oo 57 27,179 2.0972
36 ... JAGUAR LAND ROVER ................ X e 27 12,953 2.0845
37 ... MAZDA ....cooeiiiieeeeeee, B 99 47,569 2.0812
38 ... FORD MOTOR CO .. LINCOLN TOWN CAR . 24 11,596 2.0697
39 ... TOYOTA ..o AVALON 45 22,030 2.0427
40 ...... NISSAN ..o 3507 e 1 503 1.9881
41 ... VOLVO ..o, CT70 e 8 4,027 1.9866
42 ... FORD MOTOR CO .....ccocevevreeenen. MUSTANG ...oooiiiiiieeeeeeee e 81 41,354 1.9587
43 ... GENERAL MOTORS ......ccccceeeueeee CADILLAC DTS oo 32 16,566 1.9317
44 ... MAZDA .. B e 76 39,504 1.9239
45 ... MITSUBISHI ......oooiiiiiiiiiieiee ECLIPSE ..o 24 12,760 1.8809
46 ...... NISSAN ..o ALTIMA e 410 228,101 1.7974
47 ... FORD MOTOR CO .....cccceeereienee. MERCURY SABLE .........ccccceeiienne 11 6,146 1.7898
48 ...... GENERAL MOTORS ......cccccoevveeee CADILLAC CTS ..o 91 50,926 1.7869
49 ... VOLVO ..o SB0 i 12 6,837 1.7552
50 ...... TOYOTA e CAMRY/SOLARA ....cocoiiiiiiieieens 781 447,882 1.7438
51 ...... TOYOTA e COROLLA ... 632 363,515 1.7386
52 ... HYUNDAI ..o SONATA e 270 159,775 1.6899
53 ...... GENERAL MOTORS ......ccccoeeeueeee CHEVROLET TRAILBLAZER ........ 22 13,022 1.6894
54 ... TOYOTA e ARUNNER ..o 13 7,803 1.6660
55 ...... BMW e B e 4 2,420 1.6529
56 ...... GENERAL MOTORS ......cccccoevveeee CHEVROLET AVEO .....cccovveeene 94 58,439 1.6085
57 ... NISSAN ..o SENTRA ..o 104 65,096 1.5976
58 ...... FORD MOTOR CO .....ccccevevreeenen. FOCUS ....oooiiiiiieeeeeeee e 235 148,244 1.5852
59 ... HYUNDAI .o, ACCENT ..o, 92 59,709 1.5408
60 ...... NISSAN ..o VERSA ..o 159 104,658 1.5192
61 ...... MAZDA .. B SERIES PICKUP .......cccceoieiienns 1 660 1.5152
62 ... CHRYSLER ....oooiiiiiiiieeecee DODGE JOURNEY .....ccccooivrinnne 124 82,331 1.5061
63 ...... KIA e RIO i 61 41,036 1.4865
64 ... MERCEDES-BENZ ..........ccccoeeene C-CLASS ... 86 57,872 1.4860
65 ...... GENERAL MOTORS .......cccceeeueeen. CHEVROLET CORVETTE ............ 23 15,647 1.4699
66 ...... NISSAN ..o B70Z e 16 11,024 1.4514
67 ...... NISSAN ..o XTERRA ..o 19 13,106 1.4497
68 ...... JAGUAR LAND ROVER ................ XKR e 1 696 1.4368
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2009—Continued
. ’ 2009
Manufacturer Make/model (ine) Py Produsoo > | (et 1000 wehi-
cles produced)
69 ... FORD MOTOR CO .....cooevvvvreeienn. MERCURY GRAND MARQUIS ..... 30 21,102 1.4217
70 ... GENERAL MOTORS ......ccccovveeaee. PONTIAC TORRENT ......cccccovvnne. 13 9,403 1.3825
71 ... FORD MOTOR CO .....cooevvevreernn. TAURUS ..o 34 25,094 1.3549
72 ... CHRYSLER ..o JEEP COMPASS ....ooovveererea. 14 10,346 1.3532
73 ... NISSAN ..o FRONTIER PICKUP .......cccecovvee.. 31 23,030 1.3461
74 ... VOLVO oo S40 e 9 6,743 1.3347
75 ... FXU ] R AUDI A3 .o 5 3,761 1.3294
76 ... MERCEDES-BENZ .......cccoovvevnnne. CLS-CLASS ..o 5 3,827 1.3065
77 ... FORD MOTOR CO ...oovevrevenn. EDGE ..o 58 44,744 1.2963
78 ... GENERAL MOTORS ...ooocvvvereeene. BUICK LACROSSE/ALLURE ........ 24 18,532 1.2951
79 ... TOYOTA oot YARIS s 93 72,826 1.2770
80 ... GENERAL MOTORS ......ccccoeveee.. GMC ENVOY ....ooveeeeeeee, 7 5,661 1.2365
81 ... MASERAT! w.oooveeeeeeeereeeenen QUATTROPORTE ....covvevieveean. 1 817 1.2240
82 ... KIA oo OPTIMA ..o 43 35,610 1.2075
83 ... NISSAN ..o L = 3 2,505 1.1976
84 ... GENERAL MOTORS .....cccoovveeae. SATURN VUE ..ooveeeeeeeeeeee 47 39,342 1.1947
85 ... TOYOTA oo LEXUS LS oo 11 9,418 1.1680
86 ... CHRYSLER ..o JEEP LIBERTY ..ooveeeeeeeeeeseseene 36 31,272 1.1512
87 ... GENERAL MOTORS .....ccvvveeaen. BUICK LUCERNE .......ccoccoreuvennane. 36 31,751 1.1338
88 ... SEDONA VAN ..o, 21 18,684 1.1240
89 ... AMANT oo, 1 931 1.0741
90 ... LEXUS IS ... 34 31,875 1.0667
91 ... SCION XB .. 39 37,039 1.0529
92 ... FLEX oovovreeeen. 44 42,100 1.0451
93 ...... PONTIAC VIBE 59 56,730 1.0400
94 ... RX=8 ovoeeeeeeeeieeeeeseeeeeseesensnnnes 3 3,000 1.0000
95 ...... GOLF/RABBIT/GTI .oovvveceereean. 19 19,005 0.9997
9 ... AUDI RS ... 1 1,022 0.9785
97 ... SORENTO ..o 12 12,435 0.9650
98 ... AUDI S4/S5 ..o 3 3,112 0.9640
99 ... LANCER ....ovoeeeeeeeeeee e 37 38,655 0.9572
100 . SIENNA VAN ..o 61 63,797 0.9562
101 . SPORTAGE ..o, 34 35,892 0.9473
102 . ACCORD ..o 297 315,205 0.9422
103 .... | GENERAL MOTORS ....ccvvvverrenn. PONTIAC G8 ..o 24 25,556 0.9391
104 ... | HONDA ...cooovvieieeeeeeeeeeeeeeeen ACURA TSX oo 35 37,306 0.9382
105 .... | FORD MOTOR CO .. [ UES 0] N U 96 103,268 0.9296
106 .... | TOYOTA .oovvvvernn. MATRIX oo 54 58,240 0.9272
107 oo | SUZUKI oo SXA oo 23 24,859 0.9252
108 .... | GENERAL MOTORS .......ccocevnce. CHEVROLET EQUINOX ............... 30 32,555 0.9215
109 .... | MERCEDES-BENZ .....cccovvveennnn. E-CLASS ..o 17 18,803 0.9041
110 MASERAT! .o GRANTURISMO .....cccovveeeeennn. 1 1,123 0.8905
111 NISSAN ..o MURANO ... 96 108,188 0.8873
112 CHRYSLER ....ooooeveeeeeeeeeene JEEP WRANGLER ........cccoovvnne. 58 67,122 0.8641
113 VOLKSWAGEN ......ccovvviveerriereecnn. JETTA/GLL oo 97 112,506 0.8622
114 NISSAN ..o QUEST VAN ..o, 7 8,232 0.8503
115 FORD MOTOR CO ....ccovevreeeernnn. LINCOLN MKS ..o 22 26,153 0.8412
116 NISSAN ..o INFINITI G37 oo 42 50,524 0.8313
117 BMW oo M3 e 3 3,642 0.8237
118 VOLVO oo 03 TR 3 3,693 0.8123
119 SUBARU ..o (=Y. Y0x 2 21 26,278 0.7991
120 ... | SUBARU ...oovveeeceeeeeeeeeeeeeennn IMPREZA .....ovveeeeeeeeeeeeeeen 34 42,551 0.7990
121 oo | HYUNDAI oo ELANTRA oo 61 76,637 0.7960
122 .... | MERCEDES-BENZ .......cccecovvevnnn. SL-CLASS ...ovoieeeeeeeeeeeeereeene 6 7,559 0.7938
123 .. | TOYOTA oo TACOMA PICKUP ....coovevrirennn. 92 116,059 0.7927
124 ... | HONDA ...cooovvieieeieeeeeeeeeee e CIVIC oo 218 278,426 0.7830
125 .. | HYUNDAI oo GENESIS ..o 15 19,504 0.7691
126 oo | AUDI oo AUDI Q5 ..o, 5 6,531 0.7656
127 .... | FORD MOTOR CO ....ccceeovereernn. ESCAPE ...t 113 148,860 0.7591
128 .... | MERCEDES-BENZ .......cccecovvuvnce. SLK-CLASS ...ooveeveeeeeeeeeeeeeene 3 3,987 0.7524
129 .... | HYUNDAI SANTA FE ... 57 77,857 0.7321
130 ... | MAZDA ..oooovveeee (03 = R 10 14,024 0.7131
131 .... | GENERAL MOTORS CHEVROLET COLORADO PICK- 20 28,286 0.7071
UP.
132 ... | CHRYSLER ..ooveeeieeeeeeeeeee e JEEP PATRIOT ..ooieeieeeereen, 23 32,611 0.7053
133 .... | HONDA .....cccecevvnenn. ACURA RDX ..o 6 8,690 0.6904
134 .... | FORD MOTOR CO .. LINCOLN MKX ..o 8 11,626 0.6881
135 ... | PORSCHE ..oovvcveeeeeeeeseenn BOXSTER ...ooveeeeveeeeeeeeeeeesn 1 1,460 0.6849
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2009—Continued
. ’ 2009
Manufacturer Make/model (ine) Py Produsoo > | (et 1000 wehi-
cles produced)
136 .. | VOLVO oo S0 5 7,409 0.6749
137 oo | AUDI oo AUDITT e, 2 2,989 0.6691
138 .. | NISSAN ..o INFINITI FX50 .o 1 1,510 0.6623
139 ... | TOYOTA oo RAVA ..o 79 119,381 0.6617
140 coo. | BMW oo 7R 5 7,613 0.6568
141 . | TOYOTA oo LEXUS RX eooveeeeeeeeeeeeeeeeeeens 42 64,266 0.6535
142 ... | NISSAN ..o ROGUE ..o 47 73,877 0.6362
143 ... | VOLKSWAGEN .....covoeeerireeann. TIGUAN ..o, 12 19,076 0.6291
144 ... | PORSCHE ..ooooeeeeeeeeeeeereeseeere CAYMAN ..o, 1 1,591 0.6285
145 ... | TOYOTA oo FJ CRUISER ..o 2 3,185 0.6279
146 ... | MAZDA oo (03 8 12,906 0.6199
147 oo | SUZUKI oo VITARA/GRAND VITARA ............. 4 6,476 0.6177
148 oo | AUDI oo AUDI A4/A5 ..., 27 44,950 0.6007
149 ... | HONDA ...cooovvieeieeeeeeeeeeeeee e ACURA 32 TL oo, 20 33,690 0.5936
150 ... | TOYOTA oo HIGHLANDER .......cooviiveeieeeeene 33 57,166 0.5773
151 .... | FORD MOTOR CO ....ccceovvveernnn. TAURUS X oo, 3 5,209 0.5759
152 .. | TOYOTA oo SCION XD oo 10 17,587 0.5686
153 .... | MERCEDES-BENZ .....cccovvvueennnn. SMART FORTWO ....oovecvieeean. 8 14,169 0.5646
154 ... | TOYOTA oo LEXUS GS oo 3 5,537 0.5418
155 .... | VOLKSWAGEN .....oovoeverireeeann. EOS et 5 9,562 0.5229
156 oo | BMW oo B e 44 84,350 0.5216
157 .... | VOLKSWAGEN ........... PASSAT oo 16 31,310 0.5110
158 .... | GENERAL MOTORS .. SATURN SKY oo 2 4,078 0.4904
159 .... | FORD MOTOR CO ..... LINCOLN MKZ ..o, 8 16,676 0.4797
160 .o | AUDI oo AUDI AB ..o 2 4,193 0.4770
161 .... | GENERAL MOTORS PONTIAC SOLSTICE .....cccoeveeee. 2 4,202 0.4760
162 .... | HONDA .....ccovvveeinn PILOT oo 40 84,089 0.4757
163 .... | GENERAL MOTORS .. GMC CANYON PICKUP ... 4 8,614 0.4644
164 .... | HONDA .....cccovvveernnn. ACURA MDX .........c....... 16 34,540 0.4632
165 ... | HYUNDAI ..ooooieeceeeeeeeeeeee e TUCSON ..ot 5 11,032 0.4532
166 .... | VOLKSWAGEN NEW BEETLE ..o 8 18,284 0.4375
167 .... | MAZDA TRIBUTE ........... 2 4,670 0.4283
168 ... | BMW ....... 5 e 9 21,963 0.4098
169 .... | HONDA ODYSSEY VAN 30 73,777 0.4066
170 s | BMW oo L TSRO 4 10,189 0.3926
171 .... | FORD MOTOR CO ....c.cccoovvvernnn. RANGER PICKUP 19 49,466 0.3841
172 .... | SUBARU .....ccceunc.e. FORESTER .......... 34 88,771 0.3830
173 .... | PORSCHE ............... 911 e 3 7,929 0.3784
174 .... | FORD MOTOR CO .. MERCURY MILAN 7 18,556 0.3772
175 .. | HONDA ..o ACURA 3.5 RL ..o, 1 2,670 0.3745
176 oo | BMW oo DG T 2 5,448 0.3671
177 oo | HONDA ..o ELEMENT oo 4 11,114 0.3599
178 oo | MITSUBISHI oo OUTLANDER ..o 4 11,904 0.3360
179 .. | TOYOTA oo PRIUS ..o 27 82,659 0.3266
180 ... | TOYOTA oot LEXUS ES oo 13 42,833 0.3035
181 .... | JAGUAR LAND ROVER ................ LAND ROVER LR2 ......ccccceovvnnn. 1 3,443 0.2904
182 cove | BMW oo ZAIM oo, 1 3,637 0.2750
183 ... | TOYOTA oo VENZA oo 15 58,897 0.2547
184 ... | HONDA ...cooieeeeieeeieeeeeeeeeeeeeee FIT oo 21 83,765 0.2507
185 ... | SUBARU ...oooveeeceeeeeeeeeeseeennn OUTBACK ...ovoveeeeeeeeeeeeseene 9 36,410 0.2472
186 ... | HONDA ..o (] = I 40 171,943 0.2326
187 .... | FORD MOTOR CO ....c.ccovvvvrnnn. CROWN VICTORIA ...o.oovvreennn. 8 36,101 0.2216
188 oo | SAAB oo O 1 4,593 0.2177
189 ... | NISSAN ....oovvieieeeieeeeeeeeeeeeen CUBE ..o 6 28,243 0.2124
190t | KIA oo Z10]=1=T=(cTo N 3 14714 0.2039
191 .... | MERCEDES-BENZ .......cccecovvuvnnne. CLK-CLASS ....oooeveeeeeeeeeen, 3 15,654 0.1916
192 ... | SUBARU ...oovieeceeeeeeeeeeeeee e BY TRIBECA ..o, 1 6,806 0.1469
193 oo | BMW oo MINI COOPER .....ooovveeereernnnn 6 51,935 0.1155
194 .... | FORD MOTOR CO ....cccceoveveernn. MERCURY MARINER ......cccceoe..c. 2 25,682 0.0779
195 .... | ASTON MARTIN ....ocooovvevirricinnn. DBY .o 0 741 0.0000
196 .... | ASTON MARTIN ...oooovieeririecana. VANTAGE ..o 0 582 0.0000
197 oo | AUDI oo AUDI SB ..o 0 100 0.0000
198 .... | BENTLEY MOTORS .....cccoevvernnn. ARNAGE ..o 0 86 0.0000
199 .... | BENTLEY MOTORS .....cccecovvevnnne. AZURE ..o 0 66 0.0000
200 .... | BENTLEY MOTORS .....ccccevvvenae. BROOKLANDS .....coeveeeerreeeenans 0 94 0.0000
201 .... | BENTLEY MOTORS ......ccceceveeee. CONTINENTAL ...oovoeverieeeeeee, 0 930 0.0000
202 .... | CHRYSLER ..o DODGE VIPER .....ccooveeeeeveeeens 0 575 0.0000
203 .... | FERRARI ....coooveeieeeeeeeierenenn, T4 oo 0 109 0.0000
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2009—Continued

Manufacturer

Make/model (line)

Thefts
2009

Production (Mfr’s)
2009

2009
Theft rate
(per 1,000 vehi-
cles produced)

204 ...
205 ...
206 ....
207 ...

208 ....
209 ...
210 ....
211 ...
212 ...
213 ...
214 ...
215 ...
216 ....
217 ...
218 ...
219 ...
220 ....
221 ...
222 ...
223 ...
224 ...
225 ...
226 ...
227 ...
228 ...
229 ...
230 ....
231 ...
232 ...
233 ...
234 ...
235 ...
236 ....
237 ...
238 ...
239 ...

FERRARI ..o
FERRARI ...
FERRARI
GENERAL MOTORS ........ccccoueee

GENERAL MOTORS
GENERAL MOTORS
GENERAL MOTORS
GENERAL MOTORS
HYUNDALI ....ooviiiiiiieieiee
HYUNDAI ...
JAGUAR LAND ROVER ................
JAGUAR LAND ROVER ................
JAGUAR LAND ROVER ................
JAGUAR LAND ROVER ................
LAMBORGHINI .......cccooviiiiiiiinene
LAMBORGHINI .......ccccieiiiiiinee

MAZDA ...
MERCEDES-BENZ ............c.ccc......
MERCEDES-BENZ ...........cccoeee.
MERCEDES-BENZ ............c.cc......
MERCEDES-BENZ ...........cccoee.
MITSUBISHI ..o
NISSAN ..o
ROLLS ROYCE .....ccccociiiiiiiins
ROUSH PERFORMANCE .............
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Issued on: October 18, 2011.
Christopher J. Bonanti,
Associate Administrator for Rulemaking.
[FR Doc. 2011-27370 Filed 10-21-11; 8:45 am]
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF ENERGY
10 CFR Part 430

[Docket No. EERE-2009-BT-TP-0004]

RIN 1904-AB94

Energy Conservation Program for
Consumer Products: Test Procedures
for Residential Central Air
Conditioners and Heat Pumps

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Supplemental notice of
proposed rulemaking.

SUMMARY: The U.S. Department of
Energy (DOE or the Department)
proposed amendments to the DOE test
procedure for residential central air
conditioners and heat pumps in a June
2010 notice of proposed rulemaking
(June 2010 NOPR) and in an April 2011
supplemental notice of proposed
rulemaking (April 2011 SNOPR). The
amendments proposed in this
subsequent SNOPR would change the
off-mode laboratory test steps and
calculation algorithm to determine off-
mode power consumption for
residential central air conditioners and
heat pumps. DOE welcomes written
comments from the public on any
subject within the scope of this test
procedure rulemaking for addressing the
off-mode energy consumption of
residential central air conditioners and
heat pumps.

DATES: DOE will accept comments, data,
and other information regarding this
supplemental notice of proposed
rulemaking (SNOPR) no later than
November 23, 2011. See section 0,
“Public Participation,” of this SNOPR
for details.

ADDRESSES: Interested parties may
submit comments, identified by docket
number EERE-2009-BT-TP-0004 or
Regulation Identifier Number (RIN)
1904—-AB94, by any of the following
methods:

1. Federal eRulemaking Portal:
http://www.regulations.gov. Follow the
instructions for submitting comments.

2. E-mail: RCAC-HP-2009-TP-
0004@ee.doe.gov. Include the docket
number EERE-2009-BT-TP-0004 and/
or RIN 1904-AB94 in the subject line of
the message.

3. Postal Mail: Ms. Brenda Edwards,
U.S. Department of Energy, Building
Technologies Program, Mailstop EE-2],
1000 Independence Avenue, SW.,
Washington, DC 20585-0121. If
possible, please submit all items on a
compact disc (CD), in which case it is
not necessary to include printed copies.
Otherwise, please submit one signed
paper original.

4. Hand Delivery/Courier: Ms. Brenda
Edwards, U.S. Department of Energy,
Building Technologies Program, 950
L’Enfant Plaza, SW., Suite 600,
Washington, DC 20024. Telephone:
(202) 586—2945. If possible, please
submit all items on a CD, in which case
it is not necessary to include printed
copies. Otherwise, please submit one
signed paper original.

Instructions: No telefacsimilies (faxes)
will be accepted. All submissions must
include the docket number or RIN for
this rulemaking. For detailed
instructions on submitting comments
and additional information on the
rulemaking process, see section 0,
“Public Participation,” of this
document.

Docket: The docket is available for
review at http://www.regulations.gov,
including Federal Register notices,
framework documents, public meeting
attendee lists and transcripts,
comments, and other supporting
documents/materials. All documents in
the docket are listed in the http://
www.regulations.gov index. However,
not all documents listed in the index
may be publicly available, such as
information that is exempt from public
disclosure.

A link to the docket web page can be
found at: http://www1.eere.energy.gov/
buildings/appliance_standards/
residential/residential cac hp.html.
This web page will contain a link to the
docket for this notice on the Web site
http://www.regulations.gov. The http://
www.regulations.gov Web page will
contain simple instructions on how to
access all documents, including public
comments, in the docket. See section 0,
“Public Participation,” for information

on how to submit comments through
regulations.gov.

For further information on how to
submit or review public comments or
view hard copies of the docket, contact
Ms. Brenda Edwards at (202) 586-2945
or e-mail: Brenda.Edwards@ee.doe.gov.

FOR FURTHER INFORMATION CONTACT:
Ashley Armstrong, U.S. Department of
Energy, Office of Energy Efficiency and
Renewable Energy, Building
Technologies Program, EE-2], 1000
Independence Avenue, SW.,
Washington, DC 20585-0121.
Telephone: (202) 586—6590. E-mail:
Ashley.Armstrong@ee.doe.gov. Ms.
Jennifer Tiedeman, U.S. Department of
Energy, Office of the General Counsel,
GC-71, 1000 Independence Avenue,
SW., Washington, DC 20585. Telephone:
(202) 287-6111. E-mail:
Jennifer.Tiedeman@hq.doe.gov.

SUPPLEMENTARY INFORMATION:

1. Authority and Background
A. Authority
B. Background
II. Summary of the Proposal
III. Discussion
A. Testing Burden and Complexity
B. Individual Component Testing
C. Length of Shoulder and Heating Seasons
D. Proposed Test Methods and
Calculations for Off-Mode Power and
Energy Consumption of Residential
Central Air Conditioners and Heat
Pumps
1. Provisions for Large Tonnage Systems
2. Special Requirements for Multi-
Compressor Systems
IV. Procedural Issues and Regulatory Review
A. Review Under Executive Order 12866
B. Review Under the Regulatory Flexibility
Act
C. Review Under the Paperwork Reduction
Act of 1995
D. Review Under the National
Environmental Policy Act of 1969
E. Review Under Executive Order 13132
F. Review Under Executive Order 12988
G. Review Under the Unfunded Mandates
Reform Act of 1995
H. Review Under the Treasury and General
Government Appropriations Act, 1999
I. Review Under Executive Order 12630
J. Review Under the Treasury and General
Government Appropriations Act, 2001
K. Review Under Executive Order 13211
L. Review Under Section 32 of the Federal
Energy Administration Act of 1974
V. Public Participation
A. Submission of Comments
B. Issues on Which DOE Seeks Comment
1. The Proposed Equation for the
Calculation of a System’s Off-Mode
Rating
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2. An Appropriate Scaling Factor To
Account for Larger Units Requiring a
Larger Crankcase Heater Due to Bigger
Compressors and Larger Refrigerant
Volume

3. The Proposed Equation To Adjust
Crankcase Heater Power Draw for
Systems With Multiple Compressors

4. The Estimate of the Number of Small
Entities That May Be Impacted by the
Proposed Test Procedure

5. The Estimate of the Impact of the
Proposed Test Procedure Amendments
on Small Entities and Its Conclusion
That This Impact Is Not Significant

VI. Approval of the Office of the Secretary

I. Authority and Background

A. Authority

Title III, Part B of the Energy Policy
and Conservation Act of 1975 (EPCA or
the Act), Public Law 94-163 (42 U.S.C.
6291-6309, as codified), established the
Energy Conservation Program for
Consumer Products Other Than
Automobiles, a program covering most
major household appliances, including
the single phrase residential central air
conditioners and heat pumps with rated
cooling capacities less than 65,000
British thermal units per hour (Btu/h)
that are the focus of this notice.? (42
U.S.C. 6291(1)—(2), (21) and 6292(a)(3))

Under EPCA, the program consists of
four activities: (1) Testing; (2) labeling;
and (3) Federal energy conservation
standards, and also (4) certification,
compliance, and enforcement. The
testing requirements consist of test
procedures that manufacturers of
covered products must use as the basis
for certifying to DOE that their products
comply with applicable energy
conservation standards adopted
pursuant to EPCA and for representing
the efficiency of those products. (42
U.S.C. 6293(c); 42 U.S.C. 6295(s))
Similarly, DOE must use these test
procedures in any enforcement action to
determine whether covered products
comply with these energy conservation
standards. (42 U.S.C. 6295(s)) Under 42
U.S.C. 6293, EPCA sets forth criteria and
procedures for DOE’s adoption and
amendment of such test procedures.
Specifically, EPCA provides that an
amended test procedure shall produce
results which measure the energy
efficiency, energy use or estimated
annual operating cost of a covered
product over an average or
representative period of use, and shall
not be unduly burdensome to conduct
(42 U.S.C. 6293(b)(3)) In addition, if
DOE determines that a test procedure
amendment is warranted, it must
publish proposed test procedures and

1For editorial reasons, upon codification in the
U.S. Code, Part B was re-designated Part A.

offer the public an opportunity to
present oral and written comments on
them. (42 U.S.C. 6293(b)(2)) Finally, in
any rulemaking to amend a test
procedure, DOE must determine the
extent to which the proposed test
procedure would change, if at all, the
measured efficiency of a system which
was tested under the existing test
procedure. (42 U.S.C. 6293(e)(1)) If DOE
determines that the amended test
procedure would alter the measured
efficiency of a covered product, DOE
must amend the applicable energy
conservation standard accordingly. (42
U.S.C. 6293(e)(2)) The amendments
proposed in today’s SNOPR will not
alter the measured efficiency, as
represented in the regulating metrics of
seasonal energy efficiency ratio (SEER)
and heating seasonal performance factor
(HSPF) of residential central air
conditioners and heat pumps. Thus,
today’s proposed test procedure changes
can be adopted without amending the
existing standards. (42 U.S.C.
6293(e)(2))

On December 19, 2007, the President
signed the Energy Independence and
Security Act of 2007 (EISA 2007), Public
Law 110-140, which contains numerous
amendments to EPCA. Section 310 of
EISA 2007 established that the
Department’s test procedures for all
covered products must account for
standby mode and off-mode energy
consumption. (42 U.S.C. 6295(gg)(2)(A))
Today’s SNOPR includes proposals
relevant to these statutory provisions.

DOE'’s existing test procedures for
residential central air conditioners and
heat pumps adopted pursuant to these
provisions appear under Title 10 of the
Code of Federal Regulations (CFR) part
430, subpart B, appendix M (‘“‘Uniform
Test Method for Measuring the Energy
Consumption of Central Air
Conditioners and Heat Pumps”). These
procedures establish the currently
permitted means for determining energy
efficiency and annual energy
consumption of these products.

B. Background

DOE'’s initial proposals for estimating
off-mode energy consumption in the test
procedure for residential central air
conditioners and heat pumps were
shared with the public in a notice of
proposed rulemaking published in the
Federal Register on June 2, 2010 (June
2010 NOPR; 75 FR 31224) and at a
public meeting at DOE headquarters in
Washington, DC on June 11, 2010.
Subsequently, DOE published a
supplemental notice of proposed
rulemaking (SNOPR) on April 1, 2011 in
response to comments received on the
June 2010 NOPR, and due to the results

of additional laboratory testing
conducted by DOE. 76 FR 18105, 18127.
DOE received additional comments in
response to the April 2011 SNOPR. In
today’s SNOPR, DOE addresses only
those comments not previously
addressed in the April 2011 SNOPR that
concern off-mode testing of central air
conditioners and heat pumps. DOE will
subsequently address the remainder of
the unrelated comments in response to
both the June 2010 NOPR and April
2011 SNOPR in the test procedure final
rule.

In the June 2010 NOPR, DOE
proposed new laboratory tests and
calculation algorithms for determining
the off-mode power and off-mode
energy consumption of residential
central air conditioners and heat pumps,
which were subsequently modified in
the April 2011 SNOPR. 75 FR 31238-39;
76 FR 18107-09. The off-mode rating
reflects those extended times of the year
during which a residential central air
conditioner or heat pump sits idle. The
energy consumed by these products
during these extended times is not
accounted for by the existing seasonal
rating metrics of SEER and HSPF.

One of the extended off-mode
intervals was designated the “shoulder
season’’ in the June 2010 NOPR. 75 FR
31239. The shoulder season for central
air conditioners is defined as the time
between the cooling and heating seasons
when the unit provides no cooling and
when the unit is idle during the entire
heating season. The shoulder season for
residential heat pumps is defined as the
time between the cooling and heating
seasons when the unit provides neither
heating nor cooling.

The off-mode testing and calculations
proposed in the June 2010 NOPR would
be used to determine the average power
consumption of a residential central air
conditioner or heat pump during the
shoulder season (represented by the
variable P1) and, for residential central
air conditioners, the unit’s average
power consumption during the heating
season (represented by the variable P2).
75 FR at 31238-39. The resulting
average power values may then be
multiplied by the number of hours
assigned to the shoulder and heating
seasons to obtain the corresponding off-
mode energy values. In the June 2010
NOPR, DOE proposed an approach for
assigning the number of hours to the
shoulder and heating seasons, as
specified in ASHRAE Standard 137-
2009. Id. For any given location or for
each of the six DOE generalized climate
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regions,? the sum of the hours in the
cooling, heating, and shoulder seasons
equals 8,760 hours. See Figures 2 and 3
of 10 CFR part 430, subpart B, appendix
M. As proposed in the June 2010 NOPR,
annual operating cost calculations
would represent operation of a
residential central air conditioner or
heat pump over a complete 8,760-hour
year, not just the cooling season (in the
case of a residential central air
conditioner) or just the cooling and
heating seasons (in the case of a heat
pump). Id. at 31238-39.

DOE included off-mode testing and
calculations among the issues revisited
in the April 2011 SNOPR as a result of
comments received from interested
parties in response to the originally
proposed off-mode tests and
calculations, and as a result of
information gained from testing
conducted by DOE after the close of the
public comment period for the June
2010 NOPR. 76 FR at 18107—09. Most of
the proposed revisions introduced in
the April 2011 SNOPR applied to the
laboratory testing of units with
compressor crankcase heaters. Id. Rather
than attempting to formulate a single
generic test that would apply to all units
with a crankcase heater, DOE proposed
multiple product-specific tests. The
tests were structured to differentiate
between residential central air
conditioners and heat pumps, between
fixed-output and self-regulating
crankcase heaters, between
thermostatically controlled and
continuously on heater designs, and
between local and global thermostatic
control options. Id. at 18109.

As explained in the April 2011
SNOPR, “local” control refers to cases
in which the heater is regulated based
on a measured or inferred temperature
of the compressor sump. Global control
refers to cases in which the heater’s
operation is regulated based on a
measured or inferred temperature that is
not influenced by the crankcase heater.
Id. The most common example of global
control is a heater that is powered or
unpowered based on the temperature
measured by an outdoor air thermostat.
Id.

Most of the proposed revisions to the
off-mode calculations set forth in the
April 2011 SNOPR specified which
laboratory test to conduct based on
system characteristics (e.g., presence of
crankcase heater controls). For example,
separate off-mode calculations were

2Each of the regions, which is labeled with
Roman numbers from I to VI, is representative of
a certain climate zone in the United States and
contains the typical season length for the area.
Region IV is considered the average and is used for
the calculation of ratings.

provided for fixed-output heaters and
self-regulating heaters. Id. at 18117-25.
Additionally, calculations were
proposed to account for use of local
control, global control or a combination
of local and global control. Id. Other
calculation changes were proposed to
better balance test burden and test rigor.
Id. at 18107-08. Specifically, a method
to extrapolate test data in lieu of actual
testing was proposed for certain
crankcase heater controls which would
take the longest to physically test. Id.

Finally, in light of the need for an
overall off-mode rating for residential
central air conditioners, DOE
introduced an algorithm for weighting
the shoulder season off-mode rating, P1,
with the heating season off-mode rating,
P2.1d. at 18111. When P17 and P2 are
weighted based on the national average
values for the lengths of the shoulder
and heating seasons, the overall off-
mode rating is specifically designated
by the variable Pw,orr. Id. The amended
off-mode energy conservation standards
for central air conditioners are defined
in terms of Pw,orr and are set forth in
the recently published direct final rule
(DFR) for amended energy conservation
standards for these products. 76 FR
37408, 37411(June 27, 2011).

Stakeholders raised significant issues
and suggested changes to the test
procedure proposals set forth in the
April 2011 SNOPR, as further described
below. Based on these comments and
additional laboratory testing conducted
by DOE, DOE’s position on these topics
has evolved. Today’s SNOPR shares
DOE’s current position on the test
procedure for residential central air
conditioners and heat pumps, and
provides interested parties with an
additional opportunity to comment on
its proposed methodology.

II. Summary of the Proposal

Today’s SNOPR revisits the test
methods and calculations for off-mode
power and energy consumption, which
were originally proposed in the June
2010 NOPR and modified in the April
2011 SNOPR. DOE now proposes to
revise the off-mode testing procedures
and calculation algorithms set forth in
the April 2011 SNOPR to shorten the
duration and burden of the off-mode
testing, while still adequately measuring
the off-mode power consumption of the
tested residential central air conditioner
or heat pump. Specifically, DOE
proposes that the applicable test and
calculation combination will depend on
whether the tested unit is equipped
with a crankcase heater and whether or
not the crankcase heater operation is
controlled by the unit during the test.
Furthermore, DOE proposes to alter the

calculation for Pworr that is used to
determine the overall off-mode rating
for residential central air conditioners
and heat pumps.

DOE proposes to make the off-mode
test procedure additions in today’s
SNOPR effective 180 days after
publication of the test procedure final
rule in the Federal Register. By doing
so, DOE would not require
manufacturers to publish the new rating
metrics by this time, but rather, would
require that manufacturers use the
amended test procedure as of this date
only if they wish to make
representations of the off-mode energy
consumption of their central air
conditioners and heat pumps. In
addition, DOE proposes to require that
the compliance date for these test
procedure amendments correspond to
the January 1, 2015 compliance date for
the amended energy conservation
standards for residential central air
conditioners and heat pumps. 76 FR
39245.

III. Discussion

This section provides discussion of
the revisions and additions to the test
procedure that DOE proposes in this
SNOPR, based in part on comments
DOE received in response to the April
2011 SNOPR. Section 0 describes DOE’s
proposed changes to test methods and
calculations for off-mode power and
energy consumption. Additionally, DOE
provides the specific proposed revisions
to 10 CFR 430, subpart B, appendix M,
“Uniform Test Method for Measuring
the Energy Consumption of Central Air
Conditioners and Heat Pumps” as part
of this SNOPR.

A. Testing Burden and Complexity

The majority of comments received
following publication of the April 2011
SNOPR addressed the revised off-mode
testing requirements. In a joint
comment, Northwest Energy Efficiency
Alliance (NEEA) and Northwest Power
Coordinating Council (NPCC) stated that
the lack of test data precludes an
interested party from evaluating
whether the proposed off-mode test
method reasonably captures off-mode
energy use. (NEEA and NPCC, No. 26 at
pPp- 2-3) 3 In another joint comment, the
Appliance Standards Awareness Project
(ASAP), the American Council for an

3In the following discussion, comments will be
presented along with a notation in the form “NEEA
and NPCC, No. 26 at pp. 2-3,”” which identifies a
written comment DOE received and included in the
docket of this rulemaking. DOE numbers all
comments based on when the comment was
submitted in the rulemaking process. This
particular notation refers to a comment by (1) By
NEEA and NPCC, (2) in document number 26 in
this docket, and (3) appearing on pages 2—3.
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Energy-Efficient Economy (ACEEE), and
the Natural Resources Defense Council
(NRDC) encouraged DOE to capture
crankcase heater energy consumption in
the test procedure with minimal testing
burden while providing a means to
encourage innovative designs that
minimize off-mode energy
consumption. (ASAP, ACEEE, and
NRDGC, No. 27 at pp. 1-2) The California
State Investor Owned Utilities (CAIOUs)
supported DOE’s proposal to account for
different types of crankcase heaters and
crankcase heater controls. (CAIOUs, No.
23 atp. 1)

Both the American Heating and
Refrigeration Institute (AHRI) and Trane
stated that the proposed off-mode test
procedure is unnecessarily complex.
(AHRI, No. 24 at p. 1; Trane, No. 21 at
p. 1) AHRI further stated that it does not
support DOE’s proposed off-mode test
procedure because the procedure is too
expensive and will not achieve the
desired result. (AHRI, No. 24 at p. 1)
Trane submitted similar comments,
noting that the off-mode proposal will
significantly increase testing time, thus
adding to the cumulative regulatory
burden. (Trane, No. 21 at p. 1) In
exploring an alternative to the off-mode
test method proposed in the April 2011
SNOPR, AHRI questioned whether the
same or similar results could be
achieved with minimal testing and/or
analysis. (AHRI, No. 24 at p. 1) AHRI
went on to offer specific alternatives
and modifications to DOE’s proposed
off-mode test method, including
reducing the number of samples tested,
using default values to reduce some of
the test burden, and adding an
alternative set of more component-based
off-mode tests (see Section 0). (AHRI,
No. 28 at pp. 2, 6-7, and 35-38)

DOE agrees with the joint comment
from ASAP, ACEEE and NRDC, and
notes that one of the key objectives
considered by DOE in amending the test
procedure for residential central air
conditioners and heat pumps is
obtaining a reasonable balance between
test burden and off-mode ratings that
sufficiently differentiate among
products. In response to the comment
by NEEA and NPCC regarding
insufficient data, DOE conducted
additional testing for this SNOPR,
which is discussed in detail in section
0, and collected additional data from
stakeholders. Based on consideration of
comments by AHRI and Trane, as well
as results of additional laboratory
testing, DOE also concurs that the added
complexity and burden resulting from
proposed changes in the April 2011
SNOPR would outweigh the benefits of
distinguishing among different types of
off-mode systems to more specifically

capture a unit’s off-mode power
consumption. Consequently, in today’s
notice, DOE is proposing additional
revisions to the off-mode test procedure
to reduce the burden and complexity of
testing, while still achieving the
intended purpose of accurately
measuring off-mode power
consumption. The methodology of this
revised procedure is discussed in
section 0.

B. Individual Component Testing

To reduce the testing burden and
complexity, as discussed above, AHRI
recommended a component-based
testing approach and questioned the
amount of testing that should be
required to determine off-mode ratings
accurately for a product family. (AHRI,
No. 28 at pp. 3-50) Specifically, AHRI
recommended adding text to the Code of
Federal Regulations that would allow
off-mode ratings to be obtained in one
of two ways: (1) By testing a minimum
of two units from each basic model
group of a given product family; or (2)
by bench testing a minimum of 10
samples of each component that
contributes to off-mode energy use (e.g.,
each type of crankcase heater, each type
of controller, etc.) and then using the
data obtained to conduct off-mode
calculations. With respect to the first
option, AHRI pointed out the need to
define “product family’’ and offered the
following proposed definition: “any set
of basic model groups that have the
same (or less) power consumption
devices, including but not limited to:
control board, crankcase heater,
timer(s), switches, etc.” (AHRI, No. 28 at
p- 4) According to AHRI’s
recommendation, two or more samples
would be tested using the full system,
off-mode tests specified in the April
2011 SNOPR. DOE believes that the
purpose of the AHRI proposal is to
identify a single off-mode rating for all
central air conditioners or heat pumps
of the same product family.

The second AHRI recommendation of
testing a minimum of 10 samples of
each relevant component would need to
be done separately from the complete
system testing conducted for
determining the SEER and HSPF of a
particular unit. AHRI notes that this
approach reduces the “overall testing
burden by allowing non-psychometric
room testing but yet increase[s]
confidence in values by increasing
sample size.” (AHRI, No. 28 at p. 4)
According to AHRI, its proposed ‘‘short
cut,” or component-based testing
approach, “may be used for rating
products only after the manufacturer
verifies a single sample using the
appropriate section 3.13 procedure [i.e.,

the off-mode tests specified in the April
2011 SNOPR] and [that] the P1 and P2
values measured via section 3.13 and
calculated per section 3.14 [i.e., the
AHRI component-based method] are
within 10% of each other.” (AHRI, No.
28 at p. 35) DOE views this approach as
a variation of its alternative rating
method (ARM) or alternative energy
determination method (AEDM) 4
approach used for rating untested split
system combinations for SEER and
HSPF.

In response to AHRI’s proposals, DOE
is not considering changes to the
definition of product family or, by
extension, basic model, at this time.
DOE recently clarified its definition of
a basic model in its March 2011
certification, compliance, and
enforcement final rule. 76 FR 12422
(March 7, 2011) Nonetheless, DOE
agrees with AHRI’s contention that a
manufacturer will need a sample of
sufficient size, which is not less than
two units, to determine the certified
rating for the off-mode energy
consumption of a given product. With
respect to AHRI’s second
recommendation of using ARMs to
calculate off-mode energy consumption,
DOE has an open rulemaking to address
many issues associated with alternate
methods of determining the efficiency of
central air conditioners and heat
pumps.? DOE plans to address the
applicability of ARMs to the off-mode
consumption measurement in that
rulemaking. While DOE agrees that both
of AHRI’s recommendations provide
potential mechanisms for obtaining off-
mode ratings for a manufacturer’s
complete product line without requiring
excessive testing time and does not seek
to limit the use of ARMs or AEDMs,
DOE believes that its own revised
procedure is not unduly burdensome
and that there is benefit to conducting
off-mode tests in conjunction with the
tests for SEER and HSPF. Consequently,
DOE is proposing an off-mode test
procedure, which is detailed in section
0, and comprises whole system testing,
not testing or simulation of individual
components.

4 ARMs are computer simulations used to rate
residential central air conditioners or heat pumps
in lieu of actual testing to determine the rating.
AEDMs accomplish the same purpose as ARMs, but
are used for products other than residential central
air conditioners and heat pumps and do not require
DOE approval prior to use.

5 See Docket Number EERE-2011-BP-TP-00024
at regulations.gov for more information on the
AEDM and ARM rulemaking. A request for
information was published in the Federal Register
on April 18, 2011. 76 FR 21673 (April 18, 2011)
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C. Length of Shoulder and Heating
Seasons

DOE received several comments
regarding DOE’s approach proposed in
the June 2010 NOPR and repeated in the
April 2011 SNOPR for assigning the
number of hours to the heating, cooling,
and shoulder seasons based on cooling
and heating load hour maps. See Figures
2 and 3 from 10 CFR part 430, subpart
B, appendix M. NRDC asserted that the
cooling load hour distribution is out of
date and recommended that new
estimates be determined by simulating a
reference home built to the 2009
International Energy Conservation Code
(IECC).6 (NRDC, No. 22 at p. 2) CAIOUs
recommended that DOE update the
season hours using Typical
Meteorological Year 3 (TMY3)7 data
from 1952 to 2005, which more
accurately reflects current climate
conditions. (CAIOUs, No. 23 at p. 2)

The commenters did not further
elaborate on how DOE would transition
from hourly simulation results to a
broader definition of “seasons;” did not
provide further detail on what
specifically would constitute a reference
home; and did not elaborate on how
DOE should most appropriately use the
results of these simulations.
Stakeholders also did not provide
results from either a previously
completed analysis of a 2009 IECC
residential building or a revised set of
season hours based on TMY3 data that
DOE could consider within the time
frame of this rulemaking to substantiate
stakeholder concerns that the current
load distribution is out of date. Finally,
there is no assurance that if such a
simulation were to be conducted by
DOE that the shoulder season hours
calculated would meet stakeholder
expectations. While DOE acknowledges
that a review of the load hour maps is
perhaps a useful exercise, DOE does not
intend to conduct this analysis during
this rulemaking because it believes that
its proposed season lengths which are
based on the DOE climate regions are
adequate to determine typical
performance of a tested system.

6 IECC standards are used to support the design
and construction of energy efficient buildings.
These standards vary by assigned climate zone,
with the country divided into eight climate zones
and three climate types (dry, marine, moist). A
summary of these standards and map of the climate
zones is available at http://reca-codes.org/pages/
iecc2009.html.

7 TMY3 refers to a data set of hourly values of
solar radiation and meteorological elements for a 1-
year period recorded in 1,029 locations. This data
set is compiled by the National Renewable Energy
Laboratory (NREL) and allows for the simulation of
building systems, such as central air conditioners
or heat pumps in various locations. See http://
rredc.nrel.gov/solar/old_data/nsrdb/1991-2005/
tmy3/ for additional information.

Neither AHRI nor Trane explicitly
suggested a method for updating the
lengths of seasons, but both disagreed
with DOE’s definition of shoulder
season and opined that the number of
hours assigned to the shoulder season
was high and needed to be re-evaluated.
(AHRI, No. 24 at pp. 1-2; Trane, No. 21
at p. 1) Further, Trane expressed
concern that the off-mode hours
reflected in the April 2011 SNOPR
would be over-representative of several
southern climates in particular. (Trane,
No. 21 at p. 1) DOE agrees that the
shoulder season will vary with climate,
but notes that, under EPCA, DOE is not
permitted to develop regional off-mode
standards. (42 U.S.C. 6295(gg)(3)(B))
Consequently, DOE must develop a
“typical” profile for allocating the hours
in a year to each of the seasons
considered.

However, DOE believes that
stakeholder concerns regarding the
relative length of seasons and
consequent over-representation for
certain areas have merit. Since EPCA
does not allow for regional off-mode
standards, DOE is instead proposing a
calculation method that is independent
of the climate region and bin hours and
will instead equally weight the two
different power measurements in
calculating the off mode metric. This
approach is discussed in further detail
below.

D. Proposed Test Methods and
Calculations for Off-Mode Power and
Energy Consumption of Residential
Central Air Conditioners and Heat
Pumps

Interested parties also provided
additional comments on specific
elements of the off-mode test method
proposed in the April 2011 SNOPR.
Both NRDC and CAIOUs expressed their
preference that manufacturers be
required to report both the central air
conditioner’s shoulder season off-mode
rating, P1, and its heating season off-
mode rating, P2, rather than to report
the proposed combined off-mode rating,
P w.ott. (NRDC, No. 22 at p. 3; CAIOUs,
No. 23 at p. 1) AHRI proposed adding
definitions for T00, the temperature at
which the crankcase heater begins to
cycle on, and T100, the temperature at
which the crankcase heater must
operate continuously, within the
amended Appendix M. (AHRI, No. 28 at
p- 10) Trane stated that definitions for
T00 and T100 should not be expressed
in terms of ambient temperature, but
rather, in terms of crankcase
temperature for those units that are
thermostatically controlled. (Trane, No.
21 at p. 1) Because of revisions
proposed in today’s notice, DOE is no

longer planning to use T00 or T100, and
therefore does not intend to add
definitions for these terms in appendix
M. With respect to NRDC’s and CAIOUs’
comments regarding certification
requirements, DOE will consider those
issues as part of the regional standards
enforcement rulemaking, through which
it will address all of the reporting
requirements for central air conditioners
and heat pumps. Pursuant to EPCA,
DOE will begin this rulemaking within
90 days of issuing a final rule for
residential central air conditioners and
heat pumps. (42 U.S.C.
6295(0)(6)(G)(i1)(1))

Further, both Trane and AHRI
questioned the need to consider
crankcase heater operation during the
shoulder season, which would be
represented by the outdoor temperature
bins of 57 °F, 62 °F, 67 °F, and 72 °F,
according to DOE’s proposal. (Trane,
No. 21 at p. 1; AHRI, No. 24 at p. 2)
AHRI commented that off-mode power
consumption at 57 °F should be the only
temperature set-point that matters.
(AHRI, No. 24 at p. 2) Additionally,
Trane and AHRI stated that DOE’s
proposed requirement for the crankcase
heater power measurement to begin five
minutes after the end of the compressor
run-time will not measure crankcase
heater power correctly for heaters that
are thermostatically controlled or that
use a time delay relay. (Trane, No. 21 at
p- 1; AHRI, No. 24 at p. 2)

In response to comments by
stakeholders, DOE conducted additional
testing on 2 central air conditioners and
3 heat pumps, all of which were one
compressor systems. This testing was
done to according to the procedure
which is proposed in today’s notice and
complements the prior testing which
DOE already conducted. DOE also
received off-mode data from AHRI for
80 heat pumps and 44 central air
conditioners; 74 of these 124 systems
were two-compressor systems. (AHRI,
No. 30 at p.1) A summary of AHRI’s
data, which were produced using the
procedure in the April 2011 SNOPR, is
contained below in Table 0-1:

TABLE 0—1—AHRI OFF-MODE DATA

Average Range
PWOFF (W)
(W)

Heat Pumps .............. 69 32-103
Central Air Condi-

tioners .....ccooeeeeveeen 122 45-136
Two Compressor

Central Air Condi-

tioners and Heat

Pumps ....ccceoeeneene 120.1 103-136
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While DOE appreciates AHRI’s effort,
DOE is concerned that it cannot
determine the types of systems which
were used to produce these results and
that these results may not be
representative of the entire market. No
explanation was provided as to why the
central air conditioner off-mode average
is significantly higher than the heat
pump off-mode average. In its
submission, AHRI stated that “systems
with Pworr greater than 100 are very
efficient (18—20 SEER) and have two
compressors.” This statement indicates
that the average central air conditioner
reflected in this data is a high efficiency
system with two compressors; DOE does
not believe that such systems represent
the average central air conditioner in the
marketplace. Further, the label on the
data submitted by AHRI for the two-
compressor systems indicates that the
data are representative of both central
air conditioners and heat pumps.
However, the lower bound of the range
is greater than the higher bound of the
heat pump range, which suggests that
the data only comprise central air
conditioners. DOE acknowledges
AHRTI’s concerns, but believes that its
own data are more representative of the
market and chose to base the analysis on
this data.

Additionally, DOE disagrees with
Trane and AHRI that crankcase heater
operation may not need to be accounted
for during the shoulder season. While a
crankcase heater with controls may not
turn on during the shoulder season, an
uncontrolled crankcase heater would
run constantly during the shoulder
season. Therefore, DOE believes that it
is important to consider crankcase
heater operation during the shoulder
season.

Previously, DOE considered testing at
four different temperatures (57 °F, 62 °F,
67 °F, 72 °F), but believes that testing at
four temperatures is unnecessary and
does not provide sufficient benefit to
justify the additional test burden. With
four test temperatures, the intermediate
points will be equal to either the higher
test point or the lower test point,
depending on when the crankcase
heater turns on (because it is always
either on or off). Based on this
conclusion and the results of the
additional testing, DOE agrees with
stakeholder observations regarding test
temperatures, and proposes to base the
off-mode rating,Pw orr, for units with a
cooling capacity of 36,000 Btu/h or less,
on an average of wattages, P1 and P2,
which are recorded at two different
outdoor ambient temperatures: 82 °F for
P1 and 57 °F for P2. For systems with
crankcase heater controls, the higher
temperature set point would measure

the off-mode contribution from
components other than the crankcase
heater, while DOE believes that the
lower test point is sufficiently low that
the crankcase heater would be
energized. However, for systems
without a crankcase heater or with an
uncontrolled crankcase heater, there
would be no difference between
measurements taken at the two different
temperatures. Consequently, DOE
proposes to only test these systems at
82 °F and use this measured value for
both P2 and P1.

Pi= P1; - P,

Where,

P1x = the overall system power draw at 82 °F,
w,

Px = the power draw at 82 °F of components
not associated with the residential
central air conditioner or heat pump, W,
and

P2 = P2y — Py,
Where,

P2x = the overall system power draw at 57 °F,
Ww.

P1 and P2 are then combined to
calculate Pw orr:

P1+ P2
Pyorr = ——5—-

To address concerns from AHRI and
Trane with respect to time delay
switches and the potential for
inaccurate results due to a thermostat
being placed on a warm compressor,
DOE proposes to require the
manufacturer to specify the presence of
these components in the installation
manuals, so that the off-mode tests for
these systems may be run prior to the
tests for SEER and HSPF. Running off-
mode tests first would ensure that the
time delay switch has not been activated
and also that the thermostat will not be
influenced by any heat from the
compressor because the unit would not
have yet been run. For units without
these components and for units with
time delay switches and for which there
is no indication of their presence in
their installation manual, the off-mode
tests would be done after the steady
state ‘B’ test.8 DOE seeks comment on
its equation for calculating a system’s
off-mode rating. (See Issue 1 in section
0, “Issues on Which DOE Seeks
Comment”’).

8 As specified in Appendix M of Subpart B to Part
430 of Title 10 in the Code of Federal Regulations,
the ‘B’ test is a steady state test conducted at an
outdoor ambient dry bulb inlet temperature of 82 °F
and an indoor ambient dry bulb inlet temperature
of 80 °F.

1. Provisions for Large Tonnage Systems

For its off-mode analysis, DOE
analyzed units with a cooling capacity
of three tons (36,000 Btu/h), which is
the capacity most representative of units
in the marketplace. However, DOE is
concerned that larger capacity units
have characteristics which could make
it more difficult for them to achieve the
same standard as those at the
representative three-ton capacity.
Specifically, DOE believes that larger
units may require a larger crankcase
heater to ensure safe compressor
operation because four- and five-ton
units typically have larger compressors
as well as larger refrigerant volumes.
These two characteristics could
necessitate a crankcase heater with a
higher power than 40 W crankcase
heaters, which DOE observed in units at
the representative capacity. Based on
further research into system
specification sheets and teardown data
from the standards rulemaking for these
products, DOE believes that larger
capacity units require a larger crankcase
heater and is now proposing a scaling
factor for units at capacities greater than
the representative capacity of 36,000
Btu/h. This scaling factor would be
directly proportional to the cooling
capacity and determined by the
following equation:

_ Qc(95)

? - ———_J

FSCQLS 36'000

Where,

Q.(95) = the total cooling capacity at the A
or A, Test condition. This scaling factor
would then be applied to the two power
measurements, P1 and P2, to determine
Pyw orr as follows:

(P1+ P2) ’;2

Pw,orF = —F )
SCai8

However, in its analysis DOE also
found that units smaller than the
representative capacity still required the
same components and crankcase heater
as units at the representative capacity.
DOE does not want to unduly create a
market constraint on the manufacture
and purchase of smaller central air
conditioning systems that otherwise
would be right-sized for smaller or more
efficient homes by setting an
exceedingly stringent off-mode
standard. Consequently, DOE is not
proposing to apply a scaling factor to
units which have a cooling capacity that
is less than that of the representative
capacity. DOE seeks comment on both
the necessity of a scaling factor for large
tonnage units, and its approach of
making this factor directly proportional
to capacity. (See Issue 2 in section 0,



65622

Federal Register/Vol. 76, No. 205/Monday, October 24, 2011/Proposed Rules

“Issues on Which DOE Seeks
Comment”’).

2. Special Requirements for Multi-
Compressor Systems

DOE is also aware that certain high
efficiency residential central air
conditioners and heat pumps utilize a
two compressor design to provide
varying levels of cooling. With different
capacity compressors operating at close
to full load, the two-compressor unit is
able to operate more efficiently and

Where,

P1, = overall system measured power draw
at 82 °F, W;

P2, = overall system measured power draw
at 57 °F, W.

This equation isolates and averages the
power draw associated with the
crankcase heaters because, as mentioned
previously, DOE believes that units with
controlled crankcase heaters would
have the crankcase heater off at the P1
temperature of 82 °F and on at the P2
temperature of 57 °F. This belief is
based on manufacturer interviews
during the standards rulemaking, as
well as on testing done following the
April 2011 SNOPR.

Where,

Pip = the measured power draw with the
crankcase heater disconnected, W.

DOE seeks comment on the use of this
equation to calculate an average power
draw and for determining the off-mode
rating for multiple compressor units.
(See Issue 3 in section 0, ‘“‘Issues on
Which DOE Seeks Comment.”)

IV. Procedural Issues and Regulatory
Review

A. Review Under Executive Order 12866

The Office of Management and Budget
(OMB) has determined that test
procedure rulemakings do not constitute
“significant regulatory actions” under
section 3(f) of Executive Order 12866,
Regulatory Planning and Review, 58 FR
51735 (Oct. 4, 1993). Accordingly, this
proposed action was not subject to
review under the Executive Order by the
Office of Information and Regulatory
Affairs (OIRA) in the OMB.

P2 =

achieve a higher efficiency rating than
would be possible with a single
compressor. Because there are two
compressors in these units, it is likely
that the system would have two
crankcase heaters (one for each
compressor), which would result in
higher off-mode power consumption
because of the significant effect that
crankcase heaters have on a system’s
off-mode power consumption. However,
DOE’s analysis for the June 2010 NOPR

= +
number of compressors

For systems with uncontrolled
crankcase heaters, DOE recognizes that
there is a need to isolate the crankcase
heater power in order to normalize it on
a per compressor basis. Multi-
compressor systems with controls are
likely to have crankcase heaters off
during the P1 test and on during the P2
test, which allows for the first term in
the equation above to determine the
crankcase heater power. However, in
these cases, the P1 test would yield
incorrect results because the power
consumption of the components not
associated with the residential central
air conditioner or heat pump would
have to be divided by the number of
compressors, while the number of

Piy —P1,
number of compressors

B. Review Under the Regulatory
Flexibility Act

The Regulatory Flexibility Act (5
U.S.C. 601 et seq.) requires preparation
of an initial regulatory flexibility
analysis (IRFA) for any rule proposed
for public comment, unless the agency
certifies that the rule, if promulgated,
will not have a significant economic
impact on a substantial number of small
entities. As required by Executive Order
13272, “Proper Consideration of Small
Entities in Agency Rulemaking,” 67 FR
53461 (Aug. 16, 2002), DOE published
procedures and policies on February 19,
2003, so that the potential impacts of its
rules on small entities are properly
considered during the rulemaking
process. 68 FR 7990. DOE has made its
procedures and policies available on the
Office of the General Counsel’s Web
site: http://www.gc.doe.gov.

DOE reviewed today’s proposed rule,
which would amend the test procedure
for residential central air conditioners

and the April 2011 SNOPR did not
account for this type of unit, and DOE
does not want to prevent these high
efficiency products from being
developed or being made available to
the consumer. Therefore, in today’s
notice, DOE is proposing a method for
normalizing the crankcase heater power
consumption on a per compressor basis
for multi-compressor systems with
controlled crankcase heaters using the
following equation:

controls does not scale with the number
of compressors. Therefore, DOE
proposes to require a slightly different
approach to determine the off mode
power consumption of these systems. In
such cases, DOE proposes that, first, the
crankcase heater should be
disconnected and then the overall
system power draw with the
disconnected crankcase heater should
be recorded as P1p. Next, the average
power draw on a per compressor basis
should be calculated by dividing the
difference between the overall system
power draws (P1x andP1p). Then this
difference should be combined with the
previously recorded P1p:

Ple

and heat pumps, under the provisions of
the Regulatory Flexibility Act and the
procedures and policies published on
February 19, 2003. DOE tentatively
concludes and certifies that the
proposed rule, if adopted, would not
result in a significant impact on a
substantial number of small entities.
The factual basis for this certification is
set forth below.

For the purpose of the regulatory
flexibility analysis for this rule, the DOE
adopts the Small Business
Administration (SBA) definition of a
small entity within this industry as a
manufacturing enterprise with 750
employees or fewer. DOE used the small
business size standards published on
January 31, 1996, as amended, by the
SBA to determine whether any small
entities would be required to comply
with the rule. 61 FR 3280, 3286, as
amended at 67 FR 3041, 3045 (Jan. 23,
2002) and at 69 FR 29192, 29203 (May
21, 2004); see also 65 FR 30836, 30850


http://www.gc.doe.gov

Federal Register/Vol. 76, No. 205/Monday, October 24, 2011/Proposed Rules

65623

(May 15, 2000), as amended at 65 FR
53533, 53545 (Sept. 5, 2000). The size
standards are codified at 13 CFR part
121. The standards are listed by North
American Industry Classification
System (NAICS) code and industry
description and are available at http://
www.sba.gov/idc/groups/public/
documents/sba_homepage/
serv_sstd_tablepdf.pdf.

Residential central air conditioner
and heat pump equipment
manufacturing is classified under
NAICS 333415, “Air-Conditioning and
Warm Air Heating Equipment and
Commercial and Industrial Refrigeration
Equipment Manufacturing.” 70 FR
12395 (March 11, 2005). DOE reviewed
AHRT’s listing of residential central air
conditioner and heat pump product
manufacturer members and surveyed
the industry to develop a list of
domestic manufacturers. As a result of
this review, DOE identified 22
manufacturers of residential central air
conditioners and heat pumps, of which
15 would be considered small
manufacturers with a total of
approximately 3 percent of the market
sales. DOE seeks comment on its
estimate of the number of small entities
that may be impacted by the proposed
test procedure. (See Issue 4 in section 0,
“Issues on Which DOE Seeks
Comment”).

Potential impacts of the proposed test
procedure on all manufacturers,
including small businesses, come from
impacts associated with the cost of
proposed additional testing. DOE
estimates the incremental cost of the
proposed additional tests described in
10 CFR part 430, subpart B, appendix M
(proposed section 3.13) to be an increase
of $1,000 to $1,500 per unit tested. This
estimate is based on private testing
services quoted on behalf of DOE in the
last two years for residential central air
conditioners and heat pumps. Typical
costs for running the cooling tests
appear to be approximately $5,000. DOE
estimated that the additional activities
required by the revised test procedure
would introduce a 20 to 30 percent
increase in testing time, resulting in the
additional cost.

Because the incremental cost of
running the extra tests is the same for
all manufacturers, DOE believes that all
manufacturers would incur comparable
costs for testing of individual basic
models as a result of the proposed test
procedure. DOE expects that small
manufacturers will incur less testing
expense compared with larger
manufacturers as a result of the
proposed testing requirements because
they have fewer basic models and thus
require proportionally less testing when

compared with large manufacturers that
have many basic models. DOE
recognizes, however, that smaller
manufacturers may have less capital
available over which to spread the
increased costs of testing.

DOE compared the cost of the testing
to the total value added by the
manufacturers to determine whether the
impact of the proposed test procedure
amendments is significant. The value
added represents the net economic
value that a business creates when it
takes manufacturing inputs (e.g.,
materials) and turns them into
manufacturing outputs (e.g.,
manufactured goods). Specifically, as
defined by the U.S. Census, the value
added statistic is calculated as the total
value of shipments (products
manufactured plus receipts for services
rendered) minus the cost of materials,
supplies, containers, fuel, purchased
electricity, and contract work expenses.

DOE analyzed the impact on the
smallest manufacturers of residential
central air conditioners and heat pumps
because these manufacturers would
likely be the most vulnerable to cost
increases. DOE calculated the additional
testing expense as a percentage of the
average value added statistic for the five
individual firms in the 25 to 49
employee size category in NAICS
333415 as reported by the U.S. Census
(U.S. Bureau of the Census, American
Factfinder, 2002 Economic Census,
Manufacturing, Industry Series,
Industry Statistics by Employment Size,
http://factfinder.census.gov/servlet/
EconSectorServlet? lang=en&ds_
name=EC0200A1& Sectorld=31& ts=
288639767147). The average annual
value for manufacturers in this size
range from the census data was $1.26
million in 20018, per the 2002
Economic Census, or approximately
$1.52 million per year in 2009$ after
adjusting for inflation using the implicit
price defla