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FEDERAL RESERVE SYSTEM
12 CFR Part 202

[Regulation B; Docket No. R-1426]
RIN 7100 AD 78

Equal Credit Opportunity

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Final rule.

SUMMARY: The Board is publishing a
final rule amending Regulation B (Equal
Credit Opportunity). Section 704B of the
Equal Credit Opportunity Act (ECOA),
as added by Section 1071 of the Dodd-
Frank Wall Street Reform and Consumer
Protection Act (Dodd-Frank Act or Act),
requires that financial institutions
collect and report information
concerning credit applications made by
women or minority-owned businesses
and by small businesses. ECOA Section
704B became effective on the date that
general rulemaking authority for ECOA
was transferred to the Consumer
Financial Protection Bureau (CFPB or
Bureau), which was July 21, 2011.
Although the CFPB has the authority to
issue rules to implement ECOA Section
704B for most entities, the Board retains
authority to issue rules for certain motor
vehicle dealers. This final rule excepts
motor vehicle dealers subject to the
Board’s jurisdiction from the
requirements of ECOA Section 704B
until the effective date of final rules
issued by the Board to implement that
provision.

DATES: This final rule is effective
September 26, 2011.

FOR FURTHER INFORMATION CONTACT:
Lorna Neill or Nikita Pastor, Senior
Attorneys, Division of Consumer and
Community Affairs, Board of Governors
of the Federal Reserve System,
Washington, DC 20551, at (202) 452—
2412 or (202) 452-3667. For users of

Telecommunications Device for the Deaf
(TDD) only, contact (202) 263—4869.

SUPPLEMENTARY INFORMATION:

I. Background

Section 704B of ECOA, as added by
Section 1071 of the Dodd-Frank Act,
requires that financial institutions
collect and report information
concerning credit applications made by
women or minority-owned businesses
and by small businesses. 15 U.S.C.
1691c-2. The statute directs financial
institutions to compile and maintain the
data “in accordance with regulations of
the Bureau.” ECOA Section 704B(e)(1),
15 U.S.C. 1691c—2(e)(1). The purpose of
Section 704B is “to facilitate
enforcement of fair lending laws and
enable communities, governmental
entities, and creditors to identify
business and community development
needs and opportunities of women-
owned, minority-owned, and small
businesses.” ECOA Section 704B
became effective on the date that
rulemaking authority for ECOA
transferred to the CFPB, which was July
21, 2011.

On April 11, 2011, the CFPB issued a
letter concluding that financial
institutions have no obligations under
Section 704B until the CFPB issues
regulations to implement the
requirements.! The CFPB letter notes
that Congress intended Section 704B to
produce reliable and consistent data
that can be analyzed by the CFPB, other
government agencies, and members of
the public to facilitate enforcement of
fair lending laws and to identify
business and community development
needs. Based on the statutory text,
purpose, and legislative history, the
CFPB letter concludes that
implementing regulations are necessary
to ensure that data are collected and
reported in a consistent, standardized
fashion that allows for sound analysis
by the CFPB and other users of the data.

Although the CFPB has authority to
issue rules to implement ECOA
(including data collection under Section
704B) for most entities, the Board
retains authority to issue rules under
ECOA for motor vehicle dealers covered

1See Letter from Leonard J. Kennedy, General
Counsel, CFPB, to Chief Executive Officers of
Financial Institutions under Section 1071 of the
Dodd-Frank Act, http://www.consumerfinance.gov/
wp-content/uploads/2011/04/GC-letter-re-1071.pdf
(Apr. 11, 2011).

by Section 1029(a) of the Dodd-Frank
Act.2 Thus, the Board is responsible for
issuing regulations to implement the
amendments made by Section 704B for
motor vehicle dealers covered by
Section 1029(a). Consequently, the
Board has received inquiries as to
whether motor vehicle dealers must
comply with the requirements of ECOA
Section 704B before implementing
regulations are issued.

The Board believes that detailed rules
to implement ECOA Section 704B are
necessary to ensure that data collected
and reported under that provision are
useful. As noted, the purposes of the
statute are to facilitate fair lending
enforcement and to identify business
and community development needs and
opportunities of women-owned,
minority-owned, and small businesses.
To support sound analysis by users of
the data, the data should be collected
and reported by motor vehicle dealers in
a consistent and standardized way. To
achieve this, implementing rules can
provide motor vehicle dealers with
uniform definitions and standards that
they can follow in collecting and
reporting data.

For these reasons, on June 23, 2011,
the Board published for public comment
a proposed rule to except motor vehicle
dealers covered by Section 1029(a) of
the Dodd-Frank Act from any obligation
to comply with ECOA Section 704B
until the Board issues final regulations
to implement that provision and those
regulations become effective. The
proposed rule was consistent with the
views expressed by the CFPB, and was

2 Section 1029(a) of the Dodd-Frank Act states:
“Except as permitted in subsection (b), the Bureau
may not exercise any rulemaking * * * authority
* * * gyer a motor vehicle dealer that is
predominantly engaged in the sale and servicing of
motor vehicles, the leasing and servicing of motor
vehicles, or both.” 12 U.S.C. 5519(a). Section
1029(b) of the Dodd-Frank Act states: “Subsection
(a) shall not apply to any person, to the extent such
person (1) provides consumers with any services
related to residential or commercial mortgages or
self-financing transaction involving real property;
(2) operates a line of business (A) that involves the
extension of retail credit or retail leases involving
motor vehicles; and (B) in which (i) the extension
of retail credit or retail leases are [sic] provided
directly to consumers and (ii) the contract
governing such extension of retail credit or retail
leases is not routinely assigned to an unaffiliated
third party finance or leasing source; or (3) offers
or provides a consumer financial product or service
not involving or related to the sale, financing,
leasing, rental, repair, refurbishment, maintenance,
or other servicing of motor vehicles, motor vehicle
parts, or any related or ancillary product or
service.” 12 U.S.C. 5519(b).
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supported by the text and purpose of
Section 1071 of the Dodd-Frank Act.
The applicability of the proposed rule
was limited to Section 1071 and would
not affect the implementation date of
any other provision of the Dodd-Frank
Act.

The Board received five comment
letters in response to the June 2011
proposal. All of the commenters
generally supported the proposed rule.
For the reasons discussed below, the
Board is adopting the June 2011
proposal as a final rule without changes.

IL. Legal Authority

ECOA Section 703, as amended by
Section 1085 of the Dodd-Frank Act,
directs the Board to prescribe
regulations to carry out ECOA’s
purposes for motor vehicle dealers
covered by Section 1029(a) of the Dodd-
Frank Act. See 15 U.S.C. 1691b(f). In
addition, the Board’s general
rulemaking under ECOA includes
authority to issue regulations that
contain such classifications,
differentiation, or other provisions, or
that provide for such adjustments and
exceptions for any class of transactions,
as in the judgment of the Board are
necessary or proper to effectuate the
purposes of ECOA, to prevent
circumvention or evasion of ECOA, or to
facilitate or substantiate compliance
with ECOA. Id. Finally, ECOA Section
704B(g)(2) contains authority for
exceptions or exemptions for any class
of financial institutions as deemed
necessary or appropriate to carry out the
purposes of Section 704B. 15 U.S.C.
1691c-2(g)(2).

Pursuant to this authority, the final
rule excepts motor vehicle dealers
covered by Section 1029(a) of the Dodd-
Frank Act from the requirement to
comply with ECOA Section 704B until
the effective date of final rules issued by
the Board to implement Section 704B.
The Board believes that this exception
is necessary to effectuate the purposes
of ECOA and facilitate compliance.
First, as noted, ECOA Section 704B
states that its purpose is ““to facilitate
enforcement of fair lending laws and
enable communities, governmental
entities, and creditors to identify
business and community development
needs and opportunities of women-
owned, minority-owned, and small
businesses.” 15 U.S.C. 1691c—-2(a). The
Board believes that this purpose is
better served if detailed rules prescribe
the method for collecting and reporting
data under Section 704B. The collection
of data in a uniform manner under a
final regulation will enhance data
analysis and enforcement capabilities.
Second, in directing that financial

institutions compile and maintain the
data “in accordance with regulations of
the Bureau,” the text of ECOA Section
704B clearly contemplates that
regulations are necessary to implement
this provision.? Finally, delaying data
collection until there are implementing
regulations will facilitate compliance by
providing guidance on how motor
vehicle dealers can comply with the
statutory requirements in a manner that
effectuates the legislative purposes.

Effective Date

This final rule is effective upon
publication in the Federal Register. The
Administrative Procedures Act (APA), 5
U.S.C. 551 et seq., generally requires
that rules be published not less than 30
days before their effective date. See 5
U.S.C. 553(d). However, the APA
provides exceptions to this timing
requirement for certain rules. For the
reasons discussed below, the Board
believes that the final rule meets the
requirements for an exception to the
APA’s general 30-day notice
requirement.

Specifically, the APA’s 30-day notice
requirement does not apply to “a
substantive rule which grants or
recognizes an exemption or relieves a
restriction.” 5 U.S.C. 553(d)(1). As
explained above, the final rule
temporarily relieves motor vehicle
dealers covered under Section 1029(a)
of the Dodd-Frank Act from the
statutory obligation under ECOA
Section 704B to collect and report data
on credit applications made by women-
and minority-owned businesses and
small businesses. The rule therefore
grants a temporary exemption from a
statutory obligation that might
otherwise apply.

In addition, the APA’s 30-day notice
rule does not apply when “otherwise
provided by the agency for good cause
found and published with the rule.” 5
U.S.C. 553(d)(3). The Board finds that
there is good cause to make this final
rule effective immediately because
Section 704B has already become
effective and the text of the statute
clearly contemplates that regulations are
necessary to implement the law’s
requirements. For the reasons discussed
above, the Board believes that
regulations are necessary to effectuate
the purposes of Section 704B and that
motor vehicle dealers should be
excepted from the statutory
requirements until such rules are in
effect.

3 See ECOA Section 704B(e)(1), 15 U.S.C. 1691c—
2(e)(1) (‘“‘Each financial institution shall compile
and maintain, in accordance with regulations of the
Bureau, a record of the information provided by any
loan applicant * * *.”).

III. Summary of Comments Received

The Board received five comment
letters in response to the proposed rule.
Two letters were received from trade
associations that represent motor
vehicle dealers, vehicle manufacturers
and other automotive-related
companies. One letter was received
from a trade association that represents
finance companies and other financial
institutions that provide consumer and
commercial credit. Comment letters
were also received from a public policy
advocacy organization and a research
and consulting firm that focuses on
women- and minority-owned financial
institutions and investments in minority
businesses.

All of the comment letters generally
supported the Board’s proposal to
except motor vehicle dealers from the
requirements of Section 704B until the
effective date of final rules issued by the
Board to implement that provision.
Three commenters expressly urged the
Board to consult and coordinate with
the CFPB in developing substantive
rules under Section 704B so that the
rules issued by both agencies will be
uniform and consistent. The consumer
advocacy organization that commented
also urged the Board to issue rules
implementing the data collection
requirements as quickly as possible so
that motor vehicle dealers can comply
as soon as the CFPB’s rules for other
creditors become effective.

IV. Section-by-Section Analysis

Section 202.17 Data Collection for
Credit Applications by Women-Owned,
Minority-Owned, or Small Businesses

17(a) Effective Date for Motor Vehicle
Dealers

Section 704B of ECOA requires that
financial institutions collect and report
information concerning credit
applications made by women or
minority-owned businesses and by
small businesses. 15 U.S.C. 1691c-2.
This section of ECOA became effective
on the designated transfer date, which
was July 21, 2011. The term “financial
institution” includes any entity that
engages in any financial activity. 15
U.S.C. 1691c—2(h)(1). The term
“financial activity” is not defined in
ECOA or the Dodd-Frank Act, but motor
vehicle dealers covered by Section
1029(a) of the Dodd-Frank Act might be
engaged in ‘““financial activity’”” and
therefore might be financial institutions
subject to the requirements of ECOA
Section 704B.

For the reasons discussed above, the
Board is adopting Section 202.17(a) as
proposed to provide that no motor
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vehicle dealer covered by Section
1029(a) of the Dodd-Frank Act is
required to comply with the
requirements of Section 704B of ECOA
until the effective date of final rules
issued by the Board to implement
Section 704B. In addition, the final rule
specifies that Section 202.17(a) shall not
be construed to affect the effective date
of ECOA Section 704B for any person
other than a motor vehicle dealer
covered by Section 1029(a) of the Dodd-
Frank Act.

V. Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act (PRA) of 1995, 44 U.S.C.
3506, 5 CFR part 1320 Appendix A.1,
the Board reviewed the proposed rule
under the authority delegated to the
Board by the Office of Management and
Budget. The rule contains no collections
of information under the PRA. See 44
U.S.C. 3502(3). Accordingly, no
paperwork burden is associated with the
rule.

VI. Regulatory Flexibility Analysis

The Regulatory Flexibility Act (RFA),
5 U.S.C. 601-612, requires an agency to
perform an initial and final regulatory
flexibility analysis on the impact a rule
is expected to have on small entities.
The Small Business Administration
(SBA) establishes size standards that
define which entities are small
businesses for purposes of the RFA.% For
example, to be considered a small
business under the SBA size standard,

a new car dealer must have 200 or fewer
employees and a used car dealer must
have $23 million or less in annual
revenues.

Under Section 605(b) of the RFA, 5
U.S.C. 605(b), the initial regulatory
flexibility analysis otherwise required
under Section 603 of the RFA is not
required if an agency certifies, along
with a statement providing the factual
basis for such certification, that the rule
will not have a significant economic
impact on a substantial number of small
entities. Based on its initial and final
analysis and for the reasons stated
below, the Board believes that this final
rule will not have a significant
economic impact on a substantial
number of small entities.

A. Statement of Reasons, Objectives,
and Legal Basis for the Final Rule

Section 704B of ECOA, as added by
Section 1071 of the Dodd-Frank Act,
requires that financial institutions

4U.S. Small Business Administration, Table of
Small Business Size Standards Matched to North
American Industry Classification System Codes,
available at http://www.sba.gov/sites/default/files/
Size_Standards_Table.pdf.

collect and report information
concerning credit applications made by
women or minority-owned businesses
and by small businesses. ECOA Section
704B became effective on the date that
rulemaking authority for ECOA was
transferred to the CFPB, which was July
21, 2011. Although the CFPB has the
authority to issue rules to implement
ECOA Section 704B for most entities,
the Board retains authority to issue rules
for certain motor vehicle dealers. This
final rule excepts motor vehicle dealers
that are subject to the Board’s
jurisdiction from the requirements of
ECOA Section 704B temporarily, until
the effective date of final rules that will
be issued by the Board to implement
that provision. The SUPPLEMENTARY
INFORMATION above contains information
on the reasons, objectives and legal
basis for the proposed rule.

B. Summary of the Significant Issues
Raised by Public Comment on the
Board’s Initial Analysis of Issues, and a
Statement of Any Changes Made as a
Result

No public comments on the proposed
rule addressed matters relating to the
Board’s initial regulatory flexibility
analysis.

C. Small Entities Affected by the Final
Rule

The final rule applies to motor vehicle
dealers covered by Section 1029(a) of
the Dodd-Frank Act. The total number
of small entities covered by the final
rules is unknown, because the Board
does not have data on the number of
small entities that are motor vehicle
dealers covered by Section 1029(a).
Furthermore, it is unclear how many
motor vehicle dealers covered by
Section 1029(a) receive credit
applications from women-or minority-
owned businesses or small businesses.
Nevertheless, no small entities are likely
to be affected by the final rule because
the rule merely preserves the status quo
by granting a temporary exemption from
the requirement to comply with the
statute, which took effect on July 21,
2011.

D. Recordkeeping, Reporting, and
Compliance Requirements

The final rule will not impose any
new recordkeeping, reporting, or
compliance requirements. Instead, the
final rule temporarily will delay these
requirements until the Board issues
final implementing regulations and the
regulations become effective.

E. Identification of Duplicative,
Overlapping, or Conflicting Federal
Regulations

The Board has not identified any
federal statutes or regulations that
would duplicate, overlap, or conflict
with the final rule.

F. Significant Alternatives to the
Regulatory Revisions

The Board is not aware of any
significant alternatives that would
minimize any significant economic
impact of the final rule on small
entities. Commenters did not suggest
any alternatives.

List of Subjects in 12 CFR Part 202

Aged, Banks, banking, Civil rights,
Credit, Discrimination, Federal Reserve
System, Marital status discrimination,
Penalties, Religious discrimination,
Reporting and recordkeeping
requirements, Sex discrimination.

Authority and Issuance

For the reasons set forth in the
preamble, the Board amends Regulation
B, 12 CFR part 202, as follows:

PART 202—EQUAL CREDIT
OPPORTUNITY (REGULATION B)

m 1. The authority citation for part 202
is revised to read as follows:

Authority: 15 U.S.C. 1691-1691f; Pub. L.
111-203, 124 Stat. 1376.

m 2. Add § 202.17 to read as follows:

§202.17 Data collection for credit
applications by women-owned, minority-
owned, or small businesses.

No motor vehicle dealer covered by
section 1029(a) of the Dodd-Frank Wall
Street Reform and Consumer Protection
Act, 12 U.S.C. 5519(a), shall be required
to comply with the requirements of
section 704B of the Equal Credit
Opportunity Act, 15 U.S.C. 1691c-2,
until the effective date of final rules
issued by the Board to implement
section 704B of the Act, 15 U.S.C.
1691c-2. This paragraph shall not be
construed to affect the effective date of
section 704B of the Act for any person
other than a motor vehicle dealer
covered by section 1029(a) of the Dodd-
Frank Wall Street Reform and Consumer
Protection Act.

By order of the Board of Governors of the
Federal Reserve System, September 16, 2011.
Jennifer J. Johnson,

Secretary of the Board.
[FR Doc. 201124300 Filed 9-23-11; 8:45 am]
BILLING CODE 6210-01-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2011-0713; Directorate
Identifier 2011-CE-023-AD; Amendment
39-16810; AD 2011-20-01]

RIN 2120-AA64

Airworthiness Directives; Empresa
Brasileira de Aeronautica S.A.
(EMBRAER) Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for
Empresa Brasileira de Aerondutica S.A.
(EMBRAER) Model EMB-505 airplanes.
This AD results from mandatory
continuing airworthiness information
(MCAI) issued by an aviation authority
of another country to identify and
correct an unsafe condition on an
aviation product. The MCAI describes
the unsafe condition as:

It has been found the possibility of free-
play between the mass balance weight and
the elevator structure. This condition if not
corrected could lead to elevator flutter and
possible loss of airplane control.

We are issuing this AD to require
actions to correct the unsafe condition
on these products.

DATES: This AD becomes effective
October 31, 2011.

On October 31, 2011, the Director of
the Federal Register approved the
incorporation by reference of certain
publications listed in this AD.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at
Document Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue, SE., Washington,
DC 20590.

For service information identified in
this AD, contact EMBRAER S.A.,

Phenom Maintenance Support, Av. Brig.

Faria Lima, 2170, Sao Jose dos Campos—
SP, CEP: 12227-901—PO Box: 36/2,
Brasil; telephone: ++55 12 3927-5383;
fax: +455 12 3927-2619; E-mail:
phenom.reliability@embraer.com.br;
Internet: http://www.embraer.com.br.
You may review copies of the
referenced service information at the
FAA, Small Airplane Directorate, 901
Locust, Kansas City, Missouri 64106.
For information on the availability of

this material at the FAA, call (816) 329—
4148.

FOR FURTHER INFORMATION CONTACT: Jim
Rutherford, Aerospace Engineer, FAA,
Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329—-4165; fax: (816)
329-4090; e-mail:
jim.rutherford@faa.gov.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on July 8, 2011 (76 FR 40286).
That NPRM proposed to correct an
unsafe condition for the specified
products. The MCALI states:

It has been found the possibility of free-
play between the mass balance weight and
the elevator structure. This condition if not
corrected could lead to elevator flutter and
possible loss of airplane control.

Since this condition may occur in other
airplanes of the same type and affects flight
safety, a corrective action is required. Thus,
sufficient reason exists to request compliance
with this AD in the indicated time limit.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM (76
FR 40286, July 8, 2011) or on the
determination of the cost to the public.

Conclusion

We reviewed the available data and
determined that air safety and the
public interest require adopting the AD
as proposed.

Differences Between This AD and the
MCAI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCALI in order to follow FAA policies.
Any such differences are highlighted in
a NOTE within the AD.

Costs of Compliance

We estimate that this AD will affect 8
products of U.S. registry. We also
estimate that it will take about 38 work-
hours per product to comply with the

basic requirements of this AD. The
average labor rate is $85 per work-hour.
Required parts will cost about $3,490
per product.

Based on these figures, we estimate
the cost of the AD on U.S. operators to
be $53,760, or $6,720 per product.

According to the manufacturer, some
of the costs of this AD may be covered
under warranty, thereby reducing the
cost impact on affected individuals. We
do not control warranty coverage for
affected individuals. As a result, we
have included all costs in our cost
estimate.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.”” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a ““significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD Docket.
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Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains the NPRM (76 FR
40286, July 8, 2011), the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Office (telephone (800) 647—
5527) is in the ADDRESSES section.
Comments will be available in the AD
docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2011-20-01 Empresa Brasileira de
Aeronautica S.A. (EMBRAER):
Amendment 39-16810; Docket No.
FAA-2011-0713; Directorate Identifier
2011-CE-023-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective October 31, 2011.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Empresa Brasileira
de Aeronautica S.A. (EMBRAER) Model
EMB-505 airplanes, all serial numbers (SN)

through 50500023, certificated in any
category.

Subject

(d) Air Transport Association of America
(ATA) Code 27: Flight Controls.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

It has been found the possibility of free-
play between the mass balance weight and
the elevator structure. This condition if not
corrected could lead to elevator flutter and
possible loss of airplane control.

Since this condition may occur in other
airplanes of the same type and affects flight
safety, a corrective action is required. Thus,

sufficient reason exists to request compliance
with this AD in the indicated time limit.

The MCAI requires replacement of the bolts
that attach the balance mass weights to the
elevator structure.

Actions and Compliance

(f) Unless already done, within 12 calendar
months after October 31, 2011 (the effective
date of this AD), replace the bolts that attach
the balance mass weights to the elevator
structure following EMBRAER S.A. Phenom
Service Bulletin No.: 505-55-0002, dated
January 14, 2011.

FAA AD Differences

Note: This AD differs from the MCAI and/
or service information as follows: The MCAI
applies to SN 50500004 through 50500023.
This AD applies to all SN through 50500023.

Other FAA AD Provisions

(g) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Standards Office,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. Send information to
ATTN: Jim Rutherford, Aerospace Engineer,
FAA, Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329-4165; fax: (816) 329—
4090; e-mail: jim.rutherford@faa.gov. Before
using any approved AMOC on any airplane
to which the AMOC applies, notify your
appropriate principal inspector (PI) in the
FAA Flight Standards District Office (FSDO),
or lacking a PI, your local FSDO.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, a federal
agency may not conduct or sponsor, and a
person is not required to respond to, nor
shall a person be subject to a penalty for
failure to comply with a collection of
information subject to the requirements of
the Paperwork Reduction Act unless that
collection of information displays a current
valid OMB Control Number. The OMB
Control Number for this information
collection is 2120-0056. Public reporting for
this collection of information is estimated to
be approximately 5 minutes per response,
including the time for reviewing instructions,
completing and reviewing the collection of
information. All responses to this collection
of information are mandatory. Comments
concerning the accuracy of this burden and
suggestions for reducing the burden should
be directed to the FAA at: 800 Independence
Ave., SW., Washington, DC 20591, Attn:
Information Collection Clearance Officer,
AES-200.

Related Information

(h) Refer to MCAI Agéncia Nacional De
Aviacao Civil—Brazil (ANAC) AD No.: 2011—

05-05, effective date June 16, 2011; and
EMBRAER S.A. Phenom Service Bulletin
No.: 505-55-0002, dated January 14, 2011,
for related information. For service
information related to this AD, contact
EMBRAER S.A., Phenom Maintenance
Support, Av. Brig. Faria Lima, 2170, Sao Jose
dos Campos—SP, CEP: 12227-901—PO Box:
36/2, Brasil; telephone: ++55 12 3927-5383;
fax: ++55 12 3927—2619; E-mail:
Phenom.Reliability@Embraer.Com.Br;
Internet: http://www.embraer.com.br. You
may review copies of the referenced service
information at the FAA, Small Airplane
Directorate, 901 Locust, Kansas City,
Missouri 64106. For information on the
availability of this material at the FAA, call
(816) 329—-4148.

Material Incorporated by Reference

(i) You must use EMBRAER S.A. Phenom
Service Bulletin No.: 505-55-0002, dated
January 14, 2011, to do the actions required
by this AD, unless the AD specifies
otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact EMBRAER S.A., Phenom
Maintenance Support, Av. Brig. Faria Lima,
2170, Sao Jose dos Campos—SP, CEP: 12227—
901—PO Box: 36/2, Brasil; telephone: ++55
12 3927-5383; fax: ++55 12 3927-2619; E-
mail: phenom.reliability@embraer.com.br;
Internet: http://www.embraer.com.br.

(3) You may review copies of the
referenced service information at the FAA,
Small Airplane Directorate, 901 Locust,
Kansas City, Missouri 64106. For information
on the availability of this material at the
FAA, call (816) 329-4148.

(4) You may also review copies of the
service information incorporated by reference
for this AD at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call (202) 741-6030, or go
to: http://www.archives.gov/federal register/
code_of federal_regulations/
ibr_locations.html.

Issued in Kansas City, Missouri, on
September 12, 2011.
Earl Lawrence,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. 2011-23768 Filed 9-23—11; 8:45 am]
BILLING CODE 4910-13-P

COMMODITY FUTURES TRADING
COMMISSION

17 CFR Part 30
RIN 3038—-AC54

Foreign Futures and Options Contracts
on a Non-Narrow-Based Security
Index; Commission Certification
Procedures

AGENCY: Commodity Futures Trading
Commission.
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ACTION: Final rule.

SUMMARY: The Commodity Futures
Trading Commission (“Commission”) is
adopting a new rule, which establishes
a Commission certification procedure
applicable to the offer or sale, to persons
in the U.S., of a non-narrow-based
security index futures contract traded
on a foreign board of trade; the new
certification procedure will replace the
existing staff no-action process.
Additionally, the new rule establishes a
procedure for a foreign board of trade to
request and receive a Commission
certification on an expedited basis.
Under this expedited procedure, a non-
narrow-based security index futures
contract of qualifying foreign boards of
trade could be offered or sold in the U.S.
forty-five (45) days after submission of
such request, absent a notification by
the Commission.

DATES: Effective Date: October 26, 2011.

FOR FURTHER INFORMATION CONTACT:
Harold L. Hardman, Deputy General
Counsel (Regulation), (202) 418-5120,
hhardman@cftc.gov; Carlene S. Kim,
Assistant General Counsel, (202) 418—
5613, ckim@cftc.gov, Office of the
General Counsel, Commodity Futures
Trading Commission, Three Lafayette
Centre, 1155 21st Street, NW.,
Washington, DC 20581.

SUPPLEMENTARY INFORMATION:
1. Introduction
A. Background

Currently, a non-narrow-based
security index futures contract (““‘foreign
security index futures contract”) traded
on, or subject to the rules of, a foreign
board of trade may be offered or sold to
persons located within the United States
pursuant to a staff no-action letter
confirming that the contract satisfies the
requirements enumerated in section
2(a)(1)(C)(ii) of the Commodity
Exchange Act (the “CEA” or “Act”)
(such letter hereinafter referred to as a
“Foreign Security Index No-Action
Letter”’).1 On December 13, 2010, the
Commission published in the Federal
Register a proposal to adopt new rule
30.13, which would establish
Commission certification procedures for
confirming that a security index futures
contract traded on a foreign board of
trade meets the requirements of the Act
and therefore, may lawfully be offered
or sold within the U.S.2 The
Commission received six comment

17 U.S.C. 2(a)(1)(C)(ii). Such a contract also is
referred to herein as “‘non-narrow-based security
index futures contract” or “‘broad-based security
index futures contract.”

2 See 75 FR 77588, Dec. 13, 2010 (the ‘“Proposal”).

letters in response to the Proposal.3
Three commenters, two foreign boards
of trade and a proprietary capital
management firm, expressed strong
support for proposed rule 30.13.4

Eurex also recommended that the new
rule provide for a foreign board of trade
to list a new contract with prior
notification, in lieu of filing a request
for certification, in certain limited
circumstances.® To address such
comment, the Commission is providing
in rule 30.13 that a foreign board of
trade may make available for offer or
sale to U.S. customers a new contract in
reliance upon a previously-issued
Foreign Security Index No-Action Letter
or Commission certification where the
new contract is: (i) Based on an index
that was the subject of such prior no-
action relief or certification issued to
that board; and (ii) “substantially
identical” to the contract overlying such
index.

B. Proposed Rule 30.13: Commission
Certification Procedure

Rule 30.13 sets forth a procedure
whereby a foreign board of trade may
apply to the Commission for
certification that a security index
futures contract traded on, or subject to,
that board conforms to the criteria
enumerated in section 2(a)(1)(C)(ii) of
the Act. The Commission certification
procedure will be available to futures
contracts based on a non-narrow-based
index of foreign or U.S. securities.®
Under this new procedure, the foreign
board of trade seeking Commission
certification must file with the
Commission a written submission
requesting certification with respect to
their security index futures contract(s).
Such submission must include data,
information, facts, and statements
complying with the form and content
requirements set forth in paragraph
(a)(2) of rule 30.13.7 In addition, the

3 Comments were submitted by Eurex
Deutschland (“Eurex’’); BM&FBovespa; INFINIUM
Capital Management; and three private citizens.

4 The private individuals’ comments related to
speculation in the futures markets and did not
address the proposed rule.

5 Eurex’s comment is discussed in section I.D.,
infra.

6 See, e.g., CFTC Staff Letter No. 06—22 [2005—
2007 Transfer Binder] Comm. Fut. L. Rep. (CCH) {
30,366 (Sept. 26, 2006) (no-action relief granted
with respect to futures contracts based on the Hang
Seng Index and the Hang Seng China Enterprises
Index, both of which are indices comprised wholly
of foreign securities); CFTG Staff Letter No. 02—81
[2002-2003 Transfer Binder] Comm. Fut. L. Rep.
(CCH) q 29,094 (June 28, 2002) (no-action relief
granted with respect to futures contracts based on
the Dow Jones Global Titan Index, which is an
index comprised partially of U.S. securities).

7 The data, information, facts, and statements
required to be submitted will be the same as that
specified in current Appendix D to part 30.

foreign board of trade also must provide
a written statement that the subject
contract conforms to section
2(a)(1)(C)(ii) of the Act. Finally, the
foreign board of trade must describe the
manner in which U.S. persons legally
may access these products on that board
of trade (e.g., access through omnibus
accounts, through an intermediary,
which is registered in the U.S. and also
is an authorized member of the foreign
board of trade, or through an entity that
has relief from registration under part
30).8

The substantive review will remain
the same under rule 30.13 as it is under
the current staff no-action process.
Further, consistent with the existing
staff no-action review process the
Commission’s review of the subject
contract will not be subject to any
specific time frame, except as noted
below. If a contract is determined to
conform to the applicable requirements
of the Act, the Commission will so
notify the foreign board of trade.?

Finally, foreign boards of trade that
have received Foreign Security Index
No-Action Letters prior to the effective
date of rule 30.13 will be grandfathered,
provided that the board submits a
written statement representing that it
remains fully compliant with the
underlying conditions of the subject
letter.1® Accordingly, a foreign board of

Specifically, the information required to be
submitted would include: A copy of the contract’s
terms and conditions; relevant rules that may have
an effect on trading of the contract such as circuit
breakers or position limits or other controls on
trading; information and data relating to the index,
including the design, computation and maintenance
thereof. In addition, the foreign board of trade
would be required to provide a copy of the
surveillance agreement(s) between the foreign board
of trade and the exchange(s) on which the
underlying securities are traded and provide
assurance of its ability and willingness to share
information with the Commission. The Commission
requests that the required data relating to the index,
including the index components and their market
capitalizations, index weights, and average daily
trading volumes (by share and by dollar value) over
a six month period, be submitted in a Microsoft
Excel file with an extension of .xls or .xlsx, as
appropriate. In this final rulemaking, Appendix D
will be revised to retain only the information
currently set forth in paragraph G of Appendix D.

8 While an index product may meet the statutory
standard and is therefore eligible to be offered or
sold in the U.S., U.S. customers’ access to such
product may be restricted due to legal restrictions
in the subject foreign jurisdiction.

9 Additionally, once the Commission has certified
the subject futures contracts, no further action is
required by the Commission or staff in order for
options on such futures contract to be offered and
sold in the United States. See 61 FR 10891,

Mar. 18, 1996.

10 The Commission staff previously determined
that such non-narrow-based foreign index contracts
conformed to section 2(a)(1)(C)(ii) of the Act. Given
that the substance of the review under the proposed
Commission certification process would remain
unchanged, the Commission believes it would be
appropriate to “‘grandfather” these contracts.
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trade that has received from
Commission staff such no-action letters
will be able to rely on such relief, in lieu
of obtaining new Commission
certification (for the contract that is the
subject of that letter).

C. Expedited Review for Qualifying
Foreign Boards of Trade

The new rule establishes a procedure
for a foreign board of trade to request
and receive a Commission certification
on an expedited basis. This expedited
procedure is an alternative to the regular
review procedure and will be available
to a foreign board of trade that has
received a Foreign Security Index No-
Action Letter or Commission
certification with respect to a non-
narrow-based security index futures
contract traded on that board.
Additionally, the expedited review will
be available to a foreign board of trade
that has received, and is compliant with
the requirements of, the applicable staff
no-action letter 11 permitting a foreign
board of trade to offer U.S. traders with
direct access to its trading system.12

As the Commission noted in the
Proposal, the Dodd-Frank Wall Street
Reform and Consumer Protection Act
authorizes the Commission to register
foreign boards of trade that provide U.S.
persons with “direct access” to their
trading systems.'3 On November 19,
2010, the Commission proposed rules to
implement the new statutory
provision.14 The Commission
anticipates that at such time as the
Commission may adopt such
registration requirements, the expedited
review procedure would be extended to
recipients of an FBOT registration
license.

Under the expedited review
procedure, a qualifying foreign board of
trade may request that the Commission
make its certification as to whether a

11 Since 1996, the Commission staff has issued
no-action letters to foreign boards of trade stating,
subject to compliance with certain conditions, that
it will not recommend that the Commission take
enforcement action if the foreign board of trade
provides its members or participants in the U.S.
access to its electronic trading system without
seeking designation as a Designated Contract
Market or registration as a Derivatives Transaction
Execution Facility (‘“Foreign Board of Trade No-
Action Letters”). To avail itself of the expedited
review process, the FBOT must submit a written
statement representing that it remains fully
compliant with the terms and conditions of the
applicable Foreign Board of Trade No-Action Letter.

12To avail itself of the expedited review process,
the FBOT must submit a written statement
representing that it remains fully compliant with
the terms and condition of the applicable Foreign
Board of Trade No-Action Letter.

13 Dodd-Frank Wall Street Reform and Consumer
Protection Act, Public Law 111-203, 124 Stat. 1376
(2010).

1475 FR 70974, Nov. 19, 2010.

futures contract on a security index that
it lists for trading, or plans to list for
trading, on that board satisfies the
requirements enumerated in section
2(a)(1)(C)(ii) of the Act within 45 days
after the submission of such request.
The review period could be extended by
the Commission for an additional 45
days if the foreign security index futures
contract raises novel or complex issues
that require additional time for review,
or if the foreign board of trade requests
an extension of time.

If the foreign board of trade’s request
to the Commission for expedited
consideration does not comply in form
or content with the requirements of
proposed rule 30.13, the Commission
may notify the requesting foreign board
of trade and treat the request for
expedited review as withdrawn.
However, the foreign board of trade will
not be precluded from filing a new
expedited request, provided that such
submission satisfies the content and
form requirements applicable to such
process specified in rule 30.13.

Unless the Commission notifies the
foreign board of trade that the request
has been deemed withdrawn, the
subject contract will be deemed to be in
conformance with the requirements of
section 2(a)(1)(C)(ii) and, therefore may
be offered or sold within the U.S., at the
expiration of the applicable review
period. In contrast to the regular, non-
expedited review, the Commission will
not issue a certification letter to the
foreign board of trade upon completion
of its review.

If the Commission will not, or is
unable to, deem that the foreign security
index futures contract or the underlying
security index conforms to the
requirements of the Act, it will so notify
the foreign board of trade within the 45
day time period or such extended time
frame, with a brief statement of the
reasons. Upon such notification, the
foreign board of trade’s request for
Commission certification will be treated
as having been withdrawn. The foreign
board of trade, however, will not be
precluded from filing a new submission,
provided that such submission
sufficiently addresses the deficiencies or
issues identified in the Commission
notification.15

15 Requests for staff no-action letters respecting
foreign security index futures contracts that are
currently pending or submitted prior to adoption of
a final rule will be considered as a request for
Commission certification following the adoption of
§30.13. Any foreign board of trade eligible for
expedited review under any final rule adopted by
the Commission would have to submit a request for
such treatment.

D. Furex Comments

Eurex states that the proposed
Commission certification procedures
focus on an index’s compliance with the
standards for non-narrow security index
trading. Therefore, Eurex recommends
that only prior notification be required:
(i) For any change in contract terms that
do not relate to the composition of the
index, such as index multiplier; or (ii)
to list additional products based on an
index for which a contract has been
certified and whose terms differ from
the original contract by the “size of the
multiplier or other non-index related
features.” 16

As a preliminary matter, the
Commission notes that under the
current staff no-action process, the staff
reviews the underlying index, as well as
the terms and conditions of the
overlying futures contract, and in
particular those terms and conditions
relating to cash settlement. In that
regard, the staff examines, among other
things, whether the cash price series is
reliable, acceptable, publicly available
and timely; that the cash settlement
price is reflective of the underlying cash
market; and that the cash settlement
price is not readily susceptible to
manipulation. In summary, although the
staff review of foreign security index
contracts may be focused primarily on
the nature of the underlying index, it is
not exclusively so. As noted above, the
substantive review will remain the same
under the new rule 30.13 as it is under
the current no-action process.

The Commission also notes that under
the existing staff no-action process, a
foreign board of trade is required to
notify the Commission of any material
changes in facts or representations
submitted in connection with the
original request for relief; non-material
changes to contract terms do not trigger
any such notification requirement.
Generally speaking, the Commission
considers the following routine and
non-material changes: (i) Changes in the
composition, computation, or method of
selection of component entities of an
index referenced and defined in the
contract’s terms; or (ii) changes that do
not affect the pricing basis of the index,
which are made by an independent
third party whose business relates to the
collection or dissemination of price
formation and which was not formed
solely for the purpose of compiling an
index for use in connection with a
futures or option product.

In response to Eurex’s comments and
to further remove any unnecessary
impediments to offerings of foreign

16 Letter from Eurex, to the Commission’s Office
of the Secretariat (January 18, 2011).
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security index contracts, the
Commission is adding paragraph (m) to
rule 30.13 to provide that a foreign
security index futures contract may be
offered or sold to U.S. customers in
reliance on a previously-issued Foreign
Board of Trade No-Action Letter or
Commission certification, provided that
the contract is: (i) Based on an index
that was the subject of such prior
certification or no-action relief; (ii)
“substantially identical” to the contract
overlying such index. In such case, the
foreign board of trade may submit the
contract to the Commission for an
accelerated review of fifteen business
days for confirmation that such contract
is substantially identical to the relevant
existing contract 17 and thus may be
offered or sold in the U.S. upon reliance
of a previously-issued Foreign Security
Index No-Action Letter or Commission
certification. In making such
submission, the foreign board of trade
must provide an explanation of why the
subject contract is substantially
identical to a contract that was the
subject of a prior Commission
certification or Foreign Security Index
No-Action Letter, together with
information specified in § 30.13(a)(2)(v)
to (vii). Unless the Commission notifies
the foreign board of trade within the
fifteen business days that the contract
will be reviewed under either the full or
expedited procedure, such contract may
be offered or sold in the U.S. at the end
of that 15 day period.18

II. Related Matters

A. Cost Benefit Analysis

Section 15(a) of the Act requires the
Commission to consider the costs and
benefits of its actions before issuing new
regulations under the Act. Section 15(a)
does not require the Commission to
quantify the costs and benefits of new
regulations or to determine whether the
benefits of adopted regulations
outweigh their costs. Rather, section
15(a) requires the Commission to
consider the cost and benefits of the
subject regulations. Section 15(a) further
specifies that the costs and benefits of
new regulations shall be evaluated in
light of five broad areas of market and
public concern: (1) Protection of market
participants and the public; (2)
efficiency, competitiveness, and
financial integrity of the market for

17 For example, a contract that is identical to an
existing contract except that it has a different
contract multiplier would generally be able to rely
on a previously-issued Foreign Security Index No-
Action Letter or Commission certification.

18 This authority is delegated to the Director of
the Division of Market Oversight in consultation
with the General Counsel. See paragraph (o) of the
rule.

listed derivatives; (3) price discovery;
(4) sound risk management practices;
and (5) other public interest
considerations. The Commission may,
in its discretion, give greater weight to
any one of the five enumerated areas of
concern and may, in its discretion,
determine that, notwithstanding its
costs, a particular regulation is
necessary or appropriate to protect the
public interest or to effectuate any of the
provisions or to accomplish any of the
purposes of the Act.

In the proposed rule, the Commission
determined that there are no apparent
new costs associated with proposed
§30.13. The proposed rule would codify
and streamline the current review
process, without substantive changes to
the review standards and information
required to be filed with respect to a
broad-based security index.
Accordingly, the Commission believes
that the proposed review procedures
would not compromise customer
protection safeguards provided by the
Act or in any way be contrary to the
public interest. Additionally, foreign
boards of trade and U.S. market
participants will benefit from proposed
§30.13. The certification process being
proposed will provide a foreign board of
trade with greater certainty with respect
to the contracts it offers in the U.S.,
which until now have only been subject
to staff no-action relief that is not
binding on the Commission. Moreover,
the proposed expedited review process
would enhance market efficiency by
providing foreign boards of trade with
greater certainty concerning the time
necessary to obtain regulatory clearance
in order to market broad-based security
index products within the United
States. Finally, streamlining the review
process would make additional hedging
instruments available to U.S. persons
without unnecessary delay, and in turn,
may foster price discovery in the futures
market.

The Commission received no
comments on the costs associated with
this rulemaking, and two foreign boards
of trade commented that the benefits to
them would be significant.

B. The Regulatory Flexibility Act

The Regulatory Flexibility Act
(“RFA”), 5 U.S.C. 601 et seq., requires
that agencies consider the impact of
their regulations on small businesses.
The Commission has previously
determined that designated contract
markets are not small entities for
purposes of the RFA.19 The
Commission’s determination was based
on considerations relating to the central

19 See 47 FR 18618, Apr. 30, 1982.

role played by contract markets in the
futures market, as well as the high
volume of transactions conducted on
such markets.

To the extent that the RFA may apply
to the action proposed to be taken
herein, the Commission does not believe
that a foreign board of trade falls within
the definition of “small entity”” for
purposes of the RFA. Rather, the
Commission is of the view that the
rationale that guided its finding with
respect to U.S. contract markets apply
equally to foreign boards of trade.
Moreover, with regard to foreign firms,
the RFA defines a “small entity’” as a
“business entity organized for profit,
with a place of business located in the
United States, and which operates
primarily within the United States or
which makes a significant contribution
to the U.S. economy through payment of
taxes or uses American products,
materials or labor.” 20 A foreign board of
trade that may seek Commission
certification pursuant to the proposed
rule is not likely to meet such criteria.
In the proposed rule, the Commission
solicited comments on this matter; no
comment letter was submitted.
Accordingly, pursuant to 5 U.S.C.
605(b), the Chairman, on behalf of the
Commission, certifies that the final rules
promulgated herein will not have a
significant impact on a substantial
number of small entities.

C. Paperwork Reduction Act

When publicizing proposed
regulations, the Paperwork Reduction
Act (“PRA”) of 1995 (44 U.S.C. 3501 et
seq.) imposes certain requirements on
Federal agencies (including the
Comimission) in connection with their
conducting or sponsoring any collection
of information as defined by the PRA.
The information collection requirements
associated with the proposed
regulations are administered under
Office of Management and Budget
control numbers 3038—-0022 and 3038-
0054. In the proposing release, the
Commission stated that the proposed
regulations would not impose any new
or additional recordkeeping or
information collection requirement that
would require the approval of the Office
of Management and Budget under 44
U.S.C. 3501, et seq. No comments were
submitted on this matter. Accordingly,
the PRA is inapplicable.

List of Subjects in 17 CFR Part 30

Advertising, Designated contract
market, Fast-track, Foreign board of

20 See 5 U.S.C. 601(6) (defining “small entity” to
have the same term as the term ‘‘small business”
as used under section 3 of the Small Business Act,
13 CFR 121.201).
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trade, Foreign security index futures,
No-action letter, Non-narrow foreign
security index future, Reporting and
recordkeeping requirements.

For the reasons set forth in the
Preamble, the Commission hereby
amends Chapter I of Title 17 of the Code
of Federal Regulations as follows:

PART 30—FOREIGN FUTURES AND
FOREIGN OPTIONS TRANSACTIONS

m 1. The authority citation for part 30
continues to read as follows:

Authority: 17 U.S.C. 1a, 2, 4, 6, 6¢ and
12a, unless otherwise noted.

m 2. Section 30.13 is added to read as
follows:

§30.13 Commission certification.

With respect to foreign futures and
options contracts on a non-narrow-
based security index:

(a) Request for certification. A foreign
board of trade may request that the
Commission certify that a futures
contract on a non-narrow-based security
index that trades, or is proposed to be
traded thereon, conforms to the
requirements of section 2(a)(1)(C)(ii) of
the Act and therefore, that futures
contract may be offered or sold to
persons located within the United States
in accordance with section 2(a)(1)(C)(iv)
of the Act. A submission requesting
such certification must:

(1) Be filed electronically with the
Secretary of the Commission;

(2) Include the following information
in English:

(i) The terms and conditions of the
contract and all other relevant rules of
the exchange and, if applicable, of the
foreign board of trade on which the
underlying securities are traded, which
have an effect on the over-all trading of
the contract, including circuit breakers,
price limits, position limits or other
controls on trading;

(ii) Surveillance agreements between
the foreign board of trade and the
exchange(s) on which the underlying
securities are traded;

(iii) Assurances from the foreign
board of trade of its ability and
willingness to share information with
the Commission, either directly or
indirectly;

(iv) When applicable, information
regarding foreign blocking statutes and
their impact on the ability of United
States government agencies to obtain
information concerning the trading of
such contracts;

(v) Information and data denoted in
U.S. dollars where appropriate (and the
conversion date and rate used) relating
to:

(A) The method of computation,
availability, and timeliness of the index;

(B) The total capitalization, number of
stocks (including the number of
unaffiliated issuers if different from the
number of stocks), and weighting of the
stocks by capitalization and, if
applicable, by price in the index as well
as the combined weighting of the five
highest-weighted stocks in the index;

(C) Procedures and criteria for
selection of individual securities for
inclusion in, or removal from, the index,
how often the index is regularly
reviewed, and any procedures for
changes in the index between regularly
scheduled reviews;

(D) Method of calculation of the cash-
settlement price and the timing of its
public release;

(E) Average daily volume of trading,
measured by share turnover and dollar
value, in each of the underlying
securities for a six-month period of time
and, separately, the dollar value of the
average daily trading volume of the
securities comprising the lowest
weighted 25% of the index for the past
six calendar months, calculated
pursuant to §41.11 of this chapter; and

(vi) A written statement that the
contract conforms to the criteria
enumerated in section 2(a)(1)(C)(ii) of
the Act, including:

(A) A statement that the contract is
cash-settled;

(B) An explanation of why the
contract is not readily subject to
manipulation or to be used to
manipulate the underlying security;

(C) A statement that the index is not
a narrow-based security index as
defined in section 1a(25) of the Act and
the analysis supporting that statement;

(vii) A written representation that the
foreign board of trade will notify the
Commission of any material changes in
any of the above information;

(viii) When applicable, a request to
make the futures contract available for
trading in accordance with the terms
and conditions of, and through the
electronic trading devices identified in,
a Commission staff no-action letter
stating, subject to compliance with
certain conditions, that it will not
recommend that the Commission take
enforcement action if the foreign board
of trade provides its members or
participants in the U.S. access to its
electronic trading system without
seeking designation as a designated
contract market (“Foreign Board of
Trade No-Action Letter”), or pursuant to
any foreign board of trade registration
order issued by the Commission
(“Foreign Board of Trade Registration
Order”’), and a certification from the
foreign board of trade that it is in

compliance with the terms and
conditions of that no-action letter or
Foreign Board of Trade Registration
Order; and

(ix) An explanation of the means by
which U.S. persons may access these
products on the foreign board of trade.

(b) Termination of review. The
Commission, at any time during its
review, may notify the requesting
foreign board of trade that it is
terminating its review under this section
if it appears to the Commission that the
submission is materially incomplete or
fails in form or content to meet the
requirements of this section.

(1) Such termination shall not
prejudice the foreign board of trade from
resubmitting a revised version of the
contract, which addresses the
deficiencies or issues identified by the
Commission.

(2) The Commission shall also
terminate review under this section if
requested in writing to do so by the
foreign board of trade.

(c) Notice of denial of certification.
The Commission, at any time during its
review under paragraph (a) of this
section, may notify the requesting
foreign board of trade that it has
determined that the security index
futures contract or underlying index
does not conform with the requirements
of section 2(a)(1)(C)(ii) of the Act.

(1) This notification will briefly
specify the nature of the issues raised
and the specific requirement of
subsections 2(a)(1)(C)(ii)(I)—(III) of the
Act with which the security index
futures contract does not conform or to
which it appears not to conform or the
conformance to which cannot be
ascertained from the submission.

(2) Such notification shall not
prejudice the foreign board of trade from
resubmitting a revised version of the
contract, which addresses the
deficiencies or issues identified by the
Commission.

(d) Notice of certification. Upon
review, if the Commission determines
that the futures contract and the
underlying index meet the requirements
enumerated in section 2(a)(1)(C)(ii), the
Commission will issue a letter to the
foreign board of trade certifying that the
security index contract traded on that
board conforms to the requirements of
section 2(a)(1)(C)(ii) of the Act and
therefore, that futures contract may be
offered or sold to persons located within
the U.S. in accordance with section
2(a)(1)(C)(iv) of the Act and, if
applicable, may be made available for
trading in accordance with the terms
and conditions of, and through the
electronic trading devices identified in,
the Foreign Board of Trade No-Action
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Letter or the Foreign Board of Trade
Registration Order.

(e) Expedited review. A foreign board
of trade may request an expedited
Commission review and determination
of whether a futures contract on a
security index that trades, or is
proposed to be traded thereon, conforms
to the requirements of section
2(a)(1)(C)(ii) of the Act and therefore,
may be offered or sold to persons in the
U.S. under section 2(a)(1)(C)(@iv) of the
Act. A submission requesting such
expedited consideration should be filed
in English with the Commission and
should include: Information, statements
and data complying with the form and
content requirements in paragraph (a) of
this section.

(f) Eligibility for expedited review. In
order to qualify for expedited review
under paragraph (e) of this section, the
foreign board of trade must either:

(1) Have previously requested, and
received, at least one no-action letter
from the Office of General Counsel
(“Foreign Security Index No-Action
Letter”’) or Commission certification
regarding a non-narrow based security
index futures contract traded on that
foreign board of trade and submit a
written statement representing that the
board remains fully compliant with the
terms and conditions of such letter or
certification; or

(2) Have received a Foreign Board of
Trade No-Action Letter or Foreign Board
of Trade Registration Order and submit
a written statement representing that the
board remains fully compliant with the
terms and conditions of such letter or
order.

(g) Deemed to be in conformance.
Unless notified pursuant to paragraph
(h), (i), or (j) of this section, any non-
narrow-based foreign security index
futures contract submitted for expedited
review under paragraph (e) of this
section shall be deemed to be in
conformance with the requirements of
section 2(a)(1)(C)(ii) of the Act and
therefore, such futures contract may be
offered or sold to persons located in the
U.S. in accordance with section
2(a)(1)(C)(iv) forty-five days after receipt
by the Commission, or at the conclusion
of such extended period as described
under paragraph (h) of this section,
provided that the foreign board of trade
does not amend the terms or conditions
of the contract or supplement the
request for expedited consideration,
except as requested by the Commission
or for correction of typographical errors.
Any voluntary substantive amendment
by the foreign board of trade will be
treated as a new submission under this
section.

(h) Extension of review. The
Commission may extend the forty-five
day review period set forth in paragraph
(g) of this section for:

(1) An additional period up to forty-
five days, if the request raises novel or
complex issues that require additional
time for review, in which case, the
Commission will notify the foreign
board of trade within the initial forty-
five day review period and will briefly
describe the nature of the specific issues
for which additional time for review
will be required; or

(2) Such extended period as the
requesting foreign board of trade
requests of the Commission in writing.

(i) Termination of review. The
Commission, at any time during its
review under paragraph (e) of this
section or extension thereof as described
under paragraph (h) of this section, may
notify the requesting foreign board of
trade that it is terminating its review
under paragraph (e) of this section if it
appears to the Commission that the
submission is materially incomplete or
fails in form or substance to meet the
requirements of this section.

(1) Such termination shall not
prejudice the foreign board of trade from
resubmitting a revised version of the
contract, which addresses the
deficiencies or issues identified by the
Commission.

(2) The Commission shall also
terminate review under this section if
requested in writing to do so by the
foreign board of trade.

(j) Notice of denial of certification.
The Commission, at any time during its
review pursuant to paragraph (e), may
notify the requesting foreign board of
trade that it has determined that the
security index futures contracts or
underlying index does not conform with
the requirements of section 2(a)(1)(C)(ii)
of the Act.

(1) This notification will briefly
specify the nature of the issues raised
and the specific requirement of
subsections 2(a)(1)(C)(ii)(I)—(III) of the
Act with which the security index
futures contract does not conform or to
which it appears not to conform or the
conformance to which cannot be
ascertained from the submission.

(2) Such notification shall not
prejudice the foreign board of trade from
resubmitting a revised version of the
contract, which addresses the
deficiencies or issues identified by the
Commission.

(k) Foreign trading systems. A foreign
board of trade, who is a recipient of a
Foreign of Trade No-Action Letter (and
is compliant with the requirements of
such letter) or Foreign Board of Trade
Registration Order and is requesting

Commission certification of its non-
narrow-based security index futures
contract, may request that such contract
submitted under paragraph (e) of this
section be made available for trading
under that letter or pursuant to the
registration order, upon expiration of
the applicable review period provided
for under either paragraph (g) or (h) of
this section. Absent Commission
notification to the contrary, the foreign
board of trade may make that contract
available for trading on the Foreign
Trading System upon expiration of the
review period provided under
paragraph (g) or (h) of this section.

1) Changes in facts and
circumstances. Any certification of a
non-narrow based security index futures
contracts submitted under paragraph (a)
or (e) of this section shall be considered
to be based on the facts and
representations contained in the foreign
board of trade’s submissions to the
Commission. Accordingly, the foreign
board of trade shall promptly notify the
Commission of any changes in material
facts or representations.

(m) Additional contracts on
previously-reviewed index: A new non-
narrow-based security index futures
contract may be offered or sold in the
U.S. in reliance on a prior Foreign
Security Index No-Action Letter or
Commission certification, provided that
the new contract is based on an index
that was the subject of such Foreign
Security Index No-Action Letter or
Commission certification; and
substantially identical to the contract
overlying such index. In this context,
the foreign board of trade may submit
the contract to the Commission for an
accelerated review of fifteen business
days for confirmation that the subject
contract is substantially identical to the
existing contract. Unless the
Commission notifies the foreign board
of trade within those fifteen business
days that the review will be conducted
pursuant to either the full or expedited
review procedure, the foreign board of
trade may make available such contract
for offer or sale within the U.S.

(n) Grandfathered no-action letters.
Any non-narrow based security index
futures contract that is the subject of an
existing no-action letter issued by the
Office of General Counsel, as of the date
of the adoption of rule 30.13, shall be
deemed to be in conformance with the
criteria of section 2(a)(1)(C)(ii) of the
Act, provided that the foreign board of
trade submits a written statement
representing that the contract remains
fully compliant with the requirements
of such letter.

(0) Delegation. The Commission
hereby delegates, until such time as it
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orders otherwise, to the Director of
Market Oversight or his designee, in
consultation with the General Counsel
or his designee, the authority reserved
to the Commission under paragraph (m)
of this section. The Director of the
Division of Market Oversight may
submit to the Commission for its
consideration any matter which has
been delegated pursuant to this
paragraph (o).

m 3. Appendix D to Part 30 is revised to
read as follows:

Appendix D to Part 30—Commission
Certification With Respect to Foreign
Futures and Options Contracts on a
Non-Narrow-Based Security Index

In its analysis of a request for certification
by a foreign board of trade relating to a
security index futures contract traded on that
foreign board of trade pursuant to § 30.13, the
Commission will evaluate the contract to
ensure that it complies with the three criteria
of section 2(a)(1)(C)(ii) of the Act.

(1) Because security index futures contracts
are cash settled, the Commission also
evaluates the contract terms and conditions
relating to cash settlement. In that regard, the
Commission examines, among other things,
whether the cash price series is reliable,
acceptable, publicly available and timely;
that the cash settlement price is reflective of
the underlying cash market; and that the cash
settlement price is not readily susceptible to
manipulation. In making its determination,
the Commission considers the design and
maintenance of the index, the method of
index calculation, the nature of the
component security prices used to calculate
the index, the breadth and frequency of index
dissemination, and any other relevant factors.

(2) In considering the susceptibility of an
index to manipulation, the Commission
examines several factors, including the
structure of the primary and secondary
markets for the component equities, the
liquidity of the component stocks, the
method of index calculation, the total
capitalization of stocks underlying the index,
the number, weighting and capitalization of
individual stocks in the index, and the
existence of surveillance sharing agreements
between the board of trade and the securities
exchange(s) on which the underlying
securities are traded.

(3) To verify that the index is not narrow-
based, the Commission considers the number
and weighting of the component securities
and the aggregate value of average daily
trading volume of the lowest weighted
quartile of securities. Under the Act, a
security index is narrow-based if it meets any
one of the following criteria:

(i) The index is composed of fewer than 10
securities;

(ii) Any single security comprises more
than 30% of the total index weight;

(iii) The five largest securities comprise
more than 60% of the total index weight; or

(iv) The lowest-weighted securities that
together account for 25% of the total weight
of the index have an aggregate dollar value
of average daily trading volume of less than

US$30 million (or US$50 million if the index
includes fewer than 15 securities).

Issued in Washington, DC, on September
16, 2011 by the Commission.
David A. Stawick,
Secretary of the Commission.
[FR Doc. 2011-24609 Filed 9-23-11; 8:45 am]
BILLING CODE P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Parts 25, 173, 175, 177, 178,
182, and 184

[Docket No. FDA-2011-N-0011]

Environmental Impact Considerations,
Food Additives, and Generally
Recognized As Safe Substances;
Technical Amendments

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule; technical
amendments.

SUMMARY: The Food and Drug
Administration (FDA) is amending
certain regulations regarding
environmental impact considerations,
food additives, and generally recognized
as safe (GRAS) substances to correct
minor errors in the Code of Federal
Regulations (CFR). This action is
editorial in nature and is intended to
provide accuracy and clarity to the
Agency’s regulations.

DATES: This rule is effective October 3,
2011.

FOR FURTHER INFORMATION CONTACT:
Ellen M. Waldron, Center for Food
Safety and Applied Nutrition (HFS-
206), Food and Drug Administration,
5100 Paint Branch Pkwy., College Park,
MD 20740-3835, 240—402—-1256.
SUPPLEMENTARY INFORMATION: FDA is
amending certain regulations in parts
25,173, 175,177,178, 182, and 184 (21
CFR parts 25,173, 175,177, 178, 182,
and 184). Minor errors were
inadvertently published in the CFR
affecting certain regulations regarding
environmental impact considerations
(part 25), food additives (parts 173, 175,
177, and 178), and GRAS substances
(parts 182 and 184). This action makes
the needed corrections.

The final rule contains no collection
of information. Therefore, clearance by
the Office of Management and Budget
under the Paperwork Reduction Act of
1995 is not required.

Publication of this document
constitutes final action of these changes
under the Administrative Procedure Act

(5 U.S.C. 553). These amendments are
merely correcting nonsubstantive errors.
FDA therefore, for good cause, finds
under 5 U.S.C. 553(b)(3)(B) and (d)(3)
that notice and public comment are
unnecessary. The changes addressed in
this document are as follows:

1. The Agency is correcting
typographical errors. Two chemical
names are corrected:
Polytetrafluoroethylene in § 175.105 and
dialkyl (Cs—C;s) dimethylammonium
chloride in § 177.2600. Two chemical
formulas are corrected: N,N-B-is(2-
hydroxyethyl) alkylamine, where the
alkyl groups (C14—Cis) are derived from
tallow in § 178.3130, and MnCl, in
§ 184.1446.

2. The Agency is also correcting five
Chemical Abstract Service registry
numbers (CAS Reg. Nos.) that are
incorrectly listed: 123—93-5 in
§173.375, 1302—-78-9 in §184.1155,
7758-99-8 in § 184.1261, 10024—-66—5
in § 184.1449, and 10025-69—1 in
§184.1845.

3. The Agency is updating citations.
The two citations in 21 CFR 182.99 are
updated to 40 CFR 180.910 and 40 CFR
180.920 due to a recent U.S.
Environmental Protection Agency
regulation. A citation in § 25.32 is
updated. Section 25.32(p) refers to a
petition pertaining to the label
declaration of ingredients as described
in §101.103 (21 CFR 101.103). However,
FDA revoked §101.103 on June 3, 1996
(61 FR 27771 at 27779) because it
duplicated the procedures in 21 CFR
10.30 for citizen petitions.

4. The Agency is amending tables in
§§175.300 and 177.1210.

5. Finally, the Agency is updating
§184.1165. Under § 184.1165(a), both n-
butane and iso-butane are described as
odorless. However, the Food Chemicals
Codex, 7th Edition (2010) * does not use
the word “odorless” to describe the
gases. Therefore, the Agency is
amending its description by removing
the word “odorless.”

List of Subjects
21 CFR Part 25

Environmental impact statements,
Foreign relations, Reporting and
recordkeeping requirements.

21 CFR Part 173

Food additives.
21 CFR Part 175

Adhesives, Food additives, Food
packaging.

1 Food Chemicals Codex, 7th Edition, pp. 115 and
529, Rockville, MD: United States Pharmacopeial
Convention, 2010.
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21 CFR Part 177
Food additives, Food packaging.

21 CFR Part 178
Food additives, Food packaging.

21 CFR Part 182

Food ingredients, Food packaging,
Spices and flavorings.

21 CFR Part 184

Food additives.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, 21 CFR parts 25,
173,175,177, 178, 182, and 184 are
amended as follows:

PART 25—ENVIRONMENTAL IMPACT
CONSIDERATIONS

m 1. The authority citation for 21 CFR
part 25 continues to read as follows:

Authority: 21 U.S.C. 321-393; 42 U.S.C.
262, 263b-264; 42 U.S.C. 4321, 4332; 40 CFR
parts 1500-1508; E.O. 11514, 35 FR 4247, 3
CFR, 1971 Comp., p. 531-533 as amended by
E.O. 11991, 42 FR 26967, 3 CFR, 1978 Comp.,
p- 123-124 and E.O. 12114, 44 FR 1957, 3
CFR, 1980 Comp., p. 356-360.

m 2. Section 25.32 is amended by
revising paragraph (p) to read as
follows:

§25.32 Foods, food additives, and color
additives.

* * * * *

(p) Issuance, amendment, or
revocation of a regulation in response to
a reference amount petition as described
in § 101.12(h) of this chapter, a nutrient
content claim petition as described in
§101.69 of this chapter, a health claim
petition as described in § 101.70 of this
chapter, or a petition pertaining to the
label declaration of ingredients as
described in § 10.30 of this chapter.

* * * * *

PART 173—SECONDARY DIRECT
FOOD ADDITIVES PERMITTED IN
FOOD FOR HUMAN CONSUMPTION

m 3. The authority citation for 21 CFR
part 173 continues to read as follows:

Authority: 21 U.S.C. 321, 342, 348.
m 4. Section 173.375 is amended by

revising the introductory text to read as
follows:

§173.375 Cetylpyridinium chloride.

Cetylpyridinium chloride (CAS Reg.
No. 123-93-5) may be safely used in
food in accordance with the following
conditions:

PART 175—INDIRECT FOOD
ADDITIVES: ADHESIVES AND
COMPONENTS OF COATINGS

m 5. The authority citation for 21 CFR
part 175 continues to read as follows:

Authority: 21 U.S.C. 321, 342, 348, 379e.

§175.105 [Amended]

m 6. Section 175.105 is amended in the
table in paragraph (c)(5), in the
“Substances” column, by removing the
entry for “Polytretrafluoroethylene’” and
by adding in its place the entry for
“Polytetrafluoroethylene.”

m 7. Section 175.300 is amended by
revising Table 2 in paragraph (d) to read
as follows:

§175.300 Resinous and polymeric

coatings.
* * * * *
(d) E

TABLE 2—TEST PROCEDURES FOR DETERMINING AMOUNT OF EXTRACTIVES FROM RESINOUS OR POLYMERIC COATINGS,
USING SOLVENTS SIMULATING TYPES OF FOODS AND BEVERAGES

Extractant
Condition of use {gg:grgélz)ﬂ? ) Water ~ Heptane'2 8% alcohol
(time and tempera- | (time and tempera- | (time and tempera-
ture) ture) ture)
A. High temperature heat-sterilized (e.g., | |, IV-B .o 250 °F, 2 hr e | e
over 212 °F).
B. Boiling water-sterilized ............cccccevrienne
C. Hot filled or pasteurized above 150 °F ..... I, IV-B e, Fill boiling, cool to | .oooiiiiiiiieeeee
100 °F.
D. Hot filled or pasteurized below 150 °F ......
VISA e | e | e 150 °F, 2 hr.
E. Room temperature filled and stored (no | Il, IV-B, VI-B .......cc.ccceernneee. 120 °F, 24 hr oo | e
thermal treatment in the container).
L IV=A e dO i 70 °F, 30 min .........
Vi VI e | e dO i
VI=A s | e | e 120 °F, 24 hr.
F. Refrigerated storage (no thermal treat- | I, II, Ill, IV-A, IV-B, VI-B,VII 70 °F, 48 hr oot | e
ment in the container).
VISA e 70 °F, 48 hr.
G. Frozen storage (no thermal treatment in | I, I, lll, IV-B, VII
the container).
H. Frozen storage: Ready-prepared foods in-
tended to be reheated in container at time
of use:
1. Aqueous or oil in water emulsion of | I, Il IV=B ......ccccoiiiiiinnnnnn. 212 °F, 30 MiN eoovi | e
high or low fat.
2. Aqueous, high or low free oil or fat .... | lll, IV=A, VI ....oiiiiiis [o [0 R 120 °F, 30 min .......

1 Heptane extractant not to be used on wax-lined containers.
2 Heptane extractivity results must be divided by a factor of five in arriving at the extractivity for a food product.
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* * * * *

PART 177—INDIRECT FOOD
ADDITIVES: POLYMERS

m 8. The authority citation for 21 CFR
part 177 continues to read as follows:

Authority: 21 U.S.C. 321, 342, 348, 379e.

m 9. Section 177.1210 is amended by
revising Table 4 of paragraph (c) to read
as follows:

§177.1210 Closures with sealing gaskets
for food containers.

* * * *

(C) * x %

TABLE 4—TEST PROCEDURES WITH TIME-TEMPERATURE CONDITIONS FOR DETERMINING AMOUNT OF EXTRACTIVES FROM
CLOSURE-SEALING GASKETS, USING SOLVENTS SIMULATING TYPES OF FOODS AND BEVERAGES

Conditions of use

Extractant

Types of food
(see Table 3)

Water (time and

8% alcohol

Heptane! (time and (time and tempera-

temperature) temperature) ture)
A. High temperature heat-sterilized (e.g., | I, IV-B .o 250 °F, 2 hr v | e
over 212 °F).
L IV=A, VIE e, [0 [o R 150 °F, 2 hr ...........
B. Boiling water-sterilized ...........cccoocoeiiiennne I 212 °F, 30 MiN oo | e
L VI e, (o [o R 120 °F, 30 min .......
C. Hot filled or pasteurized above 150 °F ..... I, IV=B e, Fill boiling, cool to | .oocciiiiiieiee

D. Hot filled or pasteurized below 150 °F

E. Room temperature filled and stored (no
thermal treatment in the container).

F. Refrigerated storage (no thermal treat-
ment).

G. Frozen storage (no thermal treatment in
the container).

100 °F.

1, 11 111 IV=A, IV=-B, VI-B,VII

VI-A
1, 1L 1L 1IV=B, Vil

150 °F, 2 hr.

120 °F, 24 hr.

70 °F, 48 hr.

1Heptane extractant not applicable to closure-sealing gaskets overcoated with wax.

§177.2600 [Amended]

m 10. Section 177.2600 is amended in
paragraph (c)(4)(ix) by removing the
entry for “Dialkyl (Cs—C;s” and by
adding in its place the entry for “Dialkyl
(Cs—Cig) dimethylammonium chloride
for use only as a flocculating agent in
the manufacture of silica.”

PART 178—INDIRECT FOOD
ADDITIVES: ADJUVANTS,
PRODUCTION AIDS, AND SANITIZERS

m 11. The authority citation for 21 CFR
part 178 continues to read as follows:

Authority: 21 U.S.C. 321, 342, 348, 379.
§178.3130 [Amended]

m 12. Section 178.3130 is amended in
the table in paragraph (b), in the “List
of Substances” column, by removing the
entry for “N,N-Bis(2-hydroxyethyl)
alkylamine, where the alkyl groups (Ci—
Cis) are derived from tallow.” and by
adding in its place the entry for “N,N-
Bis(2-hydroxyethyl) alkylamine, where
the alkyl groups (Ci4—Cis) are derived
from tallow.”

PART 182—SUBSTANCES
GENERALLY RECOGNIZED AS SAFE

m 13. The authority citation for 21 CFR
part 182 continues to read as follows:

Authority: 21 U.S.C. 321, 342, 348, 371.

m 14. Section 182.99 is revised to read
as follows:

§182.99 Adjuvants for pesticide
chemicals.

Adjuvants, identified and used in
accordance with 40 CFR 180.910 and 40
CFR 180.920, which are added to
pesticide use dilutions by a grower or
applicator prior to application to the
raw agricultural commodity, are exempt
from the requirement of tolerances
under section 409 of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 348).

PART 184—DIRECT FOOD
SUBSTANCES AFFIRMED AS
GENERALLY RECOGNIZED AS SAFE

m 15. The authority citation for 21 CFR
part 184 continues to read as follows:

Authority: 21 U.S.C. 321, 342, 348, 371.

m 16. Section 184.1155 is amended by
revising the first sentence of paragraph
(a) to read as follows:

§184.1155 Bentonite.

(a) Bentonite (Al,034Si0-nH,0, CAS
Reg. No. 1302-78-9) is principally a

colloidal hydrated aluminum silicate.

* * * * *

m 17. Section 184.1165 is amended by
revising the first sentence of paragraph
(a) to read as follows:

§184.1165 n-Butane and iso-butane.

(a) n-Butane and iso-butane (empirical
formula C4Ho, CAS Reg. Nos. 106—97—
8 and 75-28-5, respectively) are
colorless, flammable gases at normal

temperatures and pressures. * * *
* * * * *

m 18. Section 184.1261 is amended by
revising the first sentence of paragraph
(a) to read as follows:

§184.1261 Copper sulfate.

(a) Copper sulfate (cupric sulfate,
CuS04-5 H>0O, CAS Reg. No. 7758-99-8)
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usually is used in the pentahydrate
form. * * *
* * * * *

m 19. Section 184.1446 is amended by
revising the first sentence of paragraph
(a) to read as follows:

§184.1446 Manganese chloride.

(a) Manganese chloride (MnCl,, CAS
Reg. No. 7773-01-5) is a pink,
translucent, crystalline product. * * *
* * * * *

m 20. Section 184.1449 is amended by
revising the first sentence of paragraph
(a) to read as follows:

§184.1449 Manganese citrate.
(a) Manganese citrate (Mn3(CeHsO7)2,
CAS Reg. No. 10024—-66-5) is a pale

orange or pinkish white powder. * * *
* * * * *

m 21. Section 184.1845 is amended by
revising the fourth sentence of
paragraph (a) to read as follows:

§184.1845 Stannous chloride (anhydrous
and dehydrated).

(a) * * * Dihydrated stannous
chloride (SnCl,-2H,O, CAS Reg. No.
10025—-69-1) is the chloride salt of
metallic tin that contains two molecules

of water. * * *
* * * * *

Dated: September 19, 2011.
Susan Bernard,
Acting Director, Office of Regulations, Policy
and Social Sciences, Center for Food Safety
and Applied Nutrition.
[FR Doc. 2011-24455 Filed 9-23-11; 8:45 am]
BILLING CODE 4160-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R04-OAR-2011-0386-201151; FRL—
9471-1]

Approval and Promulgation of Air
Quality Implementation Plans; North
Carolina: Clean Smokestacks Act

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is approving a State
Implementation Plan (SIP) revision
submitted by the State of North Carolina
for the purpose of establishing system-
wide emission limitations from the
North Carolina Clean Smokestacks Act
(CSA) into the North Carolina SIP. On
August 21, 2009, the State of North
Carolina, through the North Carolina
Department of Environment and Natural
Resources (NC DENR), Division of Air

Quality (DAQ), submitted an attainment
demonstration for the Hickory-
Morganton-Lenoir and Greensboro-
Winston Salem-High Point 1997 fine
particulate matter (PM> s) nonattainment
area. That submittal included a request
that the system-wide emission
limitations from the North Carolina CSA
be incorporated into the State’s federally
approved SIP. EPA has determined that
the CSA portion of this SIP revision is
approvable pursuant to the Clean Air
Act (CAA or Act).

DATES: This rule will be effective
October 26, 2011.

ADDRESSES: EPA has established a
docket for this action under Docket
Identification No. EPA-R04-OAR-
2011-0386. All documents in the docket
are listed on the http://
www.regulations.gov Web site. Although
listed in the index, some information is
not publicly available, i.e., Confidential
Business Information or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically through http://
www.regulations.gov or in hard copy at
the Regulatory Development Section,
Air Planning Branch, Air, Pesticides and
Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303—8960. EPA
requests that if at all possible, you
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section to
schedule your inspection. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 to 4:30
excluding federal holidays.

FOR FURTHER INFORMATION CONTACT: Joel
Huey or Nacosta C. Ward, Regulatory
Development Section, Air Planning
Branch, Air, Pesticides and Toxics
Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303—8960. Mr. Huey
may be reached by phone at (404) 562—
9104. Mr. Huey can also be reached via
electronic mail at huey.joel@epa.gov.
Ms. Ward may be reached by phone at
(404) 562—9140 or via electronic mail at
ward.nacosta@epa.gov.

SUPPLEMENTARY INFORMATION:
Table of Contents

I. What is the background of North Carolina’s
CSA?

II. This Action

III. Final Action

IV. Statutory and Executive Order Reviews

V. Statutory and Executive Order Reviews

I. What is the background of North
Carolina’s CSA?

In June 2002, the General Assembly of
North Carolina, Session 2001, passed
Session Law 2002—4, also known as
Senate Bill 1078. This legislation,
entitled “An Act to Improve Air Quality
in the State by Imposing Limits on the
Emission of Certain Pollutants from
Certain Facilities that Burn Coal to
Generate Electricity and to Provide for
Recovery by Electric Utilities of the
Costs of Achieving Compliance with
Those Limits,” requires significant
actual emission reductions from coal-
fired power plants in North Carolina.
The State expected that emission
reductions from the CSA would have
significant health benefits for the
citizens of North Carolina and other
states.

North Carolina’s CSA includes a
schedule of system-wide limitations (or
caps) on emissions of nitrogen oxides
(NO,) and sulfur dioxide (SO,) from
coal-fired power plants in the State, the
first of which became effective in 2007.
The State expects the resulting emission
reductions will serve as a significant
step towards meeting the 1997 PM, s
and 8-hour ozone national ambient air
quality standards (NAAQS), among
other NAAQS, improving visibility in
the mountains and other scenic vistas,
and reducing acid rain. EPA notes that
all areas in the State that were
designated nonattainment for the 1997
PM, s and 8-hour ozone NAAQS are
currently attaining the standards.
Although the Hickory-Morganton-Lenoir
and Greensboro-Winston Salem-High
Point nonattainment areas for the 1997
PM, s NAAQS have not yet been
redesignated to attainment, EPA
determined that these areas had
attaining data based on the three-year
period 2006—-2008.1 Also, although the
Charlotte 1997 8-hour ozone
nonattainment area is still designated
nonattainment, EPA has issued a
proposed determination that the Area
has attaining data based on the 2008—
2010 design value period. See 76 FR
20293 (April 12, 2011). North Carolina
has identified the CSA as part of its plan
to attain and maintain the NAAQS.
Because North Carolina is relying on

1EPA’s determination that the Hickory-
Morganton-Lenoir and Greensboro-Winston Salem-
High Point PM, s nonattainment areas have attained
the 1997 PM» s NAAQS is not equivalent to the
redesignation of the areas to attainment. The
designation status of the areas remains
nonattainment for the 1997 PM, s NAAQS until
such time as EPA determines that the areas meet all
of the CAA requirements for redesignation to
attainment. See 75 FR 54 (January 4, 2010) and 75
FR 230 (January 5, 2010), respectively.
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emissions reductions from the CSA to
demonstrate attainment and
maintenance for certain areas in the
State, North Carolina is now formally
seeking that the CSA be included in the
SIP so that the CSA’s requirements may
be considered “permanent and
enforceable.”

II1. This Action

EPA is approving a revision to the
North Carolina SIP to incorporate the
system-wide emission caps from the
State’s CSA. The specific provisions
being incorporated into the SIP are
paragraphs (a) through (e) of Section 1
of Session Law 2002—4, Senate Bill 1078
(hereafter “Senate Bill 1078”’) enacted
June 20, 2002. This approval does not
include incorporation into the North
Carolina SIP of paragraphs (f) through (j)
of Section 1 of Senate Bill 1078 nor any
of Section 2 of Senate Bill 1078. Please
refer to the docket for this rulemaking
for the complete text of these
provisions.

On June 22, 2011, EPA published a
proposed rulemaking to incorporate the
CSA requirements into federally-
approved North Carolina SIP. See 76 FR
36468. The comment period for this
proposed rulemaking closed on July 22,
2011. EPA did not receive any
comments, adverse or otherwise, during
the public comment period.

IV. Final Action

Pursuant to section 110 of the CAA,
EPA is approving the system-wide
emission caps from the North Carolina
State legislation entitled, “An Act to
Improve Air Quality in the State by
Imposing Limits on the Emission of
Certain Pollutants from Certain
Facilities that Burn Coal to Generate
Electricity and to Provide for Recovery
by Electric Utilities of the Costs of
Achieving Compliance with Those
Limits.” EPA has evaluated the State’s
submittal and has determined that it
meets the applicable requirements of the
CAA and EPA regulations. In reducing
system-wide NOy and SO, emissions
allowed by coal-fired power plants in
the State, the CSA is strengthening
North Carolina’s SIP and will not
interfere with CAA requirements. The
approval of the CSA ensures that the
State may take credit for the associated
NOy and SO, emission reductions when
pertinent to SIP submittals for other
CAA requirements.

V. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.

42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

e Is not a ‘“‘significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a

copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a ““major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by November 25, 2011. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides.

Dated: September 13, 2011.
A. Stanley Meiburg

Acting Regional Administrator, Region 4.
40 CFR part 52 is amended as follows:

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42.U.S.C. 7401 et seq.
Subpart ll—North Carolina

m 2. Section 52.1781 is amended by
adding paragraph (h) to read as follows:

§52.1781 Control strategy: Sulfur oxides
and particulate matter.
* * * * *

(h) North Carolina submitted a control
strategy plan for particulate matter
entitled, “An Act to Improve Air Quality
in the State by Imposing Limits on the
Emission of Certain Pollutants from
Certain Facilities that Burn Coal to
Generate Electricity and to Provide for
Recovery by Electric Utilities of the
Costs of Achieving Compliance with
Those Limits.” The State expects the
resulting emission reductions of
nitrogen oxides and sulfur dioxide from
this control plan will serve as a
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significant step towards meeting the
1997 PM, 5 and 8-hour ozone national
ambient air quality standards (NAAQS),
among other NAAQS, improving
visibility in the mountains and other
scenic vistas, and reducing acid rain.
The specific approved provisions,
submitted on August 21, 2009, are
paragraphs (a) through (e) of Section 1
of Session Law 2002—4, Senate Bill 1078
enacted and state effective on June 20,
2002. This approval does not include
paragraphs (f) through (j) of Section 1 of
Senate Bill 1078 nor any of Section 2 of
Senate Bill 1078.

[FR Doc. 2011-24513 Filed 9-23-11; 8:45 am|
BILLING CODE 6560-50—-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R03-OAR-2011-0631; FRL-9470-2]
Approval and Promulgation of Air
Quality Implementation Plans;

Maryland; Transportation Conformity
Regulations

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action to approve revisions to the
Maryland State Implementation Plan
(SIP). The revisions establish
transportation conformity regulations
for the State of Maryland. EPA is
approving these revisions in accordance
with the requirements of the Clean Air
Act (CAA).

DATES: This rule is effective on
November 25, 2011 without further
notice, unless EPA receives adverse
written comment by October 26, 2011.
If EPA receives such comments, it will
publish a timely withdrawal of the
direct final rule in the Federal Register
and inform the public that the rule will
not take effect.

ADDRESSES: Submit your comments,
identified by Docket ID Number EPA-
R03-0OAR-2011-0631 by one of the
following methods:

A. http://www.regulations.gov. Follow
the on-line instructions for submitting
comments.

B. E-mail:
fernandez.cristina@epa.gov.

C. Mail: EPA-R03-OAR-2008-0631,
Cristina Fernandez, Associate Director,
Office of Air Planning Programs,
Mailcode 3AP30, U.S. Environmental
Protection Agency, Region III, 1650
Arch Street, Philadelphia, Pennsylvania
19103.

D. Hand Delivery: At the previously-
listed EPA Region III address. Such
deliveries are only accepted during the
Docket’s normal hours of operation, and
special arrangements should be made
for deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-R03-OAR-2011-
0631. EPA’s policy is that all comments
received will be included in the public
docket without change, and may be
made available online at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through http://
www.regulations.gov or e-mail. The
http://www.regulations.gov Web site is
an “anonymous access’’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through http://
www.regulations.gov, your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: All documents in the
electronic docket are listed in the
http://www.regulations.gov index.
Although listed in the index, some
information is not publicly available,
i.e., CBI or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically in http://
www.regulations.gov or in hard copy
during normal business hours at the Air
Protection Division, U.S. Environmental
Protection Agency, Region III, 1650
Arch Street, Philadelphia, Pennsylvania
19103. Copies of the State submittal are
available at the Maryland Department of
the Environment, 1800 Washington

Boulevard, Suite 705, Baltimore,
Maryland 21230.

FOR FURTHER INFORMATION CONTACT:
Martin Kotsch, (215) 814—-3335, or by e-
mail at kotsch.martin@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document, whenever
“we,” ““us,” or “our” is used, we mean
EPA.

I. What is transportation conformity?

Transportation conformity is required
under section 176(c) of the CAA to
ensure that Federally supported
highway, transit projects, and other
activities are consistent with (conform
to) the purpose of the SIP. Conformity
currently applies to areas that are
designated nonattainment, and those
redesignated to attainment after 1990
(maintenance areas), with plans
developed under section 175A of the
CAA for the following transportation
related criteria pollutants: ozone,
particulate matter (PM» s and PM,o),
carbon monoxide (CO), and nitrogen
dioxide (NO,). Conformity, for purposes
of the SIP, means that transportation
activities will not cause new air quality
violations, worsen existing violations, or
delay timely attainment of the relevant
national ambient air quality standards
(NAAQS). The transportation
conformity regulation is found in 40
CFR part 93 (“Federal conformity rule”)
and provisions related to conformity
SIPs are found in 40 CFR 51.390.

II. What is the background for this
action?

On August 10, 2005, the Safe,
Accountable, Flexible, Efficient
Transportation Equity Act—A Legacy
for Users (SAFETEA-LU) was signed
into law. SAFETEA-LU revised certain
provisions of section 176(c) of the CAA,
related to transportation conformity.
Prior to SAFETEA-LU, states were
required to address all of the Federal
conformity rule’s provisions in their
conformity SIPs. After SAFETEA-LU,
state’s SIPs were required to contain all
or portions of only the following three
sections of the Federal conformity rule,
modified as appropriate to each state’s
circumstances: 40 CFR 93.105
(consultation procedures); 40 CFR
93.122(a)(4)(ii) (written commitments to
implement certain kinds of control
measures); and 40 CFR 93.125(c)
(written commitments to implement
certain kinds of mitigation measures).
States are no longer required to submit
conformity SIP revisions that address
the other sections of the Federal
conformity rule.
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III. What did the state submit and how
did we evaluate it?

On September 17, 2010, the Maryland
Department of the Environment
submitted a revision to its SIP, Revision
#10-07 to EPA for transportation
conformity amendments adopted on
June 30, 2008. The SIP revision
included regulations .01 through .09
under COMAR 26.11.26 (Conformity).

We reviewed the submittals to assure
consistency with the February 14, 2006,
“Interim Guidance for Implementing the
Transportation Conformity provisions in
SAFETEA-LU.” The guidance
document can be found at http://
epa.gov/otaq/stateresources/transconf/
policy.htm. The guidance document
states that each state is only required to
address and tailor the afore-mentioned
three sections of the Federal Conformity
Rule to be included in their state
conformity SIPs. EPA’s review of
Maryland’s SIP revision indicates that it
is consistent with EPA’s guidance in
that it includes the three
aforementioned regulatory elements
specified by SAFETEA-LU. Consistent
with the EPA Conformity Rule at 40
CFR 93.105 (consultation procedures),
COMAR 26.11.26.02, COMAR
26.11.26.04, and COMAR 26.11.26.05
identify the appropriate agencies,
procedures, and allocation of
responsibilities. In addition, COMAR
26.11.26.07 provides for appropriate
public consultation/public involvement
consistent with 40 CFR 93.105. With
respect to the requirements of 40 CFR
93.122(a)(4)(ii) and 40 CFR 93.125(c),
the SIP specifies that written
commitments to implement control
measures and mitigation measures for
meeting these requirements will be
provided as needed.

IV. Final Action

EPA is approving the Maryland SIP
revisions for transportation conformity,
which were submitted on September 17,
2010. EPA is publishing this rule
without prior proposal because EPA
views this as a noncontroversial
amendment and anticipates no adverse
comment. However, in the Proposed
Rules section of today’s Federal
Register, EPA is publishing a separate
document that will serve as the proposal
to approve the SIP revision if adverse
comments are filed. This rule will be
effective on November 25, 2011 without
further notice unless EPA receives
adverse comment by October 26, 2011.
If EPA receives adverse comment, EPA
will publish a timely withdrawal in the
Federal Register informing the public
that the rule will not take effect. EPA
will address all public comments in a

subsequent final rule based on the
proposed rule. EPA will not institute a
second comment period on this action.
Any parties interested in commenting
must do so at this time. Please note that
if EPA receives adverse comment on an
amendment, paragraph, or section of
this rule and if that provision may be
severed from the remainder of the rule,
EPA may adopt as final those provisions
of the rule that are not the subject of an
adverse comment.

V. Statutory and Executive Order
Reviews

A. General Requirements

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

e Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Public Law 104—4);

* Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as

appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a ““major rule” as
defined by 5 U.S.C. 804(2).

C. Petitions for Judicial Review

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by November 25, 2011. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. Parties with
objections to this direct final rule are
encouraged to file a comment in
response to the parallel notice of
proposed rulemaking for this action
published in the proposed rules section
of today’s Federal Register, rather than
file an immediate petition for judicial
review of this direct final rule, so that
EPA can withdraw this direct final rule
and address the comment in the
proposed rulemaking. This action to
approve the Maryland transportation
conformity regulation may not be
challenged later in proceedings to
enforce its requirements. (See, section
307(b)(2)).
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List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Nitrogen
dioxide, Ozone, Particulate matter,
Reporting and recordkeeping
requirements, Volatile organic
compounds.

Dated: August 29, 2011.

W. C. Early,

Acting Regional Administrator, Region III.
40 CFR part 52 is amended as follows:

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart V Maryland

m 2.In §52.1070, the table in paragraph
(c) is amended by revising the entries
for COMAR 26.11.26.01 and
26.11.26.03, and adding new entries for
COMAR 26.11.26.02, 26.11.26.04,
26.11.26.05, 26.11.26.06, 26.11.26.07,

26.11.26.08, and 26.11.26.09 in
numercal order. The amendments read
as follows:

§52.1070 Identification of plan.

* * * * *

(C)* L

EPA-APPROVED REGULATIONS IN THE MARYLAND SIP

Code of Maryland

e : State Additional
ﬁlda?(')nr:ztr(aggiﬂfg)' Title/subject effective EPA approval date explanation/citation at
citation date 40 CFR 52.1100
26.11.26 ............... Conformity
26.11.26.01 .......... PUrpose ... 6/30/08 9/26/11 [Insert page number where New Regulation.
the document begins].
26.11.26.02 .......... Definitions ... 6/30/08 9/26/11 [Insert page number where Definitions added for trans-
the document begins. portation conformity; defi-
nitions for general con-
formity were approved at
(c)(136).
26.11.26.03 .......... Transportation Conformity .................. 6/30/08 9/26/11 [Insert page number where New Regulation.
the document begins].
26.11.26.04 .......... Transportation Conformity—Consulta- 6/30/08 9/26/11 [Insert page number where New Regulation.
tion in General. the document begins].
26.11.26.05 .......... Transportation Conformity—Inter- 6/30/08 9/26/11 [Insert page number where New Regulation.
agency Consultation Requirements. the document begins].
26.11.26.06 .......... Transportation ~ Conformity—Dispute 6/30/08 9/26/11 [Insert page number where New Regulation.
Resolution. the document begins].
26.11.26.07 .......... Transportation Conformity—Public 6/30/08 9/26/11] [Insert page number where New Regulation.
Consultation Procedures. the document begins].
26.11.26.08 .......... Transportation Conformity—Inter- 6/30/08 9/26/11 [Insert page number where New Regulation.
agency Consultation. the document begins].
26.11.26.09 .......... General Conformity ........cccoceevveveneenne 6/30/08 9/26/11 [Insert page number where Formerly SIP regulation
the document begins]. 26.11.26.03.
* * * * *

[FR Doc. 2011-24526 Filed 9-23-11; 8:45 am|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R09-OAR-2011-0789; FRL-9471-2]

Interim Final Determination To Stay
and Defer Sanctions, San Joaquin
Valley Unified Air Pollution Control
District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Interim final rule.

SUMMARY: EPA is making an interim
final determination to stay the

imposition of offset sanctions and to
defer the imposition of highway
sanctions based on a proposed approval
of revisions to the San Joaquin Valley
Unified Air Pollution Control District
(SJVUAPCD) portion of the California
State Implementation Plan (SIP)
published on September 14, 2011. 76 FR
56706. The revisions concern
SJVUAPCD Rule 4570.

DATES: This interim final determination
is effective on September 26, 2011.
However, comments will be accepted
until October 26, 2011.

ADDRESSES: Submit comments,
identified by docket number EPA-R09—
OAR-2011-0789, by one of the
following methods:

1. Federal eRulemaking Portal:
http://www.regulations.gov. Follow the
on-line instructions.

2. E-mail: steckel.andrew@epa.gov.

3. Mail or deliver: Andrew Steckel
(Air-4), U.S. Environmental Protection
Agency Region IX, 75 Hawthorne Street,
San Francisco, CA 94105-3901.

Instructions: All comments will be
included in the public docket without
change and may be made available
online at http://www.regulations.gov,
including any personal information
provided, unless the comment includes
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. Information that
you consider CBI or otherwise protected
should be clearly identified as such and
should not be submitted through
http://www.regulations.gov or e-mail.
http://www.regulations.gov is an
“anonymous access’’ system, and EPA
will not know your identity or contact
information unless you provide it in the
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body of your comment. If you send e-
mail directly to EPA, your e-mail
address will be automatically captured
and included as part of the public
comment. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment.

Docket: Generally, documents in the
docket for this action are available
electronically at http://
www.regulations.gov and in hard copy
at EPA Region IX, 75 Hawthorne Street,
San Francisco, California. While all
documents in the docket are listed at
http://www.regulations.gov, some
information may be publicly available
only at the hard copy location (e.g.,
copyrighted material, large maps), and
some may not be publicly available in
either location (e.g., CBI). To inspect the
hard copy materials, please schedule an
appointment during normal business
hours with the contact listed in the FOR
FURTHER INFORMATION CONTACT section.
FOR FURTHER INFORMATION CONTACT:
Sona Chilingaryan, EPA Region IX,
(415) 972-3368,
chilingaryan.sona@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document, “we,” “us”
and “our” refer to EPA.

I. Background

On January 14, 2010 (75 FR 2079), we
finalized a limited approval and limited
disapproval of SJVUAPCD Rule 4570 as
adopted locally on June 18, 2009 and
submitted by the State on June 26, 2009.
We based our limited disapproval action
on certain deficiencies in the submittal.
Our disapproval action started a
sanctions clock for imposition of
sanctions pursuant to section 179 of the
Clean Air Act (CAA) and our regulations
at 40 CFR 52.31. Under 40 CFR
52.31(d)(1), offset sanctions apply
eighteen months after the effective date
of a disapproval and highway sanctions
apply six months after the offset
sanctions, unless we determine that the
deficiencies forming the basis of the
disapproval have been corrected.

On October 21, 2010, SJVUAPCD
adopted revisions to Rule 4570 that
were intended to correct the
deficiencies identified in our limited
disapproval action. On April 5, 2011,
the State submitted these revisions to
EPA. On September 14, 2011 (76 FR
56706) we proposed approval of the
State’s submittal because we believe it
corrects the deficiencies identified in
our January 14, 2010 limited
disapproval action. Based on our
September 14, 2011 proposed approval,
we are taking this final rulemaking

action, effective on publication, to stay
the imposition of offset sanctions and to
defer the imposition of highway
sanctions that were triggered by our
January 14, 2010 limited disapproval.

EPA is providing the public with an
opportunity to comment on this stay/
deferral of sanctions. If comments are
submitted that change our assessment
described in this final determination
and the proposed full approval of
revised SJVUAPCD Rule 4570, we
intend to take subsequent final action to
reimpose sanctions pursuant to 40 CFR
52.31(d). If no comments are submitted
that change our assessment, then all
sanctions and sanction clocks will be
permanently terminated on the effective
date of a final rule approval.

II. EPA Action

We are making an interim final
determination to stay the imposition of
offset sanctions and to defer the
imposition of highway sanctions
associated with SJVUAPCD Rule 4570
based on our September 14, 2011
proposed approval of the State’s SIP
revision as correcting deficiencies that
initiated sanctions.

Because EPA has preliminarily
determined that the State has corrected
the deficiencies identified in EPA’s
limited disapproval action, relief from
sanctions should be provided as quickly
as possible. Therefore, EPA is invoking
the good cause exception under the
Administrative Procedure Act (APA) in
not providing an opportunity for
comment before this action takes effect
(5 U.S.C. 553(b)(3)). However, by this
action EPA is providing the public with
a chance to comment on EPA’s
determination after the effective date,
and EPA will consider any comments
received in determining whether to
reverse such action.

EPA believes that notice-and-
comment rulemaking before the
effective date of this action is
impracticable and contrary to the public
interest. EPA has reviewed the State’s
submittal and, through its proposed
action, is indicating that it is more likely
than not that the State has corrected the
deficiencies that started the sanctions
clocks. Therefore, it is not in the public
interest to initially impose sanctions or
to keep applied sanctions in place when
the State has most likely done all it can
to correct the deficiencies that triggered
the sanctions clocks. Moreover, it would
be impracticable to go through notice-
and-comment rulemaking on a finding
that the State has corrected the
deficiencies prior to the rulemaking
approving the State’s submittal.
Therefore, EPA believes that it is
necessary to use the interim final

rulemaking process to stay and defer
sanctions while EPA completes its
rulemaking process on the approvability
of the State’s submittal. Moreover, with
respect to the effective date of this
action, EPA is invoking the good cause
exception to the 30-day notice
requirement of the APA because the
purpose of this notice is to relieve a
restriction (5 U.S.C. 553(d)(1)).

III. Statutory and Executive Order
Reviews

This action stays and defers Federal
sanctions and imposes no additional
requirements.

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget.

This action is not subject to Executive
Order 13211, “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001) because it is
not a significant regulatory action.

The administrator certities that this
action will not have a significant
economic impact on a substantial
number of small entities under the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.).

This rule does not contain any
unfunded mandate or significantly or
uniquely affect small governments, as
described in the Unfunded Mandates
Reform Act of 1995 (Public Law 104—4).

This rule does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000).

This action does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999).

This rule is not subject to Executive
Order 13045, “Protection of Children
from Environmental Health Risks and
Safety Risks” (62 FR 19885, April 23,
1997), because it is not economically
significant.

The requirements of section 12(d) of
the National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272) do not apply to this rule because
it imposes no standards.
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This rule does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report to Congress and the
Comptroller General. However, section
808 provides that any rule for which the
issuing agency for good cause finds that
notice and public procedure thereon are
impracticable, unnecessary, or contrary
to the public interest, shall take effect at
such time as the agency promulgating
the rule determines. 5 U.S.C. 808(2).
EPA has made such a good cause
finding, including the reasons therefor,
and established an effective date of
September 26, 2011. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This rule is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by November 25, 2011. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this rule for the
purpose of judicial review nor does it
extend the time within which petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements (see section

307(b)(2)).
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental
regulations, Ozone, Reporting and
recordkeeping requirements, Volatile
organic compounds.

Dated: September 16, 2011.

Thomas J. McCullough,

Acting Regional Administrator, Region IX.
[FR Doc. 2011-24516 Filed 9-23—11; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

42 CFR Part 412
[CMS-1349-CN]
RIN 0938-AQ28

Medicare Program; Inpatient
Rehabilitation Facility Prospective
Payment System for Federal Fiscal
Year 2012; Changes in Size and Square
Footage of Inpatient Rehabilitation
Units and Inpatient Psychiatric Units;
Correction

AGENCY: Centers for Medicare &
Medicaid Services (CMS), HHS.

ACTION: Final rule; correction.

SUMMARY: This document corrects
technical errors that appeared in the
final rule published in the Federal
Register on August 5, 2011 entitled
“Medicare Program; Inpatient
Rehabilitation Facility Prospective
Payment System for Federal Fiscal Year
2012; Changes in Size and Square
Footage of Inpatient Rehabilitation
Units and Inpatient Psychiatric Units,”
(hereinafter FY 2012 IRF PPS final rule
(76 FR 47836)).

DATES: Effective Date. The corrections
are effective October 1, 2011.

FOR FURTHER INFORMATION CONTACT:
Susanne Seagrave, (410) 786—0044.

SUPPLEMENTARY INFORMATION:
I. Background

There were technical errors in the
August 5, 2011 FY 2012 IRF PPS final
rule (76 FR 47836). These technical
errors are identified and corrected in the
“Summary of Errors” and “Correction of
Errors” sections below. The provisions
in this correction document are effective
as if they were included in the final rule
published on August 5, 2011.
Accordingly, the corrections are
effective October 1, 2011.

II. Summary of Errors

In the August 5, 2011 final rule (76 FR
47836), we applied our established
formula for calculating the relative
weight values for case-mix groups
(CMG). The CMG relative weight values
for CMGs 1201, 1202, 1203, 1301, 1302,
and 1303 in Table 1 on pages 47842
through 47844 of the final rule did not
reflect our policy that the relative
weight values for higher-paying tiers
must always be greater than or equal to
the relative weight values for lower-
paying tiers. That is, a tier 1 payment for
a given CMG must always be at least as

high as a tier 2 payment for that same
CMG, the tier 2 payment must always be
at least as high as the tier 3 payment,
and the tier 3 payment must always be
at least as high as the “no-comorbidity”
tier payment. We have used this policy
in calculating the CMG relative weights
since the inception of the IRF PPS.
However, we inadvertently did not
apply this policy correctly for CMGs
1201, 1202, 1203, 1301, 1302, and 1303
in Table 1 on pages 47842 through
47844 of the FY 2012 IRF PPS final rule.

Further, as discussed in “Step 4 in
the CMG relative weights discussion,
column 1, on page 47841 of the FY 2012
IRF PPS final rule, we normalized the
FY 2012 CMG relative weights to the
same average CMG relative weight
values from the FY 2011 IRF PPS notice
(75 FR 42836). As this process utilized
the incorrect values that had been listed
for the relative weight values for CMGs
1201, 1202, 1203, 1301, 1302, and 1303,
upon correction we also needed to
reapply the normalization process to the
other CMGs using the corrected relative
weight values. This process corrects the
relative weight values for all CMGs so
that we are appropriately applying the
policy of normalizing the FY 2012 CMG
relative weights to the same average
CMG relative weight values from the FY
2011 IRF PPS notice.

Since the FY 2012 payment rates
listed in Table 11 on pages 47865
through 47866 of the final rule are based
on the CMG relative weights in Table 1
(the payment rates are equal to the CMG
relative weights multiplied by the FY
2012 Standard Payment Conversion
Factor), we are also providing
corrections to Table 11 in the final rule
to reflect the corrections to the CMG
relative weights in Table 1. In addition,
we are correcting the example of
computing the IRF FY 2012 Federal
prospective payment in Table 12 on
page 47867 of the final rule to reflect the
correction to the unadjusted Federal
prospective payment rate for CMG 0110
(without comorbidities) from Table 11.

Finally, we utilized the CMG payment
rates reflected in Table 11 of the IRF
PPS final rule to determine the FY 2012
outlier threshold. As described in the
final rule, the outlier threshold is to be
set so that the estimated total outlier
payments in FY 2012 will equal 3
percent of total estimated payments.
Since corrections to the FY 2012
payment rates result in slight
differences in the amount of outlier
payments we estimate for FY 2012, the
use of the corrected data results in an
outlier threshold for FY 2012 IRF PPS
of $10,713. Therefore, we are correcting
the outlier threshold amount for FY
2012 from $10,660 to $10,713 to ensure
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that estimated outlier payments for FY
2012 continue to equal 3 percent of total
estimated payments.

We note that the corrections to the
CMG relative weight values in Table 1
of the FY 2012 IRF PPS final rule do not
affect the average length of stay values,
which we have republished here for
simplicity. The average length of stay
values are the same values that were
published correctly in Table 1 of the
August 5, 2011 final rule (76 FR 47836).

As aresult of the corrections to Table
1 and Table 11 of the final rule, as well
as the correction to the FY 2012 outlier
threshold amount, some of the numbers
in Table 14 on page 47887 of the final
rule (the IRF Impact Table for FY 2012),
also need to be corrected. We are
correcting these numbers both in Table
14 and in the preamble text that
references Table 14.

III. Waiver of Proposed Rulemaking
and Delayed Effective Date

In accordance with the
Administrative Procedure Act (APA) (5
U.S.C. 553(b)), we ordinarily publish a
notice of proposed rulemaking in the
Federal Register to provide a period for
public comment before the provisions of
a rule take effect. We also ordinarily
provide a 30-day delay in the effective

date of the provisions of a rule in
accordance with section 553(d) of the
APA (5 U.S.C. 553(d)). However, we can
waive both notice and comment
procedures and the 30-day delay in
effective date if the Secretary finds, for
good cause, that such procedures are
impracticable, unnecessary, or contrary
to the public interest, and incorporates
a statement of the finding and the
reasons into the notice.

The corrections that are laid out in
this document were necessitated by an
inadvertent error to accurately apply our
stated policies as we calculated and laid
out the CMG relative weight values in
Table 1 of the FY 2012 IRF PPS final
rule. As a result of those calculation
errors, corrections were needed in
Tables 1, 11, 12 and 14. Corrections
were also needed as a result of these
calculation errors in the places
indicated above in the preamble
discussion.

Upon recognition of these calculation
errors, we reviewed the comments that
were submitted in response to our FY
2012 IRF PPS proposed rule. We found
that the necessary corrections would not
have altered the substantive content of
those comments.

As the corrections necessitated by the
calculation errors outlined above do not

change the stated policies in the FY
2012 IRF PPS final rule, as the policies
and payment methodology expressed in
the FY 2012 IRF PPS final rule (76 FR
47836) have previously been subjected
to notice and comment procedures, and
as the public’s comments would not
have been affected if we had published
the correctly calculated data elements,
we find it unnecessary to undertake
further notice and comment procedures
with respect to this correction
document. Further, the corrections
made in this document will not
significantly affect anticipated overall
reimbursements to IRF providers and, as
such, will only result in negligible
changes to anticipated revenues and
will not necessitate any actions on the
part of individual providers. Therefore,
we find good cause to waive notice and
comment procedures and the 30-day
delay in the effective date for this
correction document.

IV. Correction of Errors

In the August 5, 2011 FY 2012 IRF
PPS final rule (76 FR 47836), make the
following corrections:

1. On pages 47842 through 47844,
Table 1, “Relative Weights and Average
Length of Stay Values for Case-Mix
Groups,” is corrected as follows:

TABLE 1—RELATIVE WEIGHTS AND AVERAGE LENGTH OF STAY VALUES FOR CASE-MiX GROUPS

Relative weight Average length of stay
CMG CMG Description (M = motor, C = cognitive, A = age)
Tier 1 Tier 2 Tier 3 None Tier 1 Tier 2 Tier 3 None

0101 | Stroke M>51.05 ....oceiiiieiieeiieeee e 0.7671 | 0.7177 | 0.6447 | 0.6098 10 10 9 8
0102 | Stroke M>44.45 and M<51.05 and C>18.5 ... 0.9521 | 0.8908 | 0.8002 | 0.7568 12 13 10 10
0103 | Stroke M>44.45 and M<51.05 and C<18.5 ... 1.1369 | 1.0637 | 0.9555 | 0.9037 14 14 12 12
0104 | Stroke M>38.85 and M<44.45 ... 1.1812 | 1.1052 | 0.9928 | 0.9389 15 14 13 12
0105 | Stroke M>34.25 and M<38.85 ... 1.3725 | 1.2841 | 1.1535 | 1.0910 16 17 14 14
0106 | Stroke M>30.05 and M<34.25 ... 1.5805 | 1.4788 | 1.3284 | 1.2564 20 18 16 16
0107 | Stroke M>26.15 and M<30.05 ... 1.7895 | 1.6743 | 1.5040 | 1.4225 20 20 18 18
0108 | Stroke M<26.15 and A>84.5 .......ccccvveeieneeeseeeeeeen 2.2165 | 2.0738 | 1.8629 | 1.7619 31 25 23 22
0109 | Stroke M>22.35 and M<26.15 and A<84.5 .........c.cccevvenen. 2.0496 | 1.9177 | 1.7226 | 1.6292 24 23 20 20
0110 | Stroke M<22.35 and A<84.5 .......ccccecvveenenns 2.6418 | 2.4717 | 2.2203 | 2.1000 33 29 26 25
0201 | Traumatic brain injury M>53.35 and C>23.5 0.7466 | 0.6128 | 0.5677 | 0.5154 8 8 7 8
0202 | Traumatic brain injury M>44.25 and M<53.35 and C>23.5 | 1.0607 | 0.8707 | 0.8065 | 0.7323 12 12 10 10
0203 | Traumatic brain injury M>44.25 and C<23.5 1.2074 | 0.9911 | 0.9181 | 0.8336 16 11 13 12
0204 | Traumatic brain injury M>40.65 and M<44.25 1.2649 | 1.0383 | 0.9618 | 0.8733 16 12 12 12
0205 | Traumatic brain injury M>28.75 and M<40.65 1.5974 | 1.3113 | 1.2146 | 1.1029 17 18 15 14
0206 | Traumatic brain injury M>22.05 and M<28.75 1.9887 | 1.6325 | 1.5122 | 1.3731 23 19 19 18
0207 | Traumatic brain injury M<22.05 .......cccceocvvirienenieneneeens 2.6902 | 2.2084 | 2.0455 | 1.8574 35 27 25 22
0301 | Non-traumatic brain injury M>41.05 ........cccccevincninneen. 1.0568 | 0.9507 | 0.8434 | 0.7725 12 12 11 10
0302 | Non-traumatic brain injury M>35.05 and M<41.05 . 1.3383 | 1.2039 | 1.0681 | 0.9782 12 15 13 13
0303 | Non-traumatic brain injury M>26.15 and M<35.05 . 1.5912 | 1.4315| 1.2699 | 1.1631 21 17 15 14
0304 | Non-traumatic brain injury M<26.15 ...........ccceevenen. 2.2032 | 1.9820 | 1.7583 | 1.6104 29 23 20 19
0401 | Traumatic spinal cord injury M>48.45 .............ccceeee 1.0564 | 0.8795 | 0.8001 | 0.7020 14 14 11 10
0402 | Traumatic spinal cord injury M>30.35 and M<48.45 . 1.3772 | 1.1465 | 1.0430 | 0.9151 17 14 13 12
0403 | Traumatic spinal cord injury M>16.05 and M<30.35 . 2.4588 | 2.0470 | 1.8622 | 1.6339 29 26 23 20
0404 | Traumatic spinal cord injury M<16.05 and A>63.5 ............ | 4.3666 | 3.6353 | 3.3070 | 2.9016 52 39 38 35
0405 | Traumatic spinal cord injury M<16.05 and A<63.5 ............ 3.8573 | 3.2113 | 2.9213 | 2.5632 52 39 36 29
0501 | Non-traumatic spinal cord injury M>51.35 ............ccccceeee. 0.6555 | 0.6294 | 0.5613 | 0.4975 10 10 7 7
0502 | Non-traumatic spinal cord injury M>40.15 and M<51.35 ... | 0.9809 | 0.9418 | 0.8399 | 0.7444 13 13 11 10
0503 | Non-traumatic spinal cord injury M>31.25 and M<40.15 ... | 1.2453 | 1.1956 | 1.0663 | 0.9450 16 14 13 12
0504 | Non-traumatic spinal cord injury M>29.25 and M<31.25 ... | 1.5015 | 1.4416 | 1.2856 | 1.1394 18 16 16 14
0505 | Non-traumatic spinal cord injury M>23.75 and M<29.25 ... | 1.7549 | 1.6848 | 1.5026 | 1.3317 20 21 18 17
0506 | Non-traumatic spinal cord injury M<23.75 .......c.ccccevveenen. 2.4598 | 2.3616 | 2.1062 | 1.8667 34 28 24 23
0601 | Neurological M>47.75 ......cccocveoeiieiereeeneeeese e 0.9452 | 0.7987 | 0.7286 | 0.6586 10 11 9 9



59258

Federal Register/Vol. 76, No. 186/Monday, September 26, 2011/Rules and Regulations

TABLE 1—RELATIVE WEIGHTS AND AVERAGE LENGTH OF STAY VALUES FOR CASE-MIx GRoUPS—Continued

Relative weight Average length of stay
CMG CMG Description (M = motor, C = cognitive, A = age)
Tier 1 Tier 2 Tier 3 None Tier 1 Tier 2 Tier 3 None
0602 | Neurological M>37.35 and M<47.75 ......ccccocvevieeneercieenn. 1.2511 | 1.0572 | 0.9644 | 0.8717 12 13 12 11
0603 | Neurological M>25.85 and M<37.35 .........ccccceveeienircnennns 1.6157 | 1.3654 | 1.2455 | 1.1258 17 16 14 14
0604 | Neurological M<25.85 .........ccccceririmerenieeneneene e 2.1425 | 1.8106 | 1.6515 | 1.4929 24 21 19 18
0701 | Fracture of lower extremity M>42.15 ..........ccceceeene 0.7996 | 0.7871 | 0.7581 | 0.6767 10 12 10 9
0702 | Fracture of lower extremity M>34.15 and M<42.15 .... 1.0462 | 1.0299 | 0.9919 | 0.8854 12 13 12 12
0703 | Fracture of lower extremity M>28.15 and M<34.15 .... 1.2589 | 1.2393 | 1.1937 | 1.0654 15 15 14 14
0704 | Fracture of lower extremity M<28.15 ................. ... | 1.6270 | 1.6017 | 1.5426 | 1.3769 18 19 18 17
0801 | Replacement of lower extremity joint M>49.55 ................. 0.5777 | 0.5777 | 0.5383 | 0.4915 7 8 7 7
0802 | Replacement of lower extremity joint M>37.05 and | 0.7792 | 0.7792 | 0.7262 | 0.6630 8 11 9 9
M<49.55.
0803 | Replacement of lower extremity joint M>28.65 and | 1.0718 | 1.0718 | 0.9988 | 0.9119 11 14 13 12
M<37.05 and A>83.5.
0804 | Replacement of lower extremity joint M>28.65 and | 0.9510 | 0.9510 | 0.8863 | 0.8092 10 12 11 10
M<37.05 and A<83.5.
0805 | Replacement of lower extremity joint M>22.05 and | 1.1734 | 1.1734 | 1.0936 | 0.9984 11 14 13 13
M<28.65.
0806 | Replacement of lower extremity joint M<22.05 .................. 1.4368 | 1.4368 | 1.3390 | 1.2225 13 18 16 15
0901 | Other orthopedic M>44.75 .......ccccooviervieenenen. 0.8460 | 0.7455 | 0.6746 | 0.6112 10 10 9 8
0902 | Other orthopedic M>34.35 and M<44.75 ... 1.1316 | 0.9971 | 0.9023 | 0.8175 12 13 12 11
0903 | Other orthopedic M>24.15 and M<34.35 ... 1.4493 | 1.2770 | 1.1556 | 1.0470 16 16 14 13
0904 | Other orthopedic M<24.15 ..........cccccvnvennene 1.8779 | 1.6547 | 1.4973 | 1.3566 21 20 18 17
1001 | Amputation, lower extremity M>47.65 ............ccceeeneeee. ... | 1.0821 | 0.9074 | 0.8107 | 0.7246 13 12 10 10
1002 | Amputation, lower extremity M>36.25 and M<47.65 ......... 1.3551 | 1.1914 | 1.0645 | 0.9514 16 14 13 12
1003 | Amputation, lower extremity M<36.25 ...........cccccviriiiiinenns 2.0018 | 1.7600 | 1.5725 | 1.4055 21 21 18 17
1101 | Amputation, non-lower extremity M>36.35 .... 1.0375 | 1.0375 | 0.9841 | 0.9236 11 11 12 11
1102 | Amputation, non-lower extremity M<36.35 .... ... | 15611 | 1.5611 | 1.4808 | 1.3897 14 18 16 16
1201 | Osteoarthritis M>37.65 .......ccociiiiiiiieiiienec e 0.8554 | 0.8554 | 0.8088 | 0.7645 13 13 11 10
1202 | Osteoarthritis M>30.75 and M<37.65 ........cccceviiriieneenns 1.1152 | 1.1152 | 1.0544 | 0.9966 16 16 14 13
1203 | Osteoarthritis M<30.75 .......cccccoeeriivinieenne 1.3737 | 1.3737 | 1.2989 | 1.2277 13 19 15 15
1301 | Rheumatoid, other arthritis M>36.35 ...........cccceeeee. 0.8929 | 0.8929 | 0.8833 | 0.7875 11 10 11 10
1302 | Rheumatoid, other arthritis M>26.15 and M<36.35 1.1759 | 1.1759 | 1.1632 | 1.0370 17 17 14 13
1303 | Rheumatoid, other arthritis M<26.15 ... 1.5198 | 1.5198 | 1.5035 | 1.3403 15 19 18 16
1401 | Cardiac M>48.85 .......cccccevviviriinienne 0.9405 | 0.7530 | 0.6659 | 0.6022 10 10 9 8
1402 | Cardiac M>38.55 and M<48.85 .... 1.2630 | 1.0112 | 0.8941 | 0.8087 13 12 11 10
1403 | Cardiac M>31.15 and M<38.55 .... 1.5254 | 1.2213 | 1.0799 | 0.9767 18 14 13 12
1404 | Cardiac M<31.15 ........ 1.9757 | 1.5818 | 1.3987 | 1.2651 24 19 16 15
1501 | Pulmonary M>49.25 ...................... 0.9606 | 0.8970 | 0.7731 | 0.7308 10 11 8 9
1502 | Pulmonary M>39.05 and M<49.25 .... 1.2091 | 1.1290 | 0.9732 | 0.9198 13 13 11 11
1503 | Pulmonary M>29.15 and M<39.05 .... 1.4911 | 1.3923 | 1.2001 | 1.1343 16 16 13 13
1504 | Pulmonary M<29.15 ...... 1.8836 | 1.7589 | 1.5160 | 1.4330 22 18 17 16
1601 | Pain syndrome M>37.15 .........cccceeieees 1.1167 | 0.8790 | 0.7713 | 0.7211 12 12 10 10
1602 | Pain syndrome M>26.75 and M<37.15 ... .. | 14957 | 11773 | 1.0331 | 0.9658 19 13 13 13
1603 | Pain syndrome M<26.75 ........ccccooiiiiiiiiiiieiec e 1.9322 | 1.5210 | 1.3347 | 1.2477 22 18 16 15
1701 | Major multiple trauma without brain or spinal cord injury | 1.0424 | 0.9277 | 0.8419 | 0.7360 10 11 11 10
M>39.25.
1702 | Major multiple trauma without brain or spinal cord injury | 1.3755 | 1.2242 | 1.1110 | 0.9712 13 15 14 13
M>31.05 and M<39.25.
1703 | Major multiple trauma without brain or spinal cord injury | 1.6223 | 1.4439 | 1.3104 | 1.1455 15 16 15 15
M>25.55 and M<31.05.
1704 | Major multiple trauma without brain or spinal cord injury | 2.0766 | 1.8482 | 1.6773 | 1.4663 26 22 20 18
M<25.55.
1801 | Major multiple trauma with brain or spinal cord injury | 1.1991 | 0.9837 | 0.9497 | 0.8687 14 15 12 11
M>40.85.
1802 | Major multiple trauma with brain or spinal cord injury | 1.6464 | 1.3507 | 1.3040 | 1.1927 18 20 15 15
M>23.05 and M<40.85.
1803 | Major multiple trauma with brain or spinal cord injury 2.3124 | 2.2325 | 2.0420 34 32 26 24
M<23.05.
1901 | Guillian Barre M>35.95 ........ccooiiiiiieccereee e 1.0078 | 0.9143 | 0.8879 13 14 12 12
1902 | Guillian Barre M>18.05 and M<35.95 ..... 1.9170 | 1.7390 | 1.6888 22 22 21 21
1903 | Guillian Barre M<18.05 .... 3.2009 | 2.9037 | 2.8199 48 29 34 32
2001 | Miscellaneous M>49.15 ...........cccoevvneneen. 0.7540 | 0.6760 | 0.6073 9 10 9 8
2002 | Miscellaneous M>38.75 and M<49.15 .... 1.0091 | 0.9047 | 0.8128 12 12 11 10
2003 | Miscellaneous M>27.85 and M<38.75 .... 1.2742 | 1.1425 | 1.0264 15 15 13 13
2004 | Miscellaneous M<27.85 . 1.7086 | 1.5319 | 1.3763 24 20 18 16
2101 | BUMNS M>0 .o 2.1368 | 1.7017 | 1.3793 34 23 19 18
5001 | Short-stay cases, length of stay is 3 days or fewer .......... 01474 | it | s | e 3
5101 Expired, orthopedic, length of stay is 13 days or fewer .... 0.5851 | oo | e | e 7
5102 | Expired, orthopedic, length of stay is 14 days or more ..... 14705 | oo | s | e 18
5103 | Expired, not orthopedic, length of stay is 15 days or 0.6965 | .ooovviiin | i | e 8
fewer.
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TABLE 1—RELATIVE WEIGHTS AND AVERAGE LENGTH OF STAY VALUES FOR CASE-MIx GRoUPS—Continued

CMG

CMG Description (M = motor, C = cognitive, A = age)

Relative weight

Average length of stay

Tier 1 Tier 2

Tier 3 None

Tier 1

Tier 2

Tier 3

None

5104

Expired, not orthopedic, length of stay is 16 days or more

............ 1.8764

23

2. On pages 47865 through 47866,
Table 11, “FY 2012 Payment Rates,” is
corrected as follows:

TABLE 11—FY 2012 PAYMENT RATES

Payment rate

Payment rate

Payment rate

Payment rate

tier 1 tier 2 tier 3 no comorbidity

$10,797.70 $10,102.35 $9,074.80 $8,583.54
13,401.76 12,538.90 11,263.62 10,652.72
16,003.00 14,972.64 13,449.62 12,720.48
16,626.57 15,556.80 13,974.65 13,215.96
19,319.31 18,074.99 16,236.67 15,356.92
22,247.12 20,815.59 18,698.56 17,685.09
25,189.00 23,567.45 21,170.30 20,0283.11
31,199.45 29,190.81 26,222.18 24,800.50
28,850.17 26,993.55 24,247.32 22,932.62
37,185.98 34,791.65 31,252.94 29,559.60
10,509.14 8,625.77 7,990.95 7,254.77
14,930.41 12,255.97 11,352.29 10,307.85
16,995.36 13,950.72 12,923.18 11,733.75
17,804.73 14,615.11 13,538.30 12,292.57
22,485.00 18,457.86 17,096.71 15,524.42
27,992.94 22,979.07 21,285.73 19,327.76
37,867.26 31,085.44 28,792.46 26,144.76
14,875.52 13,382.05 11,871.70 10,873.71
18,837.91 16,946.10 15,034.58 13,769.14
22,397.73 20,149.79 17,875.11 16,371.80
31,012.24 27,898.63 24,749.83 22,667.99
14,869.89 12,379.84 11,262.21 9,881.35
19,385.47 16,138.13 14,681.27 12,880.95
34,610.07 28,813.57 26,212.33 22,998.78
61,464.26 51,170.48 46,549.33 40,842.92
54,295.35 45,202.26 41,120.22 36,079.60
9,226.82 8,859.43 7,900.86 7,002.81
13,807.15 13,256.78 11,822.43 10,478.17
17,528.84 16,829.27 15,009.24 13,301.82
21,135.11 20,291.96 18,096.11 16,038.19
24,701.97 23,715.24 21,150.60 18,745.01
34,624.14 33,241.88 29,646.87 26,275.67
13,304.64 11,242.50 10,255.77 9,270.45
17,610.48 14,881.15 13,574.89 12,270.05
22,742.59 19,219.37 17,531.66 15,846.76
30,157.83 25,486.01 23,246.51 21,014.06
11,255.17 11,079.22 10,671.02 9,5625.23
14,726.31 14,496.87 13,961.98 12,462.89
17,720.28 17,444.39 16,802.52 14,996.57
22,901.65 22,545.53 21,713.64 19,381.24
8,131.71 8,131.71 7,577.11 6,918.35
10,968.02 10,968.02 10,221.99 9,332.39
15,086.66 15,086.66 14,059.11 12,835.90
13,386.28 13,386.28 12,475.56 11,390.30
16,516.78 16,516.78 15,393.51 14,053.48
20,224.40 20,224.40 18,847.76 17,207.91
11,908.30 10,493.66 9,495.67 8,603.25
15,928.40 14,035.18 12,700.77 11,507.13
20,400.35 17,975.05 16,266.23 14,737.57
26,433.32 23,291.56 21,075.99 19,095.50
14,527.84 12,772.56 11,411.41 10,199.47
19,074.39 16,770.15 14,983.90 13,391.91
28,177.34 24,773.76 22,134.51 19,783.82
14,603.85 14,603.85 13,852.19 13,000.59
21,974.04 21,974.04 20,843.74 19,561.42
12,040.61 12,040.61 11,384.67 10,761.10
15,697.56 15,697.56 14,841.73 14,028.14
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TABLE 11—FY 2012 PAYMENT RATES—Continued

CMG Payment rate Payment rate Payment rate Payment rate
tier 1 tier 2 tier 3 no comorbidity
19,336.20 19,336.20 18,283.32 17,281.11
12,568.46 12,568.46 12,433.33 11,084.85
16,551.97 16,551.97 16,373.20 14,596.81
21,392.70 21,392.70 21,163.27 18,866.06
13,238.48 10,599.23 9,373.21 8,476.57
17,777.99 14,233.65 12,585.35 11,383.26
21,471.53 17,191.02 15,200.67 13,748.03
27,809.95 22,265.42 19,688.10 17,807.55
13,5621.41 12,626.17 10,882.16 10,286.74
17,019.29 15,891.80 13,698.76 12,947.10
20,988.72 19,598.01 16,892.61 15,966.41
26,513.55 24,758.28 21,339.22 20,170.91
15,718.67 12,372.80 10,856.82 10,150.20
21,053.47 16,571.67 14,541.92 13,594.60
27,197.65 21,409.60 18,787.24 17,562.63
14,672.82 13,058.31 11,850.58 10,359.94
19,361.54 17,231.84 15,638.44 13,670.61
22,835.49 20,324.34 18,445.19 16,124.06
29,230.22 26,015.26 23,609.67 20,639.64
16,878.53 13,846.56 13,367.98 12,227.82
23,174.73 19,012.45 18,355.10 16,788.45
39,677.43 32,549.34 31,424.67 28,743.19
16,102.94 14,185.79 12,869.69 12,498.08
30,629.38 26,983.69 24,478.16 23,771.55
51,143.74 45,055.87 40,872.48 39,692.91
12,011.05 10,613.30 9,515.38 8,548.35
16,074.79 14,204.09 12,734.56 11,440.97
20,299.00 17,935.64 16,081.83 14,447 .61
27,218.76 24,050.25 21,563.02 19,372.80
34,748.01 30,077.60 23,953.13 19,415.03
e | e 2,074.80
..... 8,235.87
..... 20,698.76
..... 9,803.93
............................ 26,412.21
3. On page 47867: Payment,” correct the entire table to
a. In table 12, “Example of Computing read as follows:
the IRF FY 2012 Federal Prospective
TABLE 12—EXAMPLE OF COMPUTING THE IRF PPS FY 2012 FEDERAL PROSPECTIVE PAYMENT
. Rulral A FUrkl)anB
acilit acilit
Steps (Spen}c/:er (Harrigon
Co., IN) Co., IN)
Unadjusted Federal Prospective Payment ............cociiiiiiiiiiiiiiece et 29,559.60 29,559.60
Labor Share .......cccooeoevieceicceeeee 0.70199 0.70199
Labor Portion of Federal Payment ..........ccccooiiiiiiiiiiiiieceeeeceeeeeee $20,750.54 $20,750.54
CBSA Based Wage Index (shown in the Addendum , Tables 1 and 2) ... 0.8391 0.8896
Wage-Adjusted AMOUNL ......ooiuiiiiiiiieeeeeee et $17,411.78 $18,459.68
Nonlabor Amount .........c.ccceeveeieinnns $8,809.06 $8,809.06
Wage-Adjusted Federal Payment .... $26,220.84 $27,268.74
Rural Adjustment ..........ccccoiiiiiiieee e, 1.184 1.0000
Wage- and Rural-Adjusted Federal Payment . $31,045.47 $27,268.74
LIP AJUSIMENT ... e e 1.0228 1.0666
FY 2012 Wage-, Rural- and LIP-Adjusted Federal Prospective Payment Rate .... $31,753.31 $29,084.84
FY 2012 Wage- and Rural-Adjusted Federal Prospective Payment ..... $31,045.47 $27,268.74
Teaching Status Adjustment ..............ccociiiiiiiiii e, 0.0000 0.0610
Teaching Status Adjustment AMOUNt ..........cccoeiiririerene e $0.00 $1,663.39
FY2012 Wage-, Rural-, and LIP-Adjusted Federal Prospective Payment Rate .... $31,753.31 $29,084.84
Total FY 2012 Adjusted Federal Prospective Payment ...........ccoooiiiiiiiiieeiniec e $31,753.31 $30,748.23

b. In the 1st column, the 4th
paragraph, in line 2, the amount

“$31,771.45” is corrected to read
“$31,753.31.”

c. In the 1st column, the 2nd
paragraph, in line 4, the amount
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““$30,765.80” is corrected to read amount “$10,660" is corrected to read 5. On page 47887, Table 14, “IRF
“$30,748.23.” “$10,713.” Impact Table for FY 2012,” is corrected
4. On page 47868, in the 3rd column, as follows:

in the 1st full paragraph, in line 6, the
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6. On page 47888:

a. In the 1st column, in the 1st full
paragraph, in line 18, the amount
“$10,660” is corrected to read
“$10,713.”

b. In the 1st column, in the 2nd full
paragraph, in line 9, the value “1.5” is
corrected to read “1.4.”

c. In the 2nd column, the 2nd full
paragraph, lines 9 through 14, the
sentence: ‘“The largest decrease in
payments as a result of these updates is
a 0.1 percent decrease to rural
freestanding IRFs, urban IRFs in the East
South Central and Mountain regions,
and rural IRFs in the Pacific region.” is
corrected to read, “The largest decrease
in payments as a result of these updates
is a 0.1 percent decrease to rural IRF
hospitals, urban for-profit IRFs, urban
IRFs in the East South Central and
Mountain regions, rural IRFs in the
Pacific region, and teaching IRFs with
resident to ADC ratios greater than 19
percent.”

7. On page 47890, in the 1st column,

the 2nd full paragraph, lines 1 through
4, the sentence, ‘“‘Overall the largest
payment increase is estimated at 4.1
percent for rural government-owned
IRFs and rural IRFs in the West South
Central region.” is corrected to read,
“Overall, the largest payment increases
are estimated at 4.1 percent for rural
government-owned IRFs, and 4.0
percent for rural IRFs in the Middle
Atlantic and West South Central
regions.”
(Catalog of Federal Domestic Assistance
Program No. 93.773, Medicare—Hospital
Insurance; and Program No. 93.774,
Medicare—Supplementary Medical
Insurance Program)

Dated: September 19, 2011.

Barbara J. Holland,

Deputy Executive Secretary to the
Department.

[FR Doc. 2011-24671 Filed 9-23—11; 8:45 am]
BILLING CODE 4120-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

42 CFR Parts 412, 413, and 476
[CMS-1518—-CN3]
RIN 0938-AQ24; 0938-AQ92

Medicare Program; Hospital Inpatient
Prospective Payment Systems for
Acute Care Hospitals and the Long-
Term Care Hospital Prospective
Payment System and Fiscal Year 2012
Rates; Hospitals’ FTE Resident Caps
for Graduate Medical Education
Payment; Corrections

AGENCY: Centers for Medicare &
Medicaid Services (CMS), HHS.

ACTION: Correction of final rule.

SUMMARY: This document corrects
technical errors and typographical
errors in the final rule entitled
“Medicare Program; Hospital Inpatient
Prospective Payment Systems for Acute
Care Hospitals and the Long-Term Care
Hospital Prospective Payment System
and FY 2012 Rates; Hospitals’ FTE
Resident Caps for Graduate Medical
Education Payment; Corrections” which
appeared in the August 18, 2011
Federal Register.

DATES: This correction document is
effective October 1, 2011.

FOR FURTHER INFORMATION CONTACT:

Brian Slater, (410) 786—5229, Hospital
inpatient wage data.

Michele Hudson, (410) 786—4487, Long-
term care hospital wage data.

Caroline Gallaher, (410) 786—8705,
Long-term care hospital quality
measures.

SUPPLEMENTARY INFORMATION:
I. Background

In FR Doc. 2011-19719 of August 18,
2011 (76 FR 51476), the final rule
entitled ‘“Medicare Program; Hospital
Inpatient Prospective Payment Systems
for Acute Care Hospitals and the Long-
Term Care Hospital Prospective
Payment System and FY 2012 Rates;
Hospitals’ FTE Resident Caps for
Graduate Medical Education Payment;
Corrections” (hereinafter referred to as
the FY 2012 IPPS/FY 2012 LTCH PPS
final rule) there were a number of
technical errors that are identified and
corrected in the Correction of Errors
section. We have already made changes
to our rates through PRICER and joint
signature memoranda. Accordingly, the
corrections are effective October 1,
2011.

II. Summary of Errors and Corrections
Posted on the CMS Web Site

A. Errors in the Preamble

On page 51745, in our discussion of
quality reporting for long-term care
hospitals (LTCHs) for FY 2014 payment
determinations, Measure #1, we
inadvertently miscounted and omitted a
footnote.

On pages 51746 and 51747, in our
discussion of the technical expert panel
(TEP) we made typographical errors and
made a technical error in a footnote.

On page 51747, in our discussion of
the TEP, the acronym for Center Line
Catheter-Associated Bloodstream
Infection (CLABSI) was inadvertently
misspelled.

On page 51748, in our discussion of
quality reporting for LTCHs for FY 2014
payment determinations, Measure #2,
we inadvertently included an incorrect
Web site link for detailed information
on the Standardized Infection Ratio
(SIR).

On page 51752, in our discussion of
quality reporting for LTCHs data
submission, we made an error in
referencing the number of States in
which healthcare associated infections
(HAIs) reporting is already or soon will
be mandated.

On page 51754, in our discussion of
the method of data collection and
submission for the pressure ulcer
measure, we made typographical and
technical errors.

On page 51755, in our discussion of
Continuity Assessment Record &
Evaluation (CARE), we made a
grammatical error.

On page 51780, in our discussion of
the information collection requirements
(ICRs) for the quality reporting program
for LTCHs, we made an error in the
number of States that already submitted
HAI data to National Healthcare Safety
Network (NHSN).

On page 51813, in our discussion of
the Web site location for the LTCH PPS
tables for the FY 2012 IPPS/FY 2012
LTCH PPS final rule, we made a
typographical error in the regulation
number.

B. Corrections Posted on the CMS Web
Site

On pages 51812 and 51813, we list
tables 2, 3A, 3B, 3G, 4A, 4B, 4G, 4], 9A,
9C, 12A, and 12B as tables that are
available only through the Internet.

In Table 2.—Acute Care Hospitals
Case-Mix Indexes for Discharges
Occurring in Federal Fiscal Year 2010;
Hospital Wage Indexes for Federal
Fiscal Year 2012; Hospital Average
Hourly Wages for Federal Fiscal Years
2010 (2006 Wage Data), 2011 (2007
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Wage Data), and 2012 (2008 Wage Data);
and 3-Year Average of Hospital Average
Hourly Wages, we are correcting
technical errors in hospitals’ wage data
or geographic classifications that were
used in calculating the wage index that
was published in the FY 2012 IPPS/FY
2012 LTCH PPS final rule. We are
correcting Table 2 by including
corrections to the wage data for
providers 010001 and 340039; the
providers’ corrected wage data were
inadvertently omitted from the final FY
2012 wage index database. In addition,
we are correcting errors in geographic
classification for 3 providers (providers
150112, 180017, and 190246). As a
result of the wage data and geographic
classification corrections made for the 5
providers noted, we are also correcting
the wage index for other providers that
are located in or reclassified to the same
geographic area.

In Table 3A.—FY 2012 and 3-Year
Average Hourly Wage for Acute Care
Hospitals in Urban Areas by CBSA and
Table 3B—FY 2012 and 3-Year Average
Hourly Wage for Acute Care Hospitals
in Rural Areas by CBSA, we are
correcting certain area average hourly
wages based on corrections to errors in
hospital wage data. As discussed
previously, in Table 2 we are correcting
the wage data for 2 providers. The
corrections for one of these 2 providers
(010001) require a correction in the
associated area average hourly wage.
The correction of the geographic
classification of provider 190246 also
requires corrections to the associated
area average hourly wages. Therefore,
we are correcting the area average
hourly wage for CBSA 20020 (Dothan,
AL) and CBSA 33740 (Monroe, LA) in
Table 3A and also correcting the area
average hourly wage for CBSA 19 (rural
Louisiana) in Table 3B. The correction
to the wage data for provider 340039
does not result in a change in the
associated area wage index.

In Table 4A.—Wage Index and Capital
Geographic Adjustment Factor (GAF) for
Acute Care Hospitals in Urban Areas;
Table 4B.—Wage Index and Capital
Geographic Adjustment Factor (GAF) for
Acute Care Hospitals in Rural Areas;
and Table 4C.—Wage Index and Capital
Geographic Adjustment Factor (GAF) for
Acute Care Hospitals that are
Reclassified, we are correcting technical
errors in hospitals’ wage data and
geographic classifications that were
used in calculating the wage index that
was published in the FY 2012 IPPS/FY
2012 LTCH PPS final rule. In addition
to correcting the wage data for provider
010001, provider 150112 should have
been withdrawn from its reclassification
to CBSA 26900 Indianapolis-Carmel, IN

(that is, removing the provider from
Table 9A); provider 180017 had
reinstated a prior reclassification to
CBSA 14540 Bowling Green, KY (that is,
adding the provider to Table 9A) and
provider 190246 was incorrectly listed
in CBSA 19 (rural Louisiana), but
should have been listed in CBSA 33740
Monroe, LA. CBSA 14 (rural Illinois) is
removed from Table 4C because the
only provider in Illinois that was
reclassified to CBSA 14 cancelled its
rural status under §412.103 (as noted in
Table 9C).

In Table 4].—Out-Migration
Adjustment for Acute Care Hospitals—
FY 2012, we are adding provider 140167
to Table 4] to receive the outmigration
adjustment because it cancelled its
Lugar redesignation in order to receive
the outmigration adjustment. Two
additional counties are now listed in
Table 4]J. Coffee County, AL has two
providers now receiving an
outmigration adjustment (010027 and
010049). Dale County, AL has one
provider now receiving an outmigration
adjustment (010021). The outmigration
adjustment for Caldwell County, LA has
changed and affects one provider
(190184).

In Table 9A.—Hospital
Reclassifications and Redesignations—
FY 2012, we are correcting technical
errors in hospitals’ geographic
reclassifications that were used in
calculating the wage index that was
published in the FY 2012 IPPS/FY 2012
LTCH PPS final rule. Provider 150112
was erroneously listed in Table 9A of
the Addendum to the final rule as being
reclassified; and therefore, we are
correcting the table by removing this
provider from Table 9A. Conversely,
provider 180017 is reclassified but was
inadvertently omitted from Table 9A;
and therefore, we are correcting this
error by adding the provider to Table
9A.

In Table 9C.—Hospitals Redesignated
as Rural Under Section 1886(d)(8)(E) of
the Act—FY 2012, we erroneously listed
provider 140167 in Table 9C. Therefore,
we are correcting this error by removing
provider 140167 from Table 9C.

In Table 12A.—LTCH PPS Wage
Index for Urban Areas for Discharges
Occurring From October 1, 2011
Through September 30, 2012 and Table
12B.— LTCH PPS Wage Index for Rural
Areas for Discharges Occurring From
October 1, 2011 Through September 30,
2012, we are correcting errors in the
LTCH wage indices for 3 CSBAs (20020,
33740, and 19) as a result of the
corrections we are making to the IPPS
wage data that affects Tables 4A, 4B,
and 4C described in this section of the
document.

The corrections to the tables 2
through 9C discussed in this section of
the correction document will be posted
on the CMS Web site at http://
www.cms.hhs.gov/AcutelnpatientPPS/
01_overview.asp. Click on the link on
the left side of the screen on titled, “FY
2012 IPPS Final Rule Home Page” or
“Acute Inpatient—Files for Download.”

The corrections to the tables 12A and
12B discussed in this section of the
correction document will be posted on
the CMS Web site at http://
www.cms.gov/
LongTermCareHospitalPPS/
LTCHPPSRN/Iist.asp under the list item
for regulation number CMS-1518—F.

III. Waiver of Proposed Rulemaking
and 30-Day Delay in Effective Date

We ordinarily publish a notice of
proposed rulemaking in the Federal
Register to provide a period for public
comment before the provisions of a rule
take effect in accordance with section
553(b) of the Administrative Procedure
Act (APA) (5 U.S.C. 553(b)). However,
we can waive this notice and comment
procedure if the Secretary finds, for
good cause, that the notice and
comment process is impracticable,
unnecessary, or contrary to the public
interest, and incorporates a statement of
the finding and the reasons therefore in
the notice.

Section 553(d) of the APA ordinarily
requires a 30-day delay in effective date
of final rules after the date of their
publication in the Federal Register.
This 30-day delay in effective date can
be waived, however, if an agency finds
for good cause that the delay is
impracticable, unnecessary, or contrary
to the public interest, and the agency
incorporates a statement of the findings
and its reasons in the rule issued.

In our view, this document does not
constitute a rulemaking that would be
subject to the APA notice and comment
or delayed effective date requirements.
This document merely corrects
typographical and technical errors in
the preamble and addendum of the FY
2012 IPPS/FY 2012 LTCH PPS final rule
and does not make substantive changes
to the policies or payment
methodologies that were adopted in the
final rule. As a result, this document is
intended to ensure that the F'Y 2012
IPPS/FY 2012 LTCH PPS final rule
accurately reflects the policies adopted
in that rule.

In addition, even if this were a
rulemaking to which the notice and
comment and delayed effective date
requirements applied, we find that there
is good cause to waive such
requirements. Undertaking further
notice and comment procedures to


http://www.cms.gov/LongTermCareHospitalPPS/LTCHPPSRN/list.asp
http://www.cms.gov/LongTermCareHospitalPPS/LTCHPPSRN/list.asp
http://www.cms.gov/LongTermCareHospitalPPS/LTCHPPSRN/list.asp
http://www.cms.gov/LongTermCareHospitalPPS/LTCHPPSRN/list.asp
http://www.cms.hhs.gov/AcuteInpatientPPS/01_overview.asp
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incorporate the corrections in this
document into the final rule or delaying
the effective date would delay these
corrections beyond the October 1 start of
the fiscal year, and would be contrary to
the public interest. Furthermore, such
procedures would be unnecessary, as
we are not altering the policies that
were already subject to comment and
finalized in our final rule.

Therefore, we believe we have good
cause to waive the notice and comment
and effective date requirements.

IV. Correction of Errors

In FR Doc. 2011-19719 of August 18,
2011 (76 FR 51476), make the following
corrections:

1. On page 51745, third column—

a. Fourth full paragraph, lines 13 and
14, the footnote reference number “2” is
corrected to read ‘593",

b. Footnote text at bottom of the
column, after line 4, the footnotes are
corrected by adding a footnote to read
as follows:

“59aKlevens RM, Edwards JR, Richards CL,
Horan TC, Gaynes RP, Pollock DA, Cardo
DM. Estimating healthcare-associated
infection and deaths in U.S. hospitals, 2002.
Public Health Reports 2007: 122:160—166.
Available at http://www.cdc.gov/ncidod/
dhgp/pdf/hicpac/infections deaths.pdf.”

2. On page 51746,

a. First column, first full paragraph,
lines 19 through 21, the phrase “The
TEP convened by the our” is corrected
to read “The TEP convened by our”.

b. Third column, footnote text at
bottom of column is corrected to read as
follows:

“60 Klevens RM, Edwards JR, Richards CL,
Horan TC, Gaynes RP, Pollock DA, Cardo
DM. Estimating healthcare-associated
infection and deaths in U.S. hospitals, 2002.
Public Health Reports 2007: 122:160-166.
Available at http://www.cdc.gov/ncidod/
dhgp/pdf/hicpac/infections_deaths.pdf.”

3. On page 51747, third column,
second full paragraph, line 3, the
acronym ‘“‘CLASBIs” is corrected to read
as “CLABSI”.

4. On page 51748, second column, last
paragraph, lines 20 through 21, the Web
site link “http://www.cdc.gov/nhsn/
PDFs/pscManual/
7pscCAUTIcurrent.pdf” is corrected to
read ““http://www.cdc.gov/nhsn/pdfs/
pscmanual/4psc_clabscurrent.pdf’.

5. On page 51752, third column, last
paragraph, last line, the figure “11” is
corrected to read “over 20”.

6. On page 51754, third column—

a. First partial paragraph, line 4, the
phrase “nursing home” is corrected to
read as ““skilled nursing facility”.

b. Second full paragraph, line 3 and
4, the phrase “using a CARE subset of
standardized data elements to collect” is

corrected to read as “using a subset of
standardized CARE data elements to
collect”.

7. On page 51755, second column,
first full paragraph, lines 9 and 10, the
phrase “during the PAC-PRD” is
corrected to read “during the Post Acute
Care Payment Reform Demonstration
(PAC-PRD).

8. On page 51780, second column,
fifth paragraph, line 9, the figure ““80”
is corrected to read “over 200”.

9. On page 51813, third column, sixth
paragraph, line 6, the reference “CMS—
1518-P” is corrected to read “CMS—
1518-F".

(Catalog of Federal Domestic Assistance
Program No. 93.773, Medicare—Hospital
Insurance; and Program No. 93.774,
Medicare—Supplementary Medical
Insurance Program)

Dated: September 21, 2011.
Barbara J. Holland,

Deputy Executive Secretary to the
Department, Department of Health Human
Services.

[FR Doc. 2011-24669 Filed 9-23-11; 8:45 am]
BILLING CODE 4120-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

42 CFR Part 413

[CMS-1351-CN]

RIN 0938-AQ29

Medicare Program; Prospective
Payment System and Consolidated

Billing for Skilled Nursing Facilities for
FY 2012; Correction

AGENCY: Centers for Medicare &
Medicaid Services (CMS), HHS.

ACTION: Final rule; correction.

SUMMARY: This document corrects
technical errors in the final rule entitled
“Medicare Program; Prospective
Payment System and Consolidated
Billing for Skilled Nursing Facilities for
FY 2012” that appeared in the August
8, 2011 Federal Register.

DATES: Effective Date: This correction is
effective October 1, 2011.

FOR FURTHER INFORMATION CONTACT: John
Kane, (410) 786-0557.

SUPPLEMENTARY INFORMATION:

I. Background

In FR Doc. 2011-19544 of August 8,
2011 (76 FR 48486), there were three
technical errors that are identified and
corrected in the Correction of Errors
section of this document. The

corrections in this correction document
are effective as if they had been
included in the August 8, 2011 Federal
Register document. Accordingly, the
corrections are effective October 1,
2011.

II. Summary of Errors

The Addendum to the Skilled Nursing
Facility (SNF) Prospective Payment
System (PPS) final rule (76 FR 48486,
48540) inadvertently included several
technical errors in wage index values in
Table A (“FY 2012 Wage Index for
Urban Areas Based on CBSA Labor
Market Areas”) and Table B (“FY 2012
Wage Index Based on CBSA Labor
Market Areas for Rural Areas”). Tables
A and B provide the urban and rural
wage index values, respectively, that are
used to calculate the labor-related
portion of the FY 2012 payment rate for
SNFs. We inadvertently omitted
corrected wage and geographic
classification data for two providers
from the final FY 2012 wage index
database that should have been
included in the wage index calculation
of the FY 2012 payment rates for SNFs.
This resulted in incorrect wage index
values being displayed in Table A for
two CBSAs. Therefore, we are correcting
the wage index values for those two
CBSAs in Table A of the Addendum, in
order to reflect the hospital wage
index’s most current wage data. The
first correction in Table A of the
Addendum (76 FR 48546) involves the
wage index for CBSA 20020 (Dothan,
AL-Geneva County, AL-Henry County,
AL-Houston County, AL), and reflects
the receipt of revised wage data from an
Alabama provider. The second
correction in Table A of the Addendum
(76 FR 48552) involves the wage index
for CBSA 33740 (Monroe, LA—Ouachita
Parish, LA—Union Parish, LA), and
reflects a change in geographic
classification for a Louisiana provider.

Finally, in Table B of the Addendum
(76 FR 48561), we are correcting the
wage index value for State Code 19
(Louisiana), in order to reflect the
previously-cited change in geographic
classification for a Louisiana provider.
As these revisions involve only a
limited number of individual entries in
Tables A and B, we are not republishing
these tables in their entirety in this
document; however, we note that the
corrected versions of both tables are
available on the SNF PPS Web site,
which can be accessed online at http://
www.cms.gov/SNFPPS/.

III. Waiver of Proposed Rulemaking
and Delayed Effective Date

We ordinarily publish a notice of
proposed rulemaking in the Federal


http://www.cdc.gov/ncidod/dhqp/pdf/hicpac/infections_deaths.pdf
http://www.cdc.gov/ncidod/dhqp/pdf/hicpac/infections_deaths.pdf
http://www.cdc.gov/ncidod/dhqp/pdf/hicpac/infections_deaths.pdf
http://www.cdc.gov/ncidod/dhqp/pdf/hicpac/infections_deaths.pdf
http://www.cdc.gov/nhsn/PDFs/pscManual/7pscCAUTIcurrent.pdf
http://www.cdc.gov/nhsn/PDFs/pscManual/7pscCAUTIcurrent.pdf
http://www.cdc.gov/nhsn/PDFs/pscManual/7pscCAUTIcurrent.pdf
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Register to provide a period for public
comment before the provisions of a rule
take effect in accordance with section
553(b) of the Administrative Procedure
Act (APA) (5 U.S.C. 553(b)). However,
we can waive this notice and comment
procedure if we find, for good cause,
that the notice and comment process is
impracticable, unnecessary, or contrary
to the public interest, and incorporate a
statement of the finding and the reasons
therefore in the document.

We also ordinarily provide a 30-day
delay in the effective date of the
provisions of a notice in accordance
with section 553(d) of the APA (5 U.S.C.
553(d)). However, we can waive this
delay if we find good cause and publish
in the notice an explanation of our good
cause.

We find for good cause that it is
unnecessary to undertake notice and
comment rulemaking because this
document merely provides technical
corrections to the FY 2012 SNF PPS
final rule. We are not making
substantive changes to our payment
methodologies or policies, but rather,
are simply implementing correctly the
payment methodologies and policies
that we previously proposed, received
comment on, and subsequently
finalized. This correction document is
intended solely to ensure that the FY
2012 SNF PPS final rule accurately
reflects these payment methodologies
and policies. Therefore, we believe that
undertaking further notice and comment
rulemaking activity in connection with
it would be unnecessary and contrary to
the public interest.

Further, we believe a delayed
effective date is unnecessary because
this correction document merely
corrects inadvertent technical errors.
The changes noted above do not make
any substantive changes to the SNF PPS
payment methodologies or policies.
Moreover, we regard imposing a delay
in the effective date as being contrary to
the public interest. We believe that it is
in the public interest for providers to
receive appropriate SNF PPS payments
in as timely a manner as possible and
to ensure that the FY 2012 SNF PPS
final rule accurately reflects our
payment methodologies, payment rates,
and policies. Therefore, we find good
cause to waive notice and comment
procedures, as well as the 30-day delay
in effective date.

IV. Correction of Errors

In FR Doc. 2011-19544 of August 8,
2011 (76 FR 48486), make the following
corrections:

1. On page 48546, in Table A (“FY
2012 Wage Index for Urban Areas Based
on CBSA Labor Market Areas”), in the

first set of columns, in the eighth row
(CBSA 20020), third column, the wage
index “0.7130” is corrected to read
“0.7390".

2. On page 48552, in Table A, in the
second set of columns, in the fifth row
(CBSA 33740), third column, the wage
index “0.7915” is corrected to read
“0.7964".

3. On page 48561, in Table B (“FY

2012 Wage Index Based on CBSA Labor
Market Areas for Rural Areas”), in the
second set of columns, in the 19th row
(State Code 19 (Louisiana)), third
column, the wage index “0.7769” is
corrected to read “0.7749”.
(Catalog of Federal Domestic Assistance
Program No. 93.773, Medicare—Hospital
Insurance; and Program No. 93.774,
Medicare—Supplementary Medical
Insurance Program)

Dated: September 16, 2011.

Barbara J. Holland,

Deputy Executive Secretary to the
Department.

[FR Doc. 2011-24670 Filed 9-23-11; 8:45 am]
BILLING CODE 4120-01-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency
44 CFR Part 64

[Docket ID FEMA-2011-0002; Internal
Agency Docket No. FEMA-8199]

Suspension of Community Eligibility

AGENCY: Federal Emergency
Management Agency, DHS.
ACTION: Final rule.

SUMMARY: This rule identifies
communities, where the sale of flood
insurance has been authorized under
the National Flood Insurance Program
(NFIP), that are scheduled for
suspension on the effective dates listed
within this rule because of
noncompliance with the floodplain
management requirements of the
program. If the Federal Emergency
Management Agency (FEMA) receives
documentation that the community has
adopted the required floodplain
management measures prior to the
effective suspension date given in this
rule, the suspension will not occur and
a notice of this will be provided by
publication in the Federal Register on a
subsequent date.

DATES: Effective Dates: The effective
date of each community’s scheduled
suspension is the third date (“Susp.”)
listed in the third column of the
following tables.

FOR FURTHER INFORMATION CONTACT: If
you want to determine whether a
particular community was suspended
on the suspension date or FOR FURTHER
INFORMATION, CONTACT David Stearrett,
Mitigation Directorate, Federal
Emergency Management Agency, 500 C
Street SW., Washington, DC 20472,
(202) 646-2953.

SUPPLEMENTARY INFORMATION: The NFIP
enables property owners to purchase
flood insurance which is generally not
otherwise available. In return,
communities agree to adopt and
administer local floodplain management
aimed at protecting lives and new
construction from future flooding.
Section 1315 of the National Flood
Insurance Act of 1968, as amended, 42
U.S.C. 4022, prohibits flood insurance
coverage as authorized under the NFIP,
42 U.S.C. 4001 et seq.; unless an
appropriate public body adopts
adequate floodplain management
measures with effective enforcement
measures. The communities listed in
this document no longer meet that
statutory requirement for compliance
with program regulations, 44 CFR part
59. Accordingly, the communities will
be suspended on the effective date in
the third column. As of that date, flood
insurance will no longer be available in
the community. However, some of these
communities may adopt and submit the
required documentation of legally
enforceable floodplain management
measures after this rule is published but
prior to the actual suspension date.
These communities will not be
suspended and will continue their
eligibility for the sale of insurance. A
notice withdrawing the suspension of
the communities will be published in
the Federal Register.

In addition, FEMA has identified the
Special Flood Hazard Areas (SFHAS) in
these communities by publishing a
Flood Insurance Rate Map (FIRM). The
date of the FIRM, if one has been
published, is indicated in the fourth
column of the table. No direct Federal
financial assistance (except assistance
pursuant to the Robert T. Stafford
Disaster Relief and Emergency
Assistance Act not in connection with a
flood) may legally be provided for
construction or acquisition of buildings
in identified SFHAs for communities
not participating in the NFIP and
identified for more than a year, on
FEMA'’s initial flood insurance map of
the community as having flood-prone
areas (section 202(a) of the Flood
Disaster Protection Act of 1973, 42
U.S.C. 4106(a), as amended). This
prohibition against certain types of
Federal assistance becomes effective for



Federal Register/Vol. 76, No. 186/Monday, September 26, 2011/Rules and Regulations

59267

the communities listed on the date
shown in the last column. The
Administrator finds that notice and
public comment under 5 U.S.C. 553(b)
are impracticable and unnecessary
because communities listed in this final
rule have been adequately notified.

Each community receives 6-month,
90-day, and 30-day notification letters
addressed to the Chief Executive Officer
stating that the community will be
suspended unless the required
floodplain management measures are
met prior to the effective suspension
date. Since these notifications were
made, this final rule may take effect
within less than 30 days.

National Environmental Policy Act.
This rule is categorically excluded from
the requirements of 44 CFR part 10,
Environmental Considerations. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act. The
Administrator has determined that this
rule is exempt from the requirements of

the Regulatory Flexibility Act because
the National Flood Insurance Act of
1968, as amended, 42 U.S.C. 4022,
prohibits flood insurance coverage
unless an appropriate public body
adopts adequate floodplain management
measures with effective enforcement
measures. The communities listed no
longer comply with the statutory
requirements, and after the effective
date, flood insurance will no longer be
available in the communities unless
remedial action takes place.

Regulatory Classification. This final
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866 of September 30,
1993, Regulatory Planning and Review,
58 FR 51735.

Executive Order 13132, Federalism.
This rule involves no policies that have
federalism implications under Executive
Order 13132.

Executive Order 12988, Civil Justice
Reform. This rule meets the applicable
standards of Executive Order 12988.

Paperwork Reduction Act. This rule
does not involve any collection of
information for purposes of the
Paperwork Reduction Act, 44 U.S.C.
3501 et seq.

List of Subjects in 44 CFR Part 64

Flood insurance, Floodplains.

Accordingly, 44 CFR part 64 is
amended as follows:

PART 64—[AMENDED]

m 1. The authority citation for part 64
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp.; p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp.; p. 376.

§64.6 [Amended]

m 2. The tables published under the
authority of § 64.6 are amended as
follows:

. oo cate | (Do genan,
State and location ComNmumty authorization/cancellation of sale of flood Current effective ance no longer
o. insurance in map date h ;
f available in
community SFHAs
Region Il
West Virginia: Doddridge County, Unincor- 540024 | July 30, 1975, Emerg; March 18, 1991, | Oct. 4, 2011 ...... Oct. 4, 2011
porated Areas Reg; October 4, 2011, Susp.
West Union, Town of, Doddridge Coun- 540025 | March 7, 1975, Emerg; March 18, 1991, | ..... do . Do.
ty. Reg; October 4, 2011, Susp.
Region VI
Texas:
Abilene, City of, Jones County .............. 485450 | June 19, 1970, Emerg; July 23, 1971, Reg; | ...... (o [o TR Do.
October 4, 2011, Susp.
Anson, City of, Jones County ................ 480401 | March 7, 1975, Emerg; May 25, 1978, Reg; | ...... do . Do.
October 4, 2011, Susp.
Hamlin, City of, Jones County ............... 480402 | October 15, 1974, Emerg; July 1, 1987, | ..... [o [o R Do.
Reg; October 4, 2011, Susp.
Hawley, City of, Jones County .............. 480885 | September 15, 1980, Emerg; July 1, 1987, | ...... (o [o TR Do.
Reg; October 4, 2011, Susp.
Jones County, Unincorporated Areas ... 480884 | June 15, 2000, Emerg; N/A, Reg; October | ...... do . Do.
4, 2011, Susp.
Region X
Alaska:
McGrath, City of, Yukon-Koyukuk Cen- 020128 | November 18, 2002, Emerg; N/A, Reg; Oc- | ...... (o [o TR Do.
sus Area. tober 4, 2011, Susp.
*-do- = Ditto.

Code for reading third column: Emerg.—Emergency; Reg.—Regular; Susp.—Suspension.
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Sandra K. Knight,

Deputy Associate Administrator for
Mitigation, Department of Homeland
Security, Federal Emergency Management
Agency.

[FR Doc. 2011-24691 Filed 9-23-11; 8:45 am|]
BILLING CODE 9110-12-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 65
[Docket ID FEMA-2011-0002]

Changes in Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency, DHS.

ACTION: Final rule.

SUMMARY: Modified Base (1% annual-
chance) Flood Elevations (BFEs) are
finalized for the communities listed
below. These modified BFEs will be
used to calculate flood insurance
premium rates for new buildings and
their contents.

DATES: The effective dates for these
modified BFEs are indicated on the
following table and revise the Flood
Insurance Rate Maps (FIRMs) in effect
for the listed communities prior to this
date.

ADDRESSES: The modified BFEs for each
community are available for inspection
at the office of the Chief Executive
Officer of each community. The
respective addresses are listed in the
table below.

FOR FURTHER INFORMATION CONTACT: Luis
Rodriguez, Chief, Engineering
Management Branch, Federal Insurance
and Mitigation Administration, Federal
Emergency Management Agency, 500 C
Street, SW., Washington, DC 20472,
(202) 646—4064, or (e-mail)
luis.rodriguez1@dhs.gov.

SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
(FEMA) makes the final determinations
listed below of the modified BFEs for
each community listed. These modified
BFEs have been published in
newspapers of local circulation and
ninety (90) days have elapsed since that
publication. The Deputy Federal
Insurance and Mitigation Administrator
has resolved any appeals resulting from
this notification.

The modified BFEs are not listed for
each community in this notice.
However, this final rule includes the
address of the Chief Executive Officer of
the community where the modified BFE
determinations are available for
inspection.

The modified BFEs are made pursuant
to section 206 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4105,
and are in accordance with the National
Flood Insurance Act of 1968, 42 U.S.C.
4001 et seq., and with 44 CFR part 65.

For rating purposes, the currently
effective community number is shown
and must be used for all new policies
and renewals.

The modified BFEs are the basis for
the floodplain management measures
that the community is required either to
adopt or to show evidence of being
already in effect in order to qualify or
to remain qualified for participation in
the National Flood Insurance Program
(NFIP).

These modified BFEs, together with
the floodplain management criteria
required by 44 CFR 60.3, are the
minimum that are required. They
should not be construed to mean that
the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The
community may at any time enact
stricter requirements of its own or
pursuant to policies established by other
Federal, State, or regional entities.

These modified BFEs are used to meet
the floodplain management
requirements of the NFIP and also are

used to calculate the appropriate flood
insurance premium rates for new
buildings built after these elevations are
made final, and for the contents in those
buildings. The changes in BFEs are in
accordance with 44 CFR 65.4.

National Environmental Policy Act.
This final rule is categorically excluded
from the requirements of 44 CFR part
10, Environmental Consideration. An
environmental impact assessment has
not been prepared.

Regulatory Flexibility Act. As flood
elevation determinations are not within
the scope of the Regulatory Flexibility
Act, 5 U.S.C. 601-612, a regulatory
flexibility analysis is not required.

Regulatory Classification. This final
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866 of September 30,
1993, Regulatory Planning and Review,
58 FR 51735.

Executive Order 13132, Federalism.
This final rule involves no policies that
have federalism implications under
Executive Order 13132, Federalism.

Executive Order 12988, Civil Justice
Reform. This final rule meets the
applicable standards of Executive Order
12988.

List of Subjects in 44 CFR Part 65

Flood insurance, Floodplains,
Reporting and recordkeeping
requirements.

Accordingly, 44 CFR part 65 is
amended to read as follows:

PART 65—[AMENDED]

m 1. The authority citation for part 65
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p.376.

§65.4 [Amended]

m 2. The tables published under the
authority of § 65.4 are amended as
follows:

State and county Locatlor;\lg.nd case Dﬁ;z%ngor;iig]svg; %ivgﬁgﬁggr Chief executive officer of community Effec“"%g;}gnm modi- ComNngutmlty
Alabama: Tusca- City of Tuscaloosa April 4, 2011; April 11, 2011; | The Honorable Walter Maddox, Mayor, | April 29, 2011 ................. 010203
loosa, (FEMA (10-04-6941P). The Tuscaloosa News. City of Tuscaloosa, 2201 University
Docket No.: B— Boulevard, Tuscaloosa, AL 35401.
1199).
Colorado: Arapahoe, | City of Aurora (10— March 17, 2011; March 24, | The Honorable Ed Tauer, Mayor, City of | March 10, 2011 .............. 080002
(FEMA Docket 08-0937P). 2011; The Aurora Sentinel. Aurora, 15151 East Alameda Parkway,
No.: B-1199). Aurora, CO 80012.
North Carolina:
Alamance, Unincorporated October 27, 2010; November 3, | Mr. Craig F. Honeycutt, Alamance County | March 3, 2011 ............... 370001
(FEMA Dock- areas of Alamance 2010; The Times-News. Manager, 124 West EIm Street, Gra-
et No.: B—- County (10-04— ham, NC 27253.
1172). 6308P).
Ashe, (FEMA Unincorporated February 18, 2011; February | Mr. Dan McMillan, Ashe County Manager, | June 27, 2011 ................ 370007
Docket No.: areas of Ashe 25, 2011; The Jefferson Post. 150 Government Circle, Suite 2500,
B-1195). County (10-04— Jefferson, NC 28640.
3410P).
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State and county Locatlorlllghd case Dﬁ;%éngo?iizag; %ivgﬁgﬁggr Chief executive officer of community Effectlv%éj;}gnof modi- ComNrgt.Jnlty
Caldwell, (FEMA | Unincorporated January 20, 2011; January 27, | Mr. Stan Kiser, Caldwell County Manager, | May 27, 2011 ........c........ 370039
Docket No.: areas of Caldwell 2011; The Lenoir News- P.O. Box 2200, 905 West Avenue
B-1199). County (10-04— Topic. Northwest, Lenoir, NC 28645.
7739P).
Columbus, City of Whiteville February 24, 2011; March 3, | The Honorable Terry Mann, Mayor, City | February 17, 2011 ......... 370071
(FEMA Dock- (10-04-6817P). 2011; The News Reporter. of Whiteville, 317 South Madison
et No.: B- Street, Whiteville, NC 28472.
1195).
Columbus, Unincorporated February 24, 2011; March 3, | The Honorable Giles Byrd, Chairman, Co- | February 17, 2011 ......... 370305
(FEMA Dock- areas of Columbus 2011; The News Reporter. lumbus County Board of Commis-
et No.: B- County (10-04— sioners, 111  Washington  Street,
1195). 6817P). Whiteville, NC 28472,
Rutherford, Village of Chimney February 18, 2011; February | The Honorable Barbara Meliski, Mayor, | February 11, 2011 .......... 370487
(FEMA Dock- Rock (10-04— 25, 2011; The Daily Courier. Village of Chimney Rock, P.O. Box
et No.: B— 3339P). 300, Chimney Rock, NC 28720.
1195).
Wake, (FEMA City of Raleigh (10— | February 15, 2011; February | The Honorable Charles Meeker, Mayor, | June 22, 2011 ................ 370243
Docket No.: 04-3939P). 22, 2011; The News & Ob- City of Raleigh, P.O. Box 590, 222
B-1195). server. West Hargett Street, Raleigh, NC
27602.
Texas: Tarrant, City of Benbrook April 9, 2010; April 16, 2010; | Mr. Andy Wayman, Benbrook City Man- | April 1, 2010 ................... 480586
(FEMA Docket (09-06—-3139P). The Star-Telegram. ager, 911 Winscott Road, Benbrook,
No.: B-1129). TX 76126.

(Catalog of Federal Domestic Assistance No.
97.022, “Flood Insurance.”)

Dated: September 9, 2011.
Sandra K. Knight,
Deputy Associate Administrator for
Mitigation, Department of Homeland
Security, Federal Emergency Management
Agency.
[FR Doc. 2011-24694 Filed 9-23-11; 8:45 am]
BILLING CODE 9110-12-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 64

[CG Docket No. 10-51; FCC 11-54]

Structure and Practices of the Video
Relay Service Program

AGENCY: Federal Communications
Commission.

ACTION: Final rule; announcement of
effective date.

SUMMARY: In this document, the
Commission announces that the Office
of Management and Budget (OMB) has
approved, for a period of three years, the
information collection associated with
the Commission’s Structure and
Practices of the Video Relay Service
Program, Report and Order (Report and
Order). The information collection
requirements were approved on
September 16, 2011 by OMB.

DATES: 47 CFR 64.604(c)(5)(iii)(C)(2), (3),
(4), and (7); 64.604(c)(5)(iii)(M);
64.604(c)(5)(1ii)(N)(1)(v); and
64.604(c)(5)(iii)(N)(2), published at 76
FR 24393, May 2, 2011, and corrected
on May 27, 2011, published at 76 FR
30841 are effective September 26, 2011.

FOR FURTHER INFORMATION CONTACT:
Diane Mason, Disability Rights Office,
Consumer and Governmental Affairs
Bureau, at (202) 418-7126, or e-mail
Diane.Mason@fcc.gov.

SUPPLEMENTARY INFORMATION: This
document announces that, on
September 16, 2011, OMB approved, for
a period of three years, the information
collection requirements contained in 47
CFR 64.604(c)(5)(iii)(C)(2), (3), (4), and
(7); 64.604(c)(5)(iii)(M);
64.604(c)(5)(iii)(N)(1)(v); and
64.604(c)(5)(ii1)(N)(2). The Commission
publishes this document to announce
the effective date of these rule sections.
See, In the Matter of Structure and
Practices of the Video Relay Service
Program, CG Docket No. 10-51; FCC 11—
54, published at 76 FR 24393, May 2,
2011, and corrected on May 27, 2011,
published at 76 FR 30841. If you have
any comments on the burden estimates
listed below, or how the Commission
can improve the collections and reduce
any burdens caused thereby, please
contact Cathy Williams, Federal
Communications Commission, Room 1-
€823, 445 12th Street, SW., Washington,
DC 20554. Please include the OMB
Control Number, 30601145, in your
correspondence. The Commission will
also accept your comments via the
Internet if you send them to
PRA@fcc.gov.

To request materials in accessible
formats for people with disabilities
(Braille, large print, electronic files,
audio format), send an e-mail to
fec504@fcc.gov or call the Consumer
and Governmental Affairs Bureau at
(202) 418-0530 (voice), (202) 418—0432
(TTY).

Synopsis

As required by the Paperwork
Reduction Act of 1995 (Pub. L. 104-13,
October 1, 1995 and 44 U.S.C. 3507), the
FCC is notifying the public that it
received OMB approval on September
16, 2011, for the information collection
requirements contained in the
Commission’s rules at 47 CFR
64.604(c)(5)(iii)(C)(2), (3), (4), and (7);
64.604(c)(5)(iii)(M);
64.604(c)(5)(iii)(N)(1)(v); and
64.604(c)(5)(ii1)(N)(2).

Under 5 CFR 1320, an agency may not
conduct or sponsor a collection of
information unless it displays a current,
valid OMB Control Number.

No person shall be subject to any
penalty for failing to comply with a
collection of information subject to the
Paperwork Reduction Act that does not
display a current, valid OMB Control
Number.

The OMB Control Number is 3060—
1145 and the total annual reporting
burdens and costs for the respondents
are as follows:

OMB Control Number: 3060-1145.

OMB Approval Date: September 186,
2011.

OMB Expiration Date: September 30,
2014.

Title: Structure and Practices of the
Video Relay Services Program; CG
Docket No. 10-51.

Form Number: N/A.

Type of Review: Revision of a
currently approved collection.

Respondents: Business or other for-
profit.

Number of Respondents and
Responses: 20 respondents; 1,423
responses.

Estimated Time per Response: .017 (1
minute) to 25 hours.
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Frequency of Response: Annual,
monthly, on occasion, one-time, and
semi-annually reporting requirements;
recordkeeping and third party
disclosure requirements.

Obligation to Respond: Required to
obtain or retain benefit. The statutory
authority for the information collection
requirements is found at Section 225 of
the Communications Act, 47 U.S.C. 225.
The law was enacted on July 26, 1990,
as Title IV of the Americans with
Disabilities Act, Public Law 101-336,
104 Stat. 327, 366—69.

Total Annual Burden: 4,632 hours.

Total Annual Cost: $35,600.

Nature and Extent of Confidentiality:
An assurance of confidentiality is not
offered because this information
collection does not require the
collection of personally identifiable
information (PII) from individuals.

Privacy Impact Assessment: No
impact(s).

Needs and Uses: On April 6, 2011, in
document FCC 11-54, the Commission
released a Report and Order, adopting
final rules designed to eliminate the
waste, fraud and abuse that has plagued
the VRS program and had threatened its
ability to continue serving Americans
who use it and its long-term viability.
The Report and Order contains
information collection requirements
with respect to the following eight
requirements, all of which aims to
ensure the sustainability and integrity of
the TRS program and the TRS Fund.
Though the Report and Order
emphasizes VRS, many of the
requirements also apply to other or all
forms of TRS—which includes the
adoption of the interim rule, several
new information collection
requirements; and all the proposed
information collection requirements,
except the “Transparency and the
Disclosure of Provider Financial and
Call Data” requirement, as previously
proposed and published at 75 FR 51735,
August 23, 2010.

(a) Provider Certification Under
Penalty of Perjury. The Chief Executive
Officer (CEO), Chief Financial Officer
(CFQ), or other senior executive of a
TRS provider shall certify, under
penalty of perjury, that: (1) Minutes
submitted to the Interstate TRS Fund
(Fund) administrator for compensation
were handled in compliance with
section 225 of the Act and the
Commission’s rules and orders, and are
not the result of impermissible financial
incentives, or payments or kickbacks, to
generate calls, and (2) cost and demand
data submitted to the Fund
administrator related to the
determination of compensation rates or
methodologies are true and correct.

(b) Requiring Providers to Submit
Information about New and Existing
Call Centers. VRS providers shall
submit a written statement to the
Commission and the TRS Fund
administrator containing the locations
of all of their call centers that handle
VRS calls, including call centers located
outside the United States, twice a year,
on April 1st and October 1st. In addition
to the street address of each call center,
the rules require that these statements
contain (1) The number of individual
CAs and CA managers employed at each
call center; and (2) the name and contact
information (phone number and e-mail
address) for the managers at each call
center. (2) VRS providers shall notify
the Commission and the TRS Fund
administrator in writing at least 30 days
prior to any change to their call centers’
locations, including the opening,
closing, or relocation of any center.

(c) Data Filed with the Fund
Administrator to Support Payment
Claims. VRS providers shall provide the
following data associated with each VRS
call for which a VRS provider seeks
compensation in its filing with the Fund
Administrator: (1) The call record ID
sequence; (2) CA ID number; (3) session
start and end times; (4) conversation
start and end times; (5) incoming
telephone number and IP address (if call
originates with an IP-based device) at
the time of call; (6) outbound telephone
number and IP address (if call
terminates with an IP-based device) at
the time of call; (7) total conversation
minutes; (8) total session minutes; (9)
the call center (by assigned center ID
number) that handles the call; and (10)
the URL address through which the call
was initiated.

(2) All VRS and IP Relay providers
shall submit speed of answer
compliance data to the Fund
administrator

(d) Automated Call Data Collection.
TRS providers shall use an automated
record keeping system to capture the
following data when seeking
compensation from the Fund: (1) The
call record ID sequence; (2) CA ID
number; (3) session start and end times,
at a minimum to the nearest second; (4)
conversation start and end times, at a
minimum to the nearest second; (5)
incoming telephone number (if call
originates with a telephone) and IP
address (if call originates with an IP-
based device) at the time of the call; (6)
outbound telephone number and IP
address (if call terminates to an IP-based
device) at the time of call; (7) total
conversation minutes; (8) total session
minutes; and (9) the call center (by
assigned center ID number) that handles
the call.

(e) Record Retention. Internet-based
TRS providers shall retain the following
data that is used to support payment
claims submitted to the Fund
administrator for a minimum of five
years, in an electronic format: (1) The
call record ID sequence; (2) CA ID
number; (3) session start and end times;
(4) conversation start and end times; (5)
incoming telephone number and IP
address (if call originates with an IP-
based device) at the time of call; (6)
outbound telephone number and IP
address (if call terminates with an IP-
based device) at the time of call; (7) total
conversation minutes; (8) total session
minutes; and (9) the call center (by
assigned center ID number) that handles
the call.

(f) Third-party Agreements. (1) VRS
providers shall maintain copies of all
third-party contracts or agreements so
that copies of these agreements will be
available to the Commission and the
TRS Fund administrator upon request.
Such contracts or agreements shall
provide detailed information about the
nature of the services to be provided by
the subcontractor.

(2) VRS providers shall describe all
agreements in connection with
marketing and outreach activities,
including those involving sponsorships,
financial endorsements, awards, and
gifts made by the provider to any
individual or entity, in the providers’
annual submissions to the TRS Fund
administrator.

(g) Whistleblower Protection. TRS
providers shall provide information
about these TRS whistleblower
protections, including the right to notify
the Commission’s Office of Inspector
General or its Enforcement Bureau, to
all employees and contractors, in
writing. Providers that already
disseminate their internal business
policies to their employees in writing
(e.g. in employee handbooks, policies
and procedures manuals, or bulletin
board postings—either online or in hard
copy) must also explicitly include these
TRS whistleblower protections in those
written materials.

(h) Required Submission for Waiver
Request. Potential VRS providers
wishing to receive a temporary waiver
of the provider’s eligibility rules, shall
provide, in writing, a description of the
specific requirement(s) for which it is
seeking a waiver, along with
documentation demonstrating the
applicant’s plan and ability to come into
compliance with all of these
requirements (other than the
certification requirement) within a
specified period of time, which shall not
exceed three months from the date on
which the rules become effective.
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Evidence of the applicant’s plan and
ability to come into compliance with the
new rules shall include the applicant’s
detailed plan for modifying its business
structure and operations in order to
meet the new requirements, along with
submission of the following relevant
documentation to support the waiver
request:

¢ A copy of each deed or lease for
each call center operated by the
applicant;

¢ A list of individuals or entities that
hold at least a 10 percent ownership
share in the applicant’s business and a
description of the applicant’s
organizational structure, including the
names of its executives, officers,
partners, and board of directors;

o A list of all of the names of
applicant’s full-time and part-time
employees;

¢ Proofs of purchase or license
agreements for use of all equipment
and/or technologies, including
hardware and software, used by the
applicant for its call center functions,
including but not limited to, automatic
call distribution (ACD) routing, call
setup, mapping, call features, billing for
compensation from the TRS fund, and
registration;

e Copies of employment agreements

for all of the provider’s executives and
CAs;

¢ A list of all financing arrangements
pertaining to the provision of Internet-
based relay service, including
documentation on loans for equipment,
inventory, property, promissory notes,
and liens;

¢ Copies of all other agreements
associated with the provision of
Internet-based relay service;

and;

e A list of all sponsorship
arrangements (e.g., those providing
financial support or in-kind interpreting
or personnel service for social activities
in exchange for brand marketing),
including any associated agreements.

Federal Communications Commaission.
Marlene H. Dortch,

Secretary, Office of the Secretary, Office of
Managing Director.

[FR Doc. 2011-24623 Filed 9-23—11; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 20

[Docket No. FWS—-R9-MB-2011-0014;
91200-1231-9BPP-L2]

RIN 1018-AX34

Migratory Bird Hunting; Late Seasons
and Bag and Possession Limits for
Certain Migratory Game Birds

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Final rule.

SUMMARY: This rule prescribes the
hunting seasons, hours, areas, and daily
bag and possession limits for general
waterfowl seasons and those early
seasons for which States previously
deferred selection. Taking of migratory
birds is prohibited unless specifically
provided for by annual regulations. This
rule permits the taking of designated
species during the 2011-12 season.
DATES: This rule is effective on
September 24, 2011.

ADDRESSES: You may inspect comments
received on the migratory bird hunting
regulations during normal business
hours at the Service’s office in room
4107, Arlington Square Building, 4501
N. Fairfax Drive, Arlington, VA. You
may obtain copies of referenced reports
from the street address above, or from
the Division of Migratory Bird
Management’s Web site at http://
www.fws.gov/migratorybirds/, or at
http://www.regulations.gov at Docket
No. FWS-R9-MB-2011-0014.

FOR FURTHER INFORMATION CONTACT: Ron
W. Kokel, Division of Migratory Bird
Management, U.S. Fish and Wildlife
Service, (703) 358—1714.
SUPPLEMENTARY INFORMATION:

Regulations Schedule for 2011

On April 8, 2011, we published in the
Federal Register (76 FR 19876) a
proposal to amend 50 CFR part 20. The
proposal provided a background and
overview of the migratory bird hunting
regulations process, and addressed the
establishment of seasons, limits, and
other regulations for hunting migratory
game birds under §§ 20.101 through
20.107, 20.109, and 20.110 of subpart K.
Major steps in the 2011-12 regulatory
cycle relating to open public meetings
and Federal Register notifications were
also identified in the April 8 proposed
rule. Further, we explained that all
sections of subsequent documents
outlining hunting frameworks and
guidelines were organized under
numbered headings and that subsequent

documents would refer only to
numbered items requiring attention.

On June 22, 2011, we published in the
Federal Register (76 FR 36508) a second
document providing supplemental
proposals for early- and late-season
migratory bird hunting regulations. The
June 22 supplement also provided
information on the 2011-12 regulatory
schedule and announced the Service
Regulations Committee (SRC) and
summer (July) Flyway Council
meetings.

On June 22 and 23, 2011, we held
open meetings with the Flyway Council
Consultants where the participants
reviewed information on the current
status of migratory shore and upland
game birds and developed
recommendations for the 2011-12
regulations for these species plus
regulations for migratory game birds in
Alaska, Puerto Rico, and the Virgin
Islands; special September waterfowl
seasons in designated States; special sea
duck seasons in the Atlantic Flyway;
and extended falconry seasons. In
addition, we reviewed and discussed
preliminary information on the status of
waterfowl as it relates to the
development and selection of the
regulatory packages for the 2011-12
regular waterfowl seasons.

On July 26, 2011, we published in the
Federal Register (76 FR 44730) a third
document specifically dealing with the
proposed frameworks for early-season
regulations. On August 30, 2011, we
published in the Federal Register (76
FR 54052) a final rule which contained
final frameworks for early migratory
bird hunting seasons from which
wildlife conservation agency officials
from the States, Puerto Rico, and the
Virgin Islands selected early-season
hunting dates, hours, areas, and limits.
Subsequently, on September 1, 2011, we
published a final rule in the Federal
Register (76 FR 54658) amending
subpart K of title 50 CFR part 20 to set
hunting seasons, hours, areas, and limits
for early seasons.

On July 27-28, 2011, we held open
meetings with the Flyway Council
Consultants at which the participants
reviewed the status of waterfowl and
developed recommendations for the
2011-12 regulations for these species.
Proposed hunting regulations were
discussed for late seasons. We
published proposed frameworks for the
2011-12 late-season migratory bird
hunting regulations in an August 26,
2011 Federal Register (76 FR 53536).
We published final late-season
frameworks for migratory game bird
hunting regulations, from which State
wildlife conservation agency officials
selected late-season hunting dates,
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hours, areas, and limits for 2011-12, in
a September 21, 2011, Federal Register.

The final rule described here is the
final in the series of proposed,
supplemental, and final rulemaking
documents for migratory game bird
hunting regulations for 2011-12 and
deals specifically with amending
subpart K of 50 CFR part 20. It sets
hunting seasons, hours, areas, and limits
for species subject to late-season
regulations and those for early seasons
that States previously deferred.

National Environmental Policy Act
(NEPA) Consideration

NEPA considerations are covered by
the programmatic document ‘‘Final
Supplemental Environmental Impact
Statement: Issuance of Annual
Regulations Permitting the Sport
Hunting of Migratory Birds (FSES 88—
14),” filed with the Environmental
Protection Agency on June 9, 1988. We
published a notice of availability in the
Federal Register on June 16, 1988 (53
FR 22582). We published our Record of
Decision on August 18, 1988 (53 FR
31341). In addition, an August 1985
environmental assessment entitled
“Guidelines for Migratory Bird Hunting
Regulations on Federal Indian
Reservations and Ceded Lands” is
available from the address indicated
under the caption ADDRESSES.

In a notice published in the
September 8, 2005, Federal Register (70
FR 53376), we announced our intent to
develop a new Supplemental
Environmental Impact Statement (SEIS)
for the migratory bird hunting program.
Public scoping meetings were held in
the spring of 2006, as detailed in a
March 9, 2006, Federal Register (71 FR
12216). We released the draft SEIS on
July 9, 2010 (75 FR 39577). The draft
SEIS is available either by writing to the
address indicated under ADDRESSES or
by viewing our Web site at http://
www.fws.gov/migratorybirds.

Endangered Species Act Consideration

Section 7 of the Endangered Species
Act, as amended (16 U.S.C. 1531-1543;
87 Stat. 884), provides that, “The
Secretary shall review other programs
administered by him and utilize such
programs in furtherance of the purposes
of this Act” (and) shall “insure that any
action authorized, funded, or carried out
* * *isnot likely to jeopardize the
continued existence of any endangered
species or threatened species or result in
the destruction or adverse modification
of [critical] habitat. * * *.”
Consequently, we conducted formal
consultations to ensure that actions
resulting from these regulations would
not likely jeopardize the continued

existence of endangered or threatened
species or result in the destruction or
adverse modification of their critical
habitat. Findings from these
consultations are included in a
biological opinion, which concluded
that the regulations are not likely to
jeopardize the continued existence of
any endangered or threatened species.
Additionally, these findings may have
caused modification of some regulatory
measures previously proposed, and the
final frameworks reflect any such
modifications. Our biological opinions
resulting from this section 7
consultation are public documents
available for public inspection at the
address indicated under ADDRESSES.

Executive Order 12866

The Office of Management and Budget
has determined that this rule is
significant and has reviewed this rule
under Executive Order 12866. OMB
bases its determination of regulatory
significance upon the following four
criteria:

(a) Whether the rule will have an
annual effect of $100 million or more on
the economy or adversely affect an
economic sector, productivity, jobs, the
environment, or other units of the
government.

(b) Whether the rule will create
inconsistencies with other Federal
agencies’ actions.

(c) Whether the rule will materially
affect entitlements, grants, user fees,
loan programs, or the rights and
obligations of their recipients.

(d) Whether the rule raises novel legal
or policy issues.

An economic analysis was prepared
for the 2008-09 season. This analysis
was based on data from the 2006
National Hunting and Fishing Survey,
the most recent year for which data are
available (see discussion in Regulatory
Flexibility Act section below). This
analysis estimated consumer surplus for
three alternatives for duck hunting
(estimates for other species are not
quantified due to lack of data). The
alternatives are (1) Issue restrictive
regulations allowing fewer days than
those issued during the 2007—08 season,
(2) Issue moderate regulations allowing
more days than those in alternative 1,
and (3) Issue liberal regulations
identical to the regulations in the 2007—
08 season.

For the 2008-09 season, we chose
alternative 3, with an estimated
consumer surplus across all flyways of
$205-$270 million. We also chose
alternative 3 for the 2009-10 and the
2010-11 seasons. In the April 8
proposed rule, we proposed no changes
to the season frameworks for the 2011—

12 season, and as such, we again
considered these three alternatives.
Population status information discussed
in the August 26 proposed rule
supported selection of alternative 3 for
the 2011-12 season. For these reasons,
we have not conducted a new economic
analysis, but the 2008—09 analysis is
part of the record for this rule and is
available at http://www.fws.gov/
migratorybirds/
NewReportsPublications/SpecialTopics/
SpecialTopics.htmH#HuntingRegs or at
http://www.regulations.gov at Docket
No. FWS-R9-MB-2011-0014.

Regulatory Flexibility Act

The annual migratory bird hunting
regulations have a significant economic
impact on substantial numbers of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). We analyzed
the economic impacts of the annual
hunting regulations on small business
entities in detail as part of the 1981 cost-
benefit analysis. This analysis was
revised annually from 1990-95. In 1995,
the Service issued a Small Entity
Flexibility Analysis (Analysis), which
was subsequently updated in 1996,
1998, 2004, and 2008. The primary
source of information about hunter
expenditures for migratory game bird
hunting is the National Hunting and
Fishing Survey, which is conducted at
5-year intervals. The 2008 Analysis was
based on the 2006 National Hunting and
Fishing Survey and the U.S. Department
of Commerce’s County Business
Patterns, from which it was estimated
that migratory bird hunters would
spend approximately $1.2 billion at
small businesses in 2008.

Copies of the Analysis are available
upon request from the Division of
Migratory Bird Management (see
ADDRESSES) or from our Web site at
http://www.fws.gov/migratorybirds/
NewReportsPublications/Special Topics/
SpecialTopics.html#HuntingRegs or at
http://www.regulations.gov at Docket
No. FWS-R9-MB-2011-0014.

Small Business Regulatory Enforcement
Fairness Act

This rule is a major rule under 5
U.S.C. 804(2), the Small Business
Regulatory Enforcement Fairness Act.
For the reasons outlined above, this rule
would have an annual effect on the
economy of $100 million or more.
However, because this rule would
establish hunting seasons, we do not
plan to defer the effective date under the
exemption contained in 5 U.S.C. 808(1).

Paperwork Reduction Act

We examined these regulations under
the Paperwork Reduction Act of 1995
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(44 U.S.C. 3501 et seq.). The various
recordkeeping and reporting
requirements imposed under regulations
established in 50 CFR part 20, subpart
K, are utilized in the formulation of
migratory game bird hunting
regulations.

Specifically, OMB has approved the
information collection requirements of
our Migratory Bird Surveys and
assigned control number 1018-0023
(expires 4/30/2014). This information is
used to provide a sampling frame for
voluntary national surveys to improve
our harvest estimates for all migratory
game birds in order to better manage
these populations. OMB has also
approved the information collection
requirements of the Alaska Subsistence
Household Survey, an associated
voluntary annual household survey
used to determine levels of subsistence
take in Alaska, and assigned control
number 1018-0124 (expires 4/30/2013).
A Federal agency may not conduct or
sponsor and a person is not required to
respond to a collection of information
unless it displays a currently valid OMB
control number.

Unfunded Mandates Reform Act

We have determined and certify, in
compliance with the requirements of the
Unfunded Mandates Reform Act, 2
U.S.C. 1502 et seq., that this rulemaking
would not impose a cost of $100 million
or more in any given year on local or
State government or private entities.
Therefore, this rule is not a “‘significant
regulatory action” under the Unfunded
Mandates Reform Act.

Civil Justice Reform—Executive Order
12988

The Department, in promulgating this
rule, has determined that this rule will
not unduly burden the judicial system
and that it meets the requirements of
sections 3(a) and 3(b)(2) of Executive
Order 12988.

Takings Implication Assessment

In accordance with Executive Order
12630, this rule, authorized by the
Migratory Bird Treaty Act, does not
have significant takings implications
and does not affect any constitutionally
protected property rights. This rule
would not result in the physical
occupancy of property, the physical
invasion of property, or the regulatory
taking of any property. In fact, these
rules would allow hunters to exercise
otherwise unavailable privileges and,
therefore, reduce restrictions on the use
of private and public property.

Energy Effects—Executive Order 13211

Executive Order 13211 requires
agencies to prepare Statements of
Energy Effects when undertaking certain
actions. While this rule is a significant
regulatory action under Executive Order
12866, it is not expected to adversely
affect energy supplies, distribution, or
use. Therefore, this action is not a
significant energy action and no
Statement of Energy Effects is required.

Government-to-Government
Relationship with Tribes

In accordance with the President’s
memorandum of April 29, 1994,
“Government-to-Government Relations
with Native American Tribal
Governments” (59 FR 22951), Executive
Order 13175, and 512 DM 2, we have
evaluated possible effects on Federally-
recognized Indian tribes and have
determined that there are no effects on
Indian trust resources. However, in the
April 8 Federal Register, we solicited
proposals for special migratory bird
hunting regulations for certain Tribes on
Federal Indian reservations, off-
reservation trust lands, and ceded lands
for the 2011-12 migratory bird hunting
season. The resulting proposals were
contained in a separate August 8, 2011,
proposed rule (76 FR 48694). By virtue
of these actions, we have consulted with
Tribes affected by this rule.

Federalism Effects

Due to the migratory nature of certain
species of birds, the Federal
Government has been given
responsibility over these species by the
Migratory Bird Treaty Act. We annually
prescribe frameworks from which the
States make selections regarding the
hunting of migratory birds, and we
employ guidelines to establish special
regulations on Federal Indian
reservations and ceded lands. This
process preserves the ability of the
States and tribes to determine which
seasons meet their individual needs.
Any State or Indian tribe may be more
restrictive than the Federal frameworks
at any time. The frameworks are
developed in a cooperative process with
the States and the Flyway Councils.
This process allows States to participate
in the development of frameworks from
which they will make selections,
thereby having an influence on their
own regulations. These rules do not
have a substantial direct effect on fiscal
capacity, change the roles or
responsibilities of Federal or State
governments, or intrude on State policy
or administration. Therefore, in
accordance with Executive Order 13132,
these regulations do not have significant

federalism effects and do not have
sufficient federalism implications to
warrant the preparation of a federalism
summary impact assessment.

Regulations Promulgation

The rulemaking process for migratory
game bird hunting must, by its nature,
operate under severe time constraints.
However, we intend that the public be
given the greatest possible opportunity
to comment. Thus, when the
preliminary proposed rulemaking was
published, we established what we
believed were the longest periods
possible for public comment. In doing
this, we recognized that when the
comment period closed, time would be
of the essence. That is, if there were a
delay in the effective date of these
regulations after this final rulemaking,
States would have insufficient time to
select season dates and limits; to
communicate those selections to us; and
to establish and publicize the necessary
regulations and procedures to
implement their decisions. We find that
“good cause” exists, within the terms of
5 U.S.C. 553(d)(3) of the Administrative
Procedure Act, and therefore, under
authority of the Migratory Bird Treaty
Act (July 3, 1918), as amended (16
U.S.C. 703-711), these regulations will
take effect less than 30 days after
publication. Accordingly, with each
conservation agency having had an
opportunity to participate in selecting
the hunting seasons desired for its State
or Territory on those species of
migratory birds for which open seasons
are now prescribed, and consideration
having been given to all other relevant
matters presented, certain sections of
title 50, chapter I, subchapter B, part 20,
subpart K, are hereby amended as set
forth below.

List of Subjects in 50 CFR Part 20

Exports, Hunting, Imports, Reporting
and recordkeeping requirements,
Transportation, Wildlife.

Dated: September 20, 2011.
Rachel Jacobson,
Acting Assistant Secretary for Fish and
Wildlife and Parks.

For the reasons set out in the
preamble, title 50, chapter I, subchapter
B, part 20, subpart K of the Code of
Federal Regulations is amended as
follows:

PART 20—[AMENDED]

m 1. The authority citation for part 20
continues to read as follows:
Authority: Migratory Bird Treaty Act, 40

Stat. 755, 16 U.S.C. 703-712; Fish and
Wildlife Act of 1956, 16 U.S.C. 742a—j; Pub.
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L. 106-108, 113 Stat. 1491, Note Following
16 U.S.C. 703.

Note: The following annual regulations
provided for by §§20.104, 20.105, 20.106,
20.107, and 20.109 of 50 CFR part 20 will not
appear in the Code of Federal Regulations
because of their seasonal nature.

Check State Regulations for Additional
Restrictions and Delineations of
Geographical Areas—Special
Restrictions May Apply on Federal and
State Public Hunting Areas and Federal
Indian Reservations

m 2. Section 20.104 is amended by
adding the entries for the following

States in alphabetical order to read as
follows:

§20.104 Seasons, limits, and shooting
hours for rails, woodcock, and common
snipe.

Subject to the applicable provisions of
the preceding sections of this part, areas
open to hunting, respective open
seasons (dates inclusive), shooting and
hawking hours, and daily bag and
possession limits for the species
designated in this section are prescribed
as follows:

Shooting and hawking hours are one-
half hour before sunrise until sunset,

except as otherwise restricted by State
regulations. Area descriptions were
published in the August 25, 2011 (76 FR
53536) and August 30, 2011 (76 FR
54052), Federal Registers.

Note: The following seasons are in addition
to the seasons published previously in the
September 1, 2011, Federal Register (76 FR
54658).

Sora and Virginia rails Clapper and King rails Woodcock Common snipe
Daily bag limit .........cc...c..... 25 (1) 15 (2) 3 8
Possession limit ................. 25 (1) 30 (2) 6 16
ATLANTIC FLYWAY
Massachusetts (5) ............. Sept. 1-Nov. 9 .....cevrene Closed ....ccoovevivneeiiieeee Oct. 5-Oct. 29 & Oct. 31—  Sept. 1-Dec. 16.
Nov. 19.
MISSISSIPPI FLYWAY
Louisiana:
West Zone ... Sept. 10-Sept. 25 & Nov.  Sept. 10-Sept. 25 & Nov.  Dec. 18-Jan. 31 .............. Nov. 5-Dec. 7 & Dec. 17—
12-Jan. 4. 12-Jan. 4. Feb. 28.
East Zone .......cc.c....... Sept. 10-Sept. 25 & Nov.  Sept. 10-Sept. 25 & Nov.  Dec. 18-Jan. 31 ............... Nov. 5-Nov. 30 & Dec.
12-Jan. 4. 12-Jan. 4. 10-Feb. 28.
Tennessee:
Reelfoot Zone ............. Nov. 12-Nov. 13 & Dec. Closed ......coeviveniiiiiieiieene Oct. 29-Dec. 12 ................ Nov. 15-Feb. 29.
3-Jan. 29.
State Zone .......ccc...... Nov. 26—-Nov. 27 & Dec. Closed ......ccovveeniiiieeiiene Oct. 29-Dec. 12 ................ Nov. 15-Feb. 29.
3-Jan. 29.
Wisconsin:
North Zone ................. Sept. 24—-Nov. 22 .............. Closed ....cooceeverieiireeee Sept. 24-Nov. 7 .....cceeeee. Sept. 24—Nov. 22.
South Zone ................. Oct. 1-Oct. 9 & Oct. 15— Closed ......ccoeceveniiiiieeiiene Sept. 24—Nov. 7 .....ccc...... Oct. 1-Oct. 9 & Oct. 15—
Dec. 4. Dec. 4.
Mississippi River Zone ...... Sept. 24—Oct. 2 & Oct. Closed ......ccoeceveniiiiieeiiene Sept. 24—Nov. 7 .....cce...... Sept. 24—Oct. 2 & Oct.
15-Dec. 4. 15-Dec. 4.
PACIFIC FLYWAY
Arizona (18):
North Zone ................. Closed .....ccocceevieiieeiieene Closed ......ccoveveniiiieeieene Closed .....ccocveviiiieeieee Oct. 7-Jan. 15.
South Zone ..........c...... Closed .....cccocovevcviviiiiiies Closed ....coooeeverieiiieeiee Closed ......ccocovvviiiciieiiene. Oct. 21-Jan. 29.
Idaho:
Zone 1 &2 .ooeveene Closed .....ccocovvvviiieeiicnn Closed .....coceevereeniiiieiee Closed ......cocveviirciieieene. Oct. 1-Jan. 13.
Z0N€ 3 .o Closed ......ccocoeevveiieeiieene Closed ......covcveeneiriieeiiee Closed ......ccocveviiiieeeee Oct. 15-Jan. 27.
Nevada:
Northeast Zone Closed Closed Sept. 24—Jan. 6.
Northwest Zone ... Closed Closed Oct. 15—-Jan. 27.
South Zone (19) Closed Closed Oct. 15-Jan. 27.
Oregon:
Zone 1 .o Closed ......ccocoeevveiieeiieene Closed ......covcveeneiriieeiiee Closed ......coocveviiriieeienne Nov. 5-Feb. 19.
Z0N€ 2 .o Closed ......cocvvvviiieeiicne Closed ....ccoceevereircieiee Closed ......cocvvviiiciieiiene. Oct. 8—-Nov. 27 & Nov. 30-
Jan. 22.

Washington:
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Sora and Virginia rails Clapper and King rails Woodcock Common snipe
East Zone .......cccoe.... Closed ....cooceeveiiieeiiieeee Closed .....ooceeeeiiiieeieees Closed .....coceeveiiieeiiieee Oct. 15-Oct. 19 & Oct.
22—Jan. 29.
West Zone ........cc........ Closed ....oooceeeeiiiieiieeee Closed ...cooooieeeiiiieiieees Closed .....ooceeviiiiieiiiees Oct. 15-Oct. 19 & Oct.
22—Jan. 29.

(1) The bag and possession limits for sora and Virginia rails apply singly or in the aggregate of these species.

(2) All bag and possession limits for clapper and king rails apply singly or in the aggregate of the two species and, unless otherwise specified,
the limits are in addition to the limits on sora and Virginia rails in all States. In Connecticut, Delaware, Maryland, and New Jersey, the limits for
clapper and king rails are 10 daily and 20 in possession. See also footnote (6) below.

* * * * *

(5) In Massachusetts, the sora rail limits are 5 daily and 5 in possession; the Virginia rail limits are 10 daily and 10 in possession.

* * *

(16) In Nebraska and New Mexico, the rail limits are 10 daily and 20 in possession.

* * * * * *

(18) In Arizona, Ashurst Lake in Unit 5B is closed to common snipe hunting.
(19) In Nevada, the snipe season in the Moapa Valley portion of the Overton Wildlife Management Area is only open November 5 to January
27.

m 3.In § 20.105, paragraphs (a), (b), and hawking hours, and daily bag and (a) Common Moorhens and Purple

(f) are amended by adding the entries for possession limits for the species Gallinules (Atlantic, Mississippi, and

the following States in alphabetical designated in this section are prescribed  Central Flyways)

order and paragraph (e) is revised to as follows:

read as follows: Shooting and hawking hours are one- Note: The following seasons are in addition
L . half hour before sunrise until sunset, to the seasons published previously in the

§20.105 Seasons, limits, and shooting except as otherwise restricted by State September 1, 2011, Federal Register (76 FR

hours for waterfowl, coots, and gallinules. regulations. 54658). The zones named in this paragraph

Subject to the applicable provisions of =~ Area descriptions were published in are the same as those used for setting duck
the preceding sections of this part, areas the August 25, 2011 (76 FR 53536) and seasons.
open to hunting, respective open August 30, 2011 (76 FR 5405225),
seasons (dates inclusive), shooting and Federal Registers.

Limits
Season dates
Bag Possession
ATLANTIC FLYWAY
GEOIGIA ..ot NOV. 19—NOV. 27 & i 15 30
Dec. 10-dan. 29 ..o 15 30
ViIrginia .........cccoeceiiciiiiicie e Oct. B—0Ct. 10 & .ooiiiiirieiereere e 15 30
NOV. 19-DeC. 3 & .eeeiiiiiieie e 15 30
Dec. 10-Jan. 28 .....ccooiieiiieiieeieeee e 15 30
West Virginia ..............ccccovvveviiiiiiiiiiiiceeee Oct. 1=0Ct. 8 & oo 15 30
NOV. 14—NOV. 19 & i 15 30
DecC. 14-Jan. 28 ....ccoociieieieeecee e 15 30
MISSISSIPPI FLYWAY
LOUISIANG ...t Sept. 10-Sept. 25 & ...oviieiiiiieee 15 30
NOV. 12-JaN. 4 ..o 15 30
Michigan:
North Zone ..o, Sept. 24—N0V. 18 & ..oooviiiiiiriceeeeeeee e 1 2
NOV. 24—NOV. 27 ..ot 1 2
Middle Zone .......coooiiiiii e OcCt. 1=NOV. 27 & oo 1 2
DEC. 3-DEC. 4 ..o 1 2
S0oUth ZONE ... OCt. 8—DEC. 4 & i 1 2
Dec. 10-DecC. 11 e 1 2
Minnesota (3):
NOMh Zone .....oocviiiiii Sept. 24—NOV. 22 ..o 15 30
SOUth ZONE ..o Sept. 24-Sept 25 & 15 30
OCt. 1=NOV. 27 oottt 15 30
Tennessee:
Reelfoot Zone .......ccveeeviieeeeeee e Nov. 12-Nov. 13 & . 15 30
Dec. 3-Jan. 29 ....... 15 30

State ZONE ..oooeeiieeeee e NOV. 26—NOV. 27 & ..eorrrieeeeeeeeeeeeee e 15 30
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Limits
Season dates
Bag Possession
DecC. 3—Jan. 29 ... 15 30
Wisconsin:
NOMh ZoNe ....oooieii e Sept. 24—NOV. 22 ..o 15 30
SOUth ZONE ..eiiiiieeeeecee e OCt. 1=0Ct. 9 & oovieiiei e s 15 30
OCt. 15-DEC. 4 ..ot 15 30
Mississippi River Zone .........cccccoverieeneineenecen Sept. 24-Oct. 2 & .... 15 30
OCt. 15-DEC. 4 ..ot 15 30
PACIFIC FLYWAY
All SEALES ..o Seasons are in aggregate with coots and listed in paragraph (e).

(3) In Minnesota, the daily bag limit is 15 and the possession limit is 30 coots and moorhens in the aggregate.

(b) Sea Ducks (Scoter, Eider, and Long-
Tailed Ducks in Atlantic Flyway)

Note: The following seasons are in addition
to the seasons published previously in the

September 1, 2011, Federal Register (76 FR
54658).

Within the special sea duck areas, the
daily bag limit is 7 scoter, eider, and
long-tailed ducks of which no more than

4 may be scoters. Possession limits are
twice the daily bag limit. These limits
may be in addition to regular duck bag
limits only during the regular duck
season in the special sea duck hunting
areas.

Limits
Season dates
Bag Possession
GEOIGIA ..o NOV. 19-NOV. 27 & i 7 14
Dec. 10-dan. 29 ... 7 14
Maryland ................. Oct. 1-Jan. 28 ... 5 10
Massachusetts (4) OcCt. 8-JaN. 31 oo 7 14
North Caroling ...........cccccevceeiiiiiiiiiceeeee e Oct. 1-Jan. 31 e 7 14
South Caroling ..........cccccoeicceeioeiiiieiieee e Oct. 15-JaN. 29 ... 7 14
Virginia OCt. 6-Jan. 31 oo 7 14

Note: Notwithstanding the provisions of this part 20, the shooting of crippled waterfowl from a motorboat under power will be permitted in
Maine, Massachusetts, New Hampshire, Rhode Island, Connecticut, New York, Delaware, Virginia, and Maryland in those areas described, delin-
eated, and designated in their respective hunting regulations as special sea duck hunting areas.

* *

(4) In Massachusetts, the daily bag limit may include no more than 4 eiders (only 1 of which may be a hen) and 4 long-tailed ducks.

* * * * *

(e) Waterfowl, Coots, and Pacific-Flyway

Seasons for Common Moorhens and
Purple Gallinules

Definitions

The Atlantic Flyway: Includes
Connecticut, Delaware, Florida, Georgia,
Maine, Maryland, Massachusetts, New
Hampshire, New Jersey, New York,
North Carolina, Pennsylvania, Rhode
Island, South Carolina, Vermont,
Virginia, and West Virginia.

The Mississippi Flyway: Includes
Alabama, Arkansas, Illinois, Indiana,
Iowa, Kentucky, Louisiana, Michigan,
Minnesota, Mississippi, Missouri, Ohio,
Tennessee, and Wisconsin.

The Central Flyway: Includes
Colorado (east of the Continental
Divide), Kansas, Montana (Blaine,

Carbon, Fergus, Judith Basin, Stillwater,
Sweetgrass, Wheatland, and all counties
east thereof), Nebraska, New Mexico
(east of the Continental Divide except
that the Jicarilla Apache Indian
Reservation is in the Pacific Flyway),
North Dakota, Oklahoma, South Dakota,
Texas, and Wyoming (east of the
Continental Divide).

The Pacific Flyway: Includes the
States of Arizona, California, Colorado
(west of the Continental Divide), Idaho,
Montana (including and to the west of
Hill, Chouteau, Cascade, Meagher, and
Park Counties), Nevada, New Mexico
(the Jicarilla Apache Indian Reservation
and west of the Continental Divide),
Oregon, Utah, Washington, and
Wyoming (west of the Continental
Divide including the Great Divide
Basin).

Light Geese: Includes lesser snow
(including blue) geese, greater snow
geese, and Ross’s geese.

Dark Geese: Includes Canada geese,
white-fronted geese, emperor geese,
brant (except in California, Oregon,
Washington, and the Atlantic Flyway),
and all other geese except light geese.

ATLANTIC FLYWAY

Flyway-wide Restrictions

Duck Limits: The daily bag limit of 6
ducks may include no more than 4
mallards (2 hen mallards), 2 scaup, 1
black duck, 2 pintails, 1 canvasback, 1
mottled duck, 3 wood ducks, 2
redheads, and 1 fulvous tree duck. The
possession limit is twice the daily bag
limit.
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Harlequin Ducks: All areas of the
Flyway are closed to harlequin duck
hunting.

Merganser Limits: The daily bag limit
is 5 mergansers with 10 in possession

and may include no more than 2 hooded only 2 daily and 4 in possession may be
mergansers daily and 4 in possession. In hooded mergansers.
States that include mergansers in the
duck bag limit, the daily limit is the

same as the duck bag limit, of which

Limits
Season dates
Bag Possession
Connecticut
Ducks and Mergansers: s 6 12
NOrth Zone ......ccccvvveeeeieeeceeee e, [ 1 T B2 © o7 22 U U TR
NOV. 9—JaNn. 5 ..o
SOUth ZONE ...ueeiciieccee s OCt. 12—0Ct. 15 & oot eeceeeeeite | eeeeeteeesiieeesiees | eeeerreeeeiaeeeaaeeeas
NOV. 18—dan. 21 ..o
(970 To - PN Same as for DUCKS .......cccvveeiiieeeiee e eeee s 15 30
Canada Geese:
AFRP Unit ..o Oct. 12—Oct. 22 & 5 10
Nov. 9—-Jan. 21 & 5 10
Feb. 9-Feb. 15 ........ 5 10
NAP H-Unit ... Oct. 12—Oct. 25 & 2 4
NOV. 21=dan. 14 ..o 2 4
AP Unit oo Oct. B1-NOV. 5 & i 3 6
Nov. 24-Jan. 7 .... 3 6
Special Season ........cccceeviiriiiiieee s Jan. 16-Feb. 15 ..o 5 10
Light Geese:
NOh ZONE ..oovieieeeeee s Oct. 1-Jan. 14 & . 25
Feb. 22—Mar. 10 .. 25
SoUth ZONE ...vveeeiee s Oct. 1-Nov. 30 & . 25
Jan. 7-Mar. 10 ... 25
Brant:
North Zone ... NOV. 9—JaNn. 5 ..o 2 4
SoUth ZONE ...ueiiciieecee s NOV. 25-Jan. 21 ..o 2 4
Delaware
DUCKS ..t Oct. 21—Oct. 29 & 6 12
Nov. 21-Nov. 26 & 6 12
Dec. 7-Jan. 28 ........ 6 12
MErganSers ........cccooiiieiiieeiieeee e Same as for Ducks .. 5 10
(7o) - S Same as for DUCKS ......ccccvieeiieieiee e eee e eeee s 15 30
Canada GEESE ......cccceveveeeeriiieeeiee e e see e NOV. 21-NOV. 26 & ...ooeeieieeeriieecieee e 2 4
Dec. 15-Jan. 28 .. 2 4
Light GEESE (1) wevrveerieiiieeieeeee e Oct. 1-Jan. 31 ..... 25 | e
Brant ..o DeC. 2—JaN. 28 ....ooieieee s 2 4
Florida
DUCKS .. Nov. 19—-Nov. 27 & 6 12
Dec. 10-Jan. 29 ...... 6 12
MErgansers .........cccccoiviiiiiiiiiic e Same as for Ducks .. 5 10
(@7 To) - TSRS Same as for Ducks 15 30
Canada GEESE .....ceeeeeeeeiiiiriieee e Nov. 19-Nov. 27 & .. 5 10
Dec. 1—Jan. 30 ........ 5 10
Light GEESE ..eoviiiiiiiiieeecc e Same as for Ducks 15 | e
Georgia
DUCKS .ttt Nov. 19-Nov. 27 & 6 12
Dec. 10-Jan. 29 ...... 6 12
MErgansers ........cccevviiiiniec i Same as for Ducks .. 5 10
(07070 =TSSR Same as for Ducks 15 30
Canada Geese (special season) ........c.cccccevervenne Same as for Ducks 5 10
Light Geese Same as for Ducks .. 5 10
Brant .....ooooeiiiee e ClOSEA ...t e e e e e enis | eeeeiirieeeeeeeeesinnes | eeereeeeaeseen————.
Maine
[0 Lo 2 PO P TSROSO PPPRPPUPPPPI 6 12
North Zone ... SepPt. 26—DEC. B .. | e | e
South Zone [ o3 A B @ ] S22 S ISP RS
NOV. 8—DEC. 24 ..o
Mergansers . Same as for DUCKS ........cceeriiriieiiieenee e 5 10
COOLS ettt Same as for DUCKS .......cccouiieeiiiieeiee e 5 10
(7= T =T F= T 1T SR ISR R
North Zone OCt. 1-DEC. 9 o 2 4
South Zone ... Same as for DUCKS ......ccocveeeiiieeceee e 2 4
Light GEESE ....oviieeiiiieecee e Oct. 1-JaN. 31 oo 25 |
5= L ) S P U S PRTN
North Zone Oct. T=NOV. 28 ..ot ns 2 4
South Zone OCt. 1=0Ct. 22 & ovveeee et 2 4
NOV. 8—DEC. 13 .o 2 4
Maryland
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Limits
Season dates
Bag Possession
Ducks and Mergansers (3) .......cccooevveenervenerieennens Oct. 15-Oct. 22 & 6 12
Nov. 12—-Nov. 25 & .. 6 12
Dec. 13-Jan. 28 ...... 6 12
COOLS ettt Same as for Ducks 15 30
Canada GEESE: e e e e e e e e e e e e e e sssraneeaaeseannnnnnes | avsreeeesesessireeeaes | eeeeeeeesiiireeeeeeeans
RP ZONE oo NOV. 16—NOV. 25 & ...t 5 10
DeC. 15-Mar. 3 ..ooooiieeieeeee et 5 10
AP ZONE ..o NOV. T9-NOV. 25 & ..t 2 4
Dec. 15-Jan. 28 .....coooiiiieee e 2 4
Light GEESE ..eoveiiiiiiiieeeeeee e OCt. 8—NOV. 25 & ..ooviiiiiiiiiieieeee et 25 | e
Dec. 12—Jan. 28 .....coooieieeee e 25 | s
Brant ..o NOV. 17-NOV. 25 & oottt 2 4
Dec. 12—Jan. 28 .....cooociiieee e 2 4
Massachusetts
DUCKS (4): ittt | et sttt e e sttt e et e b e e b et e e s e e
Western ZoNe ........ccccccevieeeeeeeciieeeee e Oct. 12—Nov. 26 &
Dec. 10-Jan. 2 ....
Central ZONE ......ccevevceeee e Oct. 13—Nov. 26 &
Dec. 15-Jan. 7 ........
Coastal ZoNe .....cccceeeeveeieiiee e Oct. 14—Oct. 22 &
NOV. 17-daN. 16 ..ooiieiiieeee e
MErganSers ........cccceeviiriieiiecee e Same as for DUCKS .......ccoceeceireiiineeieseeee e 5 10
COOLS ettt et Same as for DUCKS .......cccuiieiiuiiieeiee e 15 30
Canada GEESE: et et e e te e e e re e e s ste e e e sneeeesnnneeannne | eeesssseeesssreeesnies | eeesireeessieeeesaieees
NAP ZONE: oottt ee e eeeiiiie | eetiitee e e e e e e e e e e e e e e s e ——eeee e e saaarreeeaeeeeeantaaeeeeeeeannnraeeeeeeaanass | eeseessseseeesseesisies | eesrsesseesseesinnneeees
Central Zone .....ccocveeeeeeevciiiieeee e OCt. 13—NOV. 26 & ..evvriieieeeieciiriiee e eerreee e 2 4
DeC. 15-JaN. 7 oot 2 4
(Special season) ......ccccccceevcieeeiiieeeneeennn Jan. 16-Feb. 15 ..o s 5 10
Coastal Zone ......ccccccvveeeiieieceee e Oct. 14—0Ct. 22 & ..ot ns 2 4
NOV. 17-dJaN. 16 ..coreieiiieee s 2 4
(Special 5€ason) (5) ...cccverveveereenierieeens Jan. 17-Feb. 15 .. 5 10
AP ZONE oot OCt. 20—NOV. 26 & .oooceeeeeeiieeeeiie e reee e eaees 3 6
Dec. 10-DeC. 23 ... 3 6
Light GEESE: ettt e sn e sreesnees | eeenteeseenneenee e | eeseeenseenee e
Western Zone ........coccccveeeeeeececieeee e Same as for DUCKS .......cccoueeeiiiiieeeeeceee e 15 30
Central ZONE .....cccueveecieee e Same as for DUCKS & ...cocvvveeriiiieiiee e 15 30
Jan. 16—Feb. 15 ... 15 30
Coastal ZONE .....ccceveeviiee e Same as for DUCKS & ...occvvveeriiieeiieee e 15 30
Jan. 17=Feb. 15 ... 15 30
5= L ) S P U S PRTN
Western & Central Zone ........cccceeeevveeeennenne ClOSEA .ottt eetee e enees | eeeeeeeeeieeeesieeees | eerreeeeieeeeeiaeeeans
Coastal Zone NOV. 17-NOV. 26 & ..ooveeiiieeciiee et 2 4
Dec. 15-dan. 31 ..o 2 4
New Hampshire
[T Lo & PP PPPR 6 12

Inland Zone

Coastal Zone

Mergansers .

Coots

Canada Geese: ...
Inland Zone ..
Coastal Zone

Light Geese:
Inland Zone
Coastal Zone

Brant:
Inland Zone
Coastal Zone

New Jersey

Ducks: ......cc......

North Zone

SoUth ZONE ...ueeiciieecee s

Coastal Zone

Mergansers
Coots
Canada and White-fronted Geese:

North Zone

Oct. 4-Nov. 6 & ...
Nov. 23-Dec. 18 .
Oct. 5-Oct. 16 & .
Nov. 23-Jan. 9
Same as for Ducks
Same as for Ducks ..
Same as for Ducks ..
Same as for Ducks ..

Oct. 4-Dec. 18 .
Oct. 5-Jan. 9 ....
Oct. 4—Nov. 22 .
Oct. 5-Nov. 23

Oct. 8-Oct. 27 & .
Nov. 12-Dec. 31

Oct. 15—Oct. 29 &
Nov. 15-Jan. 7 ...
Nov. 5—-Nov. 12 &
Nov. 24-Jan. 24
Same as for Ducks ..
Same as for Ducks ..
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Season dates

Limits

Bag

Possession

South Zone

Coastal ZoNe .....ccceeeeieeieiieeecee e
(Special season)
Light Geese:
North Zone
South Zone ...
Coastal Zone
Brant:
North Zone

South Zone

Coastal ZoNe ........coccveviiiiiicicce

New York
Ducks and Mergansers: ..........cccocvveevineenincennens
Long Island Zone

Lake Champlain Zone

Northeastern Zone

Southeastern Zone

Western Zone .......ooovecveeeieiiieieee e
Coots
Canada Geese:

Western Long Island (AFRP)

Central Long Island (NAP-L)

Eastern Long Island (NAP—H)

Lake Champlain (AP) Zone ....
Northeast (AP) Zone
East Central (AP) Zone

Hudson Valley (AP) Zone

West Central (AP) Zone

South (AFRP)

(Special season)
Light Geese (6):

Long Island Zone

Lake Champlain Zone

Northeastern Zone

Southeastern Zone

Western Zone

Brant:
Long Island Zone .........ccccoooiiiiiiiiiiiniicen,
Lake Champlain Zone
Northeastern Zone ....
Southeastern Zone ....
Western Zone

North Carolina
Ducks (7)

Mergansers
Coots

Dec. 10-Jan. 16
Nov. 19-Dec 3 & .
Dec. 10-Jan. 16 ..
Nov. 24-Dec. 3 &
Dec. 6-Jan. 16
Jan. 17-Feb. 15

Oct. 15—Feb. 15
Oct. 15—Feb. 15 ..
Oct. 15—Feb. 15 ..

Oct. 8-Oct. 27 & .
Nov. 24-Dec. 31
Oct. 15—Oct. 29 & ...
Nov. 19-Dec. 31

Nov. 5-Nov. 12 &
Nov. 24-Jan. 12

Nov. 24—-Nov. 27 & ..
Dec. 5-Jan. 29
Oct. 12—Oct. 16 &
Oct. 29-Dec. 22
Oct. 1-Oct. 10 & .
Oct. 22-Dec. 10 ..
Oct. 8-Oct. 16 & .
Nov. 5-Dec. 25 ...
Oct. 22-Dec. 5 & .
Dec. 26-Jan. 9
Same as for Ducks ..

Nov. 24—-Nov. 27 & ..
Dec. 1—-Mar. 10
Nov. 24—-Nov. 27 & ..
Dec. 1-Feb. 4 ..........
Nov. 24—-Nov. 27 & ..
Dec. 5-Jan. 29 ....
Oct. 20-Dec. 3 ....
Oct. 22-Dec. 5 ....
Oct. 22—Nov. 18 &
Nov. 26-Dec. 12
Oct. 22—Nov.
Dec. 17-Jan. 2
Oct. 22—Nov.
Dec. 26-Jan. 9
Oct. 22—-Dec.
Dec. 26-Jan.
Feb. 25-Mar. .
Feb. 5-Feb. 15 ....
Nov. 24—Mar. 9 .
Oct. 1-Dec. 29 ....
Oct. 1-Dec. 31 & .
Feb. 25-Mar. 10 ..
Oct. 1-Jan. 5 & ...
Mar. 1—-Mar. 10 ....
Oct. 22-Dec. 10 & ...
Dec. 26-Jan. 9 &
Jan. 29-Mar. 10

Nov. 24—Nov. 27 &
Dec. 15-Jan. 29 ..
Oct. 12—Nov. 30 ..
Oct. 1-Nov. 19 ....
Oct. 8-Nov. 26 ....
Oct. 2-Nov. 20

Oct. 5-Oct. 8 &
Nov. 12-Dec. 3 &
Dec. 17-Jan. 28
Same as for Ducks ..
Same as for Ducks

—_
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Season dates

Limits

Possession

Canada Geese:
RP Hunt Zone

SJBP Hunt Zone

Northeast Hunt Zone (8)
Light GEESE (9) .eviveeeiirieeiieeee e

Pennsylvania
DUCKS: et
North Zone

SoUth ZONE ...ueiiciee s

Northwest Zone
Lake Erie Zone ....
Mergansers .............
Coots
Canada Geese:
AP Zone

SJBP Zone

Resident (RP) Zone

Light Geese ...

Brant
Rhode Island

DUCKS et

MErganSEersS .......ccoiviieiriiieeee e
Coots
Canada Geese

(Special SEaS0oN) .....cccveeevceveeeiiiee e

Light Geese

Brant
South Carolina

Ducks (10)(11)

Mergansers (12)
Coots
Canada and White-fronted Geese (13)

Light Geese
Brant

Vermont
DUCKS: ettt
Lake Champlain Zone

Interior Zone
Connecticut River Zone

Mergansers
Coots
Canada Geese:
Lake Champlain Zone
Interior Zone
Connecticut River Zone

Light Geese:
Lake Champlain Zone
Interior Zone
Connecticut River Zone ........ccccceeeeveeeeeeeenns
Brant:

Oct. 5-Oct. 15 & .
Nov. 12-Dec. 3 &
Dec. 17-Feb. 4 ...
OCt. 5—NOV. 4 & e
Nov. 12-Dec. 31 .
Jan. 21-Jan. 28 ...
Oct. 19—-Oct. 22 &
Nov. 12—-Mar. 10 ..
Nov. 19-Dec. 3 &
Dec. 17-Jan. 28

Oct. 8-Oct. 22 & .
Nov. 11-Jan. 4 ....
Oct. 15—Oct. 22 &
Nov. 15-Jan. 14
Oct. 8-Dec. 16

Oct. 24-Dec. 31 ..
Same as for Ducks ..
Same as for DUCKS ......ccocvieeiiiieceiee e

Nov. 15-Nov. 26 & ..
Dec. 17-Jan. 25
Oct. 22—Nov. 26 &
Dec. 12-Jan. 25 ..
Oct. 22—Oct. 29 & ...
Nov. 11-Nov. 26 & ..
Dec. 20-Feb. 25 ..
Oct. 25—Jan. 25 ...
Oct. 8-Dec. 5

Oct. 7-Oct. 10 &
Nov. 23-Nov. 27 & ..
Dec. 3—Jan. 22
Same as for Ducks ..

Same as for Ducks .....
Nov. 19-Nov. 27 & ..

Dec. 3—Jan. 22 ....
Jan. 27-Feb. 12 ..
Oct. 8-Jan. 22 .....
Dec. 4—-Jan. 22

NOV. T9-NOV. 26 & ..
Dec. 3only & .......
Dec. 10-Jan. 29
Same as for Ducks ..

Same as for Ducks .....
Nov. 19-Nov. 26 & ..

Dec. 3—Feb. 3 & ..
Feb. 6-Feb. 9 ......
Same as for Ducks ..
Dec. 11-Jan. 29

Oct. 12-Oct 16 &

Oct. 29-Dec. 22 ..
Oct. 12-Dec. 10 ..
Oct. 4-Nov. 6 & ...
Nov. 23-Dec. 18
Same as for Ducks ..
Same as for Ducks ..

Oct. 20-Dec. 3 .
Oct. 20-Dec. 3 ...
Oct. 4-Nov. 6 & ...
Nov. 23-Dec. 18 .
Oct. 1-Dec. 29 .
Oct. 1-Dec. 29 ....
Oct. 4-Dec. 18 .

N
NGO WWWwW

-
NN OO

6
6
6
5
15
5
5
5
25

2
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Limits
Season dates
Bag Possession
Lake Champlain Zone ........cccceeeveeeenennenne. OCt. 12-NOV. 30 ..ooiiiieiieieereee e 2 4
Interior Zone ................. Oct. 12—Nov. 30 .. 2 4
Connecticut River Zone OCt. 4—NOV. 22 ..o 2 4
Virginia
DUCKS (14) e Oct. 6-Oct. 10 & 6 12
Nov. 19-Dec. 3 & 6 12
Dec. 10-Jan. 28 ...... 6 12
MErganSers ........cccoovvviiiiiiicee e Same as for DUCKS ..........ccocviiiieiniiccee e, 5 10
(070 o ST P USRS Same as for DUCKS .......cccveeeireeieeneniese e 15 30
Canada GEESE: ettt e e nrenntes | tereessnesnneenneenrees | reenreesreenee e
Eastern (AP) Zone ......ccccoovviiiiiiiiiieencee, Nov. 19-Dec. 3 & 2 4
Dec. 23—Jan. 28 .......ccceiiiiiiiiee e 2 4
Western (SJBP) Zone .......ccccvvevirvenireenens Nov. 19-Dec. 3 & 3 6
Dec. 15-Jan. 14 & .. 3 6
(Special S asoN) ......ccceevvireeiririeie e Jan. 16-Feb. 15 ...... 5 10
Western (RP) Zone .......cccccovviviiiiniiiieeee Nov. 19-Dec. 3 & 5 10
Dec. 10-Feb. 25 ..o 5 10
Light Geese .......ccccoviviiiiiiiic e Oct. 6-Feb. 4 ..o 25 |
Brant ... NoV. 19-NOV. 26 & ....oooviiiiiiiiiiccee e 2 4
Dec. 10-Jan. 28 .......cccoiiiiiiiiieeieeeee e 2 4
West Virginia
DUCKS (15) .eveiiiiiiieiieeeee e OCt. 1-0Ct. 8 & .eoiiiiiiiieieeeec e 6 12
Nov. 14-Nov. 19 & .. 6 12
Dec. 14-Jan. 28 .......cccoiiiiiiiiieeiceeee e 6 12
MErgansers ........ccceviiiiieiec i Same as for Ducks 5 10
Coots ...ccevevennen. Same as for Ducks .. 15 30
Canada Geese Oct. 1-Oct. 29 & ..... 5 10
Dec. 12-Jan. 31 ..o 5 10
Light GEESE ....oovvieiiiceeeceeec e Same as for Canada GEeese .......ccccccevervenervenennenne 5 10
Brant ..o Dec. 14-Jan. 28 .......cccoiiiiiiiiiieeeeee e 2 4
(1) In Delaware, the Bombay Hook NWR snow goose season is open Mondays, Wednesdays, and Fridays only.
(2) In Maine, the daily bag limit may include no more than 4 of any species, with no more than 8 of any one species in possession. The sea-

)
)
son for Barrow’s goldeneye is closed.

) In Maryland, the black duck season is closed October 15 through October 22.

) In Massachusetts, the daily bag limit may include no more than 4 of any single species in addition to the flyway-wide bag restrictions.

) In Massachusetts, the special season in the Coastal Zone is restricted to that portion of the Coastal Zone north of the Cape Cod Canal.

(6) In New York, light geese may be taken with the aid of recorded or electrically amplified calls in any area or zone when all other waterfowl
seasons are closed.

(7) In North Carolina, the season is closed for black ducks October 5 through October 8 and November 12 through November 18. The daily
bag limit for black and mottled ducks is combined with no more than 1 allowed in the daily bag.

(8) In North Carolina, a permit is required to hunt Canada geese in the Northeast Hunt Zone.

(9) In North Carolina, electronic calls and unplugged shotguns are allowed for light geese from February 6 through March 10.

(10) In South Carolina, the daily bag limit of 6 may not exceed 1 black-bellied whistling duck, and 1 black duck or 1 mottled duck in the aggre-

ate.

(11) In South Carolina, on December 3, 2011, only youth less than 18 years of age may hunt, but they must be accompanied by an adult of at
least 21 years of age who is fully licensed, including a Federal Waterfowl Stamp, State waterfowl stamp, and HIP permit. Youth who are 16 and
17 years of age, who hunt, must possess a Federal Waterfowl Stamp and HIP permit.

(12) In South Carolina, the daily bag limit for mergansers may include no more than 1 hooded merganser.

(13) In South Carolina, the daily bag limit may include no more than 2 white-fronted geese.

(14) In Virginia, the season is closed for black ducks October 6 through October 10.

(15) In West Virginia, the daily bag limit may include no more than 4 long-tailed ducks and the season is closed for eiders, whistling ducks,
and mottled ducks.

3
(4
5

MISSISSIPPI FLYWAY duck, 2 pintails, 1 canvasback, 2 mergansers daily and 4 in possession. In
Flyway-Wide Restrictions redheads, 2 scaup, and 3 wood ducks. states that include mergansers in the
k Limits: The dailv bae limit of The possession limit is twice the daily duck bag limit, the daily limit is the
dulzi(lg mlalnlilrfzil’fd:nf?lrgor:gthgiui ol'6 bag limit. same as the duck bag limit, of which
mallards [};10 more than 2 of which may Merganser Limits: The merganser only 2 daily and 4 in possession may be
be females), 1 mottled duck, 1 black limits include no more than 2 hooded hooded mergansers.
Limits
Season dates
Bag Possession
Alabama
[ To7 < PP P RPN 6 12
North Zone ... NOV. 25-NOV. 26 & ....cooviiiiiiiicic s
Dec. 3-Jan. 29.
South Zone Same as NOrh Zone ... | s | e
Mergansers ........ Same as for Ducks ........ 5 10
COOtS .o Same as for DUCKS ..........cccoeiiiniiniccccce 15 30
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Season dates
Bag Possession
Dark Geese:
North Zone:
SUBP ZONE ..ot e Sept. 24—0Ct 5 & oo 2 4
Dec. 3—Jan. 29 ... 2 4
Rest of North Zone ........cccceveveiicineceeeces Same as SUBP Zone ......ccceevevieiee e, 2 4
SOUth ZONE ..eoeiieeceeece e Same as Rest of North Zone ........ccceecvveeicieeciiieecns 2 4
Light Geese:
North Zone:
SUBP ZoNe ....ooeevieeeieeecieen Same as Rest of North Zone ........ccccoceeieiiieiiiiiieecns 5 5
Monroe and Escambia Counties Sept. 24—0Ct 5 & .oorviiiiiieiereee 5 5
Oct. 29-NOV. 13 & oot ns 5 10
Dec. 3—Jan. 29 ... 5 5
Rest of North Zone .... Same as for Dark GEESE .......cccevvieieeiiiieeiiee e 5 5
SoUth ZONE ..o Same as for Dark GEESE .........coevvvvreeeeeeeeiiiiieeeeeeeeans 5 5
Arkansas
DUCKS e Nov. 19-Nov. 27 & 6 12
Dec. 8-Dec. 23 & .... 6 12
Dec. 26-Jan. 29 ...... 6 12
MEFQANSETS ...ttt Same as for Ducks .. 5 10
(7)o - TSN Same as for Ducks 15 30
Canada Geese:
Northwest Zone ..o, Sept. 24-Oct. 3 & 2 4
Nov. 19-Jan. 29 .. 2 4
Remainder of State ........ccccceeeiiiiiiiiie e, Nov. 19-Jan. 29 .. 2 4
White—fronted GEESE .........ceeeveviurriiieeeeeeiieeeee e NOV. 19-JaN. 29 .....ooiiiiieee e 2 4
Brant oo ClOSEA ...ttt e e e sren e e e e e senes | eeeeirrereeeeseennnnes | errrreeeeeesenninneeees
Light GEESe ..o NOV. 5-Jan. 29 ... 20 | v
lllinois
[0 Lo 4 PP 6 12
NOIMh ZONE oo Oct. 15-Dec. 13 ..
Central ZoNE .......ooocceeeeeiieeeeee e Oct. 22-Dec. 20 ..
South Central ZoNe .......cccceeecvveviiee e Nov. 12—Jan. 10 ..
SOUth ZONE ..o Nov. 24-Jan. 22 ......

Mergansers ....
COOLS ittt et are e
Canada Geese:
NOIrth Zone ...
Central Zone

South Central Zone

SOUth ZONE ..ooiiieeeee e
White—fronted Geese:
NOrth Zone ...
Central Zone ...........
South Central Zone

South Zone
Brant
Light Geese:

NOMh ZoNe ...

Central Zone ...........

South Central Zone

South Zone
Indiana
Ducks

North Zone

South Zone

Ohio RIVEr ZONE ..cccveeveeieee e
Mergansers
COOLS ittt et e ree e
Canada Geese:

NOIrth Zone ...

South Zone

Ohio River Zone

Same as for Ducks
Same as for Ducks

OCt. 15-JaAN. 7 oot
Oct. 22—Nov. 6 & .
Nov. 24-Jan. 31
Nov. 12—-Nov. 27 & ..
Dec. 13-Jan. 31
Nov. 24—-Nov. 27 & ..
Dec. 1-Jan. 31

OCt. 26—JaAN. 7 oo
Nov. 19-Jan. 31
Nov. 12—-Nov. 27 & ..
Dec. 5-Jan. 31 ...
Nov. 24-Jan. 31
Same as for Light GeeSse ......ccccevveeniiiiieiieeeecee,

OCt. 15-JaAN. 7 oot
Oct. 22—Jan. 31 ...
Nov. 12-Jan. 31 ..
Nov. 24-Jan. 31

Oct. 15-Dec. 11 & ...
Dec. 24-Dec. 25
Oct. 22—Oct. 30 & ...
Nov. 23-Jan. 12
Oct. 29—Oct. 30 & ...
Nov. 26-Jan. 22
Same as for Ducks ..
Same as for Ducks

Oct. 15-Nov. 6 &
Nov. 23-Jan. 8 &
Jan. 14-Jan. 17 .......
Oct. 22—Oct. 30 & ...
Nov. 23-Jan. 26
Oct. 29—Oct. 30 &

AR PAD

NARAPAADS
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Season dates
Bag Possession
NOV. 21=dan. 31 .o 2 4
Late Season Zone .........ccccceeeeiiieecieee e Feb. 1-Feb. 15 .... 5 10
White—fronted GEESE .......ccceeueveiiiee e Oct. 15—Nov. 6 & . 1 2
NOV. 23—JaAN. 26 ..cooeeeiiiiieee et 1 2
Brant oo OCt. 15-JaN. 27 ..o 1 2
Light Geese ... Oct. 15-Jan. 27 ..o 20 | e
lowa
[0 Lo & BRSPS 6 12
North Duck Zone Sept. 17-Sept. 21 & .evvveviieeeee s
Oct. 15-DEC. 8 ..ot
South DUCK ZONE .....cceeiiuiiiiieieeieeee e Sept. 17-Sept. 21 & coeeiiieiie e
Oct. 22-DEC. 15 ..ooiiiiii e
Mergansers Same as for DUCKS .......ccoceeceereeieeneneese e
(0700 =TSRRI Same as for DUCKS .......ccccueeeiiuiiieiieeeccee e
Canada Geese:
North GO0SE ZONE .......cocveveeeiiriiiiiniee e Sept. 24—0Ct. 9 & oo 2 4
Oct. 15—0cCt. 31T & e 2 4
NOV. 1=Jan. 4 ..o 3 6
South GOOSE ZONE ....covvveieeiiieeeiee e Oct. 1-Oct. 16 & . 2 4
Oct. 22—0Oct. 31 & 2 4
NOV. 1-Jan. 11 s 3 6
White-fronted Geese:
North GOOSE ZONE ......oevveiiiiiiiieieeeese e Sept. 24-DEC. B ..ocveiiiiiiie e 2 4
South GO0SE ZONE .....cccvvveeiiiee e Oct. 1-DEC. 13 e ns 2 4
Brant:
North Goose Zone .. Same as for Canada geese .... 1 2
South GOO0SE ZONE .....cceevvireiriiiieiieceee e Same as for Canada geese 1 2
Light Geese:

NOIrth Zone ...

South Goose Zone
Kentucky
Ducks:

West Zone

East Zone
Mergansers ....
Coots ..............
Canada Geese ............
White—fronted Geese ..
Brant
Light Geese
Louisiana
Ducks:

West Zone

East Zone (including Catahoula Lake) ..................
Mergansers
CoOts ..ooveieeiieiee,
Canada Geese (1)
White-fronted (1):
West Zone

East ZONe ...
Brant
Light Geese
Michigan
Ducks (2)

NOMh ZoNe ...

Middle ZONE ......oveeeeeeeiee e

South Zone

Mergansers ....

COOLS ittt et e ree e

Canada Geese:
North Zone
Middle Zone

Sept. 24—Jan. 8
Oct. 1-Jan. 13

Nov. 24—-Nov. 27 & ..
Dec. 5-Jan. 29 ................
Same as for West Zone ...
Same as for Ducks ...........
Same as for Ducks ..

Nov. 23-Jan. 31 ..
Nov. 23-Jan. 31 ..
Nov. 23-Jan. 31 ..
Nov. 23-Jan. 31

Nov. 12-Dec. 4 &
Dec. 17-Jan. 22
Nov. 19-Nov. 27 & ..
Dec. 10-Jan. 29
Same as for Ducks ..
Same as for Ducks ..
Dec. 17-Jan. 29

Nov. 12-Dec. 4 &
Dec. 17-Feb. 5 ....
Nov. 5-Nov. 27 &
Dec. 10-Jan. 29 ..
Closed
Same as for White-fronted

Sept. 24-NOV. 18 & ..evvveviieeceee e
Nov. 24—Nov. 27
Oct. 1-Nov. 27 & .
Dec. 3-Dec. 4
Oct. 8-Dec. 4 & ...
Dec. 10-Dec. 11
Same as for Ducks .....
Same as for DUCKS .......ccccuiieiiiiieceee e

Sept. 17-Oct. 31
Oct. 1-Nov. 8 & ...
Nov. 24—Nov. 27 & ..
Dec. 3-Dec. 4
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South Zone:
Muskegon Wastewater GMU ...........ccccoeeenene Oct. T1-NOV. 13 & ooiiiiiiiieeee e 2 4
Dec. 1—Dec. 11 2 4
Allegan County GMU ......cccoeviniiiinieeneeee NOV. 12-NOV. 30 & ...eoviiiiiiiiiie e 2 4
Dec. 10-DeC. 20 & ..ooviiiiiiiiiieeeieee e 2 4
Dec. 31-dan. 14 ... 2 4
Saginaw County GMU .........ccocoeciiiiiiiinee Oct. 8-NOV. 10 & ..o 2 4
NOV. 24-DEC. 4 & .eeeeieeeee et 2 4
Dec. 31-dJan. 29 ..o 2 4
Tuscola/Huron GMU .......ccccceoviiiiienienieeneene Same as Saginaw County GMU .........cccceviiniinnnnennen. 2 4
Remainder of South Zone .......ccccccoevvviieeeens Oct. 8—=NOV. 10 & .ooviiiiiiiciee e 2 4
NOV. 24-DEC. 4 & cooeeeeeee et 2 4
Dec. 31-dJan. 29 ..o 5 10
White—fronted Geese and Brant ...........ccccceoevevenereennne Same as for Canada geese ........ccccccevervenenveneneennes 1 2
Light GEESE ..o Same as for Canada geese ........cccccevereenenieeneenieennn 20 60
Minnesota
Ducks:
North DUCK ZONE ........oocviiiiiiiieiieeeeeeeee e Sept. 24-NOV. 22 ..o 6 12
South DUCK ZONE .....ccoeviuiiiiieiieieeee e Sept. 24-Sept. 25 & ... 6 12
Oct. 1-Nov. 27 ........... 6 12
MEIQANSETS ... Same as for DUCKS .......ccceeriiriiiiieenie e 5 10
[O70Te] 3N () H OSSP PSUPUROPRN Same as for DUCKS .......ccceerirrieiiieenee e 15 30
Geese:
North DUCK ZONE: .......ooiueiiiiiie e SePt. 24-DEC. 17 oot | e | eeree e
(O 1o T o F- N OSSP 3 6
White-fronted and Brant .........cccciiiiiiiiiiiiiiis | iieiie et e s e e e e e s e e e e e e a e e e e e e e e ntaaaaaaeeeannnnns 1 2
LIGht GEESE ....eiiiieiiicceeecee et | ettt ettt e e e 20 40
South DUCK ZONE: .....ooveiiiieeiee e Sept. 24—SEPL. 25 ... ennes | eeeseeeesseeeenreees | erreeesneeeenaaeeans
OCt. T2DEC. 22 ...ttt eceeeeeine | eeeeeiee e et e eines | eeeerreeeeeaee e
L= 14 - T F- SRR 3 6
White-fronted and Brant ..........cccciiiiiiiiiiiiiiiis | ittt e e e e e e e e — e e e e e e atraaeaaeeeanannes 1 2
LIGNE GEESE ...ttt eries | ettt ettt et ne s 20 40
Rochester Zone: ..., Sept. 24-Sept 25 & ...ooiiiiiieee e
OCt. 1= NOV. 27 & oot ees
DecC. 8—Jan. 1 ..
L= 14 - T F- SRR
White-fronted and Brant ..........cccciiiiiiiiiiiiiiiis | ittt e e e e e e e e — e e e e e e atraaeaaeeeanannes
LIGNE GEESE ...ttt eries | ettt ettt et ne s
Mississippi
DUCKS e NOV. 25-NOV. 27 & oo 6 12
DeC. 2-DEC. 4 & .ot 6 12
DecC. 7-Jan. 29 ... 6 12
MErganSEers .......ccocoiiiiiiiiiiieie e Same as for DUCKS .......cccceeceirieiinecieseeeese e 5 10
(970 To - SN Same as for DUCKS ......ccocvieeiiieeniee e eee s 15 30
Canada GEESE ......ceeiieiiiieiieiiie et NOV. 21=JaN. 29 ..o 3 6
White-fronted .......ccoocieeiiie e NOV. 17-JaN. 29 ..o 2 4
Brant ... Same as for Canada geese ........cccoccevervenenvenieneenne 2 4
Light GEESE ...eeiniiiiiiiiee e Same as for White-fronted ........cccccooeiiieiniiiinniceen, 20 | e
Missouri
DUCKS @Nd MEIGANSEIS ......oeiiiiiieeiiiieeiieeeereeeserreessree | eeesiseeesseeeeaaseeesareeesaare e e s aneeeeasnneesanneeesnneessnneessnnneesanneeeanns 6 12
NOIrth Zone ... OCt. 29-DEC. 27 ..ot
Middle ZONE ......oveeeeeeeiee e NOV. 5-Jan. 3 ..o
SoUth ZONE ..o NOV. 24—JaN. 22 ....coooieeeee e
(970 To ) - N Same as for DUCKS ......ccccvieeiiiie e 15 30
Canada GEESE ......coeuieiiiiiieiie et Oct. 1=0Ct. 9 & oo 3 6
NOV. 24-Jan. 31 ..o 3 6
White-fronted GEESE ........coveieiiiiiieiieiiieee e NOV. 24—Jan. 31 ..o 2 4
Brant ............. Same as for Canada geese ......cccccevevriieenireiieeneeenn, 1 2
Light Geese Oct. 29-Jan. 31 .o P20 I R
Ohio
DUCKS (2) ettt ettt sies | eee st e et e e e e e e e et b e e e e e e e b e e b e e b e ae st e saa e b e e eane s 6 12
Lake Erie Marsh Zone Oct. 15—0Ct. B0 & .oorvieeeeiee e
NOV. 12-DE€C. 25 ..o
NOIMh ZONE oo Oct. 15—0Ct. B0 & ooiveireeieee e
NOV. 19-dan. 1 .
SOUth ZONE ..ooeieeeee e OCt. 22-NOV. B & .ooveeiieeeeiee e
Dec. 17-dJan. 29 ...
MEIQANSETS ... Same as for DUCKS .......ccceeriiriiiiieenie e 5 10
COOLS ittt et e ree e Same as for DUCKS .......ccccuiieiiiiieceee e 15 30
Canada Geese:
Lake Erie GOOSE ZONE .....cceeeueeiuireiieiieeieeeee e Oct. 15—0Ct. 30 & .ooooieiiciiee et ns 2 4
NOV. 12-JaN. 8 ..oeeeieeeeee s 2 4
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NOIh ZONE ..o Oct. 15—00Ct. B0 & veiiiiiiieeiee e 2 4
NOV. 19-dan. 1 & i 2 4
Jan. 9-Jan. 22 ... s 2 4
SOUth ZONE ..eoiiiieeeieeee e OCt. 22-NOV. 20 & .oooiieieeieee e 2 4
Dec. 17-dan. 29 ...........cc..... 2 4
White-fronted GEESE ........covevriiieiiiiiienieeee e Same as for Canada geese .... 2 4
Brant ..o Same as for Canada geese .... 1 2
Light Geese Same as for Canada geese 10 20
Tennessee
I TH o] <= RSP SRRR 6 12
Reelfoot Zone ........cccvevieiiiiiiicie NOV. 12-NOV. 13 & it | eerieeeree e sreesne | erreesineenneeseeenees
Dec. 3—Jan. 29
State ZONE .....ooiieeiiieee e NOV. 26—NOV. 27 & ..eeeiiiiiiiieiie ettt eseess | eesieeeseeseesnseesns | enreesseeesseeseesnees
DeC. B3—JaAN. 29 ..o | ereee e ens | eeeenieee e
MErgansers ..o Same as for DUCKS ..........ccccceiiiiniiiinii e, 5 10
(70 To) - TSR PRN Same as for DUCKS .....cccocvieiiiiiieiieee e 15 30
Canada Geese:
Northwest Zone .......ccooceiviiiiiiie e Dec. 3—Feb. 12 .. 2 4
SoUthWESt ZONE ......ooiiiiiiiiiiieeeeeee e OcCt. 8—0Ct. 19 & oo 2 4
NOV. 26—NOV. 27 & oot 2 4
Dec. 3—Jan. 29 ... 2 4
Kentucky/Barkley Lakes Zone .........cccccoceviiieenne Same as Southwest Zone ..........ccccocvviiciiniccnnen, 2 4
Rest of State ......occeeiiiiiii Same as Southwest Zone .........cccceeieiieiiienieeseeeee, 2 4
White-fronted GEESE ........coveiriiiiiiiiiienieeee e Dec. 3-Feb. 12 2 4
Brant Nov. 23-Jan. 31 .. 2 4
Light GEESE ..c.eeiniiieiieeee e NOV. 25—Mar. 10 .....oociiiiiiii e 20 | e
Wisconsin
DUCKS (2) +eeeiiteeitie ettt enres | teesae e et e e e et e h e st ek e e e b e e e et ehe e bt e b et b e e nane e te e nan e nneeeare s
NOIMh ZONE oo Sept. 24—Nov. 22
S0oUth ZONE ..o Oct. 1-Oct. 9 & ...
Oct. 15-Dec. 4 ....
Mississippi River Zone .........ccccocvevieiciiiiienieeeen. Sept. 24-Oct. 2 &
OcCt. 15-DEC. 4 ..o s
MErganSers ........ccccovviiiiiiiire e Same as for DUCKS ..........ccocviiiiiniiciiecee, 5 10
COOES .ttt e Same as for DUCKS .......ccceeriiriiiiieenie e 15 30
Canada Geese:
HOrICON ZONE ..o Sept. 16-DeC. 16 ..o Tag System—See State
Regulations
Exterior Zone:
North Portion:
Brown Co. Subzone—North ........c.ccccevrrnnee. Sept. 16-DEC. 9 ..o 2 4
Remainder of North Portion .........c.cccoevneneee. Sept. 16-DeC. 9 ..ooviiiiiii e 2 4
South Portion:
Brown Co. Subzone—South .......ccccceeeveeennnns Sept. 16—0Ct. 9 & coovviieeciie e 2 4
Oct. 15-DeC. 14 oo 2 4
Mississippi River Subzone ...........cc.ccu... Sept. 24—0Ct 2 & oo 2 4
Oct. 15-Dec. 29 2 4
Remainder of South Portion .................. Same as Brown Co. Subzone—South .........cccocceeennas 2 4
White-fronted Geese:
HOKCON ZONE ....oviceee e Sept. 20—DEC. 16 .oooveeeeciieecee s 1 2
EXterior Zones .......cccooeieiiiiiiii e Same as for Canada geese .... 1 2
Brant ..o Same as for Canada geese .... 1 2
Light GEESE ..ot Same as for Canada geese 10 20

(1) In Louisiana, during the Canada goose season, the daily bag limit is 2 dark geese (whitefronts and Canada geese) with
Canada goose. Possession limits are twice the daily bag limits.
(2) In Michigan, Ohio, and Wisconsin, the daily bag limit may include no more than one hen mallard.

(3) In Minnesota, the daily bag limit is 15 and the possession limit is 30 coots and moorhens in the aggregate.

CENTRAL FLYWAY
Flyway-Wide Restrictions

Duck Limits: The daily bag limit is 6
ducks, which may include no more than
5 mallards (2 female mallards), 1
mottled duck, 2 pintails, 1 canvasback,

2 redheads, 2 scaup, and 3 wood ducks.
The possession limit is twice the daily
bag limit.

Merganser Limits: The daily bag limit
is 5 mergansers with 10 in possession
and may include no more than 2 hooded
mergansers daily and 4 in possession. In

no more than 1

states that include mergansers in the
duck bag limit, the daily limit is the
same as the duck bag limit, of which
only 2 daily and 4 in possession may be
hooded mergansers.
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Colorado
DIUCKS ettt ettt e e s e e snree | feeseeeeeaeeee e e ee e e — e e e e e e e e e et e e ae e e s neeeaanreeenneeeeannneeeannreeaan
Southeast Zone ... Oct. 26—-Jan. 29 ...
Northeast Zone: .........cocoeeiiiiiieniieeeeeeeen OCt. 8-DEC. 4 & .eeeeeeieeieeeeeee e
DecC. 23—Jan. 29 ...
Mountain/Foothills Zone: ..........ccccoveiiiiiiniiieen. Oct. 1-Nov. 27 & .
Dec. 23-Jan. 29 ......
(@70 T} (- SUSURRRORURRIN Same as for DUCKS .......cccceeceirieiineceeseeee e
Mergansers Same as for DUCKS .......ccoeeeeiriiieneeieeeeee e
Dark Geese:
Northern Front Range Unit ............ccoeiiiiiienne Oct. 1-0Ct 15 & oo 4 8
Nov. 19-Feb. 12 .....ccceviiirien. 4 8
South Park/San Luis Valley Unit Same as N. Front Range Unit ... 4 8
North Park Unit .......cccoooiiiviiiienns Same as N. Front Range Unit ... 4 8
Rest of State in Central Flyway Nov. 19-Feb. 12 .. 4 8
Light Geese:
Northern Front Range Unit ........ccccooiiiiiieiniieenne Oct. 29-Feb. 12 .o 20
South Park/San Luis Valley Unit ...........ccccccvnenee. Same as N. Front Range Unit .........ccccooeieiiicinnnenn. 20
North Park Unit ........cccccciiiiinn. Same as N. Front Range Unit ... 20
Rest of State in Central Flyway Same as N. Front Range Unit .........ccccoeviiiincnnneenn. 20

Kansas
Ducks
High Plains

Low Plains:
Early Zone

Late Zone

Southeast ZONEe ........cccceevvveeeiiieeeieie e
MErganSEersS .......ccoiviieiriiieeee e
Coots
Canada Geese and Brant

White-fronted Geese

Light GEESE ..eoveiiiiiiiiiteece e
Montana
Ducks and Mergansers:
Zone 1 ...
Zone 2 ....
Coots
Dark Geese ...
Light Geese
Nebraska
Ducks:
High Plains
Low Plains:
Zones 1 and 2: ...oooeiieiiieeee s

ZoNes 3 and 4: ..oooiiiiieee s

MErganSers ........cccceeviiriieiiecee e

Coots
Canada Geese:

Niobrara Unit ....

East Unit ..o

North Central Unit ........ccccooeeiieeiiiiiiee e
Platte River Unit ..
Panhandle Unit
White-fronted Geese

Light GEESE ..eoviiiiiiiiiiieeeee e
New Mexico
Ducks and Mergansers (1):

North Zone ..

South Zone .
Coots

Oct. 8-Jan. 2 & ...
Jan. 21=Jan. 29 ...

Oct. 8-Dec. 4 & ...
Dec. 17-Jan. 1 ...
Oct. 29-Jan. 1 & .
Jan. 21-Jan. 29 ...
Nov. 5-Jan. 8 & ..
Jan. 21-Jan. 29 ...
Same as for Ducks ..
Same as for Ducks ..
Oct. 29-Nov. 6 & .
Nov. 9—Feb. 12 ....
Oct. 29-Jan. 1 & .
Feb. 4-Feb. 12 ....
Oct. 29-Nov. 6 & .
NOV. 9—Feb. 12 ..o

Oct. 1-Jan. 5 ..............
Same as for Zone 1 ...
Same as for Ducks .....
Oct. 1-Jan. 13 .....

Oct. 1=Jan. 13 .o

Oct. 15—Oct. 16 &
Oct. 22—-Jan. 1
Oct. 8-Dec. 18 & .
Dec. 23-Dec. 24
Same as for Ducks ..
Same as for DUCKS ......ccocvieeiiiieceiee e

Oct. 24—Feb. 5 ....
Oct. 8-Oct. 16 & .
Oct. 22—Jan. 25 ...
Oct. 8-Jan. 20 .....
Oct. 24—Feb 5 ..
Nov. 12-Feb. 5 ....
Oct. 8-Dec. 18 & .
Feb. 4-Feb. 5 ......
Oct. 8-Jan. 4 & ...
Jan. 21-Feb. 5

Oct. 8-Jan. 11
Oct. 26—-Jan. 29 ...
Same as for Ducks

S NWWWWwWwwW

20
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Dark Geese (2):
Middle Rio Grande Valley Unit (2) ........ccccevrvennene Dec. 31-dan. 22 ... 2 2
Rest of State Oct. 15-Jan. 29 ... 4 8
Light Geese Oct. 15-JaNn. 29 ..o 20 80
North Dakota
I TH o3 USRS 6 12
High Plains .......ccoooiiiiiiie Sept. 24-DeC. 4 & ..ooviiiii
Dec. 10-Jan. 1 ..o
Remainder of State Sept. 24-DEC. 4 ..o
Mergansers ............. Same as for DUCKS .......ccceeriirieiiieenee e 5 10
[©70To] (=T PPPRTRPRRN Same as for DUCKS .......ccceeriiriieiiieie e 15 30
Canada Geese (3):
Missouri River Zone Sept. 24-Dec. 30 3 6
Rest of State ............... Sept. 24-Dec. 22 3 6
White-fronted Geese Sept. 24-Dec. 4 .. 2 4
Light GEESE ...oovviieiiiiiieeee e Sept. 24-Dec. 30 20 | e
Oklahoma
I TH o3 USSR 6 12
High Plains ..o OCE 8-JaN. 4 ..o | e | e
Low Plains:
ZONE 11 oo OCt. 29-NOV. 27 & ettt enies | reeesiee e snees | eeeree s
Dec. 10-Jan. 22 ........oooiiiieee e
ZONE 27 et NOV. 5—NOV. 27 & .o
Dec. 10-Jan. 29 .......ooiiiiiie e
MErgansers ........ccceeviiriinnie s Same as for DUCKS .......coceeceireeieeneeeeseeeese e 5 10
[©70To ] £ UPRRPSRRRN Same as for DUCKS .......ccceeiieriiiaiiienie e 15 30
Canada GEESE .....ccecvueeiiiiiieiieeiee e OCt. 29-NOV. 27 & et 3 6
Dec. 10-Feb. 12 . 3 6
White-fronted Geese ........cccceeiiiiiiiiiiniiieiieeee OCt. 29-NOV. 27 & it 1 2
DeC. 10-Feb. 5 ..o 1 2
Light GEESE ....ovvieeiiicieceee e OCt. 29-NOV. 27 & ..o 20
Dec. 10-Feb. 12 . 20
South Dakota
DUCKS ettt e e nres | eeennreeeanne e e 6 12

High Plains

Low Plains:
North Zone ...
Middle Zone ..
South Zone ...
Mergansers .......
Coots
White-fronted Geese
Canada Geese:
Unit 1
Unit 2 ...
Unit 3

Light Geese
Texas
DUCKS (4): oo
High Plains ......ooeiie e
Low Plains:
North Zone ...,
SoUth ZONE ...ueeicieeccee s
Mergansers .
Coots
Canada Geese and Brant:
East Tier:
South Zone ...
North Zone ...
=T G N () RS
White-fronted Geese:
East Tier:
SoUth ZONE ...ueiiciieceee s
North Zone ...
West Tier (5) vveeeeiieeiee e
Light Geese:
East Tier:
SOUth ZONE ...vevecee s

Oct. 8-Dec. 20 & .
Dec. 21-Jan. 12

Sept. 24-Dec. 6
Same as for North Zone ..
Oct. 8-Dec. 20
Same as for Ducks ..
Same as for Ducks ..
Sept. 24-Dec. 18

Oct. 1-Dec. 18
Oct. 29—-Feb. 10 ..
Oct. 15-Dec. 18 &
Jan. 7-Jan. 15 .........
Sept. 24-Dec. 18

Oct. 29—0Oct. 30 &
NOV. 4—JaN. 29 ...ooiiiieeee s

NOV. 5—NOV. 27 & oo
Dec. 10-Jan. 29
Same as North Zone
Same as for Ducks .....
Same as for DUCKS .......cccouiieeiuiiieeie e

Nov. 5-Jan. 29 ................
Same as for South Zone ..
NOV. 5—FED. 5 .o

NOV. 5—Jan. 15 ..o
Same as for South Zone
Same as for Canada geese ........cccoccvverveneneenieneennes

NOV. 5-Jan. 29 ..o

aww

- NN

20

NS
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NOIth Zone ....oooiiiiiiiieeeeee e Same as for South Zone .........cccooiiiiiiiiiiiiiieniiees | v | e
WSt TIEr ..o Same as for Canada geese .........ccoocvvvviiniiiiiinienies | e | e
Wyoming
DUCKS (B) +.uveeuteetieiti ettt sttt et sre et e nres | beesase et e e s s st e st e st e et e e ea b e e b et e et ehe e et e e ehe e e b e e nan e e be e nan e reeaane s 6 12
Z0NE CT oo OCt. 1=0Ct. 168 & oot nies | sreesieeebeesaeeeeeas
OcCt. 29-JaN. 17 s
Z0NE C2 ..ot Sept. 24—NOV. 27 & ...oocvirieeiireeiereeeseere s | eenenresenenenees | e
(=T o3 L0 - o PR O S PSRRI IO RRSR
MErgansers ........cocceviiiiiiieciee e Same as for DUCKS .......ccoceeceireeienenieseeese e 10
COOES ittt Same as for DUCKS .......cccceeriiriiiiiieiecieee e 15 30
Dark Geese:
Zone C1:
Goshen/Platte CO. (7) ..ccvvvevereeiereeeeneeeene OCt. 1-0Ct 16 & .ooveieeieeieieee e 2 4
Nov. 19-Feb. 12 .. 4 8
Rest of Zone C1 ....cooiiiiiiieeee, Oct. 1-Oct. 16 & . 5 10
NOV. 5—DEC. 4 & oot 5 10
DeC. 10-FEeb. 6 ...cceirieeeireceereee e 5 10
Zone C2:
Big Horn/Fremont CO ......ccccevvevivenenecceeene Sept. 24—0Ct. 18 & .oovveeirieeerece e 5 10
NOV. 5—DEC. 4 & oot 5 10
Dec. 10-Jan. 28 .......oooiiiiieeiee e 5 10
Rest of Zone C2 .......cccvviiiiiiiiccceeec, Sept. 24—NOV. 27 & .ooviiiiiiiiieeee e 5 10
Dec. 10-dan. 18 ....eiiiiiieee e 5 10
Light Geese ..o Oct. 1-DeC. 25 & ...ooiiiiiiiiiiee s 10 40
Jan. 28—Feb. 15 ... 10 40
(1) In New Mexico, Mexican-like ducks are included in the aggregate with mallards.

Unit, a state permit is required.

(3) In North Dakota, see State regulations for additional shooting hour restrictions.
(4) In Texas, the daily bag limit is 6 ducks, which may include no more than 5 mallards (only 2 of which may be hens), 2 redheads, 2 scaup, 3
wood ducks, 1 canvasback, 2 pintails, and 1 dusky duck (mottled duck, black duck and their hybrids, or Mexican-like duck). The season for

dusky ducks is closed the first 5 days of the season in all zones. The possession limit is twice the daily bag limit.

)
(2) In New Mexico, the season for dark geese is closed in Bernalillo, Sandoval, Sierra, and Valencia Counties. In the Middle Rio Grande Valley

(5) In Texas, in the West Tier the daily bag limit for dark geese is in the aggregate and may include no more than 1 white-fronted goose.
(6) In Wyoming, the daily bag limit may include no more than 1 hen mallard.

(7) See State regulations for additional restrictions.

PACIFIC FLYWAY
Flyway-Wide Restrictions

Duck and Merganser Limits: The daily
bag limit of 7 ducks (including

mergansers) may include no more than
2 female mallards, 2 pintails, 2
redheads, 3 scaup, and 1 canvasback.
The possession limit is twice the daily
bag limit.

Coot and Common Moorhen Limits:
Daily bag and possession limits are in
the aggregate for the two species.

Limits
Season dates
Bag Possession
Arizona
01U o3 (1 S SRR 7 14
North Zone:
SCAUP coeeieiieeieeie ettt OcCt. 22-JaNn. 15 .o 3 6
Other DUCKS .....oooviieeeieeecee e [0 Ay F- o T 1 T IS RSPN RSP RR
South Zone:
SCAUP woveiiiiieiesee e NOV. 5=Jan. 29 .......cciiiiii 3 6
Other Ducks .... OCt 21-JAN. 29 ... eeine | eeeeeee et eines | eeeerreee e
Coots and moorhens Same as Other Ducks 25 25
Dark Geese (2):
NOIrth ZoNe: .....ovvveieeeeeeeee e Oct. 7-Jan. 15 ..o 3 6
SoUth ZONE: ... OCt. 21-JaN. 29 ... 3 6
Light Geese:
NOIh ZONE: .o OcCt. 7=Jan. 15 .o 4 8
SOUth ZONE: ooiiieecee e Oct. 21-JaN. 29 ..o s 4 8
California
0 o € SR 7 14
Northeastern Zone:
Scaup ........... Oct. 8-Jan. 1 ... 3 6
Other Ducks OCt. 8=JAN. 20 ...t eeeeeenne | eeeeeeeeeireeesiees | eeeerreeeeeaeeeaiaeeaas
Colorado River Zone:
SCAUP vttt Nov. 5-Jan. 29 3 6
Other Ducks (O o3 M2 B - T 2] S ISP RS
Southern Zone:
SCAUD tooeieeeeie e e e e e NOV. 5=JaN. 29 ..o 3 6
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Other DUCKS .....cooviiieecieeeeee e OCt. 22—JAN. 29 ....ooiicieecee e seeeenns | eeeeseeesireeennes | eeeerreeeeiaeeeanaees
Southern San Joaquin Valley Zone:
SCAUP et NOV. 12-JaNn. 29 ..o 3 6
Other DUCKS .....oooiiieeeieeeeeeeeeee e OCt. 8—OCt. B0 & .eooieetiieeeeie ettt eeeeeene | eeeeeeeeeireeesiees | eeeerreeeeeaeeeaaaaeeas
NOV. 12—JaAN. 29 ..ot sesinees | crrreeeeeeeeinnreeaes | reeeeeeeai———eaaaaas
Balance-of-State Zone:
SCAUP ettt NOV. 5=Jan. 29 .....ooiiiiiiiiie e 3 6
Other Ducks .... OCt. 22—-JAN. 29 ... enee | eeesseeesnreeennaes | eeesrreeeaneeeeaaees
Coots and moorhens Same as for Other Ducks 25 25
Dark Geese:
Northeastern Zone ........cccccceeeeeevceieiee e Oct. 8-Jan. 15 ..o 6 12
SMall Canada GEESE (B) ..eeiveeriiiiiieiiiiiieiis | erteesteeniee et e aeeebe e s et e beesaeeebeeaabe e bt e eabeenaeeebeeaneeenneesneeennes 6 12
Large Canada GEESE (4) ...cccvveieerierieeiiriiniies | eerresiees s st st nr e 2 4
WhiIte-frONtEA GEESE .....eiiiiiiieiiiee e ees | ettt e et e e st e e e e e e e e nbe e e eareeesnnaeeeanneas 6 12
Colorado River Zone .......cccccceeeeeieeeciieeecieeeeeieen. Oct. 21-JaN. 29 ..o s 3 6
SoUthern ZoNe .......ccceeeeieeieciee e Oct. 22-JaAN. 29 ...ooiiiie s 3 6
BalanCe-0f-State ZONE .....coccooiiieeiie s | e e e e e e e e e e e aararaaaeaaan 8 16
Small Canada geese (3) ....ccccevveveveerieirnieennns Oct. 22—-Jan. 29 6 12
Large Canada geese (4) .....ccccocvviveeirrnennn. Oct. 1-Oct. 5 ....... 6 12
Oct. 22—-Jan. 29 6 12
White-fronted Geese:
Sacramento Valley ......cccccooceeniinieinnnnnns OCt. 22-DEC. 21 ..ot e 2 4
Rest of Zone .....cccceveeviieee e Oct. 22—-Jan. 29 & 6 12
Feb. 18—Feb. 22 .. 6 12
Del Norte & Humboldt Counties: | e 6 12
Small Canada geese (3) ...cccvvveveereereereennenne Nov. 5-Jan. 26 & 6 12
Feb. 18-Mar. 10 .. 6 12
Large Canada geese (4) .....cccceevveeneereeenenn. Nov. 5-Jan. 26 .... 1 2
White-fronted Geese ........coceeeecueeeeiiieecccnieen, Oct. 22—JaAN. 29 ...ooiiiee s 6 12
Light Geese:
Northeastern Zone .........cccccceeeeiiiiiiee e, Oct. 8-JaN. 15 .o 12
Colorado RiVer ZONE ......cccceecveeeeiieeecieeeseeee e Oct. 21-JaN. 29 ... s 6 12
Southern Zone:
Imperial Valley ..o Nov. 5-Jan. 29 & 6 12
Feb. 11—Feb. 26 .. 6 12
Rest Of ZONE ..ccovveeeeeeecee s Oct. 22—Jan. 29 ... 6 12
Balance-of-State Zone ................... Oct. 22—Jan. 29 ... 6 12
Del Norte & Humboldt Counties OcCt. 22-JaN. 29 ...ooiiiie s 6 12
Brant:
NOMh ZoNe ... NOV. 7-DEC. B .eeeeeeeeeeeieeeee e 2 4
SOUth ZONE ..o Nov. 12-DecC. 11 .o 2 4
Colorado:
[0 Lo & PR P P
Yot T o RS Sept. 24—0Ct. 10 & evieeiiieeeeee s
NOV. 3—Jan. 10 ..oooiiiiieee e
Other DUCKS ...cceveeeiiie e eee e Sept. 24—0Ct. 10 & vvieeiieeecee s
NOV. 3—JaN. 29 ..o
(970 To - SN Same as for Other DUCKS ......ccoevceveviiiee e 25 25
Dark GEESE ...ccueeuviierieieeieerie et Sept. 25—0Ct 2 & .oiriieiiriee 4 8
NOV. 4—Jan. 30 ...oooriiiiiieiee e 4 8
Light GEESE ..o Same as for Dark Geese ........ccccvevveereeeenenieseneee 10 20
Idaho:
[0 Lo & B PUUPSP 7 14
Zone 1:
SCAUP vt Oct. 22-Jan. 13 ..o 3 6
Other Ducks [ o3 A B = o T 1 TS ISP RS
ZONE 2 ..ottt SaAmMeE aS fOr ZONE 1 ..ooieeece e eeiies | eeeceeeeeieeeeeieeees | eeee e e e e
Zone 3:
SCAUP woveiiiieetesiee et Nov. 5-Jan. 27 3 6
Other Ducks . (O o3 A E e - T TR S ISP RS
COOLS ittt et e ree e Same as for Other DUCKS .......ccooceiiiiieiicciee e, 25 25
Dark Geese:
Zone 1 Oct. 1-Jan. 13 e 4 8
Zone 2 ... Oct. 15-Jan. 27 4 8
Zone 3 Same as for Zone 1 ......ccooeeeeeiieeieicceee e 3 6
Light Geese:
Z0NE 1 (B) eiiiieieee e Oct. 1-JaN. 13 e 10 20
ZONE 2 et NOV. 6—JaN. 27 & oo 10 20
Feb. 18—Mar. 10 ..cocoooiiiieee e 10 20
W4 o] 1= J SRR Oct. 23—Jan. 13 & oot s 10 20
Feb. 18—Mar. 10 ..cocoooiiiieee e 10 20

Montana:
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0 o € S UEP R S 7 14
Scaup .......... Oct. 1-Dec. 23 . 3 6
Other Ducks OCt. 12JaN. 13 e eereeeeene | eeeeseeessreeeeiees | eeeerreeeeeae e

(07010 =TSO URUOPRN Same as for Other DUCKS .......ccooceiieiiieiieieec e 25 25

Dark GEeSEe (B) ....ccovvvrcveeriiiiiieiieeee e Oct. 1-Jan. 13 .o 4 8

Light Geese ... Oct. 1-Jan. 13 . 6 12

Nevada:

[0 Lo & BRSPS 7 14
Northeast Zone:

SCAUP ceeeieiiieieeie et e Sept. 24-DEC. 16 ....oiiiiiiiiiieeeeee e 3 6

Other DUCKS .....coeiiiiiiiiiecieeee e SEPL. 24—JaAN. B ..o | e | eeree e
Northwest Zone (7):

SCAUP woveeriiieeieseee e Nov. 5-Jan. 27 3 6

Other Ducks OCt. 15-JaAN. 27 ..ot eseeeenins | eeeeeeeesireeesines | eeeerreeeeieee e
South Zone (8):

Lot 10 oSSR NOV. 5=JaAN. 27 oot 3 6

Other Ducks . OCt. 15-JaAN. 27 oot enes | eeeenneeeiee e eeees | eeeeee e eaea e

Coots and moorhens Same as for Other DUCKS ......ccceeveveiiiiee e 25 25

Dark Geese:

Northeast Zone Sept. 24—JaAN. B ..oooiieee s 3 6
Northwest Zone ... Oct. 15-Jan. 27 ... 3 6
South Zone (8) OCt. 15-JaAN. 27 oot 3 6

Light Geese (9):

Northeast Zone Sept. 24—JaAN. B ..ooeieeee s 10 20
Northwest Zone ... Oct. 15-Jan. 27 ... 10 20
South Zone (8) OCt. 15-JaAN. 27 oot 10 20

New Mexico:

0 o € P 7 14
SCAUP ettt ettt NOV. 5-JaNn. 29 ..o 2 4
Other DUCKS ...ccuvieeieiie e (O o3 A I - T 2] L ISP RS

[070]0] =TSRSS Same as for Other DUCKS ........cooveiieiieiicciee e 12 24

Moorhens and gallinules .........cccooiiiiiienienececeen, Same as for Other DUCKS ........ccccceeniiiiieeniiiieeneceee, 12 24

Dark Geese:

NOIMh ZONE oo Sept. 24-Oct. 9 & 3 6
Oct. 31-Jan. 29 ... 3 6
SOUth ZONE ..ooeiieeeeeee e Oct. 15-JaN. 29 ... s 2 4

Light Geese:

NOIMh ZONE oo Same as for Dark GEESE ......cccceevveveeiiiieeiiee e ees 10 20
SOUth ZONE ..o Same as for Dark GEESE .......ccceeevviieiiieeeeiee e 10 20

Oregon:

[0 Lo & B PUUPSP 7 14
Zone 1:

Columbia Basin Unit:
SCAUP ceveeeiieee e NOV. 5—JaN. 29 ..o 3 6
Other Ducks .... Oct. 15—00Ct. 23 & .eiiiiieiiieeeee e
OcCt. 26—JaN. 29 ...ooiiiii s
Rest of ZONe 1 ...oooeiiiii e Same as Columbia Basin Unit ..........ccccoeeiieiiiiinennns
Zone 2:
SCAUP woeeiiiiieieee e OCt. 8—NOV. 27 & et 3 6
NOV. 30-JaN. 3 ..o 3 6
Other DUCKS .....cooovieeiiiieeeeeeeee e OCt. B—NOV. 27 & .eooieeieeeeee ettt eeieeeeeine | eeeeeieeessreeesiees | eeeeireeeeiaeeeeiaeeeas
NOV. B0—JaAN. 22 ..o erieee e sesiinees | eeeeeeeessnnnnreeaes | reeeeeseanneneeeeeaaas

COOLS ettt rae e Same as for Other DUCKS ........cccceeiiiiiieiiiceeeeeee, 25 25

Geese
Northwest General Goose Zone:

Dark GEESE ....coccvveeveiieeeiee e e Oct. 15—0Oct. 23 & 4 8
Nov. 5-Jan. 29 .... 4 8
Small Canada GEESE (3) ...cccceevevvieeiiiies | eevrereerieresseeeeseeeeeseeeeenaeeens 3 6
Light GEESE ....eovvieiirieciiieceeeeeee Same as for Dark Geese 6 12
Northwest Special Permit Zone (10):
Dark GEESE .....eeeeeiiieeciiie e 4 8
4 8
4 8
DUSKY CANAAA GEESE ...cuviriiriiriiiiiniieiiin | eterteet ettt ettt ettt b ettt nb et e e e n e 1 per season
Small Canada gEESE (3) ...cciiiiiiiiiiiiiiii | eerteii e e et 2 4
Light GEESE ...eoviiiiiiiiieeee e Same as for Dark GEESE ......cccevveeriiriieeiieeeeseeee 4 8
Southwest General Zone:
Dark GEESE ....ccccvveeeeiieeciee e Oct. 15-DEC. 2 & .uvvieiee et 4 8
Dec. 10-Jan. 29 ... 4 8
Light GEESE ...eoriiiiiiiieeeeeee e Same as for Dark GEESE ......cccevveeriirieeeiieeeeeeee 6 12
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South Coast Zone:
Dark GEESE ....ccccvveeveiieeiieeeseeeeeee e eee e OCt. 1=0Ct. B0 & .eeveeieee et 4 8
NOV. 24-Jan. 15 & .ooiiiiiiiieie e 4 8
Feb. 18—Mar. 10 .....ooooiiiieii e 4 8
Light GEESE ...oooveiiiiiiieeeeeeeee e OcCt. 1-0Ct. 30 & oo 6 12
NOV. 24—Jan. 15 ..o 6 12
Harney and Lake County Zone:
Dark GEESE: ...coccveeeviieeeiee e e e OCt. 8—NOV. 27 & .ooveeie et 4 8
Dec. 12—Jan. 29 .....coooieieee s 4 8
SMall CANATA JEESE .....eiviiuiiiiiiiiiiiieiisiieie | eeteese ettt ettt n e eanes 1 2
White-fronted geese:
Lake County ......ccocieveeiiiiiniiieee e 1 2
Rest of Zone .....ccvvveeeviie e 4 8
Light GEESE ...cooieiiiiiiieieee e 6 12
Malheur County Zone:
Dark GEESE ....cccvveeviiieeeiee e OCt. 8—NOV. 27 & .oovieeee ettt ans 4 8
Dec. 12-Jan. 29 .. 4 8
Light Geese .......cccccoviiciiiiiniccc, Oct. 8-NOV. 27 & ..o 10 20
Dec. 29-Jan. 29 & ....oooviiiicee e 10 20
Feb. 18—Mar. 10 ..o 10 20
Klamath County Zone:
Dark GEESE: ...cccveeeeiieeeciie e OCt. 8=NOV. 27 & oot aes 4 8
DecC. 17-dan. 17 & oo 4 8
White-fronted geese (Special season) ........... Feb. 18—Mar. 10 .....cociiiieiie e 4 8
Light GEESE ....oovvviiiricierecereeee e OCt. 8—NOV. 27 & oot 6 12
DecC. 17-dan. 17 & oo 6 12
Feb. 18—Mar. 10 .....ooooiiiieeee e 6 12
Eastern Zone:
Dark GEESE ....ccccvveeveiieeeieeeeieeesee e OcCt. 15—0Ct. 23 & .ooicieeeiieee e eees 4 8
Oct. 31—-Jan. 29 4 8
Light GEESE ...eovvveiiriecierecee e Same as for Dark Geese ........ccccveeeerereeneneeneneeees 6 12
Tillamook County (10):
Dark GEESE .....cccvvveeeeeeeiieeeee e Dec. 3—Jan. 15 & oo 4 8
Jan. 21=Mar. 10 ... 4 8
Small Canada GEESE (3) ..ocvcceeeeriiiieiiiiies | eerreeeeaiieeeseeessreeesssreeesseeeeasseeesasseeesasaeeesseeeesneeeeannneeanes 3 6
Light GEESE ...eovieiiieiiieeeeeeee e Same as for Dark GEESE ......cccccevveereiriieeniieeeeeeee 4 8
Brant ... NOV. 19-DEC. 4 .ooorreeeeeee s 2 4
Utah: (11)
0 o € SR 7 14
Zone 1:
SCAUP woveiiiiieiesiee e OCt. 1-DEC. 24 ..o 3 6
Other Ducks . OCt. 1=JaN. T4 ot sieenes | ereeesseesnreeseeeniees | eeeneeesaeeseea e
Z0ne 2 ..cceeeeennn. Same as for ZoNe 1 ... | e eeeiies | e
COOtS i Same as for Other DUCKS .........cccooivieeeeeiiiiiiiieeecee, 25 25
Geese:
Light:
North Goose ZoNne .......cccceeveveveevvveeennnnn. Oct. 22—-Jan. 14 & oot 10 20
Feb. 18—Mar. 10 ...cccooieeee e 10 20
Rest of State .......cccceeveeviecie e, Oct. 14-Jan. 14 & ..oocceeicee e 10 20
Mar. 1=Mar. 10 ..o 10 20
Dark:
North Goose ZoNne .......cccceecevveeecveeeenneenn. Oct. 12JaNn. 14 .ot 3 6
Rest of State Oct. 1-Oct. 13 & . 3 6
Oct. 29-JaAN. 29 ...oooiiie s 3 6
Washington:
[0 Lo &S BSOS PRSP 7 14
East Zone:
SCAUP it NOV. 5=Jan. 29 ......ooiiiiiiiee e 3 6
Other DUCKS .....ooeiiieeeeeee e Oct. 15-Oct 19 &
Oct. 22—-Jan. 29 ................
West Zone (12) .vevieiiieieeeeeeeree e Same as the East Zone ........cccccovoeeniiiiiiiiiiieeeeen,
(07070 - TSR Same as for Other DUCKS ........ccooiuevieiiiieceee e
Geese:
Management Area 1 (13)1 oo iririeririien | eeeerte sttt ettt e nr e 4 8
Light Geese OCt 15-JaN. 29 ..o
Dark Geese OCt 15—0Ct. 27 & oot
NOV. 5—JaN. 29 ...oooiiieee s
Management Area 2A (14): ...cccoocievienieeneciceee, NOV. 12-NOV. 23 & ....oiiiiiiiiiieeieece e
NOV. 26—NOV. 28 & ....evvrriiiieeeiecrieee e
DecC. 7-Jan. 29 ...

Dusky Canada geese

1 per season
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Late-Season Canada Geese: .......cccccoeerueennen. Feb. 4—Mar. 7 ... 4 8
DUSKY CANATA GEESE ....eooiiiiiiiiiiiiiiiiies | ettt ettt sttt b e nane s 1 per season
Management Area 2B (14): .....ccocvrvieiciiineciieeen, Oct. 15—0Ct. 26 & .evevriiiiiieeeiceee e 4 8
NOV. 5=Jan. 29 ......ooiiiiiieiii e 4 8
DUSKY CANAAA GEESE ...uviviiririiiiiniieiiens | eresteee et et sttt sttt e ettt 1 per season
Management Areas 3 (13) .....ccccceeverriierieennns Oct. 15-Oct. 27 & 4 8
Nov. 5-Jan. 29 ........ 4 8
Management Areas 4 & 5 (13) ....cccevcveieens Oct. 15-Oct. 19 & 4 8
Oct. 23—-JaN. 29 ... e 4 8
Brant (15):
Skagit CouNtY ......cocveveiriiiiieienece e Jan. 14-Jan. 29 ... 2 4
Pacific County .......cccccveiiiniiiiceeecen Jan. 7=Jan. 22 ... 2 4
Wyoming:

I TH o] 1< USSR 7 14

Snake River Zone:
SCAUP ittt Sept. 24-DeC. 18 ....oiiiiiiii 3 6
Other DUCKS .....oveviieeeeieee e LY oL o e - o T S S RN
Balance of State Zone Same as Snake RIVEr ZONE ......cccceeviirieiiieniieiieiiiees | e | eerieeeniee e
Coots Same as for Other DUCKS ........ccoooeeiiiriiienienieeeeeee, 25 25
Dark GEESE: ...oocveiiieeiieeieeee e Sept. 24-DEC. 29 ....ooiiiiie e 3 6

(1) In Arizona, the daily limit may include no more than either 2 hen mallards or 2 Mexican-like ducks, or 1 of each; and not more than 4 hen
mallards and Mexican-like ducks, in the aggregate, may be in possession.

(2) In Arizona, in Yuma County, La Paz County, Game Management Units 13B, 15, and that portion of Unit 16 lying within Mohave County, the
bag and possession limits are 3 and 6 for Canada geese, respectively.

(3) In California and Oregon, small Canada geese are Cackling and Aleutian Canada geese.

(4) In California, large Canada geese are Western and Lesser Canada geese.

(5) In Idaho, the season on light geese is closed in Fremont and Teton Counties.

(6) In Montana, check State regulations for special seasons/exceptions in Freezeout Lake WMA; Canyon Ferry; Flathead; Deer Lodge County;
and Missoula County.

(7) In Nevada, in Churchill County, the daily bag limit may include no more than 1 wood duck.

(8) In Nevada, in the Moapa Valley portion of the Overton Wildlife Management Area, the open season for all ducks, coots, moorhens, dark
geese, and light geese is November 5 to January 27.

(9) In Nevada, there is no open season on light geese in Ruby Valley within Elko and White Pine Counties.

(10) In Oregon, the Northwest Special Permit Zone is closed to all goose hunting, except for designated areas. See State regulations for spe-
cific boundary descriptions, times, days, and other conditions of the special permit season.

(11) In Utah, the shooting hours are 7:30 a.m. to sunset on October 1 in Cache, Salt Lake, Davis, Weber, and Box Elder Counties.

(12) In Washington, the daily bag limit in the West Zone may include no more than 2 scoters, 2 long-tailed ducks, and 2 goldeneyes, with the
possession limit twice the daily bag limit. The daily bag and possession limit, and the season limit, for harlequins is 1.

(13) In Washington, in State Goose Area 4, hunting is only on Saturdays, Sundays, Wednesdays, and certain holidays. In State Goose Areas
1, 3, and 5, hunting is everyday. See State regulations for details, including shooting hours.

(14) In Washington, see State regulations for specific dates and conditions of permit hunts and closures for Canada geese.

(15) In Washington, brant may be hunted in Skagit and Pacific Counties only; see State regulations for specific dates.

(f) Youth Waterfowl Hunting Days.

The following seasons are open only to youth hunters. Youth Hunters must be accompanied into the field by an adult at least 18 years of age.
This adult cannot duck hunt but may participate in other open seasons.

Definition

Youth Hunters: Includes youths 15 years of age or younger.

Note: The following seasons are in addition to the seasons published previously in the September 1, 2011, Federal Register (76 FR 54658).
Bag and possession limits will conform to those set for the regular season.

Season dates

ATLANTIC FLYWAY
CONNECHICUL .....ooeveveiieiiiieeeeeeee Ducks, geese, mergansers, and COOS ........ccovuirreeiieenieriieesiee e Oct. 1 & Nov. 5.
FIOFIQA .......eeeeiiieieeeieee e Ducks, mergansers, coots, moorhens, and geese ........ccccccvvceeeriieeeriieeenne Feb. 4 & 5.
Maryland ... Ducks, coots, snow geese, Canada geese, sea ducks, and brant Oct. 29 & Nov. 5.
Massachusetts ..... Ducks, mergansers, coots, and geeSe ..........ccccorieiiiiieiiiriiiecie e Oct. 8 & 10.
New Jersey .......... Ducks, geese, mergansers, coots, moorhens, and gallinules
North Zone .... Oct. 1 & Nov. 5.
South Zone ...... Nov. 11 & 12.
Coastal Zone ... Oct. 22 & 29.
North Carolina ........cccccccovueevciveeicnnans Ducks, mergansers, Canada geese (9), tundra swans (10), and coots ........ Dec. 10 & Feb. 4.

South Caroling .............cccoeeeceuveeecnnenn. Ducks, geese, mergansers, and COOS ........occviriereriiieeeaiieeeneeesrieeeseeee e Feb. 4 & 5.
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Virginia ..o, Ducks, mergansers, coots, moorhens, gallinules, tundra swans (10), and Oct. 22 & Feb. 4.
Canada geese (11).
MISSISSIPPI FLYWAY
Arkansas ..o, Ducks, geese, mergansers, coots, moorhens, and gallinules ...................... Feb. 4 & 5.
HlNOIS .. Ducks, geese, mergansers, and coots

North Zone ........coovvvveeeeeiieeiiien.
Central Zone ......cccoceveecieeeeceeeennen.
South Central Zone ........cccccveeenneen
South Zone ....ccceeevveveeiee e
INAIANA ..o
North Zone .....ccooovvecvieeeeeieiiieens
South Zone .....cceevveeeccieeceieeees
Ohio River Zone ........ccccceeeeueenne
JOW@ .o
North Zone ........cooviciiiieeiieees
South Zone ....ccceeevveveecieeecieeees
KeNtUCKY ....ccvveeeieiiiiiieiececeee e
West Zone ....
East Zone
LOUISIANA .......cccoouveeaeeeeecciiieeee e
West Zone .....cccooveeeeeeeieiiiieeen,
East Zone .....ccccccocveivciieeeee e,

* * * * * * *

MISSISSIDPI ..o Ducks, mergansers, coots, moorhens, gallinules, and geese ...........ccccue... Feb. 4 & 5.
MISSOUN ... Ducks, coots, mergansers, moorhens, gallinules, and geese:
NOMN ZONE ..t e e e e b e bt e s h e e s b e e s e e e b e e e b e e b e e e b e s e e st e e s e ee e Oct. 22 & 23.
Middle Zone .........cccceviiiiniieeen, B OU OO U PR RURRPOTN Oct. 22 & 23.
South Zone ......ccocovveeiiniciiieee

ORiO it Ducks, mergansers, coots, moorhens, gallinules, and geese ..........c.cccue.... Oct. 1 & 2.
TENNESSEE .....eoeeneeeiieeeeee e Ducks, mergansers, coots, moorhens, gallinules, and geese:
R T=T=Y 0o o) o I PRSPPI Feb. 11 & 12.
REMAINAET Of SEAIE ...eiiiiiiiiii et et e e e e e e et e e s st e e s s te e e aaseeeeaseeeeeseeeeenseeeesnseeeanneeeeanneeenannen Feb. 4 & 5.
CENTRAL FLYWAY
Kansas (5) ...ccceveeeveeiiieeieeeee e
High Plains ......cccocoiniiiieeen, 1 &2
Low Plains:
Early Zone ......cccociiiiiiiennns 1 &2
Late Zone .....ccccoeeecieeiieene .22 & 28.
Southeast Zone .........cceeee.. .22 & 28.
OKIahoma ........ccooeceveeiieeeee s
High Plains ......ccccceniiiiniieee. 1 &2
Low Plains:
Zone 1 ... .15 & 16.
Zone 2 .29 & 30
Texas ......ccccceeeenn.
High Plains .22 & 23.

Low Plains:

North Zone Oct. 29 & 30.

South Zone Oct. 29 & 30.
PACIFIC FLYWAY
Arizona ..............
North Zone .... Oct. 1 & 2.
South Zone ....cceeevveveeieeceeeeen Feb. 4 & 5.
California ........cocceeeeeecveiecieeeeceeenen.
Northeastern Zone .........ccccceeueee. Sept. 24 & 25.
Colorado River Zone .................... Feb. 4 & 5.
Southern Zone .......cccccceveveeeeenen. Feb. 4 & 5
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Southern San Joaquin Valley .......
Balance-of-State Zone

* *

Nevada
Northeast Zone
Northwest Zone ...

Feb. 4 & 5.
Feb. 4 & 5.

Sept. 17 & Jan 14.
Oct. 1 & Feb. 4.

South Zone ......ccccovveviniciiieens Oct. 22 & Feb. 4.
(1) In Maryland, the daily bag limit may include no more than 2 Canada geese and 2 brant.

(5) In Kansas, the nonresident youth, must be licensed and possess state and federal duck stamps as required by state or federal regulation

to hunt waterfowl.

* *

* *

* *

(9) In North Carolina, the daily bag limit in the Northeast Hunt Zone may not include dark geese except by permit.
(10) In North Carolina and Virginia, the daily bag limit may not include tundra swans except by permit.
(11) In Virginia, the daily bag limit for Canada geese is 2.

m 4. Section 20.106 is amended by
adding the entries for the following
States in alphabetical order to read as
follows:

§20.106 Seasons, limits, and shooting
hours for sandhill cranes.

Subject to the applicable provisions of
the preceding sections of this part, areas
open to hunting, respective open
seasons (dates inclusive), shooting and
hawking hours, and daily bag and
possession limits on the species
designated in this section are as follows:

Shooting and Hawking hours are one-
half hour before sunrise until sunset,
except as otherwise restricted by State
regulations. Area descriptions were
published in the August 30, 2011,
Federal Register (76 FR 54052).

Federally authorized, State-issued
permits are issued to individuals, and
only the individual whose name and
address appears on the permit at the
time of issuance is authorized to take
sandhill cranes at the level allowed by
the permit, in accordance with
provisions of both Federal and State
regulations governing the hunting

season. The permit must be carried by
the permittee when exercising its
provisions and must be presented to any
law enforcement officer upon request.
The permit is not transferable or
assignable to another individual, and
may not be sold, bartered, traded, or
otherwise provided to another person. If
the permit is altered or defaced in any
way, the permit becomes invalid.

Note: The following seasons are in addition
to the seasons published previously in the
September 1, 2011, Federal Register (76 FR
54658).

Limits
Season dates Bag
Possession
MISSISSIPPI FLYWAY
Kentucky (1)(6) ..ecceevreeeenririeeireneee e Dec. 17-dan. 15 ... 2 2
CENTRAL FLYWAY
OKIZhomMa (1) .ecveeeeeieeee e OCt. 22-JaN. 22 ..o 3 6
Texas (1):
ZONE A o NOV. 5=F€eD. 5 ..o 3 6
Zone B ... Nov. 25—-Feb. 5 ... 3 6
ZONE C ottt DecC. 24-Jan. 29 ... 2 4

(1) Each person participating in the regular sandhill crane seasons must have a valid Federal or State-issued sandhill crane hunting permit in
their possession while hunting. However, in those States where the State-issued Harvest Information Survey Program (HIP) certification for game
bird hunting also identifies the hunter as a sandhill crane hunter, the separate sandhill crane permit identified above is not required.

(6) In Kentucky, the season limit is 2 cranes. If the harvest objective of 400 cranes is obtained before the season ending date, the season will

close.

m 5. Section 20.107 is revised to read as
follows:

§20.107 Seasons, limits, and shooting
hours for swans.

Subject to the applicable provisions of
the preceding sections of this part, areas
open to hunting, respective open

seasons (dates inclusive), shooting and
hawking hours, and daily bag and
possession limits on the species

designated in this section are as follows:

Shooting hours are one-half hour

before sunrise until sunset, except as

otherwise restricted by State

regulations. Hunting is by State permit
only.

Federally authorized, State-issued
permits are issued to individuals, and
only the individual whose name and
address appears on the permit at the
time of issuance is authorized to take



Federal Register/Vol. 76, No. 186/Monday, September 26, 2011/Rules and Regulations

59295

sandhill cranes at the level allowed by
the permit, in accordance with
provisions of both Federal and State
regulations governing the hunting
season. The permit must be carried by
the permittee when exercising its

provisions and must be presented to any
law enforcement officer upon request.
The permit is not transferable or
assignable to another individual, and
may not be sold, bartered, traded, or
otherwise provided to another person. If

the permit is altered or defaced in any
way, the permit becomes invalid.
Note: Successful permittees must

immediately validate their harvest by that
method required in State regulations.

Season dates

Limits

ATLANTIC FLYWAY

North Carolina ..............cccccoveveeeiicciiieeneeeenn,
VIFGINIa ......cccuveeeieeiiieeeeee e

CENTRAL FLYWAY (1)

MONEaNa .......ccooeccuuieieieiee e

North Dakota
South Dakota
PACIFIC FLYWAY (1)(2)
Montana (3)
Nevada (4)(5) .
Utah (5)(6)

Nov. 12—Jan. 31

......... Dec. 1-Jan 31 ...
......... Oct.
Oct.
Oct.
......... Oct. 15-DecC. 1 e
Oct. 15—-Jan. 8 ...

Oct. 1-Dec. 11

1 tundra swan per season.
1 tundra swan per season.

1 tundra swan per season.
1 tundra swan per season.
1 tundra swan per permit.

1 swan per season.
2 swans per season.
1 swan per season.

(1)
(2) Any species of swan may be taken.
(3)
(4)

See State regulations for description of area open to swan hunting.

In Montana, all harvested swans must be reported by way of a bill measurement card within 3 days of harvest.
All harvested swans and tags must be checked or registered within 5 days of harvest.

(5) Harvests of trumpeter swans are limited to 5 in Nevada and 10 in Utah. When it has been determined that the quota of trumpeter swans al-
lotted to Nevada and Utah will have been filled, the season for taking of any swan species in the respective State will be closed by either the Di-
rector upon giving public notice through local information media at least 48 hours in advance of the time and date of closing, or by the State
through State regulations with such notice and time (not less than 48 hours) as they deem necessary.

(6) In Utah, all harvested swans and tags must be checked or registered within 3 days of harvest.

m 6. Section 20.109 is amended by
adding the entries for the following
States in alphabetical order to read as
follows:

§20.109 Extended seasons, limits, and
hours for taking migratory game birds by
falconry.

Subject to the applicable provisions of
the preceding sections of this part, areas
open to hunting, respective open
seasons (dates inclusive), hawking
hours, and daily bag and possession
limits for the species designated in this
section are prescribed as follows:

Hawking hours are one-half hour
before sunrise until sunset except as
otherwise restricted by State
regulations.

Area descriptions were published in
the August 25, 2011 (76 FR 53536) and
August 30, 2011 (76 FR 54052) Federal
Registers.

Limits: The daily bag limit may
include no more than 3 migratory game
birds, singly or in the aggregate. The
possession limit is twice the daily bag
limit. These limits apply to falconry
during both regular hunting seasons and
extended falconry seasons—unless
further restricted by State regulations.

The falconry bag and possession limits
are not in addition to regular season
limits. Unless otherwise specified,
extended falconry for ducks does not
include sea ducks within the special sea
duck areas.

Although many States permit falconry
during the gun seasons, only extended
falconry seasons are shown below.
Please consult State regulations for
details.

Note: The following seasons are in addition
to the seasons published previously in the
September 1, 2011, Federal Register (76 FR
54658).

Extended falconry dates

ATLANTIC FLYWAY
Delaware

* *

Ducks, mergansers, and coots

[T = L | SRR

Florida

* *

Ducks, mergansers, light geese, and coots

Georgia

Ducks, mergansers, gallinules, coots, and sea ducks

Maine
Ducks, mergansers, and coots (4):

[N L] T o 1= SRR

South Zone
Maryland

Light Geese
Massachusetts

Ducks, mergansers, sea ducks, and coots

Jan. 30-Mar. 2.
Jan. 30-Mar. 2.

Oct. 30—Nov. 12 & Feb. 6-Mar. 2.

Nov. 28-Dec. 9 & Jan. 30—Feb. 10.

Dec. 10-Feb. 1.
Jan. 7-Feb. 28.

* *

Feb. 8-Mar. 10.
Jan. 29-Mar. 10.
Feb. 16—Mar. 10.

Feb. 2—Feb. 9.
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New Hampshire
Ducks, mergansers, and coots:
[0 E=TaTo Io ] 1= TSSOSO PPUTR
Coastal Zone
New Jersey
Woodcock:
North Zone
South Zone

Ducks, mergansers, coots, and brant:
North Zone
South Zone
Coastal Zone

New York
Ducks, mergansers and coots:
Long Island Zone

Northeastern Zone
Southeastern Zone

Western Zone

North Carolina

* * * * *
Ducks, mergansers and coots
Pennsylvania
* * * * *
Ducks, mergansers, and coots:
[N L] T o 1= USRS
South Zone

Northwest Zone ..

Lake Erie Zone
Canada Geese:

SJBP Zone

AP Zone

RP Zone ....

South Carolina

Ducks, mergansers, and coots

Virginia
" " " * *

Moorhens and QalliNUIES ..........ooiiiiiiiii e et e e snn e e eneeas
Ducks, mergansers, and coots
Canada Geese:
EASIErN (AP) ZONE ...co.viiiiiie et e e
Western (SJBP) Zone ..

127 = T | RSP SOTPP
MISSISSIPPI FLYWAY
Arkansas
Ducks, mergansers, and COOTS .......ceiiiiiiiiiiiiiniiieiie ettt ettt
Illinois
Ducks, mergansers, and coots
Indiana
Ducks, mergansers, and coots:
[N [0 T o 1= SRR
South Zone .........
Ohio River Zone
lowa
Ducks, mergansers, and coots:
[ (o] g o] o 1 TSSO U RUP PRSP
South Zone

White-fronted Geese:
North Goose Zone ....
South Goose Zone
Kentucky

Nov. 7-Nov. 22 & Dec. 19-Jan. 16.
Jan. 26-Mar. 10.

Oct. 1-Oct. 14 & Nov. 20-Jan. 15.
Oct. 1-Nov. 11 & Dec. 4-Dec. 16 & Dec.
31-Jan. 15.

Jan. 1-Feb. 7.
Jan. 8—Feb. 14.
Jan. 25-Feb. 28.

Nov. 1-Nov. 23 & Nov. 28-Dec. 4 & Jan.
30-Feb. 13.

Oct. 11-Oct. 21 & Dec. 11-Jan. 13.

Oct. 1-Oct. 7 & Oct. 17-Nov. 4 & Dec.
26-Jan. 13.

Oct. 1-Oct. 21 & Dec. 6-Dec. 25 & Jan.
10-Jan. 13.

* *

Oct. 24—-Nov. 5 & Jan. 30-Feb. 18.

Oct. 24—Nov. 10 & Jan. 5-Jan. 14 & Feb.
23-Mar. 10.

Oct. 24—Nov. 14 & Feb. 17-Mar. 10.

Dec. 17-Jan. 14 & Feb. 24—Mar. 10.

Jan. 26—-Mar. 10.

Feb. 28-Mar. 10.
Feb. 3-Mar. 10.
Mar. 9-Mar. 10.

Nov. 1—-Nov. 18 & Nov. 27-Dec. 2 & Jan.
30-Feb. 3.

* *

Dec. 5-Dec. 9 & Jan. 30—Feb. 29.
Dec. 5-Dec. 9 & Jan. 30—Feb. 29.

Dec. 10-Dec. 22 & Jan. 30-Feb. 29.

Dec. 10-Dec. 14 & Feb. 16—Feb. 29.

Oct. 6-Nov. 18 & Nov. 28-Dec. 9 & Jan.
30-Feb. 4.

Feb. 1-Feb. 15.

* *

Feb. 12—Mar. 10.

Sept. 27-Sept. 30 & Feb. 14—Mar. 10.
Oct. 15-Oct. 21 & Feb. 17-Mar. 10.
Oct. 22—Oct. 28 & Feb. 17—Mar. 10.

Dec. 15-Jan. 28.
Dec. 16—Jan. 29.

Dec. 7-Jan. 8.
Dec. 14-Jan. 13.
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Ducks, mergansers, and coots

Geese
Louisiana

* * *

Rails and MOOrhens ...........cooiiiiiiiiiee e

Ducks:
West Zone

East Zone
Michigan

Ducks, mergansers, coots, and moorhens
Minnesota

* * *

Ducks, mergansers, coots, moorhens, and gallinules

Mississippi
Mourning Doves
Ducks, mergansers and coots

Missouri

* * *

Ducks, mergansers, and coots
Ohio

Ducks and coots

Geese
Tennessee

Ducks, mergansers, and coots
Wisconsin

Rails, snipe, moorhens, and gallinules:

North Duck Zone

South Duck Zone

Mississippi River Zone

Woodcock
Ducks, mergansers, and coots

CENTRAL FLYWAY

Kansas
Ducks, mergansers, and coots:
Low Plains

* * *

Oklahoma
Ducks, mergansers, and coots:
Low Plains
South Dakota
Ducks, mergansers, and coots:
High Plains
Low Plains:

North Zone
Middle Zone
Texas

Ducks, mergansers, and coots:
Low Plains
Wyoming

* * *

Ducks, mergansers, and coots
Zone C1 ...
Zone C2

PACIFIC FLYWAY

Arizona

* * *

Ducks and mergansers:

SOUN ZONE oot

Nov. 5-Nov. 23 & Nov. 28-Dec. 4 & Jan.
30-Jan. 31.
Nov. 5-Nov. 22.

* *

Nov. 5-Nov. 11 & Jan. 5-Feb. 3.

Nov. 5-Nov. 11 & Dec. 5-Dec. 16 & Jan.
23-Feb. 3.

Nov. 5-Nov. 18 & Nov. 28-Dec. 9 & Jan.
30-Feb. 3.

Dec. 12-Jan. 15 & Mar. 1—-Mar. 10.

* *

Sept. 26-Sept. 30 & Nov. 23-Jan. 7.

Nov. 19—Nov. 27 & Jan. 16-Feb. 10.
Feb. 10—Mar. 10.

* *

Sept. 10-Sept. 25 & Feb. 11-Mar. 10.

Sept. 1-Sept. 18 & Feb. 4—Mar. 3.
Sept. 1-Sept. 18 & Feb. 4—Feb.18.

* *

Sept. 15-Oct. 21.

Sept. 1-Sept. 23 & Nov. 23-Dec. 16.

Sept. 1-Sept. 30 & Oct. 10-Oct. 14 &
Dec. 5-Dec. 16.

Sept. 1-Sept. 23 & Oct. 3-Oct. 14 &
Dec. 5-Dec. 16.

Sept. 1-Sept. 23 & Nov. 8-Dec. 16.

Sept. 17-Sept. 18 & Jan 6—Feb. 19.

Feb. 25-Mar. 10.

* *

Feb. 13-Feb. 27.

Sept. 3—-Sept. 10.

Sept. 3-Sept. 16 & Sept. 19-Sept. 23 &
Dec. 7-Dec. 18.

Same as North Zone

Sept. 3—-Sept. 16 & Sept. 19—Oct. 5.

Jan. 30-Feb. 13.

Sept. 24-Sept. 25 & Oct. 17-Oct. 24.
Sept. 17-Sept. 18 & Nov. 28-Dec. 5.
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[N [0 g a4 o] o 1 TS UURRRPPRP Oct. 3—Oct. 6.
5o T {17 o] = R Jan. 30-Feb. 2.
California
Ducks, mergansers, and coots:
Colorado RIVEN ZONE ......oeiiiiiieeee et e et e e e e e e e e e e e e eanaaeaeaeeaeannees Jan. 30-Feb. 2.
S ToTU1 (1= ¢ 7 o) o - R Jan. 30-Feb. 3.
Southern San JOAqUIN ZONE .........cocuiiiiiiiiiiie ettt sttt Jan. 30-Feb. 1.

Canada Geese and White-fronted Geese:

NOMNEASIEIN ZONE ..o e e e e e e e e e e a e e e e e eeensaaeeeeas

Southern Zone (5)
Balance-of-State Zone (6)
Brant:

NOMNEIN ZONE ... et e et e e e e e e e e e e e e e e aaaeeeeaeseeennsreeeeens
S ToTU1 (g 1=T ¢ 7 o) o - S

Light Geese:

NOMNEASIEIN ZONE ...t e e e e et e e e e e s nane e e e e e eennnsneeeeens

Southern Zone (5)
Balance-of-State Zone (6)

Jan. 16-Jan. 18.
Same as for Ducks.
Same as for Ducks.

Oct. 22—Nov. 6 & Dec. 7-Feb. 3.
Oct. 22—-Nov. 11 & Dec. 12—Feb. 3.

Jan. 16-Jan. 18.
Same as for Ducks.
Same as for Ducks.

New Mexico
Rails Nov. 26-Jan. 1.
Utah
Ducks, mergansers, coots, geese, and snipe:
STALEWIAE ..ttt et st eene e Sept. 17 only.

(2) In Montana, the bag limit is 2 and the possession limit is 6.
)

4) In Maine, the daily bag and possession limits for black ducks are 1 and 2, respectively.
(5) In California, the falconry season for geese is concurrent with the regular season for white geese in the Imperial County special manage-

ment area.

(6) In California, the falconry season for geese is concurrent with the regular season for small Canada geese in Del Norte and Humbolt

counties.

[FR Doc. 2011-24675 Filed 9-22—11; 4:15 pm]
BILLING CODE 4310-55-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 20

[Docket No. FWS—-R9-MB-2011-0014;
91200-1231-9BPP-L2]

RIN 1018—-AX34

Migratory Bird Hunting; Migratory Bird
Hunting Regulations on Certain
Federal Indian Reservations and
Ceded Lands for the 2011-12 Late
Season

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Final rule.

SUMMARY: This rule prescribes special
late-season migratory bird hunting
regulations for certain tribes on Federal
Indian reservations, off-reservation trust
lands, and ceded lands. This rule
responds to tribal requests for U.S. Fish
and Wildlife Service (hereinafter
Service or we) recognition of their
authority to regulate hunting under
established guidelines. This rule allows

the establishment of season bag limits
and, thus, harvest at levels compatible
with populations and habitat
conditions.

DATES: This rule takes effect on
September 24, 2011.

ADDRESSES: You may inspect comments
received on the proposed special
hunting regulations and tribal proposals
during normal business hours in room
4107, Arlington Square Building, 4501
N. Fairfax Drive, Arlington, VA, or at
http://www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: Ron
W. Kokel, U.S. Fish and Wildlife
Service, Department of the Interior, MS
MBSP-4107-ARLSQ, 1849 C Street,
NW., Washington, DC 20240; (703) 358—
1714.

SUPPLEMENTARY INFORMATION:
Background

The Migratory Bird Treaty Act of July
3, 1918 (40 Stat. 755; 16 U.S.C. 703 et
seq.), authorizes and directs the
Secretary of the Department of the
Interior, having due regard for the zones
of temperature and for the distribution,
abundance, economic value, breeding
habits, and times and lines of flight of
migratory game birds, to determine
when, to what extent, and by what

means such birds or any part, nest, or
egg thereof may be taken, hunted,
captured, killed, possessed, sold,
purchased, shipped, carried, exported,
or transported.

In the August 8, 2011, Federal
Register (76 FR 48694), we proposed
special migratory bird hunting
regulations for the 2011-12 hunting
season for certain Indian tribes, under
the guidelines described in the June 4,
1985, Federal Register (50 FR 23467).
The guidelines respond to tribal
requests for Service recognition of their
reserved hunting rights, and for some
tribes, recognition of their authority to
regulate hunting by both tribal members
and nonmembers on their reservations.
The guidelines include possibilities for:

(1) On-reservation hunting by both
tribal members and nonmembers, with
hunting by nontribal members on some
reservations to take place within Federal
frameworks but on dates different from
those selected by the surrounding
State(s);

(2) On-reservation hunting by tribal
members only, outside of usual Federal
frameworks for season dates and length,
and for daily bag and possession limits;
and

(3) Off-reservation hunting by tribal
members on ceded lands, outside of
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usual framework dates and season
length, with some added flexibility in
daily bag and possession limits.

In all cases, the regulations
established under the guidelines must
be consistent with the March 10—
September 1 closed season mandated by
the 1916 Migratory Bird Treaty with
Canada.

In the April 8, 2011, Federal Register
(76 FR 19876), we requested that tribes
desiring special hunting regulations in
the 2011-12 hunting season submit a
proposal including details on:

(1) Harvest anticipated under the
requested regulations;

(2) Methods that would be employed
to measure or monitor harvest (such as
bag checks, mail questionnaires, etc.);

(3) Steps that would be taken to limit
level of harvest, where it could be
shown that failure to limit such harvest
would adversely impact the migratory
bird resource; and

(4) Tribal capabilities to establish and
enforce migratory bird hunting
regulations.

No action is required if a tribe wishes
to observe the hunting regulations
established by the State(s) in which an
Indian reservation is located. We have
successfully used the guidelines since
the 1985-86 hunting season. We
finalized the guidelines beginning with
the 1988-89 hunting season (August 18,
1988, Federal Register [53 FR 31612]).

Although the August 8 proposed rule
included generalized regulations for
both early- and late-season hunting, this
rulemaking addresses only the late-
season proposals. Early-season
proposals were addressed in a final rule
published in the September 1, 2011,
Federal Register (76 FR 54676). As a
general rule, early seasons begin during
September each year and have a primary
emphasis on such species as mourning
and white-winged dove. Late seasons
begin about September 24 or later each
year and have a primary emphasis on
waterfowl. All the regulations contained
in this final rule were either submitted
by the tribes or approved by the tribes
and follow our proposals in the August
8 proposed rule.

Status of Populations

In the August 8 proposed rule and
September 1 final rule, we reviewed the
status for various populations for which
seasons were proposed. This
information included brief summaries of
the May Breeding Waterfowl and
Habitat Survey; population status
reports for blue-winged teal, sandhill
cranes, woodcock, mourning doves,
white-winged doves, white-tipped
doves, and band-tailed pigeons; and the
status and harvest of waterfowl. The

tribal seasons established below are
commensurate with the population
status. For more detailed information on
methodologies and results, complete
copies of the various reports are
available at the street address indicated
under ADDRESSES or from our Web site
at http://www.fws.gov/migratorybirds/
NewsPublicationsReports.html.

Comments and Issues Concerning Tribal
Proposals

For the 2011-12 migratory bird
hunting season, we proposed
regulations for 30 tribes or Indian
groups that followed the 1985
guidelines and were considered
appropriate for final rulemaking. Some
of the proposals submitted by the tribes
had both early- and late-season
elements. However, as noted earlier,
only those with late-season proposals
are included in this final rulemaking; 10
tribes have proposals with late seasons.
We also noted in the August 8 proposed
rule (76 FR 19876) that we were
proposing seasons for five Tribes that
we usually hear from but from which
we had not yet received proposals. We
subsequently did not receive proposals
from these five Tribes and have not
included them in this final rule.

The comment period for the August 8
proposed rule closed on August 18,
2011. We did not receive any comments
on our April 8, 2011, proposed rule,
which announced rulemaking on
regulations for migratory bird hunting
by American Indian tribal members. We
received one comment on our August 8
proposed rule, which we responded to
in our September 1, 2011, final rule (76
FR 54676).

National Environmental Policy Act
(NEPA) Consideration

NEPA considerations are covered by
the programmatic document “Final
Supplemental Environmental Impact
Statement: Issuance of Annual
Regulations Permitting the Sport
Hunting of Migratory Birds (FSES 88—
14),” filed with the Environmental
Protection Agency on June 9, 1988. We
published a notice of availability in the
Federal Register on June 16, 1988 (53
FR 22582). We published our Record of
Decision on August 18, 1988 (53 FR
31341). In addition, an August 1985
environmental assessment entitled
“Guidelines for Migratory Bird Hunting
Regulations on Federal Indian
Reservations and Ceded Lands” is
available from the address indicated
under the caption FOR FURTHER
INFORMATION CONTACT.

In a notice published in the
September 8, 2005, Federal Register (70
FR 53376), we announced our intent to

develop a new Supplemental
Environmental Impact Statement (SEIS)
for the migratory bird hunting program.
Public scoping meetings were held in
the spring of 2006, as detailed in a
March 9, 2006, Federal Register (71 FR
12216). We released the draft SEIS on
July 9, 2010 (75 FR 39577). The draft
SEIS is available either by writing to the
address indicated under FOR FURTHER
INFORMATION CONTACT or by viewing our
Web site at http://www.fws.gov/
migratorybirds.

Endangered Species Act Consideration

Section 7 of the Endangered Species
Act, as amended (16 U.S.C. 1531-1543;
87 Stat. 884), provides that, “The
Secretary shall review other programs
administered by him and utilize such
programs in furtherance of the purposes
of this Act” (and) shall “insure that any
action authorized, funded, or carried out
* * *isnot likely to jeopardize the
continued existence of any endangered
species or threatened species or result in
the destruction or adverse modification
of [critical] habitat. * * *.”
Consequently, we conducted formal
consultations to ensure that actions
resulting from these regulations would
not likely jeopardize the continued
existence of endangered or threatened
species or result in the destruction or
adverse modification of their critical
habitat. Findings from these
consultations are included in a
biological opinion, which concluded
that the regulations are not likely to
jeopardize the continued existence of
any endangered or threatened species.
Additionally, these findings may have
caused modification of some regulatory
measures previously proposed, and the
final frameworks reflect any such
modifications. Our biological opinions
resulting from this section 7
consultation are public documents
available for public inspection at the
address indicated under ADDRESSES.

Executive Order 12866

The Office of Management and Budget
has determined that this rule is
significant and has reviewed this rule
under Executive Order 12866. OMB
bases its determination of regulatory
significance upon the following four
criteria:

(a) Whether the rule will have an
annual effect of $100 million or more on
the economy or adversely affect an
economic sector, productivity, jobs, the
environment, or other units of the
government.

(b) Whether the rule will create
inconsistencies with other Federal
agencies’ actions.
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(c) Whether the rule will materially
affect entitlements, grants, user fees,
loan programs, or the rights and
obligations of their recipients.

(d) Whether the rule raises novel legal
or policy issues.

An economic analysis was prepared
for the 2008—09 season. This analysis
was based on data from the 2006
National Hunting and Fishing Survey,
the most recent year for which data are
available (see discussion in Regulatory
Flexibility Act section below). This
analysis estimated consumer surplus for
three alternatives for duck hunting
(estimates for other species are not
quantified due to lack of data). The
alternatives are (1) Issue restrictive
regulations allowing fewer days than
those issued during the 2007—-08 season,
(2) Issue moderate regulations allowing
more days than those in alternative 1,
and (3) Issue liberal regulations
identical to the regulations in the 2007—
08 season.

For the 2008-09 season, we chose
alternative 3, with an estimated
consumer surplus across all flyways of
$205-$270 million. We also chose
alternative 3 for the 2009-10 and the
2010-11 seasons. In the April 8
proposed rule, we proposed no changes
to the season frameworks for the 2011—
12 season, and as such, we again
considered these three alternatives.
Population status information discussed
in the August 26 proposed rule
supported selection of alternative 3 for
the 2011-12 season. For these reasons,
we have not conducted a new economic
analysis, but the 2008—09 analysis is
part of the record for this rule and is
available at http://www.fws.gov/
migratorybirds/
NewReportsPublications/Special Topics/
SpecialTopics.html#HuntingRegs or at
http://www.regulations.gov at Docket
No. FWS-R9-MB-2011-0014.

Regulatory Flexibility Act

The annual migratory bird hunting
regulations have a significant economic
impact on substantial numbers of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). We analyzed
the economic impacts of the annual
hunting regulations on small business
entities in detail as part of the 1981 cost-
benefit analysis. This analysis was
revised annually from 1990-95. In 1995,
the Service issued a Small Entity
Flexibility Analysis (Analysis), which
was subsequently updated in 1996,
1998, 2004, and 2008. The primary
source of information about hunter
expenditures for migratory game bird
hunting is the National Hunting and
Fishing Survey, which is conducted at
5-year intervals. The 2008 Analysis was

based on the 2006 National Hunting and
Fishing Survey and the U.S. Department
of Commerce’s County Business
Patterns, from which it was estimated
that migratory bird hunters would
spend approximately $1.2 billion at
small businesses in 2008. Copies of the
Analysis are available upon request
from the Division of Migratory Bird
Management (see ADDRESSES) or from
our Web site at http://www.fws.gov/
migratorybirds/
NewReportsPublications/SpecialTopics/
SpecialTopics.htmI#HuntingRegs or at
http://www.regulations.gov at Docket
No. FWS-R9-MB-2011-0014.

Small Business Regulatory Enforcement
Fairness Act

This rule is a major rule under 5
U.S.C. 804(2), the Small Business
Regulatory Enforcement Fairness Act.
For the reasons outlined above, this rule
would have an annual effect on the
economy of $100 million or more.
However, because this rule would
establish hunting seasons, we do not
plan to defer the effective date under the
exemption contained in 5 U.S.C. 808(1).

Paperwork Reduction Act

We examined these regulations under
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.). The various
recordkeeping and reporting
requirements imposed under regulations
established in 50 CFR part 20, subpart
K, are utilized in the formulation of
migratory game bird hunting
regulations. Specifically, OMB has
approved the information collection
requirements of our Migratory Bird
Surveys and assigned control number
1018-0023 (expires 4/30/2014). This
information is used to provide a
sampling frame for voluntary national
surveys to improve our harvest
estimates for all migratory game birds in
order to better manage these
populations. OMB has also approved
the information collection requirements
of the Alaska Subsistence Household
Survey, an associated voluntary annual
household survey used to determine
levels of subsistence take in Alaska, and
assigned control number 1018-0124
(expires 4/30/2013). A Federal agency
may not conduct or sponsor and a
person is not required to respond to a
collection of information unless it
displays a currently valid OMB control
number.

Unfunded Mandates Reform Act

We have determined and certify, in
compliance with the requirements of the
Unfunded Mandates Reform Act, 2
U.S.C. 1502 et seq., that this rulemaking
would not impose a cost of $100 million

or more in any given year on local or
State government or private entities.
Therefore, this rule is not a “significant
regulatory action” under the Unfunded
Mandates Reform Act.

Civil Justice Reform—Executive Order
12988

The Department, in promulgating this
rule, has determined that this rule will
not unduly burden the judicial system
and that it meets the requirements of
sections 3(a) and 3(b)(2) of Executive
Order 12988.

Takings Implication Assessment

In accordance with Executive Order
12630, this rule, authorized by the
Migratory Bird Treaty Act, does not
have significant takings implications
and does not affect any constitutionally
protected property rights. This rule
would not result in the physical
occupancy of property, the physical
invasion of property, or the regulatory
taking of any property. In fact, these
rules would allow hunters to exercise
otherwise unavailable privileges and,
therefore, reduce restrictions on the use
of private and public property.

Energy Effects—Executive Order 13211

Executive Order 13211 requires
agencies to prepare Statements of
Energy Effects when undertaking certain
actions. While this rule is a significant
regulatory action under Executive Order
12866, it is not expected to adversely
affect energy supplies, distribution, or
use. Therefore, this action is not a
significant energy action and no
Statement of Energy Effects is required.

Government-to-Government
Relationship With Tribes

In accordance with the President’s
memorandum of April 29, 1994,
“Government-to-Government Relations
with Native American Tribal
Governments” (59 FR 22951), Executive
Order 13175, and 512 DM 2, we have
evaluated possible effects on Federally-
recognized Indian tribes and have
determined that there are no effects on
Indian trust resources. However, in the
April 8 Federal Register, we solicited
proposals for special migratory bird
hunting regulations for certain Tribes on
Federal Indian reservations, off-
reservation trust lands, and ceded lands
for the 2011-12 migratory bird hunting
season. The resulting proposals were
contained in a separate August 8, 2011,
proposed rule (76 FR 48694). By virtue
of these actions, we have consulted with
Tribes affected by this rule.
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Federalism Effects

Due to the migratory nature of certain
species of birds, the Federal
Government has been given
responsibility over these species by the
Migratory Bird Treaty Act. We annually
prescribe frameworks from which the
States make selections regarding the
hunting of migratory birds, and we
employ guidelines to establish special
regulations on Federal Indian
reservations and ceded lands. This
process preserves the ability of the
States and tribes to determine which
seasons meet their individual needs.
Any State or Indian tribe may be more
restrictive than the Federal frameworks
at any time. The frameworks are
developed in a cooperative process with
the States and the Flyway Councils.
This process allows States to participate
in the development of frameworks from
which they will make selections,
thereby having an influence on their
own regulations. These rules do not
have a substantial direct effect on fiscal
capacity, change the roles or
responsibilities of Federal or State
governments, or intrude on State policy
or administration. Therefore, in
accordance with Executive Order 13132,
these regulations do not have significant
federalism effects and do not have
sufficient federalism implications to
warrant the preparation of a federalism
summary impact assessment.

Regulations Promulgation

The rulemaking process for migratory
game bird hunting must, by its nature,
operate under severe time constraints.
However, we intend that the public be
given the greatest possible opportunity
to comment. Thus, when the
preliminary proposed rulemaking was
published, we established what we
believed were the longest periods
possible for public comment. In doing
this, we recognized that when the
comment period closed, time would be
of the essence. That is, if there were a
delay in the effective date of these
regulations after this final rulemaking,
States and Tribes would have
insufficient time to select season dates
and limits; to communicate those
selections to us; and to establish and
publicize the necessary regulations and
procedures to implement their
decisions. We, therefore, find that “good
cause’ exists, within the terms of 5
U.S.C. 553(d)(3) of the Administrative
Procedure Act, and these seasons will,
therefore, take effect immediately upon
publication.

List of Subjects in 50 CFR Part 20

Exports, Hunting, Imports, Reporting
and recordkeeping requirements,
Transportation, Wildlife.

Regulations Promulgation

Accordingly, part 20, subchapter B,
chapter I of title 50 of the Code of
Federal Regulations is amended as
follows:

PART 20—[AMENDED]

m 1. The authority citation for part 20
continues to read as follows:

Authority: Migratory Bird Treaty Act, 40
Stat. 755, 16 U.S.C. 703-712; Fish and
Wildlife Act of 1956, 16 U.S.C. 742a—j; Pub.
L. 106-108, 113 Stat. 1491, Note Following
16 U.S.C. 703.

Note: The following hunting regulations
provided for by 50 CFR 20.110 will not
appear in the Code of Federal Regulations
because of their seasonal nature.

m 2. Amend § 20.110 by revising
paragraphs (a), (b), (f) through (h), (1),
(0), (), (z), and (aa), to read as set forth
below. (Current § 20.110 was published
at 75 FR 53774, September 1, 2010, and
amended at 75 FR 59042, September 24,
2010, and 76 FR 54676, September 1,
2011.)

§20.110 Seasons, limits, and other
regulations for certain Federal Indian
reservations, Indian Territory, and ceded
lands.

(a) Colorado River Indian Tribes,
Parker, Arizona (Tribal Members and
Nontribal Hunters).

Doves

Season Dates: Open September 1
through September 15, 2011; then open
November 12 through December 26,
2011.

Daily Bag and Possession Limits: For
the early season, daily bag limit is 10
mourning or white-winged doves,
singly, or in the aggregate. For the late
season, the daily bag limit is 10
mourning doves. Possession limits are
twice the daily bag limits after the first
day of the season.

Ducks (Including Mergansers)

Season Dates: Open October 8, 2011,
through January 22, 2012.

Daily Bag and Possession Limits:
Seven ducks, including two hen
mallards, two redheads, two Mexican
ducks, two goldeneye, two cinnamon
teal, three scaup, one canvasback, and
one pintail. The possession limit is
twice the daily bag limit.

Coots and Common Moorhens

Season Dates: Same as ducks.

Daily Bag and Possession Limits: 25
coots and common moorhens, singly or
in the aggregate.

Geese

Season Dates: Open October 15, 2011,
through January 22, 2012.

Daily Bag and Possession Limits:
Three geese, including no more than
three dark (Canada) geese and three
white (snow, blue, Ross’s) geese. The
possession limit is six dark geese and
six white geese.

General Conditions: All persons 14
years and older must be in possession
of a valid Colorado River Indian
Reservation hunting permit before
taking any wildlife on tribal lands. Any
person transporting game birds off the
Colorado River Indian Reservation must
have a valid transport declaration form.
Other tribal regulations apply, and may
be obtained at the Fish and Game Office
in Parker, Arizona. The early season
will be open from one-half hour before
sunrise until noon. For the late season,
shooting hours are from one-half hour
before sunrise to sunset.

(b) Confederated Salish and Kootenai
Tribes, Flathead Indian Reservation,
Pablo, Montana (Tribal Members and
Nontribal Hunters).

Tribal Members Only
Ducks (Including Mergansers)

Season Dates: Open September 1,
2011, through March 9, 2012.

Daily Bag and Possession Limits: The
Tribe does not have specific bag and
possession restrictions for Tribal
members. The season on harlequin duck
is closed.

Coots

Season Dates: Same as ducks.
Daily Bag and Possession Limits:
Same as ducks.

Geese

Season Dates: Same as ducks.
Daily Bag and Possession Limits:
Same as ducks.

Nontribal Hunters
Ducks (Including Mergansers)

Scaup Season Dates: Open October 1
through December 25, 2011.

Season Dates: Open October 1, 2011,
through January 13, 2012.

Daily Bag and Possession Limits:
Seven ducks, including no more than
two hen mallards, two pintail, three
scaup (when open), one canvasback,
and two redheads. The possession limit
is twice the daily bag limit.

Coots

Season Dates: Same as ducks.
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Daily Bag and Possession Limits: The
daily bag and possession limit is 25.

Geese
Dark Geese

Season Dates: Open October 1, 2011,
through January 13, 2012.

Daily Bag and Possession Limits: Four
and eight geese, respectively.

Light Geese

Season Dates: Open October 1, 2011,
through January 13, 2012.

Daily Bag and Possession Limits: 10
and 20 geese, respectively.

Youth Waterfowl Hunt

Season Dates: September 24-25, 2011.

Daily Bag and Possession Limits:
Same as ducks.

General Conditions: Tribal and
nontribal hunters must comply with all
basic Federal migratory bird hunting
regulations contained in 50 CFR part 20
regarding manner of taking. In addition,
shooting hours are sunrise to sunset,
and each waterfowl] hunter 16 years of
age or older must carry on his/her
person a valid Migratory Bird Hunting
and Conservation Stamp (Duck Stamp)
signed in ink across the stamp face.
Special regulations established by the
Confederated Salish and Kootenai

Tribes also apply on the reservation.
* * * * *

(f) Jicarilla Apache Tribe, Jicarilla
Indian Reservation, Dulce, New Mexico
(Tribal Members and Nontribal
Hunters).

Ducks (Including Mergansers)

Season Dates: Open October 8 through
November 30, 2011.

Daily Bag and Possession Limits: The
daily bag limit is seven, including no
more than two hen mallards, two
pintail, two redheads, one canvasback,
and three scaup. The possession limit is
twice the daily bag limit.

Canada Geese

Season Dates: Open October 8 through
November 30, 2011.

Daily Bag and Possession Limits: Two
and four, respectively.

General Conditions: Tribal and
nontribal hunters must comply with all
basic Federal migratory bird hunting
regulations in 50 CFR part 20 regarding
shooting hours and manner of taking. In
addition, each waterfowl hunter 16
years of age or older must carry on his/
her person a valid Migratory Bird
Hunting and Conservation Stamp (Duck
Stamp) signed in ink across the stamp
face. Special regulations established by
the Jicarilla Tribe also apply on the
reservation.

(g) Kalispel Tribe, Kalispel
Reservation, Usk, Washington (Tribal
Members and Nontribal Hunters).

Nontribal Hunters on Reservation
Ducks

Scaup Season Dates: Open October 1
through December 25, 2011.

Regular Duck Season Dates: Open
October 1, 2011, through January 30,
2012. During this period, days to be
hunted are specified by the Kalispel
Tribe as weekends, holidays, and for a
continuous period in the months of
October and November, not to exceed
107 days total. Nontribal hunters should
contact the Tribe for more detail on
hunting days.

Daily Bag and Possession Limits:
Seven ducks, including no more than
two female mallards, two pintail, one
canvasback, three scaup (when open),
and two redheads. The possession limit
is twice the daily bag limit.

Nontribal Hunters on Reservation
Geese

Season Dates: Open September 2
through September 16, 2011, for the
early season, and open October 1, 2011,
through January 31, 2012, for the late
season. During this period, days to be
hunted are specified by the Kalispel
Tribe. Nontribal hunters should contact
the Tribe for more detail on hunting
days.

Daily Bag and Possession Limits: 5
Canada geese for the early season, and
3 light geese and 4 dark geese, for the
late season. The daily bag limit is 2
brant (when the State’s season is open)
and is in addition to dark goose limits
for the late season. The possession limit
is twice the daily bag limit.

Tribal Hunters Within Kalispel Ceded
Lands

Ducks

Season Dates: Open September 1,
2011, through January 31, 2012.

Daily Bag and Possession Limits: 7
ducks, including no more than 2 female
mallards, 2 pintail, 1 canvasback, 3
scaup, and 2 redheads. The possession
limit is twice the daily bag limit.

Geese

Season Dates: Open September 1,
2011, through January 31, 2012.

Daily Bag Limit: 6 light geese and 4
dark geese. The daily bag limit is 2 brant
and is in addition to dark goose limits.

General Conditions: Tribal members
must possess a validated Migratory Bird
Hunting and Conservation Stamp and a
tribal ceded lands permit.

(h) Klamath Tribe, Chiloquin, Oregon
(Tribal Members Only).

Ducks

Season Dates: Open October 1, 2011,
through January 31, 2012.

Daily Bag and Possession Limits: 9
and 18 ducks, respectively.

Coots

Season Dates: Same as ducks.
Daily Bag and Possession Limits: 25
coots.

Geese

Season Dates: Same as ducks.

Daily Bag and Possession Limits: 9
and 18 geese, respectively.

General Conditions: The Klamath
Tribe provides its game management
officers, biologists, and wildlife
technicians with regulatory enforcement
authority, and has a court system with
judges that hear cases and set fines.
Nontoxic shot is required. Shooting
hours are one-half hour before sunrise to
one-half hour after sunset.

* * * * *

(1) Lower Brule Sioux Tribe, Lower
Brule Reservation, Lower Brule, South
Dakota (Tribal Members and Nontribal
Hunters).

Tribal Members
Ducks, Mergansers, and Coots

Season Dates: Open September 24,
2011, through March 10, 2012.

Daily Bag and Possession Limits: Six
ducks, including no more than one hen
mallard, two scaup, one mottled duck,
two redheads, two wood ducks, one
canvasback, and one pintail. Coot daily
bag limit is 15. Merganser daily bag
limit is five, including no more than two
hooded merganser. The possession limit
is twice the daily bag limit.

Canada Geese

Season Dates: Open September 24,
2011, through March 10, 2012.

Daily Bag and Possession Limits:
Three and six, respectively.

White-Fronted Geese

Season Dates: Open September 24,
2011, through March 10, 2012.

Daily Bag and Possession Limits: Two
and four, respectively.

Light Geese

Season Dates: Open September 24,
2011, through March 10, 2012.

Daily Bag and Possession Limits: 20
and 40, respectively.

Nontribal Hunters
Ducks (Including Mergansers and
Coots)

Season Dates: Open September 27,
2011, through January 1, 2012.

Daily Bag and Possession Limits: Six
ducks, including no more than one hen
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mallard, two scaup, one mottled duck,
one canvasback, two redheads, two
wood ducks, and one pintail. Coot daily
bag limit is 15. Merganser daily bag
limit is five, including no more than two
hooded mergansers. The possession
limit is twice the daily bag limit.

Canada Geese

Season Dates: Open October 29, 2011,
through February 12, 2012.

Daily Bag and Possession Limits:
Three and six, respectively.

White-Fronted Geese

Season Dates: Open October 29, 2011,
through January 6, 2012, and open
January 28 through February 12, 2012.

Daily Bag and Possession Limits: One
and two, respectively.

Light Geese

Season Dates: Open October 29, 2011,
through January 12, 2012, and open
February 4 through March 10, 2012.

Daily Bag and Possession Limits: 20
and 40, respectively.

General Conditions: All hunters must
comply with the basic Federal migratory
bird hunting regulations in 50 CFR part
20, including the use of steel shot.
Nontribal hunters must possess a
validated Migratory Bird Hunting and
Conservation Stamp. The Lower Brule
Sioux Tribe has an official Conservation
Code that hunters must adhere to when
hunting in areas subject to control by
the Tribe.

(o) Navajo Nation, Navajo Indian
Reservation, Window Rock, Arizona
(Tribal Members and Nontribal
Hunters).

Band-Tailed Pigeons

Season Dates: Open September 1
through 30, 2011.

Daily Bag and Possession Limits: 5
and 10 pigeons, respectively.

Mourning Doves

Season Dates: Open September 1
through 30, 2011.

Daily Bag and Possession Limits: 10
and 20 doves, respectively.

Ducks (Including Mergansers and
Coots)

Scaup Season Dates: Open September
24 through December 18, 2011.

Season Dates: Open September 24,
2011, through January 8, 2012.

Daily Bag and Possession Limits:
Seven ducks, including no more than
two hen mallards, three scaup (when
open), one mottled duck, one
canvasback, two redheads, and two
pintail. Coot daily bag limit is 25.
Merganser daily bag limit is seven. The

possession limit is twice the daily bag
limit.
Canada Geese

Season Dates: Open September 24,
2011, through January 8, 2012.

Daily Bag and Possession Limits: Four
and eight, respectively.

General Conditions: Tribal and
nontribal hunters will comply with all
basic Federal migratory bird hunting
regulations in 50 CFR part 20, regarding
shooting hours and manner of taking. In
addition, each waterfowl hunter 16
years of age or over must carry on his/
her person a valid Migratory Bird
Hunting and Conservation Stamp (Duck
Stamp) signed in ink across the face.
Special regulations established by the
Navajo Nation also apply on the

reservation.
* * * * *

(s) Shoshone-Bannock Tribes, Fort
Hall Indian Reservation, Fort Hall,
Idaho (Nontribal Hunters).

Ducks and Mergansers

Scaup Season Dates: Open October
22, 2011, through January 13, 2012.

Season Dates: Open October 1, 2011,
through January 13, 2012.

Daily Bag and Possession Limits:
Seven ducks and mergansers, including
no more than two hen mallards, two
pintail, three scaup (when open), one
canvasback, and two redheads. The
possession limit is twice the daily bag
limit.

Coots

Season Dates: Same as ducks.

Daily Bag and Possession Limits: 25
coots. The possession limit is twice the
daily bag limit.

Common Snipe

Season Dates: Same as ducks.
Daily Bag and Possession Limits: 8
and 16 snipe, respectively.

Dark Geese

Season Dates: Open October 1, 2011,
through January 13, 2012.

Daily Bag and Possession Limits: Four
and eight, respectively.

Brant

Season Dates: Open October 1, 2011,
through January 13, 2012.

Daily Bag and Possession Limits: Two
and four, respectively.

Light Geese

Season Dates: Open October 1, 2011,
through January 13, 2012.

Daily Bag and Possession Limits: 10
and 20, respectively.

General Conditions: Nontribal hunters
must comply with all basic Federal

migratory bird hunting regulations in 50
CFR part 20 regarding shooting hours
and manner of taking. In addition, each
waterfowl hunter 16 years of age or
older must possess a valid Migratory
Bird Hunting and Conservation Stamp
(Duck Stamp) signed in ink across the
stamp face. Other regulations
established by the Shoshone-Bannock
Tribes also apply on the reservation.

(z) Upper Skagit Indian Tribe, Sedro
Woolley, Washington (Tribal Members
Only).

Ducks

Season Dates: Open October 1, 2011,
through February 28, 2012.

Daily Bag and Possession Limits: 15
and 20, respectively.

Coots

Season Dates: Open October 15, 2011,
through February 15, 2012.

Daily Bag and Possession Limits: 20
and 30, respectively.

Geese

Season Dates: Open October 15, 2011,
through February 28, 2012.

Daily Bag and Possession Limits:
Seven and ten geese, respectively.

Brant

Season Dates: Open November 1
through 10, 2011.

Daily Bag and Possession Limits: Two
and two, respectively.

Mourning Dove

Season Dates: Open September 1
through December 31, 2011.

Daily Bag and Possession Limits: 12
and 15 mourning doves, respectively.

General Conditions: Tribal members
must have the tribal identification and
harvest report card on their person to
hunt. Tribal members hunting on the
Reservation will observe all basic
Federal migratory bird hunting
regulations found in 50 CFR part 20,
except shooting hours would be one-
half hour before official sunrise to one-
half hour after official sunset.

(aa) Wampanoag Tribe of Gay Head,
Aquinnah, Massachusetts (Tribal
Members Only).

Teal

Season Dates: Open October 13, 2011,
through February 25, 2012.
Daily Bag Limits: Ten teal.

Ducks

Season Dates: Open October 15
through 23, 2011, and open November
1, 2011, through February 28, 2012.

Daily Bag Limits: Six ducks, including
no more than four hen mallards, four
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black ducks, four mottled ducks, one
fulvous whistling duck, four
mergansers, three scaup, one hooded
merganser, three wood ducks, one
canvasback, two redheads, and one
pintail. The season is closed for
harlequin ducks.

Sea Ducks

Season Dates: Open October 8, 2011,
through February 25, 2012.

Daily Bag Limits: Seven ducks
including no more than four of any one
species (only one of which may be a hen
eider).

Woodcock

Season Dates: Open October 13
through November 26, 2011.

Daily Bag Limits: Three woodcock.

Canada Geese

Season Dates: Open September 7
through 24, 2011, and open October 31,
2011, through February 25, 2012.

Daily Bag Limits: Eight Canada geese.

Snow Geese

Season Dates: Open September 7
through 24, 2011, and open November
25, 2011, through February 25, 2012.

Daily Bag Limits: 15 snow geese.

Sora and Virginia Rails

Season Dates: Open September 1
through November 9, 2011.

Daily Bag Limits: 5 sora and 10
Virginia rails.

Snipe

Season Dates: Open September 1
through December 16, 2011.

Daily Bag Limits: Eight snipe.

General Conditions: Shooting hours
are one-half hour before sunrise to
sunset. Nontoxic shot is required. All
other basic Federal migratory bird
hunting regulations contained in 50 CFR
part 20 will be observed.

* * * * *

Dated: September 20, 2011.
Rachel Jacobson,

Acting Assistant Secretary for Fish and
Wildlife and Parks.

[FR Doc. 2011-24668 Filed 9-22—11; 4:15 pm]
BILLING CODE 4310-55-P

DEPARTMENT OF THE INTEROR
Fish and Wildlife Service

50 CFR Part 32

[Docket No. FWS—-R9-NSR-2011-0038;
93270-1265-0000—4A]

RIN 1018—-AX54

2011-2012 Refuge-Specific Hunting
and Sport Fishing Regulations;
Correction

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Final rule; correction.

SUMMARY: We, the Fish and Wildlife
Service, published a final rule in the
Federal Register on September 9, 2011,
revising our regulations concerning
hunting and sport fishing programs at
national wildlife refuges. Inadvertently
we made some errors in our amendatory
instructions. With this technical
correction, we correct those errors.
DATES: Effective September 26, 2011.
FOR FURTHER INFORMATION CONTACT:
Leslie Marler (703) 358-2397.
SUPPLEMENTARY INFORMATION: We
published a final rule in the Federal
Register on September 9, 2011 (76 FR
56054), to finalize our yearly updates to
the Code of Federal Regulations (CFR) at
50 CFR part 32 concerning hunting and
sport fishing programs at national
wildlife refuges. The final rule added
refuges to the list of areas open for
hunting and/or sport fishing programs,
and increased the activities available at
other refuges. We also developed
pertinent refuge-specific regulations for
those activities, and amended certain
regulations on other refuges that pertain
to migratory game bird hunting, upland
game hunting, big game hunting, and
sport fishing for the 2011-2012 season.
Inadvertently, this final rule contained
errors. This document corrects the final
regulations by revising 50 CFR part 32.

This document corrects instructions
given at amendatory instruction 30f. for
Trinity River National Wildlife Refuge
in the State of Texas, which printed at
page 56086. Amendment 30f. reads, in
part: “* * * redesignate * * * C.2 and
C.3 as paragraphs C.3 and C.4.* * *.”
However, this is an error, because a
paragraph “C.4” currently exists in the
“Trinity River National Wildlife
Refuge” regulations, and that paragraph
should have been removed.

PART 32—[AMENDED]

Accordingly, in FR Doc. 2011-22752
appearing on page 56064 in the Federal
Register of Friday, September 9, 2011,
the following correction is made:

§32.63 [Amended]

m On page 56086, in the second column,
amendment 30.f amending § 32.63 is
corrected to read, “‘Revising paragraphs
B.1., B2., and B.4. through B.8, adding
paragraph B.9., and revising paragraph
C.1., redesignating paragraphs C.2. and
C.3. as paragraphs C.3. and C.4., adding
new paragraph C.2., and removing
paragraphs C.4. through C.6. under
Trinity River National Wildlife Refuge.”

Dated: September 20, 2011.
Sara Prigan,
Federal Register Liaison.
[FR Doc. 2011-24498 Filed 9-23-11; 8:45 am]
BILLING CODE 4310-55-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Parts 300 and 600
[Docket No. 110810490-1504-01]
RIN 0648-BB25

Technical Amendment; Updates to
Titles of Officials, Office Names, and
References

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule; technical
amendment.

SUMMARY: This rule provides multiple
administrative updates, which pertain
to international fisheries and domestic
fisheries. Other updates in office names
and a fax number are also included.
DATES: Effective September 26, 2011.
FOR FURTHER INFORMATION CONTACT:
MiAe Kim, Trade and Marine
Stewardship Division, Office of
International Affairs, NMFS (ph. 301-
427-8365, fax 301-713-2313, or e-mail
mi.ae.kim@noaa.gov).

SUPPLEMENTARY INFORMATION: NMFS is
amending its definitions in 50 CFR part
300 to update titles of officials, office
names, and addresses to be consistent
with the same in part 600. The
definition of “Regional Administrator”
is removed from § 300.11 because of the
revision to the definitions in § 300.2.
The definition of “lobster” is also
revised in § 300.121 to clarify that
Panulirus argus can be referred to as
“Caribbean spiny lobster”” as well as
“spiny lobster.” This rule updates
reference to the Magnuson-Stevens
Fishery Conservation and Management
Act from “Magnuson Act” to
“Magnuson-Stevens Act.”
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Furthermore, the responsibilities for
processing and tracking of Russian
fishing permits for U.S. nationals shifted
from the Office of Sustainable Fisheries
to the Office of International Affairs.
This rule updates the fax number in 50
CFR 300.154(b)(2) resulting from this
shift.

In 50 CFR part 600, references to
“International Fisheries Division” are
changed to “Office of International
Affairs” to reflect this reorganization.

Classification

The Assistant Administrator for
Fisheries finds, pursuant to 5 U.S.C.
553(b)(B), that, because this final rule
makes only minor, non-substantive
changes, it is unnecessary to provide for
public comment. Additionally, because
this final rule is not a substantive rule,
the 30-day delay in effective date under
5 U.S.C. 553(d) is not applicable.

List of Subjects
50 CFR Part 300

Administrative practice and
procedure, Antarctica, Canada, Exports,
Fish, Fisheries, Fishing, Imports,
Indians, Labeling, Marine Resources,
Reporting and recordkeeping
requirements, Russian Federation,
Transportation, Treaties, Wildlife.

50 CFR Part 600

Administrative practice and
procedure, Confidential business
information, Fisheries, Fishing, Fishing
vessels, Foreign relations,
Intergovernmental relations, Penalties,
Reporting and recordkeeping
requirements, Statistics.

Dated: September 20, 2011.
Samuel D. Rauch III,
Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

For the reasons discussed in the
preamble, NMFS amends 50 CFR parts
300 and 600 as follows:

PART 300—INTERNATIONAL
FISHERIES REGULATIONS

m 1. The authority citation for part 300
is revised to read as follows:
Authority: 16 U.S.C. 1801 et seq., 16 U.S.C.

5501 et seq., 16 U.S.C. 2431 et seq., 31 U.S.C.
9701 et seq.

m 2.In §300.2:

m a. Remove the definitions of “Director,
Alaska Region,” “Director, Northeast
Region,” “Director, Northwest Region,”
“Director, Southeast Fisheries Science
Center,” “Director, Southeast Region,”
“Director, Southwest Region’” and
“Magnuson Act’’;

m b. Revise the definition of “NMFS
Headquarters”; and

m c. Add definitions of “Magnuson-
Stevens Act” ‘“Regional Administrator”
and ‘““‘Science and Research Director” in
alphabetical order to read as follows:

§300.2 Definitions.

* * * * *

Magnuson-Stevens Act means the
Magnuson-Stevens Fishery
Conservation and Management Act, 16
U.S.C. 1801 et seq.

* * * * *

NMFS Headquarters means NMFS,
1315 East-West Highway, Silver Spring,
MD 20910. Attention: Office of

International Affairs
* * * * *

Regional Administrator means the
Administrator of one of the six NMFS
Regions, described in Table 1 of
§600.502 of this title, or a designee.

Science and Research Director means
the Director of one of the six NMFS
Fisheries Science Centers described in
Table 1 of §600.502 of this title, or a
designee, also known as the Science

Director.
* * * * *

§300.11 [Amended]

m 3.In §300.11, remove the definition
of “Regional Administrator.”

m 4.In § 300.121, revise paragraph (2) of
the definition of “Lobster”, and the
definition of “Regional Administrator”,
to read as follows:

§300.121 Definitions.

* * * * *

Lobster * * *
(2) Caribbean spiny lobster or spiny

lobster, Panulirus argus.
* * * * *

Regional Administrator means the
Administrator of the Southeast Region,
or a designee.

* * * * *

m 5.In §300.151, revise the definition of
“Regional Administrator” to read as
follows:

§300.151 Definitions.

* * * * *

Regional Administrator means
Administrator of the Alaska Region, or

a designee.
* * * * *

m 6. In § 300.154, paragraph (b)(2) is
revised to read as follows:

§300.154 Recordkeeping and reporting.

* * * * *

(b) E N
(2) The report must be faxed to (301)
713-2313 within 5 calendar days of

receipt of the Russian permit.
* * * * *

m 7. In addition to the amendments
above, in 50 CFR part 300, the
references to “Magnuson Act” are
revised to read ‘““Magnuson-Stevens
Act” in the following places only.

Section Paragraph Frequency

(D)) oo

300156 ....
300157 ....

1
2
3
1
Introductory text 2
1
2
1
1
1

PART 600—MAGNUSON-STEVENS
ACT PROVISIONS

m 8. The authority citation for 50 CFR
part 600 continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

m 9. In part 600, the references to
“International Fisheries Division” are
revised to read “Office of International
Affairs” in the following places only.

Section Paragraph Frequency
600.501 ... | (d)(1) weerorrrrieinenne 1

600.518 ... | (8) ooovvrerrrrrcrrrrne, 1

[FR Doc. 2011-24659 Filed 9-23-11; 8:45 am]|
BILLING CODE 3510-22-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2011-0347; Airspace
Docket No. 11-ASO-11]

Proposed Establishment of Class D
and E Airspace and Amendment of
Class E Airspace; Punta Gorda, FL

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
establish Class D and E airspace and
amend existing Class E airspace at Punta
Gorda, FL, to accommodate the new air
traffic control tower at Punta Gorda
Airport. Controlled airspace is necessary
for the safety and management of
instrument flight rules (IFR) operations
at the airport. This action also would
change the airport name and update the
geographic coordinates of the Punta
Gorda Airport.

DATES: 0901 UTC. Comments must be
received on or before November 10,
2011. The Director of the Federal
Register approves this incorporation by
reference action under title 1, Code of
Federal Regulations, part 51, subject to
the annual revision of FAA, Order
7400.9 and publication of conforming
amendments.

ADDRESSES: Send comments on this rule
to: U.S. Department of Transportation,
Docket Operations, West Building
Ground Floor, Room W12-140, 1200
New Jersey, SE., Washington, DC
20590-0001; Telephone: 1-800-647—
5527; Fax: 202—-493-2251. You must
identify the Docket Number FAA-2011—
0347; Airspace Docket No. 11-ASO-11,
at the beginning of your comments. You
may also submit and review received
comments through the Internet at
http://www.regulations.gov.

You may review the public docket
containing the rule, any comments
received, and any final disposition in

person in the Dockets Office (see
ADDRESSES section for address and
phone number) between 9 a.m. and 5
p-m., Monday through Friday, except
Federal Holidays.

An informal docket may also be
examined during normal business hours
at the office of the Eastern Service
Center, Federal Aviation
Administration, Room 350, 1701
Columbia Avenue, College Park, Georgia
30337.

FOR FURTHER INFORMATION CONTACT: John
Fornito, Airspace Specialist, Operations
Support Group, Eastern Service Center,
Air Traffic Organization, Federal
Aviation Administration, P.O. Box
20636, Atlanta, Georgia 30320;
telephone (404) 305-6364.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments,
as they may desire. Comments that
provide the factual basis supporting the
views and suggestions presented are
particularly helpful in developing
reasoned regulatory decisions on the
proposal. Comments are specifically
invited on the overall regulatory,
aeronautical, economic, environmental,
and energy-related aspects of the
proposal. Communications should
identify both docket numbers (FAA
docket number. FAA-2011-0347;
Airspace Docket No. 11-ASO-11) and
be submitted in triplicate to the Docket
Management System (see ADDRESSES
section for address and phone number).
You may also submit comments through
the Internet at http://
www.regulations.gov. Those wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Docket No. The postcard
will be date/time stamped and returned
to the commenter. All communications
received before the specified closing
date for comments will be considered
before taking action on the proposed
rule. The proposal contained in this
notice may be changed in light of the
comments received. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded from and
comments submitted through http://
www.regulations.gov. Recently
published rulemaking documents can
also be accessed through the FAA’s Web
page at http://www.faa.gov/
airports_airtraffic/air_traffic/
publications/airspace_amendments/.
Additionally, any person may obtain a
copy of this notice by submitting a
request to the Federal Aviation
Administration (FAA), Office of Air
Traffic Airspace Management, ATA—
400, 800 Independence Avenue, SW.,
Washington, DC 20591, or by calling
(202) 267—-8783. Communications must
identify both docket numbers for this
notice. Persons interested in being
placed on a mailing list for future
NPRM'’s should contact the FAA’s
Office of Rulemaking, (202) 267-9677,
to request a copy of Advisory Circular
No. 11-2A, Notice of Proposed
Rulemaking Distribution System, which
describes the application procedure.

The Proposal

The FAA is considering an
amendment to Title 14, Code of Federal
Regulations (14 CFR) part 71 to establish
Class D airspace, Class E surface area
airspace and Class E airspace designated
as an extension to a Class D surface area
at Punta Gorda Airport, Punta Gorda,
FL. Controlled airspace is necessary to
support the operation of the new air
traffic control tower, and would
enhance the safety and management of
IFR operations at the airport. Also, the
airspace designation for existing Class E
airspace extending upward from 700
feet above the surface would note the
name change from Charlotte County
Airport to Punta Gorda Airport, Punta
Gorda, FL and would adjust the
geographic coordinates to be in concert
with the FAAs aeronautical database.

Class D and E airspace designations
are published in Paragraphs 5000, 6002,
6004, and 6005 respectively, of FAA
Order 7400.9V, dated August 9, 2011,
and effective September 15, 2011, which
is incorporated by reference in 14 CFR
71.1. The Class D and E airspace
designations listed in this document
will be published subsequently in the
Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
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regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) Is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this
proposed rule, when promulgated,
would not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority.

This proposed rulemaking is
promulgated under the authority
described in Subtitle VII, Part, A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This proposed regulation is
within the scope of that authority as it
would establish Class D and E airspace
and amend existing Class E airspace at
Punta Gorda Airport, Punta Gorda, FL.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (Air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

1. The authority citation for part 71
will continue to read as follows:
Authority: 49 U.S.C. 106(g); 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9V, Airspace
Designations and Reporting Points,
dated August 9, 2011, and effective
September 15, 2011, is amended as
follows:

Paragraph 5000 Class D Airspace.

* * * * *

ASOFLD Punta Gorda, FL [New]

Punta Gorda Airport, FL

(Lat. 26°55’08” N., long. 81°59"27” W.)

That airspace extending upward from the
surface up to and including 2,500 feet MSL
within a 4.5-mile radius of the Punta Gorda
Airport. This Class D airspace area is
effective during specific dates and times
established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Airport/Facility Directory.

Paragraph 6002 Class E Airspace
Designated as Surface Areas.
* * * * *

ASO FL E2 Punta Gorda, FL [New]

Punta Gorda Airport, FL
(Lat. 26°55’08” N., long. 81°59'27” W.)
That airspace extending from the surface
up to and including 2,500 feet MSL within
a 4.5-mile radius of Punta Gorda Airport.
This Class E airspace area is effective during
specific dates and times established in
advance by a Notice to Airmen. The effective
date and time will thereafter be continuously
published in the Airport/Facility Directory.

Paragraph 6004 Class E Airspace Areas
Designated as an Extension to a Class D
Surface Area.

* * * * *

ASO FL E4 Punta Gorda, FL [New]

Punta Gorda Airport, FL

(Lat. 26°55’08” N., long. 81°59"27” W.)

That airspace extending from the surface
2.4 mile either side of the 036° bearing from
Punta Gorda Airport extending from the 4.5-
mile radius to 7.0 miles northeast of the
airport. This Class E airspace area is effective
during specific dates and times established in
advance by a Notice to Airmen. The effective
date and time will thereafter be continuously
published in the Airport/Facility Directory.

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ASO FLE5 Punta Gorda, FL. [Amended]
Punta Gorda Airport, FL
(Lat. 26°55’08” N., long. 81°59’27” W.)

That airspace extending upward from 700
feet above the surface within a 7-mile radius
of Punta Gorda Airport.

Issued in College Park, Georgia, on
September 16, 2011.

Mark D. Ward,

Manager, Operations Support Group, Eastern
Service Center, Air Traffic Organization.

[FR Doc. 2011-24640 Filed 9-23-11; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Office of the Secretary

14 CFR Part 382

49 CFR Part 27
RIN 2105-AD96
[Docket No. DOT-0ST-2011-0177]

Nondiscrimination on the Basis of
Disability in Air Travel: Accessibility of
Web Sites and Automated Kiosks at
U.S. Airports

AGENCY: Office of the Secretary (OST),
Department of Transportation (DOT).
ACTION: Supplemental notice of
proposed rulemaking.

SUMMARY: The Department of
Transportation (Department) proposes
to revise its rule implementing the Air
Carrier Access Act (ACAA) to provide
greater accommodations for individuals
with disabilities in air travel by
requiring U.S. and foreign air carriers to
make their Web sites accessible to
individuals with disabilities and to
ensure that their ticket agents do the
same. It would also require U.S. and
foreign air carriers to ensure that their
proprietary and shared-use automated
airport kiosks are accessible to
individuals with disabilities. In
addition, the Department proposes to
revise its rule implementing Section 504
of the Rehabilitation Act to require U.S.
airports to ensure that shared-use
automated airport kiosks are accessible
to individuals with disabilities. This
supplemental notice of proposed
rulemaking (SNPRM) applies to U.S.
carriers and to foreign air carriers
operating flights to, from, and in the
United States. It also applies to U.S.
airports with annual enplanements of
10,000 or more. The proposed rule
establishes the technical criteria and
procedures that apply to automated
airport kiosks and to Web sites on
which covered air transportation is
marketed to the general public in the
U.S. to ensure that individuals with
disabilities can readily use these
technologies to obtain the same
information and services as other
members of the public.
DATES: Comments should be filed by
November 25, 2011. Late-filed
comments will be considered to the
extent practicable.
ADDRESSES: You may file comments
identified by the docket number DOT—
OST-2011- 0177 by any of the
following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov and follow
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the online instructions for submitting
written comments.

e Mail: Docket Management Facility,
U.S. Department of Transportation, 1200
New Jersey Ave., SE., Room W12-140,
Washington, DC 20590-0001.

e Hand Delivery or Courier: West
Building Ground Floor, Room W12-140,
1200 New Jersey Ave., SE., between
9 am. and 5 p.m. ET, Monday through
Friday, except Federal Holidays.

e Fax:(202) 493—-2251.

Instructions: You must include the
agency name and docket number DOT-
0OST-2011-0177 or the Regulatory
Identification Number (RIN) for the
rulemaking at the beginning of your
comment. All comments received will
be posted without change to http://
www.regulations.gov, including any
personal information provided.

Privacy Act: Anyone is able to search
the electronic form of all comments
received in any of our dockets by the
name of the individual submitting the
comment (or signing the comment if
submitted on behalf of an association, a
business, a labor union, etc.). You may
review DOT’s complete Privacy Act
statement in the Federal Register
published on April 11, 2000 (65 FR
19477-78), or you may visit http://
DocketsInfo.dot.gov.

Docket: For access to the docket to
read background documents or
comments received, go to http://
www.regulations.gov or to the street
address listed above. Follow the online
instructions for accessing the docket.

FOR FURTHER INFORMATION CONTACT:
Kathleen Blank Riether, Senior
Attorney, Office of the Assistant General
Counsel for Aviation Enforcement and
Proceedings, U.S. Department of
Transportation, 1200 New Jersey Ave.,
SE., Washington, DC 20590, 202—-366—
9342 (phone), 202-366-7152 (fax),
kathleen.blankriether@dot.gov. You may
also contact Blane A. Workie, Deputy
Assistant General Counsel, Office of the
Assistant General Counsel for Aviation
Enforcement and Proceedings,
Department of Transportation, 1200
New Jersey Ave., SE., Washington, DC
20590, 202—-366—9342 (phone), 202—
366—7152 (fax), blane.workie@dot.gov.
You may obtain copies of this SNPRM
in an accessible format by contacting the
above named individuals.
SUPPLEMENTARY INFORMATION: Pilot
Project on Open Government and the
Rulemaking Process: On January 21,
2009, President Obama issued a
Memorandum on Transparency and
Open Government in which he
described how “public engagement
enhances the Government’s
effectiveness and improves the quality

of its decisions” and how ‘“knowledge is
widely dispersed in society, and public
officials benefit from having access to
that dispersed knowledge.” To support
the President’s open government
initiative, DOT Department of
Transportation has partnered with the
Cornell eRulemaking Initiative (CeRI) in
a pilot project, Regulation Room, to
discover the best ways of using Web 2.0
and social networking technologies to:
(1) Alert the public, including those
who sometimes may not be aware of
rulemaking proposals, such as
individuals, public interest groups,
small businesses, and local government
entities, that rulemaking is occurring in
areas of interest to them; (2) increase
public understanding of each proposed
rule and the rulemaking process; and (3)
help the public formulate more effective
individual and collaborative input to
DOT. Over the course of several
rulemaking initiatives, CeRI will use
different Web technologies and
approaches to enhance public
understanding and participation, work
with DOT Department of Transportation
to evaluate the advantages and
disadvantages of these techniques, and
report their findings and conclusions on
the most effective use of social
networking technologies in this area.
DOT and the Obama Administration are
striving to increase effective public
involvement in the rulemaking process
and strongly encourage all parties
interested in this rulemaking to visit the
Regulation Room Web site, http://
www.regulationroom.org, to learn about
the rule and the rulemaking process, to
discuss the issues in the rule with other
persons and groups, and to participate
in drafting comments that will be
submitted to DOT. For this rulemaking,
CeRI will submit to the rulemaking
docket a Summary of the discussion that
occurs on the Regulation Room site;
participants will have the chance to
review a draft and suggest changes
before the Summary is submitted. Note
that Regulation Room is not an official
DOT Web site, and so participating in
discussion on that site is not the same
as commenting in the rulemaking
docket. The Summary of discussion and
any joint comments prepared
collaboratively on the site will become
comments in the docket when they are
submitted to DOT by CeRI. At any time
during the comment period, anyone
using Regulation Room can also submit
their individual views to the rulemaking
docket through the federal rulemaking
portal Regulations.gov, or by any of the
other methods identified at the
beginning of this document. For
questions about this project, please

contact Brett Jortland in the DOT Office
of the General Counsel at 202—-366-9314
or brett.jortland@dot.gov.

Background and Organization

The Air Carrier Access Act (ACAA),
passed by Congress in 1986, prohibits
discrimination in airline service on the
basis of disability. Since the Department
of Transportation (“Department’ or
“DOT,” also “we” or “us”) issued the
final rule implementing the ACAA, 14
CFR part 382 (Part 382) in 1990, it has
amended the rule eleven times.? On
May 13, 2008, the Department issued
the most recent amendment to Part 382,
which among other things, applied the
rule to foreign air carriers and added
new provisions concerning the onboard
use of respiratory assistive devices and
accommodations for passengers who are
deaf, hard of hearing, and deaf-blind.
See 73 FR 27614 (May 13, 2008). This
latest amendment consolidated three
separate NPRMs,? each of which
proposed certain requirements and
requested public comment on some
issues that we did not address in the
final rule due to the unavailability of
critical cost and technical information.
In the first NPRM [hereinafter “2004
Foreign Carriers NPRM”], for example,
we had proposed to require carriers to
make their Web sites accessible and
asked for public comment on the cost
and feasibility of making automated
airport kiosks accessible (we did not
propose specific accessibility
requirements for automated kiosks). See
NPRM entitled “Nondiscrimination on
the Basis of Disability in Air Travel,”
Docket DOT-OST-2004-19482, RIN No.
2105—-AC97. After reviewing the public
comments on this NPRM, we concluded
that we did not have enough
information to adequately determine the
cost impact and technical feasibility of
requiring accessibility for Web sites or
automated airport kiosks. In the
preamble to the 2008 final rule, we

1The dates and citations for these amendments
are the following: April 3, 1990, 55 FR 12336; June
11, 1990, 55 FR 23539; November 1, 1996, 61 FR
56409; January 2, 1997, 62 FR 16; March 4, 1998,
63 FR 10528; March 11, 1998, 63 FR 11954; August
2,1999, 64 FR 41781; January 5, 2000, 65 FR 352;
May 3, 2001, 66 FR 22107; July 8, 2003, 68 FR
40488; and May 13, 2008, 73 FR 27614.

2Nondiscrimination on the Basis of Disability in
Air Travel, Notice of Proposed Rulemaking, 69 Fed.
Reg. 64364-64395 (November 4, 2004);
Nondiscrimination on the Basis of Disability in Air
Travel—Medical Oxygen and Portable Respiration
Assistive Devices, Notice of Proposed Rulemaking,
70 Fed. Reg. 53108-53117 (September 7, 2005); and
Accommodations for Individuals Who Are Deaf,
Hard of Hearing, or Deaf-Blind, Notice of Proposed
Rulemaking, 71 Fed. Reg. 9285-9299 (February 23,
2006).
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indicated our intention to revisit these
issues in a SNPRM.

In the section that follows, we discuss
the proposed Web site accessibility
requirements and the questions we
posed on airport kiosk accessibility in
the 2004 Foreign Carriers NPRM and
summarize the public comments we
received. We then set forth the new
measures we are proposing in this
SNPRM in light of the public comments
from the 2004 Foreign Carriers NPRM
and our further research since the final
rule was issued in 2008. These measures
include requirements for U.S. and
foreign air carriers to ensure that the
public-facing content of Web sites they
own or control conforms to the Website
Content Accessibility Guidelines
(WCAG) 2.0 Success Criteria and all
Conformance Requirements at Level A
and Level AA (discussed in detail in the
next section). The proposed
requirements would apply to foreign
carriers only with respect to public-
facing pages on Web sites they own or
control that market covered air
transportation to the general public in
the U.S. A foreign carrier Web site
would be covered by the proposed
requirements if it advertises or sells to
the general public in the U.S. air
transportation that includes flights that
begin or end in the U.S. We consider the
following to be indicators that a foreign
carrier Web site is likely marketing air
transportation to the general public in
the U.S., and if so, would be covered by
the proposed Web site accessibility
requirements: (1) Contains an option to
view content in English, (2) advertises
or sells flights operating to, from, or
within the U.S., and (3) displays fares in
U.S. dollars. While it is our intention to
require all public-facing content on the
Web sites of U.S. carriers to meet the
proposed Web site accessibility
requirements, only those pages on the
Web sites of foreign carriers involved in
marketing covered air transportation to
the general public in the U.S. would be
subject to the Web site accessibility
requirements. Web content on foreign
carrier Web sites marketing air
transportation to the general public
outside the U.S. would not be covered.
We also intend that Web site
accessibility requirements cover a
carrier’s new or completely redesigned
primary Web site brought on line 180 or
more days after the effective date of the
final rule. Updating the information
content on one or more Web pages
would not be considered a complete
redesign of a Web site, which entails
technical changes to a substantial
portion of the site (e.g., visual design
(“look and feel”) of the site, an overall

upgrade of the site to ensure compliance
with technical standards, reorganizing
the site’s information architecture). By
one year after the final rule’s effective
date, we propose to require Web pages
on an existing Web site associated with
booking or changing a reservation, flight
check-in, and accessing a personal
travel itinerary, frequent flyer account,
flight status or schedules, and carrier
contact information to be conformant
either on a primary Web site or by
providing accessible links from the
associated pages on a primary Web site
to corresponding accessible pages on a
mobile Web site. All covered Web pages
on a carrier’s primary Web site would
have to be conformant by two years
from the final rule’s effective date. We
will continue to require that a carrier
make discounted Web-based fares and
other Web-based amenities available to
passengers who self identify as being
unable to use a carrier’s Web site due to
their disability even if the Web site
meets the WCAG 2.0 accessibility
requirements. We expect that only a
very small segment of the disability
community would not be able to use an
“accessible” Web site (e.g., an
individual who is deaf-blind).

The Department considers marketing
covered air transportation to the general
public in the U.S. on Web sites that are
inaccessible to individuals with
disabilities to be discriminatory and a
violation of the Air Carrier Access Act
(49 U.S.C. 41705) and an unfair trade
practice in violation of 49 U.S.C. 41712.
The Department’s authority to prohibit
unfair and deceptive practices under
49 U.S.C. 41712 applies not only to
carriers, but also to “‘ticket agents,” (i.e.,
a person other than a carrier “that as a
principal or agent sells, offers for sale,
negotiates for, or holds itself out as
selling, providing, or arranging for air
transportation”). See 49 U.S.C.
40102(a)(45). This SNPRM, in addition
to proposing to require U.S. and foreign
air carriers to ensure that their Web sites
are accessible in accordance with
WCAG 2.0 standards, would explicitly
require carriers to ensure that when
their agents are providing schedule and
fare information and marketing covered
air transportation services to the general
public in the U.S. on Web sites, such
Web content also meets the WCAG 2.0
standards. Carriers are responsible for
the activities of their agents, and as
such, this NPRM would require them to
ensure that those agents comply with
the Web site accessibility requirements,
or carriers could face enforcement
action. See 14 CFR 382.15(a). Carriers
would not, however, be required to
ensure the compliance of agent Web

sites with WCAG 2.0 standards if the
agent’s annual receipts are less than the
threshold established under the
applicable small business size standard
defined by the Small Business
Administration (SBA). See 13 CFR
121.201.3 Carriers would still be
permitted to market covered air
transportation on the inaccessible Web
sites of ticket agents that meet the small
business size standard. However, we
would require carriers to ensure that
those small ticket agents make
discounted Web-based fares and other
Web-based amenities available to
passengers who self identify as being
unable to use the agent’s inaccessible
Web site due to their disability. This
NPRM would also require carriers to
ensure that ticket agents with
“accessible” Web sites still make
discounted Web-based fares and other
Web-based amenities available to
passengers who self-identify as being
unable to use the agent’s Web site due
to their disability.

As for automated airport kiosks, we
are proposing to require U.S. and
foreign air carriers that own, lease, or
control automated kiosks at U.S.
airports having 10,000 or more
enplanements per year 4 to ensure that
all kiosk orders initiated sixty (60) days
after the effective date of the rule for
installation at U.S. airports are for
models that meet a specified
accessibility standard. The accessibility
standard for automated airport kiosks
that we propose to require is based on
the U.S. Department of Justice’s 2010
ADA Standards for Accessible Design
(2010 ADA Standards) applicable to
automated teller machines (ATM) and
fare machines and on other selected
accessibility criteria. We propose to
apply this standard to both proprietary
and shared-use automated airport
kiosks. Shared-use automated airport
kiosks are self-service transaction
machines provided by an airport, a
carrier, or an independent service
provider with which any carrier having
a compliant data set can collaborate to
enable its customers to independently
access the flight-related services it
offers. Where automated airport kiosks

3Under 13 CFR 121.201, travel agents and tour
operators are defined as small business concerns if
their annual revenues do not exceed $3.5 million
and $7 million, respectively (excluding funds
received in trust for unaffiliated third party
bookings/sales, but including the commissions
earned from such bookings/sales).

4 The Federal Aviation Administration (FAA)
recognizes 3,364 of the 19,847 airports in the U.S.
as open to the public. Of these, 382 are primary
airports defined as having more than 10,000
enplanements annually. Primary airports include 29
large, 37 medium, 72 small, and 244 non-hub
commercial service airports.
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are jointly owned, leased, or controlled
by U.S. airports and carriers, we
propose to require that the airport
operators and carriers enter into written
agreements spelling out the respective
responsibilities of the parties for
meeting the accessibility requirements.
We also intend to continue to require
that carriers ensure equivalent service to
passengers with a disability who are
unable to use their automated airport
kiosks due to their disability (e.g.,
passenger is unable to use an
inaccessible automated airport kiosk,
passenger is unable to use an automated
airport kiosk that meets the accessibility
standard because the passenger cannot
reach the function keys due to a
disability).

We invite all interested parties to
comment on the proposals set forth in
this proposed rule. Our final action will
be based on comments and supporting
evidence from the public filed in this
docket, and on our own analysis and
regulatory evaluation.

Proposals and Questions in the 2004
Foreign Carriers NPRM on Web Site
and Automated Airport Kiosk
Accessibility

1. Web Site Accessibility

Today’s passengers increasingly rely
on air travel Web sites for information
about airline services, making
reservations, and obtaining discounted
airfares. While these Web sites are more
accessible to people with disabilities
today than ever before, the degree of
accessibility can vary significantly not
only from one Web site to another, but
also from page to page on a given site.
Not all information and services
available to the public on these Web
sites are accessible to people with
disabilities. The Department views Web
site accessibility as a vital step toward
making the convenience and cost
savings of booking the best airfares and
checking-in online available to people
with disabilities.

The 2004 Foreign Carriers NPRM: In
the 2004 Foreign Carriers NPRM we
proposed to require carriers to make
their Web sites compliant with the
accessibility standards of Section 508 of
the Rehabilitation Act of 1973, as
amended (hereinafter Section 508) as a
means of ensuring that all domestic and
international flight and other
information on their Web sites is
accessible to persons with visual
impairments. For foreign air carriers, we
proposed that only the portion of their
Web sites displaying information related
to flights serving U.S. airports would
have to meet the Section 508 standard.
The requirements were also to apply to

multi-carrier travel service Web sites
owned by groups of carriers or with
whom carriers have contractual or
agency relationships. Under Section
508, Federal agencies are required to
make their electronic and information
technology, including Web sites,
accessible to persons with disabilities.
Generally, this means use of text labels
or descriptors for graphics and certain
formatting elements. In the 2004 Foreign
Carriers NPRM, we chose to use the
Section 508 standard in proposing Web
site accessibility requirements under
our ACAA authority. Covered entities
were to have two years from the final
rule’s effective date to make existing
Web sites accessible and new Web sites
coming on line after the effective date
were to be accessible immediately.

We sought public comment on
whether the Section 508 standard was
the appropriate accessibility standard to
apply, whether the standard should be
modified for the airline Web site
context, and whether other domestic or
foreign accessibility standards would be
appropriate. We also asked for comment
on whether additional or specific
requirements concerning online travel
agencies (e.g., Web sites that provide
schedule and fare information and
market for carriers) should be added to
the Part 382 section on contractor
compliance (now section 382.15). We
noted that under the proposed
requirements all services offered to
passengers on a carrier’s Web site (e.g.,
seat selection) would have to be
accessible to users with disabilities and
asked for comment on whether carrier
Web sites that allow passengers to
request special services should be
required to permit passengers to request
disability accommodations.

The Comments: Disability community
commenters strongly supported all the
proposed requirements for Web site
accessibility, including applying the
Section 508 standard to the Web sites of
carriers, their affiliates, contractors, and
agents offering air transportation. Some
also wanted accessibility requirements
specifically applicable to online travel
agencies (OTAs) to be included in what
is now section 382.15. A few disability
commenters urged the Department to
consider the Web site Content
Accessibility Guidelines (WCAG)
developed by the World Wide Web
Consortium (W3C) Web Accessibility
Initiative as an alternative to the Section
508 standard, since many Internet-based
commercial transaction organizations
already use those guidelines. Some
disability commenters explicitly
expressed support for requiring Web
sites to be accessible to people with
disabilities other than blindness and

other visual disabilities. There was also
a strong disability community response
favoring a measure discussed in the
NPRM preamble to require carriers that
offer passenger services online (e.g., seat
selection) to also allow passengers to
make special service requests online for
disability accommodations. While most
disability commenters did not object to
a two-year timeframe from the rule’s
effective date to bring existing Web sites
into compliance, some favored a much
shorter period (e.g., six months from the
effective date). Most supported
requiring carriers to make lower fares
and other special offers on the carrier’s
Web site available to any passenger with
disability who could not use an
inaccessible Web site by calling a
customer service line.

Many carriers and carrier
organizations opposed requiring Web
site accessibility on the grounds that it
would be too difficult and expensive to
accomplish. Several made note of the
fact that the regulatory analysis had not
quantified the benefits of requiring
carriers to make their Web sites
accessible. Yet a number of carriers,
including foreign carriers, supported the
goal of Web site accessibility while
disagreeing with the proposed standards
and timeframes. A number of carriers
supported applying the WCAG
standards and some carriers (most of
them foreign) reported already taking
steps toward applying the WCAG
standards to their Web sites.

Many U.S. and foreign air carriers and
carrier associations contended that the
Department had greatly underestimated
the initial and ongoing costs of Web site
accessibility. While the regulatory
evaluation of the 2004 Foreign Carriers
NPRM estimated the cost to U.S. carriers
of making their Web sites accessible to
be a one-time cost over two years of
about $17,600 per carrier, the Air
Transport Association (ATA) and some
individual carriers themselves put the
actual cost of initial compliance as
ranging from $300,000 to more than
$1,000,000 per carrier, with recurring
costs of $10,000 to $200,000 per carrier
annually. Generally carriers felt that
compliance would take much longer to
accomplish initially. For example, ATA
reported that two of their members
estimated that it would require 4,700
and 6,000 hours respectively of
planning, programming, and testing to
comply. Carriers also felt that
compliance would involve much more
expense to maintain over the long term
than the Department had estimated.
Again, few carriers provided specific
cost estimates, or when they did, few
provided any breakdown of the cost
allocation.



Federal Register/Vol.

76, No. 186/Monday, September 26,

2011/Proposed Rules 59311

Some smaller carriers suggested that
they would remove passenger
information from their own Web sites
and place it on the Web site of a
mainline partner rather than incur the
cost of compliance themselves. ATA not
only opposed the Web site accessibility
requirements as too costly, but also did
not support a requirement to allow
passengers with disabilities to book
special service requests online. They
maintained that if we adopted the
proposed requirements, we should limit
their application to Web sites within the
U.S., and only to the portion of Web
sites necessary to booking a flight. They
also urged that we allow compliance
with accessibility standards other than
Section 508 and recommended that Web
site accessibility be limited to
accommodating individuals who are
blind. A few carriers wanted to expand
the phase in period from two to five
years so compliance could be
accomplished during scheduled
maintenance operations.

Foreign carriers also disagreed with
the Department’s estimate of the cost
($1,680 per foreign carrier over two
years) and of the difficulty of making
Web sites accessible, but provided little
data supporting their assertions that the
cost would be prohibitive. Almost
unanimously, foreign carriers opposed
any requirement to ensure the
accessibility of contractor Web sites,
explaining that they generally lacked
any control over the design of these
sites. This view was shared by most U.S.
carriers as well. Several foreign carriers,
among other commenters, asserted that
limiting the applicability of Web site
accessibility requirements to flights
covered by Part 382 was neither
practical nor technically feasible.
Foreign carriers that did not oppose
Web site accessibility requirements still
favored much longer implementation
timeframes, limiting the Web content
required to be accessible (e.g., text pages
only, booking function only, etc.), and
allowing them to choose among various
accepted accessibility standards. The
International Air Transport Association
(IATA) took the position that Web site
accessibility requirements should only
apply to foreign carrier Web sites
maintained in the U.S. and only with
respect to content essential for booking
a flight. IATA and a number of
individual foreign carriers opposed
requiring carriers to allow passengers
with disabilities to book special service
requests online.

Associations representing travel
agencies held similar views about the
cost impact, insisting that our
preliminary regulatory evaluation had
missed the mark. The Interactive Travel

Services Association (ITSA) argued that
compliance for travel agencies would be
far more technically complex than we
had anticipated and estimated the cost
of basic Web site compliance with the
Section 508 standard to be $200,000—
$300,000 per company with millions
more in ongoing maintenance costs.
ITSA recommended that we (1) apply
accessibility standards only to ticket
agent sites geared to selling air
transportation to persons in the U.S.; (2)
not specify a particular Web site
accessibility standard; and (3) allow a
‘“reasonableness standard”’ to determine
when infrequently visited Web pages
could be exempted from accessibility
requirements.

The American Society of Travel
Agents (ASTA) reported that 90% of
travel agencies are small businesses
with 4-6 employees and that we had not
considered the real impact of
compliance on small businesses. While
the majority of travel agencies have Web
sites, ASTA noted that about half were
created in-house, by a friend, or by
using a template. ASTA reported that of
these travel agency Web sites, only 12%
enabled clients to book online and that
bookings from online transactions
generated only 5% of the agencies’ total
revenues.

Cendant Corporation (Cendant)
addressed some of the technical
problems with ensuring accessibility on
Web sites where control of Web page
content is shared by multiple entities
and offered suggestions on how
responsibility for accessibility should be
allocated. Cendant suggested that when
a carrier enters into a marketing
agreement with a hosting Web site, the
compliance responsibility should be
allocated to the party that deploys or
controls the site’s front-end code (user
interface). They recommended that
carriers in co-branding relationships
with other carriers or marketing agents
should only be responsible for Web site
platform content that they directly
develop, control, manage, or maintain,
and that they should provide exit
notices to users advising them when
they’ve clicked a link to an outside Web
site where the content may not be
accessible. Cendant also endorsed
requiring the WCAG rather than Section
508 accessibility standard.

As a group, U.S. ticket agents opposed
any Web site accessibility rules
applying to them that did not apply to
foreign ticket agents as well. Like ATA,
they urged the Department to limit Web
site accessibility requirements to
accommodating individuals with visual
disabilities.

Decision in the 2008 Final Rule: We
deferred final action on Web site

accessibility requirements due to the
wide range in estimated compliance and
maintenance costs asserted by the
commenters, as well as their varying
claims regarding the level of difficulty
and technical feasibility of bringing a
Web site into compliance. We were
unable to resolve these differences
based on the record in that proceeding
and decided the best course was to
revisit the issue in a later rulemaking. In
the interim, we adopted a provision in
the final rule prohibiting carriers from
charging fees for reservation assistance
to passengers with disabilities who
cannot use inaccessible Web sites and
requiring carriers to make Web fare
discounts available to such passengers.
Current Proposed Rule: In this
SNPRM we propose to require U.S. and
foreign air carriers to ensure that the
public-facing air transportation-related
content of Web sites they own or control
is accessible to individuals with
disabilities. The proposed accessibility
requirements would apply to all public-
facing content on the Web sites of U.S.
carriers. Foreign carrier Web sites would
be covered only with respect to Web
pages involved in marketing
(advertising or selling) covered air
transportation to the general public in
the U.S. We would consider a foreign
carrier Web site that has an option to
view content in English, that advertises
or sells flights operating to, from, or
within the U.S., and/or that shows fares
in U.S. dollars as likely to be marketing
air transportation to the general public
in the U.S., and if so, covered by the
proposed Web site accessibility
requirements. Web content on a foreign
carrier Web site that markets air
transportation to the general public
outside the U.S. would not be covered.
With respect to air transportation
services advertised or sold online, we
note that carriers offer an ever-
expanding array of services on their
Web sites today, including air travel
packages. The Department’s authority to
regulate air transportation extends to the
marketing of air travel packages that
include a tour (i.e., a combination of air
transportation and ground
accommodations), or tour component
(e.g., a hotel stays) that must be
purchased with air transportation. See
14 CFR Part 399.84. Over the years, the
Department has taken numerous
enforcement actions against travel
companies and tour providers selling air
tour packages for violating the
Department’s advertising requirements.
See, e.g., Grand Casinos, Inc., Violations
of 49 U.S.C. § 41712 and 14 CFR Part
399.84, Order 2005-5-5 (May 26, 2005);
Trafalgar Tours West, Inc. d/b/a
Trafalgar Tours, Violations of 49 U.S.C.
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§41712 and 14 CFR Part 399, Order
2007-8-24 (August 24, 2007); Pacific
Delight Tours, Inc., Violations of 49
U.S.C. §41712 and 14 CFR Part 399.84,
Order 2008—2-13 (February 7, 2008);
Unique Vacations Inc., Violations of 49
U.S.C. §41712 and 14 CFR Part 399.84,
Order 2010-11-7 (November 8, 2010).
In this NPRM, we are proposing to
require carriers offering travel packages
online that include covered air
transportation must ensure that their
Web site pages marketing all package
components (e.g., hotel or rental car
reservations) are conformant with the
WCAG 2.0 accessibility requirements.
When carriers provide links on their
Web sites to third party Web sites for
booking the non-air travel components
of travel packages marketed on their
Web sites that include covered air
transportation, the Department solicits
comment on whether it should
recommend or require such carriers to
provide a notice that the third party
Web site may not be accessible when
the link is activated.

As for the time period provided for
carriers to make their Web sites
accessible, we propose that carriers
implement the Web site accessibility
requirements for primary Web sites
incrementally in three phases over a
two-year period.

e Newly created or completely
redesigned primary Web sites placed
online 180 or more days after the
effective date of the final rule would
have to comply with WCAG 2.0 at Level
A and Level AA.

e Web pages on an existing Web site
that provide core air travel services and
information (i.e., booking or changing a
reservation, checking-in, and accessing
a personal travel itinerary, flight status,
personal frequent flyer account, flight
schedules, or the carrier’s contact
information) would have to be
conformant one year after the effective
date of the final rule. These specific
services were selected for the second
phase of Web site accessibility because
we view them as being essential and
each appeared on most of the U.S. and
foreign air carriers’ mobile Web sites we
reviewed. Web site conformance could
be achieved in one of two ways. Web
pages containing core air travel services
and information could either be directly
compliant with WCAG 2.0 at Level A
and Level AA on a carrier’s primary
Web site or a carrier can provide
accessible links from the non-
conforming pages on its primary Web
site to the corresponding pages on its
mobile Web site that are conformant
with WCAG 2.0 at Level A and Level
AA. In addition to ensuring its mobile
site conforms with WCAG 2.0 at Level

A and Level AA, we solicit comment on
whether we should require a carrier to
follow the World Wide Web Consortium
(W3C) Recommendation 28 July 2008,
Mobile Web Best Practices (MWBP) 1.0,
Basic Guidelines (see http://
www.w3.org/TR/mobile-bp/) if it elects
to provide a link from a non-conforming
page on its primary Web site to a page
on its mobile Web site.

o All covered pages on a carrier’s
primary Web site, including those made
conformant during the second phase by
a link to a conformant page on the
carrier’s mobile Web site, would have to
meet the WCAG 2.0 at Level A and
Level AA standard two years after the
effective date of the final rule.

We believe the proposed approach to
implementing the requirements
balances the carriers’ need for flexibility
and adequate time to fully implement
an accessible primary Web site, while
establishing priorities for accessibility of
existing Web sites based on the online
services of greatest interest and value to
air travelers with disabilities. By
allowing carriers to choose how to
initially make certain online customer
service functions accessible (e.g., either
on their primary Web site or on a mobile
site), carriers can determine which
approach is most feasible for them based
on factors such as the complexity of the
Web pages associated with these
functions on their primary Web sites,
the robustness of the functions on their
mobile Web sites, and how they wish to
allocate their available resources for
Web site accessibility. Since only
entirely new or completely redesigned
Web sites placed online starting 180 or
more days after the rule’s effective date
would have to be accessible, carriers
would have up to two years to make all
covered pages on their primary Web
sites accessible (i.e., if they chose to
make the core customer service
functions accessible through links on
the associated primary Web site pages to
accessible pages on their mobile Web
sites).

We note that many regional and
charter carriers have Web sites that
provide information related to covered
air transportation (e.g., route maps,
customer service plans, contracts of
carriage, etc.) but do not sell airline
tickets. In most instances, these carriers’
Web sites provide links to the Web sites
of their mainline partners where
covered flights can be booked and other
flight-related services obtained.
Although the Web sites of these smaller
carriers are covered for purposes of this
rule, the carriers are not required to
comply with interim provisions that do
not apply to them (e.g., if the carrier’s
Web site does not provide booking or

check-in functions or flight status
information, the carrier need not
provide such functions in accessible
format on its Web site). Such carriers
would still be required to ensure that
the links on their Web sites to their
partner carriers’ Web sites were
accessible by one year after the effective
date of the final rule and that all the
public-facing content of their Web sites
was conformant with WCAG 2.0 by two
years after the effective date.

The Department considered proposing
to require that carriers post WCAG 2.0
“conformance claims” on their Web
sites to support easy identification of
accessible Web pages and verification of
a Web site’s compliance status.
(“Conformance claim” is W3C’s term of
art for a statement by an entity giving a
brief description of the Web page(s) on
its Web site for which the claim is
made, the date of conformance, the
WCAG guidelines and conformance
level satisfied, and the Web content
technologies relied upon. Conformance
is defined only for Web pages, but a
conformance claim may be made to
cover one Web page, a series of pages,
or multiple related pages.) While
conformance claims appear to be our
best option for identification and
compliance verification purposes, we
are concerned that the resources
involved in preparing and maintaining
conformance claims for complex and
dynamic carrier Web sites may not be
feasible. We therefore invite public
comment on effective alternative means
for readily identifying compliant Web
pages during the Web site conversion
period and for verifying overall Web site
accessibility after the compliance
deadline.

During the interim period while the
inaccessible public-facing content of
their Web sites is being updated in
accordance with the implementation
timeframes, the Department will
continue to require carriers to make
discounted Web-based fares and other
Web-based amenities available to
passengers who self-identify as being
unable to use a carrier’s inaccessible
Web site due to their disability. This
means, for example, that Web-based
discount fares must be disclosed to any
prospective passenger who inquires
about fares through other channels (e.g.,
telephone or walk-in) and who states
that he or she has a disability and is
unable to use the inaccessible Web site,
if his or her itinerary qualifies for the
discounted fare. In addition, after
carriers’ Web sites are fully conformant
with all applicable accessibility
requirements, we will continue to
require them to make Web-based
discounts and amenities available as
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described above to any passenger who
states that due to a disability, he or she
is unable to use a carrier’s accessible
Web site.

With respect to carriers that market
their airline tickets on their agents’ Web
sites, we propose to require that they
ensure that their airline tickets are
marketed and sold on ticket agent Web
sites that conform to the accessibility
standards set forth in WCAG 2.0. We are
proposing to provide carriers two years
from the effective date of the rule to
ensure that their agents’ Web sites are
accessible as described above. After this
time, the Department would take
enforcement action against carriers that
market air transportation on an agent’s
inaccessible Web site, unless the agent
qualifies as a small business (i.e., having
annual revenues less than the applicable
threshold set forth in 13 CFR 121.201).
In those situations, carriers would be
required to ensure that those small
ticket agents make discounted Web-
based fares and other Web-based
amenities available on the carrier’s
behalf to passengers who self identify as
being unable to use the agent’s
inaccessible Web site due to their
disability (e.g., an individual who is
deaf-blind and contacts the carrier by
relay service to make a reservation).
Methods carriers could use to ensure
that ticket agent Web sites marketing
their travel services are accessible
include sending a notice to their agents
regarding their obligations to have an
accessible Web site and make
discounted fares or other applicable
Web-based amenities available to
individuals who are unable to use an
agent’s Web site due to a disability.
Carriers could also periodically (once or
twice a year) monitor ticket agent Web
sites, marketing their travel services to
ensure that the Web sites are accessible.
Another possibility is for carriers to
monitor disability complaints received
by its ticket agents to see if any of the
complaints allege that a ticket agent’s
Web site is inaccessible or if a ticket
agent refused to make the services
discussed above available to individuals
who cannot use their Web sites due to
a disability.

Although we asked for comment in
the 2004 Foreign Carriers NPRM, we
decided against proposing a
requirement for carriers to provide a
Web site function allowing passengers
to add special service requests for
disability accommodations to their
passenger record. Our decision was
based on comments from several
carriers indicating the importance of
passengers speaking directly with an
agent when requesting disability
services to avoid any misunderstandings

about their specific accommodation
needs.

The departure from our proposal in
the 2004 Foreign Carriers NPRM to
require Web site conformance with the
Section 508 standards is based in part
on comments from the 2004 Foreign
Carriers NPRM but mostly on
developments that have occurred since
the final rule was issued. Comments on
our proposal in the 2004 Foreign
Carriers NPRM to adopt the Section 508
Web site accessibility standard were
mixed. Although there was significant
support for the Section 508 standard, a
number of commenters urged us to
consider adopting the WCAG standard
or at least allowing carriers to choose
which standard to apply. We did not
consider adopting the then current
WCAG 1.0 standard, however, because
some requirements were not testable,
thus compromising compliance
verification. In December 2008,
following a lengthy development
process with Web developers,
accessibility experts, and the disability
community, the W3C adopted WCAG
2.0, incorporating developments in Web
technology and lessons learned since
WCAG 1.0 (1999).

WCAG 2.0 has 12 guidelines
organized under four design principles:
Perceivable, operable, understandable,
and robust. Each guideline has testable
success criteria defined at three levels
(A, AA, and AAA) for determining Web
site conformance. Level A conformance
is the minimum level of conformance
for providing basic accessibility and
means that Web pages satisfy all the
Level A success criteria. Level AA
conformance provides a stronger level of
accessibility and means that the Web
pages satisfy all the Level A and Level
AA success criteria. Level AAA
conformance provides a very high level
of accessibility and means that the Web
pages satisfy all the Level A, Level AA,
and Level AAA success criteria. Level
AA conformance provides better
accessibility and barrier reduction for
accessing Web content than Level A
(e.g., Level AA success criteria include
the capability to resize text up to 200%
without loss of content or functionality
and consistent identification of
components that have the same
functionality within a set of Web pages).
While Level AAA conformance provides
the most robust level of accessibility,
W3C does not recommend requiring it
for entire Web sites because it is not
possible to satisfy all Level AAA
success criteria for some content.

For each conformance level, a non-
conforming page is considered
compliant if it provides an accessible
mechanism for reaching a conforming

alternate version of the page that meets
the success criteria, is up to date, and
contains the same information and
functionality in the same language. A
conforming alternate version of a Web
page is intended to provide people with
disabilities equivalent access to the
same content and functionality as a
directly accessible Web page under
WCAG 2.0. Nonetheless, WCAG 2.0
implementation guidance notes that
providing a conforming alternate
version of a Web page is a fallback
option for WCAG conformance and that
the preferred method of conformance is
to make all Web page content directly
accessible. Therefore, the intent of these
proposed accessibility requirements is
that Web site content be directly
accessible whenever possible. However,
the proposal does not explicitly require
that a conforming alternate version be
used only when needed to provide the
Web content as effectively to
individuals with disabilities as to those
without disabilities. The Department
seeks comment on whether we should
explicitly prohibit the use of conforming
alternate versions except when
necessary to provide the information,
services, and benefits on a specific Web
page or Web site as effectively to
individuals with disabilities as to those
without disabilities.

In early 2010, the U.S. Access Board
(Board) issued an advance notice of
proposed rulemaking (ANPRM) to
update various accessibility standards
and guidelines, including the Section
508 standard which has been in effect
for more than a decade and that applies
to electronic and information
technology developed, procured,
maintained, or used by Federal
agencies. See 75 FR 13457 (March 22,
2010). Due to the scope and complexity
of this rulemaking, it may take two or
more years to issue a refreshed Section
508 standard, which we anticipate will
be significantly different from the
current version. While the timing and
scope of the Section 508 refresh were
significant factors in our decision to
propose WCAG 2.0 as the Web site
accessibility standard, the most
important consideration was the Board’s
stated intention in the ANPRM to
“seek[s] to harmonize, to the extent
possible, its criteria with other
standards and guidelines in order to
improve accessibility and facilitate
compliance.” See 75 Fed. Reg. 13457,
13458 (March 22, 2010). The Board
adopted this position based on the
recommendations of the
Telecommunications and Electronic and
Information Technology Advisory
Committee (TEITAC), which it
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established in 2006 to review the
existing Section 508 standards and
Telecommunications Act accessibility
guidelines and to recommend changes.
As part of its review, TEITAC, which
represented industry, disability groups,
standard-setting bodies in the U.S. and
abroad, and government agencies,
sought to address key issues driving the
development of electronic information
technology, including the need for
standardization across markets globally.
In its report to the Board in 2008,
TEITAC recommended that the Board
seek to harmonize the Section 508
standards with WCAG 2.0 (which were
still being finalized) in order to improve
accessibility and facilitate compliance.
As aresult, in the March 2010 ANPRM,
the Board sought comment on a
harmonization approach with WCAG
2.0 in which Web pages (as defined by
WCAG 2.0), which are Level AA
conformant, be deemed to be in
conformance with the technical criteria
it proposed in Chapter 4 (Platforms,
Applications, and Interactive Content),
Chapter 5 (Electronic Documents), and
Chapter 6 (Synchronized Media Content
and Players), and certain other specified
provisions of the draft. See 75 Fed. Reg.
13457, 13460 (March 22, 2010).WCAG
2.0, which is internationally recognized
as the most up-to-date and widely used
accessibility standard available,
addresses to varying degrees, access
issues for people with visual, hearing,
motor, cognitive, and neurological
disabilities. The WCAG 2.0 specification
and detailed technical guidance are
available to the public free of charge at
http://www.w3.org/TR/WCAG20/.
Although the Department initially
intended to require accessibility for
visual disabilities only, recognition by
TEITAC and other technology experts of
the significant commercial and other
benefits of harmonizing with
international accessibility standards
persuaded us to propose the more
inclusive WCAG 2.0 standard for air
travel Web site accessibility at this time.
We anticipate that approximately 4.3
million Web site visitors with
disabilities will benefit from these
proposed Web site accessibility
requirements in the first 10 years after
the effective date of the rule.

Request for Public Comments: Below
we discuss the requirements we are
proposing in more detail, report some
preliminary findings of our regulatory
evaluation, and pose questions for
public comment.

Applicability—We propose to apply
the Web site accessibility requirements
to the public-facing content of U.S. and
foreign carrier primary Web sites that
market air transportation and to limit

the application to foreign carrier Web
sites to Web pages involved in
marketing covered air transportation to
the general public in the U.S. Is there
any reason to limit the applicability of
this requirement to the largest U.S. and
foreign air carriers, such as those that
operate at least one aircraft with more
than 60 seats for example? Should
carriers that only provide charter service
be subject to different Web site
accessibility requirements than carriers
that provide scheduled service? Should
we exclude from Web site accessibility
requirements carriers that advertise air
transportation but do not sell airline
tickets?

We also propose to indirectly cover
the Web sites of ticket agents that
exceed the small business revenue
thresholds established by the SBA.
Should carriers not be required to
ensure that the Web pages on which
online ticket agencies market and sell
their airline tickets are accessible?
Should carriers only be required to
ensure Web page accessibility of online
ticket agencies that market and sell
more than a certain percentage (e.g.,
10%) of the carrier’s total ticket sales
annually? Should this rule apply to
ticket agents directly with respect to
ensuring that their Web pages on which
they market and sell covered air
transportation to the general public in
the U.S. are accessible? Should DOT
wait for the Department of Justice to
move forward with its rulemaking under
Title III of the Americans with
Disabilities Act before promulgating
regulations that require ticket agent Web
sites to be accessible?

Technical Accessibility Standard—
Should the Department consider
requiring a set of technical or
performance accessibility standards
other than WCAG 2.0? Besides the
Section 508 standards, what other
accepted Web site accessibility
standards are available? In the final rule,
should the Department permit carriers
to comply with Web site accessibility
requirements by meeting any accepted
Web site accessibility standard? Does
WCAG 2.0 Level AA conformance
provide a sufficient level of
accessibility? Are there sufficient
technical assistance resources available
to support companies in implementing
the standard? As an alternative, should
Level A conformance or Level A plus
conformance with some number of
selected Level AA success criteria be
required as long as the result is at least
as strong as the current Section 508 Web
accessibility standard? As stated earlier,
the intent of the proposed accessibility
requirements is that Web site content be
directly accessible whenever possible. A

conforming alternate version of a Web
page must meet the WCAG 2.0 success
criteria, be up to date, contain the same
information and functionality in the
same language, and be reachable via an
accessible mechanism from the primary
Web site. The Department seeks
comment on whether it should
explicitly prohibit the use of conforming
alternate versions except when
necessary to provide the information,
services, and benefits on a specific Web
page or Web site as effectively to
individuals with disabilities as to those
without disabilities. The Department is
also interested in public comment on
what circumstances would make it
necessary to use a conforming alternate
version to provide the information,
services, and benefits on a specific Web
page or Web site as effectively to
individuals with disabilities as to those
without disabilities. With respect to
specific technical criteria, we ask for
comment on whether timeouts present
barriers to using Web sites and on the
cost or difficulty potentially associated
with providing timeout capability.

In addition to a requirement to
comply with the proposed technical
accessibility criteria for Web sites, we
are considering requiring covered
entities to also ensure their Web sites
are usable by individuals with
disabilities. During a meeting between
DOT officials and representatives of the
National Federation of the Blind (NFB)
held on June 29, 2011, NFB
recommended that any DOT proposal
on Web site accessibility contain not
only technical standards but also a
performance standard to ensure that a
Web site that meets specific technical
criteria is also useable by people with
visual impairments. NFB emphasized
that compliance with a technical
standard without a clear understanding
of the underlying accessibility goal can
lead to implementing the standard in a
way that hinders access for people with
disabilities. For example, the WCAG 2.0
requirement for headings to identify
items on a Web page (information,
navigation controls, graphics, efc.) can
result in a Web page with so many
headings that it cannot be efficiently
navigated by a screen reader. Similarly,
full compliance with the WCAG 2.0
requirement to label links on a Web
page with an “‘alt-tag” is not helpful if
the alt-tags do not adequately explain
the link’s purpose. Because
implementing the WCAG 2.0
requirements for headings and alt-tags
to label Web page content is somewhat
subjective, there is a need to ensure that
a Level AA-compliant Web page is
usable by persons with a disability. To
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ensure that Web pages are technically
compliant in a manner that ensures
accessibility and usability to people
with disabilities, NFB recommends that,
in addition to any proposed technical
accessibility standards, covered Web
pages meet a performance standard such
that the Web pages ensure that persons
with disabilities “may access or acquire
the same information, engage in the
same interactions, and enjoy the same
products and services” offered to Web
site users without disabilities “with a
substantially similar ease of use.” We
recognize that whether ease of use is
“substantially similar”” depends to a
significant extent on the user’s screen
reader or other assistive technology,
which is beyond the control of the
carrier. For this reason, we may need to
specify the types and versions of various
assistive technologies to which the
performance standard must apply. The
Department, therefore, seeks comments
on the adoption of a performance
standard in the final rule, in addition to
the proposed technical standards, as
well as on the types and versions of
assistive technologies to which a
performance standard should apply. We
also seek comment on the feasibility and
value of requiring airlines to work with
the disability community (e.g., establish
a committee on Web site accessibility)
to assist them in maintaining the
accessibility of their Web site through
periodic monitoring and feedback on
the Web site’s usability.

Scope of the requirements—We are
proposing the accessibility standards to
cover public-facing content on Web sites
owned or controlled by U.S. carriers and
foreign carriers where air transportation
is marketed to the general public in the
U.S. Should accessibility requirements
cover all public-facing Web site content
on the Web sites, or only the portion(s)
of the Web site necessary to book a
flight? Should the accessibility
requirements apply to either mobile
Web sites or primary Web sites, or to
both? Are the services and information
available on mobile Web sites generally
as easy to use as their counterparts on
a carrier’s main Web site or not? We also
solicit comment on whether the
Department should require carriers to
ensure that their mobile Web sites are
conformant with WCAG 2.0 at Level A
and Level AA, or follow the World Wide
Web Consortium (W3C)
Recommendation 28 July 2008, Mobile
Web Best Practices (MWBP) 1.0, Basic
Guidelines, or both?

Should carriers be required to ensure
that any third party software that is
downloadable from a link on the
carrier’s Web site (e.g., deal finding
software) is accessible? Can mobile

applications be programmed to comply
with WCAG 2.0 accessibility standards?
Should the Department require
electronic communications generated by
a carrier, such as reservation
confirmation, flight status notifications,
and special offer e-mails to be
accessible? What are the costs and
technical difficulties of ensuring that
such content is accessible?

Costs and Benefits—Our preliminary
regulatory evaluation estimates the net
benefits of the proposed air travel Web
site accessibility requirements over the
entire 10-year analysis period at $55.3
million using the 7 percent discount
rate and $74.7 million using the 3
percent discount rate. The total
estimated benefits of $122.1 million
discounted at 7% and $147.3 million
discounted at 3% were calculated based
on the expected time savings for people
with disabilities who can use an
accessible Web site, as well as the
savings to carriers resulting from
avoided calls (assisting passengers with
disabilities who cannot use their Web
sites). The monetized value of the time
savings for individuals with disabilities
and cost savings to carriers associated
with compliant air travel Web sites is
estimated at more than $14 million in
the first year after air travel Web sites
become fully compliant with the
proposed Web site accessibility
standards. Our preliminary regulatory
analysis underscores that many
unquantifiable benefits are also
expected to result from the proposed
requirements, including increased air
travel by persons with disabilities,
reaching more consumers with
disabilities, and improved
understanding by carriers of their Web
sites’ content, structure, and
performance issues.

The total estimated costs associated
with the proposed accessibility
requirements were based on the Web
site size (class sizes of largest, large,
small, smallest), estimated number of
revision hours by type of task (site
layout and home page reorganization,
conformance evaluation/certification,
per individual site page) and the cost
per hour for programming and
overhead. The estimated cost per site for
making primary Web sites completely
accessible is estimated at $225,000 for
the largest sites having an average of 900
pages (1,500 hours), $105,000 for large
sites having an average of 300 pages
(700 hours), $50,400 for small sites
having an average of 120 pages (420
hours) and $31,200 for the smallest sites
having an average of 60 pages (260
hours). These costs for bringing the Web
sites into initial compliance, which are
based on a review of carrier Web sites

using a collection of Web development
tools, would be incurred during the first
2 years of the 10-year analysis period.
Thereafter, U.S. and foreign carriers
would incur an estimated $2.0 million
annually and ticket agents an estimated
$2.6 million annually in costs to ensure
that their primary Web sites remain
fully compliant. We are seeking
comment on whether these cost
estimates for Web site compliance are
reasonable and address the relevant cost
components. Total compliance costs for
all entities, including U.S. and foreign
carriers and their agents that are not
small business concerns, to comply with
the proposed Web site accessibility
standards are estimated at $66.8 million
using the 7 percent discount rate, and
$72.6 million using the 3 percent
discount rate. As with the estimated
benefits, potentially important
categories of cost identified for which
no quantitative data are available
include the cost of maintaining Web site
accessibility, reallocating resources used
to create Web pages to ensuring
regulatory compliance, and possible
impacts on Web site innovation options.

We note that the Air Transport
Association (ATA) reported
significantly higher estimated hours and
overall costs for making carrier Web
sites accessible in its comments on the
Web site accessibility requirements
proposed in the 2004 Foreign Carriers
NPRM (e.g., two member carriers
estimated that it would require 4,700
and 6,000 hours respectively for
planning, programming, and testing to
comply with the Web site
requirements). In a similar vein, the
Interactive Travel Services Association
(ITSA) estimated the cost of basic Web
site compliance with the Section 508
standard to be $200,000-$300,000 per
company with millions more in ongoing
maintenance costs. There are several
factors accounting for the differences
between our current cost estimates and
the earlier estimates of both ATA and
ITSA. The number of hours needed to
comply depends on the size, type of
programming, and current accessibility
of a carrier’s Web site. Carrier and travel
agent Web sites vary significantly with
respect to these factors, particularly
Web site size and current level of
accessibility. We believe very few
carriers, if any, would need up to 6,000
hours to comply with the proposed
accessibility standards; the vast majority
would be able to achieve fully
accessible Web sites within the number
of hours we’ve estimated above.
Another key factor driving the
difference in estimated costs for both
initial compliance and maintenance is
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that the programming tools available in
Web design software were far less
sophisticated in 2004 than today. For
example, Cascading Style Sheets (CSS),
which make maintenance and updating
of Web pages far easier and less time-
consuming, were just beginning to be
used in 2004 and now are nearly
universal. Building accessibility into
new Web pages today is estimated to
add only about 3—6 percent to the cost,
making the ongoing costs for
maintaining an accessible Web site
significantly less than for achieving
initial compliance. Yet another factor in
the cost difference is that the section
508 accessibility standard we proposed
in 2004 was not as widely used in the
private sector, nor as well supported as
WCAG 2.0, which today is widely
recognized as a more robust, more
current, better-supported, and more
easily implemented standard.

In light of the above, the Department
seeks input from the public on the
following questions. Do any carriers
currently have Web sites that conform to
the WCAG 2.0 standard? If so, what was
the cost the carriers incurred in bringing
their Web site into conformance with
this standard? Is there agreement or
disagreement with the Department’s
cost per site estimate? If not, what is an
accurate estimate and on what specific
component costs is the estimate based?
What is a reasonable estimate of the
time required to make embedded
content (such as PDFs and multimedia)
accessible? Does the initial cost of
creating accessible Web content differ in
any significant way from non-accessible
Web content? Do the maintenance costs
of an accessible Web site differ in any
significant way from those of an
inaccessible Web site once the
conversion is completed? What would
be the cost and technical difficulty
associated with conforming mobile Web
content to the WCAG 2.0 accessibility
standard or any other accessibility
standard? How much time is needed to
make an existing mobile Web site or
primary Web site entirely accessible?
What is the cost impact of disclosing
Web-based fare discounts and other
Web-based amenities to passengers with
disabilities who indicate they are unable
to use a carrier’s Web site due to their
disability and who inquire about air
transportation with the carrier using
another means? Are there any
unintended impacts, positive or
negative, that could result from
requiring carrier and ticket agent Web
sites to be accessible?

Implementation Approach and Time
Frame—The Department seeks comment
on alternative time frames and
approaches for implementation of Web

site accessibility requirements. We are
proposing a three-phase approach that
attempts to expedite accessibility of
Web pages on a Web site based on when
individual Web pages were created as
well as the relative importance of the
information or service (functionality)
carriers make available for air travelers.
For the initial phase,, we propose to
require that a carrier’s new or
completely redesigned primary Web site
be accessible if placed online 180 or
more days after the effective date of the
final rule. By one year after the final
rule’s effective date, we propose to
require Web pages associated with
booking or changing a reservation, flight
check-in, and accessing a personal
travel itinerary, frequent flyer account,
flight status or schedules, and carrier
contact information to be conformant
either on a primary Web site or by
providing an accessible link from the
associated pages on a primary Web site
to corresponding conformant pages on a
mobile Web site. All covered Web pages
on a carrier’s primary Web site would
have to be conformant by two years
from the final rule’s effective date. We
believe a gradual phasing in, deferring
the most extensive Web site conversion
tasks until last, will make the cost
burden more manageable. Is the
reservation booking mechanism more
difficult to render accessible than other
Web site functions? Is one year a
reasonable time frame for making this
function accessible? Is it feasible to
require that just the booking function be
made accessible within 180 days of the
rule’s effective date? Is a two-year time
frame sufficient to render all public-
facing content on a carrier’s main Web
site accessible? In its ANPRM on Web
site accessibility for entities covered by
the ADA, DOJ sought comment on
compliance time frames based on when
the Web sites or individual Web pages
were created and on the feasibility of
achieving compliance for new pages on
existing Web sites. For newly created or
completely redesigned Web pages—or
all new Web sites (i.e., those placed
online for the first time), DOJ asked
about requiring compliance starting six
months after the publication of the final
rule. Recognizing that completely new
or redesigned Web sites and pages can
more easily be made fully accessible
than new pages on existing Web sites
where certain features such as
navigation components cannot be
changed or replaced without
redesigning the entire Web site, DOJ
asked whether requiring compliance to
the maximum extent feasible for new
pages on existing Web sites (which may
result in pages that are not completely

accessible) would be the appropriate
standard. Finally, considering that
existing Web sites may have hundreds
to thousands of pages to be made
accessible, DOJ also asked whether it
would be reasonable to apply the Web
site accessibility requirements to
existing Web sites or pages effective two
years after the date of publication of the
final rule. See 75 FR 43460, 43466 (July
26, 2010). DOT requests comment on
the approach we are proposing in this
rulemaking for a three-phase
implementation timeframe based on
whether the Web page or site is new,
which is similar to DOJ’s approach, and
the relative importance of the
information or service (functionality)
carriers make available for air travelers
on existing Web sites. We also solicit
comment on the approach DOJ proposed
in its ANPRM which is based primarily
on when Web sites/Web pages were
created and the feasibility of compliance
for new pages on existing Web sites, as
well as any other approach for
determining the time frame that should
be adopted for carriers and ticket agents
to bring their Web sites into compliance.
Should the time frames for
implementing the phased Web site
accessibility requirements be expanded
(e.g., 12 months for the first phase, 18
months for the second phase and 30
months for the third phase)?

Identifying Accessible Web Pages on
Partially Accessible Web Sites—Should
the Department require carriers to
ensure that accessible Web pages can be
readily identified as such by people
with disabilities (e.g., contain a tag
readable by screen reader software)? If
flight-related functions that must be
accessible 180 days or one year after the
rule’s effective date cannot be accessed
from a carrier’s inaccessible home page,
are alternative means for accessing those
functions (e.g., through a Google search)
acceptable until the carrier’s entire Web
site is accessible?

Compliance Verification and Web Site
Usability—Can the available protocols
and procedures for testing Web content
conformance with WCAG 2.0 be
implemented cost effectively by
carriers? The Department believes that
requiring carriers to post and maintain
WCAG 2.0 conformance claims on their
Web sites may be too costly given the
size, complexity, and dynamic nature of
many carrier Web sites. We are seeking
comment on alternative means to
readily identify a Web site’s
conformance with applicable
accessibility requirements. What
methods might DOT use to ensure/
verify compliance with the applicable
standards? Should the Department
initiate random “‘spot” investigations of
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carrier and online ticket agency Web
sites to monitor compliance after the
rule becomes effective? Are there any
specific technical barriers to
maintaining air carrier Web site
accessibility after full Web site
compliance is initially achieved?

Among the issues raised by NFB in
the aforementioned June 29 meeting
with the Department was the need for
accessibility training for airline
employees involved in programming,
coding, or editing a carrier’s Web site so
that the underlying goals of technical
accessibility requirements are well
understood by those who develop and
maintain the carriers’ Web sites. Should
the Department require carriers to
develop guidance manuals for such
personnel on how to implement
technical accessibility standards so that
their Web sites are also functionally
usable by individuals with disabilities
(i.e., they are able to access or acquire
the same information, engage in the
same interactions, and enjoy the same
products and services as non-disabled
users of their Web site with
substantially equivalent ease of use)?

Ensuring Ticket Agents Meet Web Site
Accessibility and Service Obligations—
The Department seeks public comment
on the specific methods carriers might
use to ensure that their ticket agents
marketing air transportation to the
general public in the U.S. are complying
with both the requirements to make the
Web pages on their Web sites related to
covered air transportation accessible
and to provide Web-based discounts
and amenities to individuals who are
unable to use their Web sites due to a
disability. With respect to ensuring Web
site accessibility, should we require
carriers to notify their agents that their
Web sites must be in compliance with
WCAG 2.0 by two years after the rule’s
effective date? Would such notification
to agents be sufficient, or should we
require carriers to obtain certification
from their agents by two years after the
rule’s effective date that their Web sites
are compliant? Should we permit
carriers to rely solely on their agents’
certifications of Web site compliance, or
should we also require carriers to
monitor their agents’ Web sites once or
twice a year? What about simply
requiring carriers to bring any
inaccessible agent Web sites that they
become aware of to the attention of the
those agents, and if the agent does not
respond, bring those agent Web sites to
the Department’s attention? What would
be the costs associated with any of the
approaches discussed above?

Regarding accessible agent Web sites
that cannot be used by certain
individuals due to a disability or

inaccessible Web sites of small ticket
agents, should the Department require
carriers to notify agents of their
obligations to provide Web-based
discounts and amenities as of the rule’s
effective date to individuals who cannot
use an agent’s Web site? Should the
Department require that carriers verify
their agents’ compliance with these
obligations through test calls or some
other method? Would it be sufficient to
allow carriers to rely on a written
statement from their agents certifying
that as of a certain date the agent
provides these services? Should we
require carriers to monitor complaints
against ticket agents alleging that an
agent refused to provide these services
to consumers who could not access its
Web site due to a disability? What
would be the costs associated with any
of these approaches? Are there any other
methods of monitoring/ensuring ticket
agents’ Web sites are accessible and
discounted fares are available to
individuals who can’t use the ticket
agent’s Web site because of a disability
that we should consider?

Other Issues—Should the Department
require carriers and ticket agents to
provide a mechanism for passengers to
provide online notification of their
requests for disability accommodation
services (e.g., enplaning/deplaning
assistance, deaf/hard of hearing
communication assistance, escort to
service animal relief area, etc.)?

2. Automated Airport Kiosk
Accessibility

Most airlines today are using
automated kiosks at airports to perform
customer service functions such as
automated flight check-in and printing
of boarding passes. The speed and
efficiency of automated airport kiosks
make them the check-in option of
choice for many air travelers.
Participants in the Airline IT Trends
Survey 2009 reported that over half of
all travellers use an automated airport
kiosk to check-in, making it the primary
means for passenger processing at 29%
of airports. By 2012, automated airport
kiosks are expected to be the primary
passenger check-in method at more than
75% of airports. Of 116 carriers (both
U.S. and foreign) responding to the 2009
Airline IT Trends Survey, 60% had
automated check-in kiosks at airports
and 86% planned to have them by the
end of 2012. See SITA, Airports Council
International, & Airline Business, (June
2009). The Airport IT Trends Survey
2009 Executive Summary. SITA and
Airline Business Magazine. Retrieved
February 11, 2011, from http://
www.sita.aero/content/airport-it-trends-
survey-2009.

Increasingly, carriers are
implementing kiosk technology for
other customer service functions at
airports such as bag tag printing,
rebooking passengers from cancelled
flights, and reporting lost luggage,
resulting in significant cost savings. But
the trend has bypassed a significant
number of passengers with visual and
mobility impairments for whom
automated airport kiosks remain largely
inaccessible. While Part 382 currently
requires carriers to provide equivalent
service to passengers with disabilities
when automated airport kiosks are
inaccessible, such service typically
involves assistance from carrier
personnel in operating the kiosk or
permitting a passenger to move to the
first class ticket counter line. Many
passengers with disabilities consider
these solutions inadequate because they
do not allow for independent access and
call attention to a passenger’s disability.
Indeed, advocacy organizations for
individuals with visual disabilities have
initiated lawsuits against carriers and an
airport for failure to provide accessible
automated airport kiosks. In addition,
the trend in the air travel industry
toward self-service and technology-
driven service models has continued to
grow rapidly since the 2008 final rule
was issued.

The 2004 Foreign Carriers NPRM: The
Department sought comment on
whether automated kiosks operated by
carriers in airports or other locations
(e.g., for ticketing and dispensing of
boarding passes) are sufficiently
accessible to people with vision and
mobility impairments, whether the final
rule should mandate specific
accessibility requirements, and if so,
what accessibility standards should
apply. The Department asked
specifically if it should adopt the
Section 508 standard for self-contained
closed products (36 CFR 1194.25) by
reference for electronic kiosks, but did
not propose any rule text.

The Comments: Comments from
disability community representatives
were universally supportive of requiring
automated airport kiosks to be
accessible for people with visual and
mobility impairments. Some disability
commenters urged that accessibility be
required for those with hearing,
cognitive, and dexterity disabilities. A
number of large disability advocacy
organizations strongly supported
applying the standards in section 707 of
the ADA and ABA Accessibility
Guidelines of 2004 for automated
transaction machines (ATM) and fare
machines, as well as the Section 508
requirements for self-contained closed
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products, to both built-in and
freestanding automated airport kiosks.

The public comments did not,
however, provide any specific technical
or cost information on which to
determine the feasibility of imposing
accessibility requirements for automated
airport kiosks. The Air Transport
Association (ATA) opposed including
any accessibility requirements for
automated airport kiosks in the final
rule, asserting that the technology was
still maturing and adopting standards at
that stage would be inappropriate. In
ATA’s view, a kiosk should be
considered accessible as long as airline
personnel are available to assist
passengers with a disability in
accomplishing kiosk ticketing and
check-in processes. A number of carriers
emphasized the cost burden of
retrofitting automated airport kiosks for
accessibility, including increased
airport facilities charges due to
expansion of the automated kiosk
footprint. IATA cited not only the
prohibitive cost of adapting existing
automated kiosks, but also the
complications arising from shared
ownership of automated kiosks by
airlines, airport operators, and even
government entities at foreign airports
and the difficulty of allocating the costs
of adapting such kiosks when not all of
the kiosk owners must comply with Part
382. Some individual foreign carriers
pointed out their inability to control the
operation and use of automated airport
kiosks through contractual provisions at
foreign airports where kiosks are
provided by airport operators.

The Decision in the 2008 Final Rule:
We determined that we did not have
sufficient information to accurately
estimate the cost and technical impact
of imposing accessibility standards on
automated airport kiosks and concluded
that new requirements for kiosk
accessibility were not appropriate at
that time. As an interim measure, we
did require carriers whose automated
airport kiosks are not accessible to
provide equivalent service to passengers
with disabilities who cannot use the
kiosks and announced our intention to
seek further comment about kiosk
accessibility in an SNPRM.

The Proposed Rule: The Department
believes that accessibility for people
with disabilities cannot be viewed as a
dispensable design feature. Increasingly,
the business community also is
recognizing the importance of
accessibility as a baseline technology
design factor to support expansion of
customer bases and market shares. IBM,
a leading manufacturer of kiosks and
other self-service applications, has
developed an automated airport kiosk

equipped with an industry standard
audio connector, accessible hardware
controls, and text-to-speech output. The
model was tested by dozens of people
with vision and mobility impairments
who were able to complete the check-in
process with an unprecedented level of
independence. In this SNPRM, we
propose to amend section 382.57 to
require U.S. and foreign air carriers at
every U.S. airport with 10,000 or more
enplanements per year where they own,
lease, or control automated kiosks
providing flight-related services to their
customers (e.g., ticket purchase, seat
selection, issuance of boarding passes,
bag tags, etc.) to ensure that all new
kiosk orders initiated 60 days after the
rule’s effective date are for accessible
units. This means that carriers would be
required to ensure that all new
automated kiosk orders initiated 60 days
after the effective date of the final rule,
including those to be installed at new
locations and those replacing existing
automated kiosks taken out of service in
the normal course of operations (e.g.
due to end of life cycle, a general
equipment upgrade, a terminal
renovation, etc.), are for models that
meet the technical accessibility criteria
set forth in this proposal.

Research conducted in conjunction
with the regulatory evaluation for this
SNPRM indicates that the average life
cycle for airport kiosks is five years.5
The National Federation of the Blind
(NFB) indicated in a meeting with the
Department on June 29, 2011, that a
major U.S. airline disclosed to them that
the average life cycle of its automated
airport kiosks is seven to ten years. The
same carrier also disclosed that
automated airport kiosks may have
various components replaced or
upgraded (e.g., printer, motherboard)
during the life cycle before the
equipment is taken out of service.
Assuming a longer functional life cycle
for automated airport kiosks, NFB
recommended that the Department
consider requiring carriers to retrofit
some portion of their kiosk fleet at each
airport location to meet any proposed
accessibility standards. At the same
time, we are aware that retrofitting
existing kiosks to meet accessibility
standards would involve not only
hardware modifications but also
updated carrier software applications
that may not be operable on older kiosk

5U.S. Department of Homeland Security. U.S.
Visitor and Immigrant Status Indicator and
Technology (US-VISIT) Program. Air/Sea Biometric
Exit Project Regulatory Impact Analysis.
Washington, DC: U.S. Department of Homeland
Security, U.S. VISIT Program, 2008. http://
airlineinfo.com/dhspdf/3.pdf (accessed May 27,
2011.)

machines. In light of the variations in
the life cycle estimates and the software
issues, the Department is considering
requiring either retrofitting or
replacement of a certain percentage or
number of airport kiosks (e.g., retrofit
25% of existing kiosks or retrofit at least
one kiosk at each airport location by a
certain date). Given the estimated five-
to ten-year life cycle of automated
airport kiosks, we are concerned that
our proposal may take too long for
accessible kiosks to be available to
individuals with disabilities. We are
seeking additional information from the
public on the accuracy of our
assumption about the life cycle of
automated airport kiosks and to
determine the ability of the
manufacturing sector to meet the
demand for accessible automated airport
kiosks. Such information will enable us
to determine the appropriate timeframe
for achieving accessibility of all
automated airport kiosks. Although we
are not proposing to require retrofitting
or replacement of existing kiosks at this
time, if the average life cycle for
automated airport kiosks is seven to ten
years, the transition time to achieve
accessibility of all such kiosks at each
airport location could be more than a
decade. In such a situation, should the
Department require carriers to retrofit or
replace a certain portion of their kiosk
fleet to meet the accessibility standards
during the interim period until 100% of
all automated airport kiosks are
accessible?

Despite the advantages of the various
incremental approaches we considered,
there were difficulties with any
proposed requirement that would result
in less than 100% accessible automated
kiosks at an airport. For example, if we
required only 25% of a carrier’s
automated kiosks in an airport location
to be accessible, would we also need to
require that the carrier give priority
access to any individual who needs an
accessible kiosk? If the accessible
automated airport kiosks at an airport
location are used by all passengers, the
wait time for passengers who need an
accessible automated kiosk may end up
being significantly longer than the wait
for non-disabled passengers who can
use any available automated kiosk at
that location. At the same time, any
mandate to reserve accessible automated
kiosks at an airport location exclusively
for passengers who need an accessible
kiosk carries the potential of segregating
and stigmatizing such passengers. In
terms of independent use, passengers
with visual impairments would still
need assistance from carrier personnel
in identifying an accessible model at
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airport locations where the carrier
owned, leased, or controlled both
accessible and inaccessible automated
kiosks. Since these outcomes would
undermine some of the benefits we are
seeking to achieve, we view our best
alternative as requiring that all new
automated airport kiosks ordered after a
certain date be accessible so that
eventually 100% of kiosks at all airport
locations will be accessible. We
nonetheless seek public comment on the
need to require that all new automated
airport kiosks be accessible, and on any
alternative approaches we should
consider in addition to those discussed
above (e.g., requiring only 25% of a
carrier’s automated kiosks in an airport
location to be accessible).

As mentioned above, while we are not
requiring any retrofitting of existing
kiosks, we are cognizant of the market
impact of a requirement that would
create a significant demand for a
product that may not yet be widely
available. We have posed a number of
questions for public comment related to
these potential impacts in the next
section.

Until all automated kiosks in an
airport location are accessible, we are
also proposing to require carriers to
ensure that each accessible automated
kiosk they own, lease, or control at an
airport location is visually and tactilely
identifiable as such to users (e.g., a
raised international symbol of
accessibility affixed to the front of the
device) and is maintained in proper
working condition. These requirements
will no longer be applicable when 100%
of the automated kiosks in an airport
location are accessible, since it will not
be necessary for automated kiosks to be
identifiable as accessible to users, and
carriers will have a business incentive
to maintain their automated kiosks in
working condition throughout the
airport. During the transition to
accessible kiosks, carriers would
continue to be responsible to provide
equivalent service as is required under
the current rule (e.g., by assistance from
carrier personnel in using the kiosk or
allowing the passenger to come to the
front of the line at the check-in counter)
to any passenger who cannot use a
carrier’s inaccessible automated kiosk at
an airport location where the carrier has
not yet installed an accessible kiosk. We
also propose to require that carriers
provide equivalent service during and
after the transition is complete to
passengers who cannot readily use an
accessible automated airport kiosk due
to his or her disability (e.g., passenger
is unable to reach the function keys on
an automated kiosk that meets the
accessible reach range requirement).

The Department is aware that not all
automated kiosks at airports are owned
by carriers and that some number of
them are shared-use automated kiosks,
owned, leased, or controlled jointly
with the airport authority or other
carriers. Our intention is that the same
technical specifications and similar
implementation requirements apply to
shared-use automated airport kiosks.
Carriers that jointly own, lease, or
control shared-use automated kiosks
with the airport operator at a U.S.
airport with 10,000 or more
enplanements per year would be
required to enter into and implement a
written, signed agreement with the
operator by 60 days after the effective
date of the final rule. The agreement
must allocate responsibility among the
parties for ensuring that all new orders
for shared-use automated airport kiosks
initiated 60 days after the effective date
of the final rule, including replacements
for older installed models, meet the
technical accessibility criteria set forth
in this proposal. The agreement would
also have to spell out the respective
responsibilities of the parties for
ensuring that the accessible shared-use
automated airport kiosks are maintained
in proper working condition until all
shared-use automated kiosks at each
airport location are accessible. The
Department’s intention is to hold
carriers and U.S. airport operators
jointly and severally responsible for the
timely and complete implementation of
the agreement provisions.

We are proposing to apply parallel
requirements to U.S. airport operators
receiving Federal financial assistance
that jointly own, lease, or control
shared-use automated airport kiosks
with carriers by amending our
regulation implementing section 504 of
the Rehabilitation Act of 1973 in 49 CFR
part 27. Provisions nearly identical to
those we propose to apply under 14 CFR
382.57 to carriers that jointly own, lease,
or control shared-use automated kiosks
with airport operators would also apply
to those operators under proposed
sections 49 CFR 27.71(j) and (k). The
provisions applying to the carriers and
the airport operators respectively would
become effective at the same time to
avoid any delays in implementing
accessible shared-use automated kiosks.
We estimate that under these proposed
requirements travelers with disabilities
will check-in using an accessible kiosk
more than 12.4 million times in the first
10 years after the effective date of the
rule, resulting in time savings to them
and reduced labor costs to airlines
having a total monetized value of nearly
$123 million.

Since carriers and airport operators
that own, lease, or control shared-use
automated airport kiosks must comply
with the applicable requirements under
Part 382 and Part 27, respectively, the
burden will be on them both to ensure
that any outside vendors with whom
they have contracts to supply shared-
use automated airport kiosks provide
accessible models in accordance with
the rule’s provisions.

Currently there is no ACAA-derived
accessibility standard that applies to
automated airport kiosks owned, leased,
or controlled by carriers. Accessibility
standards for ATMs and fare vending
machines (Section 707 of the 2010 ADA
Standards), which were adopted as part
of the Department of Justice’s
Americans with Disabilities Act (ADA)
title IT and III regulations (28 CFR Parts
35 and 36) in September 2010, do not
cover automated airport kiosks. The
Section 508 standard for self-contained,
closed products (36 CFR 1194.25)
adopted by the Access Board requires
electronic information products used in
or provided to the public by the Federal
sector to be accessible, but also does not
cover automated airport kiosks.

In addition to proposing changes to
the Section 508 standards and section
255 guidelines for electronic and
information technology on Web site
accessibility, the ANPRM issued by the
Access Board in March 2010, proposed
to revise its ADA Accessibility
Guidelines (ADAAG) to address, among
other things, accessibility of self-service
machines (kiosks) used for ticketing,
check-in or check-out, seat selection, or
boarding passes. See 75 FR 13457
(March 22, 2010). The comment period
closed on June 21, 2010; however,
further revisions to the ADAAG are not
expected to become final for several
years and will not become enforceable
thereafter until adopted by DOT and
DQJ. In July 2010, DQOJ also published
an ANPRM seeking comment on
revisions to the Americans with
Disabilities Act (ADA) regulations to
ensure, among other things, the
accessibility of electronic and
information technology equipment and
furniture such as kiosks, interactive
transaction machines, point of sale
devices and ATMs. See 75 FR 43452
(July 26, 2010). The ANPRM comment
period closed on January 24, 2011, but
a final rule amending the DOJ
regulations is unlikely to become
effective for some time. The DOJ ADA
rules would have some application to
automated airport kiosks, (e.g., shared-
use automated kiosks owned, leased, or
controlled by publicly operated
airports).
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Given the agencies’ separate
rulemaking activities concerning self-
service transaction machines, the
Access Board, the Department of Justice,
and the Department of Transportation
formed an informal interagency working
group and began collaborating in 2010
on the appropriate accessibility criteria
for such machines generally, regardless
of the type of services and information
they are designed to provide to users.
The accessibility standard proposed in
this SNPRM for automated airport
kiosks is based on DOJ’s 2010 ADA
Standards applicable to ATMs and fare
machines (section 707 of the 2010 ADA
Standards) and on selected provisions
from the current Section 508 standard
for self-contained closed products (36
CFR 1194.25). Collectively, these
technical criteria address accessibility
for individuals with visual, mobility,
tactile, and hearing disabilities. For
purposes of this SNPRM, proposed
section 382.57(a) indicates how these
common technical criteria generally
apply in the airport environment. The
accessibility standard in this proposed
rule is intended to apply to automated
airport kiosks with respect to their
physical design and the functions they
perform. Some common technical
criteria included in the proposed
standard do not presently apply to
automated airport kiosks as they are
currently configured, but may apply to
them at some time in the future (e.g.,
criteria for biometric security features,
captioning of multi-media content). We
intend that those technical criteria
addressing the accessibility of functions
not currently available on automated
airport kiosks will not apply until those
functions are available on kiosks in the
future.

Request for Public Comment: The
Department is seeking public comment
on the following questions concerning
factors affecting the costs and benefits of
the proposed requirements.

Applicability—The requirements for
accessible automated airport kiosks are
proposed to apply only at U.S. airports
with 10,000 or more enplanements per
year. To the extent that kiosks located
at hotel lobbies and other non-airport
venues in the U.S. are owned, leased, or
controlled by carriers, DOT has
authority under the ACAA to require the
carriers to ensure that such kiosks be
accessible. The Department recognizes
that such venues may also be places of
public accommodation to which DOJ
regulations under title III of the
Americans with Disabilities Act (ADA)
apply. As such, title III entities would
have to ensure that self-service
transaction machines located in their
facilities (e.g., ATMs, information

kiosks, airline check-in kiosks) also
meet any technical and scoping
requirements applicable under the ADA.
(The 2010 DOJ ADA standards for new
ATMs and fare machines become
effective on March 15, 2012, and
standards applicable to other self-
service transaction machines used in
programs and services provided by
public entities and public
accommodations are being addressed in
a DOJ rulemaking now in progress.) In
instances where airline kiosks are
located in the facility of a title III entity,
the airline and title III entity would
have to comply respectively with the
ACAA rules applicable to automated
kiosks and the DOJ ADA standards
applicable to self-service transaction
machines. In light of the overlapping
scope of the ACAA and the ADA rules,
should automated kiosks that are
owned, leased, or controlled by carriers
and perform functions similar to airport
kiosks, but are located in non-airport
venues (e.g., hotel lobbies), be covered
in this rulemaking?

Effective Date—Should the proposed
time frame for accessible kiosks (i.e.,
kiosks ordered 60 days after the
effective date of the rule) be reduced or
increased assuming the rule is effective
30 days after publication in the Federal
Register? Is it reasonable to require that
all new kiosk orders initiated after the
effective date of the rule be for
accessible models? Should there be a
delay in the effective date of this
provision? If so, what is a reasonable
amount of time to delay the effective
date of this provision? Should the
effective date for carriers to enter into
and implement agreements with airport
operators concerning the provision and
maintenance of accessible shared-use
automated airport kiosks be more than
60 days after the final rule’s effective
date? If so, what is a reasonable time to
enter into such agreements and
commence implementation?

Alternatives—Should less than 100%
of new automated airport kiosks ordered
after the effective date of the rule be
required to be accessible? If so, what is
a reasonable percentage to be accessible
at each airport location? If only some
kiosks are accessible at each location,
how would carriers ensure that the
accessible kiosks are available to
passengers with disabilities when
needed? Would a phasing in period over
10 years, gradually increasing the
percentage of automated airport kiosks
required to be accessible, meaningfully
reduce the costs of implementing this
requirement (e.g., 25% of new
automated kiosks must be accessible
within 3 years of the rule’s effective

date, 50% within 5 years, 75% within
7 years and 100% within 10 years)?

Should existing automated airport
kiosks be required to be retrofitted?
What percentage or number of existing
kiosks should we require to be
retrofitted? How much time should be
provided to carriers/airports to retrofit
existing automated airport kiosks? What
about automated airport kiosks
currently in use that have inactive
accessibility features (e.g., equipped
with headset jack but lacks internal
software to use this accessibility
feature)? Should airlines be required to
activate any dormant accessibility
features on existing automated airport
kiosks immediately upon the effective
date of the rule or does the activation of
such features require extensive
programming? What would be the cost
of activating dormant accessibility
features on existing automated airport
kiosks? What alternative requirements
for automated airport kiosk accessibility
might be proposed and what would be
the associated benefits and costs for
each?

Costs and Benefits—Our preliminary
regulatory evaluation estimates the net
benefits of time saved by air travelers
with disabilities and reduced labor costs
to carriers from adoption of the
proposed automated airport kiosk
accessibility requirements at $70.4
million at the 7 percent discount rate
and $86.2 million at the 3 percent
discount rate over the entire 10-year
analysis period. This estimate assumes
that an average of 1.2 million travelers
with disabilities would be able to use
accessible kiosks in each of the first 10
years after the effective date of the rule
(more than 12.4 million total), with a
five-year phase-in period as accessible
kiosks installations gradually increase.

Quantitative estimates of the benefits
to air travelers with disabilities who can
use accessible automated kiosks were
developed for the evaluation based on
an average reduction of 13 minutes in
check-in waiting times. The value of
time saved using an accessible kiosk by
a traveler with a disability was
calculated by multiplying this average
amount of time saved by the standard
value of time for air travel passengers
specified in the applicable FAA
guidance ($28.60 per hour). See
“Preliminary Regulatory Analysis:
ACAA SNPRM Accessible Kiosks and
Web Sites,” July 29, 2011, p. 27.

The preliminary regulatory analysis
also assumes that carriers will
experience a reduction in per-person
check-in costs, as more persons with
disabilities use accessible kiosks instead
of requiring check-in assistance from
agents. The value of the reduced
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assistance costs benefits were calculated
using the average carrier savings per
passenger when using an automated
airport kiosk to check-in instead of
going to the counter (estimated at $3.70
per transaction in a recent trade
publication), multiplied by the number
of passengers with disabilities who are
projected to use accessible kiosks. See
“Preliminary Regulatory Analysis:
ACAA SNPRM Accessible Kiosks and
Web Sites,” July 29, 2011, p. 27.

Information obtained from kiosks
vendors indicates that the bulk of the
incremental costs associated with
making kiosk hardware, middleware,
and software applications accessible are
fixed, therefore they do not vary
appreciably with the number of units
sold. The preliminary regulatory
analysis estimates that these
modifications would add $750 to the
cost of each new kiosk installed at a
new location or replacing an existing
older model, with the variable costs for
kiosk hardware modifications (e.g.,
keypads, audio output jacks)
representing no more than 10 to 20
percent of this amount. Total
compliance costs were estimated at
$21,375,000 based on a $750 cost
increase per accessible unit and the
number of newly added and
replacement kiosks (28,500) projected to
be installed during the 10-year analysis
period See “Preliminary Regulatory
Analysis: ACAA SNPRM Accessible
Kiosks and Web Sites,” July 29, 2011, p.
30-31. Costs associated with the kiosk
accessibility requirements are not
expected to accrue until six months
after the effective date of the rule when
the initial deliveries of accessible kiosks
ordered 60 days after the rule’s effective
date would take place.

In light of the above, the Department
seeks additional information and
comment from the public in response to
the following questions. What would be
the average amount of time a passenger
with a disability would save by using an
accessible automated airport kiosk?
Would the amount of time saved vary by
airport and what airport-specific factors
could affect the amount of time saved?
What would be the estimated impact on
average wait times for an accessible
automated kiosk at airport locations
where only 25% are accessible as
compared to locations where 100% are
accessible? Would the wait time for a
passenger with a disability to use an
accessible automated kiosk be less if
such passengers were given priority
access to such kiosks in airport
locations where less than 100% of the
automated kiosks are accessible? If such
passengers are not given priority access
to accessible automated kiosks, how

much longer would their wait time be
versus non-disabled passengers who can
use any available machine? What factors
have the greatest impact on wait time
for an automated airport kiosk (e.g.,
number of flights scheduled for
departure, distance of the flight,
destination of the flight, time between
scheduled departures, number of
passengers per flight, etc.)?

What percentage of persons with a
disability who cannot use an
inaccessible automated airport kiosk
would use an accessible one if
available? Do passengers with
disabilities prefer to check-in online at
home to using an automated airport
check-in kiosk? Is there a quantifiable
benefit associated with reduced risk in
having to provide sensitive personal
information to strangers in order to
receive assistance at an inaccessible
kiosk? Is there a quantifiable benefit
associated with reduced risk of legal
action related to kiosk inaccessibility?

What cost savings can be expected
from the reduction in resources carriers
will have to allocate to provide
equivalent alternative service to
passengers with disabilities who cannot
use a carrier’s inaccessible kiosk at an
airport location (e.g., assisting
passengers at the ticket counter or at an
inaccessible kiosk versus directing
passengers to the carrier’s accessible
automated kiosk at that airport
location)? What is the cost impact of
requiring carriers to provide equivalent
service to passengers who cannot use an
accessible kiosk due to their disability at
airport locations where all automated
kiosks are accessible?

Would a requirement for accessible
automated airport kiosks have a
significant impact on the cost,
inventory, or delivery of such kiosks,
and if so, for how long? Can
manufacturers of accessible automated
airport kiosks meet the market demand
if 100% of new kiosks ordered starting
60 days after the final rule’s effective
date be accessible? If not, up to what
percentage of new automated airport
kiosks could the Department require to
be accessible (e.g., 50% or 75%) before
the demand would exceed what the
manufacturers could meet? How often
are automated airport kiosks replaced
typically? How many manufacturers
currently make automated airport
kiosks? How many manufacturers
currently make accessible automated
airport kiosks? How many
manufacturers that make inaccessible
automated airport kiosks are capable of
making an accessible model? How much
lead-time does a company that
manufactures inaccessible automated
airport kiosks need to develop and start

manufacturing an accessible model as
proposed in this SNPRM? What is the
size of companies that manufacture
automated airport kiosks? How many
manufacturers of automated airport
kiosks are small businesses? Do these
smaller companies manufacture
products other than automated airport
kiosks? Do smaller companies have the
capital and technology available to
make accessible automated airport
kiosks? Would smaller companies be
able to handle the market demand for
accessible automated airport kiosks
resulting from this rule or might cost or
other reasons delay the manufacturing
technology for such kiosks causing these
companies to be pushed out of the
market? What is the cost difference
between manufacturing a new
automated airport kiosk that meets
accessibility standards and one that
does not? What is the cost of retrofitting
an existing kiosk to meet accessibility
standards versus manufacturing a new
accessible kiosk? What are the costs of
developing accessible carrier software
applications that are capable of running
on proprietary or shared-use kiosks that
have accessible hardware features?

Are there significantly greater
quantitative and qualitative benefits and
lower costs associated with requiring
carriers to ensure that only 50% versus
100% of the automated airport kiosks
are accessible? Do airlines anticipate an
increase in the number of automated
airport kiosks used for check-in and
other services? If so, what would be the
percentage of increase in the number of
automated airport kiosks and what
additional types of services are
anticipated and over what period of
time?

Shared-Use Automated Airport
Kiosks—As discussed above, automated
airport kiosks used by carriers may be
either proprietary or shared-use. Is the
term ‘“‘shared-use automated airport
kiosk” adequately described in the rule
text? What are the most common kiosk
ownership arrangements at airports?
What is the current number of
automated check-in kiosks that are
proprietary, that are jointly owned,
leased, or controlled with airports, and
that are jointly owned, leased, or
controlled by carriers only? Who
typically is responsible for the purchase,
operation, and maintenance of shared-
use automated kiosks at airports? What
are the procurement and maintenance
costs incurred by carriers for proprietary
automated airport kiosks? What are the
procurement and maintenance costs
incurred by carriers that provide the
shared-use automated kiosk hardware at
an airport? What are the procurement
and maintenance costs incurred by
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carriers that collaborate with shared-use
automated airport kiosks using
compatible software and data sets? What
are the procurement and maintenance
costs incurred by airports for shared-use
automated kiosks? Carriers and airport
operators would be jointly and severally
responsible for ensuring that new orders
for automated shared-use kiosks
initiated 60 days after the rule’s
effective date are for accessible units
and that the automated kiosks are
maintained in proper working
condition. Are there potential
difficulties associated with meeting this
requirement given that responsibility for
the hardware and middleware
components of shared-use automated
kiosks generally falls to airports and the
responsibility for compatible software
applications and data sets to carriers? If
a single carrier is the provider of shared-
use automated kiosks at a given airport,
is a written agreement needed between
the provider carrier and the
collaborating carriers concerning the
accessibility and maintenance of the
kiosks? If so, would additional time be
needed after the rule’s effective date for
carriers to enter into such a written
agreement? We understand that some
shared-use automated airport kiosks are
owned neither by the airport nor a
carrier, but by an outside service
provider. It is our intention that carriers
and airports ensure that their orders
initiated 60 days after the effective date
of the rule for automated airport kiosks
to be supplied by such service providers
are for accessible models.

Technical Criteria—As discussed
above, the proposed accessibility
standard for automated airport kiosks is
based on the technical specifications in
Section 707 of the 2010 ADA Standards
that apply to fare machines and ATMs.
It also includes certain specifications
from the Section 508 standard for self-
contained closed products (36 CFR
1194.25). We propose to apply this
accessibility standard to automated
airport kiosks with respect to their
physical design and the functions they
perform. Is the term “automated airport
kiosk” adequately described in the rule
text? What functions other than those
described in the rule text and the
preamble are presently performed by
automated airport kiosks? Are there any
other accessible features not covered by
the proposed standard that should be
included?

1. Use of Assistive Technology

The standard would require that
automated airport kiosks be accessible
to those with visual impairments
without attaching assistive technologies
other than a personal headset or audio

loop. A telephone handset or an
industry standard connector would be
provided so that users with visual
impairments can attach personal
headsets or use a handset to listen to the
speech output during a transaction
while maintaining their privacy. What
are the costs associated with providing
a handset or industry standard
connector on the kiosk? Is technology
available that would allow people with
disabilities to use wireless technology
such as mobile phones and Bluetooth at
an automated airport kiosk in lieu of
requiring the kiosk itself to have a
handset or headset connector? If so,
should we require that automated
airport kiosks use such technology?

2. Operable Parts

We propose to require that the
operable parts on new automated airport
kiosks be tactilely discernable by users
to avoid unintentional activation and
request comment regarding the cost of
meeting the requirement. This
specification is based on the current
Section 508 standard 36 CFR 1194.25(c)
and 1123.23(k). We are also proposing
that where a timed response is required,
the automated airport kiosks alert the
user by sound or touch and give the user
an opportunity to indicate that more
time is needed. We ask for comment on
whether timeouts present barriers to
using automated airport kiosks and on
the cost or potential difficulties
associated with meeting this
requirement.

3. Outputs

Speech outputs will be required to be
coordinated with the information on the
visual display so that users with low
vision or cognitive disabilities may
benefit from using the display along
with the speech. Regarding the
exceptions and the advisory listed
under proposed section
382.57(c)(5)(i)(2) “Receipts, Tickets, and
Transaction Outputs,” are there any
other types of information that should
be required on the printed output other
than the types listed in the advisory or
that may be excluded from the required
printed output listed in the exceptions?
Should speech output be required
through either a handset, standard
connector headset, or an audio loop?
Are considerations for speech output
other than those defined in proposed
section 382.57(c)(5)(i) needed? What
about requiring volume control for the
automated airport kiosk’s speaker only,
without requiring any other mode of
voice output? What about privacy
concerns under such an arrangement?
What are the costs/benefits of requiring

a speaker only, without handset and
headset output capabilities?

4. Volume Control

If both volume control and the ability
to use a personal audio loop are
mandated accessibility features, can the
same industry-standard connector be
used for both speech navigation and the
automated airport kiosk’s audio output?
If so, how would users select the
function that meets their particular
disability-related needs? Would volume
controls similar to those provided in
speech-enabled ATMs be useful in the
airport environment? Should the dB
amplification gain associated with the
volume control for private listening be
specified? Is incremental volume
control up to an output amplification of
at least 65 dB sufficient for voice output
in public areas? When ambient noise at
the airport is above 45 dB, is a selectable
volume gain up to 20 dB sufficient?
Should the same decibel gains apply to
outputs delivered both in public areas
and through assistive listening headsets
or should different amplification gains
apply to each output type? If volume
control is required, are the specified dB
gains appropriate to address the needs
of individuals who are hard of hearing?
See proposed section 382.57 (c)(5)(ii)2).
5. Captioning

For automated airport kiosks having
certain multi-media content, captioning
would be required. See (c)(5)(iii). This
proposed requirement is based on the
Section 508 standard for video and
multi-media products. See 36 CFR
1194.24(c).

6. Input Controls

Software applications are now
available to give individuals who are
blind access to touch screen-based
technology, including entering and
reviewing text via a touch screen. As a
result, certain touch screen devices (e.g.,
recent versions of Apple’s iPhone, iPod
Touch, and iPad; mobile devices with
Google’s Android platform; etc.) are
becoming very popular with consumers
who are blind. These devices are
equipped with a screen-reading
technology that uses built-in voiceover
software and a touch-sensitive track pad
to give the user a spoken description of
what is on the display screen as he/she
drags a finger over the track pad. The
location of a verbal descriptor on the
track pad corresponds to its location on
the display screen. Should the
requirement that input controls be
tactilely discernable be revised to allow
for input methods similar to the Apple
devices? Are most users who are blind
or who have low vision familiar with
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how to use such touch screens?
Proposed section 382.57 (c)(6)(ii)
specifies an arrangement of the numeric
keypad which typically is provided at
ATMs. How should symbols be
indicated on a numeric input keypad?
Automated airport kiosks generally
provide a touch screen keyboard or
sometimes a physical alphabetic
keyboard. When either a virtual
alphabetic or a physical keyboard is
provided, should the arrangement of the
keys be specified? Are the function keys
specified in proposed section 382.57
(c)(6)(iii) sufficient to address the types
of functions typically available on
automated airport kiosks? Besides the
keypad functions and corresponding
tactile symbols indicated in proposed
section 382.57 (c)(6)(iii)(2), what other
function keys are needed and what
tactile symbols should identify them?
Should the status of all locking or toggle
controls be required to be visually
discernable and discernable through
either touch or sound?

7. Biometric Systems

Where automated airport kiosks
employ biometrics as a means of user
identification, we are including a
requirement in proposed section 382.57
(c)(9) that at least two options using
different biological characteristics be
available. This will ensure that where
finger print identification is used, for
example, a person without arms can still
use an alternate biometric method (e.g.,
iris scanner) provided by the kiosk. We
are requesting comment on the
importance of this provision and the
costs associated with implementing it.

Regulatory Analysis and Notices

A. Executive Order 13563 (Improving
Regulation and Regulatory Review),
Executive Order 12866 (Regulatory
Planning and Review), and DOT
Regulatory Policies and Procedures

This action has been determined to be
significant under Executive Order 12866
and the Department of Transportation’s
Regulatory Policies and Procedures. It
has been reviewed by the Office of
Management and Budget in accordance
with Executive Order 13563 (Improving
Regulation and Regulatory Review) and
Executive Order 13563 (Improving
Regulation and Regulatory Review) and
Executive Order 12866 (Regulatory
Planning and Review) and is consistent
with the requirements in both orders.
Among other things, Executive Order
13563 directs agencies to use the best
possible techniques to quantify
anticipated present and future benefits
and costs as accurately as possible.
Where appropriate and permitted by

law, agencies may consider values that
are difficult or impossible to quantify,
including equity, human dignity, and
fairness. In developing this proposed
rule, the Department has sought to use
the best possible techniques to quantify
the benefits and costs.

We have produced a preliminary
regulatory evaluation addressing the
economic impact the proposed
requirements in this SNPRM would
impose on U.S. and foreign air carriers
covered by the ACAA rule, as well as on
their agents. We recognize that
compliance with the accessibility
standards for Web sites and automated
airport kiosks set forth in this SNPRM
will incur both implementation and
ongoing operational costs, as well as
potentially lead to the expanded
customer bases and reduced customer
service personnel costs for carriers. Our
preliminary regulatory evaluation
estimates benefits and costs over the 10-
year period starting 6 months after the
effective date of the rule, because no
Web site benefits (and no kiosk benefits
or costs) will accrue until 6 months after
the effective date of the rule. Some
carriers may need to incur costs to
comply with the proposed Web sites
accessibility requirements starting as
early as 6 months before the 10-year
analysis period begins. These “Year 0”
compliance costs have been included in
the 10-year estimates of benefits and
costs.

We estimate the expected present
value (PV) of the benefits of the
proposed automated airport kiosk
accessibility requirements at $86.2
million over the 10-year analysis period,
using a 7 percent discount rate and
$104.8 million, using a 3 per cent rate.
The expected PV of compliance costs
incurred by carriers and airports over
the same period to meet these proposed
requirements is $15.8 million,
discounted at 7 percent and $18.6
million, discounted at 3 per cent. The
expected PV of net benefits for these
proposed requirements over the 10-year
analysis period, therefore, is estimated
at $70.4 million using the 7 percent
discount rate and $86.2 million using a
3 percent discount rate.

With respect to the proposed
requirements to ensure air travel Web
site accessibility, our preliminary
regulatory evaluation estimates the
expected PV of the benefits at $122.1
million over the 10-year analysis period,
discounted at 7 percent and $147.3
million, discounted at 3 per cent. The
expected PV of costs incurred by
carriers and airports to comply with
these proposed requirements over the
same period is estimated to be $66.8
million, discounted at 7 percent and

$72.6 million, discounted at 3 per cent.
The expected PV of net benefits to
accrue from the proposed Web site
accessibility requirements over the 10-
year analysis period, therefore, is
estimated at $55.3 million, using a 7
percent discount rate and $74.7 million,
using a 3 percent discount rate.

We believe this rule would have
important benefits in support of values
that are difficult to monetize or
quantify, including independence and
promoting a more inclusive society. We
have carefully considered these values
in developing this SNPRM. The benefits
we seek to achieve include greater
access for individuals with disabilities
to conveniences and services offered to
the general public that currently either
are not available to them or are not
independently accessible by them. The
value of time spent comfortably using
accessible Web sites and automated
airport kiosks, as well as the value of
avoiding time spent struggling with or
seeking assistance in using inaccessible
technologies, are benefits in addition to
the conventional measurement of time
saved by the use of accessible
technologies. (Lewis, D., & Suen, S. L.,
& Federing, D. (2010). Countering the
economic threat to sustainable
accessibility. Paper presented at the
12th International Conference on
mobility and transport for elderly and
disabled persons (TRANSED 2010) held
in Hong Kong on 2—4 June 2010.) This
rulemaking affirms the human dignity of
individuals with disabilities by
affording them greater independence
overall in accessing air travel. In
keeping with the guidelines in
Executive Order 12866 as amended, we
believe that enhanced independence is
a viable consideration in assessing the
benefits of these proposed measures. We
further believe that these measures
requiring Web site and automated
airport kiosk accessibility may
eventually lead to the permanent
removal of existing access barriers for
people with disabilities to use these
services and eliminate the costs
associated with providing alternative
forms of assistance to compensate for
the widespread inaccessibility of these
technologies. These are important
factors to consider in estimating the
benefits we expect would be achieved
by ensuring that airline Web sites and
automated kiosks at airports conform to
the applicable accessibility standards.
The Department seeks comment on the
Preliminary Regulatory Evaluation, its
approach, and the accuracy of its
estimates of costs and benefits. A copy
of the Preliminary Regulatory
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Evaluation has been placed in the
docket.

B. Executive Order 13132 (Federalism)

This Notice of Proposed Rulemaking
has been analyzed in accordance with
the principles and criteria contained in
Executive Order 13132 (“Federalism”).
This proposed rule does not propose
any regulation that has substantial
direct effects on the States, the
relationship between the national
government and the States, or the
distribution of power and
responsibilities among the various
levels of government. It does not
propose any regulation that imposes
substantial direct compliance costs on
State and local governments. It does not
propose any regulation that preempts
state law, because states are already
preempted from regulating in this area
under the ACAA and the Airline
Deregulation Act, 49 U.S.C. 41713.
Therefore, the consultation and funding
requirements of Executive Order 13132
do not apply.

C. Executive Order 13175

This proposed rule has been analyzed
in accordance with the principles and
criteria contained in Executive Order
13175 (“Consultation and Coordination
with Indian Tribal Governments’).
Because none of the proposals on which
we are seeking comment would
significantly or uniquely affect the
communities of the Indian tribal
governments or impose substantial
direct compliance costs on them, the
funding and consultation requirements
of Executive Order 13175 do not apply.

D. Regulatory Flexibility Act

The Regulatory Flexibility Act (5
U.S.C. 601 et seq.) requires an agency to
review regulations to assess their impact
on small entities unless the agency
determines that a rule is not expected to
have a significant economic impact on
a substantial number of small entities.
The regulatory initiatives discussed in
this SNPRM would have some impact
on small carriers and some indirect
impact on small ticket agents. However,
based on our small entity economic
evaluation, I certify that they would not
have a significant economic impact on
a substantial number of small entities.
We invite comment to facilitate our
assessment of the potential impact of
these initiatives on small entities.

This SNPRM would require small
U.S. carriers that own, lease, or operate
proprietary or shared-use automated
kiosks at U.S. airports with 10,000 or
more annual enplanements to begin
ordering and installing accessible
models when adding or replacing

automated kiosks in the normal course
of business operations. The same
requirement would apply to operators of
airports with 10,000 or more annual
enplanements that own, lease, or
operate shared-use automated kiosks.
Based on our preliminary research,
however, it appears that no small
airports or small U.S. carriers own,
lease, or operate shared-use automated
kiosks, and that no small U.S. carriers
own, lease, or operate proprietary
automated airport kiosks at covered U.S.
airports. At this time, therefore, it
appears that neither small airports nor
small carriers would incur any costs
associated with the kiosk requirements.
We are seeking public comment on
these findings.

There are 50 U.S. carriers meeting the
DOT definition of “small carrier” that
would have to comply with the
proposed Web site accessibility
requirements at a cost of $37,800 to
$61,200 over the two-year
implementation period, depending on
the number of pages on the site. The
annual revenues for these carriers
appear to range from $10 million to over
$100 million, indicating that the cost
impact on small carriers would not be
significant. Although the proposal
would not require small ticket agents
that sell air transportation to ensure that
their Web sites are accessible, it would
require carriers to ensure that their
agents that are small business entities
provide Web-based fares and other Web-
based amenities to passengers who self-
identify as being unable to use the
agents’ Web sites due to a disability.
Carriers already must provide this
service to passengers who cannot use
their Web sites due to a disability under
the current rule, but they would be
required to ensure that their agents that
are small business entities do so for the
first time under the proposed rule. We
anticipate that there will be some
indirect compliance costs on 1,704
small travel agencies and 384 small tour
operators that have Web sites with
online booking capability, and on as
many as 9,921 small travel agencies and
2,336 small tour operators without
online sales capability that will have to
make any discounted fares advertised
on their Web sites and any other
amenities that may be offered on these
Web sites available upon request to
passengers who are unable to use the
agents’ Web sites due to their
disabilities. Our research indicates that
about 90% of these small entities
employ less than ten people, and 80%
employ less than five. Given that the
requirement would rely largely on
existing employee skills to find and

book Web-based discount fares and
amenities, and considering the small
number of employees in the majority of
these businesses, we believe the
economic impact on most covered
entities to implement the requirements
would not be significant. We also
request public comment on the cost
impact of this proposed requirement.

E. Paperwork Reduction Act

This SNPRM proposes a new
collection of information that would
require approval by the Office of
Management and Budget (OMB) under
the Paperwork Reduction Act of 1995
(Pub. L. 104-13, 49 U.S.C. 3501 et seq.).
Under the Paperwork Reduction Act,
before an agency submits a proposed
collection of information to the Office of
Management and Budget (OMB) for
approval, it must publish a document in
the Federal Register providing notice of
and a 60-day comment period on the
proposed collection of information. This
SNPRM proposes to require airlines and
U.S. airport operators to enter into
agreements outlining their joint
responsibilities for implementing the
accessibility requirements for shared-
use automated kiosks. These agreements
will help ensure that the accessibility
requirements for shared-use automated
airport kiosks are effectively
implemented by the parties at each U.S.
airport and provide information to assist
the Department in assessing carrier
compliance with these requirements.
The Department intends to publish a
separate notice in the Federal Register
inviting OMB, the general public, and
other Federal agencies to comment on
this new information collection
requirement. As prescribed by the PRA,
the requirements will not go into effect
until OMB has approved them and the
Department has published a notice
announcing the effective date of the
information collection requirement.

F. Unfunded Mandates Reform Act

The Department has determined that
the requirements of Title II of the
Unfunded Mandates Reform Act of
1995, which does not apply to
nondiscrimination civil rights
requirements, do not apply to this
proposed rule.

List of Subjects

14 CFR Part 382

Air carriers, Civil rights, Individuals
with disabilities, Reporting and
recordkeeping requirements.

49 CFR Part 27

Airports, Civil rights, Individuals
with disabilities, Reporting and
recordkeeping requirements.
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Issued this 15th day of September, 2011, at
Washington, DC.
Raymond H. LaHood,
Secretary of Transportation.

For the reasons set forth in the
preamble, the Department proposes to
amend 14 CFR part 382 and 49 CFR part
27 as follows:

TITLE 14—AERONAUTICS AND SPACE

PART 382—NONDISCRIMINATION ON
THE BASIS OF DISABILITY IN AIR
TRAVEL

1. The authority citation for Part 382
continues to read as follows:

Authority: 49 U.S.C. 41702, 41705, 41712,
and 41310.

2. Section 382.3 is amended by
adding definitions for “automated
airport kiosk”, “flight-related services”
and ‘“‘shared-use automated airport
kiosk” In alphabetical order to read as
follows:

§382.3 What do the terms in this rule
mean?
* * * * *

Automated airport kiosk means a self-
service transaction machine that a
carrier owns, leases, or controls and
makes available at a U.S. airport to
enable customers to independently
obtain flight-related services.

* * * * *

Flight-related services mean functions
related to air travel including, but not
limited to, ticket purchase, rebooking
cancelled flights, seat selection, and
obtaining boarding passes or bag tags.

* * * * *

Shared-use automated airport kiosk
means a self-service transaction
machine provided by an airport, a
carrier, or an independent service
provider with which any carrier having
a compliant data set can collaborate to
enable its customers to independently
access the flight-related services it

offers.
* * * * *

§382.31 [Amended]

3. Section 382.31(c) is removed.

4. Section 382.43 is amended by
revising the section heading and adding
paragraphs (c) through (f) to read as
follows:

§382.43 Must information and reservation
services of carriers be accessible to
individuals with visual, hearing, and other
disabilities?

* * * * *

(c) As a U.S. or foreign carrier that
owns or controls a primary Web site that
markets air transportation, you must
ensure the public-facing Web pages on

your Web site are accessible to
individuals with disabilities in
accordance with this section. As a
foreign carrier, only Web pages on your
Web site involved in marketing covered
air transportation to the general public
in the U.S. must be accessible to
individuals with disabilities. Covered
Web pages and Web sites must conform
to all Level A and Level AA Success
Criteria and all Conformance
Requirements from the World Wide
Web Consortium (W3C)
Recommendation 11 December 2008,
Web site Content Accessibility
Guidelines (WCAG) 2.0, as specified in
paragraphs (c)(1) through (c)(3) of this
section:

(1) A new or completely redesigned
primary Web site placed online on or
after [insert date 180 days from the
effective date of the final rule] shall be
conformant. A complete redesign means
technical changes affecting a substantial
portion of the site such as its visual
design (the site’s “look and feel”),
upgrading the site to ensure its overall
compliance with technical standards, or
reorganizing the site’s information
architecture. Updating the information
content of one or more Web pages alone
would not constitute a Web site
redesign.

(2) Web pages on an existing Web site
associated with obtaining the following
services and information shall either be
directly conformant on your primary
Web site or have accessible links from
the non-conforming pages on your
primary Web site to corresponding
pages on your mobile Web site that are
conformant by [insert date one year
from the effective date of the final rule]:

(i) Booking or changing a reservation;

(ii) Checking-in for a flight;

(iii) Accessing a personal travel
itinerary;

(iv) Accessing the status of a flight;

(v) Accessing a personal frequent flyer
account;

(vi) Accessing flight schedules; and

(vii) Accessing carrier contact
information.

(3) All covered Web pages on your
primary Web site, including those made
conformant during the second phase by
a link to a conformant page on your
mobile Web site, shall be conformant by
[insert date two years from the effective
date of this rule].

(d) As a carrier, when marketing your
airline tickets on the Web site of a ticket
agent whose annual receipts exceed the
maximum established in 13 CFR
121.201, you must ensure that the Web
pages on which such tickets are
marketed conform to all WCAG 2.0
Level A and Level AA Success Criteria
and all Conformance Requirements by

[insert date two years from the effective
date of the final rule]. You are not
required to apply this requirement with
respect to ticket agents whose annual
receipts do not exceed the maximum
established in 13 CFR 121.201; however,
you must ensure that Web-based fare
discounts and other Web-based
amenities provided to customers by
such agents on your behalf are made
available to a person with a disability
who indicates that he or she cannot use
the agents’ Web sites and who
purchases a ticket using another
method.

(e) As a carrier, until your Web sites
are fully accessible in accordance with
the requirements of this section, you
must assist a prospective passenger who
contacts you through another channel
(e.g., telephone or walk-in) and
indicates that he or she is unable to use
your inaccessible Web site due to a
disability as follows:

(1) Disclose Web-based discount fares,
if his or her itinerary qualifies for the
discounted fare.

(2) Waive any applicable fee to make
a reservation or purchase a ticket using
a method other than your Web site (e.g.,
by phone).

(f) As a carrier, you must assist a
prospective passenger who indicates
that he or she is unable to use your
accessible Web site due to a disability
and contacts you through another
channel (e.g., telephone or walk-in) in
accordance with paragraphs (e)(1) and
(e)(2) of this section.

5. Section 382.57 is revised to read as
follows:

§382.57 What accessibility requirements
apply to automated airport kiosks?

(a) As a carrier, you must ensure that
the requirements set forth below are
followed for any automated airport
kiosk you own, lease, or control for
which an order is initiated after [insert
date 60 days after the effective date of
the rule] for installation at a U.S. airport
with 10,000 or more enplanements per
year.

(1) You shall ensure that all new
orders for automated airport kiosks are
for models that meet the design
specifications set forth in paragraph (c)
of this section. You are not required to
retrofit existing kiosks.

(2) Until all automated airport kiosks
you own, lease, or control at an airport
location meet the design specifications
in paragraph (c) of this section, you
must ensure that each such kiosk you
order is:

(i) Visually and tactilely identifiable
to users as accessible (e.g., a raised
ADA-compliant international symbol of
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accessibility affixed to the front of the
device).

(ii) Maintained in proper working
condition.

(b) As a carrier, you must ensure that
the requirements set forth below are
followed for any shared-use automated
airport kiosk you jointly own, lease, or
control with the airport operator for
which an order is initiated after [insert
date 60 days after the effective date of
the rule] for installation at a U.S. airport
with 10,000 or more enplanements per
year.

(1) By [insert 60 days after the
effective date of the rule], you must
have a written, signed agreement with
the airport operator allocating
responsibility for ensuring that the
shared-use automated airport kiosks
meet the design specifications set forth
in paragraph (c) in accordance with the
requirements of paragraphs (b)(2)
through (3) of this section. Carriers and
airport operators are jointly and
severally responsible for the timely and
complete implementation of the
agreement provisions.

(2) You shall ensure that all new
orders for shared-use automated airport
kiosks are for models that meet the
design specifications set forth in
paragraph (c) of this section. You are not
required to retrofit existing kiosks.

(3) Until all shared-use automated
airport kiosks meet the design
specifications in paragraph (c) of this
section, you must ensure that each such
kiosk you order is:

(i) Visually and tactilely identifiable
to users as accessible (e.g., a raised
ADA-compliant international symbol of
accessibility affixed to the front of the
device).

(ii) Maintained in proper working
condition.

(c) You must ensure that the
automated airport kiosks provided in
accordance with this section conform to
the following technical accessibility
standards with respect to their physical
design and the functions they perform:

(1) Self Contained. Except for
personal headsets and audio loops,
automated kiosks shall be operable
without requiring the user to attach
assistive technology.

(2) Clear Floor or Ground Space. A
clear floor or ground space complying
with 36 CFR Part 1191, appendix D,
section 305 of the U.S. Department of
Justice’s 2010 ADA Standards for
Accessible Design shall be provided.

(3) Operable Parts. Operable parts
shall comply with subsection (c)(3) and
36 CFR Part 1191, appendix D, section
309 of the 2010 ADA Standards.

(i) Identification. Operable parts shall
be tactilely discernible without
activation.

(ii) Timing. Where a timed response is
required, the user shall be alerted by
touch or sound and shall be given the
opportunity to indicate that more time
is required.

(iii) Status Indicators. Status
indicators, including all locking or
toggle controls or keys, shall be
discernible either through touch or
sound.

(iv) Color. Color coding shall not be
used as the only means of conveying
information, indicating an action,
prompting a response, or distinguishing
a visual element.

(4) Privacy. Automated airport kiosks
shall provide the opportunity for the
same degree of privacy of input and
output available to all individuals.

(5) Output. Automated airport kiosks
shall comply with this paragraph (c)(5).

(i) Speech Enabled.

(A) Automated airport kiosks shall be
speech enabled. Operating instructions
and orientation, visible transaction
prompts, user input verification, error
messages, and all displayed information
for full use shall be accessible to and
independently usable by individuals
with vision impairments. Speech shall
be delivered through a mechanism that
is readily available to all users,
including but not limited to, an industry
standard connector or a telephone
handset. Speech shall be recorded or
digitized human, or synthesized. Speech
shall be coordinated with information
displayed on the screen.

(B) Audible tones shall be permitted
instead of speech for visible output that
is not displayed for security purposes,
including but not limited to, asterisks
representing personal identification
numbers.

(C) Advertisements and other similar
information shall not be required to be
audible unless they convey information
that can be used in the transaction being
conducted.

(D) Speech for any single function
shall be automatically interrupted when
a transaction is selected. Speech shall be
capable of being repeated and paused.

(E) Where receipts, tickets, or other
outputs are provided as a result of a
transaction, speech output shall include
all information necessary to complete or
verify the transaction, except that:

(1) Automated airport kiosk location,
date and time of transaction, customer
account numbers, and the kiosk
identifier shall not be required to be
audible.

(2) Information that duplicates
information available on-screen and

already presented audibly shall not be
required to be repeated.

(3) Printed copies of a carrier’s
contract of carriage, applicable fare
rules, itineraries and other similar
supplemental information that may be
included with a boarding pass shall not
be required to be audible.

(F) The information necessary to
complete or verify a transaction
depends on the nature of the transaction
and the automated kiosk type. Where
automated kiosks provide boarding
passes and other similar transactional
outputs, information such as concourse,
gate number, seat number, and boarding
group is necessary to complete and
verify a transaction.

(G) Receipts, tickets, and similar
transactional output usually are printed,
but this is not always the case. For
example, a boarding pass might be
transferred to a smart phone or personal
digital assistant. Regardless of the
delivery method, the automated kiosk
must convey to the user the information
provided in receipts, tickets and other
similar transactional outputs that is
necessary to complete and verify a
transaction.

(ii) Volume Control. Automated
kiosks shall provide volume control
complying with paragraphs (c)(5)(ii)(A)
and (B) of this section.

(A) Private Listening. Where speech
required by paragraph (c)(5)(i) of this
section is delivered through a
mechanism for private listening, the
automated kiosk shall provide a means
for controlling the volume.

(B) Speaker Volume. Where sound is
delivered through speakers on the
automated kiosk, incremental volume
control shall be provided with output
amplification up to a level of at least 65
dB SPL. Where the ambient noise level
of the environment is above 45 dB SPL,
a volume gain of at least 20 dB above
the ambient level shall be user
selectable. A function shall be provided
to automatically reset the volume to the
default level after every use.

(iii) Captioning. Multimedia content
that contains speech or other audio
information necessary for the
comprehension of the content shall be
open or closed captioned.
Advertisements and other similar
information shall not be required to be
captioned unless they convey
information that can be used in the
transaction being conducted.

(iv) Tickets and Boarding Passes.
Where tickets or boarding passes are
provided, tickets and boarding passes
shall have an orientation that is tactilely
discernable if orientation is important to
further use of the ticket or boarding
pass.
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(6) Input. Input devices shall comply
with paragraphs (c)(6)(i) through
(c)(6)(iii) of this section.

(i) Input Controls. At least one
tactilely discernible input control shall
be provided for each function. Where
provided, key surfaces not on active
areas of display screens shall be raised
above surrounding surfaces. Where
touch or membrane keys are the only
method of input, each shall be tactilely
discernible from surrounding surfaces
and adjacent keys.

(ii) Numeric Keys. Numeric keys shall
be arranged in a 12-key ascending or
descending telephone keypad layout.
The number five key shall be tactilely
distinct from the other keys.

(iii) Function Keys. Function keys
shall comply with paragraphs
(c)(6)(i1)(A) and (B) of this section.

(A) Contrast. Function keys shall
contrast visually from background
surfaces. Characters and symbols on key
surfaces shall contrast visually from key
surfaces. Visual contrast shall be either
light-on-dark or dark-on-light. However,
tactile symbols required by paragraph
(c)(6)(iii)(B) shall not be required to
comply with paragraph (c)(6)(iii)(A) of
this section.

(B) Tactile Symbols. Function key
surfaces shall have tactile symbols as
follows: Enter or Proceed key: raised
circle; Clear or Correct key: raised left
arrow; Cancel key: raised letter ex; Add
Value key: raised plus sign; Decrease
Value key: raised minus sign.

(7) Display Screen. The display screen
shall comply with paragraphs (c)(7)(i)
and (c)(7)(ii) of this section.

(i) Visibility. The display screen shall
be visible from a point located 40 inches
(1015 mm) above the center of the clear
floor space in front of the automated
kiosk.

(ii) Characters. Characters displayed
on the screen shall be in a sans serif
font. Characters shall be 3/16 inch (4.8
mm) high minimum based on the
uppercase letter “I.”” Characters shall
contrast with their background with
either light characters on a dark
background or dark characters on a light
background.

(8) Braille Instructions. Braille
instructions for initiating the speech
mode shall be provided. Braille shall
comply with 36 CFR part 1191,
appendix D, section 703.3 of the 2010
ADA Standards.

(9) Biometrics. Biometrics shall not be
the only means for user identification or
control, except that where at least two
biometric options that use different
biological characteristics are provided,
automated kiosks shall be permitted to
use biometrics as the only means for
user identification or control.

(d) Until you have met the
requirements of paragraphs (a) or (b),
and (c) of this section, you must provide
equivalent service upon request to
passengers with a disability who cannot
readily use your automated airport
kiosks (e.g., by directing a passenger
who is blind to an accessible automated
kiosk, assisting a passenger in using an
inaccessible automated kiosk, or
allowing the passenger to come to the
front of the line at the check-in counter).

(e) You must provide appropriate
equivalent service as described in
paragraph (d) of this section upon
request to any passenger, who due to his
or her disability, cannot readily use an
accessible automated kiosk that you
own, lease, or control at a U.S. airport.

TITLE 49—TRANSPORATION

PART 27—NONDISCRIMINATION ON
THE BASIS OF DISABILITY IN
PROGRAMS OR ACTIVITIES
RECEIVING FEDERAL FINANCIAL
ASSISTANCE

6. The authority citation for Part 27
continues to read as follows:

Authority: Sec. 504 of the Rehabilitation
Act of 1973, as amended (29 U.S.C. 794); sec.
16(a) and (d) of the Federal Transit Act of
1964, as amended (49 U.S.C. 5310(a) and (f);
sec. 165(b) of the Federal-Aid Highway Act
0f 1973, as amended (23 U.S.C. 142 nt.).

7. Section 27.71 is amended by
adding paragraphs (j) and (k) as follows:

§27.71 Airport facilities.

* * * * *

(j) Shared-use automated airport
kiosks. This paragraph (j) applies to U.S.
airports with 10,000 or more annual
enplanements.

(1) With respect to shared-use
automated airport kiosks that are jointly
owned, leased, or controlled with
carriers, the airport operator must
ensure that all automated kiosks
installed at each airport location are
accessible to passengers with
disabilities by following the design
specifications set forth in paragraph (k)
of this section.

(2) No later than [insert date 60 days
after the effective date of the rule], the
airport operator shall have a written,
signed agreement with the carriers at
that airport that are subject to 14 CFR
382.57(b) allocating responsibility for
ensuring that shared-use automated
kiosks meet the design specifications set
forth in paragraph (k) in accordance
with the requirements of paragraphs
(k)(1), (3), and (4) of this section.

(i) The agreements must ensure that
accessible shared-use automated airport
kiosks are maintained in proper working

condition until all automated kiosks
installed at each airport location are
accessible to passengers with
disabilities.

(ii) Airport operators and carriers are
jointly and severally responsible for the
timely and complete implementation of
the agreement provisions.

(3) Airport operators that jointly own,
lease, or control automated airport
kiosks with carriers shall ensure that all
new orders for shared-use automated
kiosks initiated [insert date 60 days after
the effective date of the rule] meet the
design specifications set forth in
paragraph (k) of this sectio