FEDERAL REGISTER

Vol. 76 Wednesday,
No. 183 September 21, 2011

Pages 58379-58714

OFFICE OF THE FEDERAL REGISTER



II Federal Register/Vol. 76, No. 183/ Wednesday, September 21, 2011

The FEDERAL REGISTER (ISSN 0097-6326) is published daily,
Monday through Friday, except official holidays, by the Office

of the Federal Register, National Archives and Records
Administration, Washington, DC 20408, under the Federal Register
Act (44 U.S.C. Ch. 15) and the regulations of the Administrative
Committee of the Federal Register (1 CFR Ch. I). The
Superintendent of Documents, U.S. Government Printing Office,
Washington, DC 20402 is the exclusive distributor of the official
edition. Periodicals postage is paid at Washington, DC.

The FEDERAL REGISTER provides a uniform system for making
available to the public reguﬁ)ations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders, Federal agency documents having %eneral
applicability and legal effect, documents required to be published
by act of Congress, and other Federal agency documents of public
interest.

Documents are on file for public inspection in the Office of the
Federal Register the day before they are published, unless the
issuing agency requests earlier filing. For a list of documents
currently on file for public inspection, see www.ofr.gov.

The seal of the National Archives and Records Administration
authenticates the Federal Register as the official serial publication
established under the Federa? Register Act. Under 44 U.S.C. 1507,
the contents of the Federal Register shall be judicially noticed.

The Federal Register is published in paper and on 24x microfiche.
It is also available online at no charge at www.fdsys.gov, a service
of the U.S. Government Printing Office.

The online edition of the Federal Register is issued under the
authority of the Administrative Committee of the Federal Register
as the official legal equivalent of the paper and microfiche editions
(44 U.S.C. 4101 and 1 CFR 5.10). It is updated by 6:00 a.m. each
day the Federal Register is published and includes both text and
graphics from Volume 59, 1 (January 2, 1994) forward. For more
information, contact the GPO Customer Contact Center, U.S.
Government Printing Office. Phone 202-512-1800 or 866-512-1800
(toll free). E-mail, gpo@custhelp.com.

The annual subscription price for the Federal Register paper
edition is $749 plus postage, or $808, plus postage, for a combined
Federal Register, Federal Register Index and List of CFR Sections
Affected (LSA) subscription; the microfiche edition of the Federal
Register including the Federal Register Index and LSA is $165,
plus postage. Six month subscriptions are available for one-half
the annual rate. The prevailing postal rates will be applied to
orders according to the delivery method requested. The price of

a single copy of the daily Federal Register, including postage,

is based on the number of pages: $11 for an issue containing

less than 200 pages; $22 for an issue containing 200 to 400 pages;
and $33 for an issue containing more than 400 pages. Single issues
of the microfiche edition may }gJe purchased for $3 per copy,
including postage. Remit check or money order, made payable

to the Superintendent of Documents, or charge to your GPO
Deposit Account, VISA, MasterCard, American Express, or
Discover. Mail to: U.S. Government Printing Office—New Orders,
P.O. Box 979050, St. Louis, MO 63197-9000; or call toll free 1-
866-512-1800, DC area 202-512-1800; or go to the U.S. Government
Online Bookstore site, see bookstore.gpo.gov.

There are no restrictions on the republication of material appearing
in the Federal Register.

How To Cite This Publication: Use the volume number and the
page number. Example: 76 FR 12345.

Postmaster: Send address changes to the Superintendent of
Documents, Federal Register, U.S. Government Printing Office,
Washington, DC 20402, along with the entire mailing label from
the last issue received.

Printed on recycled paper.

SUBSCRIPTIONS AND COPIES

PUBLIC
Subscriptions:
Paper or fiche
Assistance with public subscriptions

202-512-1800
202-512-1806

General online information 202-512-1530; 1-888-293-6498

Single copies/back copies:
Paper or fiche
Assistance with public single copies

FEDERAL AGENCIES
Subscriptions:
Paper or fiche
Assistance with Federal agency subscriptions

202-512-1800
1-866-512-1800
(Toll-Free)

202-741-6005
202-741-6005


http://bookstore.gpo.gov
mailto:gpo@custhelp.com
http://www.fdsys.gov
http://www.ofr.gov

11

Contents

Federal Register
Vol. 76, No. 183

Wednesday, September 21, 2011

Agriculture Department
See Forest Service
See Rural Utilities Service

Antitrust Division
NOTICES
National Cooperative Research and Production Act of 1993:
Cooperative Research Group on Development and
Validation of FlawPRO, etc., 58539-58540
Open Axis Group, Inc., 58540
Pistoia Alliance, Inc., 58540

Centers for Disease Control and Prevention

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 58515-58517

Guideline for Reducing Transmission of Human
Immunodeficiency Virus, etc.; Availability, 58517—
58518

Children and Families Administration
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Temporary Assistance for Needy Families/National
Directory of New Hires Match Results Report, 58518—
58519

Coast Guard
RULES
Safety Zones:
Swim Around Charleston, Charleston, SC, 58401-58403
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 58529-58531

Commerce Department

See Economic Analysis Bureau

See Industry and Security Bureau

See International Trade Administration

See National Institute of Standards and Technology

See National Oceanic and Atmospheric Administration

See National Telecommunications and Information
Administration

Defense Department
See Navy Department

Department of Transportation
See Pipeline and Hazardous Materials Safety
Administration

Economic Analysis Bureau
PROPOSED RULES
Direct Investment Surveys; Reporting Requirements:
Benchmark Survey of Foreign Direct Investment in the
U.S., 58420-58424

Education Department
NOTICES
Meetings:
President’s Advisory Commission on Educational
Excellence for Hispanics, 58488

Energy Department
See Federal Energy Regulatory Commission
NOTICES
Applications for Blanket Authorizations to Export
Previously Imported Liquefied Natural Gas:
Dominion Cove Point LNG, LP, 58488-58490

Environmental Protection Agency
RULES
National Oil and Hazardous Substances Pollution
Contingency Plan; National Priorities List:
Partial Deletion of California Gulch Superfund Site,
58404-58405
PROPOSED RULES
Approval and Promulgation of Implementation Plans:
North Dakota; Regional Haze State Implementation Plan,
etc., 58570-58648
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Final Authorization for Hazardous Waste Management
Programs, 58492-58493
National Volatile Organic Compound Emission Standards
for Aerosol Coatings, 58495-58496
Requirements for Generators, Transporters, and Waste
Management Facilities under RCRA Hazardous Waste
Manifest System, 58493-58495
State Program Adequacy Determination; Municipal Solid
Waste Landfills, etc., 58496-58498
Certain New Chemicals; Receipt and Status Information,
58498-58506
Meetings:
Pesticide Program Dialogue Committee, 58506—58507
Proposed Settlement Agreements, Clean Air Act Citizen
Suit, 58507-58509
Risk and Exposure Assessment Planning Documents;
Availability:
Review of National Ambient Air Quality Standards for
Lead, 58509-58510

Executive Office of the President
See Presidential Documents

Federal Accounting Standards Advisory Board
NOTICES
Meetings:

Board Schedule for 2012, 58510

Federal Aviation Administration
RULES
High Density Traffic Airports:
Low Demand Periods at Ronald Reagan Washington
National Airport, 58393
PROPOSED RULES
Airworthiness Directives:
Lockheed Martin Gorp./Lockheed Martin Aeronautics Co.
Model L-1011 Series Airplanes, 58416—58420

Federal Communications Commission
RULES
Relay Services for Deaf-Blind Individuals, 58412-58414



v Federal Register/Vol. 76, No. 183 / Wednesday, September 21, 2011/ Contents

NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 58510-58513
Meetings:
Technological Advisory Council, 58513

Federal Deposit Insurance Corporation

RULES

Resolution Plans Required for Insured Depository
Institutions with $50 Billion or More in Total Assets,
58379-58393

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 58513-58514

Federal Emergency Management Agency

RULES

Changes in Flood Elevation Determinations, 58409-58412
Suspension of Community Eligibility, 58405-58409
PROPOSED RULES

Flood Elevation Determinations, 58436—58441

Federal Energy Regulatory Commission

PROPOSED RULES

Transmission Relay Loadability Reliability Standards,
58424-58433

NOTICES

Combined Filings, 58490-58492

Federal Maritime Commission

NOTICES

Agreements Filed, 58514

Requests for Additional Information, 58514

Federal Railroad Administration
NOTICES
Petitions for Waivers of Compliance:
American Association of Private Railroad Car Owners,
Inc., 58560

Fish and Wildlife Service
RULES
Final Frameworks for Late Season Migratory Bird Hunting
Regulations, 5868258704
PROPOSED RULES
Endangered and Threatened Wildlife and Plants:
12-Month Finding on a Petition to List Van Rossems
Gull-billed Tern as Endangered or Threatened,
5865058680
Listing and Designation of Critical Habitat for Chiricahua
Leopard Frog, 58441-58455
U.S. Captive-Bred Inter-Subspecific Crossed or Generic
Tigers, 58455

Food and Drug Administration
RULES
Revised Guidance on Marketed Unapproved Drugs;
Availability:
Marketed New Drugs Without Approved NDAs or
ANDAs, 58398—-58399
NOTICES
Meetings:
Pediatric Oncology Subcommittee of Oncologic Drugs
Advisory Committee, 58520
Risk Communication Advisory Committee, 58519-58520

Foreign Assets Control Office

NOTICES

Foreign Narcotics Kingpin Designation Act; Additional
Designations, 58562—58563

Forest Service
RULES
Prohibitions:
Developed Recreation Sites, 58403—-58404
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Qualified Products List for Class A Foams for Wildland
Firefighting, 58461-58462
Qualified Products List for Long-Term Retardant for
Wildland Firefighting, 5846058461
Qualified Products List for Water Enhancers (Gels) for
Wildland Firefighting, 58462-58463

Health and Human Services Department
See Centers for Disease Control and Prevention
See Children and Families Administration
See Food and Drug Administration
See National Institutes of Health
NOTICES
Meetings:
Technical Advisory Panel on Medicare Trustee Reports,
58514

Homeland Security Department
See Coast Guard
See Federal Emergency Management Agency
See Transportation Security Administration
NOTICES
Meetings:
Data Privacy and Integrity Advisory Committee, 58524—
58525
Merchant Marine Personnel Advisory Committee;
Correction, 58524
Models to Advance Voluntary Corporate Notification to
Consumers Regarding Illicit Use of Computer
Equipment by Botnets and Related Malware, 58466—
58469
Privacy Act; Systems of Records, 58525-58529

Industry and Security Bureau

RULES

Export Administration Regulations; Corrections, 58396—
58398

Updated Statements of Legal Authority for the Export
Administration Regulations, 58393—-58396

NOTICES

Potential Market Impact of Proposed Stockpile for Fiscal
Year 2013; Request for Comments:

National Defense Stockpile Market Impact Committee,
58463-58465

Interior Department

See Fish and Wildlife Service
See Land Management Bureau
See National Park Service

International Trade Administration
NOTICES
Applications for Allocation of Tariff Rate Quotas:

Import of Certain Worsted Wool Fabrics to Persons Who
Cut and Sew Men’s and Boys’ Worsted Wool Suits,
58465

Import of Certain Worsted Wool Fabrics to Persons Who
Weave Such Fabrics in United States, 58465—-58466

World Health Organization Pandemic Influenza
Preparedness Framework, 58466



Federal Register/Vol. 76, No. 183 / Wednesday, September 21, 2011/ Contents

International Trade Commission
NOTICES
Antidumping Duty Orders; Determinations to Conduct Full
Five-Year Reviews:
Tin- and Chromium-Coated Steel Sheet from Japan,
58536
Investigations; Remand Proceedings:
Certain Standard Steel Fasteners from China and Taiwan,
58536-58537
Reviews in Part of Final Initial Determination Findings of
Violations:
Certain Personal Data and Mobile Communications
Devices and Related Software, 58537-58539

Justice Department
See Antitrust Division

Labor Department

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 58540-58541

Land Management Bureau
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 58532-58533
Filings of Plats of Surveys:
North Dakota, 58533
Meetings:
Powder River Regional Coal Team Activities, 58533—
58534

National Institute of Standards and Technology

NOTICES

Models to Advance Voluntary Corporate Notification to
Consumers Regarding Illicit Use of Computer
Equipment by Botnets and Related Malware, 58466—
58469

National Institutes of Health
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Cancer Risk in U.S. Radiologic Technologists; Fourth
Survey, 58520-58521
Meetings:
Center for Scientific Review, 58522-58523
National Heart, Lung, and Blood Institute, 58523-58524
National Institute of Allergy and Infectious Diseases,
58522-58523
National Institute of Environmental Health Sciences,
58521-58522

National Oceanic and Atmospheric Administration
RULES
Pacific Cod by Non-American Fisheries Act Crab Vessels
Harvesting Pacific Cod:
Processing by Inshore Component in Central Regulatory
Area of Gulf of Alaska; Closure, 58414-58415
PROPOSED RULES
Fisheries of Caribbean, Gulf of Mexico, and South Atlantic:
Reef Fish Fishery of Gulf of Mexico; Red Grouper
Management Measures, 58455—58459
NOTICES
Endangered Species; Receipt of Applications:
File No. 15634, 58471-58472
File No. 16306, 58471

File Nos. 16526, 16323, 16436, 16422, 16438, 16431
16507, 16547, 16375, 16442, 16482, and 16508,
58469-58471

Marine Mammals; Issuances of Permits:
File No. 16510, 58472
Meetings:
North Pacific Fishery Management Council, 58472-58473
Takes of Marine Mammals Incidental to Specified
Activities:
Seismic Survey in Cook Inlet, AK, 58473-58487

National Park Service
NOTICES
Meetings:
Committee for Preservation of White House, 58535
Concessions Management Advisory Board, 58534
National Register of Historic Places:
Pending Nominations and Related Actions, 58535-58536

National Telecommunications and Information
Administration

NOTICES

Models to Advance Voluntary Corporate Notification to
Consumers Regarding Illicit Use of Computer
Equipment by Botnets and Related Malware, 58466—
58469

Navy Department

RULES

Certifications and Exemptions Under the International
Regulations for Preventing Collisions at Sea, 1972,
58399-58401

NOTICES

Government-Owned Inventions; Available for Licensing,
58487

Intents to Grant Partially Exclusive Licenses:

American Innovations, Inc., 58487-58488

Nuclear Regulatory Commission
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 58541-58543
Draft Policy Statement on Volume Reduction and Low-
Level Radioactive Waste Management:
Request for Comments, 58543-58544

Pipeline and Hazardous Materials Safety Administration

NOTICES

Applications for Modification of Special Permit, 58560—
58561

Postal Regulatory Commission
NOTICES
Post Office Closings, 58544—58547

Postal Service

PROPOSED RULES

Proposal to Revise Service Standards for First-Class Mail,
Periodicals, and Standard Mail, 58433—-58436

Presidential Documents
PROCLAMATIONS
Special Observances:
Constitution Day and Citizenship Day, Constitution Week
(Proc. 8714), 58705-58708
National Employer Support of the Guard and Reserve
Week (Proc. 8715), 58709-58710



VI Federal Register/Vol. 76, No. 183 / Wednesday, September 21, 2011/ Contents

National Farm Safety and Health Week (Proc. 8716),
58711-58712

National Historically Black Colleges and Universities
Week (Proc. 8717), 58713-58714

Rural Utilities Service

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 58463

Securities and Exchange Commission
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 58547-58548
Meetings; Sunshine Act, 58548—-58549
Self-Regulatory Organizations; Proposed Rule Changes:
Chicago Stock Exchange, Inc., 58553—-58555
NYSE Amex LLC, 58555-58556
NYSE Arca, Inc., 58549-58553

Sentencing Commission, United States
See United States Sentencing Commission

Small Business Administration

NOTICES

Major Disaster Declarations:
Connecticut; Amendment 1, 58559
Massachusetts; Amendment 1, 58558
New Hampshire; Amendment 1, 58557
New Hampshire; Amendment 2, 58558-58559
New York; Amendment 4, 58558
New York; Amendment 5, 58557
New York; Amendment 6, 58559
North Carolina; Amendment 2, 58559
Texas; Amendment 2, 5855658557
Vermont; Amendment 2, 58558
Virginia; Amendment 1, 58557

Social Security Administration

NOTICES

Senior Executive Service Performance Review Board
Memberships, 58559-58560

Transportation Department

See Federal Aviation Administration

See Federal Railroad Administration

See Pipeline and Hazardous Materials Safety
Administration

See Transportation Security Administration

Transportation Security Administration
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Flight Training for Aliens and Other Designated
Individuals; Security Awareness Training for Flight
School Employees, 58531-58532

TSA Customer Comment Card, 58532

Treasury Department

See Foreign Assets Control Office

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 58561-58562

United States Sentencing Commission
NOTICES
Sentencing Guidelines for U.S. Courts, 58563—-58565

Veterans Affairs Department
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Exam for Housebound Status or Permanent Need for
Regular Aid and Attendance, 58565—-58566
Operation Enduring Freedom/Operation Iraqi Freedom
Seriously Injured/Ill Service Member Veteran
Worksheet, 58565
Report of Accidental Injury in Support of Claim for
Compensation or Pension/Statement of Witness to
Accident, 58566-58567
Report of Income from Property or Business, 58566
Request for Transportation Expense Reimbursement,
58567

Separate Parts In This Issue

Part Il
Environmental Protection Agency, 58570-58648

Part Ill
Interior Department, Fish and Wildlife Service, 58650—
58680

Part IV
Interior Department, Fish and Wildlife Service, 58682—
58704

Part V
Presidential Documents, 5870558714

Reader Aids

Consult the Reader Aids section at the end of this page for
phone numbers, online resources, finding aids, reminders,
and notice of recently enacted public laws.

To subscribe to the Federal Register Table of Contents
LISTSERYV electronic mailing list, go to http://
listserv.access.gpo.gov and select Online mailing list
archives, FEDREGTOC-L, Join or leave the list (or change
settings); then follow the instructions.



Federal Register/Vol. 76, No. 183/ Wednesday, September 21, 2011/ Contents

VII

CFR PARTS AFFECTED IN THIS ISSUE

A cumulative list of the parts affected this month can be found in the
Reader Aids section at the end of this issue.

3 CFR
Proclamations:
8714 58707

18 CFR

Proposed Rules:

39 58424
40 58424
21 CFR

(O] o TR S 58398
32 CFR
706 58399
33 CFR

165 e 58401
36 CFR

267 e 58403
39 CFR

121 58433

Proposed Rules:

17 (3 documents) ........... 58441,
58455, 58650
B22...iiieeeeee e 58455



58379

Rules and Regulations

Federal Register
Vol. 76, No. 183

Wednesday, September 21, 2011

This section of the FEDERAL REGISTER
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FEDERAL DEPOSIT INSURANCE
CORPORATION

12 CFR Part 360

RIN 3064—-AD59

Resolution Plans Required for Insured
Depository Institutions With $50 Billion
or More in Total Assets

AGENCY: Federal Deposit Insurance
Corporation (“FDIC”).
ACTION: Interim final rule.

SUMMARY: The FDIC is adopting an
interim final rule (“Rule”’), with request
for comments, requiring an insured
depository institution with $50 billion
or more in total assets to submit
periodically to the FDIC a contingent
plan for the resolution of such
institution in the event of its failure
(“Resolution Plan’’). The Rule
establishes the requirements for
submission and content of a Resolution
Plan, as well as procedures for review
by the FDIC. The Rule requires a
covered insured depository institution
(““CIDI”’) to submit a Resolution Plan
that should enable the FDIC, as receiver,
to resolve the institution under Sections
11 and 13 of the Federal Deposit
Insurance Act (“FDI Act”), 12 U.S.C.
1821 and 1823, in a manner that ensures
that depositors receive access to their
insured deposits within one business
day of the institution’s failure (two
business days if the failure occurs on a
day other than Friday), maximizes the
net present value return from the sale or
disposition of its assets and minimizes
the amount of any loss to be realized by
the institution’s creditors. The FDIC
finds that there is good cause and it is
in the public interest to adopt the Rule.
Resolution plans for large and complex
insured depository institutions are
essential for their orderly and least-cost
resolution. The Rule is intended to
address the continuing exposure of the
banking industry to the risks of

insolvency of large and complex insured
depository institutions, an exposure that
can be mitigated with proper resolution
planning. The Rule enables the FDIC to
perform its resolution functions most
efficiently through extensive planning
in cooperation with the CIDI and to
enhance its ability to evaluate potential
loss severity if an institution fails.
DATES: The Rule is effective January 1,
2012. Written comments on the Rule
must be received by the FDIC no later
than November 21, 2011.

ADDRESSES: You may submit comments
by any of the following methods:

e Agency Web Site: http://
www.fdic.gov/regulations/laws/federal.
Follow instructions for Submitting
comments on the Agency Web Site.

e E-mail: Comments@FDIC.gov.
Include “Resolution plans required for
insured depository institutions with $50
billion or more in total assets” in the
subject line of the message.

e Mail: Robert E. Feldman, Executive
Secretary, Attention: Comments, Federal
Deposit Insurance Corporation, 550 17th
Street, NW., Washington, DC 20429.

e Hand Delivery/Courier: Guard
station at the rear of the 550 17th Street
Building (located on F Street) on
business days between 7 a.m. and 5 p.m.
(EST).

o Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Public Inspection: All comments
received will be posted without change
to http://www.fdic.gov/regulations/laws/
federal including any personal
information provided. Comments may
be inspected and photocopied in the
FDIC Public Information Center, 3501
North Fairfax Drive, Room E-1002,
Arlington, VA 22226, between 9 a.m.
and 5 p.m. (EST) on business days.
Paper copies of public comments may
be ordered from the Public Information
Center by telephone at (877) 275-3342
or (703) 562—2200.

FOR FURTHER INFORMATION CONTACT:
Keith Ligon, Acting Associate Director,
Office of Complex Financial
Institutions, International Coordination
Branch (202) 898-3686, or James
Marino, Project Manager, Division of
Resolutions and Receiverships, (703)
516-5043, or Richard T. Aboussie,
Associate General Counsel, (703) 562—
2452, David N. Wall, Assistant General
Counsel, (703) 562—2440, Mark A.
Thompson, Counsel, (703) 562—-2529,

Mark G. Flanigan, Counsel, (202) 898—
7426, or Shane Kiernan, Senior
Attorney, (703) 562—2632.

SUPPLEMENTARY INFORMATION:

I. Background and Authority for the
Rule

The FDIC is charged by Congress with
the responsibility for insuring the
deposits of banks and thrifts in the
United States, and with serving as
receiver of such institutions if they
should fail. As of December 31, 2010,
the FDIC insured approximately $6.2
trillion in deposits in more than 7,650
depository institutions. To evaluate
potential loss severity and to enable it
to perform its resolution functions most
efficiently, the FDIC is requiring each
insured depository institution with $50
billion or more in total assets to submit
periodically to the FDIC a Resolution
Plan. Currently, 37 insured depository
institutions are covered by the Rule.
Those institutions held approximately
$3.6 trillion in insured deposits or
nearly 60 percent of all insured deposits
as of December 31, 2010.

In implementing the deposit
insurance program and in efficiently
and effectively resolving failed
depository institutions, the FDIC
strengthens the stability of, and helps
maintain public confidence in, the
banking system in the United States. In
its efforts to achieve this objective and
to implement its insurance and
resolution functions, the FDIC requires
a comprehensive understanding of the
organization, operation and business
practices of insured depository
institutions in the United States, with
particular attention to the nation’s
largest and most complex insured
depository institutions.

To ensure that the FDIC can
effectively carry out these core
responsibilities, the Rule requires a
limited number of the largest insured
depository institutions to provide the
FDIC with essential information
concerning their structure, operations,
business practices, financial
responsibilities and risk exposures. The
Rule requires these institutions to
develop and submit detailed plans
demonstrating how such insured
depository institutions could be
resolved in an orderly and timely
manner in the event of receivership. The
Rule also makes a critically important
contribution to the FDIC’s
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implementation of its statutory
receivership responsibilities by
providing the FDIC as receiver with the
information it needs to make orderly
and cost-effective resolutions much
more feasible. Based upon its
experience resolving failed insured
depository institutions (and in
particular, large and complex insured
depository institutions), the FDIC has
concluded that resolution plans for large
and complex insured depository
institutions are essential for their
orderly and least-cost resolution and the
development of such plans should begin
promptly.

Since the recent financial crisis began
in late 2008, financial authorities
throughout the world have recognized
and agreed that advance planning for
the resolution of large, complex
financial institutions is critical to
minimizing the disruption that a failure
of such an institution may have as well
as the costs of its resolution. At the 2009
Pittsburgh Summit, and in response to
the crisis, the G20 Leaders called on the
Financial Stability Board (“FSB”’) to
propose possible measures to address
the “too big to fail” and moral hazard
concerns associated with systemically
important financial institutions.
Specifically, the G20 Leaders called for
the development of “internationally-
consistent firm-specific contingency and
resolution plans.” The FSB continues its
efforts to develop the international
standards for contingency and
resolution plans and to evaluate how to
improve the capacity of national
authorities to implement orderly
resolutions of large and interconnected
financial firms and periodically reports
its progress to the G20 Leaders.?

The FSB’s program has built on work
undertaken by the Basel Committee on
Banking Supervision’s Cross-border
Bank Resolution Group, co-chaired by
the FDIC, since 2007. In its final Report
and Recommendations of the Cross-
border Bank Resolution Group, issued
on March 18, 2010, the Basel Committee
emphasized the importance of pre-
planning and the development of
practical and credible plans to promote
resiliency in periods of severe financial
distress and to facilitate a rapid
resolution should that be necessary. In
its review of the financial crisis, the
Report found that one of the main
lessons was that the complexity and
interconnectedness of large financial
conglomerates made crisis management

1See “Progress in the Implementation of the G20
Recommendations for Strengthening Financial
Stability” Reports of the Financial Stability Board
to G20 Finance Ministers and Central Bank
Governors dated February 15, 2011, and April 10,
2011.

and resolutions more difficult and
unpredictable.

Similarly, the FSB’s Principles for
Cross-Border Cooperation on Crisis
Management commit national
authorities to ensure that firms develop
adequate contingency plans, including
information regarding group structure,
and legal, financial and operational
intra-group dependencies; the
interlinkages between the firms and
financial system (e.g., in markets and
infrastructures) in each jurisdiction in
which they operate; and potential
impediments to a coordinated solution
stemming from the legal frameworks
and bank resolution procedures of the
countries in which the firm operates.
The FSB Crisis Management Working
Group has recommended that
supervisors ensure that firms are
capable of supplying in a timely fashion
the information that may be required by
the authorities in managing a financial
crisis. The FSB recommendations
strongly encourage firms to maintain
contingency plans and procedures for
use in a resolution situation (e.g.,
factsheets that could easily be used by
insolvency practitioners), and to review
them regularly to ensure that they
remain accurate and adequate. On July
19, 2011, the FSB issued a public
consultation on proposed measures to
address systemic risk and moral hazard
posed by systemically important
financial institutions, which includes
proposed measures for improved
resolution planning by firms and
authorities.2 The Rule supports and
complements these international efforts.

In addition, Section 165(d) of the
Dodd-Frank Wall Street Reform and
Consumer Protection Act (the “Dodd-
Frank Act”), 12 U.S.C. 5365(d), adopted
July 21, 2010, mandates that each
covered company periodically submit to
the Board of Governors of the Federal
Reserve System (“FRB”), the Financial
Stability Oversight Council, and the
FDIC the plan of such company for
rapid and orderly resolution under the
Bankruptcy Code in the event of
material financial distress or failure
(“DFA Resolution Plan”’). This
requirement applies to each nonbank
financial company subjected to

2 See Financial Stability Board, ‘“‘Consultative
Document: Effective Resolution of Systemically
Important Financial Institutions—
Recommendations and Timelines,” 17 (July 19,
2011), available at http://
www.financialstabilityboard.org/publications/

r 110719.pdf (“‘An adequate, credible [recovery and
resolution plan] should be required for any firm
that is assessed by its home authority to have a
potential impact on financial stability.”) Annex 5 of
the Consultative Document sets out a
comprehensive proposed framework and content
for such plans.

supervision by the Federal Reserve
Board under Title I of the Dodd-Frank
Act and each bank holding company
with assets of $50 billion or more,
including foreign bank holding
companies with U.S. financial
operations.

The Rule, originally proposed on May
17, 2010, is intended to complement the
resolution plan requirements of the
Dodd-Frank Act. The Rule requires each
insured depository institution with $50
billion or more in total assets to submit
periodically to the FDIC a contingent
plan for the resolution by the FDIC, as
receiver, of such institution under the
Federal Deposit Insurance Act (“FDI
Act”) in the event of the institution’s
failure. Currently, with the exception of
three thrifts covered by the Rule,
holding companies of each insured
depository institution covered by the
Rule are expected to file a DFA
Resolution Plan. While a DFA
Resolution Plan will describe the plan
to resolve each parent holding company
under the Bankruptcy Code, the Rule is
focused on planning the resolution of
the subsidiary insured depository
institution, a resolution that will not be
conducted under the Bankruptcy Code,
but rather will be conducted under the
receivership and liquidation provisions
of the FDI Act.? The Rule sets forth the
elements that are expected to be
included in an insured depository
institution’s Resolution Plan. The
requirements for DFA Resolution Plans
are provided in FRB and FDIC
regulations relating thereto (“Section
165(d) rule”).4

The FDI Act gives the FDIC broad
authority to carry out its statutory
responsibilities, and to obtain the
information required by the Rule. The
FDIC’s roles as insurer and receiver
require a distinct focus on potential loss
severities, default risks, complexities in
structure and operations, and other
factors that impact risk to the Deposit
Insurance Fund and the ability of the
FDIC to conduct an orderly resolution.
The authority to issue the Rule is
provided by Section 9(a) Tenth of the
FDI Act, 12 U.S.C. 1819(a) Tenth, which
authorizes the FDIC to prescribe, by its
Board of Directors, such rules and
regulations as it may deem necessary to
carry out the provisions of the FDI Act
or of any other law that the FDIC is
responsible for administering or

3 Sections 11 and 13 of the FDI Act, 12 U.S.C.
1821 and 1823.

4 See FRB and FDIC Notice of Proposed
Rulemaking: Resolution Plans and Credit Exposure
Reports Required, 76 FR 22648 (April 22, 2011).
The Final Rule regarding Resolution Plans under
Section 165(d) of the Dodd-Frank Act is being
issued concurrently with the Rule.


http://www.financialstabilityboard.org/publications/r_110719.pdf
http://www.financialstabilityboard.org/publications/r_110719.pdf
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enforcing. The FDIC also has authority
to adopt regulations governing the
operations of its receiverships pursuant
to Section 11(d)(1) of the FDI Act. 12
U.S.C. 1821(d)(1). Collection of the
information required by the Rule is also
supported by the FDIC’s broad authority
to conduct examinations of depository
institutions to determine the condition
of the ID], including special
examinations, 12 U.S.C 1820(b)(3).

II. The Notice of Proposed Rulemaking:
Comment Summary

On May 17, 2010, the FDIC caused to
be published in the Federal Register a
Notice of Proposed Rulemaking (“NPR”)
requiring Special Reporting, Analysis
and Contingent Resolution Plans at
Certain Large Depository Institutions
(the “Proposed Rule”’).5 The Proposed
Rule would have required each insured
depository institution with greater than
$10 billion in total assets that is owned
or controlled by a holding company
with more than $100 billion in total
assets to submit to the FDIC analysis,
information, and contingent resolution
plans that address and demonstrate the
insured depository institution’s ability
to be separated from its parent structure,
and to be wound down or resolved in
an orderly fashion.

The NPR solicited public comment on
all aspects of the Proposed Rule. The
comment period ended on July 16, 2010,
and eight comments were received.
Most of the commenters suggested that
the FDIC withdraw, or delay the
implementation of, the Proposed Rule in
anticipation of Section 165(d) of the
Dodd-Frank Act, which was signed into
law on July 21, 2010, as well as ongoing
international efforts related to
contingent resolution planning.
Commenters were concerned that the
FDIC’s separate rulemaking would
result in significant additional costs,
duplicated efforts and excessive
burdens on covered institutions.
Commenters felt that the FDIC should
coordinate with other regulators, both
domestically and internationally. Some
commenters felt that the resolution plan
requirements of the Dodd-Frank Act
would be sufficient and there was no
need for the preparation a specific
resolution plan by an insured
depository institution owned by a bank
holding company that was required to
prepare a resolution plan under the
Dodd-Frank Act.

In response to the comments related
to passage of the Dodd-Frank Act, the
FDIC delayed issuance of the Rule until
such time as the FRB and the FDIC
issued separate rulemaking

575 FR 27464.

implementing Section 165(d) and
setting forth the resolution plan
requirements in detail. During this
period, the FDIC sought to make the two
rules complementary and avoid
duplication of costs, efforts and burdens
on the covered institutions. In that
regard, the Resolution Plan required by
the Rule is different from the DFA
Resolution Plan the insured depository
institution’s holding company is
required to prepare under Section
165(d). The Rule requires a plan to
resolve the insured depository
institution under the FDI Act with the
FDIC acting as receiver. The Section
165(d) rule requires the covered
company to submit a plan for it to be
resolved in an orderly manner under the
Bankruptcy Code. The Rule is focused
on ensuring depositors receive access to
their insured deposits rapidly,
minimizing the costs to the Deposit
Insurance Fund and maximizing
recovery for creditors in the resolution
of insured depository institutions. The
Section 165(d) rule is focused on
minimizing systemic risk in the
resolution of the covered company in
order to protect the financial stability of
the United States while maximizing
recovery for creditors. To avoid
duplication in the production of
information, the Rule specifically
provides that the CIDI may incorporate
data and other information from its
holding company’s DFA Resolution
Plan. The FDIC requests comments on
additional steps that can be taken to
allow a CIDI to integrate the resolution
planning that takes place under the Rule
with its holding company’s DFA
Resolution Plan.

Several commenters felt the
informational requirements of the
Proposed Rule were unclear and
requested clarification or made
suggestions for improvement. Some
commenters suggested that the FDIC
provide a template for the Resolution
Plan. In response to these comments,
the Rule provides more detailed
descriptions of the elements and the
elements were reorganized so that the
Rule lists each element that must be
included in the Resolution Plan. While
each CIDI may organize its plan in a
manner that it feels best communicates
the requested information, the list of
elements was prepared in an order that
the FDIC felt would work well for the
plans of most institutions.

Several commenters were concerned
that the Proposed Rule favored
resolution over recovery and was biased
in favor of separation of the insured
depository institution from the parent
organization rather than looking to
maintain enterprise value. By issuing

the Rule, the FDIC does not intend to
substitute resolution planning for
recovery planning. Both are very
important and serve complementary
purposes. The Rule, however, focuses
on resolution planning.

One commenter suggested that the
FDIC take a risk-based approach to the
plan requirements, i.e., the scope and
timing of the requirements and degree of
planning and reporting should not be as
high for well-managed and well-
capitalized institutions. Another
commenter suggested an exemption for
institutions that are not interconnected
with affiliates in operations and
contracts. Several commenters
requested that multiple insured
depository institutions within a holding
company group be permitted to file a
single plan. Several commenters
requested clarification of the Proposed
Rule’s application to an institution
owned by foreign parent. In light of
these concerns, as well as to align the
Rule more closely with the Section
165(d) rule with respect to institutional
groups filing plans, the FDIC raised the
minimum asset size for a CIDI from $10
billion to $50 billion and eliminated the
requirement that the CIDI be owned or
controlled by a holding company with
$100 billion in assets or more. This
change means that insured depository
institutions between $10 billion and $50
billion in total assets do not need to file
Resolution Plans. The FDIC believes
that change reduces the burden of the
Rule on certain multiple bank holding
companies because their insured
depository institutions with assets
under $50 billion will not need to file
plans under the Rule. While this change
means that some insured depository
institutions not previously covered are
now required to file Resolution Plans,
the FDIC felt that obtaining Resolution
Plans under the Rule from such
institutions would be consistent with its
desire to coordinate the efforts under
the Rule with the Section 165(d)
planning process and would also assist
the FDIC in meeting its objectives and
goals in issuing the Rule.®

A few commenters believed that
much of the information requested was
already provided to other regulatory
agencies and that the FDIC should
reduce the informational requirements
by leveraging existing reporting. One

6 Three of the newly covered institutions
currently will not be covered by DFA Resolution
Plans because their holding companies are thrift
holding companies, not bank holding companies.
Nevertheless, the FDIC believes that the $50 billion
asset threshold used in the Dodd-Frank Act is also
an appropriate threshold to apply to these thrifts to
enable the FDIC to meet its objectives and goals in
issuing the Rule.
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commenter felt that the Proposed Rule
should only request information that
had not been previously submitted by
the institution or its parent to one of the
bank regulatory agencies. In addition,
one commenter suggested that, with
respect to funding and liquidity
requirements, the FDIC leverage the
funding and liquidity planning that the
institutions were doing to comply with
the Interagency Policy Statement on
Funding and Liquidity Risk
Management, which was effective May
21, 2010. Several commenters felt that
the burden of the informational
requirements could be significantly
reduced by using materiality standards
or thresholds in the Proposed Rule.
Similarly, one commenter suggested
that information on subsidiaries be
limited to key operating subsidiaries. To
address many of these concerns,
materiality thresholds have been
incorporated in several provisions of the
Rule. In addition, an institution may
incorporate information provided in its
DFA Resolution Plan. The FDIC invites
comments on additional ways that the
informational requirements can be
revised to reduce the burden on the
covered institutions.

Several commenters were concerned
that the Proposed Rule would require
ongoing reporting of day-to-day
operational and fiscal challenges. One
commenter suggested requiring the
reporting of material events only when
the event related to fulfillment of, or
had an impact on, the Resolution Plan.
In response to these comments, the
FDIC clarified in the Rule when and
how material events should be
addressed.

A number of commenters had
questions related to the proposed gap
analysis. Requests were made to clarify
the purpose and effect of the gap
analysis. Requests were made that the
Proposed Rule state that the gap
analysis is intended for planning
purposes only and does not require
reorganizing the institution’s operations.
In light of these comments, the term
“gap analysis” is not used in the Rule
and the analysis sought is requested in
different ways. To the extent, however,
that a plan identifies obstacles to the
CIDI’s resolution that have a bearing on
potential loss severity, such as the
inability to make quick deposit
insurance determinations and depositor
payments or the inability to provide
sufficient information on qualified
financial contracts to allow the FDIC to
make timely and correct determinations
on these contracts in the event of
failure, the FDIC does expect the plans
also to provide strategies that could be

taken to remove those obstacles or
mitigate the effects thereof.

Several commenters were concerned
about the provision in the Proposed
Rule requiring the production of audited
financial statements. These commenters
sought clarification that the FDIC did
not intend to require institutions to
prepare additional audited financial
statements for subsidiaries not already
preparing such statements. In light of
these comments, the Rule reflects that
the FDIC is not requiring institutions to
prepare additional audited financial
statements for subsidiaries not already
preparing such statements.

A number of commenters read the
Proposed Rule provisions regarding the
confidentiality of information submitted
as suggesting that confidentiality would
only be afforded to information which,
if disclosed, would endanger the
institution’s safety and soundness.
These commenters suggested that such
a standard for obtaining confidentiality
for material submitted was incorrect and
should be revised to reflect
requirements of existing law.
Furthermore, commenters felt that, in
all cases, the resolution plan and related
analysis and information submitted
should be treated as confidential
supervisory or examination information
exempt from public disclosure. Given
the comments on confidentiality, the
confidentiality provision has been
revised to provide that the Resolution
Plan be divided into a public section
and a confidential section. In addition,
the Rule provides that, to the extent
permitted by law, the information
comprising the confidential section of a
Resolution Plan will be treated as
confidential.

Commenters also believed the
Proposed Rule’s requirement that the
insured depository institution’s board of
directors attest that a resolution plan is
accurate and the information is current
is inconsistent with corporate
governance principles regarding the
board’s role and imposes too great a
burden on the institution’s board. The
commenters suggested that the final rule
simply require the institution’s board to
approve the resolution plan. The Rule
requires a Resolution Plan to be
approved by the CIDI's board of
directors and requires that a Resolution
Plan include certain specified
information about the CIDI's corporate
governance structure and processes.

A number of commenters questioned
the regulatory burden analysis and felt
that the estimated time to respond was
significantly below the time that would
be actually required to respond. In
addition, most commenters felt that six
months was too short a time to prepare

the initial Resolution Plan. Several
suggested allowing institutions to obtain
extensions for good cause. Given these
comments, the FDIC reevaluated its
estimates of the regulatory burden and
made adjustments thereto. The initial
filings will be staggered. This change
provides most CIDIs with much more
time to prepare their initial Resolution
Plans. In order to reduce the burden on
CIDIs by allowing them to utilize
information and data compiled for their
parent company’s DFA Resolution Plan,
the groupings and timing of the filings
are the same as the groupings and
timing of filings to be utilized for DFA
Resolution Plans. The order utilized
also allows the FDIC to focus on the
most complex or largest institutions
first. The Rule requires the first filing
group, which consists of each CIDI
whose parent company, as of the
effective date of the Rule, had $250
billion or more in total nonbank assets
(or in the case of a parent company that
is a foreign-based company, such
company’s total U.S. nonbank assets), to
file their initial Resolution Plans on July
1, 2012. The Rule requires the second
filing group, which consists of each CIDI
not included in the first group whose
parent company, as of the effective date
of the Rule, had $100 billion or more in
total nonbank assets (or, in the case of

a parent company that is a foreign-based
company, such company’s total U.S.
nonbank assets) to file their initial
Resolution Plans on or before July 1,
2013. The Rule requires the third filing
group, which consists of the remaining
CIDIs, to file their initial Resolution
Plans on or before December 31, 2013.
The Rule also provides that, on a case-
by-case basis, the FDIC may change a
CIDI's scheduled filing date and extend
the implementation and updating time
frames of the Rule.

Several commenters felt that
enforcement action should not be taken
except in very limited situations where
noncompliance was willful and
continuous. The commenters felt that
termination of insurance was too
draconian a remedy to use except in
extraordinary circumstances. Several
commenters requested that an appeals
process be provided in the Proposed
Rule as well as a clarification of what
standards will be used to evaluate
compliance with the Proposed Rule.
The FDIC intends to use its enforcement
powers only in appropriate
circumstances. The Rule now provides
for a multi-step review process that
affords the covered institutions the
opportunity to correct deficiencies in
their Resolution Plans before the FDIC
would use its enforcement powers. The
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FDIC desires to work closely with CIDIs
in the development of their Resolution
Plans and is dedicating staff for that
purpose. The FDIC expects the review
process to evolve as CIDIs gain more
experience in preparing their Resolution
Plans. The FDIC recognizes that
Resolution Plans will vary by company
and, in its evaluation of plans, will take
into account variances among
companies in their core business lines,
critical operations, domestic and foreign
operations, capital structure, risk, legal
structure, complexity, financial
activities (including the financial
activities of their subsidiaries), size and
other relevant factors. Because each
Resolution Plan is expected to be
unique, the FDIC encourages CIDIs to
ask questions and, if so desired, to
arrange a meeting with the FDIC. There
is no expectation by the FDIC that initial
Resolution Plans will be found to be
deficient, but rather the initial
Resolution Plans will provide the
foundation for developing more robust
annual Resolution Plans. The Rule also
allows the FDIC to extend deadlines on
its own initiative or upon request.

As noted above, the FDIC made a
number of revisions to the Proposed
Rule as a result of the comments
received. The FDIC believes that
additional comments would be helpful
in refining certain aspects of the Rule
and therefore is issuing the Rule as an
interim final rule, with request for
comments. This action will avoid a
delay in the implementation of the
important resolution planning process,
while allowing the FDIC to solicit and
obtain additional comments that may
serve as the basis for further
clarification of the requirements of the
Rule, if necessary.

III. Section-by-Section Analysis of the
Rule

Definitions. Section 360.10(b) defines
certain terms, including “core business
lines,” “critical services,” ‘“‘covered
insured depository institution,” “parent
company,” ‘“parent company affiliate”
and ‘“material entity,” which are key
definitions in the Rule.

“Core business lines” means those
business lines of the CIDI, including
associated operations, services,
functions and support that, in the view
of the CIDI, upon failure would result in
a material loss of revenue, profit, or
franchise value. The core business lines
of the CIDI are valuable assets of the
CIDI. The Resolution Plan should
provide a strategy for the sale of the core
business lines. The Section 165(d) rule
contains a similar definition but, for the
Section 165(d) rule the core business
lines are determined from the

perspective of the covered company
rather than the CIDI. For example, the
CIDI may be providing services to its
holding company, such as payment
services, that support a business line of
its holding company, such as a
brokerage service, that is not a core
business line of the CIDI. In such
example, payment services may be
identified as a core business line of the
CIDI, while its holding company
identifies brokerage services as a
business line in its DFA Resolution
Plan.

“Covered insured depository
institution”” means an insured
depository institution with $50 billion
or more in total assets, as determined
based upon the average of the
institution’s four most recent Reports of
Condition and Income or Thrift
Financial Reports, as applicable to the
insured depository institution.

“Critical Services”” means services
and operations of the CIDI, such as
servicing, information technology
support and operations, human
resources and personnel that are
necessary to continue the day-to-day
operation of the CIDI. The Resolution
Plan should provide for the
continuation and funding of critical
services. For clarity and to avoid
confusion, the term “critical services”
differs substantially from the term
“critical operations” as used in the
Section 165(d) rule. The term ““critical
operations” is used to designate
operations of a covered company the
discontinuation of which would pose a
threat to the financial stability of the
United States. In contrast, the term
‘“‘critical services” is used in the Rule to
mean those functions that must be kept
operational during the resolution
process to allow the receiver to conduct
the resolution in an orderly and efficient
manner.

“Parent company’ means the
company that controls, directly or
indirectly, an insured depository
institution. In a multi-tiered holding
company structure, parent company
means the top-tier of the multi-tiered
holding company only.

“Parent company affiliate’” means any
affiliate of the parent company other
than the CIDI and subsidiaries of the
CIDI. The term is used in identifying the
exposures or reliance that the CIDI has
on entities in its affiliated group that are
not owned or otherwise controlled by
the CIDI. In a multi-tier holding
company structure, the term includes all
holding companies of the CIDI (except
the top-tier holding company) and their
affiliates (other than the top-tier holding
company, the CIDI and subsidiaries of
the CIDI).

“Material entity”” means a company
that is significant to the activities of a
critical service or core business line. For
example, the legal entity utilized by the
CIDI as the contracting entity for a core
business line would be a material entity.
Also, a subsidiary of the CIDI that
provides a critical service would be a
material entity.

Resolution Plans to be submitted by
the CIDI to the FDIC. Pursuant to
Section 360.10(c), the initial filings will
be staggered to correspond to the
schedule of filings by parent companies
under the Section 165(d) rule. This
schedule also allows the FDIC to focus
on the most complex or largest
institutions first. The Rule requires the
first filing group, which consists of each
CIDI whose parent company, as of the
effective date of the Rule, had $250
billion or more in total nonbank assets
(or in the case of a parent company that
is a foreign-based company, such
company’s total U.S. nonbank assets), to
file their initial Resolution Plans on July
1, 2012. The Rule requires the second
filing group, which consists of each CIDI
not included in the first group whose
parent company, as of the effective date
of the Rule, had $100 billion or more in
total nonbank assets (or, in the case of
a parent company that is a foreign-based
company, such company’s total U.S.
nonbank assets) to file their initial
Resolution Plans on or before July 1,
2013. The Rule requires the third filing
group, which consists of the remaining
CIDIs, to file their initial Resolution
Plans on or before December 31, 2013.
The Rule also provides that, on a case-
by-case basis, the FDIC may extend,
upon request, the implementation and
updating time frames of the Rule.

After the initial resolution plan is
submitted, each CIDI is required to
submit a new Resolution Plan annually
on or before the anniversary date of the
date for the submission of its initial
plan. An insured depository institution
that becomes a CIDI after the effective
date of the Rule shall submit its initial
resolution plan no later than July 1 of
the following calendar year.

A CIDI is required to file a notice no
later than 45 days after any event,
occurrence, change in conditions or
circumstances or change which results
in, or could reasonably be foreseen to
have, a material effect on the Resolution
Plan of the CIDI. The FDIC desires a
notice only when an event results in, or
could reasonably be foreseen to have, a
material effect on the Resolution Plan of
the CIDI such that the Resolution Plan
would be ineffective or require material
amendment to be effective. A notice is
not required if an event does not result
in, or could not reasonably be foreseen
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to have, a material effect on the
Resolution Plan of the CIDI. In regard to
what constitutes a material effect on the
Resolution Plan, the effect on the
Resolution Plan should be of such
significance as to render the Resolution
Plan ineffective, in whole or in part,
until an update is made to the plan. A
notice should describe the event,
describe any material effects that the
event may have on the Resolution Plan
and summarize the changes that are
required in the Resolution Plan.

Incorporation of data and other
information from a Dodd-Frank Act
resolution plan. The CIDI may
incorporate data and other information
from a DFA Resolution Plan filed by its
parent company.

Content of the Resolution Plan.
Section 360.10(c)(2) requires each CIDI
to submit a Resolution Plan that should
enable the FDIC to resolve the CIDI in
the event of its insolvency under the
FDI Act in a manner that ensures that
depositors receive access to their
insured deposits within one business
day of the institution’s failure (two
business days if the failure occurs on a
day other than Friday), maximizes the
net present value return from the sale or
disposition of its assets and minimizes
the amount of any loss realized by the
creditors in the resolution in accordance
with Sections 11 and 13 of the FDI Act,
12 U.S.C. 1821 and 1823, and specifies
the minimum content of the Resolution
Plan. The Resolution Plan strategies
should take into account that failure of
the CIDI may occur under the baseline,
adverse and severely adverse economic
conditions developed by the FRB
pursuant to 12 U.S.C. 5365(i)(1)(B);
provided, however, a CIDI may submit
its initial Resolution Plan assuming the
baseline conditions only, or, if a
baseline scenario is not then available,
a reasonable substitute developed by the
CIDI.

The Resolution Plan should include
an executive summary that summarizes
the key elements of the CIDI’s strategic
plan for resolution under the FDI Act in
the event of its insolvency. After the
CIDI files its initial plan, each annual
Resolution Plan should also describe
material events, such as acquisitions,
sales, litigation and operational changes,
since the most recently filed plan that
may have a material effect on the plan,
material changes to the CIDI’s
Resolution Plan from its most recently
filed plan, and any actions taken by the
CIDI since filing of the previous plan to
improve the effectiveness of its
Resolution Plan or remediate or
otherwise mitigate any material
weaknesses or impediments to the

effective and timely execution of the
Resolution Plan.

The Resolution Plan should provide
the CIDI’s, parent company’s, and
affiliates’ legal and functional structures
and identify core business lines. A
mapping of core business lines,
including material asset holdings and
liabilities related thereto, to material
entities should be provided that
identifies which legal entities are
utilized in the conduct of such business
line. The Resolution Plan should
include a discussion of the CIDI’s
overall deposit activities including,
among other things, unique aspects of
the deposit base or underlying systems
that may create operational complexity
for the FDIC, result in extraordinary
resolution expenses in the event of
failure and a description of the branch
organization, both domestic and foreign.
Key personnel tasked with managing
core business lines and deposit
activities and the CIDI’s branch
organization should be identified.

The Resolution Plan should identify
critical services and providers of critical
services. A mapping of critical services
to material entities and core business
lines should be provided that identifies
which legal entities are providing the
critical services and which business
lines are utilizing the critical services.
The Resolution Plan should describe the
CIDI’s strategy for continuing critical
services in the event of the CIDI’s
failure. When critical services are
provided by the parent company or a
parent company affiliate, the Resolution
Plan should describe the CIDI’s strategy
for continuing critical services in the
event of the parent company’s or parent
company affiliate’s failure. The ability
of each parent company affiliate
providing critical services to function
on a stand-alone basis in the event of
the parent company’s failure should be
assessed.

The Resolution Plan should identify
the elements or aspects of the parent
company’s organizational structure, the
interconnectedness of its legal entities,
the structure of legal or contractual
arrangements, or its overall business
operations that would, in the event the
CIDI were placed in receivership,
diminish the CIDI’s franchise value,
obstruct its continued business
operations or increase the operational
complexity to the FDIC of resolution of
the CIDL

The Resolution Plan should provide a
strategy to unwind or separate the CIDI
and its subsidiaries from the
organizational structure of its parent
company in a cost-effective and timely
fashion. The Resolution Plan should
also describe remediation or mitigating

steps that can be taken to eliminate or
mitigate obstacles to such separation.
The Resolution Plan should provide a
strategy for the sale or disposition of the
deposit franchise, including branches,
core business lines and major assets of
the CIDI in a manner that ensures that
depositors receive access to their
insured deposits within one business
day of the institution’s failure (two
business days if the failure occurs on a
day other than Friday), maximizes the
net present value return from the sale or
disposition of such assets and
minimizes the amount of any loss
realized in the resolution of cases. The
Resolution Plan should also describe
how the strategies for the separation of
the CIDI and its subsidiaries from its
parent company’s organization and sale
or disposition of deposit franchise, core
business lines and major assets can be
demonstrated to be the least costly to
the Deposit Insurance Fund of all
possible methods for resolving the CIDI
as required by Section 13(c)(4)(A) of the
FDI Act, 12 U.S.C. 1823(c)(4)(A).
Among potential strategies for the
payment of depositors that should be
considered are: (a) A cash payment of
insured deposits, 7 (b) a purchase and
assumption transaction with an insured
depository institution to assume insured
deposits, (c) a purchase and assumption
transaction with an insured depository
institution to assume all deposits, (d) a
purchase and assumption transaction
with multiple insured depository
institutions in which branches are
broken up and sold separately in order
to maximize franchise value, and (e)
transfer of insured deposits to a bridge
institution chartered to assume such
deposits, as an interim step prior to the
purchase of the deposit franchise and
assumption of such deposits by one or
more insured depository institutions.8
Among potential strategies for the sale
of core business lines and assets that
should be considered are: (a) Retention
of some or all of the assets in
receivership, to be marketed broadly to
eligible purchasers, including insured
depository institutions as well as other
interested purchasers, (b) sale of all or
a portion of the core business lines and
assets in a purchase and assumption
agreement, to one or more insured

7 This task could be accomplished through the
exercise of FDIC’s authority to temporarily operate
a new depository institution under Section 11(m) of
the FDI Act, 12 U.S.C. 1821(m).

8 A bridge depository institution is a new,
temporary, full-service insured depository
institution controlled by the FDIC. It is designed to
“bridge” the gap between the failure of an insured
depository institution and the time when the FDIC
can implement a satisfactory acquisition by a third
party. Section 11(n) of the FDI Act, 12 U.S.C.
1821(n).
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depository institutions, and (c) transfer
of all or a portion of the core business
lines and assets to a bridge institution
chartered to continue operating the core
business lines and service the assets
transferred to it, as an interim step prior
to the sale of such core business lines
and assets through appropriate
marketing strategies.?

In developing a resolution strategy,
each CIDI may utilize one or more of the
methods described above, but is not
limited to these methods. The resolution
strategy should be tailored to the size,
complexity and risk profile of the
institution.

In addition to the strategic analyses
described above, the Resolution Plan
should provide a detailed description of
the processes the CIDI employs for
determining the current market values
and marketability of core business lines
and material asset holdings, assessing
the feasibility of the CIDI’s plans, under
idiosyncratic and industry-wide stress
scenarios (including time frames), for
executing any sales, divestitures,
restructurings, recapitalizations, or
similar actions contemplated in the
Resolution Plan, and assessing the
impact of any sales, divestitures,
restructurings, recapitalizations, or
other similar actions on the value,
funding and operations of the CIDI and
its core business lines. This information
will allow the FDIC to understand the
basis for the valuations included in the
Resolution Plan and to consider how
those processes could be utilized in a
resolution.

Major counterparties should be
identified. The CIDI should describe the
interconnections, interdependencies
and relationships with such major
counterparties and analyze whether the
failure of each major counterparty
would likely have an adverse impact on
or result in the material financial
distress or failure of the CIDI. The
Resolution Plan should describe any
material off-balance-sheet exposures
(including guarantees and contractual
obligations) of the CIDI and those
exposures should be mapped to core
business lines.

The Resolution Plan should identify
and describe processes used by the CIDI

9 One significant benefit of using the bridge
insured depository institution relates to qualified
financial contracts. Qualified financial contracts are
not subject to either the ipso facto rule or the 90-
day stay on enforcement of contracts in default.
However, the FDI Act precludes a counterparty
from terminating a qualified financial contract
solely by reason of the appointment of a receiver
for a insured depository institution (a) until 5 pm
(Eastern time) on the business day following the
date of appointment; or (b) after the counterparty
has received notice that the contract has been
transferred to a solvent financial institution,
including a bridge insured depository institution.

to determine to whom the CIDI has
pledged collateral, identify the person
or entity that holds such collateral, and
identify the jurisdiction in which the
collateral is located; and if different, the
jurisdiction in which the security
interest in the collateral is enforceable
against the CIDI.

The Resolution Plan should describe
the practices of the CIDI and its core
business lines related to the booking of
trading and derivative activities. Each
system on which the CIDI conducts a
material number or value amount of
trades should be identified. Each trading
system should be mapped to the CIDI’s
legal entities and core business lines.
The Resolution Plan should identify
material hedges of the CIDI and its core
business lines related to trading and
derivative activities, including a
mapping to legal entity. Hedging
strategies of the CIDI should be
described.

An unconsolidated balance sheet for
the CIDI and a consolidating schedule
for all material entities that are subject
to consolidation with the CIDI should be
provided. Amounts attributed to entities
that are not material may be aggregated
on the consolidating schedule. Financial
statements for material entities should
be provided. When available, audited
financial statements should be
provided.

The Resolution Plan should identify
each payment, clearing and settlement
system of which the CIDI, directly or
indirectly, is a member. Membership in
each such system should be mapped to
the CIDI’s legal entities and core
business lines. Systems that are
immaterial in resolution planning, such
as a local check clearing house, do not
need to be identified.

The Resolution Plan should provide
detailed descriptions of the funding,
liquidity and capital needs of, and
resources available to, the CIDI and its
material entities, which should be
mapped to core business lines and
critical services. The Resolution Plan
should also describe the material
components of the liabilities of the CIDI
and its material entities and identify
types and amounts of short-term and
long-term liabilities by type and term to
maturity, secured and unsecured
liabilities and subordinated liabilities.

The Resolution Plan should describe
any material affiliate funding
relationships, accounts, and exposures,
including terms, purpose, and duration,
that the CIDI and any of its subsidiaries
have with its parent or any parent
company affiliate. All material affiliate
financial exposures, claims or liens,
lending or borrowing lines and
relationships, guaranties, asset accounts,

deposits, or derivatives transactions
should be described. The description
should clearly identify the nature and
extent to which parent company or
parent company affiliates serve as a
source of funding to the CIDI, the terms
of any contractual arrangements,
including any capital maintenance
agreements, the location of related
assets, funds or deposits and the
mechanisms by which funds can be
downstreamed from the parent company
to the CIDI and its subsidiaries.

The Resolution Plan should describe
systemically important functions that
the CIDI, its subsidiaries and affiliates
provide, including the nature and extent
of the institution’s involvement in
payment systems, custodial or clearing
operations, large sweep programs, and
capital markets operations in which it
plays a dominant role. Critical
vulnerabilities, estimated exposure and
potential losses, and why certain
attributes of the businesses detailed in
previous sections could pose a systemic
risk to the broader economy should be
discussed.

The Resolution Plan should describe
individual components of the CIDI’s
structure that are based or located
outside the United States, including
foreign branches, subsidiaries and
offices. Details should be provided on
the location and amount of foreign
deposits and assets. The Resolution Plan
should discuss the nature and extent of
the CIDI’s cross-border assets,
operations, interrelationships and
exposures which should be mapped to
legal entities and core business lines.

The Resolution Plan should provide a
detailed inventory and description of
the key management information
systems and applications, including
systems and applications for risk
management, accounting, and financial
and regulatory reporting, used by the
CIDI and its subsidiaries. The legal
owner or licensor of the systems should
be identified. The use and function of
the system or application should be
described. A listing of service level
agreements and any software and
systems licenses or associated
intellectual property related thereto
should be provided. Any disaster
recovery or other backup plans should
be identified and described. The
Resolution Plan should identify
common or shared personnel, facilities,
or systems. The Resolution Plan should
also describe the capabilities of the
CIDI’s processes and systems to collect,
maintain, and report the information
and other dat