FEDERAL REGISTER

Vol. 76 Monday,
No. 167 August 29, 2011

Pages 53631-53810

OFFICE OF THE FEDERAL REGISTER



II Federal Register/Vol. 76, No.

167 /Monday, August 29, 2011

The FEDERAL REGISTER (ISSN 0097-6326) is published daily,
Monday through Friday, except official holidays, by the Office

of the Federal Register, National Archives and Records
Administration, Washington, DC 20408, under the Federal Register
Act (44 U.S.C. Ch. 15) and the regulations of the Administrative
Committee of the Federal Register (1 CFR Ch. I). The
Superintendent of Documents, U.S. Government Printing Office,
Washington, DC 20402 is the exclusive distributor of the official
edition. Periodicals postage is paid at Washington, DC.

The FEDERAL REGISTER provides a uniform system for making
available to the public reguﬁ)ations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders, Federal agency documents having %eneral
applicability and legal effect, documents required to be published
by act of Congress, and other Federal agency documents of public
interest.

Documents are on file for public inspection in the Office of the
Federal Register the day before they are published, unless the
issuing agency requests earlier filing. For a list of documents
currently on file for public inspection, see www.ofr.gov.

The seal of the National Archives and Records Administration
authenticates the Federal Register as the official serial publication
established under the Federa? Register Act. Under 44 U.S.C. 1507,
the contents of the Federal Register shall be judicially noticed.

The Federal Register is published in paper and on 24x microfiche.
It is also available online at no charge at www.fdsys.gov, a service
of the U.S. Government Printing Office.

The online edition of the Federal Register is issued under the
authority of the Administrative Committee of the Federal Register
as the official legal equivalent of the paper and microfiche editions
(44 U.S.C. 4101 and 1 CFR 5.10). It is updated by 6:00 a.m. each
day the Federal Register is published and includes both text and
graphics from Volume 59, 1 (January 2, 1994) forward. For more
information, contact the GPO Customer Contact Center, U.S.
Government Printing Office. Phone 202-512-1800 or 866-512-1800
(toll free). E-mail, gpo@custhelp.com.

The annual subscription price for the Federal Register paper
edition is $749 plus postage, or $808, plus postage, for a combined
Federal Register, Federal Register Index and List of CFR Sections
Affected (LSA) subscription; the microfiche edition of the Federal
Register including the Federal Register Index and LSA is $165,
plus postage. Six month subscriptions are available for one-half
the annual rate. The prevailing postal rates will be applied to
orders according to the delivery method requested. The price of

a single copy of the daily Federal Register, including postage,

is based on the number of pages: $11 for an issue containing

less than 200 pages; $22 for an issue containing 200 to 400 pages;
and $33 for an issue containing more than 400 pages. Single issues
of the microfiche edition may }gJe purchased for $3 per copy,
including postage. Remit check or money order, made payable

to the Superintendent of Documents, or charge to your GPO
Deposit Account, VISA, MasterCard, American Express, or
Discover. Mail to: U.S. Government Printing Office—New Orders,
P.O. Box 979050, St. Louis, MO 63197-9000; or call toll free 1-
866-512-1800, DC area 202-512-1800; or go to the U.S. Government
Online Bookstore site, see bookstore.gpo.gov.

There are no restrictions on the republication of material appearing
in the Federal Register.

How To Cite This Publication: Use the volume number and the
page number. Example: 76 FR 12345.

Postmaster: Send address changes to the Superintendent of
Documents, Federal Register, U.S. Government Printing Office,
Washington, DC 20402, along with the entire mailing label from
the last issue received.

Printed on recycled paper.

SUBSCRIPTIONS AND COPIES

PUBLIC
Subscriptions:
Paper or fiche
Assistance with public subscriptions

202-512-1800
202-512-1806

General online information 202-512-1530; 1-888-293-6498

Single copies/back copies:
Paper or fiche
Assistance with public single copies

FEDERAL AGENCIES
Subscriptions:
Paper or fiche
Assistance with Federal agency subscriptions

202-512-1800
1-866-512-1800
(Toll-Free)

202-741-6005
202-741-6005


http://bookstore.gpo.gov
mailto:gpo@custhelp.com
http://www.fdsys.gov
http://www.ofr.gov

11

Contents

Federal Register
Vol. 76, No. 167

Monday, August 29, 2011

Agriculture Department

See Forest Service

RULES

BioPreferred Program, 53631-53633

Children and Families Administration
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Formative Data Collections for Informing Policy Research,
53682
Pre-Testing of Evaluation Surveys, 53682—-53683

Commerce Department

See International Trade Administration

See National Institute of Standards and Technology
See National Oceanic and Atmospheric Administration
See Patent and Trademark Office

Commodity Futures Trading Commission
NOTICES
Meetings; Sunshine Act, 53670-53671

Defense Department
NOTICES
Meetings:
Defense Intelligence Agency Advisory Board, 53671—
53672

Employment and Training Administration

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals:

Evaluation of the Implementation of Green Jobs and
Health Care Training Grants, 53698-53699

Labor Surplus Area Classification under Executive Orders

12073 and 10582, 53699-53700

Energy Department
See Federal Energy Regulatory Commission

Environmental Protection Agency

RULES

Approvals and Promulgations of Air Quality
Implementation Plans:

Delaware; Infrastructure State Implementation Plan
Requirement to Address Interstate Transport for 2006
24-Hour PM2.5 NAAQS, 53638-53640

Pesticide Tolerances:
Tetraconazole, 53641-53648
Revisions to the California State Implementation Plan:
San Joaquin Valley Unified Air Pollution Control District,
53640-53641
NOTICES
Intent to Suspend Certain Pesticide Registrations, 53678—
53680

Executive Office of the President
See Presidential Documents

Federal Aviation Administration
RULES
Airworthiness Directives:

Viking Air Limited; Type Certificate No. A—815 Formerly
Held by Bombardier Inc. and de Havilland, Inc.,
53633—-53636

Amendments of Class E Airspace:

Gary, IN, 53636

Federal Communications Commission

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 53680-53682

Federal Energy Regulatory Commission
NOTICES
Applications for Amendments of Licenses:
South Carolina Electric and Gas Co., 53672
Combined Filings, 5367253677
Surrenders of Exemptions:
BMB Enterprises, Inc., 53677
Calleguas Municipal Water District (Conduit), 53678

Federal Highway Administration
NOTICES
Environmental Impact Statements; Availability, etc.:
Ada County, ID; Recission, 53705-53706
Final Federal Agency Actions on Proposed Highway in
Washington, 53706-53707

Federal Motor Carrier Safety Administration

NOTICES

Meetings:

Motor Carrier Safety Advisory Committee; Amendment,
53707

Qualification of Drivers; Exemption Applications; Diabetes
Mellitus, 53707-53708

Qualification of Drivers; Exemption Applications; Vision,
53708-53712

Federal Trade Commission
RULES
Telemarketing Sales Rule Fees, 53636—53638

Federal Transit Administration

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 53712-53715

Food and Drug Administration
NOTICES
Draft Guidance for Industry; Availability:
Oversight of Clinical Investigations; A Risk-Based
Approach to Monitoring, 53683-53685

Foreign Claims Settlement Commission
NOTICES
Meetings; Sunshine Act, 53697-53698

Forest Service
NOTICES
Meetings:
GMUG Resource Advisory Committee, 53665



v Federal Register/Vol. 76, No. 167 /Monday, August 29, 2011/ Contents

Nevada and Placer Counties Resource Advisory
Committee, 53664—53666

Santa Rosa and San Jacinto Mountains National
Monument Advisory Committee; California, 53695

Sierra County Resource Advisory Committee, 53663—
53664

Health and Human Services Department
See Children and Families Administration
See Food and Drug Administration

See National Institutes of Health

Homeland Security Department

RULES

Immigration Benefits Business Transformation, Increment I,
53764—-53806

Housing and Urban Development Department
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Section 8 Random Digit Dialing Fair Marketing Rent
Surveys, 53691-53692
United States Postal Service Vacancy Data User
Verification Page, 53692-53693

Interior Department
See Land Management Bureau

International Trade Administration
NOTICES
Meetings:
U.S. Travel and Tourism Advisory Board, 53666

International Trade Commission
NOTICES
Investigations:
Certain Computer Forensic Devices and Products
Containing the Same, 53695-53696

Justice Department
See Foreign Claims Settlement Commission
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
National Drug Threat Survey, 53696-53697
Proposed Consent Decrees Under CERCLA, 53697

Labor Department

See Employment and Training Administration

RULES

Nondisplacement of Qualified Workers under Service
Contracts, 53720-53762

Land Management Bureau
NOTICES
Coal Exploration License Application, Colorado; Invitation
to Participate, 53693
Environmental Impact Statements; Availability, etc.:
Proposed McCoy Solar Energy Project and Possible Land
Use Plan Amendment, Riverside County, CA, 53693—
53694
Filing of Plats of Survey:
Montana, 53695
Meetings:
Santa Rosa and San Jacinto Mountains National
Monument Advisory Committee; California, 53695

National Archives and Records Administration
NOTICES
Records Schedules, 53700-53702

National Highway Traffic Safety Administration

RULES

Federal Motor Vehicle Safety Standards:
Occupant Crash Protection, 53648-53652

PROPOSED RULES

Federal Motor Vehicle Safety Standards:
Seat Belt Assemblies; Denial of Petition for Rulemaking,

53660-53662

NOTICES

Petitions for Decision of Inconsequential Noncompliance:
Forest River, Inc., 53715-53717

National Institute of Standards and Technology
NOTICES
Meetings:
Manufacturing Extension Partnership Advisory Board,
53666—-53667

National Institutes of Health
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Partner and Customer Satisfaction Surveys, 53685-53686
Meetings:
Center for Scientific Review, 53686-53689
Eunice Kennedy Shriver National Institute of Child
Health and Human Development, 53686
Interagency Autism Coordinating Committee Services
Subcommittee; Workshop, 53689-53690
National Cancer Institute, 53687
National Eye Institute, 53687-53688
National Institute of Allergy and Infectious Diseases,
53688, 53691
National Institute of Biomedical Imaging and
Bioengineering, 53690-53691
National Institute of Diabetes and Digestive and Kidney
Diseases, 53690

National Oceanic and Atmospheric Administration
RULES
Atlantic Highly Migratory Species:
Atlantic Shark Management Measures, 53652-53658
Fisheries of the Exclusive Economic Zone Off Alaska:
Pollock in Statistical Area 630 in the Gulf of Alaska,
53658-53659

Overseas Private Investment Corporation
NOTICES
Meetings; Sunshine Act, 53702

Patent and Trademark Office

NOTICES

Establishing a One-Year Retention Period for Patent-Related
Papers That Have Been Scanned, 53667-53670

Postal Service
NOTICES
Meetings; Sunshine Act, 53702

Presidential Documents
PROCLAMATIONS
Special Observances:
Women’s Equality Day (Proc. 8699), 53807—-53810



Federal Register/Vol. 76, No. 167 /Monday, August 29, 2011/ Contents

Securities and Exchange Commission
NOTICES
Meetings; Sunshine Act, 53702

Social Security Administration

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 53702-53704

State Department
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Passport Demand Forecasting Study Phase III, 53704—
53705
Culturally Significant Objects Imported for Exhibition
Determinations:
Seductive Luxury and Innovation; The Furniture of
Abraham and David Roentgen, 53705

Surface Transportation Board
NOTICES
Meetings:

National Grain Car Council, 53717

Transportation Department

See Federal Aviation Administration

See Federal Highway Administration

See Federal Motor Carrier Safety Administration
See Federal Transit Administration

See National Highway Traffic Safety Administration
See Surface Transportation Board

Treasury Department
See United States Mint

U.S.-China Economic and Security Review Commission
NOTICES
Meetings:

2011 Annual Report to Congress, 53717-53718

United States Mint

NOTICES

Pricing for the 2011 American Eagle Silver Proof Coin,
53717

Pricing for the 2011 American Eagle Silver Uncirculated
Coin, 53717

Separate Parts In This Issue

Part Il
Labor Department, 53720-53762

Part lll
Homeland Security Department, 5376453806

Part IV
Presidential Documents, 53807—-53810

Reader Aids

Consult the Reader Aids section at the end of this page for
phone numbers, online resources, finding aids, reminders,
and notice of recently enacted public laws.

To subscribe to the Federal Register Table of Contents
LISTSERYV electronic mailing list, go to http://
listserv.access.gpo.gov and select Online mailing list
archives, FEDREGTOC-L, Join or leave the list (or change
settings); then follow the instructions.



VI Federal Register/Vol. 76, No. 167 /Monday, August 29, 2011/ Contents

CFR PARTS AFFECTED IN THIS ISSUE

A cumulative list of the parts affected this month can be found in the
Reader Aids section at the end of this issue.

3 CFR 180 53641
Proclamations: 49 CFR
577 e 53648
Proposed Rules:
137 R, 53660
50 CFR
B35 e 53652
B79 e 53658

40 CFR
52 (2 documents) ........... 53638,
53640



53631

Rules and Regulations

Federal Register
Vol. 76, No. 167

Monday, August 29, 2011

This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE
7 CFR Parts 2902, 3201, and 3202
RIN 0503-AA41

BioPreferred Program

AGENCY: Office of Procurement and
Property Management, USDA.

ACTION: Direct final rule.

SUMMARY: The U.S. Department of
Agriculture (USDA) is taking direct final
action to relocate the BioPreferred
Program, established under the
authority of section 9002 of the Farm
Security and Rural Investment Act of
2002 (FSRIA), as amended by the Food,
Conservation, and Energy Act of 2008
(FCEA), 7 U.S.C. 81027, from chapter
XXIX of title 7 of the Code of Federal
Regulations (CFR) to chapter XXXII of
title 7 of the CFR.

DATES: This rule is effective October 28,
2011. Submit comments on the direct
final rule by September 28, 2011. If we
receive any timely significant adverse
comment, we will withdraw this final
rule in part or in whole by publication
of a document in the Federal Register
within 30 days after the comment
period ends.

ADDRESSES: You may submit comments
by any of the following methods. All
submissions received must include the
agency name and Regulatory
Information Number (RIN). The RIN for
this rulemaking is 0503—AA41. Also,
please identify submittals as pertaining
to the “Redesignation of the
BioPreferred Program.”

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e E-mail: biopreferred@usda.gov.
Include RIN number 0503—AA41 and
“Redesignation of the BioPreferred
Program” on the subject line. Please
include your name and address in your
message.

o Mail/commercial/hand delivery:
Mail or deliver your comments to: Ron
Buckhalt, USDA, Office of Procurement
and Property Management, Room 361,
Reporters Building, 300 7th St., SW.,
Washington, DC 20024.

¢ Persons with disabilities who
require alternative means for
communication for regulatory
information (Braille, large print,
audiotape, etc.) should contact the
USDA TARGET Center at (202) 720—
2600 (voice) and (202) 690-0942 (TTY).
FOR FURTHER INFORMATION CONTACT: Ron
Buckhalt, USDA, Office of Procurement
and Property Management, Room 361,
Reporters Building, 300 7th St., SW.,
Washington, DC 20024; e-mail:
biopreferred@usda.gov; phone (202)
205—-4008. Information regarding the
Federal biobased preferred procurement
program (one part of the BioPreferred
Program) is available on the Internet at
http://www.biopreferred.gov.
SUPPLEMENTARY INFORMATION:

I. Background and Purpose of the Final
Rule

The USDA BioPreferred Program
provides for the preferred procurement
of biobased products by Federal
agencies as well as a voluntary labeling
program for biobased products. The
BioPreferred Program was established
under the authority of section 9002 of
the Farm Security and Rural Investment
Act of 2002 (FSRIA), 7 U.S.C. 8102, as
amended by the Food, Conservation,
and Energy Act of 2008 (FCEA). USDA’s
Office of Energy Policy and New Uses
(OEPNU) began development of the
regulatory framework to implement the
BioPreferred Program soon after passage
of FSRIA and promulgated the
“Guidelines for Designating Biobased
Products for Federal Procurement” on
January 11, 2005. The Guidelines are
contained in part 2902 of chapter XXIX
of title 7 of the Code of Federal
Regulations (CFR) and that chapter is
assigned to OEPNU. In addition to the
Guidelines, OEPNU completed, and
added to part 2902, regulations
designating 33 categories of biobased
products for Federal procurement
preference.

In October, 2008, the regulatory
development and implementation
efforts for the BioPreferred Program
were transferred from OEPNU to
USDA’s Office of Procurement and
Property Management (OPPM).

Subsequent rulemaking actions
completed by OPPM (including the
additional designations of categories of
biobased products for Federal
procurement preference (part 2902) and
the promulgation of the Voluntary
Labeling program for biobased products
(part 2904)) have continued to appear in
7 CFR chapter XXIX, even though
chapter XXXII of the CFR is assigned to
OPPM. This direct final rule will
relocate all elements of the BioPreferred
Program from chapter XXIX of the CFR
to chapter XXXII, as OPPM has sole
responsibility for administering the
program. USDA is establishing, within
chapter XXXII of the CFR, a new part
3201 and relocating all of the regulatory
text relating to the Federal procurement
preference from part 2902 into the
newly created part 3201. In addition,
USDA is establishing a new part 3202
and relocating the regulatory text
relating to the Voluntary Labeling
program from part 2904 into the newly
created part 3202.

II. Regulatory Information

A. Executive Order 12866: Regulatory
Planning and Review

This rule has been reviewed under
Executive Order 12866. It has been
determined that this rule is not a
“significant regulatory action” under
the terms of Executive Order 12866,
because its purpose is only to transfer
existing regulatory text from one chapter
of the CFR to another. Therefore, this
rule has not been reviewed by the Office
of Management and Budget (OMB).

B. Executive Order 12630:
Governmental Actions and Interference
With Constitutionally Protected Property
Rights

This rule has been reviewed in
accordance with Executive Order 12630,
Governmental Actions and Interference
with Constitutionally Protected Property
Rights, and does not contain policies
that would have implications for these
rights.

C. Executive Order 12988: Civil Justice
Reform

This rule has been reviewed in
accordance with Executive Order 12988,
Civil Justice Reform. This rule does not
preempt State or local laws, is not
intended to have retroactive effect, and
does not involve administrative appeals.
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D. Executive Order 13132: Federalism

This rule does not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.
Provisions of this rule will not have a
substantial direct effect on States or
their political subdivisions or on the
distribution of power and
responsibilities among the various
government levels.

E. Unfunded Mandates Reform Act of
1995

This rule contains no Federal
mandates under the regulatory
provisions of Title II of the Unfunded
Mandates Reform Act of 1995 (UMRA),
2 U.S.C. 1531-1538, for State, local, and
tribal governments, or the private sector.
Therefore, a statement under section
202 of UMRA is not required.

F. Executive Order 12372:
Intergovernmental Review of Federal
Programs

For the reasons set forth in the Final
Rule Related Notice for 7 CFR part 3015,
subpart V (48 FR 29115, June 24, 1983),
this program is excluded from the scope
of the Executive Order 12372, which
requires intergovernmental consultation
with State and local officials. This
program does not directly affect State
and local governments.

G. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

Today’s rule does not significantly or
uniquely affect “‘one or more Indian
tribes, * * * the relationship between
the Federal Government and Indian
tribes, or * * * the distribution of
power and responsibilities between the
Federal Government and Indian tribes.”

Thus, no further action is required
under Executive Order 13175.

H. Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
through 3520), the information
collection under the BioPreferred
Program is currently approved under
OMB control numbers 0503—0011 and
0503-0020.

List of Subjects in 7 CFR Parts 2902,
2904, 3201, and 3202

Biobased products, Labeling,
Procurement.

For the reasons stated in the
preamble, the Department of Agriculture
amends chapters XXIX and XXXII of
title 7 of the Code of Federal
Regulations as follows:

CHAPTER XXXII—OFFICE OF
PROCUREMENT AND PROPERTY
MANAGEMENT

m 1. Amend title 7 CFR chapter XXXII
by establishing parts 3201 and 3202 to
read as follows:

PART 3201—GUIDELINES FOR
DESIGNATING BIOBASED PRODUCTS
FOR FEDERAL PROCUREMENT

PART 3202—VOLUNTARY LABELING
PROGRAM FOR BIOBASED
PRODUCTS

CHAPTER XXIX—OFFICE OF ENERGY
POLICY AND NEW USES

PART 2902—GUIDELINES FOR
DESIGNATING BIOBASED PRODUCTS
FOR FEDERAL PROCUREMENT

m 2. Transfer 7 CFR part 2902, Subpart
A—General, §§2902.1 through 2902.9

from chapter XXIX to chapter XXXII and
redesignate as 7 CFR part 3201, Subpart
A—General, §§ 3201.1 through 3201.9.

m 3. Transfer 7 CFR part 2902, Subpart
B—Designated Items, §§2902.10
through 2902.74 from chapter XXIX to
chapter XXXII and redesignate as 7 CFR
part 3201, Subpart B—Designated Items,
§§3201.10 through 3201.74.

PART 2904—VOLUNTARY LABELING
PROGRAM FOR BIOBASED
PRODUCTS

m 4. Transfer 7 CFR part 2904, §§ 2904.1
through 2904.10 from chapter XXIX to
chapter XXXII and redesignate as 7 CFR
part 3202, §§ 3202.1 through 3202.10.

CHAPTER XXXII—OFFICE OF
PROCUREMENT AND PROPERTY
MANAGEMENT

PART 3201—GUIDELINES FOR
DESIGNATING BIOBASED PRODUCTS
FOR FEDERAL PROCUREMENT

m 5. The authority citation for the newly
established part 3201 reads as follows:

Authority: 7 U.S.C. 8102.

m 6. In newly redesignated § 3201.9,
revise the reference to “§2902.8” to
read “§3201.8".

PART 3202—VOLUNTARY LABELING
PROGRAM FOR BIOBASED
PRODUCTS

m 7. The authority citation for the newly
established part 3202 reads as follows:

Authority: 7 U.S.C. 8102.

m 8. Amend the newly redesignated part
3202 as follows:

. ; . And adding in its
Amend: By removing the reference to: place: 9
§2904.2, definition of “Biobased content” ...........cc.ccccueea. part 3201.
§2904.2, definition of “BioPreferred Product” ...................... part 3201.
§2904.2, definition of “Designated item” .........cccocevvreeinene part 3201.
§2904.2, definition of “Mature market product” ................... part 3201.
§2904.4(8) ..eoovereeererie e §3202.2.
§2904.4(D) (1)) vvermveeereereerreeiee ettt part 3201.
§2904.4(D)(2) (1) +vevverreereerrerrenreriese et part 3201.
§2904.4(D) () (1) +eruveeereereereeeiee et part 3201.
§2904.5(2)(2) -veveerrerreerenrieienie et §3202.2.
§2904.5(b)(2)(i) §3202.4.
§2904.5(b)(2)(iii) . §3202.6.
§2904.6(C) ..covvenee. §2904.5(8) veeereeririeie et §3202.5(a).
§2904.8(a) ...... §2904.6 ... e §3202.6.

2904.8(a) .......... §2904.5 .o §3202.5.
§2904.8(b)(2)(i) ... §2904.7 .. e §3202.7.
§2904.8(c) .......... §2904.6 ..o s §3202.6.
§2904.10(b) .... §2904.8(D)(1) +eveeveererreerinieerre et §3202.8(b)(1).
§2904.10(C) eveevrerreeieeeteerre ettt §2904.9 ..o s §3202.9.
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Dated: August 17, 2011.
Pearlie S. Reed,

Assistant Secretary for Administration, U.S.
Department of Agriculture.

[FR Doc. 2011-21694 Filed 8-26-11; 8:45 am|
BILLING CODE 3410-93-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2011-0597; Directorate
Identifier 2011-CE-019-AD; Amendment
39-16793; AD 2011-18-11]

RIN 2120-AA64

Airworthiness Directives; Viking Air
Limited (Type Certificate No. A-815
Formerly Held by Bombardier Inc. and
de Havilland, Inc.)

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: We are superseding an
existing airworthiness directive (AD) for
all Viking Air Limited (type certificate
No. A-815 formerly held by Bombardier
Inc. and de Havilland, Inc.) Model
DHC-3 airplanes. That AD currently
requires repetitively inspecting the
elevator control tabs for discrepancies,
taking necessary corrective actions to
bring all discrepancies within
acceptable tolerances, and reporting
certain inspection results to the FAA.
This new AD retains the actions
currently required in AD 2011-05-02
and removes the Supplemental Type
Certificate (STC) SA01059SE condition
in the Applicability section. This AD
was prompted by our determination that
we inadvertently omitted certain
airplanes from the Applicability section.
We are issuing this AD to correct the
unsafe condition on these products.
DATES: This AD is effective October 3,
2011.

The Director of the Federal Register
approved the incorporation by reference
of certain other publications listed in
this AD as of March 31, 2011 (76 FR
10220, February 24, 2011).

ADDRESSES: For information about the
revisions to the FAA-approved
maintenance/inspection program
identified in this AD, contact Viking Air
Ltd., 9574 Hampden Road, Sidney, BC
Canada V8L 5V5; telephone: (800) 663—
8444; Internet: http://
www.vikingair.com. You may review
copies of the referenced revisions at the
FAA, Small Airplane Directorate, 901
Locust, Kansas City, Missouri 64106.
For information on the availability of
this material at the FAA, call 816—-329—
4148.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between
9 am. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (phone: 800-647-5527) is
Document Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue, SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT:
George Duckett, Aerospace Engineer,
FAA, New York Aircraft Certification
Office, 1600 Stewart Avenue, Suite 410,
Westbury, New York 11590; telephone:
(516) 228-7325; fax: (516) 794-5531;
email: george.duckett@faa.gov.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to supersede AD 2011-05-02,

ESTIMATED COSTS

Amendment 39-16611 (76 FR 10220,
February 24, 2011). That AD applies to
the specified products. The NPRM
published in the Federal Register on
June 10, 2011 (76 FR 34011). That
NPRM proposed to retain all of the
requirements of AD 2011-05—-02 and
add airplanes to the Applicability
section removing the Supplemental
Type Certificate (STC) SA01059SE
condition.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM or
on the determination of the cost to the
public.

Conclusion

We reviewed the relevant data and
determined that air safety and the
public interest require adopting the AD
as proposed except for minor editorial
changes. We have determined that these
minor changes:

¢ Are consistent with the intent that
was proposed in the NPRM for
correcting the unsafe condition; and

e Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Interim Action

We are continuing to evaluate the
cause of the unsafe condition identified
in this AD to enable us to obtain better
insight into the nature, cause, and
extent of excessive free-play in the
elevator control tabs. Based on this
evaluation, we may consider further
rulemaking.

Costs of Compliance

We estimate that this AD affects 65
airplanes of U.S. registry.

We estimate the following costs to
comply with this AD:

Action Labor cost

Parts cost

Cost per product

Cost on U.S. operators

Inspection 1 work-hour x $85 per hour =

$85 per inspection cycle.

Not applicable

$85 per inspection cycle

$5,525 per inspection cycle.

We estimate the following costs to do
any necessary follow-on actions that

will be required based on the results of
the inspection. We have no way of

ON-CONDITION COSTS

determining the number of airplanes
that may need this repair/replacement:

: Cost per
Action Labor cost Parts cost product
Minimum repair .........cceeeeeveeeriverienennns 1 work-hour x $85 per hour = $85 .........ccviriiineieeeeee e $50 $135
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ON-CONDITION CosTS—Continued

: Cost per

Action Labor cost Parts cost product
Moderate repair .........cceevveecveeierennnn. 3 work-hours x $85 per hour = $255 ........cccccveiiiieiieeeeeeeee e 150 405
Maximum repair ......cccceceverevererieeniens 6 work-hours X $85 per hour = $510 .......ccooerireierenere e 450 960

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,
part A, subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action”” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

The FAA amends § 39.13 by removing
airworthiness directive (AD) 2011-05—
02, Amendment 39-16611 (76 FR
10220, February 24, 2011), and adding
the following new AD:

2011-18-11 Viking Air Limited (Type
Certificate No. A-815 Formerly Held by
Bombardier Inc. and de Havilland, Inc.):
Amendment 39-16793; Docket No.
FAA—-2011-0597; Directorate Identifier
2011-CE-019-AD.

(a) Effective Date

This airworthiness directive (AD) is
effective October 3, 2011.

(b) Affected ADs

This AD supersedes AD 2011-05-02,
Amendment 39-16611 (76 FR 10220,
February 24, 2011).

(c) Applicability

This AD applies to Viking Air Limited
(type certificate No. A—815 formerly held by
Bombardier Inc. and de Havilland, Inc.)

Model DHC-3 airplanes, all serial numbers,
that are certificated in any category.

(d) Subject

Joint Aircraft System Component (JASC)/
Air Transport Association (ATA) of America
Code 27, Flight Controls.

(e) Unsafe Condition

This AD results from an evaluation of
revisions to the manufacturer’s maintenance
manual that adds new repetitive inspections
to the elevator control tabs. To require
compliance with these inspections for U.S.
owners and operators we are mandating these
inspections through the rulemaking process.
We are issuing this AD to add new repetitive
inspections of the elevator control tabs. If
these inspections are not done, excessive
free-play in the elevator control tabs could
develop. This condition could lead to loss of
tab control linkage and severe elevator
flutter. Such elevator flutter could lead to
possible loss of control.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

Actions

Compliance

Procedures

(1) Inspect the elevator control tabs for dis-
crepancies.

(2) If any discrepancies are found during any
inspection required in paragraph (f)(1) of this
AD, take necessary corrective actions to
bring all discrepancies within acceptable tol-
erances.

(i) For airplanes previously affected by AD
2011-05-02 (76 FR 10220, February 24,
2011): Initially within the next 50 hours time-
in-service (TIS) after March 31, 2011 (the
effective date retained from AD 2011-05—
02).

(i) For airplanes not previously affected by AD
2011-05-02 (76 FR 10220, February 24,
2011): Initially within the next 50 hours time-
in-service (TIS) after October 3, 2011 (the
effective date of this AD).

(i) For all affected airplanes: Repetitively
thereafter inspect at intervals not to exceed
100 hours TIS.

For all affected airplanes: Before further flight
after any inspection required in paragraph
(H(1) of this AD in which discrepancies are
found.

Following Viking DHC-3 Otter Maintenance
Manual Temporary Revisions No. 18, No.
19, and No. 20, all dated December 5,
2008.

Following Viking DHC-3 Otter Maintenance
Manual Temporary Revisions No. 18, No.
19, and No. 20, all dated December 5,
2008.
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Actions

Compliance

Procedures

(3) If, during any inspection required in para-
graph (f)(1) of this AD, the total maximum
free play of the elevator servo tab and trim
tab relative to the elevator exceeds 1.0 de-
gree (this is equal to a maximum displace-
ment of 0.070” at the trailing edge), report
the results of the inspection to the FAA.

For all affected airplanes: Within 30 days after
the inspection or within the next 10 days
after October 3, 2011 (the effective date of
this AD), whichever occurs later. For air-
planes previously affected by AD 2011-05—
02 (76 FR 10220, February 24, 2011): We
are collecting these inspection results for 24
months after March 31, 2011 (the effective
date retained from AD 2011-05-02). For
airplanes not previously affected by AD
2011-05-02 (76 FR 10220, February 24,
2011): We are collecting these inspection
results for 24 months after October 3, 2011
(the effective date of this AD). The reporting
requirements of this AD are no longer re-
quired after that time..

Use the form (figure 1 of this AD) and submit
it to FAA, Small Airplane Directorate, Attn:
Jim Rutherford, 901 Locust, Room 301,
Kansas City, Missouri 64106.

AD 2011-18-11

Airplane Serial Number:

Time-in-Service (TIS) of Airplane:

Airplane Engine Type/Model Number/Series Number:

TIS of Airplane When Current Engine was Installed:

Date When Current Engine was Installed:

STC Number that Installed Current Engine (if applicable):

Out of Tolerance Recording:

Corrective Action Taken:

Any Additional Information (Optional):

Name:

Telephone and/or Email Address:

Date:

Send report to: Jim Rutherford, Aerospace
Engineer, FAA, Small Airplane Directorate,
901 Locust, Room 301, Kansas City, Missouri
64106; facsimile: (816) 329—4090; e-mail:
jim.rutherford@faa.gov.

Figure 1

(g) Paperwork Reduction Act Burden
Statement

A federal agency may not conduct or
sponsor, and a person is not required to
respond to, nor shall a person be subject to
a penalty for failure to comply with a
collection of information subject to the
requirements of the Paperwork Reduction
Act unless that collection of information
displays a current valid OMB Control
Number. The OMB Control Number for this
information collection is 2120-0056. Public
reporting for this collection of information is
estimated to be approximately 5 minutes per
response, including the time for reviewing
instructions, completing and reviewing the
collection of information. All responses to
this collection of information are mandatory.
Comments concerning the accuracy of this
burden and suggestions for reducing the
burden should be directed to the FAA at: 800

Independence Ave., SW., Washington, DC
20591, Attn: Information Collection
Clearance Officer, AES—-200.

(h) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, New York Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOCs for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in the
Related Information section of this AD.

(2) Before using any approved AMOC,
notify your Principal Maintenance Inspector
or Principal Avionics Inspector, as
appropriate, or lacking a principal inspector,
your local Flight Standards District Office.

(3) AMOCs approved for AD 2011-05-02
(76 FR 10220, February 24, 2011) are
approved as AMOGs for this AD.

(i) Related Information

For more information about this AD,
contact George Duckett, Aerospace Engineer,

FAA, New York ACO, 1600 Stewart Avenue,
Suite 410, Westbury, New York 11590;
telephone: (516) 228-7325; fax: (516) 794—
5531; email: george.duckett@faa.gov.

(j) Material Incorporated by Reference

(1) You must use the following service
information to do the actions required by this
AD, unless the AD specifies otherwise. The
Director of the Federal Register approved the
incorporation by reference (IBR) under 5
U.S.C. 552(a) and 1 CFR part 51 of the
following service information on the date
specified:

(2) Viking DHC-3 Otter Maintenance
Manual Temporary Revision No. 18, Viking
DHC-3 Otter Maintenance Manual
Temporary Revision No. 19, and Viking
DHC-3 Maintenance Manual Temporary
Revision No. 20, all dated December 5, 2008,
approved for IBR March 31, 2011 (76 FR
10220, February 24, 2011).

(3) To get information about the revisions
to the maintenance program identified in this
AD, contact Viking Air Ltd., 9574 Hampden
Road, Sidney, BC Canada V8L 5V5;
telephone: (800) 663—8444; Internet:
www.vikingair.com.
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(4) You may review copies of the
referenced revisions at the FAA, Small
Airplane Directorate, 901 Locust, Kansas
City, Missouri 64106. For information on the
availability of this material at the FAA, call
816—-329—-4148.

(5) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at an NARA facility, call 202-741—
6030, or go to http://www.archives.gov/
federal register/code of federal regulations/
ibr_locations.html.

Issued in Kansas Gity, Missouri, on August
19, 2011.
John Colomy,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2011-21876 Filed 8-26-11; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA-2011-0427; Airspace
Docket No. 11-AGL-7]

Amendment of Class E Airspace; Gary,
IN

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action amends Class E
airspace for Gary, IN, to accommodate
new Area Navigation (RNAV) Standard
Instrument Approach Procedures at
Gary/Chicago International Airport. The
FAA is taking this action to enhance the
safety and management of Instrument
Flight Rule (IFR) operations at the
airport. This action also updates the
airport name.

DATES: Effective date: 0901 UTC,
December 15, 2011. The Director of the
Federal Register approves this
incorporation by reference action under
1 CFR Part 51, subject to the annual
revision of FAA Order 7400.9 and
publication of conforming amendments.
FOR FURTHER INFORMATION CONTACT:
Scott Enander, Central Service Center,
Operations Support Group, Federal
Aviation Administration, Southwest
Region, 2601 Meacham Blvd., Fort
Worth, TX 76137; telephone (817) 321—
7716.

SUPPLEMENTARY INFORMATION:

History

On May 18, 2011, the FAA published
in the Federal Register a notice of
proposed rulemaking to amend Class E
airspace for Gary, IN, creating additional

controlled airspace at Gary/Chicago
International Airport (76 FR 28686)
Docket No. FAA-2011-0427. Interested
parties were invited to participate in
this rulemaking effort by submitting
written comments on the proposal to the
FAA. No comments were received. Class
E airspace designations are published in
paragraph 6005 of FAA Order 7400.9U
dated August 18, 2010, and effective
September 15, 2010, which is
incorporated by reference in 14 CFR
Part 71.1. The Class E airspace
designations listed in this document
will be published subsequently in the
Order.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) part 71 by
creating additional Class E airspace
extending upward from 700 feet above
the surface for new standard instrument
approach procedures at Gary/Chicago
International Airport, Gary, IN. This
action also updates the airport name
from Gary Regional Airport to Gary/
Chicago International Airport, Gary, IN.
This action is necessary for the safety
and management of IFR operations at
the airport.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle 1,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends

controlled airspace for Gary/Chicago
International Airport, Gary, IN.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR Part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
Part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in

14 CFR Part 71.1 of the Federal Aviation
Administration Order 7400.9U,
Airspace Designations and Reporting
Points, dated August 18, 2010, and
effective September 15, 2010, is
amended as follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AGL INE5 Gary, IN [Amended]

Gary/Chicago International Airport, IN

(Lat. 41°36’59” N., long. 87°24’46” W.)

That airspace extending upward from 700
feet above the surface within a 6.7-mile
radius of Gary/Chicago International Airport,
and within 2 miles each side of the 124°
bearing from the airport extending from the
6.7-mile radius to 11.6 miles southeast of the
airport.

Issued in Fort Worth, Texas, on August 17,
2011.
Walter L. Tweedy,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2011-21908 Filed 8-26-11; 8:45 am]
BILLING CODE 4910-13-P

FEDERAL TRADE COMMISSION
16 CFR Part 310

RIN 3084—-AA98

Telemarketing Sales Rule Fees

AGENCY: Federal Trade Commission.
ACTION: Final rule.

SUMMARY: The Federal Trade
Commission (the Commission or “FTC”
is amending its Telemarketing Sales
Rule (“TSR”) by updating the fees
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charged to entities accessing the
National Do Not Call Registry (the
Registry as required by the Do-Not-Call
Registry Fee Extension Act of 2007.
DATES: Effective Date: The revised fees
will become effective October 1, 2011.
ADDRESSES: Requests for copies of this
document should be sent to: Public
Reference Branch, Federal Trade
Commission, Room 130, 600
Pennsylvania Avenue, NW.,
Washington, DC 20580. Copies of this
document are also available on the
Internet at the Commission’s Web site:
http://www.ftc.gov.

FOR FURTHER INFORMATION CONTACT: Ami
Joy Dziekan, (202) 326-2648, BCP,
Federal Trade Commission, 600
Pennsylvania Avenue, NW., Rm. H-246,
Washington, DC 20580.

SUPPLEMENTARY INFORMATION: To Comply
with the Do-Not-Call Registry Fee
Extension Act of 2007 (Pub. L. 110-188,
122 Stat. 635) (Act), the Commission is
amending the TSR by updating the fees
entities are charged for accessing the
Registry as follows: The revised rule
increases the annual fee for access to the
Registry for each area code of data from
$55 to $56 per area code; increases the
fee per area code of data during the
second six months of an entity’s annual
subscription period from $27 to $28;
and increases the maximum amount
that will be charged to any single entity
for accessing area codes of data from
$15,058 to $15,503.

These increases are in accordance
with the Act, which specifies that
beginning after fiscal year 2009, the
dollar amounts charged shall be
increased by an amount equal to the
amounts specified in the Act, multiplied
by the percentage (if any) by which the
average of the monthly consumer price
index (for all urban consumers
published by the Department of Labor)
(““CP1”) for the most recently ended 12-
month period ending on June 30
exceeds the CPI for the 12-month period
ending June 30, 2008. The Act also
states that any increase shall be rounded
to the nearest dollar and that there shall
be no increase in the dollar amounts if
the change in the CPI is less than one
percent. For fiscal year 2009, the Act
specified that the original annual fee for
access to the Registry for each area code
of data was $54 per area code, or $27
per area code of data during the second
six months of an entity’s annual
subscription period, and that the
maximum amount that would be
charged to any single entity for
accessing area codes of data would be
$14,850.

The determination whether a fee
change is required and the amount of

the fee change involves a two step
process. First, to determine whether a
fee change is required, we measure the
change in the CPI from the time of the
previous increase in fees. There was no
change in the fees for fiscal year 2011
because last year, there was an increase
in the CPI of 0.97 percent, which was
under the one percent CPI change
specified in the statute. Accordingly, we
calculated the change in the CPI since
we last changed the fee in fiscal year
2009, and the change was 3.00 percent.
Because this change is over the 1
percent threshold, the fees will change
for fiscal year 2012.

Second, to determine how much the
fees should increase this fiscal year, we
use the calculation specified by the Act
set forth above, the percentage change in
the baseline CPI applied to the original
fees for fiscal year 2009. The average
value of the CPI for July 1, 2007 to June
30, 2008 was 211.702; the average value
for July 1, 2010 to June 30, 2011 was
221.087, an increase of 4.4 percent.
Applying the 4.4 percent increase to the
base amount from fiscal year 2009, leads
to an increase from $55 to $56 in the fee
from last year for access to a single area
code of data for a full year for fiscal year
2012. The actual amount is $56.38, but
when rounded, pursuant to the Act, the
amount is $56. The fee for accessing an
additional area code for a half year
increases to $28.19 (rounded to $28).
The maximum amount charged
increases to $15,503.40 (rounded to
$15,503).

Administrative Procedure Act;
Regulatory Flexibility Act; Paperwork
Reduction Act

The revisions to the Fee Rule are
technical in nature and merely
incorporate statutory changes to the
TSR. These statutory changes have been
adopted without change or
interpretation, making public comment
unnecessary. Therefore, the Commission
has determined that the notice and
comment requirements of the
Administrative Procedure Act do not
apply. See 5 U.S.C. 553(b). For this
reason, the requirements of the
Regulatory Flexibility Act also do not
apply. See 5 U.S.C. 603, 604.

Pursuant to the Paperwork Reduction
Act, 44 U.S.C. 3501-3521, the Office of
Management and Budget (“OMB”’)
approved the information collection
requirements in the Amended TSR and
assigned the following existing OMB
Control Number: 3084-0097. The
amendments outlined in this Final Rule
pertain only to the fee provision
(§310.8) of the Amended TSR and will
not establish or alter any record
keeping, reporting, or third-party

disclosure requirements elsewhere in
the Amended TSR.

List of Subjects in 16 CFR Part 310

Advertising, Consumer protection,
Reporting and recordkeeping
requirements, Telephone, Trade
practices.

Accordingly, the Federal Trade
Commission amends part 310 of title 16
of the Code of Federal Regulations as
follows:

PART 310—TELEMARKETING SALES
RULE

m 1. The authority citation for part 310
continues to read as follows:

Authority: 15 U.S.C. 6101-6108; 15 U.S.C.
6151-6155.
m 2. Revise §§310.8(c) and (d) to read as
follows:

§310.8 Fee for access to the National Do
Not Call Registry.
* * * * *

(c) The annual fee, which must be
paid by any person prior to obtaining
access to the National Do Not Call
Registry, is $56 for each area code of
data accessed, up to a maximum of
$15,503; provided, however, that there
shall be no charge to any person for
accessing the first five area codes of
data, and provided further, that there
shall be no charge to any person
engaging in or causing others to engage
in outbound telephone calls to
consumers and who is accessing area
codes of data in the National Do Not
Call Registry if the person is permitted
to access, but is not required to access,
the National Do Not Call Registry under
this Rule, 47 CFR 64.1200, or any other
Federal regulation or law. Any person
accessing the National Do Not Call
Registry may not participate in any
arrangement to share the cost of
accessing the registry, including any
arrangement with any telemarketer or
service provider to divide the costs to
access the registry among various clients
of that telemarketer or service provider.

(d) Each person who pays, either
directly or through another person, the
annual fee set forth in §310.8(c), each
person excepted under § 310.8(c) from
paying the annual fee, and each person
excepted from paying an annual fee
under § 310.4(b)(1)(iii)(B), will be
provided a unique account number that
will allow that person to access the
registry data for the selected area codes
at any time for the twelve month period
beginning on the first day of the month
in which the person paid the fee (“the
annual period”). To obtain access to
additional area codes of data during the
first six months of the annual period,
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each person required to pay the fee
under § 310.8(c) must first pay $56 for
each additional area code of data not
initially selected. To obtain access to
additional area codes of data during the
second six months of the annual period,
each person required to pay the fee
under § 310.8(c) must first pay $28 for
each additional area code of data not
initially selected. The payment of the
additional fee will permit the person to
access the additional area codes of data

for the remainder of the annual period.
* * * * *

By direction of the Commission.
Donald S. Clark,
Secretary.
[FR Doc. 2011-21992 Filed 8-26—-11; 8:45 am]
BILLING CODE 6750-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R03-0OAR-2010-1027; FRL-9457-2]

Approval and Promulgation of Air
Quality Implementation Plans;
Delaware; Infrastructure State
Implementation Plan Requirement To
Address Interstate Transport for the
2006 24-Hour PM> s NAAQS

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is approving a State
Implementation Plan (SIP) revision
submitted by the State of Delaware on
September 16, 2009, as supplemented
on April 27, 2011. The revision satisfies
the Clean Air Act (CAA) infrastructure
requirement that each State’s plan
contain adequate provisions prohibiting
its emissions from contributing
significantly to nonattainment in, or
interfering with maintenance by, any
other state with respect to the 2006 24-
hour fine particulate matter (PM s)
national ambient air quality standards
(NAAQS). EPA is approving this
revision in accordance with the
requirements of the CAA.

DATES: Effective Date: This final rule is
effective on September 28, 2011.
ADDRESSES: EPA has established a
docket for this action under Docket ID
Number EPA-R03-OAR-2010-1027. All
documents in the docket are listed in
the http://www.regulations.gov Web
site. Although listed in the electronic
docket, some information is not publicly
available, i.e., confidential business
information (CBI) or other information
whose disclosure is restricted by statute.

Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
http://www.regulations.gov or in hard
copy for public inspection during
normal business hours at the Air
Protection Division, U.S. Environmental
Protection Agency, Region III, 1650
Arch Street, Philadelphia, Pennsylvania
19103. Copies of the State submittal are
available at the Delaware Department of
Natural Resources and Environmental
Control, 89 Kings Highway, P.O. Box
1401, Dover, Delaware 19903.

FOR FURTHER INFORMATION CONTACT:
Marilyn Powers, (215) 814-2308, or by
e-mail at powers.marilyn@epa.gov.
SUPPLEMENTARY INFORMATION:

I. Background

On January 18, 2011 (76 FR 2853),
EPA published a notice of proposed
rulemaking (NPR) for the State of
Delaware. The NPR proposed approval,
and in the alternative, proposed
disapproval of Delaware’s infrastructure
SIP submittal intended to address
significant contribution to
nonattainment or interference with
maintenance in another state with
respect to the 2006 PM, s NAAQS, as
required by section 110(a)(2)(D)(i)(I) of
the CAA. The formal SIP revision was
submitted by the Delaware Department
of Natural Resources and Environmental
Control (DNREC) on September 16,
2009. As discussed in EPA’s January 18,
2011 NPR (76 FR 2853), DNREC
supplemented its September 16, 2009
submittal with a technical analysis
submitted to EPA for parallel-processing
on December 9, 2010. Since the time of
EPA’s January 18, 2011 NPR, DNREC
took the supplemental technical
analysis, for which it has requested
parallel-processing, through the public
notice and hearing procedures required
for SIP revisions by section 110 of the
CAA. On April 27, 2011, DNREC
submitted the technical analysis to EPA
as a formal supplement to its September
16, 2009 submittal. The technical
analysis submitted on April 27, 2011 is
exactly the same as the technical
analysis for which DNREC requested
parallel-processing on December 9,
2010, and which was included in the
rulemaking docket (EPA-R03—OAR-
2010-1027) for EPA’s January 18, 2011
NPR (76 FR 2853).

This final action addresses only those
portions of Delaware’s September 16,
2009 submittal that address the
110(a)(2)(D)(i)(I) requirements relating
to significant contribution to

nonattainment or interference with
maintenance in another state with
respect to the 2006 PM> s NAAQS. EPA
has taken separate action on certain
other portions of Delaware’s September
16, 2009 submittal. (See Docket ID No.
EPA-R03-OAR-2010-0158.)

II. EPA’s Evaluation of the SIP Revision

In the January 18, 2011 NPR (76 FR
2853), EPA proposed to approve, and in
the alternative, proposed to disapprove
Delaware’s SIP revision to address
significant contribution to
nonattainment or interference with
maintenance in another state with
respect to the 2006 PM, s NAAQS. The
NPR explained that if in the course of
reviewing and preparing responses to
the comments submitted on the
proposed “Federal Implementation
Plans to Reduce Interstate Transport of
Fine Particulate Matter and Ozone” (75
FR 45210, August 2, 2010, also known
as the Transport Rule), EPA’s additional
modeling and the adjustments made to
its technical analyses indicate that the
State of Delaware should not be subject
to or covered by the final Transport
Rule, EPA would take final action to
approve DNREC’s SIP. Alternatively, if
in the course of reviewing and preparing
responses to the comments submitted
on the proposed Transport Rule, EPA’s
additional modeling and the
adjustments made to its technical
analyses indicate that the State of
Delaware should be subject to and
covered by the final Transport Rule,
EPA would to take final action to
disapprove Delaware’s SIP revision for
infrastructure element 110(a)(2)(D)(1)(I)
for the 2006 PM, s NAAQS. The full
explanation and rationale for EPA’s
proposed action is discussed in the NPR
and will not be restated here.

On July 6, 2011, EPA promulgated the
Transport Rule, now referred to as the
“Cross-State Air Pollution Rule”
(CSAPR). EPA’s review of the comments
submitted on the proposed Transport
Rule and the additional modeling and
adjustments made to the technical
analyses for the final CSAPR indicate
that the State of Delaware is meeting its
obligations to address the requirements
of CAA section 110(a)(2)(D)(1)(I). EPA
has, therefore, determined that Delaware
is not subject to or covered by the
CSAPR. For additional information on
the final CSAPR, including the technical
support documents and the rationale for
EPA’s final determination that Delaware
does not significantly contribute to any
other state’s ability to attain or maintain
the 2006 PM, s NAAQS, please see
Docket ID No. EPA-HQ-OAR-2009—
0491 for the Federal Implementation


http://www.regulations.gov
http://www.regulations.gov
mailto:powers.marilyn@epa.gov

Federal Register/Vol. 76, No. 167/Monday, August 29, 2011/Rules and Regulations

53639

Plan to Reduce Interstate Transport of
Fine Particulate Matter and Ozone.

II1. Final Action

EPA is approving Delaware’s
September 16, 2009 SIP revision as
supplemented on April 27, 2011. This
SIP revision satisfies the CAA
infrastructure requirement that each SIP
contain adequate provisions prohibiting
emissions within the State from
contributing significantly to
nonattainment in, or interfere with
maintenance by, any other state with
respect to the 2006 24-hour fine
particulate matter (PM».s) NAAQS.

IV. Statutory and Executive Order
Reviews
A. General Requirements

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the

CAA and applicable Federal regulations.

42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely

* Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in

This action is not a ““major rule” as
defined by 5 U.S.C. 804(2).

C. Petitions for Judicial Review

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by October 28, 2011. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action
approving Delaware’s infrastructure SIP
to address the requirements of CAA
section 110(a)(2)(D)(i)(I) for the 2006
PM, s NAAQS may not challenged later
in proceedings to enforce its
requirements. (See section 307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Nitrogen dioxide, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides.

Dated: August 11, 2011.

W.C. Early,
Acting Regional Administrator, Region III.

40 CFR part 52 is amended as follows:
PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart I—Delaware

m 2.In §52.420, the table in paragraph
(e) is amended by adding the entry for
Infrastructure element 110(a)(2)(D)(i)(I)
related to interstate transport at the end
of the table to read as follows:

affect small governments, as described the Federal Register. A major rule §52.420 Identification of plan.
in the Unfunded Mandates Reform Act  cannot take effect until 60 days after it * * * * *
of 1995 (Pub. L. 104—4); is published in the Federal Register. (e) * * *
Name of App!jecl:art])ilg gfo' State submittal EPA approval date Additional
non-regulatory SIP revision nona?taiﬁment area date PP explanation

Infrastructure element 110(a)(2)(D)(i)(I) re-
lated to interstate transport.

Statewide ..............

9/16/09; 4/27/11 ....

8/29/11

[Insert page number

where the document begins].
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[FR Doc. 2011-21935 Filed 8-26—11; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R09-OAR-2011-0412; FRL-9455-3]

Revisions to the California State
Implementation Plan, San Joaquin
Valley Unified Air Pollution Control
District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is finalizing approval of
revisions to the San Joaquin Valley
Unified Air Pollution Control District
(SJVUAPCD) portion of the California
State Implementation Plan (SIP). These

revisions were proposed in the Federal
Register on June 24, 2011 and concern
oxides of nitrogen (NOx) and particulate
matter (PM) emissions from glass
melting furnaces. We are approving a
local rule that regulates these emission
sources under the Clean Air Act as
amended in 1990 (CAA or the Act).
DATES: Effective Date: This rule is
effective on September 28, 2011.
ADDRESSES: EPA has established docket
number EPA-R09-OAR-2011-0412 for
this action. Generally, documents in the
docket for this action are available
electronically at http://
www.regulations.gov or in hard copy at
EPA Region IX, 75 Hawthorne Street,
San Francisco, California. While all
documents in the docket are listed at
http://www.regulations.gov, some
information may be publicly available
only at the hard copy location (e.g.,
copyrighted material, large maps, multi-
volume reports), and some may not be

available in either location (e.g.,
confidential business information
(CBD). To inspect the hard copy
materials, please schedule an
appointment during normal business
hours with the contact listed in the FOR
FURTHER INFORMATION CONTACT section.
FOR FURTHER INFORMATION CONTACT:
Idalia Perez, EPA Region IX, (415) 972—
3248, perez.idalia@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document, “we,” “us”
and “our” refer to EPA.

Table of Contents

1. Proposed Action

II. Public Comments and EPA Responses
III. EPA Action

IV. Statutory and Executive Order Reviews

I. Proposed Action

On June 24, 2011 (76 FR 37044), EPA
proposed to approve the following rule
into the California SIP.

Local agency Rule No.

Rule title

Amended Submitted

SJVUAPCD 4354

Glass Melting Furnaces

09/16/10 04/05/11

We proposed to approve this rule
because we determined that it complies
with the relevant CAA requirements.
Our proposed action contains more
information on the rule and our
evaluation.

II. Public Comments and EPA
Responses

EPA’s proposed action provided a 30-
day public comment period. During this
period, we received no comments.

III. EPA Action

No comments were submitted that
change our assessment that the
submitted rule complies with the
relevant CAA requirements. Therefore,
as authorized in section 110(k)(3) of the
Act, EPA is fully approving this rule
into the California SIP.

IV. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
State choices, provided that they meet
the criteria of the Clean Air Act.
Accordingly, this action merely
approves State law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by State law. For that reason,
this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ Does not provide EPA with the
discretionary authority to address

disproportionate human health or
environmental effects with practical,
appropriate, and legally permissible
methods under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the State, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a ““major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
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appropriate circuit by October 28, 2011.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this action for
the purposes of judicial review nor does
it extend the time within which a
petition for judicial review may be filed,
and shall not postpone the effectiveness
of such rule or action. This action may
not be challenged later in proceedings to
enforce its requirements (see section

307(b)(2)).
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Volatile organic
compounds.

Dated: August 8, 2011.
Jared Blumenfeld,
Regional Administrator, Region IX.

Part 52, Chapter I, Title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

m 1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart F—California
m 2. Section 52.220, is amended by

adding paragraph (c)(388)(i)(B) to read
as follows:

§52.220 Identification of plan.
* * * * *

(C) * *x %

(388) E

(i) * *x %

(B) San Joaquin Valley Air Pollution
Control District.

(1) Rule 4354, “Glass Melting
Furnaces,” amended on September 16,
2010.

* * * * *
[FR Doc. 2011-21940 Filed 8—-26-11; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2010-0583; FRL—8885-1]
Tetraconazole; Pesticide Tolerances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes
tolerances for residues of tetraconazole

in or on multiple commodities which
are identified and discussed later in this
document. In addition, EPA is removing
the existing grape tolerance because
grape is now covered under the newly
established tolerance for small fruit vine
climbing, except fuzzy kiwifruit,
subgroup 13-07F. The Interregional
Research Project Number 4 (IR—4)
requested these tolerances under the
Federal Food, Drug, and Cosmetic Act
(FFDCA).

DATES: This regulation is effective
August 29, 2011. Objections and
requests for hearings must be received
on or before October 28, 2011, and must
be filed in accordance with the
instructions provided in 40 CFR part
178 (see also Unit I.C. of the
SUPPLEMENTARY INFORMATION).
ADDRESSES: EPA has established a
docket for this action under docket
identification (ID) number EPA-HQ-
OPP-2010-0583. All documents in the
docket are listed in the docket index
available at http://www.regulations.gov.
Although listed in the index, some
information is not publicly available,
e.g., Confidential Business Information
(CBI) or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available in the electronic docket at
http://www.regulations.gov, or, if only
available in hard copy, at the OPP
Regulatory Public Docket in Rm. S—
4400, One Potomac Yard (South Bldg.),
2777 S. Crystal Dr., Arlington, VA. The
Docket Facility is open from 8:30 a.m.
to 4 p.m., Monday through Friday,
excluding legal holidays. The Docket
Facility telephone number is (703) 305—
5805.

FOR FURTHER INFORMATION CONTACT:
Sidney Jackson, Registration Divison,
Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001; telephone number:
(703) 305—7610; e-mail address:
jackson.sidney@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information

A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. Potentially
affected entities may include, but are
not limited to those engaged in the
following activities:

e Crop production (NAICS code 111).

e Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

¢ Pesticide manufacturing (NAICS
code 32532).

This listing is not intended to be
exhaustive, but rather to provide a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in this unit could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether this action might apply to
certain entities. If you have any
questions regarding the applicability of
this action to a particular entity, consult
the person listed under FOR FURTHER
INFORMATION CONTACT.

B. How can I get electronic access to
other related information?

You may access a frequently updated
electronic version of EPA’s tolerance
regulations at 40 CFR part 180 through
the Government Printing Office’s e-CFR
site at http://ecfr.gpoaccess.gov/cgi/t/
text/text-idx?&c=ecfr&tpl=/ecfrbrowse/
Title40/40tab_02.tpl.

C. How can I file an objection or hearing
request?

Under FFDCA section 408(g), 21
U.S.C. 3464, any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation
in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ-
OPP-2010-0583 in the subject line on
the first page of your submission. All
objections and requests for a hearing
must be in writing, and must be
received by the Hearing Clerk on or
before October 28, 2011. Addresses for
mail and hand delivery of objections
and hearing requests are provided in 40
CFR 178.25(b).

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing that does not
contain any CBI for inclusion in the
public docket. Information not marked
confidential pursuant to 40 CFR part 2
may be disclosed publicly by EPA
without prior notice. Submit a copy of
your non-CBI objection or hearing
request, identified by docket ID number
EPA-HQ-OPP-2010-0583, by one of
the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the on-line
instructions for submitting comments.
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e Mail: Office of Pesticide Programs
(OPP) Regulatory Public Docket (7502P),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001.

e Delivery: OPP Regulatory Public
Docket (7502P), Environmental
Protection Agency, Rm. S—4400, One
Potomac Yard (South Bldg.), 2777 S.
Crystal Dr., Arlington, VA. Deliveries
are only accepted during the Docket
Facility’s normal hours of operation
(8:30 a.m. to 4 p.m., Monday through
Friday, excluding legal holidays).
Special arrangements should be made
for deliveries of boxed information. The
Docket Facility telephone number is
(703) 305-5805.

II. Summary of Petitioned-For
Tolerance

In the Federal Register of September
8, 2010 (75 FR 54629) (FRL-8843-3)
and December 15, 2010 (75 FR 78240)
(FRL—-8853—1), EPA issued notices
pursuant to section 408(d)(3) of FFDCA,
21 U.S.C. 346a(d)(3), announcing the
filing of pesticide petitions (PP) 0E7735
by Interregional Research Project
Number 4 (IR-4), IR—4 Project
Headquarters, 500 College Road East,
Suite 201 W, Princeton, NJ 08450, and
(PP) 0F7737 by Isagro S.p.A., 430 Davis
Drive, Suite 240, Morrisville, NC 27560,
respectively. The petitions requested
that 40 CFR 180.557 be amended by
establishing tolerances for residues of
the fungicide tetraconazole, 1-[2-(2,4-
dichlorophenyl)-3-(1,1,2,2-
tetrafluoroethoxyl)propyl]-1H-1,2,4-
triazole, in or on small fruit vine
climbing, except fuzzy kiwifruit,
subgroup 13-07F at 0.20 parts per
million (ppm); and low growing berry,
subgroup 13-07G at 0.25 ppm (0E7735),
and corn, field, forage; corn field, grain;
corn, field, stover; corn pop, grain; and
corn, pop, stover at 1.0, 0.01, 1.5, 0.01
and 1.5 ppm, respectively (0F7737).
Each notice referenced a summary of the
petition prepared by Isagro, USA, the
registrant, which is available in the
docket, http://www.regulations.gov.
There were no comments received in
response to the notices of filing. Based
upon review of all available data
supporting the petitions, EPA made the
following modifications:

1. Revised the tolerance expression in
§180.557(a), and corrected commodities
name.

2. Revised proposed tolerance levels
for corn, field, forage; corn, field, stover;
and corn, pop, stover.

3. EPA is also revising established
tolerance levels for milk; milk, fat;
poultry, meat by-products, and fat, liver,
and meat by-products of cattle, goat,
horse and sheep based on the proposed

tolerances and revisions to existing feed
commodity tolerances.

4. EPA is removing the existing grape
tolerance because grape is covered
under the newly established tolerance
for small fruit vine climbing, except
fuzzy kiwifruit, subgroup 13-07F.

The reasons for these changes are
explained in Unit IV.C.

III. Aggregate Risk Assessment and
Determination of Safety

Section 408(b)(2)(A)(i) of FFDCA
allows EPA to establish a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is “safe.”
Section 408(b)(2)(A)(ii) of FFDCA
defines “safe”” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Section
408(b)(2)(C) of FFDCA requires EPA to
give special consideration to exposure
of infants and children to the pesticide
chemical residue in establishing a
tolerance and to “‘ensure that there is a
reasonable certainty that no harm will
result to infants and children from
aggregate exposure to the pesticide
chemical residue. * * *”

Consistent with section 408(b)(2)(D)
of FFDCA, and the factors specified in
section 408(b)(2)(D) of FFDCA, EPA has
reviewed the available scientific data
and other relevant information in
support of this action. EPA has
sufficient data to assess the hazards of
and to make a determination on
aggregate exposure for tetraconazole
including exposure resulting from the
tolerances established by this action.
EPA’s assessment of exposures and risks
associated with tetraconazole follows.

A. Toxicological Profile

EPA has evaluated the available
toxicity data and considered its validity,
completeness, and reliability, as well as
the relationship of the results of the
studies to human risk. EPA has also
considered available information
concerning the variability of the
sensitivities of major identifiable
subgroups of consumers, including
infants and children.

Tetraconazole has low acute toxicity
via the oral, dermal, and inhalation
routes. It is a slight eye irritant, but is
not a dermal irritant or a dermal
sensitizer. The liver and kidney are the
primary target organs of tetraconazole in
mice, rats and dogs. Toxicity in these

organs occurred following 28-day, 90-
day, and 1- to 2-year oral exposures.

For chronic durations, the dog was
the most sensitive species, followed by
the mouse, and then the rat. Chronic
toxicity in the dog included increased
absolute and relative kidney weights
and histopathological changes in the
male kidney (cortical tubular
hypertrophy) which were observed at
the mid-dose. At the high dose, liver
effects were observed in both sexes. In
the mouse, effects included increased
liver weights, hepatocellular
vacuolization in both sexes, and
increased kidney weights in males. In
rats, several effects not related to liver
and kidney toxicity were observed.
These included histopathological
changes of the bone, pale and thickened
incisors, decreased absolute and relative
adrenal and pituitary weights in males,
and decreased body weight (at terminal
sacrifice) in females. Centrilobular
hepatocyte hypertrophy was observed in
the high-dose groups for both sexes in
this study.

Oral rat and rabbit prenatal
developmental studies showed no
increased quantitative susceptibility of
the fetus to tetraconazole exposure in
utero. In the developmental toxicity
study in rats, the maternal toxicity was
manifested as decreased body weight
gain, food consumption, increased water
intake, increased liver and kidney
weights. There were developmental
effects in rats which suggested
qualitative susceptibility. They
consisted of increased incidences of
supernumerary ribs, and increased
incidences of hydroureter and
hydronephrosis, which exceeded the
high end value of the historical control
range. No developmental toxicity was
seen in the rabbit study. The sole
maternal effect in this rabbit study was
decreased body weight gain which
occurred at the highest dose tested.

A 2-generation rat reproduction study
also revealed no increased quantitative
susceptibility in offspring. Parental
toxicity resulted in increased mortality
in females of the P and F, generations
at the mid dose. This increase in
mortality had a higher incidence at the
highest dose tested. Effects in parental
animals that survived the duration of
the study were consistent with other
studies in the database including
decreased body-weight gain and food
consumption during pre-mating,
increased relative liver and kidney
weights, and hepatocellular
hypertrophy in males and females at the
lowest-observed adverse-effect levels
(LOAELSs).

There were signs of neurotoxicity in
the acute neurotoxicity study. There is
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no evidence of neurotoxicity in any of
the other studies in the toxicity database
for tetraconazole. In the absence of
specific immunotoxicity studies, EPA
has evaluated the available
tetraconazole toxicity database to
determine whether an additional
database uncertainty factor (UFpg) is
needed to account for potential
immunotoxicity. No evidence of
immunotoxicity was found.

There were no systemic effects
observed in the 21-day dermal toxicity
study up to the highest dose used. In the
28-day inhalation study in rats, toxicity
was observed at the lowest
concentration/dose. At the highest
concentration tested, there were
treatment-related increases in absolute
lung weights in both sexes. There were
also treatment-related increases in
absolute and relative liver weights in
males. In the kidney, there were
treatment-related increases in absolute
and relative kidney and adrenal gland
weights in females. In females there was
a treatment-related statistically-
significant increase in circulating
globulins at the mid and high
concentrations. Finally in the kidney, at
the highest concentration tested, there
was a 50% increase in the incidence of
tubular hyaline droplets with features
characteristic of o-2 microglobulin. This
was observed only in males, and this

effect is not considered relevant to
humans.

Tetraconazole did not show evidence
of mutagenicity in in vitro or in vivo
studies. Carcinogenicity studies with
tetraconazole resulted in an increased
incidence of combined benign and
malignant liver tumors in mice of both
sexes. In contrast to mice, no tumors
were noted in male or female rats after
long-term dietary administration of
tetraconazole. The Agency classified
tetraconazole as “‘likely to be
carcinogenic to humans” by the oral
route based on the occurrence of liver
tumors in male and female mice.

Specific information on the studies
received and the nature of the adverse
effects caused by tetraconazole as well
as the no-observed-adverse-effect level
(NOAEL) and the LOAEL from the
toxicity studies can be found at http://
www.regulations.gov in document
“Tetraconazole: Human-Health Risk
Assessment for Proposed Uses of Small
Fruit Vine Climbing Subgroup 13-07F,
Low-Growing Berry Subgroup 13-07G,
and Field Corn and Popcorn” dated
April 14, 2011 at pages 38—47 in docket
ID number EPA-HQ-OPP-2010-0583—
0004.

B. Toxicological Points of Departure/
Levels of Concern

Once a pesticide’s toxicological
profile is determined, EPA identifies
toxicological points of departure (POD)

and levels of concern to use in
evaluating the risk posed by human
exposure to the pesticide. For hazards
that have a threshold below which there
is no appreciable risk, the toxicological
POD is used as the basis for derivation
of reference values for risk assessment.
PODs are developed based on a careful
analysis of the doses in each
toxicological study to determine the
dose at which no adverse effects are
observed (the NOAEL) and the lowest
dose at which adverse effects of concern
are identified (the LOAEL). Uncertainty/
safety factors are used in conjunction
with the POD to calculate a safe
exposure level—generally referred to as
a population-adjusted dose (PAD) or a
reference dose (RfD)—and a safe margin
of exposure (MOE). For non-threshold
risks, the Agency assumes that any
amount of exposure will lead to some
degree of risk. Thus, the Agency
estimates risk in terms of the probability
of an occurrence of the adverse effect
expected in a lifetime. For more
information on the general principles
EPA uses in risk characterization and a
complete description of the risk
assessment process, see http://
www.epa.gov/pesticides/factsheets/
riskassess.htm.

A summary of the toxicological
endpoints for tetraconazole used for
human risk assessment is shown in the
following Table.

TABLE—SUMMARY OF TOXICOLOGICAL DOSES AND ENDPOINTS FOR TETRACONAZOLE FOR USE IN DIETARY AND NON-
OCCUPATIONAL HUMAN HEALTH RISK ASSESSMENT

Point of departure and

RfD, PAD, LOC for risk

Exposure/scenario

uncertainty/safety factors

assessment

Study and toxicological effects

Acute dietary (Females 13-50

years of age).

Acute dietary (General population

including infants and children).

Chronic dietary (All populations) ....

Cancer (Oral, dermal, inhalation) ..

NOAEL = 225 milligrams/kilo-
grams/day (mg/kg/day).

UFA = 10x

UF]-[ = 10x

FQPA SF = 1x

NOAEL = 50 mg/kg/day

UFA = 10x
UFy = 10x
FQPA SF = 1x

NOAEL= 0.73 mg/kg/day ..............

UFA = 10x
UFH = 10x
FQPA SF = 1x

Acute RfD = 0.225 mg/kg/day ......
aPAD = 0.225 mg/kg/day

Acute RfD = 0.5 mg/kg/day ..........
aPAD = 0.5 mg/kg/day

Chronic RfD = 0.0073 mg/kg/day
cPAD = 0.0073 mg/kg/day

Developmental toxicity study in
rats Developmental LOAEL =
100 mg/kg/day based on in-

creased incidence of small
fetuses, supernumerary ribs,
and hydroureter and hydro-
nephrosis.

Acute neurotoxicity (rat) LOAEL =
200 mg/kg/day based on de-
creased motor activity on day 0
in both sexes, and clinical signs
in females including hunched
posture, decreased defecation,
and/or red or yellow material on
various body surfaces.

Chronic oral toxicity (dog) Devel-
opmental LOAEL = 100 mg/kg/
day based on absolute and rel-
ative kidney weights and
histopathological changes in the
male kidney.

Classification: “Likely to be Carcinogenic to Humans” and report cancer slope factor (Q;*) of 2.3 x 102
mg/kg/day derived from the male mouse liver benign and/or malignant combined tumor rates.

UFA = extrapolation from animal to human (interspecies). UFy = potential variation in sensitivity among members of the human population
(intraspecies). FQPA SF = Food Quality Protection Act Safety Factor. PAD = population-adjusted dose (a = acute, ¢ = chronic). RfD = reference
dose. MOE = margin of exposure. LOC = level of concern.
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C. Exposure Assessment

1. Dietary exposure from food and
feed uses. In evaluating dietary
exposure to tetraconazole, EPA
considered exposure under the
petitioned-for tolerances as well as all
existing tetraconazole tolerances in 40
CFR 180.557. EPA assessed dietary
exposures from tetraconazole in food as
follows:

i. Acute exposure. Quantitative acute
dietary exposure and risk assessments
are performed for a food-use pesticide,
if a toxicological study has indicated the
possibility of an effect of concern
occurring as a result of a 1-day or single
exposure. Such effects were identified
for tetraconazole. In estimating acute
dietary exposure, EPA used food
consumption information from the
United States Department of Agriculture
(USDA) 1994-1996 and 1998
Nationwide Continuing Surveys of Food
Intake by Individuals (CSFII). As to
residue levels in food, EPA assumed
tolerance level residues and 100 percent
crop treated (PCT) for all existing and
proposed uses.

ii. Chronic exposure. In conducting
the chronic dietary exposure assessment
EPA used the food consumption data
from the USDA 1994-1996 and 1998
CSFII. As to residue levels in food, the
chronic analysis (food and water) was
refined through the incorporation of
empirical processing factors, average
field trial residues, average residues
from the feeding studies, and PCT
estimates for sugar beet, peanut, field
corn and soybean.

iii. Cancer. EPA determines whether
quantitative cancer exposure and risk
assessments are appropriate for a food-
use pesticide based on the weight of the
evidence from cancer studies and other
relevant data. If quantitative cancer risk
assessment is appropriate, cancer risk
may be quantified using a linear or
nonlinear approach. If sufficient
information on the carcinogenic mode
of action is available, a threshold or
non-linear approach is used and a
cancer RfD is calculated based on an
earlier noncancer key event. If
carcinogenic mode of action data are not
available, or if the mode of action data
determine a mutagenic mode of action,
a default linear cancer slope factor
approach is utilized. Based on the data
summarized in Unit III.A., EPA has
concluded that tetraconazole should be
classified as “Likely to be Carcinogenic
to Humans” and a linear approach has
been used to quantify cancer risk. The
cancer analysis (food and water) was
refined through the incorporation of
empirical processing factors, average
field trial residues, average residues

from the feeding studies, and projected
PCT estimates for sugar beet, field corn,
peanut, and soybean.

iv. Percent crop treated (PCT)
information. Section 408(b)(2)(F) of
FFDCA states that the Agency may use
data on the actual percent of food
treated for assessing chronic dietary risk
only if:

e Condition a: The data used are
reliable and provide a valid basis to
show what percentage of the food
derived from such crop is likely to
contain the pesticide residue.

e Condition b: The exposure estimate
does not underestimate exposure for any
significant subpopulation group.

e Condition c: Data are available on
pesticide use and food consumption in
a particular area, the exposure estimate
does not understate exposure for the
population in such area. In addition, the
Agency must provide for periodic
evaluation of any estimates used. To
provide for the periodic evaluation of
the estimate of PCT as required by
FFDCA section 408(b)(2)(F), EPA may
require registrants to submit data on
PCT.

The Agency estimated the PCT uses as
follows: sugarbeet—70%; and peanut—
77%.

In most cases, EPA uses available data
from the United States Department of
Agriculture/National Agricultural
Statistics Service (USDA/NASS),
proprietary market surveys, and the
National Pesticide Use Database for the
chemical/crop combination for the most
recent 6—7 years. EPA uses an average
PCT for chronic dietary risk analysis.
The average PCT figure for each existing
use is derived by combining available
public and private market survey data
for that use, averaging across all
observations, and rounding to the
nearest 5%, except for those situations
in which the average PCT is less than 1.
In those cases, 1% is used as the average
PCT and 2.5% is used as the maximum
PCT. EPA uses a maximum PCT for
acute dietary risk analysis. The
maximum PCT figure is the highest
observed maximum value reported
within the recent 6 years of available
public and private market survey data
for the existing use and rounded up to
the nearest multiple of 5%.

The Agency estimated the PCT for as
follows: field corn—9% and soybean at
5%.

EPA estimates of the PCT for
proposed new uses of tetraconazole
represent the upper bound of use
expected during the pesticide’s initial
5 years of registration. Because soybean
has not been registered for 5 years, the
Agency has treated it as a new use for
analyzing PCT. The PCT for new uses

for use in the chronic dietary
assessment is calculated as the average
PCT of the market leader or leaders (i.e.,
the pesticides with the greatest PCT) on
that site over the three most recent years
of available data. Comparisons are only
made among pesticides of the same
pesticide type (e.g., the market leader
for fungicides on the use site is selected
for comparison with a new fungicide).
The market leader included in the
estimation may not be the same for each
year since different pesticides may
dominate at different times.

To evaluate whether the PCT estimate
for tetraconazole could be exceeded,
EPA considered whether there may be
unusually high pest pressure, as
indicated in emergency exemption
requests for tetraconazole; the pest
spectrum of the new pesticide in
comparison with the market leaders and
whether the market leaders are well
established for that use; and whether
pest resistance issues with past market
leaders provide tetraconazole with
significant market potential. Given
currently available information, EPA
concludes that it is unlikely that actual
PCT for tetraconazole will exceed the
estimated PCT for new uses during the
next 5 years.

The Agency believes that the three
conditions discussed in Unit III.C.1.iv.
have been met. With respect to
Condition a, PCT estimates are derived
from Federal and private market survey
data, which are reliable and have a valid
basis. The Agency is reasonably certain
that the percentage of the food treated
is not likely to be an underestimation.
As to Conditions b and c, regional
consumption information and
consumption information for significant
subpopulations is taken into account
through EPA’s computer-based model
for evaluating the exposure of
significant subpopulations including
several regional groups. Use of this
consumption information in EPA’s risk
assessment process ensures that EPA’s
exposure estimate does not understate
exposure for any significant
subpopulation group and allows the
Agency to be reasonably certain that no
regional population is exposed to
residue levels higher than those
estimated by the Agency. Other than the
data available through national food
consumption surveys, EPA does not
have available reliable information on
the regional consumption of food to
which tetraconazole may be applied in
a particular area.

2. Dietary exposure from drinking
water. The Agency used screening level
water exposure models in the dietary
exposure analysis and risk assessment
for tetraconazole in drinking water.
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These simulation models take into
account data on the physical, chemical,
and fate/transport characteristics of
tetraconazole. Further information
regarding EPA drinking water models
used in pesticide exposure assessment
can be found at http://www.epa.gov/
oppefed1/models/water/index.htm.

Based on the Pesticide Root Zone
Model (PRZM ver. 3.12.2) and Exposure
Analysis Modeling System (EXAMS ver.
2.98.04.06) and Screening Concentration
in Ground Water (SCI-GROW) models,
ver. 2.3, the estimated drinking water
concentrations (EDWCs) of
tetraconazole for acute exposures are
estimated to be 10.45 parts per billion
(ppb) for surface water and 0.40 ppb for
ground water. Chronic exposures for
non-cancer assessments are estimated to
be 4.68 ppb for surface water and 0.40
ppb for ground water. Chronic
exposures for cancer assessments are
estimated to be 3.29 ppb for surface
water and 0.40 ppb for ground water.

Modeled estimates of drinking water
concentrations were directly entered
into the dietary exposure model. For
acute dietary risk assessment, the water
concentration value of 10.45 ppb was
used to assess the contribution to
drinking water. For chronic dietary risk
assessment, the water concentration of
value 4.68 ppb was used to assess the
contribution to drinking water. For
cancer dietary risk assessment, the
water concentration of value 3.29 ppb
was used to assess the contribution to
drinking water.

3. From non-dietary exposure. The
term “‘residential exposure” is used in
this document to refer to non-
occupational, non-dietary exposure
(e.g., for lawn and garden pest control,
indoor pest control, termiticides, and
flea and tick control on pets).
Tetraconazole is not registered for any
specific use patterns that would result
in residential exposure.

4. Cumulative effects from substances
with a common mechanism of toxicity.
Section 408(b)(2)(D)(v) of FFDCA
requires that, when considering whether
to establish, modify, or revoke a
tolerance, the Agency consider
“available information” concerning the
cumulative effects of a particular
pesticide’s residues and “‘other
substances that have a common
mechanism of toxicity.”

Tetraconazole is a member of the
triazole-containing class of pesticides.
Although conazoles act similarly in
plants (fungi) by inhibiting ergosterol
biosynthesis, there is not necessarily a
relationship between their pesticidal
activity and their mechanism of toxicity
in mammals. Structural similarities do
not constitute a common mechanism of

toxicity. Evidence is needed to establish
that the chemicals operate by the same,
or essentially the same, sequence of
major biochemical events (EPA, 2002).
In conazoles, however, a variable
pattern of toxicological responses is
found; some are hepatotoxic and
hepatocarcinogenic in mice. Some
induce thyroid tumors in rats. Some
induce developmental, reproductive,
and neurological effects in rodents.
Furthermore, the conazoles produce a
diverse range of biochemical events
including altered cholesterol levels,
stress responses, and altered DNA
methylation. It is not clearly understood
whether these biochemical events are
directly connected to their toxicological
outcomes. Thus, there is currently no
evidence to indicate that conazoles
share common mechanisms of toxicity
and EPA is not following a cumulative
risk approach based on a common
mechanism of toxicity for the conazoles.
For information regarding EPA’s
procedures for cumulating effects from
substances found to have a common
mechanism of toxicity, see EPA’s Web
site at http://www.epa.gov/pesticides/
cumulative.

Triazole-derived pesticides can form
the common metabolite T and two
triazole conjugates (TA and TAA). To
support existing tolerances and to
establish new tolerances for triazole-
derivative pesticides, including
tetraconazole, EPA conducted a human-
health risk assessment for exposure to T,
TA, and TAA resulting from the use of
all current and pending uses of any
triazole-derived fungicide. The risk
assessment is a highly conservative,
screening-level evaluation in terms of
hazards associated with common
metabolites (e.g., use of a maximum
combination of uncertainty factors) and
potential dietary and non-dietary
exposures (i.e., high-end estimates of
both dietary and non-dietary exposures).
In addition, the Agency retained the
additional 10X FQPA SF for the
protection of infants and children. The
assessment includes evaluations of risks
for various subgroups, including those
comprised of infants and children. The
Agency’s complete risk assessment is
found in the propiconazole
reregistration docket at http://
www.regulations.gov, Docket
Identification (ID) Number EPA-HQ-
OPP-2005-0497, and an update to
assess the addition of the commodities
included in this action may be found in
docket ID EPA-HQ-OPP-2010-0583 in
the document titled “Common Triazole
Metabolites, Updated Aggregate Human-
Health Risk Assessment to address
tolerance petitions for Tetraconazole”.

D. Safety Factor for Infants and
Children

1. In general. Section 408(b)(2)(C) of
FFDCA provides that EPA shall apply
an additional tenfold (10X) margin of
safety for infants and children in the
case of threshold effects to account for
prenatal and postnatal toxicity and the
completeness of the database on toxicity
and exposure unless EPA determines
based on reliable data that a different
margin of safety will be safe for infants
and children. This additional margin of
safety is commonly referred to as the
FQPA Safety Factor (SF). In applying
this provision, EPA either retains the
default value of 10X, or uses a different
additional safety factor when reliable
data available to EPA support the choice
of a different factor.

2. Prenatal and postnatal sensitivity.
There are no residual uncertainties for
pre- and post-natal toxicity. There is no
evidence of increased quantitative
susceptibility of rat or rabbit fetuses to
in utero exposure to tetraconazole.
There is evidence of increased
qualitative susceptibility to fetuses in
the rat prenatal developmental toxicity
(increased incidences of supernumary
ribs, and hydroureter and
hydronephrosis). The level of concern is
low however because:

i. The fetal effects were seen at the
same dose as the maternal effects.

ii. A clear NOAEL was established.

iii. The developmental NOAEL from
the study in rats is being used as the
POD for the acute dietary endpoint
(females 13—49 years of age).

iv. There were no developmental
effects in the rabbit study. There is also
no evidence of increased quantitative or
qualitative susceptibility to offspring in
the 2-generation reproduction study.

3. Conclusion. EPA has determined
that reliable data show the safety of
infants and children would be
adequately protected if the FQPA SF
were reduced to 1X. That decision is
based on the following findings: The
toxicity database for tetraconazole is
complete. The EPA has recently
received an immunotoxicity study for
tetraconazole. Preliminary review of the
study shows no evidence of
immunotoxicity and does not impact
the selection of endpoints. EPA believes
the existing data are sufficient for
endpoint selection for exposure/risk
assessment scenarios and for evaluation
of the requirements under the FQPA,
and an additional safety factor does not
need to be applied.

i. There were effects indicative of
neurotoxicity (motor activity effects) in
the acute neurotoxicity study in rats.
However, the level of concern is low for
the following reasons:
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e A clear NOAEL was established
which is being used in endpoint
selection.

e Comparison of the LOAELSs from
the acute neurotoxicity and chronic dog
studies reveal a ~70-fold difference
between the effects from the two
studies, with the chronic effects being
the more sensitive of the two.

¢ Neither of the more severe
endpoints indicative of neurotoxicity
(changes in brain weight or
histopathological changes in the brain
or nerve processes) were observed in the
acute neurotoxicity study. Additionally,
the EPA has recently received a
subchronic neurotoxicity study for
tetraconazole. A preliminary review of
this study shows no signs of
neurotoxicity. Furthermore,
neurotoxicity was not seen in any other
study in the toxicity database for
tetraconazole. Therefore, there is no
need for a developmental neurotoxicity
study or additional UFs to account for
neurotoxicity.

ii. There is no evidence that
tetraconazole results in increased
quantitative susceptibility in in utero
rats or rabbits in the prenatal
developmental studies or in young rats
in the 2-generation reproduction study.
There is evidence of increased
qualitative susceptibility to fetuses in
the rat prenatal developmental toxicity
(increased incidences of supernumary
ribs, and hydroureter and
hydronephrosis). The level of concern is
low however because:

o The fetal effects were seen at the
same dose as the maternal effects.

e A clear NOAEL was established.

e The developmental NOAEL from
the study in rats is being used as the
POD for the acute dietary endpoint
(females 13—49 years of age).

e There were no developmental
effects in the rabbit study. There is also
no evidence of increased quantitative or
qualitative susceptibility to offspring in
the 2-generation reproduction study.

iii. There are no residual uncertainties
identified for pre- and post-natal
toxicity in the exposure databases.
Tolerance-level residues, 100% crop
treated, and modeled water estimates
were incorporated into the acute dietary
exposure analysis. Therefore, the acute
analysis is highly conservative. The
chronic and cancer dietary exposure
analyses utilized empirical processing
factors, average field trial residues,
average residues from the feeding
studies, percent crop treated estimates,
and modeled drinking water estimates.
A critical commodity analysis for the
chronic/cancer runs indicated that more
than half of the exposure was derived
from water. The models upon which the

water estimates were based incorporate
conservative (protective) assumptions
with actual concentrations likely to be
significantly lower. As a result, it can be
concluded that the chronic/cancer risk
estimates provided in this document do
not underestimate the risks posed by
tetraconazole.

E. Aggregate Risks and Determination of
Safety

EPA determines whether acute and
chronic dietary pesticide exposures are
safe by comparing aggregate exposure
estimates to the acute PAD (aPAD) and
chronic PAD (cPAD). For linear cancer
risks, EPA calculates the lifetime
probability of acquiring cancer given the
estimated aggregate exposure. Short-,
intermediate-, and chronic-term risks
are evaluated by comparing the
estimated aggregate food, water, and
residential exposure to the appropriate
PODs to ensure that an adequate MOE
exists.

1. Acute risk. Using the exposure
assumptions discussed in this unit for
acute exposure, the acute dietary
exposure from food and water to
tetraconazole will occupy 1.8% of the
aPAD for children 1-2 years old, the
population group receiving the greatest
exposure.

2. Chronic risk. Using the exposure
assumptions described in this unit for
chronic exposure, EPA has concluded
that chronic exposure to tetraconazole
from food and water will utilize 5% of
the cPAD for all infants < 1 year old, the
population group receiving the greatest
exposure. There are no residential uses
for tetraconazole.

3. Short-term risk and intermediate-
term risks. Short-term and intermediate-
term aggregate risk takes into account
short-term and intermediate-term
residential exposure plus chronic
exposure to food and water (considered
to be a background exposure level).

A short-term and intermediate-term
adverse effect was identified; however,
tetraconazole is not registered for any
use patterns that would result in short-
term or intermediate-term residential
exposure. Short-term and intermediate-
term risk is assessed based on short-
term and intermediate-term residential
exposure plus chronic dietary exposure.
Because there is no short-term and
intermediate-term residential exposure
and chronic dietary exposure has
already been assessed under the
appropriately protective cPAD (which is
at least as protective as the POD used to
assess short-term and intermediate-term
risk), no further assessment of short-
term and intermediate-term risk is
necessary, and EPA relies on the
chronic dietary risk assessment for

evaluating short-term and intermediate-
term risk for tetraconazole.

4. Aggregate cancer risk for U.S.
population. Using the exposure
assumptions described in Unit
MI.C.1.iii., EPA has concluded the
cancer risk from food and water for all
existing and proposed tetraconazole
uses will result in a lifetime cancer risk
of 3 x10~¢. A critical commodity
analysis for the cancer/chronic risk
assessment indicated that water was the
major contributor to the estimated
cancer risk (63% of total exposure). The
drinking water estimate incorporated
into the cancer dietary assessment was
based on models which make
conservative (protective) assumptions to
derive a concentration in ground and
surface water. Actual concentrations are
likely to be significantly lower. EPA
generally considers cancer risks in the
range of 10 ¢ or less to be negligible.
The precision which can be assumed for
cancer risk estimates is best described
by rounding to the nearest integral order
of magnitude on the log scale; for
example, risks falling between 3 x 10~7
and 3 x 106 are expressed as risks in
the range of 10 ~¢. Considering the
precision with which cancer hazard can
be estimated, the conservativeness of
low-dose linear extrapolation, and the
rounding procedure described above in
this unit, cancer risk should generally
not be assumed to exceed the
benchmark level of concern of the range
of 10 ~¢ until the calculated risk exceeds
approximately 3 x 10 ~¢. This is
particularly the case where some
conservatism is maintained in the
exposure assessment.

5. Determination of safety. Based on
these risk assessments, EPA concludes
that there is a reasonable certainty that
no harm will result to the general
population, or to infants and children
from aggregate exposure to tetraconazole
residues.

IV. Other Considerations

A. Analytical Enforcement Methodology

Adequate enforcement methodology
is available to enforce the tolerance
expression currently established for
tetraconazole plant and livestock
tolerances. As part of the corn petition,
Isagro submitted adequate method
validation and independent laboratory
validation (ILV) data which indicate
that the QuEChERS multi-residue
method L 00.00-115 is capable of
quantifying tetraconazole residues in or
on a variety of fruit, cereal grain, root,
oilseed, and livestock commodities
(note that mean recoveries in or on
wheat straw were 50-70%). Based on
these data and since the extraction
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solvent employed in the QUEChERS
method is similar to the extraction
solvent employed in the radiovalidated
enforcement methods, the Agency
concludes that the QUEChERS method
is adequate for enforcement of
established tolerances.

The method may be requested from:
Chief, Analytical Chemistry Branch,
Environmental Science Center, 701
Mapes Rd., Ft. Meade, MD 20755-5350;
telephone number: (410) 305-2905; e-
mail address: residuemethods@epa.gov.

B. International Residue Limits

In making its tolerance decisions, EPA
seeks to harmonize U.S. tolerances with
international standards whenever
possible, consistent with U.S. food
safety standards and agricultural
practices. EPA considers the
international maximum residue limits
(MRLs) established by the Codex
Alimentarius Commission (Codex), as
required by FFDCA section 408(b)(4).
The Codex Alimentarius is a joint U.N.
Food and Agriculture Organization/
World Health Organization food
standards program, and it is recognized
as an international food safety
standards-setting organization in trade
agreements to which the United States
is a party. EPA may establish a tolerance
that is different from a Codex MRL;
however, FFDCA section 408(b)(4)
requires that EPA explain the reasons
for departing from the Codex level.

There are no Canadian or Codex
maximum residue limits (MRLSs)
established for tetraconazole.

C. Revisions to Petitioned-For
Tolerances

After completing review of the current
tetraconazole database and utilizing the
Agency'’s tolerance spreadsheet (see
Guidance for Setting Tolerances Based
on Field Trial Data SOP (August 2009
version)), EPA revised, added or deleted
tolerances, or otherwise modified the
tolerance levels proposed in the notices
of filing. EPA is removing the existing
grape tolerance because grape is covered
under the newly established tolerance
for small fruit vine climbing, except
fuzzy kiwifruit, subgroup 13-07F. The
Agency corrected listings of certain
commodity names and replaced them
with the preferred commodity terms. In
addition, the Agency revised existing
tolerance levels for tetraconazole
residues in or on certain livestock
commodities and established the
following tolerances: Cattle, fat at 0.15
ppm; cattle, liver at 1.5 ppm; cattle,
meat by-products, except liver at 0.15
ppm; goat, fat at 0.15 ppm; goat, liver at
1.50 ppm; goat, meat by-product, except
liver at 0.15 ppm; horse, fat at 0.15 ppm;

horse, liver at 1.50 ppm; horse, meat by-
products, except liver at 0.15 ppm; milk
at 0.03 ppm; milk, fat at 0.75 ppm;
poultry, meat by-products at 0.05 ppm;
sheep, fat at 0.15 ppm; sheep, liver at
1.50 ppm; and sheep, meat by-products,
except liver at 0.15 ppm. Using
resources defined above in this section,
the Agency revised tolerance levels for
livestock commodities because of
increased livestock dietary exposure as
a result of newly established corn
tolerances and to take into account all
tetraconazole residues in animal feed
commodities.

Finally, the Agency is modifying the
tolerance expression for tetraconazole to
clarify that, as provided in FFDCA
section 408(a)(3), the tolerance covers
metabolites and degradates of
tetraconazole not specifically
mentioned; and that compliance with
the specified tolerance levels is to be
determined by measuring only the
specific compounds mentioned in the
tolerance expression.

V. Conclusion

Therefore, tolerances are established
for residues of tetraconazole, including
its metabolites and degradates, in or on
the commodities listed in the Table
below under § 180.557. Compliance
with the following tolerance levels is to
be determined by measuring only
tetraconazole (1-[2-(2,4-dichlorophenyl)-
3-(1,1,2,2-tetrafluoroethoxy)propyl]-1H-
1,2,4-triazole).

VI. Statutory and Executive Order
Reviews

This final rule establishes tolerances
under section 408(d) of FFDCA in
response to petitions submitted to the
Agency. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled Regulatory
Planning and Review (58 FR 51735,
October 4, 1993). Because this final rule
has been exempted from review under
Executive Order 12866, this final rule is
not subject to Executive Order 13211,
entitled Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use (66 FR 28355, May
22, 2001) or Executive Order 13045,
entitled Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997).
This final rule does not contain any
information collections subject to OMB
approval under the Paperwork
Reduction Act (PRA), 44 U.S.C. 3501 et
seq., nor does it require any special
considerations under Executive Order
12898, entitled Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income

Populations (59 FR 7629, February 16,
1994).

Since tolerances and exemptions that
are established on the basis of a petition
under section 408(d) of FFDCA, such as
the tolerance in this final rule, do not
require the issuance of a proposed rule,
the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.) do not apply.

This final rule directly regulates
growers, food processors, food handlers,
and food retailers, not States or tribes,
nor does this action alter the
relationships or distribution of power
and responsibilities established by
Congress in the preemption provisions
of section 408(n)(4) of FFDCA. As such,
the Agency has determined that this
action will not have a substantial direct
effect on States or tribal governments,
on the relationship between the national
government and the States or tribal
governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian
tribes. Thus, the Agency has determined
that Executive Order 13132, entitled
Federalism (64 FR 43255, August 10,
1999) and Executive Order 13175,
entitled Consultation and Coordination
with Indian Tribal Governments (65 FR
67249, November 9, 2000) do not apply
to this final rule. In addition, this final
rule does not impose any enforceable
duty or contain any unfunded mandate
as described under Title II of the
Unfunded Mandates Reform Act of 1995
(UMRA) (Pub. L. 104-4).

This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act of 1995
(NTTAA), Public Law 104—113, section
12(d) (15 U.S.C. 272 note).

VII. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report to each House of
the Congress and to the Comptroller
General of the United States. EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of this final rule in the
Federal Register. This final rule is not
a “major rule” as defined by 5 U.S.C.
804(2).
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List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: August 18, 2011.
Lois Rossi,

Director, Registration Division, Office of
Pesticide Programs.

Therefore, 40 CFR chapter I is
amended as follows:

PART 180—[AMENDED]

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

m 2. Section 180.557 is amended by:

m i. Revising the introductory text in
paragraph (a);

m ii. Removing the commodity “Grape”
from the table in paragraph (a);

m iii. Revising the tolerance level for
these commodities: “Cattle, fat” ““Cattle,
liver” “Cattle, meat byproducts, except
liver” “Goat, fat” “Goat, liver” “Goat,
meat byproducts, except liver”” “‘Horse,
fat” “Horse, liver” ‘““Horse, meat
byproducts, except liver” “Milk” “Milk,
fat” “Poultry, meat byproducts” “Sheep,
fat”” “Sheep, liver” and ““Sheep, meat
byproducts, except liver” in the table in
paragraph (a); and

m iv. Alphabetically adding the
following commodities: “Corn, field,
forage” “Corn, field, grain” “Corn, field,
stover” “Corn, pop, grain” “Corn, pop
stover” “Low growing berry subgroup
13-07G, except cranberry;” and “Small
fruit vine climbing, except fuzzy
kiwifruit, subgroup 13—-07F” to the table
in paragraph (a) to read as follows:

§180.557 Tetraconazole; Tolerances for
residues.

(a) General. Tolerances are
established for residues of tetraconazole,
including its metabolites and
degradates, in or on the commodities
listed below. Compliance with the
following tolerance levels is to be
determined by measuring only
tetraconazole (1-[2-(2,4-dichlorophenyl)-
3-(1,1,2,2-tetrafluoroethoxy)propyl]-1H-
1,2,4-triazole), in or on the following
commodities.

: Parts per
Commodity million

Cattle, meat byproducts, except

VO i 0.15
Corn, field, forage ... 1.1
Corn, field, grain ..... 0.01
Corn, field, stover ... 1.7
Corn, pop, grain ...... 0.01
Corn, pop, stover .... 1.7
Goat, fat ..... 0.15
Goat, lIVer .......cccvevveviiiieeiieene 1.50
Goat, meat byproducts, except

VO e 0.15
Horse, fat 0.15
Horse, liver ......ccocvveeveeeieciiieen. 1.50
Horse, meat byproducts, except

IVEE oo 0.15
Low growing berry subgroup 13—

07G, except cranberry 0.25
MilK e 0.03
Milk, fat .....cooceeieeieee, 0.75
Poultry, meat byproducts ............ 0.05
Sheep, fat ..cccocveeceeieeees 0.15
Sheep, liVer .....ccoccoeiieiiiiieie 1.50
Sheep, meat byproducts, except

IVEE e 0.15
Small fruit vine climbing, except

fuzzy kiwifruit, subgroup 13—

O7F e 0.20
* * * * *

[FR Doc. 2011-21947 Filed 8-26—11; 8:45 am]
BILLING CODE 6560-50-P

: Parts per

Commodity million
Cattle, fat ......cccoeveeiieieereeee 0.15
Cattle, liver ......ccocvveeeciiieeieeen, 1.50

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 571

[Docket No. NHTSA-2008-0149]
RIN 2127-AK25

Federal Motor Vehicle Safety
Standards: Occupant Crash Protection

AGENCY: National Highway Traffic
Safety Administration (NHTSA),
Department of Transportation (DOT).

ACTION: Final rule.

SUMMARY: This final rule amends the
Federal motor vehicle safety standard
(FMVSS) on occupant crash protection
to remove the sunset of a requirement
that a vehicle’s lap belt must be
lockable, without the use of special
tools, to tightly secure a child restraint
system (CRS). We refer to this as the
“lockability” requirement. Under the
current standard, the lockability
requirement ceases to apply to seating
positions that are equipped with a child
restraint anchorage system (commonly
referred to as a “LATCH” system) on
vehicles manufactured on or after
September 1, 2012. Because data
indicate that motorists are still using
lockable belts to install CRSs even in
seating positions with LATCH, there is
a continuing need for the lockability
requirement even in seating positions
with LATCH. Thus, this final rule
ensures that the lockability requirement
continues in effect for all seating
positions past September 1, 2012.
DATES: Effective date: The final rule is
effective December 27, 2011. Petitions
for reconsideration of the final rule must
be received not later than October 13,
2011.

ADDRESSES: Any petitions for
reconsideration should refer to the
docket number of this document and be
submitted to: Administrator, National
Highway Traffic Safety Administration,
U.S. Department of Transportation, 1200
New Jersey Avenue, SE., West Building,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT: For
non-legal issues, you may call Ms. Carla
Rush, Office of Crashworthiness
Standards, Light Duty Vehicle Division
(Phone: 202—-366—4583; fax: 202—-493—
2739). For legal issues, you may call Mr.
Thomas Healy, Office of the Chief
Counsel (Phone: 202—-366—2992; fax:
202—-366-3820). You may send mail to
these officials at: National Highway
Traffic Safety Administration, 1200 New
Jersey Avenue, SE., Washington, DC
20590.

SUPPLEMENTARY INFORMATION: This final
rule amends FMVSS No. 208 to retain
the lockability requirement, which is
slated to sunset September 1, 2012. The
agency is issuing this final rule because
data indicate that motorists are still
using vehicle belts to a large degree to
attach CRSs to the vehicle seats. The
NPRM preceding this final rule was
published September 12, 2008 (73 FR
52939, Docket No. NHTSA-2008—-0149).

I. Background

On October 13, 1993, NHTSA
amended FMVSS No. 208, Occupant
Crash Protection, to require all
passenger cars, trucks, buses, and
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multipurpose passenger vehicles with a
gross vehicle weight rating of 4,536
kilograms (kg) (10,000 pounds (lb)) or
less to have a seat belt assembly with a
lockable lap belt at each forward-facing
designated seating position (DSP),
except the driver’s position and any
right-front DSP equipped with an
automatic belt.® The means provided to
lock the lap belt could not require the
use of a locking clip 2 or any other
device that attached to the vehicle’s seat
belt webbing, nor could it require the
user to twist, invert, or otherwise
deform the webbing. This requirement
is referred to by the agency as the
“lockability” requirement or the
“lockable belt” requirement.

FMVSS No. 208 also requires vehicles
to be equipped with an emergency
locking retractor (ELR) for Type 2 (lap/
shoulder) seat belt assemblies.3 To meet
the lockability and ELR requirements,
vehicle manufacturers commonly use a
switchable seat belt retractor (ELR/
automatic locking retractor (ALR)) that
can be converted from an ELR to an
ALR. An ELR/ALR retractor can be
converted from an ELR to an ALR by
slowly pulling all of the webbing out of
the retractor and then letting the
retractor wind the webbing back up. In
the ALR mode, the seat belt is lockable
for use with CRSs.

The lockability requirement was
meant to ease the installation of CRSs.
However, motorists still found the
installation of CRSs using a lockable
seat belt to be difficult and the
compatibility of a CRS with vehicle
seats frequently challenging. Because of
these difficulties, NHTSA published a
final rule on March 5, 1999, establishing
FMVSS No. 225, Child Restraint
Anchorage Systems.* That final rule
required motor vehicle manufacturers to
install Lower Anchors and Tethers for
Children (LATCH) ® systems in their

158 FR 52922, (Oct. 13, 1993).

2 A locking clip is a flat H-shaped metal clip
intended to fasten together belt webbing (lap and
shoulder portion) at a sliding latch plate, to prevent
the webbing from sliding through.

3 An ELR is a seat belt retractor that locks only
in response to the rapid deceleration of the vehicle
or rapid spooling out of the seat belt webbing from
the retractor, and increases the comfort of the seat
belt assembly as compared to an automatic locking
retractor (ALR). An ALR is a seat belt retractor that
locks when the continuous motion of spooling the
belt out is stopped. From that point, the seat belt
cannot be pulled out further without first letting the
belt fully retract into the retractor housing.

464 FR 10786, (Mar. 5, 1999).

5The term LATCH was developed by child
restraint manufacturers and retailers to refer to the
standardized child restraint anchorage system
required to be installed in vehicles by FMVSS No.
225. The LATCH system is comprised of two lower
anchorages and one top tether anchorage. Each
lower anchorage includes a rigid round rod or bar
onto which the connector of a child restraint system

vehicles, and also amended FMVSS No.
213, Child Restraint Systems, to require
CRS manufacturers to install
components on most CRSs to allow the
CRS to connect to a LATCH system on
a vehicle.

When NHTSA published the final
rule, the agency anticipated that all
vehicles would be LATCH-equipped by
September 1, 2012, ten years after the
implementation date of the final rule.
Because LATCH was intended to
replace lockable belts as the means for
installing CRSs in vehicles, the agency
believed that there would be a time
when lockable belts were no longer
needed for LATCH-equipped seating
positions. Accordingly, the final rule
also amended FMVSS No. 208, to
rescind the lockability requirement for
each rear designated seating position
equipped with LATCH. The sunset of
the lockability requirement was set as
September 1, 2012.

In 2005, NHTSA conducted a survey
to assess consumer response to
LATCH.® The survey sought to
determine whether drivers of vehicles
equipped with a LATCH system were
using LATCH to secure LATCH-
equipped CRSs to their vehicles, and to
see if those CRSs were properly
installed. The survey found that in
13 percent of the LATCH-equipped
vehicles in which there was a child
restraint, the restraint was placed in a
seat position not equipped with lower
anchors (the vehicle seat belt was used
to secure the restraint to the vehicle).
Among the 87 percent who placed the
child restraint at a position equipped
with lower anchors, only 60 percent
used the lower attachments to secure
the restraint to the vehicle. Of the child
restraints located in a seating position
equipped with an upper tether anchor,
55 percent were attached to the vehicle
using the upper tether. Sixty-one (61)
percent of upper tether nonusers and 55
percent of lower attachment nonusers
cited their lack of knowledge—not
knowing what the anchorages were, that
they were available in the vehicle, the
importance of using them, or how to use

can be attached. The bars are located at the
intersection of the vehicle seat cushion and seat
back. The top tether anchorage is a fixture to which
the tether of a child restraint system can be hooked.
FMVSS No. 225 required the 3-point LATCH
system at two rear seating positions, and a top
tether anchorage at a third rear seating position
when a third rear seating position is provided in the
vehicle.

6Decina, L.E., Lococo, K.H., and Doyle, C.T.,
Child Restraint Use Survey: LATCH Use and
Misuse. NHTSA Publication No. DOT HS 810 679,
National Highway Traffic Safety Administration,
Washington, 2006. http://www.nhtsa.dot.gov/static
files/DOT/NHTSA/Communication %208 %20
Consumer%20Information/Articles/Associated %20
Files/LATCH_Report_12-2006.pdf.

them properly—as the reason for not
using them. While the LATCH survey
found that consumers who have
experience with LATCH like the system
and that LATCH is helping to reduce the
insecure installation of child restraints,
the report also indicated that proper use
of LATCH is not inherently evident to
parents. Many parents do not use
LATCH; they may not know about it or
understand its importance, or may have
difficulties using it.

In response to the survey’s findings,
NHTSA held a public meeting February
8, 2007, to discuss the effectiveness of
the LATCH system, posing questions to
vehicle manufacturers, CRS
manufacturers, and public interest
groups about improvements to the
LATCH system and educating the public
about LATCH.” Among the issues raised
at the meeting was whether the
lockability requirement should be
retained, given the results of the survey.

On January 22, 2007, SafetyBeltSafe
U.S.A. (SafetyBeltSafe) and Safe Ride
News petitioned the agency to remove
the sunset clause for the lockability
requirement in FMVSS No. 208. The
petitioners believed that the agency
should retain the lockable belt
requirement for LATCH-equipped DSPs
because many parents and caregivers
still rely on lockable belts to keep their
children safely secured while riding in
a vehicle. In response to the petition
and the comments received at the public
meeting, NHTSA published an NPRM
on September 12, 2008, proposing to
remove the sunset on the belt lockability
requirement for LATCH-equipped
DSPs.8

II. Public Comments on NPRM

NHTSA received 154 comments in
response to the NPRM. All of the
comments received by the agency
expressed support for the agency’s
proposal in the NPRM to retain the
lockability requirement. The agency
received comments from motor vehicle
manufacturers, insurance groups, CRS
manufacturers, child advocacy groups,
highway and traffic consumer
organizations, child passenger safety
(CPS) technicians, physicians, health
and medical organizations, emergency
responders and private individuals.®

7 Notice of public meeting, request for comments,
72 FR 3103, (Jan. 24, 2007). A transcript of the
public meeting is available at http://
www.regulations.gov, Docket No. NHTSA-2007—
2683.

873 FR 52939, (Sept. 12, 2008), supra.

9 Groups that submitted comments included
General Motors Corporation (GM), the Association
of International Automobile Manufacturers, Inc.
(AIAM), the American Automobile Association
(AAA), the Insurance Institute for Highway Safety

Continued
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In expressing support for the agency’s
proposal, the commenters raised many
similar arguments for retaining the
lockability requirement in FMVSS No.
208. Many of the commenters submitted
comments derived from the same
template. Commenters believed that the
agency should retain the lockability
requirement because some motorists
prefer to use belts to attach CRSs, or
must use belts instead of LATCH for a
variety of reasons, including those
raised by petitioners SafetyBeltSafe and
Safe Ride News in support of retaining
the lockability requirement. See NPRM,
73 FR at 52940.

III. Agency Decision

After reviewing the comments,
NHTSA has concluded that a safety
need exists to retain the lockability
requirement in FMVSS No. 208, to
facilitate the ease-of-use of seat belts in
attaching CRSs to vehicles. The agency
is adopting this final rule for the reasons
stated in the NPRM. Specifically, the
agency’s LATCH survey (Decina, L.E.,
Lococo, K.H., and Doyle, C.T., Child
Restraint Use Survey: LATCH Use and
Misuse, supra) indicates that many
motorists are continuing to use the
vehicle’s belt system to install child
restraints, even when attaching a
LATCH-equipped child restraint to a
LATCH-equipped vehicle seat.

NHTSA’s observational survey of the
use, misuse, and consumer reaction to
LATCH found that drivers who
preferred installing a CRS with seat belt
as opposed to LATCH indicated that
they knew what to do with the seat belt.
These drivers who preferred to install
CRSs with seat belts also suggested it
was easier and quicker to use the seat
belt, and without the seat belt they
could not get the CRS installed tight
enough. While a majority of those
surveyed in the NHTSA observational
study preferred to install CRSs using
LATCH, some parents and caregivers
continued to demonstrate a preference
for lockable belts. We are also
concerned that, having become
accustomed to the availability and use
of lockable belts, some may continue to
use seat belts to install CRSs even if

(ITHS), the Juvenile Products Manufacturers
Association, Inc. (JPMA), Dorel Juvenile Group
(DJG), several Safe Kids Worldwide coalitions,
SafetyBeltSafe U.S.A., Safe Ride News Publications,
the Car Seat Lady, the New York Governor’s Traffic
Safety Committee, Illinois Traffic Safety Leaders,
the Vermont Governor’s Highway Safety Program,
Advocates for Highway and Auto Safety
(Advocates), the Utah Highway Safety Office,
Traffic Safety Projects (TSP), University of North
Carolina Highway Safety Research Center (HSRC),
Crash Survivors Network, the American Association
for Justice (AAJ), and the Texas Agri-Life Extension-
Texas A&M System.

they could not lock the belt and even
when LATCH is available at the seating
position. We believe that the continued
availability of lockable belts provides
parents and caregivers the flexibility
needed to ensure that everyone can
readily and safely install a CRS in their
vehicle, whether they choose to use
LATCH or the belts.

Many commenters elaborated on
reasons some motorists choose to use
the seat belts instead of LATCH to
attach CRSs.10

Many commenters noted that LATCH
anchors in some vehicles can be
difficult to access, which can
complicate installation of CRSs. We
recognize there continue to be
challenges in fitting some CRSs in a
particular vehicle, notwithstanding
improvements LATCH has made to
vehicle-CRS compatibility. Accordingly,
NHTSA has developed a new Vehicle-
CRS fit program through the New Car
Assessment Program that will provide
caregivers with information about
which CRSs fit their vehicles best. We
anticipate this program will further
minimize incompatibility issues and
improve consumers’ familiarity and
comfort with installing CRSs using
LATCH over time.!* We are also
undertaking a program to assess
whether some improvements to LATCH
are needed.’2 At the same time, we
believe that retaining the lockable belt
requirement in FMVSS No. 208 is also
needed to facilitate an easy installation
of a CRS in a vehicle when the belts are
used, and a secure fit of the CRS to the
vehicle seat.

Some commenters indicated that
some consumers use the belts because
they do not have a choice in using
LATCH. Some commenters noted that
since the time that LATCH was adopted,
CRSs have evolved so that more and
more of them are designed to
accommodate heavier children. Several
CRS manufacturers now offer

10 Some elaborated on reasons for supporting
lockability that were unrelated to the use of the
belts to attach CRSs. Some commenters stated that
lockable lap belts are used to prevent children in
a booster seat or children with behavioral problems
or special needs, who cannot sit still, from
manipulating the seat belt. Some noted that locking
the belts adjacent to a restrained child passenger
prevents children from playing with the belt and
wrapping it around their neck. With regard to the
latter point, we note that NHTSA recommends that
if a child has an unused seat belt within reach, the
caregiver should buckle unused seat belt and lock
the seat belt using the lockability feature. http://
www.nhtsa.gov/Driving+Safety/Child+Safety/
Keeping+Kids+Safe+-+Seat+Belt+Entanglement.

1176 FR 10637, (Feb. 25, 2011).

12 See NHTSA 2011-2013 Rulemaking and
Research Priority Plan, p. 16, http://www.nhtsa.gov/
staticfiles/rulemaking/pdf/2011-
2013_Vehicle Safety-Fuel Economy Rulemaking-
Research_Priority Plan.pdf.

harnessed-CRSs for children with
weights above 40 1b. The harnessed-
CRSs must be attached to the vehicle
seat by some means. Yet, many vehicle
manufacturers have specified a
maximum load of 40 1b to 48 Ib for the
LATCH anchors in their vehicles.
Commenters requested that the agency
retain the belt lockability requirement,
despite the existence of LATCH, to
accommodate children weighing more
than the manufacturer-recommended
weight limit for LATCH anchors of
vehicles in which they ride. When the
child’s weight bypasses the weight
limit, the caregiver will have to detach
the CRS from the LATCH anchors and
re-attach the CRS using the seat belt. In
that event, it would facilitate the
installation if the belt were lockable.
Similarly, some commenters pointed
out that retaining the lockability
requirement provides flexibility to
caregivers in deciding where car beds
and harnesses could be installed. These
CRSs are not required by FMVSS No.
213 to have LATCH attachments.

The agency acknowledges that
caregivers need to use seat belts to
install the above CRSs. Retaining the
lockability requirement will provide
caregivers the greatest flexibility to
choose a DSP where they could achieve
an easy and secure installation.

Conclusion

The agency has decided to retain the
belt lockability requirement for LATCH-
equipped DSPs and is rescinding the
belt lockability sunset in this final rule.
We believe that retaining the lockable
belt requirement in FMVSS No. 208 will
help caregivers to properly and securely
install CRSs in vehicles.

Rulemaking Analyses and Notices

A. Executive Order 12866, Executive
Order 13563, and DOT Regulatory
Policies and Procedures

NHTSA has considered the impact of
this rulemaking action under Executive
Order 12866, Executive Order 13563,
and the DOT’s regulatory policies and
procedures. This final rule was not
reviewed by the Office of Management
and Budget (OMB) under E.O. 12866,
“Regulatory Planning and Review.” It is
not considered to be significant under
E.O. 12866 or the Department’s
regulatory policies and procedures. The
agency is seeking to ensure that lap belts
continue to be lockable in vehicles
manufactured on or after September 1,
2012. The rulemaking would not affect
current costs of manufacturing lap belt
systems. The minimal impacts of
today’s amendment do not warrant
preparation of a regulatory evaluation.
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B. Regulatory Flexibility Act

In compliance with the Regulatory
Flexibility Act, 5 U.S.C. 601 et seq.,
NHTSA has evaluated the effects of this
action on small entities. I hereby certify
that this rule would not have a
significant impact on a substantial
number of small entities. The final rule
would affect motor vehicle
manufacturers, multistage
manufacturers and alterers, but the
entities that qualify as small businesses
would not be significantly affected by
this rulemaking because they are
already required to comply with the
lockability requirements and have been
since 1995. This final rule removes the
sunset of the requirement to ensure that
lap belts continue to be lockable in
vehicles manufactured on or after
September 1, 2012. The rulemaking
would not affect current costs of
manufacturing lap belt systems.

C. Executive Order 13132

NHTSA has examined today’s rule
pursuant to Executive Order 13132 (64
FR 43255, August 10, 1999) and
concluded that no additional
consultation with States, local
governments or their representatives is
mandated beyond the rulemaking
process. The agency has concluded that
the rulemaking would not have
sufficient federalism implications to
warrant consultation with State and
local officials or the preparation of a
federalism summary impact statement.
The final rule would not have
“substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.”

NHTSA rules can preempt in two
ways. First, the National Traffic and
Motor Vehicle Safety Act contains an
express preemption provision: “When a
motor vehicle safety standard is in effect
under this chapter, a State or a political
subdivision of a State may prescribe or
continue in effect a standard applicable
to the same aspect of performance of a
motor vehicle or motor vehicle
equipment only if the standard is
identical to the standard prescribed
under this chapter.” 49 U.S.C.
30103(b)(1). It is this statutory command
by Congress that preempts any non-
identical State legislative and
administrative law addressing the same
aspect of performance.

The express preemption provision set
forth above is subject to a savings clause
under which “[c]Jompliance with a
motor vehicle safety standard prescribed
under this chapter does not exempt a

person from liability at common law.”
49 U.S.C. 30103(e) Pursuant to this
provision, State common law tort causes
of action against motor vehicle
manufacturers that might otherwise be
preempted by the express preemption
provision are generally preserved.
However, the Supreme Court has
recognized the possibility, in some
instances, of implied preemption of
such State common law tort causes of
action by virtue of NHTSA’s rules, even
if not expressly preempted. This second
way that NHTSA rules can preempt is
dependent upon there being an actual
conflict between an FMVSS and the
higher standard that would effectively
be imposed on motor vehicle
manufacturers if someone obtained a
State common law tort judgment against
the manufacturer, notwithstanding the
manufacturer’s compliance with the
NHTSA standard. Because most NHTSA
standards established by an FMVSS are
minimum standards, a State common
law tort cause of action that seeks to
impose a higher standard on motor
vehicle manufacturers will generally not
be preempted. However, if and when
such a conflict does exist—for example,
when the standard at issue is both a
minimum and a maximum standard—
the State common law tort cause of
action is impliedly preempted. See
Geier v. American Honda Motor Co.,
529 U.S. 861 (2000).

Pursuant to Executive Order 13132
and 12988, NHTSA has considered
whether this rule could or should
preempt State common law causes of
action. The agency’s ability to announce
its conclusion regarding the preemptive
effect of one of its rules reduces the
likelihood that preemption will be an
issue in any subsequent tort litigation.

To this end, the agency has examined
the nature (e.g., the language and
structure of the regulatory text) and
objectives of today’s rule and finds that
this rule, like many NHTSA rules,
prescribes only a minimum safety
standard. As such, NHTSA does not
intend that this rule preempt state tort
law that would effectively impose a
higher standard on motor vehicle
manufacturers than that established by
today’s rule. Establishment of a higher
standard by means of State tort law
would not conflict with the minimum
standard announced here. Without any
conflict, there could not be any implied
preemption of a State common law tort
cause of action.?3

13 We note that AAJ submitted a comment to the
September 12, 2008 NPRM questioning the agency’s
inclusion of a discussion of the preemptive effect
of the rule in the preamble of the NPRM. A June
14, 2010 final rule on FMVSS No. 305, Electric-
powered vehicles: electrolyte spillage and electrical

D. National Environmental Policy Act

NHTSA has analyzed this final rule
for the purposes of the National
Environmental Policy Act. The agency
has determined that implementation of
this action would not have any
significant impact on the quality of the
human environment.

E. Paperwork Reduction Act

Under the procedures established by
the Paperwork Reduction Act of 1995, a
person is not required to respond to a
collection of information by a Federal
agency unless the collection displays a
valid OMB control number. This final
rule would not establish any new
information collection requirements.

F. National Technology Transfer and
Advancement Act

Under the National Technology
Transfer and Advancement Act of 1995
(NTTAA) (Pub. L. 104-113), ““all Federal
agencies and departments shall use
technical standards that are developed
or adopted by voluntary consensus
standards bodies, using such technical
standards as a means to carry out policy
objectives or activities determined by
the agencies and departments.” There
are no voluntary consensus standards
pertaining to the lockability
requirements addressed today.

G. Civil Justice Reform

With respect to the review of the
promulgation of a new regulation,
section 3(b) of Executive Order 12988,
“Civil Justice Reform” (61 FR 4729,
February 7, 1996) requires that
Executive agencies make every
reasonable effort to ensure that the
regulation: (1) Clearly specifies the
preemptive effect; (2) clearly specifies
the effect on existing Federal law or
regulation; (3) provides a clear legal
standard for affected conduct, while
promoting simplification and burden
reduction; (4) clearly specifies the
retroactive effect, if any; (5) adequately
defines key terms; and (6) addresses
other important issues affecting clarity
and general draftsmanship under any
guidelines issued by the Attorney
General. This document is consistent
with that requirement.

Pursuant to this Order, NHTSA notes
as follows. The preemptive effect of this
final rule is discussed above. NHTSA
notes further that there is no
requirement that individuals submit a
petition for reconsideration or pursue

shock protection, has previously responded to
AAJ’s concerns about the agency’s discussion of the
preemptive effect of safety standards. See, 75 FR
33515, at 33524-33525 (Jun. 12, 2010). That
discussion and this discussion here should fully
respond to AAJ’s concerns.
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other administrative proceeding before
they may file suit in court.

H. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 requires agencies to prepare a
written assessment of the costs, benefits
and other effects of proposed or final
rules that include a Federal mandate
likely to result in the expenditure by
State, local or tribal governments, in the
aggregate, or by the private sector, of
more than $100 million annually
(adjusted for inflation with base year of
1995). This final rule would not result
in expenditures by State, local or tribal
governments, in the aggregate, or by the
private sector in excess of $100 million
annually.

I. Executive Order 13045

Executive Order 13045 (62 FR 19885,
April 23, 1997) applies to any rule that:
(1) Is determined to be “‘economically
significant”” as defined under E.O.
12866, and (2) concerns an
environmental, health, or safety risk that
NHTSA has reason to believe may have
a disproportionate effect on children.
This rulemaking is not subject to the
Executive Order because it is not
economically significant as defined in
E.O. 12866.

J. Executive Order 13211

Executive Order 13211 (66 FR 28355,
May 18, 2001) applies to any
rulemaking that: (1) Is determined to be
economically significant as defined
under E.O. 12866, and is likely to have
a significantly adverse effect on the
supply of, distribution of, or use of
energy; or (2) that is designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. This
rulemaking is not subject to E.O. 13211.

K. Regulation Identifier Number (RIN)

The Department of Transportation
assigns a regulation identifier number
(RIN) to each regulatory action listed in
the Unified Agenda of Federal
Regulations. The Regulatory Information
Service Center publishes the Unified
Agenda in April and October of each
year. You may use the RIN contained in
the heading at the beginning of this
document to find this action in the
Unified Agenda.

L. Privacy Act

Anyone is able to search the
electronic form of all comments
received into any of our dockets by the
name of the individual submitting the
comment (or signing the comment, if
submitted on behalf of an association,
business, labor union, etc.). You may

review DOT’s complete Privacy Act
Statement in the Federal Register
published on April 11, 2000 (Volume
65, Number 70; Pages 19477-78).

List of Subjects in 49 CFR Part 571

Imports, Motor vehicle safety, Motor
vehicles, and Tires.

In consideration of the foregoing,
NHTSA amends 49 CFR part 571 as set
forth below.

PART 571—FEDERAL MOTOR
VEHICLE SAFETY STANDARDS

m 1. The authority citation for part 571
continues to read as follows:
Authority: 49 U.S.C. 322, 30111, 30115,

30117 and 30166; delegation of authority at
49 CFR 1.50.

m 2. Section 571.208 is amended by;

revising the introductory paragraph of

S$7.1.1.5 and removing S7.1.1.5(d).
The revision reads as follows:

§571.208 Standard No. 208; Occupant
crash protection.
* * * * *

S7.1.1.5 Passenger cars, and trucks,
buses, and multipurpose passenger
vehicles with a GVWR of 4,536 kg
(10,000 1b) or less manufactured on or
after September 1, 1995 shall meet the
requirements of S7.1.1.5(a), S7.1.1.5(b)
and S7.1.1.5(c).

* * * * *

Issued on: August 22, 2011.
David L. Strickland,
Administrator.
[FR Doc. 2011-21946 Filed 8—26-11; 8:45 am]
BILLING CODE 4910-59-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 635

[Docket No. 110120049-1485-02]

RIN 0648-BA69

Atlantic Highly Migratory Species;
Atlantic Shark Management Measures

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: NMFS hereby implements the
International Commission for the
Conservation of Atlantic Tunas (ICCAT)
recommendations 10-07 and 10-08,
which prohibit the retention,
transshipping, landing, storing, or

selling of hammerhead sharks in the
family Sphyrnidae (except for Sphyrna
tiburo) and oceanic whitetip sharks
(Carcharhinus longimanus) caught in
association with ICCAT fisheries. This
rule affects the commercial HMS pelagic
longline (PLL) fishery and recreational
fisheries for tunas, swordfish, and
billfish in the Atlantic Ocean, including
the Caribbean Sea and Gulf of Mexico.
This action implements ICCAT
recommendations, consistent with the
Atlantic Tunas Convention Act (ATCA),
and furthers domestic management
objectives under the Magnuson-Stevens
Fishery Conservation and Management
Act (Magnuson-Stevens Act).

DATES: Effective September 28, 2011.
ADDRESSES: Supporting documents,
including the Environmental
Assessment, Regulatory Impact Review,
and Final Regulatory Flexibility
Analysis (EA/RIR/FRFA), are available
from Peter Cooper, Highly Migratory
Species (HMS) Management Division,
Office of Sustainable Fisheries (F/SF1),
NMFS, 1315 East West Highway, Silver
Spring, MD 20832. These documents
and others, such as the Fishery
Management Plans described below,
also may be downloaded from the HMS
Web site at http://www.nmfs.noaa.gov/
sfa/hms/.

FOR FURTHER INFORMATION CONTACT:
Peter Cooper, Michael Clark, or Karyl
Brewster-Geisz by phone: 301-427-8503
or by fax: 301-713-1917.
SUPPLEMENTARY INFORMATION: The U.S.
Atlantic shark fisheries are managed
under the authority of the Magnuson-
Stevens Act, 16 U.S.C. 1801 et seq. The
U.S. Atlantic tuna and tuna-like species
fisheries are managed under the dual
authority of the Magnuson-Stevens Act,
and ATCA, 16 U.S.C. 971 et seq. ATCA
authorizes the Secretary of Commerce
(Secretary) to promulgate such
regulations as necessary and appropriate
to carry out ICCAT recommendations.
The authority to issue regulations under
the Magnuson-Stevens Act and ATCA
has been delegated from the Secretary to
the Assistant Administrator for
Fisheries (AA), NOAA.

On October 2, 2006, NMFS published
in the Federal Register (71 FR 58058)
final regulations, effective November 1,
2006, that implemented the
Consolidated Atlantic Highly Migratory
Species (HMS) Fishery Management
Plan (FMP). This FMP consolidated
management of all Atlantic HMS (i.e.,
sharks, swordfish, tunas, and billfish)
into one comprehensive FMP. The
implementing regulations for Atlantic
HMS are at 50 CFR part 635.

ICCAT is responsible for the
conservation of tuna and tuna-like
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species in the Atlantic Ocean and
adjacent seas. ICCAT recommendations
are binding on Contracting Parties,
unless Parties object pursuant to the
treaty. All ICCAT recommendations are
available on the ICCAT Web site at
http://www.iccat.int/en/.

Two shark measures adopted at the
17th Annual Meeting of ICCAT in
November of 2010 are the subject of this
rulemaking. Recommendation 10-07,
“Conservation of Oceanic Whitetip
Sharks Caught in Association with
Fisheries in the ICCAT Convention
Area,” prohibits the retention,
transshipping, landing, storing, or
selling of oceanic whitetip sharks
(Carcharhinus longimanus). The
recommendation cites the fact that
oceanic whitetip sharks are one of five
species with the highest degree of
ecological risk based on an ICCAT risk
assessment, their high at-vessel survival
rates and ease of identification, and the
high proportion of juvenile fish that are
caught as justification for adopting the
recommendation.

Recommendation 10-08
“Hammerhead Sharks (Family
Sphyrnidae) Caught in Association with
Fisheries Managed by ICCAT,” prohibits
the retention, transshipping, landing,
storing, or selling of hammerhead sharks
in the family Sphyrnidae, except for
bonnethead sharks (Sphyrna tiburo),
taken in the Convention area in
association with ICCAT fisheries. The
recommendation cites sustainability
concerns for scalloped and smooth
hammerhead sharks, difficulty in
identifying the three species (scalloped,
smooth, and great) without bringing
them onboard, and issues with ICCAT
Contracting Parties’ obligations to report
Task I and Task II data as reasons for
adopting the recommendation.

On April 29, 2011, NMFS published
a proposed rule (76 FR 23935) that
considered changes to the HMS
regulations at 50 CFR part 635 to carry
out the ICCAT recommendations.
Specifically, NMFS proposed regulatory
changes that would affect HMS vessels
that catch sharks in association with
tuna and tuna-like species, including
commercial vessels that deploy PLL gear
and recreational vessels (i.e., vessels
issued HMS General category permits
that are participating in registered HMS
tournaments, vessels issued HMS
Angling permits, and vessels issued
HMS Charter/Headboat permits) that are
fishing for and retain swordfish, tuna or
billfish. NMFS did not propose to
prohibit retention in all HMS
recreational fisheries because there is a
recreational fishery targeting sharks that
is not associated with ICCAT fisheries.
NMEFS did not propose to prohibit the

retention of oceanic whitetip and
hammerhead sharks from bottom
longline, gillnet, or commercial
handgear because, while these gears
target sharks, they are not used in
association with ICCAT fisheries.

NMFS prepared a final Environmental
Assessment (EA), Regulatory Impact
Review (RIR), and a Final Regulatory
Flexibility Analysis (FRFA), which
present and analyze anticipated
environmental, social, and economic
impacts of each alternative contained in
this final rule. The complete list of
alternatives and related analyses is
provided in the final EA/RIR/FRFA and
in the proposed rule, and is not repeated
here. A copy of the final EA/RIR/FRFA
prepared for this rulemaking is available
from NMFS (see ADDRESSES).

In this final action, NMFS will
prohibit the retention of oceanic
whitetip sharks and scalloped, smooth,
and great hammerhead sharks on
Atlantic HMS commercially-permitted
vessels that have PLL gear on board, and
by recreational fishermen fishing with a
General Category permit participating in
an HMS tournament or those fishing
under an HMS Angling or Charter/
Headboat permit when tuna or tuna-like
species are also retained. An analysis of
the 2005 through 2009 HMS logbook
data covering the HMS PLL fishery
indicates that, on average, a total of 50
oceanic whitetip sharks and 181
hammerhead sharks were kept per year
by fishermen using PLL gear.
Prohibiting retention is estimated to
result in an additional 39 oceanic
whitetip and 100 hammerhead sharks
released alive annually, and an annual
cost of $9,155 to the PLL fleet.
Prohibiting retention may also have
positive effects on the scalloped
hammerhead stock, which was
determined to be overfished with
overfishing occurring by NMFS on April
28, 2011 (76 FR 23794). Recreational
survey data showed that retention of an
oceanic whitetip or hammerhead shark
along with a tuna, billfish, or swordfish
is a rare event; therefore, recreational
ecologic and economic impacts of this
action are estimated to be minor.

Comments and Responses

NMFS received more than 22,000
written public comments on the
proposed rule. Most of these comments
came from two separate campaigns.
There were about 20 distinct written
comments on the proposed rule. Other
oral comments were collected from
participants at three public hearings
(Manteo, NC; Fort Pierce, FL; and Silver
Spring, MD). Below, NMFS summarizes
and responds to all comments made
specifically on the proposed rule.

Comment 1: Retention of oceanic
whitetip and hammerhead sharks
should be prohibited in all HMS
fisheries (commercial and recreational),
and these species should be added to
the prohibited species list.

Response: The main objective of this
rulemaking is to implement ICCAT
recommendations 10-07 and 10-08.
These recommendations prohibit the
retention of oceanic whitetip and
hammerhead sharks caught in
association with ICCAT fisheries. The
United States is obligated to implement
these recommendations, through
regulations, consistent with the Atlantic
Tunas Convention Act. Expanding the
prohibition to all non-ICCAT managed
HMS fisheries (commercial and
recreational) is not consistent with the
recommendations.

Comment 2: NMFS should not create
regulatory discards of dead sharks for
one gear type, especially when these
sharks could be landed by fishermen
using other types of gear. Allowing
retention of oceanic whitetip and
hammerhead sharks in other fisheries
will prevent the ability to enforce this
rule on a market level.

Response: The ICCAT
recommendations implemented in this
rulemaking specifically address
retention in fisheries for tuna and tuna-
like species. Management of these
species in the ICCAT convention area is
the primary goal of ICCAT. Thus,
consistent with those recommendations,
this rule prohibits retention of oceanic
whitetip and hammerhead sharks in the
PLL fishery and on recreational (HMS
Angling and Charter headboat permit
holders) vessels that possess tuna,
swordfish, or billfish. Participants
targeting tuna and tuna-like species are
the affected universe for the
recommendations.

Regulatory discards may occur by
prohibiting landings of these sharks in
association with ICCAT fisheries, and
may result in minor, negative economic
impacts. However, there may be minor,
beneficial ecological impacts from
fishermen having to release these sharks
through the increased number of sharks
that are released alive as a result of the
prohibition. Survival rates vary between
oceanic whitetip and hammerhead
sharks, and can be affected by a variety
of factors. Based on logbook data and
observed survival rates, it is estimated
that an additional 39 oceanic whitetip
and 101 hammerhead sharks would be
released alive per year by prohibiting
retention of these species in ICCAT
fisheries. Relative negative economic
impacts of having to discard sharks
(alive or dead) are anticipated; however,
anecdotal evidence indicates that PLL
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vessels targeting swordfish or tunas
typically do not choose to use ice and
limited hold space to keep sharks.
Furthermore, a higher price can often be
attained for tunas and swordfish,
making them the better use of that
limited space. Logbook data indicate
that under existing regulations, between
2005 and 2009, 87 percent of
hammerheads and 75 percent of oceanic
whitetips caught on PLL were
discarded. However, the specific reason
for discarding these sharks is unclear.
Depending on the type of commercial
shark permit (incidental or directed), it
is possible that vessel operators are
required to discard hammerhead sharks
because an incidental permit limits a
vessel to 3 large coastal sharks per trip
and a directed permit allows up to 33
large coastal sharks per trip. In the case
of oceanic whitetip sharks, an incidental
permit holder can possess up to 16
small coastal and pelagic sharks per trip
and a directed permit holder can keep
an unlimited amount of oceanic
whitetips per trip (no retention limit).
Given the small number of oceanic
whitetip and hammerhead sharks
retained by the PLL fleet annually (50
and 181, respectively), it is also possible
these species are discarded because the
fishermen would prefer to fill their hold
with more profitable species.

In terms of enforcing the new
regulations, commercial vessels with
PLL gear onboard would not be
authorized to possess oceanic whitetip
or hammerhead sharks. Vessel operators
would be responsible for complying
with all relevant HMS regulations and,
if found to be in violation of these
regulations, could face enforcement
action, including the imposition of
penalties. Dealers would still be able to
purchase oceanic whitetip and
hammerhead sharks from commercial
permit holders that are using authorized
gears other than PLL. Dealers are
currently, and would continue to be,
responsible for ensuring that they are
purchasing oceanic whitetip and
hammerhead sharks or shark products
from vessels that are authorized to land
them.

Comment 3: ICCAT should conduct a
stock assessment for the shark species
that are subject to these
recommendations.

Response: The Standing Committee
on Research and Statistics (SCRS) at
ICCAT is responsible for conducting all
ICCAT stock assessments and biological
reviews for species included in the
convention area, and is authorized to
study species other than tunas and tuna-
like species as under Article IV of the
ICCAT Convention. The ICCAT plenary
determines the schedule for stock

assessments conducted by ICCAT.
ICCAT has not conducted stock
assessments of hammerhead and
oceanic whitetip sharks.

NMFS recently made the
determination that scalloped
hammerhead sharks are overfished and
experiencing overfishing (76 FR 23794)
based on a stock assessment published
in the North American Journal of
Fisheries Management (Hayes et al.,
2009). Based on this stock status
determination, NMFS will be initiating
an amendment to the 2006 Consolidated
HMS FMP in order to implement
regulations to end overfishing and
rebuild the scalloped hammerhead
shark stock as mandated under the
Magnuson-Stevens Act. Implementation
of the ICCAT hammerhead
recommendation could help to reduce
mortality of scalloped hammerhead and
contribute to the rebuilding of this
species.

There have been no formal NMFS or
peer-reviewed stock assessments for
Atlantic oceanic whitetip sharks that
have been determined to be appropriate
for management action under the
Magnuson-Stevens Act. Given the
declining abundance of oceanic
whitetip sharks globally and the
unknown status of the stock, the
implementation of the ICCAT oceanic
whitetip recommendation could benefit
the status of this stock by reducing
mortality in the Atlantic Ocean.

Comment 4: The ICCAT
recommendation for oceanic whitetip
sharks states that it applies to “any
fishery,” therefore NMFS has an
obligation to prohibit retention of this
species in all U.S. Atlantic fisheries.

Response: NMFS has interpreted this
recommendation as applying only to
oceanic whitetip sharks caught in
association with ICCAT fisheries.
Therefore, the ICCAT recommendation
to prohibit the retention of oceanic
whitetip sharks will be applied only to
U.S. ICCAT fisheries, which are
considered to be fisheries that target
tuna and tuna-like species. Other
Contracting Parties to ICCAT have also
expressed concern about the adopted
wording of the recommendation and
how a broader interpretation could lead
to conflicts of competence with respect
to other regional fisheries management
organizations and arrangement in the
Atlantic Ocean.

Comment 5: Recreational vessels
should not be allowed to keep
hammerhead sharks.

Response: Hammerhead sharks are
managed domestically by the NMFS
Atlantic Highly Migratory Species
Management Division within the large
coastal shark (LCS) complex. As such,

they can be landed by any recreational
permit holder using authorized gear
subject to bag limits and minimum size
restrictions. Currently, the LCS bag
limits for recreational permit holders are
one LCS, greater than 54" fork length,
per vessel, per trip. In order to remain
in compliance with ICCAT shark
recommendations, NMFS is prohibiting
the retention of hammerhead sharks in
association with tuna and tuna-like
species. Therefore, recreational vessels
that retain tuna, swordfish, or billfish
will not be able to retain hammerhead
sharks on the same trip. Recreational
fishermen will still be able to retain
hammerhead sharks when fishing
outside of ICCAT managed fisheries.
NMEFS recently made the
determination that scalloped
hammerhead sharks are overfished and
experiencing overfishing (76 FR 23794).
Based on this determination, NMFS will
be initiating an amendment to the 2006
Consolidated HMS FMP in order to
implement regulations to end
overfishing and rebuild the scalloped
hammerhead shark stock as mandated
under the Magnuson-Stevens Act.
Additional measures that may affect
recreational vessels landing
hammerhead sharks might be
considered in that rulemaking.
Comment 6:1 support the status quo
because the other alternatives require
some fishermen to throw back a dead
fish that can still be retained by others.
Response: Logbook data indicate that
under existing regulations, between
2005 and 2009, 87 percent of
hammerhead sharks and 75 percent of
oceanic whitetip sharks caught on PLL
gear were discarded. Of the
hammerhead sharks discarded on an
annual basis over that time series, an
average of 780 were released alive and
were 350 discarded dead. For oceanic
whitetip sharks discarded over the time
series, an average of 133 were released
alive and 14 were discarded dead on an
annual basis. Implementation of this
final rule ensures compliance with
ICCAT recommendations 10—07 and 10—
08. NMFS does not have estimates of at-
vessel mortality of oceanic whitetip and
hammerhead sharks by recreational
vessels, but believes that it is low.
Because of this, and because of the fact
that landing an oceanic whitetip or
hammerhead shark along with a tuna,
swordfish, and/or billfish in recreational
fisheries is a rare-event occurrence,
increases in discards due to prohibiting
the recreational retention of oceanic
whitetip and hammerhead sharks in
ICCAT fisheries are anticipated to be
minimal.
Comment 7: One commenter opposed
using ICCAT as a vehicle for
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management of all sharks, especially
large coastal sharks, until there is firm
progress from other countries actively
participating in pelagic shark
conservation.

Response: ATCA requires NMFS to
implement recommendations adopted at
ICCAT regardless of progress from other
countries actively participating in
pelagic shark conservation. Contracting
Parties are required to implement all
measures adopted by the commission in
their waters. Issues concerning
Contracting Parties’ non-compliance
with ICCAT recommendations are
addressed in the compliance committee.

Comment 8: Does NMFS have any
data to prove that all “kept” sharks were
alive when boated and subsequently
killed for retention? If 197 oceanic
whitetips are expected to be caught and
the observed rate of live releases is 77
percent, then the remaining 23 percent
calculates to 45 sharks (basically, the
average number of retained per year). It
would be less wasteful for NMFS to
require the retention of dead oceanic
whitetip sharks. NMFS states that
approximately 55 percent of the
hammerhead catch is alive when
brought to the boat. Of the estimated
1,311 sharks caught annually,
approximately 590 will be released
dead. What benefit will that be to the
stock?

Response: NMFS does not have data
to prove that all individual kept sharks
are alive when boated. On observed
trips, a fisheries observer collects data
on individual fish, including whether
the fish are dead or alive when they are
brought on the vessel and their
disposition (e.g., landed, discarded
alive, discarded dead). On trips without
an observer onboard, the primary source
of information on species disposition is
the logbook completed by the vessel
operator. The logbook does not indicate
whether the fish are alive or dead when
they are brought on the vessel.
According to observer data,
approximately 55 percent and 77
percent of oceanic whitetip and
hammerheads, respectively, are alive
when they reach the vessel. Requiring
vessel operators to retain oceanic
whitetip and hammerhead sharks would
not comply with Recommendations 10—
07 and 10-08, which prohibit retention
of these species.

To clarify, the numbers in the
comment apply survival rates that are
based on observed trips to logbook data.
Based solely on logbook data, which
provide the number of sharks landed,
discarded dead and released alive, the
Agency estimates that by prohibiting the
retention of these species on vessels
with PLL gear onboard, 172 oceanic

whitetip sharks and 961 hammerhead
sharks would likely be released alive.
Twenty-five oceanic whitetip and 350
hammerheads would likely be released
dead.

Comment 9: Without a method for
dealers to verify what kind of gear a
vessel is using and if tunas, swordfish,
or billfish were simultaneously aboard
the vessel, they will have difficulty
adhering to the restriction for purchase.
NMEF'S should delete the restriction on
purchase until they have a clear way for
shark buyers to verify this information
or until NMFS makes it illegal for any
fishermen, no matter what gear, to
possess and sell these species.

Response: Federally-permitted HMS
dealers are prohibited from buying
product that was harvested illegally.
The issues raised in the comment would
likely apply to hammerhead sharks as
other gears (BLL and gillnet) are the
primary gears for targeting these fish.
Oceanic whitetip are caught almost
exclusively on PLL gear as bycatch by
vessels targeting swordfish and tunas.
At the point of landing, dealers would
be responsible for determining whether
the vessel was authorized to harvest
oceanic whitetip which would depend,
in part, on the type of gear onboard the
vessel. If a vessel has a power-operated
longline hauler, a mainline, floats
capable of supporting the mainline, and
leaders (gangions) with hooks on board,
then it has PLL gear as defined by the
regulations and therefore may not
retain, possess or land an oceanic
whitetip or hammerhead shark. If the
vessel is not considered to have PLL
gear onboard, then it is authorized to
possess oceanic whitetip and
hammerhead sharks. In addition,
pelagic longline vessels fishing in areas
closed to BLL gear may not possess
demersal species in a quantity that
exceeds 5 percent of the total weight of
all indicator species (demersal and
pelagic) on board the vessel
(§635.21(c)(1)). Prohibiting retention of
hammerhead and oceanic whitetip
sharks in all fisheries would go beyond
the scope of the ICCAT
recommendation; therefore, dealers,
who are first receivers of oceanic
whitetip and/or hammerhead sharks,
will have to determine if the vessel
selling the shark has PLL gear onboard
in order to comply with the regulations.

Comment 10: NMFS should go
beyond ICCAT and prohibit retention in
all HMS recreational fisheries. We
further recommend that you prohibit
retention of these species, especially
scalloped hammerhead sharks (Sphyrna
lewini), not only on vessels with pelagic
longline gear on board, but on those
with bottom longline, gillnet, and

handgear as well. More proactive
measures are justified by recent science
showing severe declines in scalloped
hammerhead populations in particular.
In a recent notice published in the
Federal Register, NMFS declared
scalloped hammerhead sharks
overfished with overfishing occurring,
based in part on estimates that the stock
is only 17 percent of virgin stock size.

Response: At this time, NMFS is
implementing the Recommendations as
adopted at the 2010 ICCAT meeting.
These Recommendations apply
specifically to prohibiting retention of
oceanic whitetip and hammerhead
sharks caught in association with ICCAT
fisheries. NMFS recently made the
determination that scalloped
hammerhead sharks are overfished and
experiencing overfishing. Based on this
stock status determination, NMFS will
be initiating an amendment to the 2006
Consolidated HMS FMP in order to
implement regulations within 2 years to
end overfishing and rebuild the
scalloped hammerhead shark stock as
mandated under the Magnuson-Stevens
Act. Implementation of the ICCAT
hammerhead shark recommendation
could help to reduce mortality of
scalloped hammerhead and contribute
to the rebuilding of this species;
however, additional measures may be
required in the forthcoming FMP
amendment.

Comment 11: NMFS should go with
the status quo alternative. Recreational
fishermen should be able to keep
hammerheads, which would allow
people who do not live in coastal areas
a once-in-a-lifetime experience to get
the fish mounted.

Response: NMFS is required to
implement ICCAT recommendations
10-07 and 10-08, which would prohibit
retention of oceanic whitetip and
hammerhead sharks caught in
association with ICCAT fisheries.
Recreational anglers (HMS Angling and
Charter Headboat permit holders) would
still be allowed to fish for and land one
oceanic whitetip or hammerhead shark
greater than 54” fork length per vessel
per trip consistent with existing
regulations, but provided that the vessel
does not also possess a swordfish,
billfish, or tuna.

Comment 12: 1 interpret the stock
assessment as saying that hammerhead
sharks are rebuilding. They have a 58
percent chance of rebuilding in 10 years
if we do nothing. Recent declines in
landings have provided an opportunity
for populations of scalloped
hammerhead sharks to rebuild.

Response: In October 2009, Hayes et
al. (2009) published in the North
American Journal of Fisheries
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Management a stock assessment of the
Atlantic population of scalloped
hammerhead sharks in U.S. waters.
Based on this paper, in 2005 the
population was estimated to be at

45 percent of the biomass that would
produce the maximum sustainable yield
(MSY), and fishing mortality was
estimated to be 129 percent of fishing
mortality associated with MSY. The
stock is estimated to be depleted by
approximately 83 percent of virgin stock
size (i.e., the current population is only
17 percent of the virgin stock size). In
addition, it was estimated that a total
allowable catch (TAC) of 2,853
scalloped hammerhead sharks per year
(or 69 percent of 2005 catch) would
allow a 70 percent probability of
rebuilding within 10 years. NMFS has
reviewed this paper and concluded that:
the assessment is complete; the
assessment is an improvement over a
2008 aggregated species assessment for
hammerhead sharks; and the assessment
is appropriate for U.S. management
decisions (76 FR 23794).

Changes From the Proposed Rule

In response to comments expressing
concerns about enforcement challenges
presented by the rule as proposed,
NMFS added the words “possess” and
“or” to paragraphs 635.21(c)(1)(ii),
635.22(a)(2) and 635.71(d)(18) to clarify
the text, consistent with the ICCAT
recommendations and domestic
regulations, and improve enforceability
both dockside and at-sea. In addition,
there was a minor, clarifying changes to
the regulatory text in paragraph
635.21(c)(1)(ii) to clarify that any one of
the activities listed is prohibited. In
635.24, NMFS clarified application of
the prohibition to both oceanic whitetip
and hammerhead sharks through the
addition of an introductory provision.
NMEFS also clarified that the gear
operation and deployment restrictions
in 635.21 limit retention in 635.24. The
preferred alternatives from the proposed
rule to prohibit the retention of oceanic
whitetip sharks and scalloped, smooth,
and great hammerhead sharks on
Atlantic HMS commercially-permitted
vessels that have PLL gear on board, and
by recreational fishermen fishing with a
General Category permit participating in
a HMS tournament or those fishing
under an HMS Angling or Charter/
Headboat permit when tuna or tuna-like
species are also retained, remained the
same in the final rule.

Classification

The NMFS Assistant Administrator
has determined that the final rule is
consistent with the 2006 Consolidated
HMS FMP and its amendments, the

Magnuson-Stevens Act, the Atlantic
Tunas Convention Act, and other
applicable law.

NMFS prepared an environmental
assessment for this rule that analyzes
the impact on the environment as a
result of this rule. In this action, NMFS
is prohibiting retention of oceanic
whitetip sharks and scalloped, smooth,
and great hammerhead sharks in the
Atlantic PLL, HMS Angling and HMS
Charter/Headboat fisheries for tuna and
tuna-like species consistent with ICCAT
Recommendations 10-07 and 10-08. A
copy of the environmental assessment is
available from NMFS (see ADDRESSES).

This final rule has been determined to
be not significant for purposes of
Executive Order 12866.

A Final Regulatory Flexibility
Analysis (FRFA) was prepared, as
required by section 604 of the RFA
(RFA). The FRFA describes the
economic impact this rulemaking would
have on small entities. A description of
the action, why it is being considered,
and the legal basis for this action are
contained at the beginning of this
section in the preamble and in the
SUMMARY section of the preamble. A
summary of the analysis follows. A copy
of this analysis is available from NMFS
(see ADDRESSES).

In compliance with section 604(a)(1)
of the RFA, the purpose of this
rulemaking, consistent with the
Magnuson-Stevens Act and the 2006
Consolidated HMS FMP and its
amendments, is to implement ICCAT
recommendations 10-07 and 10-08
pursuant to ATCA and to achieve
domestic management objectives under
the Magnuson-Stevens Act. This
rulemaking will implement the ICCAT
shark recommendations in the Atlantic
HMS fisheries that target tuna and tuna-
like species because NMFS considers
these fisheries to be the ICCAT-managed
fisheries. The regulatory changes would
affect HMS vessels that catch sharks in
association with tuna and tuna-like
species, including commercial vessels
that deploy PLL gear, General Category
tuna vessels participating in registered
HMS tournaments, and HMS Angling/
Charter Headboat vessels fishing for
billfish, swordfish, and tunas. This
action is necessary to implement ICCAT
recommendations pursuant to ATCA. In
compliance with the ATCA, NMFS is
required to implement domestic
regulations consistent with
recommendations adopted by ICCAT as
necessary and appropriate.

Section 604(a)(2) of the RFA requires
agencies to summarize significant issues
raised by the public in response to the
IRFA, the agency’s assessment of such

issues, and a statement of any changes
made as a result of the comments.

NMEF'S received numerous comments
on the proposed rule (76 FR 23935,
April 29, 2011) during the comment
period. A summary of these comments
and NMFS’ responses are included in
Chapter 13 of the EA/RIR/FRFA and are
included above. Although NMFS did
not receive comment specifically on the
IRFA, public comments were received
in regards to the increase in regulatory
discards by prohibiting the retention of
oceanic whitetip and hammerhead
sharks in the commercial PLL fishery.
This rule would lead to an estimated
annual increase in oceanic whitetip and
hammerhead sharks discards of 50 and
181 sharks, respectively, by converting
average annual landings into regulatory
discards. NMFS estimates that vessels
that landed oceanic whitetip and
hammerhead sharks from 2005-2009
would incur annual economic losses of
$109 and $314, respectively from having
to discard these sharks. Logbook data
indicate that under existing regulations,
between 2005 and 2009, 87 percent of
hammerhead sharks and 75 percent of
oceanic whitetip sharks caught on PLL
were discarded. NMFS does not know
the rationale behind these discards, but
assumes that vessel operators are
choosing to discard these fish either
because of existing retention limits or
economic reasons. Participants using
PLL gear typically target tuna and
swordfish, which are both higher valued
species than sharks. Retaining sharks on
vessels with limited hold space may
affect product quality of other higher-
valued species. Also, vessels may be
limited by current large coastal and
pelagic shark retention limits,
depending on what type of commercial
shark permit they hold (directed or
incidental), which may also be the cause
of these discards. Therefore, no changes
were made in the rule resulting from
public comments in response to the
IRFA.

Section 604(a)(3) requires Federal
agencies to provide an estimate of the
number of small entities to which the
rule would apply. In accordance with
the Small Business Administration
(SBA) size standards, NMFS used the
following thresholds to determine if an
entity regulated under this action would
be considered a small entity: average
annual receipts less than $4.0 million
for fish-harvesting, average annual
receipts less than $6.5 million for
charter/party boats, 100 or fewer
employees for wholesale dealers, or 500
or fewer employees for seafood
processors. Using these thresholds,
NMFS determined that all HMS permit
holders are small entities. Specifically,
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this action would apply to all
participants in the Atlantic HMS
commercial and recreational fisheries
that target tuna and tuna-like species.
As of October 2010, 248 vessels held a
Tuna Longline permit and can be
reasonably assumed to use PLL gear,
24,479 held an Atlantic HMS Angling
permit, and 4,174 vessels held an
Atlantic HMS Charter/Headboat permit.
From 2005-2009, on average, 12 PLL
landed oceanic whitetip sharks vessels
per year and 25 PLL vessels landed
hammerhead sharks vessels per year.
These permitted vessels consist of
commercial, recreational, and charter
vessels as well as headboats. Vessels
holding these permits could be affected
by this action.

Under section 604(a)(4) of the RFA,
agencies are required to describe any
new reporting, record-keeping and other
compliance requirements. The action
does not contain any new collection of
information, reporting, record keeping,
or other compliance requirements.

Under section 604(a)(6), agencies are
required to describe any alternatives to
the final rule which accomplish the
stated objectives and which minimize
any significant economic impacts. These
impacts are discussed below and in the
Environmental Assessment for the final
action. Additionally, the Regulatory
Flexibility Act (5 U.S.C. 603(c)(1)—(4))
lists four general categories of
significant alternatives that would assist
an agency in the development of
significant alternatives. These categories
of alternatives are: (1) Establishment of
differing compliance or reporting
requirements or timetables that take into
account the resources available to small
entities; (2) clarification, consolidation,
or simplification of compliance and
reporting requirements under the rule
for such small entities; (3) use of
performance rather than design
standards; and (4) exemptions from
coverage of the rule for small entities.

In order to meet the objectives of this
rule, consistent with the Magnuson-
Stevens Act, NMFS cannot exempt
small entities or change the reporting
requirements only for small entities
because all the entities affected are
considered small entities. Thus, there
were no alternatives discussed that fall
under the first, second, and fourth
categories described above. NMFS does
not know of any performance or design
standards that would satisfy the
aforementioned objectives of this
rulemaking while, concurrently,
complying with the Magnuson-Stevens
Act. Thus, there are no alternatives
considered under the third category. As
described below, NMFS analyzed
several different alternatives in this

rulemaking and provides rationale for
identifying the preferred alternatives to
achieve the desired objective.

NMFS has prepared this FRFA to
analyze the impacts on small entities of
the alternatives for implementing
ICCAT shark recommendations for all
domestic fishing categories that target
tuna and tuna-like species. The FRFA
assessed the impacts of the various
alternatives on the vessels that
participate in the Atlantic HMS
commercial and recreational fisheries
that target tuna and tuna-like species, all
of which are considered small entities.
Three alternatives were considered and
analyzed and include (A1) no action;
(A2) implementing the ICCAT shark
recommendations in the commercial
PLL fishery for tuna and tuna-like
species; and (A3) implementing the
ICCAT shark recommendations in the
HMS Angling and Charter/Headboat
fisheries for tuna and tuna-like species.

Under the No Action Alternative, A1,
there would be no additional economic
impacts to HMS vessels fishing for tuna
and tuna-like species. Commercial
vessels that fish for tuna and tuna-like
species that are also currently
authorized to land oceanic whitetip and
hammerhead sharks would be able to
continue that practice. Total gross
average annual revenues from oceanic
whitetip and hammerhead shark meat
and fins from all vessels that fished for
tuna or tuna-like species from 2005
through 2009 was approximately $9,155
per year across all vessels (37 vessels) or
$247 per vessel per year. Vessels fishing
recreationally for tuna or tuna-like
species would continue to have the
ability to retain an oceanic whitetip or
hammerhead shark along with a tuna or
tuna-like species on the same
recreational trip under the No Action
Alternative.

Under Alternative A2, a preferred
alternative, ICCAT shark
recommendations would be applied to
PLL vessels fishing commercially for
tuna and tuna-like species. This
alternative would prohibit retention of
oceanic whitetip and hammerhead
sharks by PLL vessels. On average, from
2005 through 2009, 12 vessels/year kept
oceanic whitetip sharks, and less than
2 percent of the total PLL trips kept
oceanic whitetip sharks. An average of
1,462 1b of oceanic whitetip sharks were
landed annually by these 12 pelagic
longline vessels on average from 2005
through 2009. From 2005 through 2009,
on average, 25 vessels/year kept
hammerhead sharks, and less than
2 percent of the total PLL trips kept
hammerhead sharks. On average, 9,493
Ib in total were landed from 25 PLL
vessels per year from 2005 through

2009. Gross average annual revenues
from oceanic whitetip and hammerhead
shark meat and fins from the 25 PLL
vessels that fished for tuna or tuna-like
species and kept oceanic whitetip or
hammerhead sharks from 2005 through
2009 were approximately $9,155 per
year across all vessels (37 vessels) or
$247 per vessel per year. NMFS prefers
Alternative 2 at this time, because it
would implement ICCAT shark
recommendations and would have
minor adverse socioeconomic impacts
on the PLL fishery.

Under Alternative A3, a preferred
alternative, ICCAT shark
recommendations would be applied to
vessels holding a General Category
permit when fishing in an HMS
tournament or holding either an HMS
Angling or Charter/Headboat permit
fishing either recreationally or
commercially for tuna and tuna-like
species. This alternative would prohibit
retention of oceanic whitetip and
hammerhead sharks along with tuna
and tuna-like species by vessels fishing
recreationally and by Charter/Headboat
permit holders fishing commercially.
Although there are no instances of
oceanic whitetip or hammerhead sharks
retained along with tuna or tuna-like
species in the LPS or MRFS data from
2005 through 2009, this alternative
could limit fishing opportunities and
lead to fewer fishing trips. Charter/
Headboats could experience a decrease
in trips as much of their business is
based on providing recreational anglers
the opportunity to catch hammerhead
and oceanic whitetip sharks. However,
because none of the surveyed Charter/
Headboat trips landed oceanic whitetip
and hammerhead sharks along with
tuna or tuna-like species, NMFS
anticipates the impacts to Charter/
Headboats to be minor. NMFS prefers
this alternative at this time, because it
would implement ICCAT shark
recommendations and would have
minor, adverse socioeconomic impacts
on the HMS Angling and Charter/
Headboat fisheries.

The status quo alternative, Alternative
A1, was not chosen even though it
would have no additional economic
impacts to HMS vessels fishing for tuna
and tuna-like species, because it would
not implement ICCAT
Recommendations 10-07 and 10-08,
which is the purpose of this rule.
Alternatives A2 and A3 were selected,
because they will implement the ICCAT
recommendations and are anticipated to
have minor, adverse economic impacts.

List of Subjects in 50 CFR Part 635

Fisheries, Fishing, Fishing vessels,
Foreign relations, Imports, Penalties,
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Reporting and recordkeeping
requirements, Treaties.

Dated: August 19, 2011.
Eric C. Schwaab,
Assistant Administrator for Fisheries,
National Marine Fisheries Service.

For reasons set out in the preamble,
50 CFR part 635 is to be amended as
follows:

PART 635—ATLANTIC HIGHLY
MIGRATORY SPECIES

m 1. The authority citation for part 635
continues to read as follows:

Authority: 16 U.S.C. 971 et seq.; 16 U.S.C.
1801 et seq.

m 2.In §635.21, paragraph (c)(1) is
revised to read as follows:

§635.21 Gear operation and deployment
restrictions.
* * * * * %

(C) * % %

(1) If a vessel issued or required to be
issued a permit under this part:

(i) Is in a closed area designated under
paragraph (c)(2) of this section and has
bottom longline gear onboard, the vessel
may not, at any time, possess or land
any pelagic species listed in Table 2 of
Appendix A to this part in excess of 5
percent, by weight, of the total weight
of pelagic and demersal species
possessed or landed, that are listed in
Tables 2 and 3 of Appendix A to this
part.

(ii) Has pelagic longline gear on
board, persons aboard that vessel may
not possess, retain, transship, land, sell,
or store oceanic whitetip sharks or
scalloped, smooth, or great hammerhead
sharks.

* * * * *

m 3.In §635.22, paragraph (a) is revised
to read as follows:

§635.22 Recreational retention limits.

(a) General—(1) Atlantic HMS caught,
possessed, retained, or landed under
these recreational limits may not be sold
or transferred to any person for a
commercial purpose. Recreational
retention limits apply to a longbill
spearfish taken or possessed shoreward
of the outer boundary of the Atlantic
EEZ, to a shark taken from or possessed
in the Atlantic Ocean including the Gulf
of Mexico and Caribbean Sea, to a North
Atlantic swordfish taken from or
possessed in the Atlantic Ocean, and to
bluefin and yellowfin tuna taken from
or possessed in the Atlantic Ocean. The
operator of a vessel for which a
retention limit applies is responsible for
the vessel retention limit and for the
cumulative retention limit based on the

number of persons aboard. Federal
recreational retention limits may not be
combined with any recreational
retention limit applicable in state
waters.

(2) Vessels issued an HMS General
Category permit under § 635.4(d) that
are participating in a HMS registered
tournament, vessels issued a HMS
Angling category permit under
§635.4(c), or vessels issued a HMS
Charter/Headboat permit under
§ 635.4(b) may not retain, possess or
land oceanic whitetip sharks or
scalloped, smooth, or great hammerhead
sharks if swordfish, tuna, or billfish are
retained or possessed on board, or
offloaded from, the vessel. Such vessels
also may not retain, possess or land
swordfish, tuna, or billfish if oceanic
whitetip sharks, or scalloped, smooth,
or great hammerhead sharks are retained
or possessed on board, or offloaded

from, the vessel.
* * * * *

m 4. In § 635.24, the introductory
paragraph is revised, and a new
paragraph (a)(9) is added to read as
follows:

§635.24 Commercial retention limits for
sharks and swordfish.

The retention limits in this section are
subject to the quotas and closure
provisions in §§635.27 and 635.28, and
the gear operation and deployment
restrictions in § 635.21.

(a] * ok k___

(9) Notwithstanding other provisions
in this subsection, possession, retention,
transshipment, landing, sale, or storage
of oceanic whitetip sharks and
scalloped, smooth, and great
hammerhead sharks is prohibited on
vessels issued a permit under this part
that have PLL gear on board.

m 5.In §635.31, paragraph (c)(6) is
added to read as follows:

§635.31 Restrictions on sale and
purchase.
* * * * *

(C] * % %

(6) A dealer issued a permit under
this part may not purchase oceanic
whitetip sharks or scalloped, smooth, or
great hammerhead sharks from an
owner or operator of a fishing vessel
with pelagic longline gear on board, or
from the owner of a fishing vessel
issued both a HMS Charter/Headboat
permit and a commercial shark permit
when tuna, swordfish or billfish are on
board the vessel, offloaded from the
vessel, or being offloaded from the

vessel.
* * * * *

m 6.In §635.71, paragraph (d)(19) is
added to read as follows:

§635.71 Prohibitions.
* * * * *
(d) * *x %

(19) Retain, possess, transship, land,
store, sell or purchase oceanic whitetip
sharks or scalloped, smooth, or great
hammerhead sharks as specified in
§635.21(c)(1)(ii), §635.22(a)(2),
§635.24, and §635.31(c)(6).

* * * * *
[FR Doc. 2011-21732 Filed 8-26-11; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 101126522-0640-02]
RIN 0648-XA659

Fisheries of the Exclusive Economic
Zone Off Alaska; Pollock in Statistical
Area 630 in the Gulf of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMF'S is prohibiting directed
fishing for pollock in Statistical Area
630 in the Gulf of Alaska (GOA). This
action is necessary to prevent exceeding
the C season allowance of the 2011 total
allowable catch (TAC) of pollock for
Statistical Area 630 in the GOA.

DATES: Effective 1200 hrs, Alaska local
time (A.L.t.), August 27, 2011, through
1200 hrs, A.Lt., October 1, 2011.

FOR FURTHER INFORMATION CONTACT: Josh
Keaton, 907-586-7228.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
GOA exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act. Regulations governing
fishing by U.S. vessels in accordance
with the FMP appear at subpart H of 50
CFR part 600 and 50 CFR part 679.

The C season allowance of the 2011
TAC of pollock in Statistical Area 630
of the GOA is 6,811 metric tons (mt) as
established by the final 2011 and 2012
harvest specifications for groundfish of
the GOA (76 FR 11111, March 1, 2011).

In accordance with §679.20(d)(1)(i),
the Regional Administrator has
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determined that the C season allowance
of the 2011 TAC of pollock in Statistical
Area 630 of the GOA will soon be
reached. Therefore, the Regional
Administrator is establishing a directed
fishing allowance of 6,761 mt, and is
setting aside the remaining 50 mt as
bycatch to support other anticipated
groundfish fisheries. In accordance with
§679.20(d)(1)(iii), the Regional
Administrator finds that this directed
fishing allowance has been reached.
Consequently, NMFS is prohibiting
directed fishing for pollock in Statistical
Area 630 of the GOA.

After the effective date of this closure
the maximum retainable amounts at
§679.20(e) and (f) apply at any time
during a trip.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such requirement is
impracticable and contrary to the public
interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay the closure of pollock in
Statistical Area 630 of the GOA. NMFS
was unable to publish a notice
providing time for public comment

because the most recent, relevant data
only became available as of August 22,
2011.

The AA also finds good cause to
waive the 30-day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: August 24, 2011.
James P. Burgess,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2011-22012 Filed 8-24-11; 4:15 pm]
BILLING CODE 3510-22-P



53660

Proposed Rules

Federal Register
Vol. 76, No. 167

Monday, August 29, 2011

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 571
[Docket No. NHTSA-2011-0078]

Federal Motor Vehicle Safety
Standards; Seat Belt Assemblies

AGENCY: National Highway Traffic
Safety Administration (NHTSA), DOT.
ACTION: Denial of Petition for
Rulemaking.

SUMMARY: This document denies a
petition for rulemaking submitted by
Mr. Michael R. Schramm, to amend the
Federal motor vehicle safety standard
on seat belt assemblies, to include a
requirement that seat belts be releasable
without unbuckling. We are denying the
petition because the petitioner did not
demonstrate a safety need for such a
requirement or show how such a
requirement could be implemented
without increasing inadvertent release
of seat belts during normal vehicle
operation and certain crash scenarios,
resulting in increased risk to vehicle
occupants.

FOR FURTHER INFORMATION CONTACT:

For Non-Legal Issues: Ms. Carla Rush,
Office of Crashworthiness Standards,
National Highway Traffic Safety
Administration, 1200 New Jersey
Avenue, SE., Washington, DC 20590,
Telephone: (202) 366—4583, Facsimile:
(202) 493-2739.

For Legal Issues: Mr. Edward Glancy,
Office of Chief Counsel, National
Highway Traffic Safety Administration,
1200 New Jersey Avenue, SE.,
Washington, DC 20590, Telephone:
(202) 366-2992, Facsimile: (202) 366—
3820.

SUPPLEMENTARY INFORMATION:

I. Background

Federal Motor Vehicle Safety
Standard (FMVSS) No. 209, Seat Belt
Assemblies, includes a provision,
S4.1(e) Release, that requires a seat belt

assembly to provide a buckle that is
readily accessible to the occupant to
permit the easy and rapid removal of
that occupant from the assembly.
Furthermore, S4.3(d) Buckle release,
requires the following:

(1) The buckle of a Type 1 or Type 2
seat belt assembly shall release when a
force of not more than 133 N is applied.

(2) A buckle designed for pushbutton
application of buckle release force shall
have a minimum area of 452 mm? with
a minimum linear dimension of 10 mm
for applying the release force, or a
buckle designed for lever application of
buckle release force shall permit the
insertion of a cylinder 10 mm in
diameter and 38 mm in length to at least
the midpoint of the cylinder along the
cylinder’s entire length in the actuation
portion of the buckle release. A buckle
having other design for release shall
have adequate access for two or more
fingers to actuate release.

(3) The buckle of a Type 1 or Type 2
seat belt assembly shall not release
under a compressive force of 1,779 N
applied as prescribed in paragraph
S5.2(d)(3).1 The buckle shall be operable
and shall meet the applicable
requirement of paragraph S4.4 2 after the
compressive force has been removed.

II. Petition

On December 8, 2009, Michael R.
Schramm (henceforth referred to as the
petitioner) petitioned NHTSA to amend
FMVSS No. 209, to require seat belts to
be releasable without unbuckling in
response to a 5 pound (lb.) minimum
seat belt assembly tension load when a
vehicle is not moving faster than a
threshold speed of 5 miles per hour
(mph). Specifically, the petitioner
recommended the incorporation of the
following language in FMVSS No. 209,
““Said seat belt assembly shall release
(without “unlatching” said buckle
release mechanism) in response to a 5
Ib. minimum load when and only when

1S5.2(d)(3) applies the force on a test line that is
coincident with the center line of the belt extended
through the buckle or on any line that extends over
the center of the release mechanism and intersects
the extended centerline of the belt at an angle of
60 degrees. The load shall be applied using a
curved cylindrical bar placed with its longitudinal
center line along the test line and its center directly
above the point or the buckle to which the load will
be applied.

284.4 contains the requirements for assembly
performance, including strength tests, elongation
requirements, breaking strength, and fracture
resistance.

the vehicle in which said seat belt is
installed is not moving at a speed of
greater than 5 mph.” The petitioner also
included a copy of a November 23, 2009
nonprovisional patent application for an
“Adaptive Seatbelt Apparatus” for
which the petitioner was listed as the
inventor. The petitioner provided a cost
estimate of $3.50 per seating position for
such a feature.

The petitioner cited several arguments
in support of requiring seat belts to be
releasable without unbuckling,
including reducing the likelihood of
death and injury of entrapped vehicle
occupants. The petitioner cited the
possibility of occupants being unable to
extricate themselves from a vehicle due
to a broken arm or hand. The petitioner
also identified a case where a child
almost got strangled by a seat belt. The
petitioner further suggested there is a
demand for such a feature as evidenced
by the availability of seat belt cutting
devices. He also suggested that seat belt
use would increase, claiming a current
lack of seat belt use by police officers
who have the fear of being unable to
immediately egress an engaged seat belt
in emergency situations.

III. The Automeotive Occupant
Restraints Council’s Comments

On March 1, 2010, the Automotive
Occupant Restraints Council (AORGC)
submitted a letter to NHTSA declining
support of Mr. Schramm’s petition. The
AORC provided the following reasons
for declining to support the petition: (1)
A stationary vehicle that is struck would
likely experience a seat belt release as
soon as the belt is loaded; (2) merely
moving around in the vehicle, while the
vehicle is stationary, could cause the
seat belt to release without intent/
awareness of the occupant, which, even
if the occupant were aware of the
situation, would likely be annoying; (3)
it is not clear how the proposed tension
load was determined as proper; (4) a
child restrained in a seat could unlatch
the seat belt during low speed
maneuvers by pulling on it; and (5) in
a slow rollover with no or low vehicle
speed, a buckle could release as the
vehicle lands on its roof. In summary,
the AORC stated that these hazards far
outweigh any potential benefit for the
extremely rare cases cited by the
petitioner.
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IV. Analysis of Petition

FMVSS No. 209 already requires the
release mechanism to provide a rapid
and easy removal from the seat belt
assembly. The petitioner raised concern
about extremely rare instances where
crash deformation could cause the
release mechanism to be damaged or
become inaccessible. When such severe
crashes occur, emergency medical
services personnel use specialized
equipment to extricate occupants. Also,
should vehicle occupants be concerned
about such a situation, there are
aftermarket products, such as seat belt
webbing cutters, that can be used. The
petitioner also cited the possibility of
vehicle occupants being unable to
extricate themselves from their seat belt
due to injuries (i.e., broken arm/hand) as
a reason for requiring seat belts to be
releasable without unbuckling.
However, if the occupant was impaired
in such a way that they were unable to
unbuckle their seat belt and relied on
the seat belt to release without
unbuckling, such injuries may also limit
their ability to exit through the vehicle
door or window. The issue raised by the
petition is whether there is a safety need
to justify rulemaking to consider
revising the existing standard in the
manner recommended by the petitioner.
The following section discusses
technical concerns identified by the
agency.

A. Technical Concerns

The petitioner’s main argument for
seat belts that release without
unbuckling is that they would reduce
the likelihood of death and injury of
entrapped vehicle occupants. However,
it is unclear how the petitioner’s request
would be implemented to function
without inadvertently releasing the seat
belt during certain, more common, crash
scenarios, e.g., a vehicle struck while
slowly traveling through an intersection
or a vehicle struck while stopped. The
petitioner argued that it could be
possible to require seat belts to not
release as petitioned if the vehicle is
traveling below the specified speed
threshold and it detects an imminent
oncoming crash. However, to
accomplish this, vehicles would further
require integration of electrical signals
from existing front and side crash sensor
information into the mechanical system
that controls the petitioned buckle
release technology, and presumably also
require additional crash sensors for
rollover and rear-end crash events for
vehicles without such sensors. Crash
imminent sensors, or sensors that detect
an impending crash, may also be
needed.

It is also unclear how such a seat belt
feature would perform during a slow
rollover. NHTSA is concerned that
releasing the seat belt in a slow rollover
could increase the risk of occupant
ejection and lead to rollover fatalities
and serious injuries. Given that the
petitioner did not go into the specifics 3
of how the integration of electrical
signals from vehicle crash sensors
would work with the requested
mechanical seat belt feature, we have
concerns that the system would not act
in time to keep the occupants restrained
before the tension load threshold was
reached.

Such a feature would also be a
potential risk during normal vehicle
operation, e.g., children who cannot sit
still or reach for items when the vehicle
is traveling below the 5 mph threshold
would likely be required to
continuously re-buckle their seat belts
during trips, which poses a potential
disturbance to the driver and a safety
risk to the child. Of greater concern
would be that the parent would not be
aware that the child has inadvertently
released their buckle. In addition, for
adult occupants the inadvertent seat belt
release would present a considerable
annoyance.

The petitioner further suggested that
by requiring such a feature, seat belt use
would increase, especially among law
enforcement and emergency response
personnel that fear vehicle entrapment
or being unable to immediately egress
an engaged seat belt. While the
petitioner provided a newspaper article
that discussed police officers’ concerns
about time delays in tense situations if
they have to undo their seat belt,* the
petitioner did not demonstrate that
police officer seat belt use would
increase if the requested rule were
adopted. Similarly, the petitioner also
included only anecdotal information
regarding children being injured or
strangled by seat belts, which would not
necessarily be addressed by the
requested rule.

Finally, no information was provided
to show how the petitioner determined
that 5 lbs. was a proper tension load.
The petitioner merely suggested that
NHTSA can determine a more
appropriate load, or alternatively, it
could be designed with a release load

3The petitioner’s patent simply stated that the
vehicle would have the means to detect vehicle
speed, oncoming vehicle speed, occupant presence,
occupant weight, etc., and that it would
communicate such information as needed to
appropriately actuate the invention, but it did not
give specifics on how it would communicate with
the apparatus. It further assumed that all vehicles
would have all the cited detection capabilities.

4 Fruhwirth, Jesse, Standard Examiner Davis
Bureau, November 23, 2008, Page 1A.

that adjusts according to the occupant’s
size or weight. However, the agency
currently has no data or research
findings that would allow for the
determination of an appropriate load
value. For the technical reasons
previously discussed, the agency has no
plans to devote resources towards this at
this time.

B. Preliminary Analysis of Real World
Crash Data

Although the petitioner did not
provide data showing a real world safety
problem, the agency examined its crash
data as part of considering the petition
using the National Automotive
Sampling System (NASS)
Crashworthiness Data System (CDS) and
Fatality Analysis Reporting System
(FARS) data.5

Using 1997-2008 NASS data, the
agency identified cases that: (1)
Involved at least one death to a belted
occupant who was not completely
ejected and for which the case summary
included text that suggested
submersion, immersion, drowning, or
asphyxiation; and (2) involved at least
one death to a belted occupant who was
not completely ejected and suffered a
burn injury. Based on our review of
these 65 cases (29 submersion cases and
36 burn cases), the agency could not
conclude that any of the occupants
would have benefitted from a rule
requiring releasable without unbuckling
seat belts. While 22 cases, a weighted
estimate of 84 occupants (over the
twelve-year period) were classified as
having an “unknown potential benefit”
from such a rule, many of those were
unlikely to have benefitted because:
Drugs and alcohol were involved, other
damage to the vehicle may have
impacted extrication (doors jammed
shut), or the occupant may have been
unconscious due to blunt force trauma
and unable to extricate themselves.

The 2006-2008 FARS files were also
searched for unejected belted occupants
for whom “‘safety belts”” was listed as a
vehicle contributing factor, and three
cases were identified. Upon review of
the three FARS case Police Accident
Reports, none of the fatalities was a
result of not being able to unbuckle the
seat belt.

We also considered the potential
unintended consequences that could
result from the petitioned change to
FMVSS No. 209. As discussed in the
previous section, there are several
scenarios where releasable without
unbuckling seat belts would not be
desirable and may result in increased

5Refer to the technical analysis in the docket for
this notice for further details.
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risk to the vehicle occupants. For
example, child passenger safety is an
area of great importance to the agency.
Children restrained using seat belts that
can be inadvertently released presents a
major safety concern, because children
tend to move around more in their seats
and could easily be unaware that the
seat belt could release if loaded when
the vehicle is stopped or travelling
slowly. Similar risks could be present
for children in child restraints. As a
result of the inadvertent release of the
seat belt by a child, the act of having to
get the child restrained again during a
trip would be a distraction for the driver
and a large safety risk for the child. The
child would be exposed to an even
greater risk if no one is aware that the
child is unrestrained and the child does
not reattach their seat belt.

In the previous section we also
discussed how occupants of a vehicle
that is stationary © or travelling below
the buckle release speed threshold that
is involved in a collision would
experience an inadvertent buckle
release upon loading of the belt, and
how rollovers are also a crash scenario
where belts that are releasable without
unbuckling would be undesirable from
a safety perspective. These technical

6 A National Motor Vehicle Crash Causation
Survey (DOT HS 811 059) conducted between July
3, 2005 and December 31, 2007 found that an
estimated 16 percent (350,000) of the vehicles were
stopped in the traffic lane prior to the crash event
(pg. 22, Table 7).

concerns and potential safety risks are
insufficiently addressed by the petition.
Further, the petitioner has not shown
that his solution will not create
additional problems, beyond those
mentioned herein.

C. Analysis of Countermeasure Costs

The petitioner cited a cost of $3.50
countermeasure cost per seating
position to comply with the petitioner’s
recommendation. However, we are
dubious of this minimal cost estimate,
since the petition did not account for
the software and hardware integration
necessary to monitor the vehicle speed
and determine whether it is below the
threshold for release. For seat belts to
remain buckled if the vehicle is
traveling below the threshold for release
and an oncoming crash is detected, the
device would require software and
integration of crash imminent detection
for existing front and side crash sensors
and further installation cost and
integration of rollover and rear-end
crash sensors. Such costs were not
accounted for in the petition.

V. Conclusion

FMVSS No. 209 already requires the
release mechanism to provide a rapid
and easy removal from the seat belt
assembly. While the petitioner cites
concerns about death and injury of
entrapped vehicle occupants who are
unable to unbuckle their seat belts, he
does not demonstrate that this is an

actual real-world safety problem of any
significance. In rare instances where an
extreme crash could cause the release
mechanism to be damaged or become
inaccessible, emergency medical
services personnel also have their own
specialized extrication equipment.
Should vehicle occupants have a
concern about such a situation, they can
purchase aftermarket webbing cutters.
The agency reviewed its data on fatal
crashes and could not definitively
conclude that any of the occupants
would have benefitted from a rule
requiring seat belts that are releasable
without unbuckling. We also conclude
that the potential for unintended
consequences of inadvertent release of
the seat belt during normal vehicle
operation and certain crash scenarios,
justify denying the petition.

Therefore, NHTSA is denying the
petition to amend FMVSS No. 209 to
include a new requirement that seat
belts be releasable without unbuckling.
In accordance with 49 CFR part 552,
this completes the agency’s review of
the petition.

Authority: 49 U.S.C. 322, 30111, 30115,
30117 and 30166; delegation of authority at
49 CFR 1.50.

Issued on: August 19, 2011.

Christopher J. Bonanti,

Associate Administrator for Rulemaking.
[FR Doc. 2011-21949 Filed 8-26-11; 8:45 am|
BILLING CODE 4910-59-P
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DEPARTMENT OF AGRICULTURE
Forest Service

Sierra County Resource Advisory
Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Sierra County Resource
Advisory Committee (RAC) will meet in
Downieville, California if needed to
complete project review. The committee
is authorized under the Secure Rural
Schools and Community Self-
Determination Act (Pub. L 110-343) (the
Act) and operates in compliance with
the Federal Advisory Committee Act.
The purpose of the committee is to
improve collaborative relationships and
to provide advice and recommendations
to the Forest Service concerning projects
and funding consistent with the Title II
of the Act. The meeting is open to the
public. The purpose of the meeting is to
finish the discussion and vote on
projects submitted for funding and the
expenditure of Title IT funds benefiting
National Forest System lands in Sierra
County. This meeting will be held if the
discussion and vote was not completed
at the meeting on September 12.

DATES: The meeting will be held
Thursday, September 15, 2011 at 9 a.m.

ADDRESSES: The meeting will be held at
the Downieville Community Hall, 327
Main St., Downieville, CA.

Written comments may be submitted
as described under SUPPLEMENTARY
INFORMATION. All comments, including
names and addresses when provided,
are placed in the record and are
available for public inspection and
copying. The public may inspect
comments received at the Tahoe
National Forest Headquarters, 631
Coyote St., Nevada City, CA. Please call
ahead to 530—478-6205 to facilitate
entry into the building to view
comments.

FOR FURTHER INFORMATION CONTACT: Ann
Westling, Committee Coordinator,
Tahoe National Forest, 530-478—6205,
e-mail: awestling@fs.fed.us.

Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877-8339
between 8 a.m. and 8 p.m., Eastern
Standard Time, Monday through Friday.
Please make requests in advance for sign
language interpreting, assistive listening
devices or other reasonable
accommodation for access to the facility
or proceedings by contacting the person
listed For Further Information.

SUPPLEMENTARY INFORMATION: The
following business will be conducted:
(1) Welcome and Introductions; (2)
Review of Meeting Notes from
September 12 Meeting; (3) Continuation
of Discussion and Vote on Proposed
Projects; and (4) Comments from the
Public. (Note: This is a back-up meeting
if the vote was not completed on
September 12.) The agenda may be
viewed at https://fsplaces.fs.fed.us/
fsfiles/unit/wo/secure_rural schools.nsf.
Anyone who would like to bring related
matters to the attention of the committee
may file written statements with the
committee staff before or after the
meeting. The agenda will include time
for people to make oral statements of
three minutes or less. Individuals
wishing to make an oral statement
should request in writing by September
12, 2011 to be scheduled on the agenda.
Written comments and requests for time
for oral comments must be sent to Ann
Westling, Tahoe National Forest, 631
Coyote St., Nevada City, CA 95959 or by
e-mail to awestling@fs.fed.us or via
facsimile to 530-478-6109. A summary
of the meeting will be posted at
https://fsplaces.fs.fed.us/fsfiles/unit/wo/
secure rural schools.nsf within 21 days
of the meeting.

Dated: August 23, 2011.
Tom Quinn,
Forest Supervisor.
[FR Doc. 2011-22033 Filed 8-26—11; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF AGRICULTURE
Forest Service

Sierra County Resource Advisory
Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Sierra County Resource
Advisory Committee (RAC) will meet in
Sierraville, California. The committee is
authorized under the Secure Rural
Schools and Community Self-
Determination Act (Pub. L. 110-343)
(the Act) and operates in compliance
with the Federal Advisory Committee
Act. The purpose of the committee is to
improve collaborative relationships and
to provide advice and recommendations
to the Forest Service concerning projects
and funding consistent with the Title II
of the Act. The meeting is open to the
public. The purpose of the meeting is to
discuss and vote on projects submitted
for funding and the expenditure of Title
IT funds benefiting National Forest
System lands in Sierra County.
DATES: The meeting will be held
Monday, September 12, 2011 at 9 a.m.
ADDRESSES: The meeting will be held at
the Sierraville Ranger Station, 317 S.
Lincoln, (Highway 89) Sierraville, CA.
Written comments may be submitted
as described under SUPPLEMENTARY
INFORMATION. All comments, including
names and addresses when provided,
are placed in the record and are
available for public inspection and
copying. The public may inspect
comments received at the Tahoe
National Forest Headquarters, 631
Coyote St., Nevada City, CA. Please call
ahead to 530-478-6205 to facilitate
entry into the building to view
comments.

FOR FURTHER INFORMATION CONTACT: Ann
Westling, Committee Coordinator,
Tahoe National Forest, 530—-478-6205,
e-mail: awestling@fs.fed.us.

Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—8339
between 8 a.m. and 8 p.m., Eastern
Standard Time, Monday through Friday.
Please make requests in advance for sign
language interpreting, assistive listening
devices or other reasonable
accommodation for access to the facility
or proceedings by contacting the person
listed for further information.
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SUPPLEMENTARY INFORMATION: The
following business will be conducted:
(1) Welcome and Introductions; (2)
Review of RAC Operating Guidelines;
(3) Discussion of Proposed Projects; (4)
Vote on Proposed Projects; and (5)
Comments from the Public. The agenda
may be viewed at https://
fsplaces.fs.fed.us/fsfiles/unit/wo/
secure_rural_schools.nsf. Anyone who
would like to bring related matters to
the attention of the committee may file
written statements with the committee
staff before or after the meeting. The
agenda will include time for people to
make oral statements of three minutes or
less. Individuals wishing to make an
oral statement should request in writing
by September 5, 2011 to be scheduled
on the agenda. Written comments and
requests for time for oral comments
must be sent to Ann Westling, Tahoe
National Forest, 631 Coyote St, Nevada
City, CA 95959 or by e-mail to
awestling@fs.fed.us or via facsimile to
530-478-6109. A summary of the
meeting will be posted at https://
fsplaces.fs.fed.us/fsfiles/unit/wo/
secure_rural_schools.nsf within 21 days
of the meeting.

Dated: August 23, 2011.
Tom Quinn,
Forest Supervisor.
[FR Doc. 201122034 Filed 8-26-11; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF AGRICULTURE
Forest Service

Nevada and Placer Counties Resource
Advisory Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Nevada and Placer
Counties Resource Advisory Committee
(RAC) will meet in Auburn, California.
The committee is authorized under the
Secure Rural Schools and Community
Self-Determination Act (Pub. L. 110—
343) (the Act) and operates in
compliance with the Federal Advisory
Committee Act. The purpose of the
committee is to improve collaborative
relationships and to provide advice and
recommendations to the Forest Service
concerning projects and funding
consistent with the Title II of the Act.
The meeting is open to the public. The
purpose of the meeting is to discuss and
vote on projects submitted for funding
and the expenditure of Title II funds
benefiting National Forest System lands
in Nevada and Placer Counties.

DATES: The meeting will be held
Tuesday, September 20, 2011 at 10 a.m.

ADDRESSES: The meeting will be held at
the Placer County Water Agency, 144
Ferguson Rd, Auburn, CA.

Written comments may be submitted
as described under SUPPLEMENTARY
INFORMATION. All comments, including
names and addresses when provided,
are placed in the record and are
available for public inspection and
copying. The public may inspect
comments received at the Tahoe
National Forest Headquarters, 631
Coyote St, Nevada City, CA. Please call
ahead to 530—478-6205 to facilitate
entry into the building to view
comments.

FOR FURTHER INFORMATION CONTACT: Ann
Westling, Committee Coordinator,
Tahoe National Forest, 530-478-6205,
e-mail: awestling@fs.fed.us.

Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877-8339
between 8 a.m. and 8 p.m., Eastern
Standard Time, Monday through Friday.
Please make requests in advance for sign
language interpreting, assistive listening
devices or other reasonable
accommodation for access to the facility
or proceedings by contacting the person
listed for further information.
SUPPLEMENTARY INFORMATION: The
following business will be conducted:
(1) Welcome and Introductions; (2)
Review of September 16 Meeting Notes;
(3) Continuation of the Discussion and
Vote on Proposed Projects; and (4)
Comments from the Public. The agenda
may be viewed at https://
fsplaces.fs.fed.us/fsfiles/unit/wo/
secure _rural schools.nsf. Anyone who
would like to bring related matters to
the attention of the committee may file
written statements with the committee
staff before or after the meeting. The
agenda will include time for people to
make oral statements of three minutes or
less. Individuals wishing to make an
oral statement should request in writing
by September 16, 2011 to be scheduled
on the agenda. Written comments and
requests for time for oral comments
must be sent to Ann Westling, Tahoe
National Forest, 631 Coyote St, Nevada
City, CA 95959 or by e-mail to
awestling@fs.fed.us or via facsimile to
530-478-6109. A summary of the
meeting will be posted at https://
fsplaces.fs.fed.us/fsfiles/unit/wo/
secure_rural schools.nsf within 21 days
of the meeting.

Dated: August 23, 2011.
Tom Quinn,
Forest Supervisor.
[FR Doc. 2011-22017 Filed 8-26-11; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF AGRICULTURE
Forest Service

Nevada and Placer Counties Resource
Advisory Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Nevada and Placer
Counties Resource Advisory Committee
(RAC) will meet in Truckee, California.
The committee is authorized under the
Secure Rural Schools and Community
Self-Determination Act (Pub. L. 110—-
343) (the Act) and operates in
compliance with the Federal Advisory
Committee Act. The purpose of the
committee is to improve collaborative
relationships and to provide advice and
recommendations to the Forest Service
concerning projects and funding
consistent with the Title I of the Act.
The meeting is open to the public. The
purpose of the meeting is to discuss and
vote on projects submitted for funding
and the expenditure of Title II funds
benefiting National Forest System lands
in Nevada and Placer Counties.

DATES: The meeting will be held Friday,
September 16, 2011 at 10 a.m.

ADDRESSES: The meeting will be held at
the Truckee Ranger Station, 10811
Stockrest Springs, Truckee, CA. Written
comments may be submitted as
described under SUPPLEMENTARY
INFORMATION. All comments, including
names and addresses when provided,
are placed in the record and are
available for public inspection and
copying. The public may inspect
comments received at the Tahoe
National Forest Headquarters, 631
Coyote St, Nevada City, CA. Please call
ahead to 530—-478-6205 to facilitate
entry into the building to view
comments.

FOR FURTHER INFORMATION CONTACT: Ann
Westling, Committee Coordinator,
Tahoe National Forest, 530—478-6205,
e-mail: awestling@fs.fed.us.

Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—8339
between 8 a.m. and 8 p.m., Eastern
Standard Time, Monday through Friday.
Please make requests in advance for sign
language interpreting, assistive listening
devices or other reasonable
accommodation for access to the facility
or proceedings by contacting the person
listed For Further Information.
SUPPLEMENTARY INFORMATION: The
following business will be conducted:
(1) Welcome and Introductions; (2)
Review of September 14 Meeting Notes;
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(3) Continuation of the Discussion and
Vote on Proposed Projects; and (4)
Comments from the Public. The agenda
may be viewed at https://
fsplaces.fs.fed.us/fsfiles/unit/wo/
secure_rural_schools.nsf. Anyone who
would like to bring related matters to
the attention of the committee may file
written statements with the committee
staff before or after the meeting. The
agenda will include time for people to
make oral statements of three minutes or
less. Individuals wishing to make an
oral statement should request in writing
by September 5, 2011 to be scheduled
on the agenda. Written comments and
requests for time for oral comments
must be sent to Ann Westling, Tahoe
National Forest, 631 Coyote St, Nevada
City, CA 95959 or by e-mail to
awestling@fs.fed.us or via facsimile to
530—478-6109. A summary of the
meeting will be posted at https://
fsplaces.fs.fed.us/fsfiles/unit/wo/
secure _rural schools.nsf within 21 days
of the meeting.

Dated: August 23, 2011.
Tom Quinn,
Forest Supervisor.
[FR Doc. 2011-22027 Filed 8-26—11; 8:45 am|
BILLING CODE 3410-11-P

DEPARTMENT OF AGRICULTURE
Forest Service
GMUG Resource Advisory Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The GMUG Resource
Advisory Committee will meet in Delta,
Colorado. The committee is authorized
under the Secure Rural Schools and
Community Self-Determination Act
(Pub. L. 110-343) (the Act) and operates
in compliance with the Federal
Advisory Committee Act. The purpose
of the committee is to improve
collaborative relationships and to
provide advice and recommendations to
the Forest Service concerning projects
and funding consistent with the title II
of the Act. The meeting is open to the
public. The purpose of the meeting is to
gather the appointed committee
members together to decide the review
and recommending criteria that the
committee will use and to review and
make recommendations for Title I
Project funding within Garfield, Mesa,
Delta, Gunnison and Montrose Counties,
Colorado.

DATES: The meeting will be held
Wednesday, September 28, 2011 at 1
p.m.

ADDRESSES: The meeting will be held at
the Forest Supervisor’s Office at 2250
Highway 50, Delta, Colorado in the
South Spruce Conference Room. Written
comments should be sent to Attn:
GMUG RAC, 2250 Highway 50, Delta,
CO 81416. Comments may also be sent
via e-mail to lloupe@fs.fed.us or via
facsimile to Attn: Lee Ann Loupe, RAC
Coordinator at 970.874.6698.

Written comments may be submitted
as described under SUPPLEMENTARY
INFORMATION. All comments, including
names and addresses when provided,
are placed in the record and are
available for public inspection and
copying. The public may inspect
comments received at http://
www.fido.gov/facadatabase under
GMUG RAC information. Please call
ahead to 970.874.6717 to facilitate entry
into the building to view comments.

FOR FURTHER INFORMATION CONTACT: Lee
Ann Loupe, RAC Coordinator, Grand
Mesa, Uncompahgre & Gunnison
National Forests, 970.874.6717 (phone),
970.874.6660 (TTY), lloupe@fs.fed.us

Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877-8339
between 8 a.m. and 8 p.m., Eastern
Standard Time, Monday through Friday.
Please make requests in advance for sign
language interpreting, assistive listening
devices or other reasonable
accomodation for access to the facility
or procedings by contacting the person
listed for further information.

SUPPLEMENTARY INFORMATION: The
meeting is open to the public. The
following business will be conducted:
The appointed Committee members will
be updated on current projects that were
recommended and approved by the
RAG; review and discuss the projects
that were submitted to the Committee
by August 19; and make
recommendations for funding/approval
of those projects to utilize Title II funds
within Garfield, Mesa, Delta, Gunnison
and Montrose Counties, Colorado.

The agenda will include time for
people to make oral statements of three
minutes or less. Individuals wishing to
make an oral statement should request
in writing by September 12, 2011 to be
scheduled on the agenda. Written
comments and requests for time for oral
comments must be sent to 2250
Highway 50 Delta, CO 81416 or by e-
mail to lloupe@fs.fed.us or via facsimile
to Attn: Lee Ann Loupe 970.874.6698. A
summary of the meeting will be posted
at Federal Advisory Committee Web site
at: http://www.fido.gov/facadatabase
within 21 days of the meeting.

Dated: August 22, 2011.
Sherry Hazelhurst,
Deputy Forest Supervisor/GMUG RAC DFO.
[FR Doc. 2011-22036 Filed 8—26-11; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF AGRICULTURE
Forest Service

Nevada and Placer Counties Resource
Advisory Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Nevada and Placer
Counties Resource Advisory Committee
(RAC) will meet in Nevada City,
California. The committee is authorized
under the Secure Rural Schools and
Community Self-Determination Act
(Pub. L. 110-343) (the Act) and operates
in compliance with the Federal
Advisory Committee Act. The purpose
of the committee is to improve
collaborative relationships and to
provide advice and recommendations to
the Forest Service concerning projects
and funding consistent with the Title II
of the Act. The meeting is open to the
public. The purpose of the meeting is to
discuss and vote on projects submitted
for funding and the expenditure of Title
IT funds benefiting National Forest
System lands in Nevada and Placer
Counties.

DATES: The meeting will be held
Wednesday, September 14, 2011 at 10
a.m.

ADDRESSES: The meeting will be held at
the Tahoe National Forest Headquarters,
631 Coyote St, Nevada City, CA. Written
comments may be submitted as
described under SUPPLEMENTARY
INFORMATION. All comments, including
names and addresses when provided,
are placed in the record and are
available for public inspection and
copying. The public may inspect
comments received at the Tahoe
National Forest Headquarters, 631
Coyote St, Nevada City, CA. Please call
ahead to 530-478-6205 to facilitate
entry into the building to view
comments.

FOR FURTHER INFORMATION CONTACT: Ann
Westling, Committee Coordinator,
Tahoe National Forest, 530—-478-6205,
e-mail: awestling@fs.fed.us.

Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—-8339
between 8 a.m. and 8 p.m., Eastern
Standard Time, Monday through Friday.
Please make requests in advance for sign
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language interpreting, assistive listening
devices or other reasonable
accommodation for access to the facility
or proceedings by contacting the person
listed for further information.
SUPPLEMENTARY INFORMATION: The
following business will be conducted:
(1) Welcome and Introductions; (2)
Review of RAC Guidelines; (3)
Discussion and Vote on Proposed
Projects; and (4) Comments from the
Public. The agenda may be viewed at
https://fsplaces.fs.fed.us/fsfiles/unit/wo/
secure_rural schools.nsf. Anyone who
would like to bring related matters to
the attention of the committee may file
written statements with the committee
staff before or after the meeting. The
agenda will include time for people to
make oral statements of three minutes or
less. Individuals wishing to make an
oral statement should request in writing
by September 5, 2011 to be scheduled
on the agenda. Written comments and
requests for time for oral comments
must be sent to Ann Westling, Tahoe
National Forest, 631 Coyote St, Nevada
City, CA 95959 or by e-mail to
awestling@fs.fed.us or via facsimile to
530-478-6109. A summary of the
meeting will be posted at https://
fsplaces.fs.fed.us/fsfiles/unit/wo/
secure_rural_schools.nsf within 21 days
of the meeting.

Dated: August 23, 2011.
Tom Quinn,
Forest Supervisor.
[FR Doc. 2011-22030 Filed 8-26-11; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF COMMERCE
International Trade Administration

U.S. Travel and Tourism Advisory
Board: Meeting of the U.S. Travel and
Tourism Advisory Board

AGENCY: International Trade
Administration, U.S. Department of
Commerce.

ACTION: Notice of an open meeting.

SUMMARY: This notice sets forth the
schedule and agenda for an open
meeting of the U.S. Travel and Tourism
Advisory Board (Board). The agenda
may change to accommodate Board
business. The final agenda will be
posted on the Department of Commerce
Web site for the Board at http://
tinet.ita.doc.gov/TTAB/
TTAB_Home.html. At the meeting, the
Board will hear and deliberate on
proposed recommendations to be
presented by the Advocacy and
Research subcommittees. The Board

also will summarize all
recommendations adopted throughout
its 2009-2011 charter term in a final
presentation to the Secretary of
Commerce.

DATES: September 14, 2011, 10 a.m.—
12:30 p.m. Eastern Daylight Time
(E.D.T.).

ADDRESSES: The meeting will be held at
the U.S. Department of Commerce, 1401
Constitution Avenue, NW., Suite 4830,
Washington, DC 20230.

FOR FURTHER INFORMATION CONTACT:
Jennifer Pilat, the U.S. Travel and
Tourism Advisory Board, Room 4043,
1401 Constitution Avenue, NW.,
Washington, DC 20230, telephone: 202—
482-4501, e-mail:
jennifer.pilat@trade.gov.

SUPPLEMENTARY INFORMATION:

Background: The Board was re-
chartered in August 2011, to advise the
Secretary of Commerce on matters
relating to the U.S. travel and tourism
industries.

Topics to be considered: During this
first meeting of the Board’s new charter
term, the Board will hear updates from
two Board subcommittees on Advocacy
and Research. Representatives from the
Departments of Homeland Security,
State and Transportation will also
provide updates on their respective
agencies’ work relating to the U.S. travel
and tourism industries, and updates on
their respective agencies’ work relating
to the recommendations of the Travel
Facilitation, Advocacy and Marketing,
Outreach and Coordination
subcommittees presented at prior
meetings and adopted by the Board. The
Board will hear and deliberate on
proposed recommendations to be
presented by the Advocacy and
Research subcommittees. The Board
also will summarize all
recommendations adopted throughout
its 2009-2011 charter term in a final
presentation to the Secretary of
Commerce.

Public Participation: The meeting will
be open to the public and will be
physically accessible to people with
disabilities. Seating is limited and will
be on a first come, first served basis.
Because of building security and
logistics, all attendees must pre-register
no later than 5 p.m. Eastern Daylight
Time (EDT) on Wednesday, September
7, 2011 with Jennifer Pilat, the U.S.
Travel and Tourism Advisory Board,
Room 4043, 1401 Constitution Avenue,
NW., Washington, DC 20230, telephone
202-482-4501, jennifer.pilat@trade.gov.
Please specify any requests for sign
language interpretation, other auxiliary
aids, or other reasonable

accommodation no later than 5 p.m.
E.D.T. on September 7, 2011, to Jennifer
Pilat at the contact information above.
Last minute requests will be accepted,
but may be impossible to fill.

No time will be available for oral
comments from members of the public
attending the meeting. Any member of
the public may submit pertine