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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2011-0476; Directorate
Identifier 2010-NM-247-AD; Amendment
39-16787; AD 2011-18-05]

RIN 2120-AA64

Airworthiness Directives; Saab AB,
Saab Aerosystems Model SAAB 2000
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

Corrosion damage has been found on the
aft pressure bulkhead of SAAB 2000
aeroplanes, located on the rear side of the
bulkhead at the bottom outboard flange.
Corrosion damage in this area can become
the starting point for future crack initiation
and propagation.

This condition, if not detected and
corrected, could affect the structural integrity
of the aft pressure bulkhead, possibly
resulting in in-flight decompression of the
fuselage and injury to occupants.

* * * * *

We are issuing this AD to require
actions to correct the unsafe condition
on these products.

DATES: This AD becomes effective
September 30, 2011.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of September 30, 2011.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at the
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Shahram Daneshmandi, Aerospace
Engineer, International Branch, ANM—
116, Transport Airplane Directorate,
FAA, 1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 227-1112; fax (425) 227-1149.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on June 1, 2011 (76 FR 31508).
That NPRM proposed to correct an
unsafe condition for the specified
products. The MCALI states:

Corrosion damage has been found on the
aft pressure bulkhead of SAAB 2000
aeroplanes, located on the rear side of the
bulkhead at the bottom outboard flange.
Corrosion damage in this area can become
the starting point for future crack initiation
and propagation.

This condition, if not detected and
corrected, could affect the structural integrity
of the aft pressure bulkhead, possibly
resulting in in-flight decompression of the
fuselage and injury to occupants.

For the reasons described above, this AD
requires a detailed visual inspection of the aft
pressure bulkhead at the bottom outboard
flange [for corrosion and drain hole] and,
depending on findings, corrective action.

Corrective actions include contacting
the FAA or EASA (or its delegated
agent) for repair instructions if corrosion
is found, and drilling a drain hole. You
may obtain further information by
examining the MCAI in the AD docket.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM or
on the determination of the cost to the
public.

Conclusion

We reviewed the available data and
determined that air safety and the
public interest require adopting the AD
as proposed.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCALI in order to follow our FAA
policies. Any such differences are
highlighted in a NOTE within the AD.

Costs of Compliance

We estimate that this AD will affect 8
products of U.S. registry. We also
estimate that it will take about 12 work-
hours per product to comply with the
basic requirements of this AD. The
average labor rate is $85 per work-hour.
Based on these figures, we estimate the
cost of this AD to the U.S. operators to
be $8,160, or $1,020 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ““Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on

the States, on the relationship between
the national government and the States,
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or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains the NPRM, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
m 2. The FAA amends § 39.13 by adding
the following new AD:

2011-18-05 Saab AB, Saab Aerosystems:
Amendment 39-16787. Docket No.
FAA-2011-0476; Directorate Identifier
2010-NM-247-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective September 30, 2011.

Affected ADs
(b) None.
Applicability

(c) This AD applies to Saab AB, Saab
Aerosystems Model SAAB 2000 airplanes,

certificated in any category, all serial
numbers.

Subject

(d) Air Transport Association (ATA) of
America Code 53: Fuselage.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

Corrosion damage has been found on the
aft pressure bulkhead of SAAB 2000
aeroplanes, located on the rear side of the
bulkhead at the bottom outboard flange.
Corrosion damage in this area can become
the starting point for future crack initiation
and propagation.

This condition, if not detected and
corrected, could affect the structural integrity
of the aft pressure bulkhead, possibly
resulting in in-flight decompression of the
fuselage and injury to occupants.

* * * * *

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Inspection and Corrective Actions

(g) Within 12 months after the effective
date of this AD: Do a detailed inspection for
corrosion of the aft pressure bulkhead at the
bottom outboard flange, and to determine if
there is a drain hole on the left-hand side
inboard of the ventral fin, in accordance with
the Accomplishment Instructions of Saab
Service Bulletin 2000-53—048, Revision 01,
dated September 3, 2009.

(h) If any corrosion is found during the
inspection required by paragraph (g) of this
AD: Before further flight, repair the corrosion
in accordance with a method approved by
the Manager, International Branch, ANM-
116, Transport Airplane Directorate, FAA; or
the European Aviation Safety Agency
(EASA); or its delegated agent.

(i) If no drain hole is found during the
inspection required by paragraph (g) of this
AD, before further flight, drill a drain hole,
in accordance with the Accomplishment
Instructions of Saab Service Bulletin 2000—
53-048, Revision 01, dated September 3,
2009.

(j) Within 30 days after accomplishing the
inspection required by paragraph (g) of this
AD, or within 30 days after the effective date
of this AD, whichever is later: Report
findings of corrosion to Saab at Saab AB,
Saab Aerosystems, SE-581 88, Linkoping,
Sweden; telephone +46 13 18 5591; fax +46
13 18 4874; e-mail
saab2000.techsupport@saabgroup.com.
Under the provisions of the Paperwork
Reduction Act (44 U.S.C. 3501 et seq.), the
Office of Management and Budget (OMB) has
approved the information collection
requirements contained in this AD and has
assigned OMB Control Number 2120 0056.

Credit for Actions Accomplished in
Accordance With Previous Service
Information

(k) Actions done before the effective date
of this AD in accordance with Saab Service

Bulletin 2000-53—-048, dated July 6, 2009, are
considered acceptable for compliance with
the corresponding actions required by
paragraph (g) of this AD.

FAA AD Differences

Note 1: This AD differs from the MCAI
and/or service information as follows: No
differences.

Other FAA AD Provisions

(1) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to ATTN:
Shahram Daneshmandi, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue, SW., Renton, Washington 98057—
3356; telephone (425) 227-1112; fax (425)
227-1149. Information may be e-mailed to: 9-
ANM-116-AMOC-REQUESTS@faa.gov.
Before using any approved AMOC, notify
your appropriate principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office/
certificate holding district office. The AMOC
approval letter must specifically reference
this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: A Federal
agency may not conduct or sponsor, and a
person is not required to respond to, nor
shall a person be subject to a penalty for
failure to comply with a collection of
information subject to the requirements of
the Paperwork Reduction Act unless that
collection of information displays a current
valid OMB Control Number. The OMB
Control Number for this information
collection is 2120-0056. Public reporting for
this collection of information is estimated to
be approximately 5 minutes per response,
including the time for reviewing instructions,
completing and reviewing the collection of
information. All responses to this collection
of information are mandatory. Comments
concerning the accuracy of this burden and
suggestions for reducing the burden should
be directed to the FAA at: 800 Independence
Ave., SW., Washington, DC 20591, Attn:
Information Collection Clearance Officer,
AES-200.

Related Information

(m) Refer to MCAI EASA Airworthiness
Directive 2010-0184, dated September 6,
2010; and Saab Service Bulletin 2000-53—
048, Revision 01, dated September 3, 2009;
for related information.
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Material Incorporated by Reference

(n) You must use Saab Service Bulletin
2000-53-048, Revision 01, dated September
3, 2009, to do the actions required by this
AD, unless the AD specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Saab AB, Saab Aerosystems,
SE-581 88, Link6ping, Sweden; telephone
+46 13 18 5591; fax +46 13 18 4874; e-mail
saab2000.techsupport@saabgroup.com;
Internet http://www.saabgroup.com.

(3) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221.

(4) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal_register/
code_of federal regulations/
ibr locations.html.

Issued in Renton, Washington, on August
12, 2011.

Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2011-21621 Filed 8-25-11; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2011-0224; Directorate
Identifier 2010-NM—210-AD; Amendment
39-16772; AD 2011-17-08]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A330-200 and —-300 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are superseding an
existing airworthiness directive (AD)
that applies to the products listed above.
This AD results from mandatory
continuing airworthiness information
(MCAI) originated by an aviation
authority of another country to identify
and correct an unsafe condition on an
aviation product. The MCAI describes
the unsafe condition as:

* * * * *

The airworthiness limitations applicable to
Damage Tolerant Airworthiness Limitation
Items (DT ALI) are currently given in Airbus

A330 ALI Document reference AI/SE-M4/
95A.0089/97, which is approved by the
European Aviation Safety Agency (EASA)
and referenced in Airbus Airworthiness
Limitations Section (ALS) Part 2.

The issue 17 of Airbus A330 ALI
Document introduces more restrictive
maintenance requirements/airworthiness
limitations. Failure to comply with this issue
constitutes an unsafe condition.

This [EASA] AD supersedes EASA AD
2009-0102 [and retains the requirements
therein], and requires the implementation of
the new or more restrictive maintenance
requirements/airworthiness limitations as
specified in Airbus A330 ALI Document
issue 17.

The unsafe condition is fatigue
cracking, damage, and corrosion in
certain structure, which could result in
reduced structural integrity of the
airplane. We are issuing this AD to
require actions to correct the unsafe
condition on these products.

DATES: This AD becomes September 30,
2011.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of September 30, 2011.

The Director of the Federal Register
approved the incorporation by reference
of a certain other publication listed in
this AD as of June 7, 2006 (71 FR 25919,
May 3, 2006).

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at the
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Vladimir Ulyanov, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 227-1138; fax (425) 227—-1149.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on March 22, 2011 (76 FR
15867), and proposed to supersede AD
2006—09-07, Amendment 39-14577 (71
FR 25919, May 3, 2006). That NPRM
proposed to correct an unsafe condition
for the specified products. The MCAI
states:

The airworthiness limitations are
distributed in the Airbus A330 Airworthiness
Limitations Section (ALS).

The airworthiness limitations applicable to
Damage Tolerant Airworthiness Limitation

Items (DT ALI) are currently given in Airbus
A330 ALI Document reference AI/SE-M4/
95A.0089/97, which is approved by the
European Aviation Safety Agency (EASA)
and referenced in Airbus Airworthiness
Limitations Section (ALS) Part 2.

The issue 17 of Airbus A330 ALI
Document introduces more restrictive
maintenance requirements/airworthiness
limitations. Failure to comply with this issue
constitutes an unsafe condition.

This [EASA] AD supersedes EASA AD
2009-0102 [and retains the requirements
therein], and requires the implementation of
the new or more restrictive maintenance
requirements/airworthiness limitations as
specified in Airbus A330 ALI Document
issue 17.

The unsafe condition is fatigue
cracking, damage, and corrosion in
certain structure, which could result in
reduced structural integrity of the
airplane. You may obtain further
information by examining the MCAI in
the AD docket.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM or
on the determination of the cost to the
public.

Conclusion

We reviewed the available data and
determined that air safety and the
public interest require adopting the AD
as proposed.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCALI in order to follow our FAA
policies. Any such differences are
highlighted in a NOTE within the AD.

Costs of Compliance

We estimate that this AD will affect
about 54 products of U.S. registry.

The actions that are required by AD
2006-09-07, Amendment 39-14577 (71
FR 25919, May 3, 2006), and retained in
this AD, take about 1 work-hour per
product, at an average labor rate of $85
per work hour. Based on these figures,
the estimated cost of the currently
required actions is $85 per product.

We estimate that it will take about 1
work-hour per product to comply with
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the requirements of this AD. The
average labor rate is $85 per work-hour.
Based on these figures, we estimate the
cost of the AD on U.S. operators to be
$4,590, or $85 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “‘Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains the NPRM, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is in the ADDRESSES

section. Comments will be available in
the AD docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Amendment 39-14577 (71 FR
25919, May 3, 2006) and adding the
following new AD:

2011-17-08 Airbus: Amendment 39-16772.
Docket No. FAA—-2011-0224; Directorate
Identifier 2010-NM-210-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective September 30, 2011.

Affected ADs

(b) This AD supersedes AD 2006—09-07,
Amendment 39-14577 (71 FR 25919, May 3,
2006).

Applicability

(c) This AD applies to Airbus Model A330—
201, -202, —203, —223, —223F, —243, and
—243F airplanes, and Model A330-301, —302,
-303, -321, —322, —323, —341, —342, and —343
airplanes; certificated in any category; all
manufacturer serial numbers.

Note 1: This AD requires revisions to
certain operator maintenance documents to
include new inspections. Compliance with
these inspections is required by 14 CFR
91.403(c). For airplanes that have been
previously modified, altered, or repaired in
the areas addressed by these inspections, the
operator may not be able to accomplish the
inspections described in the revisions. In this
situation, to comply with 14 CFR 91.403(c),
the operator must request approval for an
alternative method of compliance according
to paragraph (j)(1) of this AD. The request
should include a description of changes to
the required inspections that will ensure the
continued operational safety of the airplane.

Subject

(d) Air Transport Association (ATA) of
America Code 05.
Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:
* * * * *

The airworthiness limitations applicable to
Damage Tolerant Airworthiness Limitation

Items (DT ALI) are currently given in Airbus
A330 ALI Document reference AI/SE-M4/
95A.0089/97, which is approved by the
European Aviation Safety Agency (EASA)
and referenced in Airbus Airworthiness
Limitations Section (ALS) Part 2.

The issue 17 of Airbus A330 ALI
Document introduces more restrictive
maintenance requirements/airworthiness
limitations. Failure to comply with this issue
constitutes an unsafe condition.

This [EASA] AD supersedes EASA AD
2009-0102 [and retains the requirements
therein], and requires the implementation of
the new or more restrictive maintenance
requirements/airworthiness limitations as
specified in Airbus A330 ALI Document
issue 17.

The unsafe condition is fatigue cracking,
damage, and corrosion in certain structure,
which could result in reduced structural
integrity of the airplane.

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Restatement of Requirements of Paragraph
(£)(2) of AD 2006-09-07, Amendment 39—
14577 (71 FR 25919, May 3, 2006)

Airworthiness Limitations Revision

(g] For Model A330-201, -202, —203, —223,
-243,-301, -302, -303, -321, —322, —323,
—341, 342, and —343 airplanes: Within 3
months after June 7, 2006 (the effective date
of AD 2006-09-07, Amendment 39-14577
(71 FR 25919, May 3, 2006)), revise the ALS
of the Instructions for Continued
Airworthiness by incorporating Airbus
Document AI/SE-M4/95A.0089/97, “A330
Airworthiness Limitation Items,” Issue 12,
dated November 1, 2003, as specified in
Section 9-2 of the Airbus A330 Maintenance
Planning Document (MPD), into the ALS.

New Requirements of This AD

Revise the Maintenance Program

(h) Within 3 months after the effective date
of this AD: Revise the maintenance program
by incorporating Airbus Document AI/SE—
M4/95A.0089/97, “A330 Airworthiness
Limitation Items,” Issue 17, dated May 28,
2010. At the times specified in Airbus
Document AI/SE-M4/95A.0089/97, “A330
Airworthiness Limitation Items,” Issue 17,
dated May 28, 2010, comply with all
applicable maintenance requirements and
associated airworthiness limitations included
in Airbus Document AI/SE-M4/95A.0089/97,
“A330 Airworthiness Limitation Items,”
Issue 17, dated May 28, 2010. Accomplishing
the revision in this paragraph ends the
requirements in paragraph (g) of this AD.

Alternative Intervals or Limits

(i) Except as provided by paragraph (j)(1)
of this AD, after accomplishing the actions
specified in paragraph (h) of this AD, no
alternatives to the maintenance tasks,
intervals, or limitations specified in
paragraph (h) of this AD may be used.
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FAA AD Differences

Note 2: This AD differs from the MCAI
and/or service information as follows: No
differences.

Other FAA AD Provisions

(j) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, FAA, has the authority to
approve AMOC:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to ATTN:
Vladimir Ulyanov, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue, SW., Renton, Washington 98057—
3356; telephone (425) 227-1138; fax (425)
227-1149. Information may be e-mailed to:
9-ANM-116-AMOC-REQUESTS@faa.gov.
Before using any approved AMOC, notify
your appropriate principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office/
certificate holding district office. The AMOC
approval letter must specifically reference
this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

Related Information

(k) Refer to Mandatory Continuing
Airworthiness Information (MCAI) EASA
Airworthiness Directive 2010-0174, dated
August 17, 2010; Airbus Document AI/SE—
M4/95A.0089/97, “A330 Airworthiness
Limitation Items,” Issue 12, dated November
1, 2003; and Airbus Document AI/SE-M4/
95A.0089/97, “A330 Airworthiness
Limitation Items,” Issue 17, dated May 28,
2010; for related information.

Material Incorporated by Reference

(1) You must use Airbus Document AI/SE—
M4/95A.0089/97, “A330 Airworthiness
Limitation Items,” Issue 17, dated May 28,
2010; and Airbus Document AI/SE-M4/
95A.0089/97, “A330 Airworthiness
Limitation Items,” Issue 12, dated November
1, 2003; as applicable; to do the actions
required by this AD; unless the AD specifies
otherwise. The issue number of Airbus
Document AI/SE-M4/95A.0089/97, “A330
Airworthiness Limitation Items,” Issue 17,
dated May 28, 2010, is indicated only on the
title page of this document.

(1) The Director of the Federal Register
approved the incorporation by reference of
Airbus Document AI/SE-M4/95A.0089/97,
“A330 Airworthiness Limitation Items,”
Issue 17, dated May 28, 2010, under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) The Director of the Federal Register
previously approved the incorporation by

reference of Airbus Document AI/SE-M4/
95A.0089/97, “A330 Airworthiness
Limitation Items,” Issue 12, dated November
1, 2003, on June 7, 2006 (71 FR 25919, May
3, 2006).

(3) For service information identified in
this AD, contact Airbus SAS—Airworthiness
Office—EAL, 1 Rond Point Maurice Bellonte,
31707 Blagnac Cedex, France; telephone +33
561 93 36 96; fax +33 5 61 93 45 80; e-mail
airworthiness.A330-A340@airbus.com;
Internet http://www.airbus.com.

(4) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221.

(5) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal register/
code_of federal_regulations/
ibr locations.html.

Issued in Renton, Washington, on August
2,2011.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2011-21623 Filed 8-25-11; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2011-0225; Directorate
Identifier 2010—-NM-211-AD; Amendment
39-16773; AD 2011-17-09]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A330-200 and —300 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

* * * * *

The airworthiness limitations applicable to
the Safe Life Airworthiness Limitation Items
(SL ALI) are given in Airbus A330 ALS Part
1 and A340 ALS Part 1, which are approved
by the European Aviation Safety Agency
(EASA).

The revision 05 of Airbus A340 ALS Part
1 introduces more restrictive maintenance
requirements and/or airworthiness
limitations. Failure to comply with this
revision constitutes an unsafe condition.

For A330 aeroplanes, this EASA AD retains
the requirements of EASA AD 2010-0131,
which it supersedes.

For A340 aeroplanes, this EASA AD
supersedes EASA AD 2009-0192, and
requires the implementation of the new or
more restrictive maintenance requirements
and/or airworthiness limitations as specified
in Airbus A340 ALS Part 1, revision 05.

The unsafe condition is fatigue
cracking, damage, and corrosion in
certain structure, which could result in
reduced structural integrity of the
airplane. We are issuing this AD to
require actions to correct the unsafe
condition on these products.

DATES: This AD becomes effective
September 30, 2011.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of September 30, 2011.

The Director of the Federal Register
approved the incorporation by reference
of a certain other publication listed in
this AD as of June 7, 2006 (71 FR 25919,
May 3, 2006).

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at the
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Vladimir Ulyanov, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 227-1138; fax (425) 227-1149.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on March 22, 2011 (76 FR
15872). That NPRM proposed to correct
an unsafe condition for the specified
products. The MCALI states:

The airworthiness limitations are currently
distributed in the Airbus A330 Airworthiness
Limitations Section (ALS) and A340 ALS.

The airworthiness limitations applicable to
the Safe Life Airworthiness Limitation Items
(SL ALI) are given in Airbus A330 ALS Part
1 and A340 ALS Part 1, which are approved
by the European Aviation Safety Agency
(EASA).

The revision 05 of Airbus A340 ALS Part
1 introduces more restrictive maintenance
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requirements and/or airworthiness
limitations. Failure to comply with this
revision constitutes an unsafe condition.

For A330 aeroplanes, this EASA AD retains
the requirements of EASA AD 2010-0131,
which it supersedes.

For A340 aeroplanes, this EASA AD
supersedes EASA AD 2009-0192, and
requires the implementation of the new or
more restrictive maintenance requirements
and/or airworthiness limitations as specified
in Airbus A340 ALS Part 1, revision 05.

The unsafe condition is fatigue
cracking, damage, and corrosion in
certain structure, which could result in
reduced structural integrity of the
airplane. You may obtain further
information by examining the MCAI in
the AD docket.

Comments

We gave the public the opportunity to
participate in developing this AD. We
considered the comment received.

Request To Include Variations to the
Airworthiness Limitations Section
(ALS) Specified in Paragraph (h)

Delta stated that Airbus Variations
0GVLG100008CO0S to Revision 04, dated
July 7, 2010, of Airbus A330 ALS Part
1, “Safe Life Airworthiness Limitation
Items,” and 0GVLG110009CO0S to
Revision 05, dated March 31, 2011, of
Airbus A330 ALS Part 1, “Safe Life
Airworthiness Limitation Items,” are
approved variations to Airbus A330
ALS Part 1, “Safe Life Airworthiness
Limitation Items,” Revision 05, dated
July 29, 2010, as defined in paragraph
(h) of the NPRM. Delta recommends that
these variations be included in the
requirements in paragraph (h).

We do not agree with the commenter’s
request. Based on information received
from Airbus, those variations are not
mandatory, but offer an alternative
method of compliance (AMOC) to the
requirements in paragraph (h) of this
AD. We do not consider it appropriate
to include various provisions in an AD
applicable only to certain airplanes or to
a single operator’s unique use of an
affected airplane. Individual operators
may request approval of an AMOG
under the provisions of paragraph (j) of
this AD, provided sufficient data are
submitted to substantiate such a request.
We have not changed the AD in this
regard.

Conclusion

We reviewed the available data,
including the comment received, and
determined that air safety and the
public interest require adopting the AD
as proposed.

Differences Between This AD and the
MCAI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCAI in order to follow our FAA
policies. Any such differences are
highlighted in a NOTE within the AD.

Costs of Compliance

We estimate that this AD will affect
about 55 products of U.S. registry.

The actions that are required by AD
2006—-09-07, Amendment 39-14577 (71
FR 25919, May 3, 2006), take about 1
work-hour per product, at an average
labor rate of $85 per work hour. Based
on these figures, the estimated cost of
the currently required actions is $85 per
product.

We estimate that it will take about 1
work-hour per product to comply with
the requirements of this AD. The
average labor rate is $85 per work-hour.
Based on these figures, we estimate the
cost of the AD on U.S. operators to be
$4,675, or $85 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ““Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will

not have a substantial direct effect on
the States, on the relationship between

the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains the NPRM, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2011-17-09 Airbus: Amendment 39-16773.
Docket No. FAA-2011-0225; Directorate
Identifier 2010-NM-211-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective September 30, 2011.
Affected ADs

(b) AD 2011-17-08, Amendment 39—
16772, also published in today’s Federal
Register, is affected by this AD. AD 2011-17—
08 supersedes AD 2006—-09-07, Amendment
39-14577 (71 FR 25919, May 3, 2006). The
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requirements of paragraph (f)(2) of AD 2006—
09-07 (paragraph (g) of AD 2011-17-08) for
Airbus Model A330 airplanes are restated in
this AD.
Applicability

(c) This AD applies to Airbus Model A330—
201, -202, -203, —223, —223F, =243, and
—243F airplanes, and Model A330-301, —302,
-303, -321, —322, —323, —341, —342, and —343
airplanes, certificated in any category, all
manufacturer serial numbers.

Note 1: This AD requires revisions to
certain operator maintenance documents to
include new inspections. Compliance with
these inspections is required by 14 CFR
91.403(c). For airplanes that have been
previously modified, altered, or repaired in
the areas addressed by these inspections, the
operator may not be able to accomplish the
inspections described in the revisions. In this
situation, to comply with 14 CFR 91.403(c),
the operator must request approval for an
alternative method of compliance according
to paragraph (j)(1) of this AD. The request
should include a description of changes to
the required inspections that will ensure the
continued operational safety of the airplane.

Subject

(d) Air Transport Association (ATA) of
America Code 05.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:
* * * * *

The airworthiness limitations applicable to
the Safe Life Airworthiness Limitation Items
(SL ALI) are given in Airbus A330 ALS Part
1 and A340 ALS Part 1, which are approved
by the European Aviation Safety Agency
(EASA).

The revision 05 of Airbus A340 ALS Part
1 introduces more restrictive maintenance
requirements and/or airworthiness
limitations. Failure to comply with this
revision constitutes an unsafe condition.

For A330 aeroplanes, this EASA AD retains
the requirements of EASA AD 2010-0131,
which it supersedes.

For A340 aeroplanes, this EASA AD
supersedes EASA AD 2009-0192, and
requires the implementation of the new or
more restrictive maintenance requirements
and/or airworthiness limitations as specified
in Airbus A340 ALS Part 1, revision 05.

The unsafe condition is fatigue cracking,
damage, and corrosion in certain structure,
which could result in reduced structural
integrity of the airplane.

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Restatement of Requirements of Paragraph
(H(2) of AD 2006-09-07: Airworthiness
Limitations Revision

(g] For Model A330-201, —-202, —203, —223,
-243,-301, -302, -303, —321, —322, —323,
—341, —342, and —343 airplanes: Within 3
months after June 7, 2006 (the effective date
of AD 2006-09-07 (71 FR 25919, May 3,

2006)), revise the ALS of the Instructions for
Continued Airworthiness by incorporating
Section 9-1 “Life limit/Monitored parts,”
Revision 05, dated April 7, 2005, of the
Airbus A330 Maintenance Planning
Document, into the ALS.

New Requirements of This AD

Revise the Maintenance Program

(h) Within 3 months after the effective date
of this AD: Revise the maintenance program
by incorporating Airbus A330 ALS Part 1,
“Safe Life Airworthiness Limitation Items,”
Revision 05, dated July 29, 2010. Comply
with all Airbus A330 ALS Part 1, “Safe Life
Airworthiness Limitation Items,” Revision
05, dated July 29, 2010, at the times specified
therein. Accomplishing the revision in this
paragraph ends the requirements in
paragraph (g) of this AD.

Alternative Intervals or Limits

(i) Except as provided by paragraph (j)(1)
of this AD, after accomplishing the actions
specified in paragraph (h) of this AD, no
alternatives to the maintenance tasks,
intervals, or limitations specified in
paragraph (h) of this AD may be used.

FAA AD Differences

Note 2: This AD differs from the MCAI
and/or service information as follows:

(1) Although the applicability in the MCAI
also identifies Airbus Model A340-200,
—-300, —500, and —600 series airplanes, this
AD only applies to Airbus Model A330-200
and —300 series airplanes. FAA AD 2011-04—
06, Amendment 39-16606 (76 FR 8610,
February 15, 2011), addresses Model A340—
200, —300, —500, and —600 series airplanes.

(2) The applicability in the MCAI does not
specify Model A330-223F and —243F
airplanes. Those models are listed in the
applicability of this AD.

(3) The MCAI requires incorporating
Airbus A330 ALS Part 1, “Safe Life
Airworthiness Limitation Items,” Revision
04, dated January 28, 2010; however, this AD
requires incorporating Airbus A330 ALS Part
1, “Safe Life Airworthiness Limitation
Items,” Revision 05, dated July 29, 2010,
which adds the airworthiness limitation
items for Model A330-223F and —243F
airplanes.

Other FAA AD Provisions

(j) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to ATTN:
Vladimir Ulyanov, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue, SW., Renton, Washington 98057—
3356; telephone (425) 227-1138; fax (425)
227-1149. Information may be e-mailed to:
9-ANM-116-AMOC-REQUESTS@faa.gov.
Before using any approved AMOC, notify

your appropriate principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office/
certificate holding district office. The AMOC
approval letter must specifically reference
this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

Related Information

(k) Refer to MCAI EASA Airworthiness
Directive 2010-0253, dated December 3,
2010; Section 9—1 “Life limit/Monitored
parts” Revision 05, dated April 7, 2005, of
the Airbus A330 Maintenance Planning
Document; and Airbus A330 ALS Part 1,
“Safe Life Airworthiness Limitation Items,”
Revision 05, dated July 29, 2010; for related
information.

Material Incorporated by Reference

(1) You must use Airbus A330 ALS Part 1,
“Safe Life Airworthiness Limitation Items,”
Revision 05, dated July 29, 2010; and Airbus
A330 ALS Section 9-1 “Life limit/Monitored
parts” Revision 05, dated April 7, 2005, of
the Airbus A330 Maintenance Planning
Document; as applicable; to do the actions
required by this AD, unless the AD specifies
otherwise. The revision level of Airbus A330
ALS Part 1, “Safe Life Airworthiness
Limitation Items,” Revision 05, dated July 29,
2010, is indicated only on the title page and
in the Record of Revisions of this document;
the revision date of this document is not
indicated on the title page of this document.

(1) The Director of the Federal Register
approved the incorporation by reference of
Airbus A330 ALS Part 1, “Safe Life
Airworthiness Limitation Items,” Revision
05, dated July 29, 2010, under 5 U.S.C. 552(a)
and 1 CFR part 51.

(2) The Director of the Federal Register
previously approved the incorporation by
reference of Section 9-1 ‘‘Life limit/
Monitored parts,” Revision 05, dated April 7,
2005, of the Airbus A330 Maintenance
Planning Document, on June 7, 2006 (71 FR
25919, May 3, 2006).

(3) For service information identified in
this AD, contact Airbus SAS—Airworthiness
Office—EAL, 1 Rond Point Maurice Bellonte,
31707 Blagnac Cedex, France; telephone +33
561 93 36 96; fax +33 5 61 93 45 80, e-mail
airworthiness.A330-A340@airbus.com;
Internet http://www.airbus.com.

(4) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221.

(5) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal register/
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code of federal regulations/
ibr_locations.html.

Issued in Renton, Washington, on August
2,2011.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2011-21625 Filed 8-25—11; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2007-27747; Directorate
Identifier 2007-CE-030-AD; Amendment
39-16782; AD 2009-10-09 R2]

RIN 2120-AA64

Airworthiness Directives; Cessna
Aircraft Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: We are revising an existing
airworthiness directive (AD) for certain
Cessna Aircraft Company (Cessna)
Models 150F, 150G, 150H, 150], 150K,
150L, 150M, A150K, A150L, A150M,
F150F, F150G, F150H, F150], F150K,
F150L, F150M, FA150K, FA150L,
FRA150L, FA150M, FRA150M, 152,
A152, F152, and FA152 airplanes. That
AD currently requires either installing a
placard prohibiting spins and other
acrobatic maneuvers in the airplane or
replacing the rudder stop, the rudder
stop bumper, and the attachment
hardware with a rudder stop
modification kit. This new AD requires
a change to the modification kit and
removal of a small amount of material
from the rudder horn assembly for those
that have not yet complied with the
existing AD or for those who can not
comply with the existing AD (because
they were unable to obtain full rudder
travel with the existing kits). This AD
was prompted by operators who have
reported difficulty in obtaining full
rudder travel with the existing
modification kit. We are issuing this AD
to revise the kits to use longer rivets and
allow a small amount of material to be
removed from the rudder horn
assembly, which allows operators to
obtain full rudder travel.

DATES: This AD is effective September
12, 2011.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the AD
as of September 12, 2011.

We must receive any comments on
this AD by October 11, 2011.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

For service information identified in
this AD, contact Cessna Aircraft
Company, Product Support, P.O. Box
7706, Wichita, KS 67277; telephone:
(316) 517-5800; fax: (316) 517-7271;
Internet: hitp://www.cessna.com. You
may review copies of the referenced
service information at the FAA, Small
Airplane Directorate, 901 Locust,
Kansas City, Missouri 64106. For
information on the availability of this
material at the FAA, call 816—-329-4148.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between
9 a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Office (phone: 800-647—
5527) is in the ADDRESSES section.
Comments will be available in the AD
docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT: Ann
Johnson, Aerospace Engineer, FAA,
Wichita Aircraft Certification Office,
1801 Airport Road, Room 100, Wichita,
Kansas 67209; telephone: (316) 946—
4105; fax: (316) 946—4107; e-mail:
ann.johnson@faa.gov.

SUPPLEMENTARY INFORMATION:

Discussion

On October 27, 2009, we issued AD
2009-10-09 R1, amendment 39-16074
(74 FR 57408, November 6, 2009), for
certain Cessna Aircraft Company
(Cessna) Models 150F, 150G, 150H,
150J, 150K, 150L, 150M, A150K, A150L,
A150M, F150F, F150G, F150H, F150],
F150K, F150L, F150M, FA150K,
FA150L, FRA150L, FA150M, FRA150M,
152, A152, F152, and FA152 airplanes.
That AD requires installation of a

placard prohibiting spins and other
acrobatic maneuvers in the airplane or
replacement of the rudder stop, rudder
stop bumper, and attachment hardware
with a new rudder stop modification kit
and replacement of the safety wire with
jamnuts. The revision was issued to
clarify certain model and serial number
designations, remove the duplicate
requirement of replacing the safety wire
with jamnuts, and clarify the
conditional acceptability of using
modification kit part number (P/N)
SK152-25 as a terminating action to that
AD. That AD resulted from follow-on
investigations of two accidents where
the rudder was found in the over-travel
position with the stop plate hooked over
the stop bolt heads. While neither of the
accident aircraft met type design,
investigations revealed that aircraft in
full conformity with type design can
exceed the travel limits set by the
rudder stops. We issued that AD to
prevent the rudder from traveling past
the normal travel limit. Operation in
this non-certificated control position is
unacceptable and could cause
undesirable consequences, such as
contact between the rudder and the
elevator.

Actions Since AD Was Issued

Since we issued AD 2009-10-09 R1
(74 FR 57408, November 6, 2009),
compliance with the existing AD
required operators to check for full
rudder travel with the installation of the
existing kits (P/N SK152—-24A and P/N
SK152—-25A). Some operators have
reported difficulty in obtaining full
rudder travel with these kits. To correct
this issue, Cessna has revised the kits to
use longer rivets and allow a small
amount of material to be removed from
the rudder horn assembly, which allows
operators to obtain full rudder travel.

Relevant Service Information

We reviewed Cessna Aircraft
Company Service Bulletin SEB01-1,
Revision 1, dated March 22, 2011;
Cessna Aircraft Company Service Kit
SK152-24B, dated March 22, 2011; and
Cessna Aircraft Company Service Kit
SK152-25B, dated March 22, 2011. The
service information describes
procedures for replacement of the
rudder stop, rudder stop bumper, and
attachment hardware with a new rudder
stop modification kit.

FAA’s Determination

We are issuing this AD because we
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or
develop in other products of the same
type design.
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AD Requirements

This AD requires installation of a
placard prohibiting spins and other
acrobatic maneuvers in the airplane or
replacement of the rudder stop, rudder
stop bumper, and attachment hardware

with a new rudder stop modification kit.

Change to Existing AD

This AD would retain certain
requirements of AD 2009-10-09 R1 (74
FR 57408, November 6, 2009). Since AD
2009-10-09 R1 was issued, the AD
format has been revised, and certain
paragraphs have been rearranged. As a
result, the corresponding paragraph
identifiers have changed in this AD, as
listed in the following table:

REVISED PARAGRAPH IDENTIFIER

Corresponding

Requirement in AD requirement in this
AD

2009-10-09 R1

paragraph (e)
paragraph (f)

paragraph (g)
paragraph (h)

FAA'’s Justification and Determination
of the Effective Date

This action incorporates revised
modification kits that can be used by all
airplanes that would need the
modification incorporated in the future
and does not require any additional
work for those airplanes with the
modification already incorporated (see
table 3). Therefore, we find that notice
and opportunity for prior public
comment are unnecessary and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety, and
we did not provide you with notice and
an opportunity to provide your
comments before it becomes effective.
However, we invite you to send any
written data, views, or arguments about
this AD. Send your comments to an
address listed under the ADDRESSES
section. Include the docket number

FAA-2007-27747 and directorate
identifier 2007-CE—030—-AD at the
beginning of your comments. We
specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
this AD. We will consider all comments
received by the closing date and may
amend this AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this AD.

Costs of Compliance

We estimate that this AD affects
17,090 airplanes of U.S. registry.

Estimated Costs
We estimate the following costs to do

the insertion of the operational
limitation:

: Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Insert limitations and placard ..............c....... 1 work-hour x $85 per hour = $85 ............... Not applicable .. $85 $1,452,650
We estimate the following costs to do
the modification:
. Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Install a rudder stop modification kit ............ 4 work-hours x $85 per hour = $340 .......... $90 $430 $7,348,700

The new requirements of this AD add
no additional economic burden. The
increased estimated cost of this AD is
due to increased labor cost from 2009
when AD 2009-10-09 R1 (74 FR 57408,
November 6, 2009) was issued.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation

is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends part 39 of the Federal
Aviation Regulations (14 CFR part 39) as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
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§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing airworthiness directive (AD)
2009-10-09 R1, Amendment 39-16074
(74 FR 57408, November 6, 2009), and
adding the following new AD:

2009-10-09 R2 Cessna Aircraft Company:
Amendment 39-16782; Docket No.

FAA—-2007-27747; Directorate Identifier
2007—-CE-030-AD.

(a) Effective Date
This AD is effective September 12, 2011.

(b) Affected ADs

This AD revises AD 2009-10-09 R1,
Amendment 39-16074 (74 FR 57408,
November 6, 2009).

(c) Applicability

(c) This AD applies to the following
airplane models and serial numbers that are
certificated in any category:

TABLE 1—APPLICABILITY

Serial Nos.

15061533 through 15064532.

15064533 through 15064969 and 15064971 through 15067198.

15067199 through 15069308 and 649.

15069309 through 15071128.

15071129 through 15072003.

15072004 through 15075781.

15075782 through 15079405.

A1500001 through A1500226.

A1500227 through A1500432 and A1500434 through A1500523.

A1500524 through A1500734 and 15064970.

F150-0001 through F150-0067.

F150-0068 through F150-0219.

F150-0220 through F150-0389.

F150-0390 through F150-0529.

F15000530 through F15000658.

F15000659 through F15001143.

F15001144 through F15001428.

FA1500001 through FA1500081.

FA1500082 through FA1500120.

FA1500121 through FA1500261 that are equipped with FKA150-2311 and FKA150-2316, or FRA1500121
through FRA1500261.

FA1500262 through FA1500336 that are equipped with FKA150-2311 and FKA150-2316, or FRA1500262

through FRA1500336.
15279406 through 15286033.
A1520735 through A1521049, A1500433, and 681.
F15201429 through F15201980.
FA1520337 through FA1520425.

Note: AD 2009-10-09 R1 (74 FR 57408,
November 6, 2009) clarified the applicability
of AD 2009-10-09 (74 FR 22429, May 3,
2009), eliminated a duplicate requirement for
replacement of safety wire with jamnuts, and
clarified the intent of the conditional
acceptability of using modification kit part
number (P/N) SK152-25 as a terminating
requirement to the AD. No further action is
required for those already in compliance
with AD 2009-10-09 R1, which included
verification of full rudder travel as part of the
kit work.

(d) Subject

Joint Aircraft System Component (JASC)/
Air Transport Association (ATA) of America
Code 2720, Rudder Control System.

(e) Unsafe Condition

Aircraft in full conformity with type design
can exceed the travel limits set by the rudder
stops. We are issuing this AD to prevent the
rudder from traveling past the normal travel
limit. Operation in this non-certificated
control position is unacceptable and could

cause undesirable consequences, such as
contact between the rudder and the elevator.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Actions

To address this problem, you must do
either the actions in option 1 or option 2 of
this AD, unless already done:



Federal Register/Vol. 76, No. 166/Friday, August 26, 2011/Rules and Regulations

53311

TABLE 2—ACTIONS, COMPLIANCE AND PROCEDURES

Actions

Compliance

Procedures

(1) Option 1: For all airplanes that do not have
modification kits P/N SK152-25B or P/N
SK152-24B installed (or the other kits al-
lowed by Table 3), do the following:

(i) Insert the following text into the Limita-
tions section of the FAA-approved air-
plane flight manual (AFM), and pilot's
operating handbook (POH): “INTEN-
TIONAL SPINS AND OTHER ACRO-
BATIC/AEROBATIC MANEUVERS PRO-
HIBITED PER AD 2009-10-09. NOTE:
THIS AD DOES NOT PROHIBIT PER-
FORMING INTENTIONAL STALLS.”

(i) Fabricate a placard (using at least Vs-
inch letters) with the following words and
install the placard on the instrument
panel within the pilot’s clear view: “IN-
TENTIONAL SPINS AND OTHER AC-
ROBATIC/AEROBATIC  MANEUVERS
PROHIBITED PER AD 2009-10-09.”

(iii) The AFM and POH limitations in para-
graph (g)(1)(i) of the AD and the placard
in paragraph (g)(1)(ii) of this AD may be
removed after either paragraph (g)(2)(i)
or paragraph (g)(2)(ii) of this AD is done.

(2) Option 2: Install a rudder stop modification
kit:

(i) For airplanes with a forged bulkhead, re-
place the rudder stops, rudder stop
bumpers, and attachment hardware with
the new rudder stop modification kit P/N
SK152-25B.

(i) For airplanes with a sheet metal bulk-
head, replace the rudder stops, rudder
stop bumpers, and attachment hardware
with the new rudder stop modification kit
P/N SK152-24B.

(iii) Refer to Table 3 in paragraph (g) of
this AD for other applicable kit P/Ns.

Within the next 100 hours time-in-service
(TIS) after December 11, 2009 (the effec-
tive date retained from AD 2009-10-09 R1
(74 FR 57408, November 6, 2009)), or with-
in the next 12 months after December 11,
2009 (the effective date retained from AD
2009-10-09 R1), whichever occurs first.

Within the next 100 hours TIS after December
11, 2009 (the effective date retained from
AD 2009-10-09 R1 (74 FR 57408, Novem-
ber 6, 2009)), or within the next 12 months
after December 11, 2009 (the effective date
retained from AD 2009-10-09 R1), which-
ever occurs first.

A person authorized to perform maintenance
as specified in 14 CFR section 43.3 of the
Federal Aviation Administration Regulations
(14 CFR 43.3) is required to make the AFM
and POH changes, fabricate the placard re-
quired in paragraph (g)(1)(i) of this AD, and
make an entry into the aircraft logbook
showing compliance with the portion of the
AD per compliance with 14 CFR 43.9.

Follow Cessna Aircraft Company Service Bul-
letin SEBO1-1, Revision 1, dated March 22,
2011; and, as applicable, either Cessna Air-
craft Company Service Kit SK152-25B,
dated March 22, 2011, or Cessna Aircraft
Company Service Kit SK152-24B, dated
March 22, 2011.

(h) Kit Part Number Applicability

Table 3 of this AD identifies when a kit
P/N that has already been ordered may be

used to comply with this AD. All future
orders received by Cessna for kits P/Ns
SK152-24, SK152-25, SK152-24A, and SK

TABLE 3—KIT APPLICABILITY

152—-25A will automatically be filled with
P/Ns SK152-24B and SK152-25B,
respectively.

Can it be installed to comply with this AD, or will credit be given for compliance with
previous revisions of this AD?

Kit P/N Type of bulkhead
(1) SK152-24 ......cccevvieene. sheet metal .........
(2) SK152-25 ......covveieeee forged ...
SK152-24A sheet metal .........
SK152-25A forged

SK152-24B
SK152-25B

sheet metal
forged

NO.

YES.
YES.

ONLY if washer P/N NAS1149F0332P is used (and this is recorded in the mainte-
nance log), AND full rudder travel can be verified.

ONLY if full rudder travel can be verified.

ONLY if full rudder travel can be verified.

(i) Credit for Actions Accomplished Using
Previous Service Information

Credit will be given for the actions in
paragraphs (g)(1) and (g)(2) of this AD if
already done and you were able to verify full
rudder travel before the effective date of this
AD per AD 2009-10-09 R1, Amendment 39—
16074 (74 FR 57408, November 6, 2009);
Cessna Aircraft Company Service Bulletin
SEB01-1, dated January 22, 2001; and, as
applicable, either Cessna Aircraft Company
Service Kit SK152—25A, Revision A, dated

February 9, 2001, or Cessna Aircraft
Company Service Kit SK152-24A, Revision
A, dated March 9, 2001.

(j) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Wichita ACO, FAA, has
the authority to approve AMOGC:s for this AD,
if requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as

appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in the
Related Information section of this AD.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) AMOCs approved for AD 2009-10-09
(74 FR 22429, May 3, 2009) and AD 2009—
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10-09 R1 (74 FR 57408, November 6, 2009)
are approved as AMOG:s for this AD.

(k) Related Information

For more information about this AD,
contact Ann Johnson, Aerospace Engineer,
FAA, Wichita Aircraft Certification Office,
1801 Airport Road, Room 100, Wichita,
Kansas 67209; telephone: (316) 946—4105;
fax: (316) 946—4107; e-mail:
ann.johnson@faa.gov.

(1) Material Incorporated by Reference

(1) You must use the following service
information to do the actions required by this
AD, unless the AD specifies otherwise. The
Director of the Federal Register approved the
incorporation by reference (IBR) under 5
U.S.C. 552(a) and 1 CFR part 51 of the
following service information on September
12, 2011:

(i) Cessna Aircraft Company Service
Bulletin SEB01-1, Revision 1, dated March
22,2011;

(ii) Cessna Aircraft Company Service Kit
SK152-25B, dated March 22, 2011; and

(iii) Cessna Aircraft Company Service Kit
SK152-24B, dated March 22, 2011.

(2) For service information identified in
this AD, contact Cessna Aircraft Company,
Product Support, P.O. Box 7706, Wichita, KS
67277; telephone: (316) 517—5800; fax: (316)
517-7271; Internet: http://www.cessna.com.

(3) You may review copies of the service
information at the FAA, Small Airplane
Directorate, 901 Locust, Kansas City,
Missouri 64106. For information on the
availability of this material at the FAA, call
(816) 329-4148.

(4) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at an NARA facility, call 202-741—
6030, or go to http://www.archives.gov/
federal register/code_of federal regulations/
ibr locations.html.

Issued in Kansas City, Missouri, on August
11, 2011.
John Colomy,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2011-21210 Filed 8-25-11; 8:45 am]
BILLING CODE 4910-13-P

ACTION: Final rule; request for
comments.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2011-0861; Directorate
Identifier 2010-SW-092—-AD; Amendment
39-16778; AD 2011-17-14]

RIN 2120-AA64
Airworthiness Directives; Agusta

S.p.A. Model A109A and A109All
Helicopters

AGENCY: Federal Aviation
Administration, DOT.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) for the
specified Agusta S.p.A. (Agusta)
helicopters with a certain tail rotor
special hub plug (hub plug) installed.
This action requires a one-time
inspection to determine the tightening
torque value of the hub plug, and
depending on the inspection results,
replacing certain parts or disassembling
the tail rotor hub and blades assembly
and inspecting for damage. If the
tightening torque value is between 600
kgcm and 700 kgem, the lock washer
and o-ring must be replaced with
airworthy parts, and no further action is
required. If the tightening torque value
is greater than 700 kgcm, the hub plug
must be replaced with an airworthy
part. Torque the new hub plug to the
specified tightening torque between 600
and 700 kgcm. If the tightening torque
value of the hub plug is less than 600
kgcm, the tail rotor hub and blades
assembly must be disassembled and
inspected for damage. If a part is found
that is outside allowable damage
tolerances, that part must be replaced
with an airworthy part. This
amendment is prompted by the
discovery that a wrong tightening torque
value for the hub plug was contained in
a revision to the helicopter maintenance
manual. The actions specified in this
AD are intended to detect an improperly
torqued hub plug that could lead to tail
rotor failure and subsequent loss of
control of the helicopter.

DATES: Effective September 12, 2011.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of September
12, 2011.

Comments for inclusion in the Rules
Docket must be received on or before
October 25, 2011.

ADDRESSES: Use one of the following
addresses to submit comments on this
AD:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

o Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DG 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

You may get the service information
identified in this AD from Agusta
Westland, Customer Support & Services,
Via Per Tornavento 15, 21019 Somma
Lombardo (VA) Italy, ATTN: Giovanni
Cecchelli; telephone 39-0331-711133;
fax 39 0331 711180; or at http://
www.agustawestland.com/technical-
bullettins.

Examining the Docket: You may
examine the docket that contains the
AD, any comments, and other
information on the Internet at http://
www.regulations.gov, or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The Docket
Operations office (telephone (800) 647—
5527) is located in Room W12-140 on
the ground floor of the West Building at
the street address stated in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Sharon Miles, Aerospace Engineer,
FAA, Rotorcraft Directorate, Regulations
and Policy Group, 2601 Meacham Blvd.,
Fort Worth, Texas 76137; telephone:
(817) 222-5122; fax: (817) 222-5961.

SUPPLEMENTARY INFORMATION:
Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union, has issued EASA Emergency AD
No. 2010-0222-E, dated October 22,
2010 (EAD 2010-0222-E), to correct an
unsafe condition for the specified
Agusta model helicopters with a hub
plug, part number (P/N) 109-0133-18—
103, installed. EASA advises that a
mistaken value of the tightening torque
of the hub plug has been discovered in
the maintenance manual of A109A and
A109AII helicopters. The investigation
carried out by Agusta has revealed that
the wrong value of the tightening torque
of the hub plug was introduced with
Revision 9 of the A109A and A109AII
Helicopter Maintenance Manual, dated
June 15, 2009. EASA states that this
condition could ultimately lead to a tail
rotor malfunction. The actions specified
in this AD are intended to detect an
improperly torqued hub plug that could
lead to tail rotor failure and subsequent
loss of control of the helicopter.

Related Service Information

Agusta has issued Mandatory Alert
Bollettino Tecnico No. 109-132, dated
October 22, 2010 (BT), which specifies
performing a one-time inspection of the
hub plug to verify the right tightening
torque value, and provides instruction
to restore the correct installation. If the
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tightening torque value is at least 600
kgcm, the BT specifies removing the
lock washer, P/N 109-0133-17-103,
and the o-ring, P/N MS29561-119, and
replacing each part with a new part. If
the tightening torque value is lower than
the minimum required 600 kgcm, the
BT specifies instructions to inspect the
tail rotor hub and blade assembly, P/N
109-0131-02 (all dash numbers), for
damage. If a damaged part is found that
is outside the allowable damage
tolerances, the BT specifies replacing
the part with a new part. The BT also
specifies restoring the tightening torque
value of the hub plug to between 600
kgcm and 700 kgem. EASA classified
this service bulletin as mandatory and
issued EAD 2010-0222-E to ensure the
continued airworthiness of these
helicopters.

FAA’s Evaluation and Unsafe Condition
Determination

These helicopters have been approved
by the aviation authority of Italy, and
are approved for operation in the United
States. Pursuant to our bilateral
agreement with Italy, EASA, their
technical representative, has notified us
of the unsafe condition described in the
EASA AD. We are issuing this AD
because we evaluated all information
provided by EASA and determined the
unsafe condition exists and is likely to
exist or develop on other helicopters of
the same type design.

Differences Between This AD and the
EASA AD

This AD uses the term ‘“hours time-in-
service” to describe compliance times,

and the EASA AD uses the term ““flight
hours”. This AD specifies compliance
with the requirements of this AD within
5 hours time-in-service (TIS) or 8 days,
whichever occurs first. The EASA
Emergency AD specifies compliance
within 5 hours TIS, but no later than
November 30, 2010, whichever occurs
first. This AD addresses corrective
action if the tightening torque of the hub
plug is greater than the required value
of 700 kgcm.

FAA'’s Determination and Requirements
of This AD

This unsafe condition is likely to exist
or develop on other helicopters of the
same type design. Therefore, this AD is
being issued to detect an improperly
torqued hub plug that could lead to tail
rotor failure and subsequent loss of
control of the helicopter. This AD
requires within 5 hours TIS or 8 days,
whichever comes first, the following:

¢ Determine if the tightening torque
value of the hub plug, P/N 109-0133—
18-103, is between 600 kgcm and 700
kgem.

o If the tightening torque value of the
hub plug is between 600 and 700 kgcm,
replace the lock washer, P/N 109-0133—
17-103, and the o-ring, P/N MS29561—
119, with an airworthy part.

o If the tightening torque value of the
hub plug is greater than 700 kgcm,
replace the hub plug, P/N 109-0133-
18-103 with an airworthy part. Torque
the hub plug to the specified tightening
torque between 600 and 700 kgcm.

o If the tightening torque value of the
hub plug is less than the required
minimum 600 kgcm, remove the tail

rotor hub and blades assembly, P/N
109-0131-02 (all dash numbers), and
inspect the broaching and bearing faces
of the trunnion, P/N 109-0131-05 or
109-8131-33, for spalling, fretting, or
wear. Inspect the hub plug, the spacers,
P/N 109-0133-16—103 and 109-0130-
89-1, and the static stop, P/N 109—
0130-27-5, for damage or corrosion.
Inspect the broaching of the output
drive shaft, P/N 109-0445—08-3 or 109—
0445-08-7, for fretting or wear. If a part
is found that is outside allowable
damage tolerances, remove the
unairworthy part and replace it with an
airworthy part.

Accomplish the actions by following
specified portions of the service bulletin
described previously. The short
compliance time involved is required
because the previously described
critical unsafe condition can adversely
affect the structural integrity and
controllability of the helicopter.
Therefore, the actions specified in this
AD are required within 5 hours TIS or
8 days, whichever occurs first, a very
short compliance time, and this AD
must be issued immediately.

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Costs of Compliance

We estimate that this AD will affect
about 63 helicopters of U.S. registry. We
estimate the costs to accomplish the
requirements of this AD as follows:

: Number of work hours x Labor Parts Cost per :
Action labor rate cost cost aircraft Affected fleet size Fleet cost
Determine the tightening 0.25 hrs x labor rate of $85 $21 0 $21 | B3 i $1,323
torque value of the hub
plug (one-time inspection).
Replace lock washer and O- | 2.0 hrs x labor rate of $85 ... 170 287 457 | 56 (assume 89% of fleet) ..... 25,592
ring.
Replace hub plug .................. 2.0 hrs x labor rate of $85 ... 170 850 1020 | 1 (assume 1% of the fleet .... 1020
Replace Trunnion, Hub Plug, | 5.0 hrs. x labor rate of $85 .. 425 8,884 9,309 | 7 (assume 10% of fleet) ....... 65,163
Spacers, Static Stop.
Total cost ImMPact fOr thiS | ...ccoiiiiiiii s | erriiieiiiies | eerirrreiiiees | eeriieeessieeesiee | eesbeeeeseeeeeaeeeaanneeeeabeeeeareeeaanes 93,098
AD.

Comments Invited

This AD is a final rule that involves
requirements that affect flight safety and
was not preceded by notice and an
opportunity for public comment;
however, we invite you to submit any
written data, views, or arguments
regarding this AD. Send your comments
to an address listed under ADDRESSES.
Include “Docket No. FAA-2011-0861;

Directorate Identifier 2010-SW-092—
AD?” at the beginning of your comments.
We specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
the AD. We will consider all comments
received by the closing date and may
amend the AD in light of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact with FAA
personnel concerning this AD. Using the
search function of the docket Web site,
you can find and read the comments to
any of our dockets, including the name
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of the individual who sent the
comment. You may review the DOT’s
complete Privacy Act Statement in the
Federal Register published on April 11,
2000 (65 FR 19477-78).

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the regulation:

1. Is not a “significant regulatory
action”” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska to the extent that it justifies
making a regulatory distinction; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared an economic evaluation
of the estimated costs to comply with
this AD. See the AD docket to examine
the economic evaluation.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the

Administrator, the Federal Aviation
Administration amends Part 39 of the
Federal Aviation Regulations (14 CFR
Part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for Part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. Section 39.13 is amended by adding
a new airworthiness directive to read as
follows:

2011-17-14 AGUSTA S.p.A.: Amendment
39-16678; Docket No. FAA—2011-0861;
Directorate Identifier 2010-SW-092—AD.

Applicability: Models A109A and A109A II
helicopters, with tail rotor special hub plug
(hub plug), part number (P/N) 109-0133—-18—
103; certificated in any category.

Compliance: Required within 5 hours time-
in-service (TIS) or 8 days, whichever occurs
first, unless accomplished previously.

To detect an improperly torqued hub plug
that could lead to tail rotor failure and
subsequent loss of control of the helicopter,
accomplish the following:

(a) Determine if the tightening torque value
of the hub plug is between 600 kgcm and 700
kgem.

(b) If the tightening torque value of the hub
plug is between 600 kgcm and 700 kgem,
remove and replace the lock washer, P/N
109-0133-17-103, and the o-ring, P/N
MS29561-119, with airworthy parts.

(c) If the tightening torque value of the hub
plug is greater than 700 kgcm, remove and
replace the hub plug, P/N 109-0133-18-103
with an airworthy part. Torque the hub plug
to the specified tightening torque between
600 and 700 kgcm.

(d) If the tightening torque value of the hub
plug is less than the 600 kgcm, do the
following:

(1) Remove the tail rotor hub and blades
assembly, P/N 109-0131-02 (all dash
numbers).

(2) Inspect the broaching faces (splined
area “F”’) and bearing faces (area “D”) of the
trunnion, P/N 109-0131-05 or 109-8131-33,
for spalling, fretting, or wear by reference to
Figure 2 of Agusta Mandatory Alert
Bollettino Tecnico No. 109-132, dated
October 22, 2010 (BT). If there is spalling,
fretting, or wear that is outside allowable
damage tolerances specified in Figure 2 of
the BT, replace the trunnion with an
airworthy trunnion.

(3) Inspect the hub plug, the spacers, P/N
109-0133-16-103 and 109-0130-89-1, and
the static stop, P/N 109-0130-27-5, for
spalling, fretting, wear, or corrosion. If there
is any spalling, fretting, wear, or corrosion,
replace the part with an airworthy part.

(4) Inspect the broaching area “H”’ of the
output drive shaft, P/N 109-0445-08-3 or
109-0445-08-7, of the tail rotor gearbox
assembly, P/N 109-0440-01, for fretting,
wear, or other damage by referring to Figure
3 of the BT. If there is any fretting, wear, or
other damage of 0.07 mm or more in depth

between loaded and unloaded areas, replace
the output drive shaft with an airworthy
output drive shaft.

(5) Reinstall the tail rotor hub and blade
assembly, and tighten the torque on the hub
plug to between 600 kgcm and 700 kgem.

(6) Accomplish a flap axis play inspection,
a flap hinge friction inspection, and a tail
rotor dynamic balance.

(e) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Contact the Manager, Safety
Management Group, ATTN: DOT/FAA
Southwest Region, Sharon Miles, Rotorcraft
Directorate, Regulations and Policy Group,
ASW-111, 2601 Meacham Blvd., Fort Worth,
Texas 76137; telephone: (817) 222-5122; fax:
(817) 222-5961, for information about
previously approved alternative methods of
compliance.

(f) The Joint Aircraft System/Component
(JASC) Code is 6500: Tail rotor drive system.

(g) The inspection shall be done in
accordance with the specified portions of
Agusta Mandatory Alert Bollettino Tecnico
No. 109-132, dated October 22, 2010. The
Director of the Federal Register approved this
incorporation by reference in accordance
with 5 U.S.C. 552(a) and 1 CFR part 51.
Copies may be obtained from Agusta
Westland, Customer Support & Services, Via
Per Tornavento 15, 21019 Somma Lombardo
(VA) Italy, ATTN: Giovanni Cecchelli;
telephone 39-0331-711133; fax 39 0331
711180; or at http://
www.agustawestland.com/technical-
bullettins. Copies may be inspected at the
FAA, Office of the Regional Counsel,
Southwest Region, 2601 Meacham Blvd.,
Room 663, Fort Worth, Texas, or at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal register/code
of federal regulations/ibr locations.html.

(h) This amendment becomes effective on
September 12, 2011.

Note: The subject of this AD is addressed
in the European Aviation Safety Agency
(Italy), Emergency AD 2010-0222-E, dated
October 22, 2010.

Issued in Fort Worth, Texas, on August 8,
2011.

Kim Smith,

Manager, Rotorcraft Directorate, Aircraft
Certification Service.

[FR Doc. 2011-21475 Filed 8-25-11; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2011-0791; Directorate
Identifier 2009-SW-29-AD; Amendment 39—
16763; AD 2011-16-05]

RIN 2120-AA64

Airworthiness Directives; Eurocopter
France Model SA-365N and SA-365N1
Helicopters

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) for the
specified Eurocopter France
(Eurocopter) model helicopters. This
action requires you to disconnect the
high level fuel switches in the fuel tanks
on the affected helicopters. In addition,
for helicopters without a crossfeed
between the fuel filler necks, you must
install a placard on or near the center
console fuel panel that specifies fuel
transfer limitations. This amendment is
prompted by a report that a high level
fuel switch probe unit installed on a
Model SA-365N helicopter in the rear
(right-hand) auxiliary fuel tank group
separated, causing damage to the
insulation of the electrical wires which
supply electrical power to the high level
indicator light on the fuel control panel
during a fuel transfer. This condition, if
not corrected, could lead to exposure of
the electrical wires, which could lead to
a short circuit and activation of the
indicator light without the high fuel
level actually being reached.
Additionally, a short circuit could
become an ignition source inside the
fuel tank, and result in a fuel tank
explosion and subsequent loss of
control of the helicopter.

DATES: This AD becomes effective on
September 12, 2011.

The incorporation by reference of
certain publications is approved by the
Director of the Federal Register as of
September 12, 2011.

We must receive comments on this
AD by October 25, 2011.

ADDRESSES: Use one of the following
addresses to submit comments on this
AD:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations,

M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

You may get the service information
identified in this AD from American
Eurocopter Corporation, 2701 Forum
Drive, Grand Prairie, TX 75053—4005,
telephone (800) 232—0323, fax (972)
641-3710, or at http://
www.eurocopter.com.

Examining the Docket: You may
examine the AD docket on the Internet
at http://www.regulations.gov or in
person at the Docket Operations office
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this AD, the
economic evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone (800) 647-5527) is
stated in the ADDRESSES section of this
AD. Comments will be available in the
AD docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
DOT/FAA Southwest Region, George
Schwab, Aviation Safety Engineer,
Safety Management Group, Rotorcraft
Directorate, 2601 Meacham Blvd., Fort
Worth, TX 76137; telephone (817) 222—
5114; fax (817) 222—-5961.

SUPPLEMENTARY INFORMATION:
Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union, has issued EASA Emergency AD
No. 2009-0109-E, dated May 7, 2009
(EAD No. 2009-0109-E), to correct an
unsafe condition for the Eurocopter
Model SA-365N and SA-365N1
helicopters, all serial numbers, except
helicopters that have been modified
with either modification kit
365A087690.00 or modification
0728B17, both of which remove the two
high level fuel switches from
helicopters with a crossfeed between the
fuel filler necks. There has been a report
that the high level fuel switch probe
unit installed on a Model SA-365N
helicopter in the rear (right-hand)
auxiliary fuel tank group separated,
causing damage to the insulation of the
electrical wires which supply electrical
power to the high level fuel indicator
light on the fuel control panel during a
fuel transfer. EASA advises that this
condition, if not corrected, could lead to
exposure of the electrical wires, which

could lead to a short circuit and
subsequent lighting of the indicator
light without the high fuel level actually
being reached. Additionally, a short
circuit could become an ignition source
inside the fuel tank, which in
combination with flammable fuel vapors
(if present), could result in a fuel tank
explosion and subsequent loss of
control of the helicopter.

Related Service Information

Eurocopter has issued Emergency
Alert Service Bulletin No. 01.00.63,
Revision 1, dated May 13, 2009 (EASB),
for the Model AS365N and AS365N1
helicopters, which specifies
disconnecting the high level switches
on helicopters that have not been
modified with either modification kit
365A087690.00 or modification
0728B17. The EASB also contains a
limitation for helicopters without a
crossfeed that allows fuel transfers
between fuel tanks only if the receiving
fuel tank contains less than 300 liters
(240 kg or 529 1b.), in order to prevent
an overflow of fuel. The EASB specifies
installing a placard that lists the
appropriate limitations for transferring
fuel. The EASA AD classified this EASB
as mandatory and issued EAD No.
2009—-0109-E to ensure the continued
airworthiness of these helicopters.

FAA’s Evaluation and Unsafe Condition
Determination

These helicopters have been approved
by the aviation authority of France and
are approved for operation in the United
States. Pursuant to our bilateral
agreement with France, EASA, their
Technical Agent, has notified us of the
unsafe condition described in the EASA
AD. We are issuing this AD because we
evaluated all information provided by
EASA and determined the unsafe
condition exists and is likely to exist or
develop on other helicopters of these
same type designs. Therefore, this AD
requires, within 10 hours time-in-
service, or 30 days, whichever occurs
first, disconnecting the high level fuel
switches on the affected helicopters that
have not been modified with either
modification kit 365A087690.00 or
modification 0728B17. For helicopters
without a crossfeed between the fuel
filler necks, you must install a placard
on or near the center console fuel panel.
The placard (limitation) permits fuel
transfer only when the receiving fuel
tank has less than the placarded amount
of fuel so that if the transfer switch is
inadvertently left on, a minimum
amount of fuel will be vented
overboard. The placard must list the
fuel transfer limitations using the same
unit of measurement as the fuel quantity
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indicator. Accomplish the actions by
following specified portions of the
service bulletin described previously.

The short compliance time involved
is required because the previously
described critical unsafe condition can
adversely affect the controllability of the
helicopter. Therefore, this action is
required in a short period of time and
this AD must be issued immediately.
Since a situation exists that requires the
immediate adoption of this regulation, it
is found that notice and opportunity for
prior public comment hereon are
impracticable, and that good cause
exists for making this amendment
effective in less than 30 days.

Differences Between This AD and the
EASA AD

The EASA AD uses the term “flight
hours” to describe compliance times,
and we use the term “hours time-in-
service.”

Costs of Compliance

There are no affected helicopters
currently listed on the U.S. Registry.
Therefore, the issuance of this AD will
not impose any costs on U.S. operators.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety, and
we did not precede it by notice and
opportunity for public comment.
However, we invite you to send us any
written data, views, or arguments
concerning this AD. Send your
comments to an address listed under the
ADDRESSES section of this AD. Include
“Docket No. FAA-2011-0791;
Directorate Identifier 2009—-SW-29-AD”’
at the beginning of your comments. We
specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
this AD. We will consider all comments
received by the closing date and may
amend this AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this AD. Using the search function
of the docket Web site, you can find and
read the comments to any of our
dockets, including the name of the
individual who sent the comment. You
may review the DOT’s complete Privacy
Act Statement in the Federal Register
published on April 11, 2000 (65 FR
19477-78).

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

Therefore, I certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule”” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not affect intrastate aviation in
Alaska to the extent that it justifies
making a regulatory distinction; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared an economic evaluation
of the estimated costs to comply with
this AD. See the AD docket to examine
the economic evaluation.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ““Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
helicopters identified in this rulemaking
action.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends Part 39 of the
Federal Aviation Regulations (14 CFR
Part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for Part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. Section 39.13 by adding the
following new airworthiness directive
(AD) to read as follows:

2011-16-05 Eurocopter France
(Eurocopter): Amendment 39-16763.
Docket No. FAA-2011-0791; Directorate
Identifier 2009—-SW-29—-AD.

Applicability: Eurocopter Model SA-365N
and SA-365N1 helicopters, all serial
numbers, except helicopters with a crossfeed
between the fuel filler necks in which the
two fuel tank high level fuel switches have
been removed in accordance with
modification kit 365A087690.00 or
modification 0728B17; certificated in any
category.

Compliance: Within 10 hours time-in-
service, or 30 days, whichever occurs first,
unless accomplished previously.

To prevent exposure of the electrical wires,
which could lead to a short circuit and
activation of the indicator light without the
high fuel level actually being reached; and to
prevent a short circuit, which could become
an ignition source inside the fuel tank, and
result in a fuel tank explosion and
subsequent loss of control of the helicopter,
accomplish the following:

(a) Disconnect the fuel tank high level fuel
switches in accordance with the
Accomplishment Instructions, paragraph
2.B.1., and by referring to Figure 1 of
Eurocopter Emergency Alert Service Bulletin
No. 01.00.63, Revision 1, dated May 13, 2009
(EASB).

(b) For helicopters without a crossfeed
between the fuel filler necks, install a placard
on or near the center console fuel panel in
accordance with the Accomplishment
Instructions, paragraph 2.B.2., and by
referring to Figures 2 and 3 of the EASB. The
placard must use the same unit of
measurement as the fuel quantity indicator
(i.e., liters (1), kilograms (kg) or pounds (Ib)),
as depicted in Figure 2 of the EASB.

(c) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Contact the Manager, Safety
Management Group, ATTN: DOT/FAA
Southwest Region, George Schwab,
Aerospace Engineer, Rotorcraft Directorate,
2601 Meacham Blvd., Fort Worth, Texas
76137; telephone (817) 222-5114; fax (817)
222-5961, for information about previously
approved alternative methods of compliance.

(d) The Joint Aircraft System/Component
Code is 2897: Fuel System Wiring.

(e) The actions required by this AD must
be done in accordance with specified
portions of Eurocopter Emergency Alert
Service Bulletin No. 01.00.63, Revision 1,
dated May 13, 2009. The Director of the
Federal Register approved this incorporation
by reference in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may be
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obtained from American Eurocopter
Corporation, 2701 Forum Drive, Grand
Prairie, TX 75053—4005, telephone (800)
232-0323, fax (972) 641-3710, or at http://
www.eurocopter.com. Copies may be
inspected at the FAA, Office of the Regional
Counsel, Southwest Region, 2601 Meacham
Blvd., Room 663, Fort Worth, Texas, or at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal register/

code_of federal regulations/

ibr locations.html.

(f) This amendment becomes effective on
September 12, 2011.

Note: The subject of this AD is addressed
in European Aviation Safety Agency (France)
Emergency AD No. 2009-0109-E, dated May
7, 2009.

Issued in Fort Worth, Texas, on July 21,
2011.

Kim Smith,

Manager, Rotorcraft Directorate, Aircraft
Certification Service.

[FR Doc. 2011-21477 Filed 8-25—11; 8:45 am|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2007-28661; Directorate
Identifier 2007-NM-013-AD; Amendment
39-16785; AD 2011-18-03]

RIN 2120-AA64

Airworthiness Directives; The Boeing
Company Model 737-600, —700, —700C,
—800, and —900 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD requires
installation of an automatic shutoff
system for the center tank fuel boost
pumps, and installation of a placard in
the airplane flight deck if necessary.
This AD also requires revisions to the
Limitations and Normal Procedures
sections of the airplane flight manual to
advise the flightcrew of certain
operating restrictions for airplanes
equipped with an automated center tank
fuel pump shutoff control. This AD
further requires installation of a
secondary control relay for the electrical
control circuit of each of the two center
tank fuel boost pumps. Additionally,
this AD requires a revision to the
maintenance program to incorporate
Airworthiness Limitation (AWL) No.
28—AWL-23. This AD also provides an

option of installation and maintenance
of universal fault interrupters using a
certain supplemental type certificate,
which terminates certain requirements
of this AD. This AD was prompted by
fuel system reviews conducted by the
manufacturer. We are issuing this AD to
prevent center tank fuel pump operation
with continuous low pressure, which
could lead to friction sparks or
overheating in the fuel pump inlet that
could create a potential ignition source
inside the center fuel tank. These
conditions, in combination with
flammable fuel vapors, could result in a
center fuel tank explosion and
consequent loss of the airplane.

DATES: This AD is effective September
30, 2011.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the AD
as of September 30, 2011.

ADDRESSES: For Boeing service
information identified in this AD,
contact Boeing Commercial Airplanes,
Attention: Data & Services Management,
P.O. Box 3707, MC 2H-65, Seattle,
Washington 98124-2207; telephone
206-544-5000, extension 1; fax 206—
766—5680; e-mail
me.boecom@boeing.com; Internet
https://www.myboeingfleet.com. For
TDG Aerospace information identified
in this AD, contact TDG Aerospace, Inc.,
545 Corporate Drive, Escondido,
California 92029; telephone 760-466—
1040; fax 760-466—1038; Internet http://
www.tdgaerospace.com; e-mail
info@tdgaerospace.com.

You may review copies of the
referenced service information at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA,
call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between
9 a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (phone: 800-647-5527) is
Document Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue, SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT: Tak

Kobayashi, Aerospace Engineer,
Propulsion Branch, ANM-140S, FAA,

Seattle Aircraft Certification Office,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; phone: (425)
917-6499; fax: (425) 917—6590; e-mail:
Takahisa.Kobayashi@faa.gov.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a supplemental notice of
proposed rulemaking (SNPRM) to
amend 14 CFR part 39 to include an
airworthiness directive (AD) that would
apply to the specified products. That
SNPRM published in the Federal
Register on March 8, 2011 (76 FR
12634). The original NPRM (72 FR
37479, July 10, 2007) proposed to
require installation of an automatic
shutoff system for the center tank fuel
boost pumps, installation of a placard in
the airplane flight deck if necessary, and
concurrent modification of the P5-2 fuel
control module assembly. The original
NPRM also proposed to require
revisions to the Limitations and Normal
Procedures sections of the airplane
flight manual (AFM) to advise the
flightcrew of certain operating
restrictions for airplanes equipped with
an automated center tank fuel pump
shutoff control. Additionally, the
original NPRM proposed to require a
revision to the Airworthiness
Limitations (AWL) section of the
Instructions for Continued
Airworthiness (ICA) to incorporate AWL
No. 28—-AWL-19 and No. 28—AWL-23.
The original NPRM further proposed to
require installation of a secondary
control relay for the electrical control
circuit of each of the two center tank
fuel boost pumps. The SNPRM
proposed to revise the original NPRM by
adding airplanes, adding additional
operational testing of the automatic
shutoff system for certain airplanes,
removing the requirement for
incorporating AWL No. 28—-AWL-19
into the AWL section of the ICA, and
adding an option of installation and
maintenance of universal fault
interrupters using a certain
supplemental type certificate.

Comments

We gave the public the opportunity to
participate in developing this AD. The
following presents the comments
received on the proposal and the FAA’s
response to each comment.

Support for SNPRM

Delta Airlines (Delta) stated that it has
no objections to the SNPRM.

Request To Correct Service Information
Citation

Boeing requested that we revise the
fifth paragraph under the “Explanation
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of Additional Changes Made to this
Supplemental NPRM” section of the
SNPRM to correct the model
designation portion of the document
citation provided in that paragraph.

Although we agree that there was a
typographical error in the document
citation specified in the “Explanation of
Additional Changes Made to this
Supplemental NPRM” section of the
SNPRM, we do not agree to revise this
AD in this regard, as that section is not
restated in the final rule. No change to
the AD is necessary in this regard.

Request To Include Definition in
Paragraph (b) of the SNPRM

Boeing requested that we revise
paragraph (b) of the SNPRM to properly
define “2001-08-24" as an
airworthiness directive. We agree and
have revised paragraph (b) of this AD
accordingly.

Request To Revise Conditions Specified
in Paragraph (h) of the SNPRM

Boeing requested that we revise
paragraph (h) of the SNPRM to remove
the last sentence of the paragraph,
which specifies the conditions when a
placard is not necessary. Boeing stated
that this sentence is confusing and
possibly contradictory, and that the
placard requirement provided in those
paragraphs is well defined without the
use of this sentence.

We agree partially. We agree to
remove the first condition specified in
the second to last sentence of paragraph
(h) of this AD, which states, “If
automatic shutoff systems are installed
concurrently on all airplanes in an
operator’s fleet in accordance with
paragraph (g) of this AD * * * the
placard installation specified in this
paragraph is not necessary.”” If the
automatic shutoff system is
concurrently installed on all airplanes,
there will be no airplanes on which a
placard would be required to be
installed. Therefore, this condition is
unnecessary. We have revised paragraph
(h) of this AD to remove this condition.

We do not agree to remove the second
condition in the second to last sentence
of paragraph (h) of this AD. That
condition provides an option to
operators that prefer not to install a
placard on any airplane in their fleet. If
an operator intends to maintain fuel
usage restrictions specified in AD 2002—
24-51, Amendment 39-12992 (68 FR
10, January 2, 2003), and AD 2001-08—
24, Amendment 39-12201 (66 FR
20733, April 25, 2001), for all airplanes
in the fleet until the automatic shutoff
systems are installed on all of those
airplanes, the operator is not required to
install a placard, even after installing

the automatic shutoff system on any
airplane in its fleet. We have
determined that this option should
remain available to operators, and have
not revised paragraph (h) of this AD to
remove this condition. We also have not
revised paragraph (s) of this AD to
remove the same condition specified in
the second to last sentence of paragraph
(h) of this AD.

Also, we acknowledge that a reference
to AD 2001-08-24, Amendment 39—
12201 (66 FR 20733, April 25, 2001),
was inadvertently omitted in the last
sentence of paragraph (h) of the SNPRM.
We have added a reference to AD 2001—
08-24 in paragraph (h) of this AD, and
provided additional clarification in the
‘““Additional Changes Made to this AD”
section of this AD.

Request To Revise Proposed Wording of
Placard in Paragraph (h) of the SNPRM

Southwest Airlines (Southwest)
requested that the SNPRM be revised to
allow alternative wording for the
placard required by paragraph (h) of the
SNPRM. Southwest stated that it has a
placard adjacent to the pilot’s primary
flight display on all of its airplanes that
are not equipped with an automatic
shutoff system, which reads, “AD 2002—
19-52 fuel usage restrictions required.”
Southwest reported that it is unable to
find any language in either AD 2002—
19-52, Amendment 39-12900 (67 FR
61253, September 30, 2002), or AD
2002-24-51, Amendment 39—-12992 (68
FR 10, January 2, 2003), that requires
the placard text proposed in paragraph
(h) of the SNPRM.

We agree partially. We have
determined that clarification of
paragraph (h) of this final rule is
necessary to prevent inadvertent
removal of the placard required by
paragraph (h) of this AD and by
paragraph (e) of AD 2002-19-52,
Amendment 39-12900 (67 FR 61253,
September 30, 2002). As discussed in
the preamble of the SNPRM, AD 2002—
19-52 requires installation of a placard,
and provides an optional terminating
action that allows removal of that
placard. The intent of the placard
installation required by AD 2002-19-52
is to address mixed operation of the
airplanes with and without the optional
terminating action accomplished within
an operator’s fleet. After issuance of AD
2002-19-52, we issued AD 2002-24-51,
Amendment 39-12992 (68 FR 10,
January 2, 2003), to mandate fuel usage
restrictions identical to those required
by AD 2002-19-52, to address an unsafe
condition not related to AD 2002-19—
52. Airworthiness Directive 2002—24-51
did not require installation of a placard,
because terminating action for that AD

was not available at the time, and,
therefore, there was no concern about
mixed fleet operation.

We do not agree to revise the placard
wording required by paragraph (h) of
this AD. However, if a placard that
refers to AD 2002—-19-52, Amendment
39-12900 (67 FR 61253, September 30,
2002), already exists on an airplane, we
have determined that use of that placard
does meet the placard installation
requirement of paragraph (h) of this AD.
Therefore, we have revised paragraph
(h) of this AD to state that installation
of a placard in accordance with
paragraph (e) of AD 2002-19-52 is
acceptable for compliance with the
requirements of paragraph (h) of this
AD, and that the placard may be
removed from an airplane only once the
terminating action specified in
paragraph (g) of AD 2002-19-52 and
installation of an automatic shutoff
system required by paragraph (g) of this
AD have been accomplished.

Request To Reference Latest AWL
Revision in Paragraph (k) of the
SNPRM

Boeing requested that we revise
paragraph (k) of the SNPRM to reference
the latest revision of the maintenance
planning data (MPD) document. Boeing
stated that the document specified in
paragraph (k) of the SNPRM has been
revised, and that the applicable
subsection has changed from “G” to
“E.1.” in Revision February 2011.

We agree that this AD should refer to
the current revision of the MPD
document specified in paragraph (k) of
this AD. Therefore, we have revised
paragraph (k) of this AD to refer to
Subsection E, AWLs—Fuel Systems, of
Section 9, Airworthiness Limitations
(AWLs) and Certification Maintenance
Requirements (CMRs), of the Boeing
737-600/700/800/900 MPD Document,
D626 A001-CMR, Revision March 2011.

We have also added new paragraph (t)
to this AD (and re-identified subsequent
paragraphs accordingly) to give credit to
operators that accomplish the AWL
revision required by paragraph (k) of
this AD before the effective date of this
AD using any of the following revisions
of Subsection G, Airworthiness
Limitations—Fuel System AWLs, of
Section 9, Airworthiness Limitations
(AWLSs) and Certification Maintenance
Requirements (CMRs), of the Boeing
737-600/700/800/900 MPD Document,
D626 A001-CMR:
¢ Revision March 2008
e Revision April 2008
e Revision June 2008
¢ Revision February 2009
e Revision March 2009
e Revision August 2009
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e Revision September 2009
¢ Revision November 2009
e Revision January 2010

e Revision May 2010

e Revision July 2010

e Revision August 2010

Paragraph (t) of this AD also provides
credit to operators that accomplish the
AWL revision required by paragraph (k)
of this AD before the effective date of
this AD using Subsection E, AWLs—
Fuel Systems, of Section 9,
Airworthiness Limitations (AWLs) and
Certification Maintenance Requirements
(CMRs), of the Boeing 737—600/700/800/
900 MPD Document, D626 A001-CMR,
Revision February 2011.

Request To Clarify Terminating Action
for Paragraphs (m) and (n) of SNPRM

Delta requested that we revise
paragraphs (m) and (n) of the SNPRM to
clarify that accomplishing the actions
specified in paragraph (s) of the SNPRM
terminates the actions required in
paragraphs (m) and (n) of the SNPRM.
Delta pointed out that paragraph (s) of
the SNPRM terminates only paragraphs
(g) through (k) of the SNPRM, and not
paragraphs (m) and (n) of the SNPRM.
Delta stated that operators planning to
comply with the proposed requirements
by installing universal fault interrupters
(UF1Is) in accordance with paragraph (s)
of the SNPRM will not accomplish
paragraphs (g), (h), and (i) of the
SNPRM. Therefore, Delta asserted that,
as the SNPRM is currently written,
operators that do not do the actions
specified in paragraphs (g), (h), and (i)
of the SNPRM will not be able to
comply with the requirements of
paragraphs (m) and (n) of the SNPRM.

We agree. Accomplishing the optional
terminating action specified in
paragraph (s) of this AD terminates the
requirements of paragraphs (g) through
(k) of this AD, making the optional
terminating action specified in
paragraph (s) of this AD equivalent to
the actions required by paragraphs (g)
through (k) of this AD. Therefore,
complying with paragraph (s) of this AD
meets the condition required to
terminate the requirements of paragraph
(a) of AD 2001-08-24, Amendment 39—
12201 (66 FR 20733, April 25, 2001),
and paragraph (b) of AD 2002-24-51,
Amendment 39-12992 (68 FR 10,
January 2, 2003). We have revised
paragraphs (m) and (n) of this AD to
state that accomplishing the actions
(i.e., optional terminating action)
specified in paragraph (s) of this AD
terminates the requirements of
paragraph (a) of AD 2001-08-24 and
paragraph (b) of AD 2002-24-51.

Request To Provide Credit for
Aerospace Supplemental Type
Certificate (STC)

Continental Airlines (Continental)
requested that we revise the SNPRM to
give credit for incorporating universal
fault interrupters (UFIs) using TDG
Aerospace STC ST02076LA before the
effective date of the AD. Continental
pointed out that paragraphs (q) and (r)
of the SNPRM provide credit for actions
done before the effective date of the AD
using other service information.

While we do agree that installing TDG
Aerospace UFIs before the effective date
of this AD is acceptable for terminating
certain actions required by this AD, we
do not agree to revise the AD to provide
specific credit for those actions.
Installing TDG Aerospace UFIs, as
specified in paragraph (s) of this AD, is
acceptable both before and after the
effective date of this AD. Operators are
always permitted to accomplish the
requirements of an AD at a time earlier
than the specified compliance time. We
have not changed the AD in this regard.

Request To Revise Paragraph (v) of the
SNPRM To Add Contact Information

Delta requested that we revise
paragraph (v) of the SNPRM to add
contact information for TDG Aerospace.
Delta pointed out that contact
information for the other service
information identified in the SNPRM is
provided, but not for TDG Aerospace.

We agree partially. We do not agree to
revise paragraph (v) of the SNPRM,
because that paragraph is not restated in
this final rule. However, we do agree to
provide contact information for TDG
Aerospace. We have revised the
ADDRESSES section of this AD to include
this contact information.

Additional Changes Made to This AD

We have revised paragraph (h) of this
AD to clarify when a placard is not
necessary. We have determined that the
second to last sentence of paragraph (h)
of this AD should also refer to AD 2001—
08-24, Amendment 39-12201 (66 FR
20733, April 25, 2001), for clarity.
Operators that choose to maintain the
fuel usage restrictions of AD 2002-24—
51, Amendment 39-12992 (68 FR 10,
January 2, 2003), for all airplanes in
their fleet do not meet the condition to
terminate AD 2002-24-51 and AD
2001-08-24 until the actions required
by paragraphs (g) and (i) of this AD are
accomplished on all airplanes in their
fleet. Therefore, those operators are
otherwise required to comply with the
requirements of AD 2001-08-24,
regardless of whether that AD is
mentioned in paragraph (h) of this AD.

Therefore, this change does not increase
the burden on operators.

We have revised paragraph (s) of this
AD to specitfy that installation of TDG
Aerospace UFIs, as provided in that
paragraph, must be done in accordance
with a method approved by the
Manager, Seattle Aircraft Certification
Office (ACO), FAA, because referring to
the STC now violates Office of the
Federal Register (OFR) policies for
approval of optional materials
“incorporated by reference’ in rules.
We have added Note 5 to this AD to
specify that additional guidance on
installing TDG Aerospace UFIs can be
found in TDG Aerospace STC
ST02076LA.

We have also revised paragraph (s) of
this AD to clarify the time limit for
doing the optional terminating action.
Since paragraph (s) of this AD
terminates the actions required by
paragraphs (g) through (k) of this AD, if
done, paragraph (s) of this AD must be
accomplished within the earliest time
specified among those paragraphs to be
considered terminating action; that
earliest time is 36 months.

Additionally, we have revised
paragraph (s) of this AD to allow the use
of alternative placard wording that is
approved by an appropriate FAA
Principal Operations Inspector, instead
of requiring approval of alternative
placard wording as an alternative
method of compliance in accordance
with paragraph (u) of this AD.

We have also revised paragraph (s) of
this AD by adding a statement to allow
installation of a placard in accordance
with paragraph (e) of AD 2002-19-52,
Amendment 39-12900 (67 FR 61253,
September 30, 2002).

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting the AD
with the changes described previously—
and minor editorial changes. We have
determined that these minor changes:

e Are consistent with the intent that
was proposed in the SNPRM for
correcting the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the SNPRM.

We also determined that these
changes will not increase the economic
burden on any operator or increase the
scope of the AD.

Costs of Compliance

We estimate that this AD affects 685
airplanes of U.S. registry.

We estimate the following costs to
comply with this AD:
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Number of
Action Labor cost Parts cost Cost per product U.S.-registered | Cost on U.S. operators
airplanes
Installation of the auto- Between 94 and 117 Between $22,994 and Between $30,984 and 538 | Between $16,669,392
matic shutoff system (depending on air- $30,197 (depending $40,142. and $21,596,396.
(Boeing Alert Service plane configuration) on airplane configu-
Bulletin 737- work-hours x $85 ration).
28A1206). per hour = Between
$7,990 and $9,945.
Placard installation, if 1 work-hour x $85 per | $10 ...ccccevvecvrveee $95 e, 685 | $65,075.
necessary. hour = $85.
AFM revision ................. 1 work-hour x $85 per | NON€ ......ccevvvvevererenne. B85 e, 538 | $45,730.
hour = $85.
Installation of secondary | 68 work-hours x $85 $3,274 o $9,054 ...ccoeeiiiee. 685 | $6,201,990.
pump control relays per hour = $5,780.
(Boeing Alert Service
Bulletin 737—
28A1248).
AWL revision to add 1 work-hour x $85 per | None .......cceccevvevenecne $85 i 685 | $58,225.
28-AWL-23. hour = $85.
Authority for This Rulemaking (4) Will not have a significant Applicability

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “‘significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2011-18-03 The Boeing Company:
Amendment 39-16785; Docket No.
FAA—-2007-28661; Directorate Identifier
2007-NM-013—-AD.

Effective Date

(a) This AD is effective September 30,
2011.

Affected ADs

(b) Accomplishing certain requirements of
this AD terminates certain requirements of
AD 2001-08—-24, Amendment 39-12201 (66
FR 20733, April 25, 2001); AD 2002—-24-51,
Amendment 39-12992 (68 FR 10, January 2,
2003); and AD 2008-24—-51, Amendment 39—
15781 (74 FR 8155, February 24, 2009).
Airworthiness Directive 2002—19-52,
Amendment 39-12900 (67 FR 61253,
September 30, 2002), is affected by this AD.

(c) This AD applies to the airplanes,
certificated in any category, identified in
paragraphs (c)(1) and (c)(2) of this AD.

(1) The Boeing Company Model 737-600,
—700, —700C, —800, and —900 series airplanes,
identified in Boeing Alert Service Bulletin
737-28A1206, Revision 2, dated May 21,
2009.

(2) The Boeing Company Model 737-600,
—700, —=700C, —800, and —900 series airplanes,
identified in Boeing Alert Service Bulletin
737-28A1248, Revision 2, dated August 28,
2009.

Note 1: This AD requires revisions to
certain operator maintenance documents to
include new inspections. Compliance with
these inspections is required by 14 CFR
91.403(c). For airplanes that have been
previously modified, altered, or repaired in
the areas addressed by these inspections, the
operator may not be able to accomplish the
inspections described in the revisions. In this
situation, to comply with 14 CFR 91.403(c),
the operator must request approval for an
alternative method of compliance (AMOC)
according to paragraph (u) of this AD. The
request should include a description of
changes to the required inspections that will
ensure the continued operational safety of
the airplane.

Subject

(d) Joint Aircraft System Component
(JASC)/Air Transport Association (ATA) of
America Code 28, Fuel.

Unsafe Condition

(e) This AD was prompted by fuel system
reviews conducted by the manufacturer. We
are issuing this AD to prevent center tank
fuel pump operation with continuous low
pressure, which could lead to friction sparks
or overheating in the fuel pump inlet that
could create a potential ignition source
inside the center fuel tank. These conditions,
in combination with flammable fuel vapors,
could result in a center fuel tank explosion
and consequent loss of the airplane.
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Compliance

(f) Comply with this AD within the
compliance times specified, unless already
done.

Installation of Automatic Shutoff System for
the Center Tank Fuel Boost Pumps

(g) For airplanes identified in paragraph
1.A.1. of Boeing Alert Service Bulletin 737—
28A1206, Revision 2, dated May 21, 2009:
Within 36 months after the effective date of
this AD, install an automatic shutoff system
for the center tank fuel boost pumps, by
accomplishing all of the actions specified in

5 LOCATIONS

4 LOCATIONS

BILLING CODE 4910-13-C

Placard Installation for Mixed Fleet
Operation

(h) Prior to or concurrently with installing
an automatic shutoff system on any airplane
in an operator’s fleet, as required by
paragraph (g) of this AD, install a placard
adjacent to the pilot’s primary flight display

2 LQC ONS

4 LLOCAT | ONS

Part 1 and Part 2 of the Accomplishment
Instructions of Boeing Alert Service Bulletin
737-28A1206, Revision 2, dated May 21,
2009, except that Figure 1 of this AD must
be used in lieu of Sheet 2 of Figure 11 of
Boeing Alert Service Bulletin 737-28A1206,
Revision 2, dated May 21, 2009. If a placard
has been previously installed on the airplane
in accordance with paragraph (h) of this AD,
the placard may be removed from the flight
deck of only that airplane after the automatic
shutoff system has been installed. Installing
automatic shutoff systems on all airplanes in
an operator’s fleet, in accordance with this

TYPICAL RELAY ARRANGEMENT SHOWN

Figure 1

on all airplanes in the operator’s fleet that are
not equipped with an automatic shutoff
system for the center tank fuel boost pumps.
The placard must read as follows (unless
alternative placard wording is approved by
an appropriate FAA Principal Operations
Inspector):

“AD 2002-24-51 fuel usage restrictions
required.”

paragraph, terminates the placard installation
required by paragraph (h) of this AD for all
airplanes in an operator’s fleet.

Note 2: Boeing Alert Service Bulletin 737—
28A1206, Revision 2, dated May 21, 2009,
refers to Boeing Component Service Bulletin
233A3202-28-03, dated January 12, 2006, as
an additional source of guidance for
replacing the left and right center boost
pump switches of the P5-2 fuel control
module assembly with new switches and
changing the wiring of the P5-2 fuel control
module assembly.

BILLING CODE 4910-13-P

Installing an automatic shutoff system, in
accordance with paragraph (g) of this AD,
terminates the placard installation required
by this paragraph for only that airplane.
Installing automatic shutoff systems on all
airplanes in an operator’s fleet, in accordance
with paragraph (g) of this AD, terminates the
placard installation required by this
paragraph for all airplanes in an operator’s
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fleet. If operation according to the fuel usage
restrictions of AD 2002—24-51, Amendment
39-12992 (68 FR 10, January 2, 2003), and
AD 2001-08-24, Amendment 39-12201 (66
FR 20733, April 25, 2001), is maintained
until automatic shutoff systems are installed
on all airplanes in an operator’s fleet, the
placard installation specified in this
paragraph is not required. Installation of a
placard in accordance with paragraph (e) of
AD 2002-19-52, Amendment 39-12900 (67
FR 61253, September 30, 2002), is acceptable
for compliance with the placard installation
requirements of this paragraph; however,
terminating action specified in paragraph (g)
of AD 2002-19-52 and installation of an
automatic shutoff system required by
paragraph (g) of this AD must be
accomplished on the airplane before the
placard is removed from the airplane.

Airplane Flight Manual (AFM) Revision

(i) For airplanes on which Boeing Alert
Service Bulletin 737-28A1206, Revision 2,
dated May 21, 2009, has been accomplished:
At the applicable time specified in paragraph
(1)(1) or (i)(2) of this AD, do the actions
specified in paragraphs (i)(3) and (i)(4) of this
AD.

(1) For airplanes on which the terminating
action specified in paragraph (g) of AD 2002—
19-52, Amendment 39-12900 (67 FR 61253,
September 30, 2002), has been done:
Concurrently with accomplishing the actions
required by paragraph (g) of this AD.

(2) For airplanes on which the terminating
action specified in paragraph (g) of AD 2002—
19-52, Amendment 39-12900 (67 FR 61253,
September 30, 2002), has not been done:
Concurrently with accomplishing the
terminating action specified in paragraph (g)
of AD 2002-19-52.

(3) Revise Section 1 of the Limitations
section of the Boeing 737-600/—-700/—700C/—
800/-900 AFM to include the following
statement. This may be done by inserting a
copy of this AD into the AFM.

“Center Tank Fuel Pumps

Intentional dry running of a center tank
fuel pump (low pressure light illuminated) is
prohibited.”

Note 3: For clarification purposes, the AFM
limitations required by AD 2002-19-52,
Amendment 39-12900 (67 FR 61253,
September 30, 2002), continue to be required
until the optional terminating actions
specified in paragraph (g) of AD 2002-19-52
have been done.

(4) Revise Section 3 of the Normal
Procedures section of the Boeing 737-600/
—700/-700C/—800/-900 AFM to include the
following statements. This may be done by
inserting a copy of this AD into the AFM.
Alternative statements that meet the intent of
the following requirements may be used if
approved by an appropriate FAA Principal
Operations Inspector.

“CENTER TANK FUEL PUMPS

Alternative Method of Compliance (AMOC)
to AD 2001-08-24 and AD 2002-24-51 for
Aircraft With the Automated Center Tank
Fuel Pump Shutoff

Center tank fuel pumps must not be “ON”’
unless personnel are available in the flight
deck to monitor low pressure lights.

For ground operation, center tank fuel
pump switches must not be positioned “ON”
unless the center tank fuel quantity exceeds
1000 pounds (453 kilograms), except when
defueling or transferring fuel. Upon
positioning the center tank fuel pump
switches “ON” verify momentary
illumination of each center tank fuel pump
low pressure light.

For ground and flight operations, the
corresponding center tank fuel pump switch
must be positioned “OFF” when a center
tank fuel pump low pressure light
illuminates [1]. Both center tank fuel pump
switches must be positioned “OFF” when the
first center tank fuel pump low pressure light
illuminates if the center tank is empty.

[1] When established in a level flight
attitude, both center tank pump switches
should be positioned “ON” again if the
center tank contains usable fuel.

Defueling and Fuel Transfer

When transferring fuel or defueling center
or main tanks, the fuel pump low pressure
lights must be monitored and the fuel pumps
positioned to “OFF” at the first indication of
the fuel pump low pressure [1].

Defueling the main tanks with passengers
on board is prohibited if the main tank fuel
pumps are powered [2].

Defueling the center tank with passengers
on board is prohibited if the center tank fuel
pumps are powered and the auto-shutoff
system is inhibited [2].

[1] Prior to transferring fuel or defueling,
conduct a lamp test of the respective fuel
pump low pressure lights.

[2] Fuel may be transferred from tank to
tank or the aircraft may be defueled with
passengers on board, provided fuel quantity
in the tank from which fuel is being taken is
maintained at or above 2000 pounds (907
kilograms).”

Note 4: When statements identical to those
in paragraphs (i)(3) and (i)(4) of this AD have
been included in the general revisions of the
Boeing 737-600/-700/-700C/—800/-900
AFM, the general revisions may be inserted
into that AFM, and the copy of this AD may
be removed from that AFM.

Installation of Secondary Pump Control
Relays

(j) For airplanes identified in paragraph
1.A.1. of Boeing Alert Service Bulletin 737—
28A1248, Revision 2, dated August 28, 2009:
Within 60 months after the effective date of
this AD, install one secondary control relay
for the electrical control circuit of each of the
two center tank fuel boost pumps, in
accordance with the Accomplishment
Instructions of Boeing Alert Service Bulletin
737—28A1248, Revision 2, dated August 28,
2009.

Airworthiness Limitations (AWL) Revision
for AWL No. 28-AWL-23

(k) For airplanes identified in paragraph
1.A.1. of Boeing Alert Service Bulletin 737—
28A1248, Revision 2, dated August 28, 2009:
Concurrently with accomplishing the actions
required by paragraph (j) of this AD, or
within 30 days after the effective date of this
AD, whichever occurs later, revise the
maintenance program by incorporating AWL
No. 28—-AWL-23 of Subsection E, AWLs—
Fuel Systems, of Section 9, Airworthiness
Limitations (AWLs) and Certification
Maintenance Requirements (CMRs), of the
Boeing 737-600/700/800/900 MPD
Document, D626 A001-CMR, Revision March
2011. The initial compliance time for the
actions specified in AWL No. 28—AWL-23 is
within 1 year after accomplishing the
installation required by paragraph (j) of this
AD, or within 1 year after the effective date
of this AD, whichever occurs later.

No Alternative Inspections or Inspection
Intervals

(1) After accomplishing the applicable
actions specified in paragraph (k) of this AD,
no alternative inspections or inspection
intervals may be used unless the inspections
or inspection intervals are approved as an
AMOC in accordance with the procedures
specified in paragraph (u) of this AD.

Terminating Action for AD 2001-08-24,
Amendment 39-12201 (66 FR 20733, April
25, 2001)

(m) Accomplishing the actions required by
paragraphs (g), (h), and (i) of this AD, or
accomplishing the actions specified in
paragraph (s) of this AD, terminates the
requirements of paragraph (a) of AD 2001—
08-24, Amendment 39-12201 (66 FR 20733,
April 25, 2001), for Model 737-600, —700,
—700C, —800, and —900 series airplanes that
have the automatic shutoff system, or a TDG
Aerospace, Inc., universal fault interrupter
(UFI), installed. After accomplishing the
actions required by paragraphs (g), (h), and
(i) of this AD, or accomplishing the actions
specified in paragraph (s) of this AD, the
AFM limitation required by paragraph (a) of
AD 2001-08-24 may be removed from the
AFM for those airplanes.

Terminating Action for AD 2002-24-51,
Amendment 39-12992 (68 FR 10, January 2,
2003)

(n) Accomplishing the actions required by
paragraphs (g), (h), and (i) of this AD, or
accomplishing the actions specified in
paragraph (s) of this AD, terminates the
requirements of paragraph (b) of AD 2002—
24-51, Amendment 39-12992 (68 FR 10,
January 2, 2003), for Model 737-600, —700,
—700C, —800, and —900 series airplanes that
have the automatic shutoff system, or a TDG
Aerospace, Inc., UFI installed. After
accomplishing the actions required by
paragraphs (g), (h), and (i) of this AD, or
accomplishing the actions specified in
paragraph (s) of this AD, the AFM limitations
required by paragraph (b) of AD 2002-24-51
may be removed from the AFM for those
airplanes.



Federal Register/Vol. 76, No. 166/Friday, August 26, 2011/Rules and Regulations

53323

Terminating Action for AWL Revision

(o) Incorporating AWL No. 28—AWL-23
into the maintenance program in accordance
with paragraph (g)(3) of AD 2008-10-10 R1,
Amendment 39-16164 (75 FR 1529, January
12, 2010), terminates the corresponding
action required by paragraph (k) of this AD.

Terminating Action for AD 2008-24-51,
Amendment 39-15781 (74 FR 8155,
February 24, 2009)

(p) Accomplishing the actions required by
paragraph (g) of this AD terminates the
requirements of paragraph (f) of AD 2008—
24-51, Amendment 39-15781 (74 FR 8155,
February 24, 2009).

Credit for Actions Accomplished in
Accordance With Previous Service
Information

(q) Actions accomplished before the
effective date of this AD in accordance with
Boeing Alert Service Bulletin 737-28A1248,
dated December 21, 2006; or Boeing Alert
Service Bulletin 737-28A1248, Revision 1,
dated January 9, 2008; are considered
acceptable for compliance with the
corresponding actions specified in paragraph
(j) of this AD.

(r) Actions accomplished before the
effective date of this AD in accordance with
Boeing Alert Service Bulletin 737-28A1206,
dated January 11, 2006; or Revision 1, dated
January 30, 2008; are considered acceptable
for compliance with the corresponding
actions specified in paragraph (g) of this AD,
provided one of the actions specified in
paragraph (r)(1) or (r)(2) of this AD have been
done.

(1) The procedures specified in paragraph
(f) of AD 2008-24-51, Amendment 39-15781
(74 FR 8155, February 24, 2009), have been
accomplished.

(2) The actions specified in Part 3 of the
Accomplishment Instructions of Boeing Alert
Service Bulletin 737—28A1206, Revision 2,
dated May 21, 2009, have been
accomplished.

Optional Terminating Action

(s) Installing TDG Aerospace, Inc., UF], in
accordance with a method approved by the
Manager, Seattle Aircraft Certification Office
(ACO), FAA, within 36 months after the
effective date of this AD, terminates the
actions required by paragraphs (g) through (k)
of this AD; provided that, concurrently with
installing a UFI on any airplane in an
operator’s fleet, a placard is installed

adjacent to the pilot’s primary flight display
on all airplanes in the operator’s fleet not
equipped with a UFI or an automatic shutoff
system. The placard must read as follows
(unless alternative placard wording is
approved by an appropriate FAA Principal
Operations Inspector):

“AD 2002-24-51 fuel usage restrictions
required.”

Installation of a placard in accordance with
paragraph (h) of this AD is acceptable for
compliance with the placard installation
required by this paragraph. Installing a TDG
Aerospace, Inc., UFI in accordance with this
paragraph on an airplane terminates the
placard installation required by this
paragraph for only that airplane. Installing
TDG Aerospace, Inc., UFIs in accordance
with this paragraph, or automatic shutoff
systems in accordance with paragraph (g) of
this AD, on all airplanes in an operator’s fleet
terminates the placard installation required
by this paragraph for all airplanes in an
operator’s fleet. If operation according to the
fuel usage restrictions of AD 2002-24-51,
Amendment 39-12992 (68 FR 10, January 2,
2003), and AD 2001-08—24, Amendment 39—
12201 (66 FR 20733, April 25, 2001), is
maintained until UFIs or automatic shutoff
systems are installed on all airplanes in an
operator’s fleet, the placard installation
specified in this paragraph is not required.
Installation of a placard in accordance with
paragraph (e) of AD 2002-19-52,
Amendment 39-12900 (67 FR 61253,
September 30, 2002), is acceptable for
compliance with the placard installation
requirements of this paragraph; however,
terminating action specified in paragraph (g)
of AD 2002—-19-52 and installation of a UFI
specified by this paragraph must be
accomplished on the airplane before the
placard is removed from the airplane.

Note 5: Guidance on installing a TDG
Aerospace, Inc., UFI can be found in TDG
Aerospace, Inc., Supplemental Type
Certificate (STC) ST02076LA.

Credit for Actions Accomplished in
Accordance With Previous Service
Information

(t) Revising the maintenance program by
incorporating AWL No. 28—-AWL-23 of a
revision specified in paragraphs (t)(1)
through (t)(12) of this AD of Subsection G,
Airworthiness Limitations—Fuel System
AWLs, of Section 9, Airworthiness
Limitations (AWLs) and Certification
Maintenance Requirements (CMRs), of the

Boeing 737-600/700/800/900 MPD
Document, D626 A001-CMR; or Subsection E,
AWLs—Fuel Systems, of Section 9,
Airworthiness Limitations (AWLs) and
Certification Maintenance Requirements
(CMRs), of the Boeing 737—600/700/800/900
MPD Document, D626A001-CMR, Revision
February 2011; before the effective date of
this AD is considered acceptable for
compliance with the corresponding actions
specified in paragraph (k) of this AD.

1) Revision March 2008.

Revision April 2008.

Revision June 2008.

Revision February 2009.

Revision March 2009.

Revision August 2009.

Revision September 2009.

Revision November 2009.

Revision January 2010.

) Revision May 2010.

11) Revision July 2010.

(12) Revision August 2010.

O —

Alternative Methods of Compliance
(AMOCs)

(u)(1) The Manager, Seattle ACO, FAA, has
the authority to approve AMOCGs for this AD,
if requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in the
Related Information section of this AD.
Information may be e-mailed to: 9-ANM-
Seattle-ACO-AMOC-Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

Related Information

(v) For more information about this AD,
contact Tak Kobayashi, Aerospace Engineer,
Propulsion Branch, ANM-140S, FAA, Seattle
Aircraft Certification Office, 1601 Lind Ave.,
SW., Renton, Washington 98057-3356;
phone: (425) 917-6499; fax (425) 917-6590;
e-mail: Takahisa.Kobayashi@faa.gov.

Material Incorporated by Reference

(w) You must use the service information
contained in table 1 of this AD, as applicable,
to do the actions required by this AD, unless
the AD specifies otherwise.

TABLE 1—ALL MATERIAL INCORPORATED BY REFERENCE

Document Revision Date
Boeing Alert Service Bulletin 737—28AT206 ..........oociiiiiiiieiieeiee ettt sttt aeesiee e May 21, 2009.
Boeing Alert Service Bulletin 737—28A1248 ..o August 28, 2009.
AWL No. 28—-AWL-23 of Subsection E, AWLs—Fuel Systems of Section 9, Airworthiness Limitations March 2011.

(AWLs) and Certification Maintenance Requirements (CMRs), of the Boeing 737-600/700/800/900

Maintenance Planning Data Document, D626A001-CMR.

(1) The Director of the Federal Register
approved the incorporation by reference of
the service information contained in table 1

of this AD under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) For Boeing service information
identified in this AD, contact Boeing

Commercial Airplanes, Attention: Data &
Services Management, P.O. Box 3707, MC
2H-65, Seattle, Washington 98124-2207;
telephone 206-544-5000, extension 1; fax


mailto:9-ANM-Seattle-ACO-AMOC-Requests@faa.gov
mailto:9-ANM-Seattle-ACO-AMOC-Requests@faa.gov
mailto:Takahisa.Kobayashi@faa.gov
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206-766—5680; e-mail
me.boecom@boeing.com; Internet https://
www.myboeingfleet.com.

(3) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221.

(4) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at an NARA facility, call 202-741—
6030, or go to http://www.archives.gov/
federal register/code of federal regulations/
ibr locations.html.

Issued in Renton, Washington, on August
12, 2011.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2011-21617 Filed 8-25—11; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2011-0823; Directorate
Identifier 2011-SW-018—-AD; Amendment
39-16765; AD 2011-17-01]

RIN 2120-AA64

Airworthiness Directives; Agusta
S.p.A. Model A109A, A109A 1I, A109C,
and A109K2 Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment supersedes
an existing emergency airworthiness
directive (EAD) for the specified Agusta
S.p.A. (Agusta) model helicopters. That
EAD currently requires inspecting the
main rotor scissor fitting assembly to
determine if there are 2 washers
installed under the head of each main
rotor scissor fitting assembly fixing bolt
(fixing bolt). If there are not 2 washers
installed under the head of each fixing
bolt, that EAD requires replacing each
fixing bolt and installing 2 washers
under the head of each fixing bolt. This
superseding airworthiness directive
(AD) is prompted by the determination
that a wrong part number (P/N) for the
main rotor scissor fitting assembly was
listed in the EAD. This AD retains the
requirements of the EAD and corrects a
P/N for the main rotor scissor fitting
assembly. The actions specified by this
AD are intended to prevent a crack in

a fixing bolt, failure of a fixing bolt, and

subsequent loss of control of the
helicopter.

DATES: Effective September 12, 2011.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of September
12, 2011.

Comments for inclusion in the Rules
Docket must be received on or before
October 25, 2011.

ADDRESSES: Use one of the following
addresses to submit comments on this
AD:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

You may get the service information
identified in this AD from Agusta
Westland, Customer Support & Services,
Via Per Tornavento 15, 21019 Somma
Lombardo (VA) Italy, ATTN: Giovanni
Cecchelli; telephone 39- 0331-711133;
fax 39 0331 711180; or at hitp://
www.agustawestland.com/technical-
bullettins.

Examining the Docket: You may
examine the docket that contains the
AD, any comments, and other
information on the Internet at http://
www.regulations.gov, or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The Docket
Operations office (telephone (800) 647—
5527) is located in Room W12-140 on
the ground floor of the West Building at
the street address stated in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
DOT/FAA Southwest Region, Sharon
Miles, Aviation Safety Engineer,
Rotorcraft Directorate, Regulations and
Policy Group, ASW-111, 2601
Meacham Blvd., Fort Worth, Texas
76137, telephone (817) 222-5122, fax
(817) 222-5961.

SUPPLEMENTARY INFORMATION:

Discussion

On January 13, 2010, we issued EAD
2010-02-51 for the Agusta Model
A109A, A109A 11, A109C, and A109K2

helicopters, which requires, within 5
hours time-in-service (TIS), inspecting
the main rotor scissor fitting assembly,
P/N 109-0110-67 and P/N 109—0110—
58, to determine if there were 2 washers
installed under the head of each fixing
bolt, P/N 109-0101-78-5. That action
was prompted by an incident where 2
of the 3 installed fixing bolts on a Model
A109K2 helicopter had cracked in
flight. The manufacturer’s investigation
revealed that the crack was caused by
inadequate information in the technical
publication for installing the fixing
bolts. This condition, if not detected
and corrected, could result in failure of
a fixing bolt and subsequent loss of
control of the helicopter.

Since issuing EAD 2010-02-51, we
have determined that the EAD contains
an incorrect P/N for the main rotor
scissor fitting assembly as listed in
paragraph (a) of the Compliance section.
The EAD states P/N ““109-0110-58"" and
the correct P/N is “109-0101-58"".
Therefore, we are issuing this
superseding AD to correct a P/N for the
main rotor scissor fitting assembly.

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union, has issued EASA Emergency AD
2009-0274-E, dated December 18, 2009
(EAD 2009-0274-F) to correct an unsafe
condition for the Agusta Model A109A,
A109A II, A109C, and A109K2 model
helicopters. EASA states that failure of
the fixing bolt “might lead to loss of
control of the helicopter.”

Related Service Information

Agusta has issued Mandatory Alert
Bollettino Tecnico (BT) No. 109K-53 for
Model A109K2 helicopters and
Mandatory Alert BT No. 109-131 for
Model A109A, A109A II, and A109C
helicopters, both dated December 18,
2009. The BTs specify a one-time
inspection for correct installation of the
main rotor scissor fitting assembly by
determining if 2 washers are installed
under the head of each fixing bolt. If 2
washers are not installed under the head
of each fixing bolt, the BTs specify
replacing each fixing bolt with an
airworthy fixing bolt and installing 2
washers under the head of each fixing
bolt. EASA classified this service
bulletin as mandatory and issued EAD
No. 2009-0274-E to ensure the
continued airworthiness of these
helicopters.

FAA’s Evaluation and Unsafe Condition
Determination

These helicopters have been approved
by the aviation authority of Italy, and
are approved for operation in the United
States. Pursuant to our bilateral


http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
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agreement with Italy, EASA, their
technical representative, has notified us
of the unsafe condition described in the
EASA emergency AD. We are issuing
this superseding AD because we
evaluated all information provided by
EASA and determined the unsafe
condition exists and is likely to exist or
develop on other helicopters of these
same type designs. Therefore, this AD is
being issued to prevent a crack in a
fixing bolt, failure of a fixing bolt, and
subsequent loss of control of the
helicopter. This AD requires, within 5
hours TIS, inspecting the main rotor
scissor fitting assembly to determine if
there are two washers installed under
the head of each fixing bolt. If 2 washers
are not installed under the head of each
fixing bolt, this AD requires, within 25
hours TIS after making that
determination, replacing all 3 fixing
bolts and installing 2 washers under the
head of each fixing bolt. The actions
must be accomplished by following
specified portions of the previously
described service bulletins.

The short compliance time involved
is required because the previously
described critical unsafe condition can
adversely affect the structural integrity
and controllability of the helicopter.
Therefore, because these actions are
required within a very short period of
time, this AD must be issued
immediately.

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable because of the
short compliance time, and that good
cause exists for making this amendment
effective in less than 30 days.

Differences Between This AD and the
EASA AD

This AD differs from the EASA AD in
that EASA uses the term ““flight hours”
when referring to compliance times, and
we use the term “hours time-in-
service”. Also, after complying with
paragraph (a) of this AD, we require the
fixing bolts to be replaced within 25
hours TIS, and the EASA AD requires
the fixing bolts to be replaced within 25
flight hours after the effective date of the
AD or by April 30, 2010.

Costs of Compliance

We estimate that this AD will affect
79 helicopters of U.S. registry. Each
inspection will take about 15 minutes,
and replacing a fixing bolt will take
about 3 hours. The average labor rate is
$85 per work-hour. Required parts will
cost approximately $153 per helicopter
for the bolts and washers. Based on
these figures, we estimate the total cost

on U.S. operators to be $4,943, assuming
that each helicopter is inspected and
that 8 helicopters require replacement of
the 3 bolts and 6 washers.

Comments Invited

This AD is a final rule that involves
requirements that affect flight safety and
was not preceded by notice and an
opportunity for public comment;
however, we invite you to submit any
written data, views, or arguments
regarding this AD. Send your comments
to an address listed under ADDRESSES.
Include “Docket No. FAA-2011-0823;
Directorate Identifier 2011-SW-018—
AD” at the beginning of your comments.
We specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
this AD. We will consider all comments
received by the closing date and may
amend this AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact with FAA
personnel concerning this AD. Using the
search function of the docket Web site,
you can find and read the comments to
any of our dockets, including the name
of the individual who sent the
comment. You may review the DOT’s
complete Privacy Act Statement in the
Federal Register published on April 11,
2000 (65 FR 19477-78).

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2.Is not a “‘significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared an economic evaluation
of the estimated costs to comply with
this AD. See the AD docket to examine
the economic evaluation.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for Part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
a new airworthiness directive (AD) to
read as follows:

2011-17-01 AGUSTA S.p.A. (Agusta):
Amendment 39-16765; Docket No.
FAA—-2011-0823; Directorate Identifier
2011-SW-018-AD; supersedes
Emergency AD 2010-02-51, issued
January 13, 2010.

Applicability: Model A109A, A109A 11,
A109C, and A109K2 helicopters, certificated
in any category.

Compliance: Required as indicated, unless
accomplished previously.

To prevent a crack in a main rotor scissor
fitting assembly fixing bolt (fixing bolt),
failure of a fixing bolt, and subsequent loss
of control of the helicopter, accomplish the
following:

(a) Within 5 hours time-in-service (TIS),
inspect the main rotor scissor fitting
assembly, part number (P/N) 109-0110-67 or
P/N 109-0101-58, to determine if there are
2 washers, P/N NAS1149C0432R and P/N
NAS1149C0463R, installed under the head of
each fixing bolt, P/N 109-0101-78-5, as


http://www.regulations.gov
http://www.regulations.gov
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depicted in Figure 1 of Agusta Mandatory
Alert Bollettino Tecnico (BT) No. 109K-53
for Model A109K2 helicopters, and
Mandatory Alert BT No. 109-131 for Model
A109A, A109A II, and A109C helicopters,
both dated December 18, 2009.

(b) If 2 washers are not installed under the
head of each fixing bolt, within 25 hours TIS
of complying with paragraph (a) of this AD,
replace each fixing bolt and install 2 washers
under the head of each fixing bolt as depicted
in Figures 1 and 2, and by following the
Compliance Instructions, Part II, paragraphs
1. through 3.5., of the BT for your helicopter.

(c) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Contact the Manager, Safety
Management Group, ATTN: DOT/FAA
Southwest Region, Sharon Miles, Aviation
Safety Engineer, Rotorcraft Directorate,
ASW-111, 2601 Meacham Blvd., Fort Worth,
Texas 76137, telephone (817) 222-5122, fax
(817) 222-5961, for information about
previously approved alternative methods of
compliance.

(d) The Joint Aircraft System/Component
Code is 6220: Main Rotor Head.

(e) The inspection and replacement shall
be done in accordance with the specified
portions of Agusta Mandatory Alert
Bollettino Tecnico No. 109K-53 or Agusta
Mandatory Alert Bollettino Tecnico No. 109—
131, both dated December 18, 2009. The
Director of the Federal Register approved this
incorporation by reference in accordance
with 5 U.S.C. 552(a) and 1 CFR part 51.
Copies may be obtained from Agusta
Westland, Customer Support & Services, Via
Per Tornavento 15, 21019 Somma Lombardo
(VA) Italy, ATTN: Giovanni Cecchelli;
telephone 39-0331-711133; fax 39 0331
711180; or at http://
www.agustawestland.com/technical-
bullettins. Copies may be inspected at the
FAA, Office of the Regional Counsel,
Southwest Region, 2601 Meacham Blvd.,
Room 663, Fort Worth, Texas or at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal_register/
code_of federal regulations/
ibr locations.html.

(f) This amendment becomes effective on
September 12, 2011.

Note: The subject of this AD is addressed
in European Aviation Safety Agency (Italy)
AD No. 2009-0274—-E, dated December 18,
2009.

Issued in Fort Worth, Texas, on July 29,
2011.
Kim Smith,
Manager, Rotorcraft Directorate, Aircraft
Certification Service.
[FR Doc. 2011-21476 Filed 8—25-11; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2011-0859 ; Directorate
Identifier 2010-SW-052—-AD; Amendment
39-16777; AD 2011-17-13]

RIN 2120-AA64

Airworthiness Directives; Eurocopter
France (ECF) Model EC120B
Helicopters

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) for
ECF Model EC120B helicopters. This
action requires inserting an emergency
procedure appendix from an ECF
Emergency Alert Service Bulletin into
the Rotorcraft Flight Manual (RFM).
This action also requires modifying the
emergency switch electrical wiring and
performing tests to ensure correct
operation of the emergency switch. This
action also requires removing the
emergency procedure appendix from the
RFM after modifying the emergency
switch electrical wiring and performing
tests to ensure correct operation. This
amendment is prompted by the
discovery that simultaneously setting
the emergency switch to the low
position “CUT-OFF” and the generator
(GENE) pushbutton to “OFF” position
caused the starter-generator to restart.
Investigation revealed that cross-wiring
at the emergency switch caused this
malfunction. This condition, if not
corrected, could lead to the inability to
isolate electrical equipment during an
emergency, creating the risk of an
uncontrolled electrical fire and
subsequent loss of control of the
helicopter.

DATES: Effective September 12, 2011.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of September
12, 2011.

Comments for inclusion in the Rules
Docket must be received on or before
October 25, 2011.

ADDRESSES: Use one of the following
addresses to submit comments on this
AD:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations,

M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

You may get the service information
identified in this AD from American
Eurocopter Corporation, 2701 Forum
Drive, Grand Prairie, TX 75053—4005,
telephone (800) 232-0323, fax (972)
641-3710, or at http://
www.eurocopter.com.

Examining the Docket: You may
examine the docket that contains the
AD, any comments, and other
information on the Internet at http://
www.regulations.gov, or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The Docket
Operations office (telephone (800) 647—
5527) is located in Room W12-140 on
the ground floor of the West Building at
the street address stated in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
George Schwab, Aviation Safety
Engineer, FAA, Rotorcraft Directorate,
Safety Management Group, 2601
Meacham Blvd., Fort Worth, Texas
76137, telephone (817) 2225114, fax
(817) 222-5961.

SUPPLEMENTARY INFORMATION:

Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union, has issued EASA AD No. 2010-
0078-E, dated April 23, 2010, to correct
an unsafe condition for the ECF Model
EC120B helicopters. EASA advises that
while conducting a “smoke in the
cockpit” procedure, ECF found that
setting the emergency switch to CUT—
OFF and the GENE pushbutton to OFF
at the same time caused the aircraft
starter-generator to ‘“‘cut-in again.”
Technical investigations revealed that
cross-wiring at the emergency switch
caused the malfunction. In this
configuration, the “smoke in the
cockpit” procedure described in the
RFM does not isolate the equipment
electrical power supply.

Related Service Information

ECF has issued Emergency Alert
Service Bulletin No. 24A012, dated
April 22, 2010 (EASB), which specifies
modifying the emergency switch
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electrical wiring and testing the wiring
for correct operation of the emergency
switch. EASA classified this EASB as
mandatory and issued AD No. 2010-
0078-E, dated April 23, 2010, to ensure
the continued airworthiness of these
helicopters.

FAA’s Evaluation and Unsafe Condition
Determination

This helicopter has been approved by
the aviation authority of France and is
approved for operation in the United
States. Pursuant to our bilateral
agreement with France, EASA, their
technical representative, has notified us
of the unsafe condition described in the
MCAI AD. We are issuing this AD
because we evaluated all information
provided by EASA and determined the
unsafe condition exists and is likely to
exist or develop on other helicopters of
the same type design.

Differences Between This AD and the
EASA AD

This AD uses ‘“‘hours time-in-service,”
and the EASA AD uses “flight hours.”

FAA’s Determination and Requirements
of This AD

This unsafe condition is likely to exist
or develop on other helicopters of the
same type design. Therefore, this AD is
being issued to correct the electrical
wiring to allow the isolation of electrical
equipment in the event of an emergency
and to prevent an uncontrolled
electrical fire and subsequent loss of
control of the helicopter. This AD
requires, before further flight, inserting
the appendix from the EASB, paragraph
3.5., “SMOKE IN THE COCKPIT/
CARGO,” into the “Emergency
Procedure” section of the RFM. This AD
also requires within 15 hours TIS or 30
days, whichever occurs first, modifying
the emergency switch electrical wiring
by reversing the wires and ground
testing the modified electrical wiring.
Modifying the emergency switch wiring,
obtaining successful ground test results
indicating proper operation of the
emergency switch, and removing the
RFM emergency procedure inserted in
compliance with this AD constitutes
terminating action for the requirements
of this AD.

The short compliance time involved
is required because the previously
described critical unsafe condition can
adversely affect the continued safe flight
of the helicopter. Therefore, before
further flight, inserting the emergency
procedure appendix into the RFM from
the EASB is required. Also, modifying
the emergency switch electrical wiring,
performing ground tests to confirm
correct operation of the emergency

switch, and removing the emergency
procedure appendix from the RFM are
required within 15 hours TIS or 30 days,
whichever occurs first, a short
compliance time, and this AD must be
issued immediately.

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Costs of Compliance

We estimate that this AD will affect
about 20 helicopters of U.S. registry. We
also estimate that it will take about 1
work-hour per helicopter to modify the
wiring and to do a ground test. The time
required for inserting a page from the
EASB into the RFM is minimal. The
average labor rate is $85 per work-hour.
The wiring will cost about $17 per
helicopter. Based on these figures, we
estimate the cost of this AD on U.S.
operators will be $2,040 for the fleet or
$102 per helicopter.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety, and
we did not precede it by notice and
opportunity for public comment. We
invite you to send any written relevant
data, views, or arguments about this AD.
Send your comments to an address
listed under the ADDRESSES section.
Include “Docket No. FAA-2011-0859;
Directorate Identifier 2010-SW-052—
AD” at the beginning of your comments.
We specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
this AD. We will consider all comments
received by the closing date and may
amend this AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact with FAA
personnel concerning this AD. Using the
search function of the docket Web site,
you can find and read the comments to
any of our dockets, including the name
of the individual who sent the
comment. You may review the DOT’s
complete Privacy Act Statement in the
Federal Register published on April 11,
2000 (65 FR 19477-78).

Regulatory Findings
We have determined that this AD will
not have federalism implications under

Executive Order 13132. This AD will
not have a substantial direct effect on

the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the regulation:

1. Is not a “‘significant regulatory
action”” under Executive Order 12866;

2.Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared an economic evaluation
of the estimated costs to comply with
this AD. See the AD docket to examine
the economic evaluation.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. Section 39.13 is amended by adding
a new airworthiness directive to read as
follows:
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2011-17-13 EUROCOPTER FRANCE:
Amendment 39-16777; Docket No.
FAA-2011-0859; Directorate Identifier
2010-SW-052—-AD.

Applicability: Model EC120B helicopters,
serial number (S/N) 1500, 1511 through 1630,
1632, 1634, and 1636, certificated in any
category.

Compliance: Required as indicated, unless
accomplished previously.

To prevent nonisolation of electrical
equipment creating the risk of an
uncontrolled electrical fire, do the following:

(a) Before further flight, insert the
“Appendix” from the Eurocopter Emergency
Alert Service Bulletin No. 24A012, dated
April 22, 2010 (EASB), paragraph 3.5.,
“SMOKE IN THE COCKPIT/CARGO,” into
the Emergency Procedure section of the
Rotorcraft Flight Manual (RFM). After
complying with paragraph (b) of this AD,
remove the Appendix from the RFM.

(b) Within 15 hours time-in-service (TIS) or
30 days, whichever occurs first, modify the
emergency switch electrical wiring by
reversing the wires as depicted in Figure 2
and by following the Accomplishment
Instructions, paragraph 2.B.1 through 2.B.3,
of the EASB. Ground test the modified
electrical wiring by following the
Accomplishment Instructions, paragraph
2.B.4, of the EASB.

(c) Modifying the emergency switch
wiring, obtaining successful ground test
results indicating proper operation of the
emergency switch, and removing the RFM
emergency procedure inserted in complying
with paragraph (a) of this AD constitutes
terminating action for the requirements of
this AD.

(d) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Contact the Manager, Safety
Management Group, ATTN: George Schwab,
Aviation Safety Engineer, FAA, 2601
Meacham Blvd., Fort Worth, Texas 76137;
telephone: (817-222-5114); fax: 817-222—
5961, for information about previously
approved alternative methods of compliance.

(e) The Joint Aircraft System/Component
(JASC) Code is 2497: Electrical Power System
Wiring.

(f) Modify the electrical wiring and
perform the ground tests by following
specified portions of Eurocopter Emergency
Alert Service Bulletin No. 24A012, dated
April 22, 2010. The Director of the Federal
Register approved this incorporation by
reference in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from American Eurocopter Corporation, 2701
Forum Drive, Grand Prairie, TX 75053—4005,
telephone (800) 232-0323, fax (972) 641—
3710, or at http://www.eurocopter.com.
Copies may be inspected at the FAA, Office
of the Regional Counsel, Southwest Region,
2601 Meacham Blvd., Room 663, Fort Worth,
Texas, or at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal_register/
code_of federal regulations/
ibr locations.html.

(g) This amendment becomes effective on
September 12, 2011.

Note: The subject of this AD is addressed
in European Aviation Safety Agency AD No.
2010-0078-E, dated April 23, 2010.

Issued in Fort Worth, Texas, on August 5,
2011.

Kim Smith,

Manager, Rotorcraft Directorate, Aircraft
Certification Service.

[FR Doc. 2011-21473 Filed 8-25-11; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA—-2011-0855; Amendment
No. 71-43]

Airspace Designations; Incorporation
by Reference

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action amends Title 14
Code of Federal Regulations (14 CFR)
part 71 relating to airspace designations
to reflect the approval by the Director of
the Federal Register of the incorporation
by reference of FAA Order 7400.9V,
Airspace Designations and Reporting
Points. This action also explains the
procedures the FAA will use to amend
the listings of Class A, B, G, D, and E
airspace areas; air traffic service routes;
and reporting points incorporated by
reference.

DATES: These regulations are effective
September 15, 2011, through September
15, 2012. The incorporation by reference
of FAA Order 7400.9V is approved by
the Director of the Federal Register as of
September 15, 2011, through September
15, 2012.

FOR FURTHER INFORMATION CONTACT:
Sarah A. Combs, Airspace, Regulations
and ATGC Procedures Group, Office of
Airspace Services, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591;
telephone: (202) 267—-8783.

SUPPLEMENTARY INFORMATION:

History

FAA Order 7400.9U, Airspace
Designations and Reporting Points,
effective September 15, 2010, listed
Class A, B, G, D and E airspace areas;
air traffic service routes; and reporting
points. Due to the length of these
descriptions, the FAA requested
approval from the Office of the Federal
Register to incorporate the material by
reference in the Federal Aviation
Regulations section 71.1, effective

September 15, 2010, through September
15, 2011. During the incorporation by
reference period, the FAA processed all
proposed changes of the airspace
listings in FAA Order 7400.9U in full
text as proposed rule documents in the
Federal Register. Likewise, all
amendments of these listings were
published in full text as final rules in
the Federal Register. This rule reflects
the periodic integration of these final
rule amendments into a revised edition
of Order 7400.9V, Airspace Designations
and Reporting Points. The Director of
the Federal Register has approved the
incorporation by reference of FAA
Order 7400.9V in section 71.1, as of
September 15, 2011 through September
15, 2012. This rule also explains the
procedures the FAA will use to amend
the airspace designations incorporated
by reference in part 71. Sections 71.5,
71.15, 71.31, 71.33, 71.41, 71.51, 71.61,
71.71, and 71.901 are also updated to
reflect the incorporation by reference of
FAA Order 7400.9V.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) part 71 to
reflect the approval by the Director of
the Federal Register of the incorporation
by reference of FAA Order 7400.9V,
effective September 15, 2011, through
September 15, 2012. During the
incorporation by reference period, the
FAA will continue to process all
proposed changes of the airspace
listings in FAA Order 7400.9V in full
text as proposed rule documents in the
Federal Register. Likewise, all
amendments of these listings will be
published in full text as final rules in
the Federal Register. The FAA will
periodically integrate all final rule
amendments into a revised edition of
the Order, and submit the revised
edition to the Director of the Federal
Register for approval for incorporation
by reference in section 71.1.

The FAA has determined that this
action: (1) Is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as
the anticipated impact is so minimal.
This action neither places any new
restrictions or requirements on the
public, nor changes the dimensions or
operation requirements of the airspace
listings incorporated by reference in
part 71.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).
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Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR 1959—
1963 Comp., p. 389.

m 2. Section 71.1 isrevised to read as
follows:

§71.1 Applicability.

A listing for Class A, B, C,D, and E
airspace areas; air traffic service routes;
and reporting points can be found in
FAA Order 7400.9V, Airspace
Designations and Reporting Points,
dated August 9, 2011. This
incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552
(a) and 1 CFR part 51. The approval to
incorporate by reference FAA Order
7400.9V is effective September 15, 2011,
through September 15, 2012. During the
incorporation by reference period,
proposed changes to the listings of Class
A, B, G, D, and E airspace areas; air
traffic service routes; and reporting
points will be published in full text as
proposed rule documents in the Federal
Register. Amendments to the listings of
Class A, B, C, D, and E airspace areas;
air traffic service routes; and reporting
points will be published in full text as
final rules in the Federal Register.
Periodically, the final rule amendments
will be integrated into a revised edition
of the Order and submitted to the
Director of the Federal Register for
approval for incorporation by reference
in this section. Copies of FAA Order
7400.9V may be obtained from Airspace,
Regulations and ATC Procedures Group,
Federal Aviation Administration, 800
Independence Avenue, SW.,
Washington, DC 20591, (202) 267—-8783.
An electronic version of the Order is
available on the FAA Web site at
http://www.faa.gov/air_traffic/
publications. Copies of FAA Order
7400.9V may be inspected in Docket No.
FAA-2011-0855; Amendment No. 71—
43 on http;//www.regulations.gov. A
copy of FAA Order 7400.9V may be
inspected at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030,
or go to: http://www.archives.gov/
federal-register/cfr/ibr-locations.html.

§71.5 [Amended]

m 3. Section 71.5 is amended by
removing the words “FAA Order
7400.9U” and adding, in their place, the
words “FAA Order 7400.9V.”

§71.15 [Amended]

m 4. Section 71.15 is amended by
removing the words “FAA Order
7400.9U” and adding, in their place, the
words “FAA Order 7400.9V.”

§71.31 [Amended]

m 5. Section 71.31 is amended by
removing the words “FAA Order
7400.9U” and adding, in their place, the
words “FAA Order 7400.9V.”

§71.33 [Amended]

m 6. Paragraph (c) of § 71.33 is amended
by removing the words “FAA Order
7400.9U” and adding, in their place, the
words “FAA Order 7400.9V.”

§71.41 [Amended]

m 7. Section 71.41 is amended by
removing the words “FAA Order
7400.9U” and adding, in their place, the
words “FAA Order 7400.9V.”

§71.51 [Amended]

m 8. Section 71.51 is amended by
removing the words “FAA Order
7400.9U” and adding, in their place, the
words “FAA Order 7400.9V.”

§71.61 [Amended]

m 9. Section 71.61 is amended by
removing the words “FAA Order
7400.9U” and adding, in their place, the
words “FAA Order 7400.9V.”

§71.71

m 10. Paragraphs (b), (c), (d), (), and (f)
of § 71.71 are amended by removing the
words “FAA Order 7400.9U” and
adding, in their place, the words “FAA
Order 7400.9V.”

[Amended]

§71.901 [Amended]

m 11. Paragraph (a) of § 71.901 is

amended by removing the words “FAA

Order 7400.9U” and adding, in their

place, the words “FAA Order 7400.9V.”
Issued in Washington, DC, on August 22,

2011.

Gary A. Norek,

Acting Manager, Airspace, Regulations, &

ATC Procedures Group.

[FR Doc. 2011-21832 Filed 8-25-11; 8:45 am]

BILLING CODE 4910-13-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 100
[Docket No. USCG—2009-0558]
RIN 1625-AA08

Eleventh Coast Guard District Annual
Marine Events

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: The Coast Guard is updating
and consolidating the list of marine
events occurring annually within the
Eleventh Coast Guard District. These
amendments standardize the special
local regulations language, update listed
events, delete events that are no longer
occurring, add new unlisted annual
events to the regulation, and standardize
the format for all tables in these four
sections. When these special local
regulations are activated, and thus
subject to enforcement, this rule would
enable vessel movement restrictions in
the regulated area.

DATES: This rule is effective September
26, 2011.

ADDRESSES: Comments and material
received from the public, as well as
documents mentioned in this preamble
as being available in the docket, are part
of docket USCG-2009-0558 and are
available online by going to http://
www.regulations.gov, inserting USCG—
2009-0558 in the “Keyword” box, and
then clicking ““Search.” This material is
also available for inspection or copying
at the Docket Management Facility (M—
30), U.S. Department of Transportation,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
e-mail Lieutenant Lucas Mancini,
Eleventh Coast Guard District
Prevention Division, Waterways
Management Branch, Coast Guard;
telephone 510-437-3801, e-mail
Lucas.W.Mancini@uscg.mil. If you have
questions on viewing or submitting
material to the docket, call Renee V.
Wright, Program Manager, Docket
Operations, telephone 202—-366—-9826.

SUPPLEMENTARY INFORMATION:

Regulatory Information

On February 9th, 2011, we published
a notice of proposed rulemaking
(NPRM) entitled Eleventh Coast Guard
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District Annual Marine Events in the
Federal Register (76 FR 27). On May 26,
2011, we published a supplemental
notice of proposed rulemaking (SNPRM)
of the same title to add clarifying
language and change two event dates in
the proposed rule (76 FR 30575). We
received no comments on either the
NPRM or the SNPRM or a request for
public meeting. A public meeting was
not held.

Background and Purpose

Marine events are annually held on a
recurring basis on the navigable waters
within the Eleventh Coast Guard
District. These events include sailing
regattas, powerboat races, rowboat races,
parades, and swim events. Many of the
annual events requiring special local
regulations do not currently reflect
changes in actual dates and other
required information.

The effects of these special local
regulations are to restrict general
navigation in the vicinity of the events,
from the start of each event until the
conclusion of that event. These areas
will be patrolled at the discretion of the
Coast Guard. Except for persons or
vessels authorized by the Coast Guard
Patrol Commander, no person or vessel
may enter or remain in the regulated
area. These regulations are needed to
keep spectators and vessels a safe
distance away from the specified events
to ensure the safety of participants,
spectators, and transiting vessels.

Discussion of Rule

The Coast Guard is revising 33 CFR
100.1101, 100.1102, 100.1103, and
adding 33 CFR 100.1104. The changes
effectively update the outdated special
local regulations. The amendments and
addition address minor corrections
required in the regulatory text.

The Coast Guard is amending 33 CFR
100.1101, 1101.1102, and 100.1103 by
replacing paragraphs a and b of each
section to conform to a uniform
regulatory text for these sections of 33
CFR part 100 that govern annual marine
events within the Eleventh Coast Guard
District. Table 1 for each of the listed
sections is being updated as follows:
existing events that continue to occur
are being updated with current
information, previously unlisted events
are being added, and listed events that
the Coast Guard has been unable to
verify as continuing are being deleted.
The addition of a 33 CFR 100.1104 is
needed to ease administrative burden on
the event sponsors and the public by
adding a specific section for annual
marine events requiring special local
regulations in the Los Angeles Long
Beach Captain of the Port Zone.

This rule will revise the text of 33
CFR 100.1101(b)(3) and 100.1102(b)(3)
to delete reference to the Patrol
Commander (PATCOM) being located
on the lead official patrol vessel. Often
the PATCOM is located shoreside in a
location that offers a better vantage
point to monitor the event. The location
of the PATCOM may also be dictated by
radio communication requirements, or a
need to be co-located with local law
enforcement representatives.

Additionally, the Coast Guard will
delete the limiting descriptor
“commercial’” in 33 CFR 100.1101(b)(4)
and 100.1102(b)(4), as applied to vessels
being allowed to transit through the
regulated areas when permitted by
PATCOM. Often the PATCOM will
allow all queued vessels to transit
through a zone; for example during a
long break in a race. Commercial vessels
are normally given preference, but we
do sometimes allow recreational vessels
to move.

The Coast Guard will change the dates
for events listed as occurring in “late
December” to “December.” 33 CFR
100.1101, Table 1, item 5, the San Diego
Parade of Lights, and item 6, the
Mission Bay Parade of Lights are listed
as occurring in late December. For
administrative efficiency and to avoid
potential problems, the Coast Guard is
deleting “late” to allow for required
flexibility in activating the special local
regulations.

Finally, the title of 33 CFR 100.1102
will be revised to clearly indicate the
special local regulations that are located
in the San Diego Captain of the Port
Zone.

Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.

Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders.

We expect the economic impact of
this rule to be so minimal that a full
Regulatory Evaluation is unnecessary.
This rule is not a significant regulatory

action because the regulations exist for
a limited period of time on a limited
portion of the waterways. Furthermore,
individuals and vessels desiring to use
the affected portion of the waterways
may seek permission from the Patrol
Commander to use the affected areas.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule would not
have a significant economic impact on
a substantial number of small entities.

We expect this rule will affect the
following entities, some of which may
be small entities: The owners and
operators of vessels intending to fish,
transit, or anchor in the waters affected
by these special local regulations. These
special local regulations will not have a
significant economic impact on a
substantial number of small entities for
the following reasons: Small vessel
traffic will be able to pass safely around
the area and vessels engaged in event
activities, sightseeing and commercial
fishing have ample space outside of the
area governed by the special local
regulations to engage in these activities.
Small entities and the maritime public
will be advised of implementation of
these special local regulations via public
notice to mariners or notice of
implementation published in the
Federal Register.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule so that they can
better evaluate its effects on them and
participate in the rulemaking. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
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compliance, please contact Lieutenant
Lucas Mancini, Eleventh Coast Guard
District Prevention Division, Waterways
Management Branch, Coast Guard;
telephone 510-437-3801, e-mail
Lucas.W.Mancini@uscg.mil. The Coast
Guard will not retaliate against small
entities that question or complain about
this rule or any policy or action of the
Coast Guard.

Collection of Information

This rule would call for no new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or Tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
would not result in such an
expenditure, we do discuss the effects of
this rule elsewhere in this preamble.

Taking of Private Property

This rule would not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
would not create an environmental risk
to health or risk to safety that might
disproportionately affect children.

Indian Tribal Governments

This rule does not have Tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it would not have a substantial
direct effect on one or more Indian
Tribes, on the relationship between the
Federal Government and Indian Tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian Tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human

environment. This rule is categorically
excluded, under figure 2—1, paragraph
34(h), of the Instruction. An
environmental analysis checklist and a
categorical exclusion determination are
available in the docket where indicated
under ADDRESSES.

List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways.

Words of Issuance and Regulatory Text

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 100 as follows:

PART 100—MARINE EVENTS

m 1. The authority citation for part 100
continues to read as follows:

Authority: 33 U.S.C. 1233.

m 2. Revise § 100.1101 to read as
follows:

§100.1101 Southern California annual
marine events for the San Diego Captain of
the Port Zone.

(a) General. Special local regulations
are established for the events listed in
Table 1 of this section. Notice of
implementation of these special local
regulations will be made by publication
in the Federal Register 30 days prior to
the event for those events without
specific dates. In all cases, further
information on exact dates, times, and
other details concerning the number and
type of participants and an exact
geographical description of the areas are
published by the Eleventh Coast Guard
District in the Local Notice to Mariners
at least 20 days prior to each event.
Note: Sponsors of events listed in Table
1 of this section must submit an
application each year as required by 33
CFR Part 100 to the cognizant Coast
Guard Sector Commander no less than
60 days before the start of the proposed
event. Sponsors are informed that ample
lead time is required to inform all
Federal, state, local agencies, and/or
other interested parties and to provide
the sponsor the best support to ensure
the safety of life and property.

(b) Special local regulations. All
persons and vessels not registered with
the sponsor as participants or as official
patrol vessels are considered spectators.
The “official patrol” consists of any
Coast Guard or other vessels assigned or
approved by the cognizant Coast Guard
Sector Commander to patrol each event.

(1) No spectator shall anchor, block,
loiter, nor impede the through transit of
participants or official patrol vessels in
the regulated areas during all applicable
effective dates and times unless cleared
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to do so by or through an official patrol
vessel.

(2) When hailed and/or signaled by an
official patrol vessel, any spectator
located within a regulated area during
all applicable effective dates and times
shall come to an immediate stop.

(3) The Patrol Commander (PATCOM)
is empowered to forbid and control the
movement of all vessels in the regulated
area. The Patrol Commander shall be

designated by the cognizant Coast Guard
Sector Commander; will be a U.S. Coast
Guard commissioned officer, warrant
officer, or petty officer to act as the
Sector Commander’s official
representative. As the Sector
Commander’s representative, the
PATCOM may terminate the event any
time it is deemed necessary for the
protection of life and property.

TABLE 1 TO §100.1101

[All coordinates referenced use datum NAD 83]

PATCOM may be reached on VHF-FM
Channel 13 (156.65 MHz) or 16 (156.8
MHz) when required, by the call sign
“PATCOM”.

(4) The Patrol Commander may, upon
request, allow the transit of vessels
through regulated areas when it is safe
to do so.

(5) The Coast Guard may be assisted
by other Federal, state, or local agencies.

1. San Diego Fall Classic

Sponsor
Event Description ...
Date
Location
Regulated Area

San Diego Rowing Club.
Competitive rowing race.
Sunday in November
Mission Bay, CA.

around Vacation lIsle.

The waters of Mission Bay to include South Pacific Passage, Fiesta Bay, and the waters

2. California Half Ironman Triathlon

Sponsor
Event Description
Date
LOCAtION ...eeiiieee e
Regulated Area

North America Sport, Inc.

Swimming Portion of Triathlon Race.
Saturday in late March or early April.
Oceanside, CA.

The waters of Oceanside Harbor, CA, including the entrance channel.

3. San Diego Crew Classic

Sponsor
Event Description
Date
Location
Regulated Area

San Diego Crew Classic.

Competitive rowing race.

First Saturday and Sunday in April.

The Mission Bay Park area of San Diego, CA.
Mission Bay, the portion known as Fiesta Bay.

4. Dutch Shoe Regatta

Sponsor
Event Description
Date
Location
Regulated Area

San Diego Yacht Club.
Sailboat Race.

Friday in late July.
San Diego, CA.

The waters of San Diego Bay, CA, from Shelter Island to Glorietta Bay.

5. San Diego Parade of Lights

Sponsor
Event Description
Date
Location
Regulated Area

Greater Shelter Island Association.
Boat Parade.

December.

San Diego Harbor.

Island Basin.

The northern portion of the San Diego Main Ship Channel from Seaport Village to the Shelter

6. Mission Bay Parade of Lights

Sponsor
Event Description
Date
Location
Regulated Area

Mission Bay Yacht Club.
Boat Parade.
December.

San Diego, CA.

Mission Bay, the Main Entrance Channel, Sail Bay, and Fiesta Bay.

m 3. Revise §100.1102 to read as
follows:

§100.1102 Annual marine events on the
Colorado River, between Davis Dam
(Bullhead City, Arizona) and Headgate Dam
(Parker, Arizona) within the San Diego
Captain of the Port Zone.

(a) General. Special local regulations
are established for the events listed in

Table 1 of this section. Notice of
implementation of these special local
regulations will be made by publication
in the Federal Register 30 days prior to
the event for those events without
specific dates or by Notice to Mariners
20 Days prior to the event for those
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events listing a period for which a firm
date is identifiable. In all cases, further
information on exact dates, times, and
other details concerning the number and
type of participants and an exact
geographical description of the areas are
published by the Eleventh Coast Guard
District in the Local Notice to Mariners
at least 20 days prior to each event. To
be placed on the mailing list for Local
Notice to Mariners contact: Commander
(dpw), Eleventh Coast Guard District,
Coast Guard Island, Building 50-2,
Alameda, CA 94501-5100. Note:
Sponsors of events listed in Table 1 of
this section must submit an application
each year as required by 33 CFR part
100, subpart A, to the cognizant Coast
Guard Sector Commander. Sponsors are
informed that ample lead time is
required to inform all Federal, state,
local agencies, and/or other interested
parties and to provide the sponsor the
best support to ensure the safety of life
and property. A Coast Guard-National
Park Service agreement exists for both

the Glen Canyon and Lake Mead
National Recreational Areas; applicants
shall contact the cognizant authority for
ap%roval of events in these areas.

(b) Special local regulations. All
persons and vessels not registered with
the sponsor as participants or as official
patrol vessels are considered spectators.
The “official patrol” consists of any
Coast Guard, other Federal, state or local
law enforcement, and any public or
sponsor-provided vessels assigned or
approved by the cognizant Coast Guard
Sector Commander to patrol each event.

(1) No spectator shall anchor, block,
loiter, nor impede the through transit of
participants or official patrol vessels in
the regulated areas during all applicable
effective dates and times unless cleared
to do so by or through an official patrol
vessel.

(2) When hailed and/or signaled by an
official patrol vessel, any spectator
located within a regulated area during
all applicable effective dates and times
shall come to an immediate stop.

TABLE 1 TO §100.1102

[All coordinates referenced use datum NAD 83]

(3) The Patrol Commander (PATCOM)
is empowered to forbid and control the
movement of all vessels in the regulated
area. The Patrol Commander shall be
designated by the cognizant Coast Guard
Sector Commander; will be a U.S. Coast
Guard commissioned officer, warrant
officer, or petty officer to act as the
Sector Commander’s official
representative. As the Sector
Commander’s representative, the
PATCOM may terminate the event any
time it is deemed necessary for the
protection of life and property.
PATCOM may be reached on VHF-FM
Channel 13 (156.65MHz) or 16
(156.8MHz) when required, by the call
sign “PATCOM”.

(4) The Patrol Commander may, upon
request, allow the transit of vessels
through regulated areas when it is safe
to do so.

(5) The Coast Guard may be assisted
by other Federal, state, or local agencies.

1. Lake Havasu Winter Heat Water-Ski Race

Sponsor
Event Description ..
Date
Location
Regulated Area

National Water-ski Racing Association.

Water-ski races.

Saturday and Sunday in February.

Lake Havasu, AZ.

That portion of the lower Colorado River on
Copper Canyon.

the Arizona side between Thompson Bay and

2. Havasu Landing Regatta

Sponsor
Event Description ..
Date
Location ...
Regulated Area

Southern Outboard Association.
Boat Races on closed course.
Saturday and Sunday in February.
Havasu Lake, CA.

Casino.

That portion of the lower Colorado River on the California side at Havasu Landing Resort and

3. Parker International Water-ski Race

Sponsor
Event Description ..
Date
Location
Regulated Area

International Water-ski Race Association.
Water-ski Show.

Second Saturday and Sunday in March.
Parker, AZ.

The entire water area of the Colorado River beginning at Bluewater Marina in Parker, AZ, and
extending approximately 10 miles to La Paz County Park.

4. Desert Storm

Sponsor
Event Description ..
Date
LOCAtION ..eeeieieee e
Regulated Area

Lake Racer LLC.

Boat Poker Run and Exhibition Runs.
April weekend (3 day event).

Lake Havasu, AZ.

The waters of the lower Colorado River encompassed by the following boundaries:
Boundary one from 34°27°44” N, 114°20’53” W to 34°27°51” N, 114°20'43” W.
Boundary two from 34°26°50” N, 114°20°41” W to 34°27'14” N, 114°20’55” W.
Boundary three from 34°26’10” N, 114°18’40” W to 34°25'50” N, 114°18’52” W.

5. Lake Havasu Grand Prix

Sponsor
Event Description
Date

POPRA.
Boat Races on closed course.
April weekend (2 day event).




53334 Federal Register/Vol. 76, No. 166/Friday, August 26, 2011/Rules and Regulations
TABLE 1 TO §100.1102—Continued
[All coordinates referenced use datum NAD 83]
LOCAtioN . Lake Havasu, AZ.

Regulated Area

The waters of the lower Colorado River encompassed by the following boundaries:
Boundary one from 34°27°44” N, 114°20'53” W to 34°27°51” N, 114°20'43” W.
Boundary two from 34°26’50” N, 114°20°41” W to 34°27’14” N, 114°20'55” W.
Boundary three from 34°26’10” N, 114°18’40” W to 34°25’50” N, 114°18’52” W.

. Bluewater Resort and Casino Spring Classic

Sponsor
Event Description ..
Date
Location
Regulated Area

Southern California Speedboat Club.

Saturday and Sunday in April.
Parker, AZ.

Professional High-speed powerboat race, closed course.

The Lake Moovalya area of the Colorado River in Parker, AZ.

7. IJSBA World Finals

Sponsor
Event Description
Date
Location
Regulated Area

International Jet Sports Boating Association.
Personal Watercraft Race.

Lake Havasu City, AZ.

Second Saturday through third Sunday of October (10 Days).

The navigable waters of Lake Havasu, AZ in the area known as Crazy Horse Campgrounds.

8. Parker Enduro

Sponsor
Event Description ..
Date
Location
Regulated Area

Parker Area Chamber of Commerce.

Late October.
Parker, AZ.

Hydroplane, flatbottom, tunnel, and v-bottom powerboat race.

Between river miles 179 and 185 (between the Roadrunner Resort and Headgate Dam).

9. Bluewater Resort and Casino Thanksgiving Regatta

Sponsor
Event Description ..
Date
Location
Regulated Area

Southern California Speedboat Club.
Boat Races.

Parker, AZ.

La Paz County Park.

Thursday, Friday, Saturday, and Sunday during Thanksgiving week.

That portion of Lake Moovalya, Parker, AZ between the northern and southern boundaries of

10. Lake Havasu City Boat Parade of Lights

Sponsor
Event Description

Date
Location
Regulated Area

London Bridge Yacht Club.

the London Bridge Channel.
First Saturday and Sunday in December.
Lake Havasu, AZ.

Boat parade during which vessels pass by a pre-designated vessel and then transit through

The limits of this temporary safety zone consists of the navigable waters of North Lake
Havasu, London Bridge Channel and Thompson Bay.

m 4. Revise § 100.1103 to read as
follows:

§100.1103 Northern California and Lake
Tahoe area annual marine events.

(a) General. Special local regulations
are established for the events listed in
Table 1 of this section. Notice of
implementation of these special local
regulations will be made by publication
in the Federal Register 30 days prior to
the event for those events without
specific dates or by Notice to Mariners
20 Days prior to the event for those
events listing a period for which a firm
date is identifiable. In all cases, further
information on exact dates, times, and
other details concerning the number and
type of participants and an exact
geographical description of the areas are

published by the Eleventh Coast Guard
District in the Local Notice to Mariners
at least 20 days prior to each event. To
be placed on the mailing list for Local
Notice to Mariners contact: Commander
(dpw), Eleventh Coast Guard District,
Coast Guard Island, Building 50-2,
Alameda, CA 94501-5100. Note:
Sponsors of events listed in Table 1 of
this section must submit an application
each year as required by 33 CFR part
100, subpart A, to the cognizant Coast
Guard Sector Commander. Sponsors are
informed that ample lead time is
required to inform all Federal, state,
local agencies, and/or other interested
parties and to provide the sponsor the
best support to ensure the safety of life
and property.

(b) Special local regulations. All
persons and vessels not registered with
the sponsor as participants or as official
patrol vessels are considered spectators.
The “official patrol” consists of any
Coast Guard; other Federal, state, or
local law enforcement; and any public
or sponsor-provided vessels assigned or
approved by the cognizant Coast Guard
Sector Commander to patrol each event.

(1) No spectator shall anchor, block,
loiter, nor impede the through transit of
participants or official patrol vessels in
the regulated areas during all applicable
effective dates and times unless cleared
to do so by or through an official patrol
vessel.

(2) When hailed and/or signaled by an
official patrol vessel, any spectator
located within a regulated area during
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all applicable effective dates and times
shall come to an immediate stop.

(3) The Patrol Commander (PATCOM)
is empowered to forbid and control the
movement of all vessels in the regulated
area. The Patrol Commander shall be
designated by the cognizant Coast Guard
Sector Commander; will be a U.S. Coast
Guard commissioned officer, warrant

officer, or petty officer to act as the
Sector Commander’s official
representative; and will be located
aboard the lead official patrol vessel. As
the Sector Commander’s representative,
the PATCOM may terminate the event
any time it is deemed necessary for the
protection of life and property.
PATCOM may be reached on VHF-FM

Channel 13 (156.65MHz) or 16
(156.8MHz) when required, by the call
sign “PATCOM”.

(4) The Patrol Commander may, upon
request, allow the transit of commercial
vessels through regulated areas when it
is safe to do so.

(5) The Coast Guard may be assisted
by other Federal, state, or local agencies.

TABLE 1 TO §100.1103

[All coordinates referenced use datum NAD 83]

1. Redwood Heron Sprints Regatta

Sponsor
Event Description ..
Date
Location
Regulated Area

Humboldt State University Athletic Department.

Sport rowing shells.

Third Sunday in April.

Eureka Inner Reach Channel.

The navigable waters within an area bounded by a line starting 40°48’16” N, 124°10'28” W;
thence to 40°4821” N, 124°1028” W; thence to 40°48'35” N, 124°09’17” W; thence to
40°48'30” N, 124°09'17” W; thence returning to the point of origin.

2. Stockton Asparagus Festival

Sponsor
Event Description
Date
Location
Regulated Area

City of Stockton.

Pier side Event.

Last Friday, Saturday and Sunday in April.

McLeod Lake, Stockton, CA.

Starting at the Port of Stockton and extending east to McLeod Lake; beginning at latitude
37°57°06” N and longitude 121°19’35” W; then northerly to latitude 37°57°10” N and lon-
gitude 121°19’36” W; then north-northeasterly to latitude 37°57'24” N and longitude
121°1735” W; then south-southwesterly to latitude 37°57'15” N and longitude 121°17°41”
W; then south-southeasterly to latitude 37°57'14” N and longitude 121°17°31” W; and then
back to the beginning point.

3. Blessing of the Fleet

Sponsor
Event Description ..
Date
Location
Regulated Area ..

Corinthian Yacht Club.

Boat parade during which vessels pass by a pre-designated platform or vessel.

Last Sunday in April.

San Francisco Waterfront to South Tower of Golden Gate Bridge.

The area between a line drawn from Bluff Point on the southeastern side of Tiburon Peninsula
to Point Campbell on the northern edge of Angel Island, and a line drawn from Peninsula
Point to the southern edge of Tiburon Peninsula to Point Stuart on the western edge of
Angel Island.

4. Opening Day on San Francisco Bay

Sponsor
Event Description ..
Date
Location
Regulated Area

Pacific Inter-Club Yacht Association and Corinthian Yacht Club.

Boat parade during which vessels pass by a pre-designated platform or vessel.

Last Sunday in April.

San Francisco, CA waterfront: Crissy Field to Pier 39.

The area defined by a line drawn from Fort Point; thence easterly approximately 5,000 yards;
thence easterly to the Blossom Rock Bell Buoy; thence westerly to the Northeast corner of
Pier 39; thence returning along the shoreline to the point of origin.

Special Requirements: All vessels entering the regulated area shall follow the parade route es-
tablished by the sponsor and be capable of maintaining an approximate speed of 6 knots.
Commercial Vessel Traffic Allowances: The parade will be interrupted, as necessary, to permit
the passage of commercial vessel traffic. Commercial traffic must cross the parade route at

a no-wake speed and perpendicular to the parade route.

5. Kinetic Sculpture Race

Sponsor
Event Description ..
Date
Location
Regulated Area

Kinetic Sculpture Race Inc.

Human Powered Craft Race.

Saturday and Sunday of Memorial Day Weekend.

Eureka Inner Reach Channel.

The navigable waters within an area bounded by a line starting 40°48’16” N, 124°10'28” W;
thence to 40°4821” N, 124°1028” W; thence to 40°48'35” N, 124°09’17” W; thence to
40°48'30” N, 124°09’17” W; thence returning to the point of origin.

6. Sacramento Bridge-to-Bridge Water Festival

Sponsor

Sacramento Visitors Bureau.
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TABLE 1 TO §100.1103—Continued
[All coordinates referenced use datum NAD 83]

Event Description
Date
Location
Regulated Area

Professional high-speed powerboat races.

Second to last Friday, Saturday and Sunday in July.

Sacramento, CA.

The navigable waters within an area bounded by a line starting 38°35’49” N, 121°30'30” W;
thence to 38°3549” N, 121°30'23” W thence to 38°40°00” N, 121°30'59” W thence to
38°3346” N, 121°31’11” W thence returning to the point of origin.

7. Humboldt Bay Paddle Fest

Sponsor
Event Description ..
Date
Location
Regulated Area

Humboldt State University Alumni Association.

Paddle boat race.

Last weekend in September or first weekend in October.

Eureka Inner Reach Channel.

The navigable waters within an area bounded by a line starting 40°48’16” N, 124°10'28” W;
thence to 40°4821” N, 124°10'28” W; thence to 40°48’35” N, 124°09'17” W; thence to
40°48'30” N, 124°09’17” W; thence returning to the point of origin.

8. Delta Thunder Powerboat Race

Sponsor
Event Description
Date
Location
Regulated Area

Pacific Offshore Power Racing Association.

Professional high-speed powerboat race.

Second Saturday, Sunday in September.

Off Pittsburgh, CA in the waters around Winter Island and Brown Island.

The water area of Suisun Bay commencing at Simmons Point on Chipps Island; thence south-
westerly to Stake Point on the southern shore of Suisun Bay; thence easterly following the
southern shoreline of Suisun Bay and New York Slough to New York Slough Buoy 13;
thence north-northwesterly to the Northwestern corner of Fraser Shoal; thence northwesterly
to the western tip of Chain Island; thence west-northwesterly to the northeast tip of Van
Sickle Island; thence following the shoreline of Van Sickle Island and Chipps Island and re-
turning to the point of origin.

9. Pittsburg Seafood Festival Air Show

Sponsor
Event Description ..
Date
Location
Regulated Area ..

City of Pittsburg, CA.

Pittsburg Seafood Festival Air Show.

Second Saturday, Sunday in September.

Off Pittsburgh, CA in the waters around Winter Island and Brown Island.

The water area of Suisun Bay commencing at Simmons Point on Chipps Island; thence south-
westerly to Stake Point on the southern shore of Suisun Bay; thence easterly following the
southern shoreline of Suisun Bay and New York Slough to New York Slough Buoy 13;
thence north-northwesterly to the Northwestern corner of Fraser Shoal; thence northwesterly
to the western tip of Chain Island; thence west-northwesterly to the northeast tip of Van
Sickle Island; thence following the shoreline of Van Sickle Island and Chipps Island and re-
turning to the point of origin.

m 5. Add § 100.1104 to read as follows:

§100.1104 Southern California annual
marine events for the Los Angeles Long
Beach Captain of the Port Zone.

(a) General. Special local regulations
are established for the events listed in
Table 1 of this section. Notice of
implementation of these special local
regulations will be made by publication
in the Federal Register 30 days prior to
the event for those events without
specific dates or by Notice to Mariners
20 days prior to the event for those
events listing a period for which a firm
date is identifiable. In all cases, further
information on exact dates, times, and
other details concerning the number and
type of participants and an exact
geographical description of the areas are
published by the Eleventh Coast Guard
District in the Local Notice to Mariners
at least 20 days prior to each event. To
be placed on the mailing list for Local

Notice to Mariners contact: Commander
(dpw), Eleventh Coast Guard District,
Coast Guard Island, Building 50-2,
Alameda, CA 94501-5100. Note:
Sponsors of events listed in Table 1 of
this section must submit an application
each year as required by 33 CFR part
100, subpart A, to the cognizant Coast
Guard Sector Commander. Sponsors are
informed that ample lead time is
required to inform all Federal, state,
local agencies, and/or other interested
parties and to provide the sponsor the
best support to ensure the safety of life
and property.

(b) Special local regulations. All
persons and vessels not registered with
the sponsor as participants or as official
patrol vessels are considered spectators.
The “official patrol” consists of any
Coast Guard; other Federal, state, or
local law enforcement; and any public
or sponsor-provided vessels assigned or

approved by the cognizant Coast Guard
Sector Commander to patrol each event.

(1) No spectator shall anchor, block,
loiter, nor impede the through transit of
participants or official patrol vessels in
the regulated areas during all applicable
effective dates and times unless cleared
to do so by or through an official patrol
vessel.

(2) When hailed and/or signaled by an
official patrol vessel, any spectator
located within a regulated area during
all applicable effective dates and times
shall come to an immediate stop.

(3) The Patrol Commander (PATCOM)
is empowered to forbid and control the
movement of all vessels in the regulated
area. The Patrol Commander shall be
designated by the cognizant Coast Guard
Sector Commander; will be a U.S. Coast
Guard commissioned officer, warrant
officer, or petty officer to act as the
Sector Commander’s official
representative; and will be located
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aboard the lead official patrol vessel. As
the Sector Commander’s representative,
the PATCOM may terminate the event
any time it is deemed necessary for the
protection of life and property.
PATCOM may be reached on VHF-FM

Channel 13 (156.65MHz) or 16
(156.8MHz) when required, by the call
sign “PATCOM.”

(4) The Patrol Commander may, upon
request, allow the transit of commercial

TABLE 1 TO §100.1104

[All coordinates referenced use datum NAD 83]

vessels through regulated areas when it
is safe to do so.

(5) The Coast Guard may be assisted
by other Federal, state, or local agencies.

1. Newport to Ensenada Yacht Race

Sponsor
Event Description
Date
Location
Regulated Area

Newport Ocean Sailing Association.
Sailing vessel race; open ocean.
Fourth Friday in April.

Newport Beach, CA.

point of origin.

Starting area only. All waters of the Pacific Ocean near Newport Beach, CA bounded by a line
starting 33°3518” N, 117°53'18” W thence to 33°34'54” N,
33°34'54” N, 117°54’30” W thence to 33°35'18” N, 117°54’30” W thence returning to the

117°53’18” W thence to

Dated: July 19, 2011.
J.R. Castillo,

Rear Admiral, U.S. Coast Guard, Commander,
Eleventh Coast Guard District.

[FR Doc. 2011-21865 Filed 8—25—11; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Parts 100 and 165

[Docket No. USCG—2011-0553]

RIN 1625-AA08; 1625—-AA00

Special Local Regulation and Safety

Zones; Marine Events in Captain of the
Port Long Island Sound Zone

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing temporary special local
regulations and safety zones for marine
events within the Captain of the Port
(COTP) Long Island Sound Zone for
regattas, fireworks displays and swim
events. This action is necessary to
provide for the safety of life on
navigable waters during the events.
Entry into, transit through, mooring or
anchoring within this zone is prohibited
unless authorized by the COTP Sector
Long Island Sound.

DATES: This rule is effective in the CFR
on August 26, 2011 through 10:30 p.m.
on October 1, 2011. This rule is effective
with actual notice for purposes of
enforcement beginning at 8 a.m. on July
30, 2011.

ADDRESSES: Documents indicated in this
preamble as being available in the
docket are part of docket USCG-2011—
0553 and are available online by going

to http://www.regulations.gov, inserting
USCG-2011-0553 in the “Keyword”
box, and then clicking “Search.” They
are also available for inspection or
copying at the Docket Management
Facility (M—30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
rule, call or e-mail Petty Officer Joseph
Graun, Prevention Department, Coast
Guard Sector Long Island Sound, (203)
468—4544, Joseph.L.Graun@uscg.mil. If
you have questions on viewing the
docket, call Renee V. Wright, Program
Manager, Docket Operations, telephone
202-366-9826.

SUPPLEMENTARY INFORMATION:

Regulatory Information

The Coast Guard is issuing this
temporary final rule without prior
notice and opportunity to comment
pursuant to authority under section 4(a)
of the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because any
delay encountered in this regulation’s
effective date by publishing an NPRM
would be contrary to public interest
since immediate action is needed to
protect both spectators and participants
from the potential safety hazards
associated with these events. We spoke

to the event sponsors, and they are
unable and unwilling to move their
event dates for the following reasons.

Sponsors for Waves of Hope Swim,
Stonewall Swim, Hartford Dragon Boat
Races and Kayak for a Cause have
hundreds of participants registered for
their events. Changing the dates for
these events would cause numerous
cancellations. These events have taken
place at the same time and location for
the last several years without issue. The
sponsors submitted recurring marine
event permit applications with the
required 60 day notice. This year the
Coast Guard is establishing special local
regulations and safety zones to mitigate
an increased safety risk analysis score,
according to permit applications the
expected number of participants has
increased significantly. This was not
discovered until the permit applications
were submitted leaving the Coast Guard
with insufficient time to solicit for
public comment. For future recurring
events, the sponsor will be required to
provide 135 days notice to ensure
sufficient time to solicit for public
comments.

The sponsors for Doug Chappy
Fireworks, Darin’s 30th Birthday
Fireworks, Shelter Island Fireworks and
Spincola Wedding Fireworks stated
their events are held in conjunction
with birth dates, anniversaries and
weddings and cannot be moved. The
sponsors were not aware of the
requirements for submitting a marine
event application 135 days in advance
resulting in a late notification to the
Coast Guard. The sponsors are now
aware of the reporting requirements.

The sponsor for Ascension Fireworks
(also known as Fund in the Sun)
submitted a marine event application
with sufficient notice to the Coast
Guard. This fireworks display is a
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recurring marine event with a
corresponding entry in a proposed
permanent rule for which the NPRM
just closed its public comment period
(docket number USCG-2008-0384); No
public comments were received. The
Coast Guard is establishing this
temporary safety zones to provide for
safety of life during this year’s event.

For the same reasons, under 5 U.S.C.
553(d)(3), the Coast Guard finds that
good cause exists for making this rule
effective less than 30 days after
publication in the Federal Register.
Delaying the effective date by first
publishing a NPRM would be contrary
to the rule’s objectives of ensuring safety
of life on the navigable waters during
these scheduled events as immediate
action is needed to protect both
spectators and participants from the
potential safety hazards associated with
these events including powerboats
traveling at high speeds, unexpected
pyrotechnics detonation and burning
debris.

Basis and Purpose

The legal basis for this temporary rule
is 33 U.S.C. 1226, 1231, 1233; 46 U.S.C.
chapter 701, 3306, 3703; 46 U.S.C. 454,
50 U.S.C. 191, 195; Public Law 107-295,
116 Stat. 2064; and Department of
Homeland Security Delegation No.
0170.1, which collectively authorize the
Coast Guard to define regulatory special
local regulations and safety zones.

This temporary rule carries out two
related actions: (1) Establishing special
local regulations for regattas, and (2)
establishing safety zones for fireworks
and swim events. Marine events are
frequently held on the navigable waters
within the COTP Long Island Sound
Zone. Based on accidents that have
occurred in the past and the explosive
hazards of fireworks, the COTP Long
Island has determined that regattas,
fireworks displays and swim events
proximate to watercrafts pose significant
risk to public safety and property.

In order to protect the safety of all
waterway users including event
participants and spectators, this
temporary rule establishes temporary
special local regulations and safety
zones for the time and location of each
event.

This rule prevents vessels from
entering, transiting, mooring or
anchoring within areas specifically
designated as regulated areas during the
periods of enforcement unless
authorized by the COTP, or designated
representative.

Discussion of Rule

This temporary rule establishes
special local regulations for two

regattas, and safety zones for two
swimming events and five fireworks
displays in the COTP Long Island
Sound Zone. These events are listed
below in the text of the regulation in
table format.

Because large numbers of spectator
vessels are expected to congregate
around the location of these events,
these regulated areas are needed to
protect both spectators and participants
from the safety hazards created by them
including large numbers of swimmers,
unexpected pyrotechnics detonation,
and burning debris. During the
enforcement periods, persons and
vessels are prohibited from entering,
transiting through, remaining, anchoring
or mooring within the regulated areas
unless stipulated otherwise or
specifically authorized by the COTP or
the designated representative. The Coast
Guard may be assisted by other Federal,
state and local agencies in the
enforcement of these regulated areas.

The Coast Guard determined that
these regulated areas will not have a
significant impact on vessel traffic due
to their temporary nature, limited size,
and the fact that vessels are allowed to
transit the navigable waters outside of
the regulated areas. Advanced public
notifications will also be made to the
local maritime community by the Local
Notice to Mariners as well as Broadcast
Notice to Mariners.

Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.

Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under those
Orders.

The Coast Guard determined that this
rule is not a significant regulatory action
for the following reasons: The regulated
areas will be of limited duration and
cover only a small portion of the
navigable waterways. Furthermore,
vessels may transit the navigable
waterways outside of the regulated
areas. Vessels requiring entry into the
regulated areas may be authorized to do
so by the COTP or the designated
representative.

Advanced public notifications will
also be made to the local maritime
community by the Local Notice to
Mariners as well as Broadcast Notice to
Mariners.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term ““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.
This rule will affect the following
entities, some of which may be small
entities: The owners or operators of
vessels intending to transit or anchor in
the designated regulated areas during
the enforcement periods stated for each
event listed below in the List of
Subjects.

The temporary special local
regulations and safety zones will not
have a significant economic impact on
a substantial number of small entities
for the following reasons: The regulated
areas will be of limited size and of short
duration, and vessels that can safely do
so may navigate in all other portions of
the waterways except for the areas
designated as regulated areas.
Additionally, before the effective
period, notifications will be made to the
local maritime community through the
Local Notice to Mariners and Broadcast
Notice to Mariners well in advance of
the events.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we offer to assist small entities in
understanding the rule so that they can
better evaluate its effects on them and
particif)ate in the rulemaking process.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call
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1-888—REG-FAIR (1-888-734—3247).
The Coast Guard will not retaliate
against small entities that question or
complain about this rule or any policy
or action of the Coast Guard.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or Tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have Tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,

because it does not have a substantial
direct effect on one or more Indian
Tribes, on the relationship between the
Federal Government and Indian Tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian Tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “‘significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded this action is one of a
category of actions which do not
individually or cumulatively have a
significant effect on the human
environment. This rule is categorically
excluded, under figure 2—1, paragraph
(34)(g) & (h), of the Instruction. This rule
involves the establishment of special
local regulations and safety zones. An

environmental analysis checklist and a
categorical exclusion determination are
available in the docket where indicated
under ADDRESSES.

List of Subjects
33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways.

33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures, and
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR parts 100 and 165 as follows:

PART 100—SAFETY OF LIFE ON
NAVIGABLE WATERS

m 1. The authority citation for part 100
continues to read as follows:

Authority: 33 U.S.C. 1233.

m 2. Add Sec. 100.T01-0553 to read as
follows:

§100.T01-0553 Special Local Regulations;
Regattas in the Coast Guard Sector Long
Island Sound Captain of the Port Zone.

(a) Regulations.

The following regulations apply to the
marine events listed in TABLE 1 to
§100.T01-0553. These regulations will
be enforced for the duration of each
event, on the dates indicated.

(b) Definitions. The following
definitions apply to this section:

(1) Designated Representative. A
“designated representative” is any Coast
Guard commissioned, warrant or petty
officer of the U.S. Coast Guard who has
been designated by the Captain of the
Port, Sector Long Island Sound (COTP),
to act on his or her behalf. The
designated representative may be on an
official patrol vessel or may be on shore
and will communicate with vessels via
VHF-FM radio or loudhailer. In
addition, members of the Coast Guard
Auxiliary may be present to inform
vessel operators of this regulation.

(2) Official Patrol Vessels. Official
patrol vessels may consist of any Coast
Guard, Coast Guard Auxiliary, state, or
local law enforcement vessels assigned
or approved by the COTP.

(3) Spectators. All persons and vessels
not registered with the event sponsor as
participants or official patrol vessels.

(c) Vessel operators desiring to enter
or operate within the regulated areas
shall contact the COTP or the
designated representative via VHF
channel 16 or by telephone at (203)
468-4404 to obtain permission to do so.
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(d) Spectators shall not anchor, block,
loiter, or impede the transit of event
participants or official patrol vessels in
the regulated areas during the effective
dates and times, or dates and times as
modified through the Local Notice to
Mariners, unless authorized by COTP or
designated representative.

(e) The COTP or designated
representative may control the
movement of all vessels in the regulated
area. When hailed or signaled by an

official patrol vessel, a vessel shall come
to an immediate stop and comply with
the lawful directions issued. Failure to

(g) Spectators are prohibited from
entering or moving within the regulated
area unless stipulated otherwise or

comply with a lawful direction may
result in expulsion from the area,
citation for failure to comply, or both.

(f) The COTP or designated
representative may delay or terminate
any marine event in this subpart at any
time it is deemed necessary to ensure

authorized by the COTP or a designated
representative. Vessels within the
regulated area must be at anchor within
a designated spectator area or moored to
a waterfront facility in a way that will
not interfere with the progress of the
event.

the safety of life or property.
TABLE 1 TO §100.T01-0553

1. Hartford Dragon Boat Races .............c.cccue..e.

Event type: Regatta.

Date & time: August 20, 2011, 9 a.m. until 6 p.m. and August 21,
2011, 10 a.m. until 5 p.m.

Locations: All waters of the Connecticut River, Hartford, CT between
the Bulkeley Bridge 41°46710.096” N, 072°39'56.128” W and the Wil-
bur Cross Bridge 41°45’11.668” N, 072°39'13.644” W all positions
are approximate (NAD 83).

2. Kayak for a Cause Regatta ..........ccccceoeennen.

Event type: Regatta.

Date & time: July 30, 2011 8 a.m. until 3 p.m.

Locations: All water of Long Island Sound between Crab Meadow
Beach in Huntington, NY 40°55'45.904” N, 073°19'34.234” W and
Shady Beach in Norwich, CT. Shelter Island, NY 41°05’05.474” N,
073°23’33.914” W all positions are approximate (NAD 83).

Additional stipulations: (1) Spectators must maintain a minimum dis-
tance of 100 yards from each event participant. (2) Spectators who
maintain the minimum required distance from event participants may

transit through the regulated area.

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 3. The authority citation for Part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapters 701; 50 U.S.C. 191, 195; 33 CFR
1.05—1(g), 6.04—1, 6.04—6 and 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.
m 4. Add § 165.T01-0553 to read as
follows:

§165.T01-0553 Safety Zones; Fireworks
Displays and Swim Events in Captain of the
Port Long Island Sound Zone.

(a) Regulations.

The general regulations contained in
33 CFR 165.23 as well as the following
regulations apply to the events listed in
TABLE 1 of § 165.T01-0553 and TABLE
2 of § 165.T01-0553.

These regulations will be enforced for
the duration of each event.

(b) Definitions. The following
definitions apply to this section:

(1) Designated Representative. A
“designated representative” is any Coast
Guard commissioned, warrant or petty
officer of the U.S. Coast Guard who has

been designated by the Captain of the
Port, Sector Long Island Sound (COTP),
to act on his or her behalf. The
designated representative may be on an
official patrol vessel or may be on shore
and will communicate with vessels via
VHF-FM radio or loudhailer. In
addition, members of the Coast Guard
Auxiliary may be present to inform
vessel operators of this regulation.

(2) Official Patrol Vessels. Official
patrol vessels may consist of any Coast
Guard, Coast Guard Auxiliary, state, or
local law enforcement vessels assigned
or approved by the COTP.

(3) Spectators. All persons and vessels
not registered with the event sponsor as
participants or official patrol vessels.

(c) Vessel operators desiring to enter
or operate within the regulated areas
should contact the COTP or the
designated representative via VHF
channel 16 or by telephone at (203)
468—4404 to obtain permission to do so.

(d) Spectators shall not anchor, block,
loiter, or impede the transit of event
participants or official patrol vessels in
the regulated areas during the effective
dates and times, or dates and times as

modified through the Local Notice to
Mariners, unless authorized by COTP or
designated representative.

(e) The COTP or designated
representative may delay or terminate
any marine event in this subpart at any
time it is deemed necessary to ensure
the safety of life or property.

(f) The regulated area for all fireworks
displays listed in TABLE 1 of
§165.T01-0553 is that area of navigable
waters within a 1000 foot radius of the
launch platform or launch site for each
fireworks display. Fireworks barges
used in these locations will also have a
sign on their port and starboard side
labeled “FIREWORKS—STAY AWAY.”
This sign will consist of 10 inch high by
1.5 inch wide red lettering on a white
background. Shore sites used in these
locations will display a sign labeled
“FIREWORKS—STAY AWAY” with the
same dimensions.

(g) The regulated areas for all swim
events listed in Table 2 of § 165.T01—
0553 are all navigable waters within a
100-yard radius of swim participants
and support vessels within the location
area.
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TABLE 1 OF §165.T01-0553

Fireworks Events

1. Doug Chapey Birthday Fireworks

Date: July 30, 2011.

Time: 8:30 p.m. to 10:30 p.m.

Location: All waters of Babylon, NY in approximate position
40°4038.94” N, 073°19'22.85” W (NAD 83).

2. Shelter Island Yacht Club Fireworks .........ccccceeevuieeeiiee e

Date: August 14, 2011.

Rain date: August 15, 2011.

Time: 8:30 p.m. to 10:30 p.m.

Location: All water of Dering Harbor off Shelter Island, NY in approx-
imate position 41°0523.47” N, 072°21’11.18” W (NAD 83).

3. Spincola Wedding FIreWOrKS ........cccceieeiiininirenineeseeeese e

Date: October 1, 2011.

Time: 8:30 p.m. to 10:30 p.m.

Location: All water of Long Island Sound off Bayville, NY in approxi-
mate position 40°55°03” N, 073°32’35” W (NAD 83).

4. Ascension Fireworks

Date: August 20, 2011.

Rain date: August 21, 2011.

Time: 8:30 p.m. to 10:30 p.m.

Location: All waters of the Great South Bay off The Pines, NY in ap-
proximate position 40°40°07.47” N, 073°04'31.73” W (NAD 83).

5. Darin’s 30th Birthday FireWOrks .........cccoeiiiiieiiiiieeece e

Date: August 27, 2011.

Rain date: August 28, 2011.

Time: 8:30 p.m. to 10:30 p.m.

Location: All waters of Sag Harbor Cove off Sag Harbor, NY in ap-
proximate position 40°0'14.46” N, 072°18’19.38” W (NAD 83).

TABLE 2 OF § 165.T01-0553

Swimming Events

1. Waves of HOPE SWiM ....ccc.oiiiiiiiiiiiie e

Date: August 15, 2011.

Time: 10 a.m. to 12:01 p.m.

Location: All water of the Great South Bay off Amityville, NY The
swim course is a one mile long course parallel to the shore marked
by six buoys beginning at Narrasketuck Yacht Club 40°39'31.39” N,
073°25'26.62” W, buoy #1, 40°39'26.61” N, 073°25'26.08” W, buoy
#2, 40°39'19.93” N, 073°2519.58” W, buoy #3, 40°39'13.67” N,
073°25'05.10” W, buoy #4, 40°39'13.44” N, 073°24'26.07” W, buoy
#5, 40°39'13.16” N, 073°23'57.67” W, buoy #6, 40°39'25.24” N,
073°24’16.31” W, ending at Amityville Village Beach 40°39'19.71” N,
073°24'24.72” W (NAD 83) all positions are approximate.

2. Stonewall Swim

Date: August 13, 2011.

Time: 9 a.m. to 12:01 p.m.

Location: All waters of the Great South Bay, between Snedecor Ave-
nue, Bayport, NY 40°43°40.004” N, 073°03'29.098” W, and Porgie
Walk, Fire Island, NY 40°40’6.268” N, 073°03'30.88” W, (NAD 83)
all positions are approximate.

Dated: July 29, 2011.
J.M. Vojvodich,

Captain, U.S. Coast Guard, Captain of the
Port Sector Long Island Sound.

[FR Doc. 2011-21864 Filed 8-25-11; 8:45 am]
BILLING CODE 9110-04-P

SECURITY

Coast Guard

33 CFR Part 117

DEPARTMENT OF HOMELAND

SUMMARY: The Commander, Fifth Coast
Guard District, has issued a temporary
deviation from the regulations
governing the operation of the US 70
(Alfred C. Cunningham) Bridge across
Trent River, mile 0.0, at New Bern, NC,
to accommodate a bike race. This

[Docket No. USCG-2011-0781]

Drawbridge Operation Regulation;
Trent River, New Bern, NC

AGENCY: Coast Guard, DHS.

ACTION: Notice of temporary deviation
from regulations.

deviation allows the drawbridge to be
maintained in the closed position to
vessels at specific dates and times.
DATES: This deviation is effective from
8 a.m. on September 10, 2011 to 9 a.m.
on September 11, 2011.

ADDRESSES: Documents mentioned in
this preamble as being available in the
docket are part of docket USCG-2011—
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0781 and are available online by going
to http://www.regulations.gov, inserting
USCG-2011-0781 in the “Keyword”
box and then clicking “Search”. They
are also available for inspection or
copying at the Docket Management
Facility (M-30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
e-mail Terrance Knowles,
Environmental Protection Specialist,
Fifth Coast Guard District; telephone
757—-398-6587, e-mail
Terrance.A.Knowles@uscg.mil. If you
have questions on viewing the docket,
call Renee V. Wright, Program Manager,
Docket Operations, telephone 202—-366—
9826.

SUPPLEMENTARY INFORMATION: The US 70
(Alfred C. Cunningham) Bridge, a
bascule lift bridge across Trent River, at
mile 0.0, has a vertical clearance in the
closed position to vessels of
approximately 14 feet, above mean high
water.

On behalf of the City of New Bern NC,
the National Multiple Sclerosis (MS)
Society has requested a temporary
deviation from the current operating
regulations of the bridge set out in 33
CFR 117.843 (a) to accommodate the
Bike MS/Historic New Bern Ride.

Under this deviation, the drawbridge
would be allowed to remain in the
closed position to vessels on two
separate occasions on the following
dates and times: For the Bike MS/
Historic New Bern Ride, from 8 a.m. to
9 a.m., on Saturday, September 10, 2011
and from 8 a.m. to 9 a.m., on Sunday,
September 11, 2011. There are no
alternate routes for vessels transiting
this section of the Trent River and the
drawbridge will be able to open in the
event of an emergency.

The majority of the vessels that transit
through this bridge during this time of
year are primarily recreational boats.
The Goast Guard will inform the users
of the waterway through our Local and
Broadcast Notices to Mariners of the
closure periods for the bridge so that
vessels can arrange their transits to
minimize any impact caused by the
temporary deviations.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the designated time periods. This
deviation from the operating regulation
is authorized under 33 CFR 117.35.

Dated: August 12, 2011.
Waverly W. Gregory, Jr.,
Bridge Program Manager.

By direction of the Commander, Fifth Coast
Guard District.

[FR Doc. 2011-21867 Filed 8-25-11; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117

[Docket No. USCG—-2011-0798]
Drawbridge Operation Regulations;
Cape Fear River, Wilmington, NC

AGENCY: Coast Guard, DHS.
ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, Fifth Coast
Guard District, has issued a temporary
deviation from the regulations
governing the operation of the Cape Fear
Memorial Bridge, at mile 26.8, over
Cape Fear River, at Wilmington, NC.
The deviation restricts the operation of
the draw span to facilitate the cleaning
and painting of the structure.

DATES: This deviation is effective at 6
a.m. on August 12, 2011 thru

August 26, 2011 with actual notice and
from 12 a.m. on August 26, 2011 thru
11:59 p.m. December 1, 2011 with
constructive notice.

ADDRESSES: Documents mentioned in
this preamble as being available in the
docket USCG-2011-0798 and are
available online by going to http://
www.regulations.gov, inserting USCG—
2011-0798 in the “Keywords” box, and
then clicking ““Search”. This material is
also available for inspection or copying
the Docket Management Facility (M—30),
U.S. Department of Transportation,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal Holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
e-mail Mr. Bill H. Brazier, Bridge
Management Specialist, Fifth Coast
Guard District, telephone (757) 636—
2416, e-mail Bill.H.Brazier@uscg.mil. If
you have questions on reviewing the
docket, call Rene V. Wright, Program
Manager, Docket Operations, (202)366—
9826.

SUPPLEMENTARY INFORMATION: The North
Carolina Department of Transportation,
who owns and operates this vertical lift
bridge, has requested a temporary

deviation from the current operating
regulations set out in 33 CFR 117.823,
to facilitate painting of the structure.

The Cape Fear Memorial Bridge, at
mile 26.8, at Wilmington NC has
vertical clearances in the full open and
closed position to vessels of 135 feet
and 65 feet, above mean high water,
respectively.

Under the regular operating schedule,
the bridge opens on signal as required
by 33 CFR 117.5, except that under 33
CFR 117.823, the draw need not open
for the passage of vessels from 8 a.m. to
10 a.m. on the second Saturday of July
and from 7 a.m. to 11 a.m. on the second
Sunday of November every year. This
regulation does not change the
provisions of 33 CFR 117.823 and
therefore the draw need not open for the
passage of vessels from 7 a.m. to 11 a.m.
on the second Sunday of November,
specifically November 13, 2011.

Under this temporary deviation, the
drawbridge will operate as follows:
From 6 a.m. on August 12, 2011 until
and including 11:59 on December 1,
2011, vessel openings will be provided
if at least three hours advance notice is
given to the bridge operator at (910)
251-5773 or via marine radio on
channel 18 VHF. In addition, to
accommodate scaffolding, the available
vertical clearances of portions of the
drawbridge (up to half of the drawbridge
at one time) will be reduced by
approximately four feet, to 131 feet and
61 feet above mean high water,
respectively. There are no alternate
routes for vessels transiting this section
of the Cape Fear River. The Bridge may
be opened in the event of an emergency.

Typical vessel traffic on the Cape Fear
River includes a variety of vessels from
freighters, tug and barge traffic, and
recreational vessels. Vessels that can
pass under the bridge without a bridge
opening may continue to do so at
anytime.

The Coast Guard has carefully
coordinated the restrictions with
commercial and recreational waterway
users. The Coast Guard will inform all
users of the waterway through our Local
and Broadcast Notice to Mariners of the
closure periods for the bridge so that
vessels can arrange their transits to
minimize any impacts caused by the
temporary deviation.

In accordance with 33 CFR 117.35(e),
the draw must return to its original
operating schedule immediately at the
end of the designated time period. This
deviation from the operating regulations
is authorized under 33 CFR 117.35.
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Dated: August 12, 2011.
Waverly W. Gregory, Jr.,

Bridge Program Manager. By direction of the
Commander, Fifth Coast Guard District.

[FR Doc. 2011-21869 Filed 8-25-11; 8:45 am]|
BILLING CODE 9110-04-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 635
RIN 0648—-XA658

Atlantic Highly Migratory Species;
Commercial Porbeagle Shark Fishery
Closure

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; fishery closure.

SUMMARY: NMFS is closing the
commercial fishery for porbeagle sharks.
This action is necessary because
landings for the 2011 fishing season
have reached at least 80 percent of the
available quota.
DATES: The commercial porbeagle shark
fishery is closed effective 11:30 p.m.
local time August 29, 2011 until, and if,
NMEFS announces in the Federal
Register that additional quota is
available and the season is reopened.
FOR FURTHER INFORMATION CONTACT:
Karyl Brewster-Geisz or Peter Cooper,
301—427-8503; fax 301-713-1917.
SUPPLEMENTARY INFORMATION: The
Atlantic shark fisheries are managed
under the 2006 Consolidated Atlantic
Highly Migratory Species (HMS) Fishery
Management Plan (FMP), its
amendments, and its implementing
regulations found at 50 CFR part 635
issued under authority of the
Magnuson-Stevens Fishery
Conservation and Management Act (16
U.S.C. 1801 et seq.).

Under § 635.5(b)(1), shark dealers are
required to report to NMFS all sharks
landed every two weeks. Dealer reports

for fish received between the 1st and
15th of any month must be received by
NMEFS by the 25th of that month. Dealer
reports for fish received between the
16th and the end of any month must be
received by NMFS by the 10th of the
following month. Under § 635.28(b)(2),
when NMFS projects that fishing season
landings for a species group have
reached or are about to reach 80 percent
of the available quota, NMFS will file
for publication with the Office of the
Federal Register a closure action for that
shark species group that will be
effective no fewer than 5 days from the
date of filing. From the effective date
and time of the closure until NMFS
announces in the Federal Register that
additional quota is available and the
season is reopened, the fishery for that
species group is closed, even across
fishing years.

On December 8, 2010 (75 FR 76302),
NMFS announced that the porbeagle
shark fishery for the 2011 fishing year
was open and the available porbeagle
shark quota was 1.6 metric tons (mt)
dressed weight (dw) (3,479 1b dw).
Dealer reports through the July 31, 2011,
reporting period indicate that 2.3 mt dw
or 147 percent of the available quota for
porbeagle sharks has been landed.
Dealer reports received to date indicate
that 2.6 percent of the quota was landed
from the opening of the fishery on
January 1, 2011, through January 31,
2011; 0.4 percent of the quota was
landed in March; 39 percent was landed
in May; and 33 percent of the quota was
landed in June. Preliminary numbers
indicate that 72 percent of the quota was
landed in July. The fishery has reached
147 percent of the quota, which exceeds
the 80 percent limit specified in the
regulations. Accordingly, NMFS is
closing the commercial porbeagle shark
fishery as of 11:30 p.m. local time
August 29, 2011. This closure does not
affect any other shark fishery.

During the closure, retention of
porbeagle sharks is prohibited for
persons fishing aboard vessels issued a
commercial shark limited access permit
under 50 CFR 635.4, unless the vessel
is properly permitted to operate as a

charter vessel or headboat for HMS and
is engaged in a for-hire trip, in which
case the recreational retention limits for
sharks and ‘“no sale” provisions apply
(50 CFR 635.22(a) and (c)). A shark
dealer issued a permit pursuant to

§ 635.4 may not purchase or receive
porbeagle sharks from a vessel issued an
Atlantic shark limited access permit
(LAP), except that a permitted shark
dealer or processor may possess
porbeagle sharks that were harvested,
off-loaded, and sold, traded, or bartered,
prior to the effective date of the closure
and were held in storage. Under this
closure, a shark dealer issued a permit
pursuant to § 635.4 may, in accordance
with state regulations, purchase or
receive a porbeagle sharks if the sharks
were harvested, off-loaded, and sold,
traded, or bartered from a vessel that
fishes only in state waters and that has
not been issued an Atlantic Shark LAP,
HMS Angling permit, or HMS Charter/
Headboat permit pursuant to § 635.4.

Classification

Pursuant to 5 U.S.C. 553(b)(B), the
Assistant Administrator for Fisheries,
NOAA (AA), finds that providing for
prior notice and public comment for
this action is impracticable and contrary
to the public interest because the fishery
is currently underway, and any delay in
this action would cause overharvest of
the quota and be inconsistent with
management requirements and
objectives. If the quota is exceeded, the
affected public is likely to experience
reductions in the available quota and a
lack of fishing opportunities in future
seasons. For these reasons, the AA also
finds good cause to waive the 30-day
delay in effective date pursuant to 5
U.S.C. 553(d)(3). This action is required
under § 635.28(b)(2) and is exempt from
review under Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: August 23, 2011.
James P. Burgess,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2011-21930 Filed 8-23-11; 4:15 pm]
BILLING CODE 3510-22-P
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FARM CREDIT ADMINISTRATION
12 CFR Part 615

RIN 3052-AC71

Funding and Fiscal Affairs, Loan
Policies and Operations, and Funding
Operations; Capital Adequacy Risk-
Weighting Revisions: Alternatives to
Credit Ratings

AGENCY: Farm Credit Administration.

ACTION: Advance notice of proposed
rulemaking.

SUMMARY: Farm Credit Administration
(FCA or Agency) regulations on the
capital adequacy of Farm Credit System
(FCS or System) institutions include
various references to and requirements
of reliance on credit ratings of a security
or money-market instrument. Section
939A of the Dodd-Frank Wall Street
Reform and Consumer Protection Act
(Dodd-Frank or DFA), enacted on July
21, 2010, requires Federal agencies to
remove any reference to or requirement
of reliance upon such credit ratings, and
substitute in their place standards of
creditworthiness that they deem
appropriate for such regulations. The
FCA seeks public comment on
alternatives to the use of credit ratings
in these regulations.

DATES: You may send comments on or
before November 25, 2011.

ADDRESSES: There are several methods
for you to submit your comments. For
accuracy and efficiency reasons,
commenters are encouraged to submit
comments by e-mail or through the
FCA’s Web site. As facsimiles (faxes) are
difficult for us to process and achieve
compliance with section 508 of the
Rehabilitation Act, we are no longer
accepting comments submitted by fax.
Regardless of the method you use,
please do not submit your comment
multiple times via different methods.
You may submit comments by any of
the following methods:

e E-mail: Send us an e-mail at reg-
comm@fca.gov.

e FCA Web site: http://www.fca.gov.
Select “Public Commenters,” then
‘“Public Comments,” and follow the
directions for “Submitting a Comment.”

e Federal E-Rulemaking Web site:
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Send mail to Gary K. Van
Meter, Director, Office of Regulatory
Policy, Farm Credit Administration,
1501 Farm Credit Drive, McLean, VA
22102-5090.

You may review copies of comments
we receive at our office in McLean,
Virginia, or on our Web site at http://
www.fca.gov. Once you are in the Web
site, select “Public Commenters,”” then
‘“Public Comments,” and follow the
directions for “Reading Submitted
Public Comments.” We will show your
comments as submitted, but for
technical reasons we may omit items
such as logos and special characters.
Identifying information that you
provide, such as phone numbers and
addresses, will be publicly available.
However, we will attempt to remove
e-mail addresses to help reduce Internet
spam.

FOR FURTHER INFORMATION CONTACT:

Chris Wilson, Financial Analyst, Office
of Regulatory Policy, Farm Credit
Administration, McLean, VA 22102—
5090, (703) 883—4204, TTY (703) 883—
4434,

or

Rebecca S. Orlich, Senior Counsel,
Office of General Counsel, Farm
Credit Administration, McLean, VA
22102-5090, (703) 883—4020, TTY
(703) 883—4020.

I. Background

The FCA has promulgated its capital
standards in 12 CFR Part 615 of its
regulations. These regulations contain
references to and regulatory
requirements premised on the use of
credit ratings issued by Nationally
Recognized Statistical Rating
Organizations (NRSROs).? Section 939A
of the DFA requires each Federal agency
to review ““(1) Any regulation issued by
such agency that requires the use of an
assessment of the creditworthiness of a
security or money market instrument;
and (2) any references to or

1 An NRSRO is an entity registered with the U.S.
Securities and Exchange Commission (SEC) under
section 15E of the Securities and Exchange Act of
1934.

requirements in such regulations
regarding credit ratings.” After such
review, each agency must then “modify
any such regulation identified by the
review * * * to remove any reference to
or requirement of reliance on credit
ratings and to substitute in such
regulations such standard of
creditworthiness as each respective
agency shall determine as appropriate
for such regulations.?

The FCA is seeking comments on how
to revise our capital standards to
comply with this requirement of Dodd-
Frank.

II. FCA’s Risk-Based Capital Standards

The FCA’s rules for risk-weighting
capital are set forth in §§615.5210-
615.5212. Section 615.5210 describes
the capital treatment of certain
securitizations. Sections 615.5211 and
615.5212 describe the capital treatment
of on- and off-balance-sheet assets.

FCA first adopted risk-weighting 3
categories for System assets as part of
the 1988 capital adequacy regulations
required by the Agricultural Credit Act
of 1987. FCA adopted many elements of
the 1988 Basel Accord in its risk-based
capital rules. For instance, the
placement of assets in risk-weight
categories depends, in part, on NRSRO
ratings.

In 1997,% 1998,5 and 2005, the FCA
adopted further revisions to its risk-
based capital regulations. The 1997
revisions to our capital regulations
added new standards for System banks
and associations, a collateral ratio for
System banks, and procedures for
setting higher capital standards for
individual institutions and for issuing
capital directives. Revisions in 1998
addressed risk-weighting and other
issues. Revisions to the capital
standards in 2005 implemented a
ratings-based approach (RBA) for risk-
weighting investments in recourse
obligations, residual interests (other
than credit-enhancing interest-only
strips), direct credit substitutes, and

2 See section 939A, Public Law 111-203, 124 Stat.
1376 (July 21, 2010).

3We use risk weightings to compute the risk-
adjusted asset base for System banks and
associations. This base is then used to calculate
certain regulatory capital ratios. These regulations
are in 12 CFR part 615, subparts H and K.

4 See 62 FR 4429 (Jan. 30, 1997).

5 See 63 FR 39219 (Jul. 22, 1998).

6 See 70 FR 35336 (Jun. 17, 2005).
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asset- and mortgage-backed securities.”
Under the RBA, the risk weighting of
such assets increases as the credit rating
declines.

The FCA seeks to ensure that the
regulatory capital framework applied to
System institutions is broadly consistent
with those of other Federal financial
regulators (OFFRs). In addition to the
rulemakings noted above, the FCA
issued several Advance Notices of
Proposed Rulemaking (ANPRMs)
beginning in 2007 seeking comment on
issues associated with adopting the
standardized version of Basel II.8 As
OFFRs revise their regulatory capital
rules in order to implement Basel I, the
FCA intends to revise its rules
accordingly.

III. Request for Comment
A. Creditworthiness Standards

In response to the mandate in Section
939A of Dodd-Frank, we are considering
alternative standards of
creditworthiness. Alternative standards
could be developed by the regulator, the
regulated entity, or some third party that
is not an NRSRO. In practice, all three
groups may play a role. We seek
comments on the roles best played by
each party. To be effective,
creditworthiness standards should be
based on readily available objective data
and calculated using transparent
methodologies and assumptions. In
addition, effective creditworthiness
standards should lead diverse raters to
assign similar assets to similar risk
categories.

In evaluating any standard of
creditworthiness, we will seek, to the
extent practical, and consistent with
other objectives, to follow these
principles:

e Foster prudent risk management by
System institutions;

¢ Ensure that creditworthiness
standards for securities and money-
market instruments are consistent across
all types of financial institutions and
over time;

¢ Be transparent;

e Appropriately distinguish the credit
risk associated with a particular
exposure within an asset class;

e Provide for the timely and accurate
measurement of changes in
creditworthiness or investment quality
over time;

e Allow for adequate supervisory
review; and

7 For the RBA in the final rule, we took the
approach that highly rated positions would receive
a favorable risk weighting—which we characterized
as being less than 100 percent.

8 See 72 FR 34191 (Jun. 21, 2007), 72 FR 61568
(Oct. 31, 2007), 75 FR 39392 (Jul. 8, 2010).

¢ Be cost-efficient and strike an
appropriate balance between the
benefits resulting from increased
accuracy of credit risk assessments and
the costs of implementation.

Question 1: The FCA seeks comment
on the principles that should guide the
Agency'’s formulation of
creditworthiness standards. What core
principles would be most important and
appropriate in FCA’s development of
new standards of creditworthiness? Do
the principles delineated above capture
the appropriate elements of sound
creditworthiness standards? How could
such principles be strengthened?

Question 2: How can we assure
ratings consistency over time, across
System institutions, and maintain
consistency with the ratings of similar
assets by commercial banks and other
capital market participants? Should the
creditworthiness standards developed
for regulatory capital purposes be the
same as those developed for regulation
of the investment management or
liquidity activities of FCS institutions?

B. Alignment of Creditworthiness
Standards With the Other Federal
Financial Regulators

In response to the mandate of section
939A of Dodd-Frank, OFFRs have
issued ANPRMs or proposed
rulemakings seeking comment on credit-
rating alternatives. The Office of the
Comptroller of the Currency, the Board
of Governors of the Federal Reserve
System, the Federal Deposit Insurance
Corporation, and the Office of Thrift
Supervision issued a joint ANPRM in
August 2010.° The National Credit
Union Administration (NCUA) issued a
Notice of Proposed Rulemaking in
March 2011.19 The Federal Housing
Finance Agency (FHFA) issued an
ANPRM in January 2011.11

Question 3: Should the FCA seek to be
consistent with the standards of
creditworthiness developed by OFFRs?

C. Assignment of Risk Weights

One way to eliminate references to
credit ratings in our capital regulations
would be to assign risk weights using
broad measures of creditworthiness. For
example, our current regulations assign
risk weights to certain sovereign and
bank exposures according to whether or
not the sovereign is a member of the
Organization for Economic Cooperation
and Development. This approach is
simple to apply but provides little
distinction among risks in this asset
class.

9 See 75 FR 52283 (Aug. 25, 2010).
10 See 76 FR 11164 (Mar. 1, 2011).
11 See 76 FR 5292 (Jan. 31, 2011).

Alternatively, we could assign risk
weights using more specific measures.
For example, we could assign risk
weights using defined benchmark
securities, such as comparable maturity
U.S. Treasury securities, or using
obligor-specific financial data such as
debt-to-equity ratios. This approach
could be more risk-sensitive but also
require more effort.

Question 4: We seek comments on the
benefits and drawbacks of assigning
assets to risk-weighting categories based
broadly on the type of obligor (such as
sovereign, agency, municipal, or
corporate), or based more specifically on
characteristics of the instrument itself
(such as collateral, tenor, spread to a
benchmark, or some other evidence of
marketability).

We must also eliminate use of credit
ratings in our capital regulations for
securitization exposures. One approach
might be to require dollar-for-dollar
capital on any exposure that does not
meet stringent criteria for
collateralization and marketability. For
example, we could assign a risk weight
to a senior-most tranche but require
dollar-for-dollar capital for all other
tranches in that security. Other
approaches suggested by OFFRs would
use some type of “‘gross up” treatment
or other specific criteria to determine
the risk weight of the exposure.?2

Question 5: How should the FCA risk-
weight structured securities, derivatives,
and other exposures such as recourse
obligations, direct credit substitutes and
residual interests?

D. Internal Ratings-Based Models and
the Use of Third Parties

One way to eliminate reliance on
NRSRO ratings would be to require FCS
institutions to develop internal risk
exposure methodologies for making
creditworthiness determinations for
certain exposures. In some cases, FCS
institutions may need to contract with
third parties to obtain quantitative data,
such as probabilities of default, as part
of their internal process for making such
determinations. Also, FCS institutions
could continue to use the opinions of
external experts as an element in
assessing creditworthiness. Regardless
of the approach we adopt, we would
establish criteria to ensure that the
methodology employed is consistent
with safe and sound banking practices.

Question 6: Should each System bank
be required to develop its own risk
exposure methodology? Should each
association be required to develop its
own risk exposure methodology? If so,
how should the FCA assure consistency

12 See 75 FR 52283 (Aug. 25, 2010).
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across the individual methodologies?
How would the FCS prepare its
quarterly and annual reports to
investors? Should System banks be
required to develop a common risk
exposure methodology?

Question 7: Are there certain types of
assets that would require the use of a
third party to provide data to FCS
institutions as part of their internal
process for making creditworthiness
determinations? How could the use of
third-party service providers be
implemented to ensure quality,
transparency, and consistency? What
role should third-party assessors be
allowed to play in determining
creditworthiness? We seek comments on
the roles best played by each party.

E. Burden

Developing alternative measures of
creditworthiness will likely require
significant initial and ongoing costs.
Accordingly, we are seeking comment
on the burden—both financial and
operational—that various alternative
approaches to developing such
standards might entail.

Dated: August 18, 2011.
Mary Alice Donner,

Acting Secretary, Farm Credit Administration
Board.

[FR Doc. 2011-21659 Filed 8-25-11; 8:45 am]|
BILLING CODE 6705-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2011-0909; Directorate
Identifier 2011-NM-027-AD]

RIN 2120-AA64

Airworthiness Directives; The Boeing
Company Model DC-9-81 (MD-81),
DC-9-82 (MD-82), DC—9-83 (MD-83),
DC-9-87 (MD-87), and MID-88
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for the
products listed above. This proposed
AD would require repetitive high
frequency eddy current (HFEC)
inspections for cracking of the left and
right rib hinge bearing lugs of the aft
face of the center section of the
horizontal stabilizer; measuring crack
length and blending out cracks; and
replacing the horizontal stabilizer center

section rib, if necessary. This proposed
AD was prompted by reports of cracks
of the hinge bearing lugs of the center
section ribs of the horizontal stabilizer.
We are proposing this AD to detect and
correct cracking in the hinge bearing
lugs of the horizontal stabilizer center
section ribs, which would result in
failure of the lugs, and consequent
inability of the horizontal stabilizer to
sustain the required limit loads and loss
of control of the airplane.

DATES: We must receive comments on
this proposed AD by October 11, 2011.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays.

For service information identified in
this proposed AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, 3855
Lakewood Boulevard, MC D800-0019,
Long Beach, California 90846—0001;
telephone 206-544-5000, extension 2;
fax 206-766—5683; e-mail
dse.boecom@boeing.com; Internet
https://www.myboeingfleet.com. You
may review copies of the referenced
service information at the FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington.
For information on the availability of
this material at the FAA, call 425-227—
1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between
9 am. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(phone: 800—647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Roger Durbin, Aerospace Engineer,
Airframe Branch, ANM—120L, FAA, Los
Angeles Aircraft Certification Office,
3960 Paramount Boulevard, Lakewood,
California 90712—-4137; phone: 562—

627-5233; fax: 562—-627-5210; e-mail:
roger.durbin@faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposal. Send your comments to
an address listed under the ADDRESSES
section. Include “Docket No. FAA—
2011-0909; Directorate Identifier 2011—
NM-027-AD” at the beginning of your
comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

We received reports of cracks on
Model MD-80 series airplanes and on
Model MD-90-30 airplanes. The cracks
were found on the aft face of the center
section left and right hinge bearing lugs
on either the left or right, or in two
cases, on both sides of the center section
ribs of the horizontal stabilizer. Cracks
were reported on Model MD-80
airplanes that had accumulated 23,700
to 41,963 total flight hours, and 23,300
to 35,294 total flight cycles. The cause
of the cracking has not been determined.
Undetected cracking in the hinge
bearing lugs of the center section of the
left and right ribs, if not corrected, could
result in failure of the hinge bearing lugs
and consequent inability of the
horizontal stabilizer to sustain required
limit loads and loss of control of the
airplane.

Related Rulemaking

The proposed AD affects Model MD—
80 series airplanes. We issued AD 2011—
01-11, Amendment 39-16565 (76 FR
430, January 5, 2011) to address the
identified unsafe condition on Model
MD-90-30 airplanes, on December 22,
2010. AD 2011-01-11 requires similar
actions as proposed in this NPRM.

Relevant Service Information

We reviewed Boeing Alert Service
Bulletin MD80-55A069, dated January
19, 2011. That service bulletin describes
procedures for repetitive high frequency
eddy current (HFEC) inspections for
cracking of the left and right rib hinge
bearing lugs of the aft face of the center
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section of the horizontal stabilizer;
measuring crack length and blending
out cracks; and replacement of the
horizontal stabilizer center section rib, if
necessary.

FAA’s Determination and Proposed AD
Requirements

We are proposing this AD because we
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or
develop in other products of these same
type designs. This proposed AD would
require accomplishing the actions
specified in the service information

described previously, except as
discussed under “Differences Between
the Proposed AD and the Service
Information.”

Differences Between the Proposed AD
and the Service Information

Although Boeing Alert Service
Bulletin MD80-55A069, dated January
19, 2011, specifies to send the
inspection results to the manufacturer,
this proposed AD would not require any
report.

Interim Action

We consider this proposed AD
interim action since investigation is

ESTIMATED COSTS

ongoing and no terminating action has
been developed yet. The manufacturer
is currently developing a modification
that will address the unsafe condition
identified in this AD. Once this
modification is developed, approved,
and available, we may consider
additional rulemaking.

Costs of Compliance

We estimate that this proposed AD
affects 668 airplanes of U.S. registry. We
estimate the following costs to comply
with this proposed AD:

; Cost per Cost on U.S.
Action Labor cost Parts cost product operators
INSPECHON ... 6 work-hours x $85 per hour = $510 per in- $0 $510 $340,680
spection cycle.

We have received no definitive data
that would enable us to provide labor
cost estimates for the on-condition
actions (blend-out repair(s) or
replacement of center section rib(s))
specified in this proposed AD. However,
we have been advised that replacement
parts would be $14,500 per horizontal
stabilizer rib crack repair kit.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on

the relationship between the national
Government and the States, or on the

distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

The Boeing Company: Docket No. FAA—
2011-0909; Directorate Identifier 2011—
NM-027-AD.

Comments Due Date

(a) We must receive comments by October
11, 2011.

Affected ADs

(b) None.
Applicability

(c) This AD applies to The Boeing
Company Model DC-9-81 (MD-81), DC-9—
82 (MD-82), DC-9-83 (MD-83), DC—9-87
(MD-87), and MD-88 airplanes, certificated
in any category, as identified in Boeing Alert
Service Bulletin MD80-55A069, dated
January 19, 2011.

Subject

(d) Air Transport Association (ATA) of
America Code 55: Stabilizers.

Unsafe Condition

(e) This AD was prompted by reports of
cracks of the hinge bearing lugs of the center
section ribs of the horizontal stabilizer. We
are proposing this AD to detect and correct
cracking in the hinge bearing lugs of the
horizontal stabilizer center section ribs,
which would result in failure of the lugs, and
consequent inability of the horizontal
stabilizer to sustain the required limit loads
and loss of control of the airplane.

Compliance

(f) Comply with this AD within the
compliance times specified, unless already
done.

Actions on Horizontal Stabilizer Ribs Made
From 7075-T7351 Material

(g) For Group 1 airplanes, as identified in
Boeing Alert Service Bulletin MD80-55A069,
dated January 19, 2011: Before the
accumulation of 23,000 total flight cycles, or
within 4,383 flight cycles after the effective
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date of this AD, whichever occurs later, do
a high frequency eddy current (HFEG)
inspection for cracking of the left and right
rib hinge bearing lugs of the aft face of the
center section of the horizontal stabilizer, in
accordance with the Accomplishment
Instructions of Boeing Alert Service Bulletin
MD80-55A069, dated January 19, 2011. For
any crack-free lug, repeat the inspection on
that lug thereafter at intervals not to exceed
8,200 flight cycles.

(h) If, during any inspection required by
paragraph (g) of this AD, any crack is found,
before further flight, measure the length of
the crack between the points specified in
Boeing Alert Service Bulletin MD80-55A069,
dated January 19, 2011. Do the action in
accordance with the Accomplishment
Instructions of Boeing Alert Service Bulletin
MD80-55A069, dated January 19, 2011.

(1) If the crack length between points ‘A’
and ‘B’ is less than or equal to 0.15 inch and
the crack length between points ‘C” and ‘D’
is less than or equal to 0.05 inch: Before
further flight, blend out the crack, in
accordance with the Accomplishment
Instructions of Boeing Alert Service Bulletin
MD80-55A069, dated January 19, 2011.
Within 15,600 flight cycles after doing the
blend out, do an HFEC inspection of the
blend out on the center section rib hinge
bearing lug for cracking, in accordance with
the Accomplishment Instructions of Boeing
Alert Service Bulletin MD80-55A069, dated
January 19, 2011, and repeat that inspection
thereafter at intervals not to exceed 3,900
flight cycles.

(2) If the crack length between points ‘A’
and ‘B’ is greater than 0.15 inch or the crack
length between points ‘C” and ‘D’ is greater
than 0.05 inch: Before further flight, replace
the horizontal stabilizer center section rib
with a new horizontal stabilizer center
section rib, in accordance with the
Accomplishment Instructions of Boeing Alert
Service Bulletin MD80-55A069, dated
January 19, 2011. Repeat the inspection
required by paragraph (g) of this AD one time
before the accumulation of 23,000 total flight
cycles on the new horizontal stabilizer center
section rib, and thereafter at intervals not to
exceed 11,300 flight cycles.

Actions on Horizontal Stabilizer Ribs Made
From 7050-T7451 Material

(i) For Group 2 airplanes, as identified in
Boeing Alert Service Bulletin MD80-55A069,
dated January 19, 2011: Before the
accumulation of 23,000 total flight cycles, or
within 4,383 flight cycles after the effective
date of this AD, whichever occurs later, do
an HFEC inspection for cracking of the left
and right rib hinge bearing lugs of the aft face
of the center section of the horizontal
stabilizer, in accordance with the
Accomplishment Instructions of Boeing Alert
Service Bulletin MD80-55A069, dated
January 19, 2011. For any crack-free lug,
repeat the inspection on that lug thereafter at
intervals not to exceed 11,300 flight cycles.

(j) If, during any inspection required by
paragraph (i) of this AD, any crack is found,
before further flight, measure the length of
the crack between the points specified in and
in accordance with the Accomplishment
Instructions of Boeing Alert Service Bulletin
MD80-55A069, dated January 19, 2011.

(1) If the crack length between points ‘A’
and ‘B’ is less than or equal to 0.15 inch and
the crack length between points ‘C’ and ‘D’
is less than or equal to 0.05 inch: Before
further flight, blend out the crack, in
accordance with the Accomplishment
Instructions of Boeing Alert Service Bulletin
MDB80-55A069, dated January 19, 2011.
Within 15,600 flight cycles after doing the
blend out, do an HFEC inspection of the
blend out on the center section rib hinge
bearing lug for cracking, in accordance with
the Accomplishment Instructions of Boeing
Alert Service Bulletin MD80-55A069, dated
January 19, 2011, and repeat that inspection
thereafter at intervals not to exceed 5,800
flight cycles.

(2) If the crack length between points ‘A’
and ‘B’ is greater than 0.15 inch or the crack
length between points ‘C’ and ‘D’ is greater
than 0.05 inch: Before further flight, replace
the horizontal stabilizer center section rib
with a new horizontal stabilizer center
section rib, in accordance with the
Accomplishment Instructions of Boeing Alert
Service Bulletin MD80-55A069, dated
January 19, 2011. Repeat the inspection
required by paragraph (i) of this AD one time
before the accumulation of 23,000 total flight
cycles on the new horizontal stabilizer center
section rib, and thereafter at intervals not to
exceed 11,300 flight cycles.

No Reporting Requirement

(k) Although Boeing Alert Service Bulletin
MDB80-55A069, dated January 19, 2011,
specifies to submit certain information to the
manufacturer, this AD does not include that
requirement.

Alternative Methods of Compliance
(AMOCs)

(1)(1) The Manager, Los Angeles Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGCs for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in the
Related Information section of this AD.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD if it is approved by the
Boeing Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Los Angeles
ACO to make those findings. For a repair
method to be approved, the repair must meet
the certification basis of the airplane and 14
CFR 25.571, Amendment 45, and the
approval must specifically refer to this AD.

Related Information

(m) For more information about this AD,
contact Roger Durbin, Aerospace Engineer,
Airframe Branch, ANM-120L, FAA, Los
Angeles Aircraft Certification Office, 3960
Paramount Boulevard, Lakewood, California

90712-4137; phone: 562-627-5233; fax 562—
627-5210; e-mail: roger.durbin@faa.gov.

(n) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, 3855 Lakewood Boulevard, MC
D800-0019, Long Beach, California 90846—
0001; telephone 206-544-5000, extension 2;
fax 206—-766—-5683; e-mail
dse.boecom@boeing.com; Internet https://
www.myboeingfleet.com. You may review
copies of the referenced service information
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221.

Issued in Renton, Washington, on August
19, 2011.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2011-21853 Filed 8—-25-11; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2011-0908; Directorate
Identifier 2010-NM-251-AD]

RIN 2120-AA64

Airworthiness Directives; BAE
SYSTEMS (Operations) Limited Model
BAe 146 Airplanes and Model Avro
146-RJ Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for the
products listed above that would
supersede an existing AD. This
proposed AD results from mandatory
continuing airworthiness information
(MCAI) originated by an aviation
authority of another country to identify
and correct an unsafe condition on an
aviation product. The MCAI describes

the unsafe condition as:
* * * * *

* * * BAE Systems (Operations) Limited
has amended the AMM [aircraft maintenance
manual] to remove the life limits on shock
absorber assemblies, but not the individual
shock absorber components, and amend the
life limits on the different standards of Main
Landing Gear (MLG) Up-Locks and MLG
Door Up-Locks in sub-chapter 05-10-15. In
addition BAE Systems has amended Chapter
05-10-15 of the AMM to introduce and
amend life limits on MLG components.

* * * * *

The unsafe condition is fatigue cracking
of certain structural elements which
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could adversely affect the structural
integrity of these airplanes. The
proposed AD would require actions that
are intended to address the unsafe
condition described in the MCAL

DATES: We must receive comments on
this proposed AD by October 11, 2011.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493—2251.

e Mail: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC, between
9 a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

For service information identified in
this proposed AD, contact BAE
SYSTEMS (OPERATIONS) LIMITED,
Customer Information Department,
Prestwick International Airport,
Ayrshire, KA9 2RW, Scotland, United
Kingdom; telephone +44 1292 675207;
fax +44 1292 675704; e-mail
RApublications@baesystems.com;
Internet http://www.baesystems.com/
Businesses/Regional Aircraft/index.htm.
You may review copies of the
referenced service information at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA,
call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone (800) 647-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT:
Todd Thompson, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 227-1175; fax (425) 227—1149.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2011-0908; Directorate Identifier
2010-NM-251-AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

On May 3, 2010, we issued AD 2010-
10-22, Amendment 39-16301 (75 FR
28463, May 21, 2010). That AD required
actions intended to address an unsafe
condition on the products listed above.

Since we issued AD 2010-10-22, we
have determined that new life limits on
certain main landing gear components
are necessary. The European Aviation
Safety Agency (EASA), which is the
Technical Agent for the Member States
of the European Community, has issued
EASA Airworthiness Directive 2010—
0166, dated August 6, 2010 (referred to
after this as ‘“the MCAI”), to correct an
unsafe condition for the specified
products. The MCALI states:

The BAe 146/AVRO 146-R]J Aircraft
Maintenance Manual (AMM) includes
chapters 05-10 “Time Limits”, 05-15
“Critical Design Configuration Control
Limitations (CDCCL)—Fuel System
Description and Operation” and 05-20
“Scheduled Maintenance Checks”’, some sub-
chapters of which have been identified as
requirements for continued airworthiness
and [EASA] AD 2009-0215 [which
corresponds to FAA AD 2010-10-22] was
issued to require operators to comply with
those instructions.

Since the issuance of that AD [2009-0215]
BAE Systems (Operations) Limited has
amended the AMM to remove the life limits
on shock absorber assemblies, but not the
individual shock absorber components, and
amend the life limits on the different
standards of Main Landing Gear (MLG) Up-
Locks and MLG Door Up-Locks in sub-
chapter 05—-10-15. In addition BAE Systems
has amended Chapter 05-10-15 of the AMM
to introduce and amend life limits on MLG
components.

For the reasons described above, this
[EASA] AD amends the requirements of AD
2009-0215, which is superseded, and
requires the implementation of the
instructions, limitations, inspections and

corrective measures as specified in the
defined parts of Chapter 05 of the AMM at
Revision 100.

The unsafe condition is fatigue cracking
of certain structural elements which
could adversely affect the structural
integrity of these airplanes. You may
obtain further information by examining
the MCAI in the AD docket.

Relevant Service Information

BAE SYSTEMS (Operations) Limited
has issued Subject 05-10-15, ““Aircraft
Equipment Airworthiness Limitations,”
of Chapter 05, “Time Limits/
Maintenance Checks,” of BAe 146
Series/AVRO 146—R]J Series Aircraft
Maintenance Manual, Revision 104,
dated April 15, 2011. The actions
described in this service information are
intended to correct the unsafe condition
identified in the MCALI

FAA’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all pertinent
information and determined an unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have proposed
different actions in this AD from those
in the MCAI in order to follow FAA
policies. Any such differences are
highlighted in a NOTE within the
proposed AD.

Costs of Compliance

Based on the service information, we
estimate that this proposed AD would
affect about 2 products of U.S. registry.

The actions that are required by AD
2010-10-22 and retained in this
proposed AD take about 2 work-hours
per product, at an average labor rate of
$85 per work hour. Required parts cost
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about $0 per product. Based on these
figures, the estimated cost of the
currently required actions is $170 per
product.

We estimate that it would take about
1 work-hour per product to comply with
the new basic requirements of this
proposed AD. The average labor rate is
$85 per work-hour. Based on these
figures, we estimate the cost of the
proposed AD on U.S. operators to be
$170, or $85 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ‘““Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866,

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

3. Will not have a significant
economic impact, positive or negative,

on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The FAA amends § 39.13 by
removing Amendment 39-16301 (75 FR
28463, May 21, 2010) and adding the
following new AD:

BAE SYSTEMS (OPERATIONS) LIMITED:
Docket No. FAA-2011-0908; Directorate
Identifier 2010-NM-251-AD.

Comments Due Date

(a) We must receive comments by October
11, 2011.

Affected ADs

(b) This AD supersedes AD 2010-10-22,
Amendment 39-16301.

Applicability

(c) This AD applies to all BAE SYSTEMS
(OPERATIONS) LIMITED Model BAe 146—
100A, —200A, and —300A airplanes; and
Model Avro 146-RJ70A, 146—RJ85A, and
146-RJ100A airplanes; certificated in any
category.

Note 1: This AD requires revisions to
certain operator maintenance documents to
include new actions (e.g., inspections) and/
or Critical Design Configuration Control
Limitations (CDCCLs). Compliance with
these actions and/or CDCCLs is required by
14 CFR 91.403(c). For airplanes that have
been previously modified, altered, or
repaired in the areas addressed by this AD,
the operator may not be able to accomplish
the actions described in the revisions. In this

situation to comply with 14 CFR 91.403(c),
the operator must request approval of an
alternative method of compliance (AMOC)
according to paragraph (1) of this AD. The
request should include a description of
changes to the required actions that will
ensure the continued operational safety of
the airplane.

Subject

(d) Air Transport Association (ATA) of
America Code 05

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:
* * * * *

* * * BAE Systems (Operations) Limited
has amended the AMM [aircraft maintenance
manual] to remove the life limits on shock
absorber assemblies, but not the individual
shock absorber components, and amend the
life limits on the different standards of Main
Landing Gear (MLG) Up-Locks and MLG
Door Up-Locks in sub-chapter 05-10-15. In
addition BAE Systems has amended Chapter
05-10-15 of the AMM to introduce and
amend life limits on MLG components.

* * * * *

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Restatement of Certain Requirements of AD
2010-10-22

New Airworthiness Limitations Revisions

(g) Within 90 days after June 25, 2010 (the
effective date of AD 2010-10-22), revise the
maintenance program, by incorporating
Chapter 5 of the BAE SYSTEMS (Operations)
Limited BAe146 Series/Avro146—R] Series
AMM to incorporate new and more
restrictive life limits for certain items and
new and more restrictive inspections to
detect fatigue cracking in certain structures,
and to add fuel system critical design
configuration control limitations (CDCCLs) to
prevent ignition sources in the fuel tanks, in
accordance with a method approved by the
Manager, International Branch, ANM-116,
Transport Airplane Directorate, FAA; or the
European Aviation Safety Agency (EASA) (or
its delegated agent).

Note 2: Guidance on revising Chapter 5 of
the BAE SYSTEMS (Operations) Limited
BAe146 Series/Avro146—R] Series AMM,
Revision 97, dated July 15, 2009, can be
found in the applicable sub-chapters listed in
Table 1 of this AD.

TABLE 1—APPLICABLE AMM SuB-CHAPTERS

AMM Sub-chapter

Subject

05-10-01 ..o,
05-10-051 .
05-10-102 .
05-10-15 ...
05-10-17 ...
05-15-00 ....

05-20-00°3

Airframe Airworthiness Limitations before Life Extension Programme.

Airframe Airworthiness Limitations, Life Extension Programme Landings Life Extended.
Airframe Airworthiness Limitations, Life Extension Programme Calendar Life Extended.
Aircraft Equipment—Airworthiness Limitations.
Power Plant Airworthiness Limitations.

Critical Design Configuration Control Limitations (CDCCL)—Fuel System Description and Operation.
Scheduled Maintenance.
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TABLE 1—APPLICABLE AMM SuB-CHAPTERS—Continued

AMM Sub-chapter

Subject

05-20-01 ..ccoiiiiireee
05-20-051 ...
05-20-102 ...
05-20-15 ..o

Airframe Scheduled Maintenance—Before Life Extension Programme.

Airframe Scheduled Maintenance—Life Extension Programme Landings Life Extended.
Airframe Scheduled Maintenance—Life Extension Programme Calendar Life Extended.
Aircraft Equipment Scheduled Maintenance.

1 Applicable only to airplanes post-modification HCM20011A or HCM20012A or HCM20013A.
2 Applicable only to airplanes post-modification HCM20010A.
3Paragraphs 5 and 6 only, on the Corrosion Prevention and Control Program (CPCP) and the Supplemental Structural Inspection Document

(SSID).

Note 3: Sub-chapter 05-15-00 of the BAE
SYSTEMS (Operations) Limited BAe146
Series/Avro146—R] Series AMM, is the
CDCCL.

Note 4: Within Sub-chapter 05-20-00 of
the BAE SYSTEMS (Operations) Limited
BAe146 Series/Avro 146-R] Series AMM, the
relevant issues of the support documents are
as follows: BAE SYSTEMS (Operations)
Limited BAe 146 Series/Avro 146—R]
Corrosion Prevention and Control Program
Document CPCP-146-01, Revision 3, dated
July 15, 2008, including BAE SYSTEMS
(Operations) Limited Temporary Revision
(TR) 2.1, dated December 2008; and BAE
SYSTEMS (Operations) Limited BAe146
Series Supplemental Structural Inspection
Document SSID-146-01, Revision 1, dated
June 15, 2009.

Note 5: Within Sub-chapter 05-20-01 of
the BAE SYSTEMS (Operations) Limited
BAe146 Series/Avro146—R] Series AMM, the
relevant issue of BAE SYSTEMS (Operations)
Limited BAe 146/Avro 146—R] Maintenance
Review Board Report Document MRB 146—
01, Issue 2, is Revision 15, dated March 2009
(mis-identified in EASA AD 2009-0215,
dated October 7, 2009, as being dated May
2009).

Note 6: Notwithstanding any other
maintenance or operational requirements,
components that have been identified as
airworthy or installed on the affected
airplanes before revision of Chapter 5 of the
AMM, as required by paragraph (g) of this
AD; do not need to be reworked in
accordance with the CDCCLs. However, once
the ALS or AMM has been revised, future
maintenance actions on these components
must be done in accordance with the
CDCCLs.

(h) Except as specified in paragraphs (i)
and (j) of this AD: After the actions specified
in paragraph (g) of this AD have been
accomplished, no alternative inspections or
inspection intervals may be approved for the
structural elements specified in the
documents listed in paragraph (g) of this AD.

(i) Modifying the main fittings of the main
landing gear in accordance with Messier-
Dowty Service Bulletin 146—-32-171, dated
August 11, 2009, extends the safe limit of the
main landing gear main fitting from 32,000
landings to 50,000 landings on the main
fitting.

New Requirements of This AD

New Airworthiness Limitations Revisions

(j) Within 90 days after the effective date
of this AD, revise the maintenance program,

by incorporating Sub-chapter 05—10-15,
“Aircraft Equipment Airworthiness
Limitations” of Chapter 05, ‘“Time Limits/
Maintenance Checks,” of the BAE SYSTEMS
(Operations) Limited BAe 146 Series/Avro
146-R] Series AMM, Revision 104, dated
April 15, 2011, to remove life limits on shock
absorber assemblies, but not the individual
shock absorber components, amend life
limits on MLG up-locks and door up-locks,
and to introduce and amend life limits on
MLG components. Incorporating the new life
limits and inspections into the maintenance
program terminates the requirements of
paragraph (g) of this AD for Sub-chapter 05—
10-15, “Aircraft Equipment Airworthiness
Limitations” of Chapter 05, ‘“Time Limits/
Maintenance Checks,” of the BAE SYSTEMS
(Operations) Limited BAe 146 Series/Avro
146-R] Series AMM, Revision 104, dated
April 15, 2011, and after incorporation has
been done, the limitations required by
paragraph (g) of this AD for Sub-chapter 05—
10-15, ““Aircraft Equipment Airworthiness
Limitations” of Chapter 05, “Time Limits/
Maintenance Checks,” of the BAE SYSTEMS
(Operations) Limited BAe 146 Series/Avro
146—R] Series AMM, Revision 104, dated
April 15, 2011, may be removed from the
maintenance program.

No Alternative Actions, Intervals, and/or
Critical Design Configuration Control
Limitations (CDCCLs)

(k) After accomplishing the revision
required by paragraph (j) of this AD, no
alternative actions (e.g., inspections),
intervals, and/or CDCCLs may be used,
unless the actions, intervals, and/or CDCCLs
are approved as an alternative method of
compliance (AMOQC) in accordance with the
procedures specified in paragraph (1) of this
AD.

FAA AD Differences

Note 7: This AD differs from the MCAI
and/or service information as follows:
Although EASA Airworthiness Directive
2010-0166, dated August 6, 2010, specifies
both revising the maintenance program to
include limitations, and doing certain
repetitive actions (e.g., inspections) and/or
maintaining CDCCLs, this AD only requires
the revision. Requiring a revision of the
maintenance program, rather than requiring
individual repetitive actions and/or
maintaining CDCCLs, requires operators to
record AD compliance only at the time the
revision is made. Repetitive actions and/or
maintaining CDCCLs specified in the
airworthiness limitations must be complied
within accordance with 14 CFR 91.403(c).

Other FAA AD Provisions

(1) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, FAA, has the authority to
approve AMOGs for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to ATTN:
Todd Thompson, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue, SW., Renton, Washington 98057—
3356; telephone (425) 227-1175; fax (425)
227-1149. Information may be e-mailed to: 9-
ANM-116-AMOC-REQUESTS@faa.gov.
Before using any approved AMOC, notify
your appropriate principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office/
certificate holding district office. The AMOC
approval letter must specifically reference
this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

Related Information

(m) Refer to MCAI EASA Airworthiness
Directive 2010-0166, dated August 6, 2010;
and Sub-chapter 05—10-15, ““Aircraft
Equipment Airworthiness Limitations,” of
Chapter 05, “Time Limits/Maintenance
Checks,” of the BAE SYSTEMS (Operations)
Limited BAe 146 Series/Avro 146—R]J Series
AMM, Revision 104, dated April 15, 2011; for
related information.

Issued in Renton, Washington, on August
19, 2011.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2011-21851 Filed 8-25-11; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2011-0498; Airspace
Docket No. 11-ASW-5]

Proposed Amendment of Class E
Airspace; Alice, TX

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend Class E airspace in the Alice, TX,
area. Cancellation of all standard
instrument approach procedures at Old
Hoppe Place Airport, Agua Dulce, TX,
has made this action necessary for the
safety and management of Instrument
Flight Rules (IFR) operations in the
Alice, TX, area.

DATES: 0901 UTC. Comments must be
received on or before October 11, 2011.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations, 1200
New Jersey Avenue, SE., West Building
Ground Floor, Room W12-140,
Washington, DC 20590-0001. You must
identify the docket number FAA-2011-
0498/Airspace Docket No. 11-ASW-5,
at the beginning of your comments. You
may also submit comments through the
Internet at http://www.regulations.gov.
You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office between

9 a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The
Docket Office (telephone 1-800-647—
5527), is on the ground floor of the
building at the above address.

FOR FURTHER INFORMATION CONTACT:
Scott Enander, Central Service Center,
Operations Support Group, Federal
Aviation Administration, Southwest
Region, 2601 Meacham Blvd., Fort
Worth, TX 76137; telephone: (817) 321—
7716.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,

environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2011-0498/Airspace
Docket No. 11-ASW-5.”” The postcard
will be date/time stamped and returned
to the commenter.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
Internet at http://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s Web page at http://
www.faa.gov/airports_airtraffic/
air_traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received and any final disposition in
person in the Dockets Office (see
ADDRESSES section for address and
phone number) between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. An informal docket
may also be examined during normal
business hours at the office of the
Central Service Center, 2601 Meacham
Blvd., Fort Worth, TX 76137.

Persons interested in being placed on
a mailing list for future NPRMs should
contact the FAA’s Office of Rulemaking
(202) 267-9677, to request a copy of
Advisory Circular No. 11-2A, Notice of
Proposed Rulemaking Distribution
System, which describes the application
procedure.

The Proposal

This action proposes to amend Title
14, Code of Federal Regulations (14
CFR), Part 71 by modifying Class E
airspace in the Alice, TX, area.
Controlled airspace extending upward
from 700 feet above the surface is being
removed at Old Hoppe Place Airport,
Aqua Dulce, TX, due to the cancellation
of all standard instrument approach
procedures at the airport. This action is
necessary for the safety and
management of IFR operations in the
Alice, TX, area. Geographic coordinates
for Alice International Airport, Orange
Grove NALF, and the Kleberg County
non-directional radio beacon (NDB)
would also be updated to coincide with
the FAA’s aeronautical database.

Class E airspace areas are published
in Paragraph 6005 of FAA Order
7400.9U, dated August 18, 2010, and

effective September 15, 2010, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document would be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle 1,
Section 106 describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
modify controlled airspace in the Alice,
TX, area.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.
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§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9U,
Airspace Designations and Reporting
Points, dated August 18, 2010, and
effective September 15, 2010, is
amended as follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ASW TX E5 Alice, TX [Amended]

Alice International Airport, TX

(Lat. 27°44’27” N., long. 98°01'37” W.)
Orange Grove NALF, TX

(Lat. 27°53’49” N., long. 98°02'37” W.)
Navy Orange Grove TACAN

(Lat. 27°53’43” N., long. 98°02"33” W.)
Kingsville, Kleberg County Airport, TX

(Lat. 27°33’03” N, long. 98°01'51” W.)
Kleberg County NDB

(Lat. 27°36'23” N., long. 98°05’09” W.)

That airspace extending upward from 700
feet above the surface within a 7.5-mile
radius of Alice International Airport, and
within 2 miles each side of the 135° bearing
from Alice International Airport extending
from the 7.5-mile radius to 9.8 miles
southeast of the airport, and within a 7.2-
mile radius of Orange Grove NALF, and
within 1.6 miles each side of the 129° radial
of the Navy Orange Grove TACAN extending
from the 7.2-mile radius of Orange Grove
NALF to 11 miles southeast of Orange Grove
NALF, and within 1.5 miles each side of the
320° radial of the Navy Orange Grove
TACAN extending from the 7.2-mile radius
of Orange Grove NALF to 9.7 miles northwest
of Orange Grove NALF, and within a 6.5-mile
radius of Kleberg County Airport, and within
4 miles east and 8 miles west of the 306°
bearing extending from the Kleberg County
NDB to 14.4 miles northwest of the airport,
excluding that airspace within the Corpus
Christi, TX, Class E airspace area.

Issued in Fort Worth, TX, on August 18,
2011.
Walter L. Tweedy,

Acting Manager, Operations Support Group,
ATO Central Services Center.

[FR Doc. 2011-21913 Filed 8-25—11; 8:45 am]
BILLING CODE 4901-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2011-0845; Airspace
Docket No. 11-ACE-19]

Proposed Amendment of Class E
Airspace; Carroll, IA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend Class E airspace at Carroll, IA.
Decommissioning of the Carroll non-
directional beacon (NDB) at Arthur N.
Neu Airport, Carroll, IA, has made this
action necessary for the safety and
management of Instrument Flight Rules
(IFR) operations at the airport.

DATES: 0901 UTC. Comments must be
received on or before October 11, 2011.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations, 1200
New Jersey Avenue, SE., West Building
Ground Floor, Room W12-140,
Washington, DC 20590—0001. You must
identify the docket number FAA-2011-
0845/Airspace Docket No. 11-ACE-19,
at the beginning of your comments. You
may also submit comments through the
Internet at http://www.regulations.gov.
You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office between

9 am. and 5 p.m., Monday through
Friday, except Federal holidays. The
Docket Office (telephone 1-800-647—
5527), is on the ground floor of the
building at the above address.

FOR FURTHER INFORMATION CONTACT:
Scott Enander, Central Service Center,
Operations Support Group, Federal
Aviation Administration, Southwest
Region, 2601 Meacham Blvd., Fort
Worth, TX 76137; telephone: (817) 321-
7716.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2011-0845/Airspace
Docket No. 11-ACE-19.” The postcard
will be date/time stamped and returned
to the commenter.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
Internet at http://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s Web page at http://
www.faa.gov/airports_airtraffic/
air_traffic/publications/airspace
amendments/.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see
ADDRESSES section for address and
phone number) between 9 a.m and
5 p.m., Monday through Friday, except
Federal holidays. An informal docket
may also be examined during normal
business hours at the office of the
Central Service Center, 2601 Meacham
Blvd., Fort Worth, TX 76137.

Persons interested in being placed on
a mailing list for future NPRMs should
contact the FAA’s Office of Rulemaking
(202) 267-9677, to request a copy of
Advisory Circular No. 11-2A, Notice of
Proposed Rulemaking Distribution
System, which describes the application
procedure.

The Proposal

This action proposes to amend Title
14, Code of Federal Regulations (14
CFR), part 71 by modifying Class E
airspace extending upward from 700
feet above the surface for standard
instrument approach procedures at
Arthur N. Neu Airport, Carroll, IA.
Airspace reconfiguration is necessary
due to the decommissioning of the
Carroll NDB and cancellation of the
NDB approach. Controlled airspace is
necessary for the safety and
management of IFR operations at the
airport.

Class E airspace areas are published
in Paragraph 6005 of FAA Order
7400.9U, dated August 18, 2010, and
effective September 15, 2010, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document would be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a ““significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
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Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle 1,
Section 106 describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority. This rulemaking is
promulgated under the authority
described in subtitle VII, part A, subpart
I, Section 40103. Under that section, the
FAA is charged with prescribing
regulations to assign the use of airspace
necessary to ensure the safety of aircraft
and the efficient use of airspace. This
regulation is within the scope of that
authority as it would modify controlled
airspace at Arthur N. Neu Airport,
Carroll, IA.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9U,
Airspace Designations and Reporting
Points, dated August 18, 2010, and
effective September 15, 2010, is
amended as follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ACE IA E5 Carroll, IA [Amended]

Arthur N. Neu Airport, IA
(Lat. 42°02°46” N., long. 94°47°20” W.)
That airspace extending upward from 700

feet above the surface within a 6.5-mile
radius of Arthur N. Neu Airport.

Issued in Fort Worth, TX, on August 17,
2011.

Walter L. Tweedy,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2011-21915 Filed 8-25-11; 8:45 am]
BILLING CODE 4901-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2011-0608; Airspace
Docket No. 11-ASW-7]

Proposed Amendment of Class E
Airspace; Winters, TX

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend Class E airspace at Winters, TX.
Decommissioning of the Winters RBN
and cancellation of the non-directional
radio beacon (NDB) Standard
Instrument Approach Procedures
(SIAP), as well as the addition of new
area navigation (RNAV) SIAPs, have
made this action necessary to enhance
the safety and management of
Instrument Flight Rules (IFR) operations
at Winters Municipal Airport.

DATES: 0901 UTC. Comments must be
received on or before October 11, 2011.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations, 1200
New Jersey Avenue, SE., West Building
Ground Floor, Room W12-140,
Washington, DC 20590—0001. You must
identify the docket number FAA-2011—
0608/Airspace Docket No. 11-ASW-7,
at the beginning of your comments. You
may also submit comments through the
Internet at http://www.regulations.gov.
You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office between

9 a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The
Docket Office (telephone 1-800—-647—
5527), is on the ground floor of the
building at the above address.

FOR FURTHER INFORMATION CONTACT:
Scott Enander, Central Service Center,
Operations Support Group, Federal
Aviation Administration, Southwest
Region, 2601 Meacham Blvd., Fort
Worth, TX 76137; telephone: (817) 321—
7716.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2011-0608/Airspace
Docket No. 11-ASW-7.” The postcard
will be date/time stamped and returned
to the commenter.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
Internet at http://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s Web page at http://
www.faa.gov/airports_airtraffic/
air_traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received and any final disposition in
person in the Dockets Office (see
ADDRESSES section for address and
phone number) between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. An informal docket
may also be examined during normal
business hours at the office of the
Central Service Center, 2601 Meacham
Blvd, Fort Worth, TX 76137.

Persons interested in being placed on
a mailing list for future NPRMs should
contact the FAA’s Office of Rulemaking
(202) 267-9677, to request a copy of
Advisory Circular No. 11-2A, Notice of
Proposed Rulemaking Distribution
System, which describes the application
procedure.

The Proposal

This action proposes to amend Title
14, Code of Federal Regulations (14
CFR), part 71 by amending Class E
airspace extending upward from 700
feet above the surface at Winters
Municipal Airport, Winters, TX.
Decommissioning of the Winters RBN
and cancellation of the NDB standard


http://www.faa.gov/airports_airtraffic/air_traffic/publications/airspace_amendments/
http://www.faa.gov/airports_airtraffic/air_traffic/publications/airspace_amendments/
http://www.faa.gov/airports_airtraffic/air_traffic/publications/airspace_amendments/
http://www.faa.gov/airports_airtraffic/air_traffic/publications/airspace_amendments/
http://www.regulations.gov
http://www.regulations.gov

Federal Register/Vol. 76, No. 166 /Friday, August 26, 2011/Proposed Rules

53355

instrument approach procedure, as well
as creation of new RNAV standard
instrument approach procedures, have
made this amendment necessary for the
safety and management of IFR
operations at the airport.

Class E airspace areas are published
in Paragraph 6005 of FAA Order
7400.9U, dated August 18, 2010 and
effective September 15, 2010, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document would be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a ‘‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle 1,
Section 106 describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, part A, subpart
I, Section 40103. Under that section, the
FAA is charged with prescribing
regulations to assign the use of airspace
necessary to ensure the safety of aircraft
and the efficient use of airspace. This
regulation is within the scope of that
authority as it would amend controlled
airspace at Winters Municipal Airport,
Winters, TX.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment
In consideration of the foregoing, the
Federal Aviation Administration

proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9U,
Airspace Designations and Reporting
Points, dated August 18, 2010, and
effective September 15, 2010, is
amended as follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ASW TX E5 Winters, TX [Amended]
Winters Municipal Airport, TX

(Lat. 31°56’50” N., long. 99°59°09” W.)

That airspace extending upward from 700
feet above the surface within a 6.3-mile
radius of Winters Municipal Airport, and
within 2 miles each side of the 000° bearing
from the airport extending from the 6.3-mile
radius to 9.2 miles north of the airport.

Issued in Fort Worth, TX, on August 17,
2011.
Walter L. Tweedy,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2011-21782 Filed 8-25-11; 8:45 am]
BILLING CODE 4901-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2011-0851; Airspace
Docket No. 11-ASW-10]

Proposed Amendment of Class E
Airspace; Ardmore, OK

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend Class E airspace at Ardmore, OK,
to accommodate new Standard
Instrument Approach Procedures (SIAP)
created by the decommissioning of the
Arbuckle non-directional radio beacon
(NDB) and cancellation of the NDB
approach at Ardmore Municipal
Airport. The FAA is taking this action
to enhance the safety and management
of Instrument Flight Rules (IFR)
operations for SIAPs at the airport. This
action also would update the geographic

coordinates to coincide with the FAA’s
aeronautical database.

DATES: 0901 UTC. Comments must be
received on or before October 11, 2011.
ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations, 1200
New Jersey Avenue, SE., West Building
Ground Floor, Room W12-140,
Washington, DC 20590-0001. You must
identify the docket number FAA-2011-
0851/Airspace Docket No. 11-ASW-10,
at the beginning of your comments. You
may also submit comments through the
Internet at http://www.regulations.gov.
You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office between

9 a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The
Docket Office (telephone 1-800-647—
5527), is on the ground floor of the
building at the above address.

FOR FURTHER INFORMATION CONTACT:
Scott Enander, Central Service Center,
Operations Support Group, Federal
Aviation Administration, Southwest
Region, 2601 Meacham Blvd., Fort
Worth, TX 76137; telephone: (817) 321—
7716.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2011-0851/Airspace
Docket No. 11-ASW-10.” The postcard
will be date/time stamped and returned
to the commenter.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
Internet at http://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s Web page at http://


http://www.regulations.gov
http://www.regulations.gov
http
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www.faa.gov/airports_airtraffic/
air traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received and any final disposition in
person in the Dockets Office (see
ADDRESSES section for address and
phone number) between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. An informal docket
may also be examined during normal
business hours at the office of the
Central Service Center, 2601 Meacham
Blvd., Fort Worth, TX 76137.

Persons interested in being placed on
a mailing list for future NPRMs should
contact the FAA’s Office of Rulemaking
(202) 267-9677, to request a copy of
Advisory Circular No. 11-2A, Notice of
Proposed Rulemaking Distribution
System, which describes the application
procedure.

The Proposal

This action proposes to amend Title
14, Code of Federal Regulations (14
CFR), Part 71 by amending Class E
airspace designated as an extension to a
Class D surface area, and Class E
airspace extending upward from 700
feet above the surface, to accommodate
new standard instrument approach
procedures at Ardmore Municipal
Airport, Ardmore, OK.
Decommissioning of the Arbuckle NDB
and cancellation of the NDB approach at
Ardmore Downtown Executive Airport
has made it necessary for airspace
reconfiguration for the safety and
management of IFR operations at the
airport. Also, this action would update
the geographic coordinates to coincide
with the FAA’s aeronautical database.

Class E airspace areas are published
in Paragraphs 6004 and 6005,
respectively, of FAA Order 7400.9U,
dated August 18, 2010 and effective
September 15, 2010, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document would be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) Is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a ‘‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air

navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle 1,
Section 106 describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
amend controlled airspace at Ardmore
Municipal Airport, Ardmore, OK.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9U,
Airspace Designations and Reporting
Points, dated August 18, 2010, and
effective September 15, 2010, is
amended as follows:

Paragraph 6004 Class E airspace areas
designated as an extension to a Class D
surface area.

* * * * *

ASW OK E4 Ardmore, OK [Amended]

Ardmore Municipal Airport, OK

(Lat. 34°18"15” N., long. 97°01'14” W.)
Ardmore VORTAC

(Lat. 34°12°42” N., long. 97°10°06” W.)

That airspace extending upward from the
surface within 1.3 miles each side of the
Ardmore VORTAC 056° radial extending
from the 4.2-mile radius of Ardmore
Municipal Airport to 8.5 miles southwest of
the airport, and within 1 mile each side of

the 315° bearing from Ardmore Municipal
Airport extending from the 4.2-mile radius of
the airport to 5.3 miles northwest of the
airport. This Class E airspace area is effective
during the specific dates and times
established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Airport/Facility Directory.

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ASW OK E5 Ardmore, OK [Amended]

Ardmore Municipal Airport, OK

(Lat. 34°18’15” N., long. 97°01'14” W.)
Ardmore VORTAC

(Lat. 34°12742” N., long. 97°10°06” W.)
Ardmore Downtown Executive Airport, OK

(Lat. 34°08’49” N., long. 97°07°22” W.)

That airspace extending upward from the
700 feet above the surface within a 6.8-mile
radius of Ardmore Municipal Airport, and
within 1.1 miles each side of the 315° bearing
from the airport extending from the 6.8-mile
radius to 6.9 miles northwest of the airport,
and within a 6.5 mile radius of Ardmore
Downtown Executive Airport, and within 8
miles west and 4 miles east of the 329° radial
of the Ardmore VORTAC extending from the
6.5-mile radius to 16 miles northwest of the
VORTAC.

Issued in Fort Worth, TX, on August 17,
2011.
Walter L. Tweedy,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2011-21809 Filed 8-25—11; 8:45 am]
BILLING CODE 4901-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14 CFR Part 71

[Docket No. FAA-2011-0846; Airspace
Docket No. 11-ACE—-18]

Proposed Amendment of Class E
Airspace; Greenfield, IA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend Class E airspace at Greenfield,
IA. Decommissioning of the Greenfield
non-directional beacon (NDB) at
Greenfield Municipal Airport,
Greentfield, IA, has made this action
necessary for the safety and
management of Instrument Flight Rules
(IFR) operations at Greenfield Municipal
Airport.

DATES: 0901 UTC. Comments must be
received on or before October 11, 2011.
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ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations, 1200
New Jersey Avenue, SE., West Building
Ground Floor, Room W12-140,
Washington, DC 20590-0001. You must
identify the docket number FAA-2011-
0846/Airspace Docket No. 11-ACE-18,
at the beginning of your comments. You
may also submit comments through the
Internet at http://www.regulations.gov.
You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The
Docket Office (telephone 1-800-647—
5527), is on the ground floor of the
building at the above address.

FOR FURTHER INFORMATION CONTACT:
Scott Enander, Central Service Center,
Operations Support Group, Federal
Aviation Administration, Southwest
Region, 2601 Meacham Blvd., Fort
Worth, TX 76137; telephone: (817) 321—
7716.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2011-0846/Airspace
Docket No. 11-ACE-18.” The postcard
will be date/time stamped and returned
to the commenter.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
Internet at http://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s Web page at http://
www.faa.gov/airports_airtraffic/
air traffic/publications/airspace
amendments/.

You may review the public docket
containing the proposal, any comments

received, and any final disposition in
person in the Dockets Office (see
ADDRESSES section for address and
phone number) between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. An informal docket
may also be examined during normal
business hours at the office of the
Central Service Center, 2601 Meacham
Blvd, Fort Worth, TX 76137.

Persons interested in being placed on
a mailing list for future NPRMs should
contact the FAA’s Office of Rulemaking
(202) 267-9677, to request a copy of
Advisory Circular No. 11-2A, Notice of
Proposed Rulemaking Distribution
System, which describes the application
procedure.

The Proposal

This action proposes to amend Title
14, Code of Federal Regulations (14
CFR), part 71 by modifying Class E
airspace extending upward from 700
feet above the surface for standard
instrument approach procedures at
Greenfield Municipal Airport Airport,
Greenfield, IA. Airspace reconfiguration
is necessary due to the
decommissioning of the Greenfield NDB
and the cancellation of the NDB
approach. Controlled airspace is
necessary for the safety and
management of IFR operations at the
airport.

Class E airspace areas are published
in Paragraph 6005 of FAA Order
7400.9U, dated August 18, 2010, and
effective September 15, 2010, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document would be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle 1,
Section 106 describes the authority of

the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
modify controlled airspace at Greenfield
Municipal Airport Airport, Greenfield,
IA.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9U,
Airspace Designations and Reporting
Points, dated August 18, 2010, and
effective September 15, 2010, is
amended as follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ACE IA E5 Greenfield, IA [Amended]
Greenfield Municipal Airport, IA
(Lat. 41°19’38” N., long. 94°26743” W.)

That airspace extending upward from 700
feet above the surface within a 6.4-mile
radius of Greenfield Municipal Airport.

Issued in Fort Worth, TX, on August 17,
2011.
Walter L. Tweedy,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2011-21920 Filed 8-25-11; 8:45 am]
BILLING CODE 4901-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2011-0830; Airspace
Docket No. 11-ACE-16]

Proposed Amendment of Class E
Airspace; Centerville, IA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend Class E airspace at Centerville,
TA. Decommissioning of the Centerville
non directional beacon (NDB) and
cancellation of the NDB approach at
Centerville Municipal Airport, as well
as the addition of a new COPTER RNAV
standard instrument approach
procedure (SIAP) at Mercy Medical
Center-Centerville Heliport, have made
this action necessary to enhance the
safety and management of Instrument
Flight Rules (IFR) operations within the
National Airspace System.

DATES: 0901 UTC. Comments must be
received on or before October 11, 2011.
ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations, 1200
New Jersey Avenue, SE., West Building
Ground Floor, Room W12-140,
Washington, DC 20590-0001. You must
identify the docket number FAA—-2011—
0830/Airspace Docket No. 11-ACE-186,
at the beginning of your comments. You
may also submit comments through the
Internet at http://www.regulations.gov.
You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office between

9 a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The
Docket Office (telephone 1-800-647—
5527), is on the ground floor of the
building at the above address.

FOR FURTHER INFORMATION CONTACT:
Scott Enander, Central Service Center,
Operations Support Group, Federal
Aviation Administration, Southwest
Region, 2601 Meacham Blvd., Fort
Worth, TX 76137; telephone: (817) 321—
7716.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions

presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2011-0830/Airspace
Docket No. 11-ACE-16.” The postcard
will be date/time stamped and returned
to the commenter.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
Internet at http://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s Web page at http://
www.faa.gov/airports_airtraffic/
air_traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received and any final disposition in
person in the Dockets Office (see
ADDRESSES section for address and
phone number) between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. An informal docket
may also be examined during normal
business hours at the office of the
Central Service Center, 2601 Meacham
Blvd., Fort Worth, TX 76137.

Persons interested in being placed on
a mailing list for future NPRMs should
contact the FAA’s Office of Rulemaking
(202) 267-9677, to request a copy of
Adpvisory Circular No. 11-2A, Notice of
Proposed Rulemaking Distribution
System, which describes the application
procedure.

The Proposal

This action proposes to amend Title
14, Code of Federal Regulations (14
CFR), Part 71 by amending Class E
airspace extending upward from 700
feet above the surface at Centerville
Municipal Airport, Centerville, IA.
Decommissioning of the Centerville
NDB and cancellation of the NDB
approach has made it necessary to
reconfigure the airspace. Also, new
COPTER RNAYV standard instrument
approach procedures at Mercy Medical
Center-Centerville Heliport, has made
this amendment necessary for the safety
and management of IFR operations in
the Centerville, IA, area.

Class E airspace areas are published
in Paragraph 6005 of FAA Order
7400.9U, dated August 18, 2010 and
effective September 15, 2010, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document would be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle 1,
Section 106 describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
amend controlled airspace in the
Centerville, IA, area.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

1. The authority citation for part 71
continues to read as follows:
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Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9U,
Airspace Designations and Reporting
Points, dated August 18, 2010, and
effective September 15, 2010, is
amended as follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ACE IA E5 Centerville, IA [Amended]

Centerville Municipal Airport, IA

(Lat. 40°41°04” N., long. 92°52°04” W.)
Mercy Medical Center—Centerville Heliport,

IA

(Lat. 40°45°23” N., long. 92°51'25” W.)

That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of Centerville Municipal Airport, and
within a 6.5-mile radius of Mercy Medical
Center-Centerville Heliport.

Issued in Fort Worth, TX, on August 17,
2011.
Walter L. Tweedy,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2011-21919 Filed 8-25-11; 8:45 am|
BILLING CODE 4901-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2011-0497; Airspace
Docket No. 11-ASW-4]

Proposed Establishment of Class E
Airspace; Nashville, AR

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
establish Class E airspace at Nashville,
AR. Controlled airspace is necessary to
accommodate new Standard Instrument
Approach Procedures (SIAP) at Howard
County Airport. The FAA is taking this
action to enhance the safety and
management of Instrument Flight Rules
(IFR) operations for SIAPs at the airport.
DATES: 0901 UTC. Comments must be
received on or before October 11, 2011.
ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations, 1200
New Jersey Avenue, SE., West Building
Ground Floor, Room W12-140,
Washington, DC 20590-0001. You must
identify the docket number FAA—-2011—

0497/Airspace Docket No. 11-ASW-4,
at the beginning of your comments. You
may also submit comments through the
Internet at http://www.regulations.gov.
You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office between

9 am. and 5 p.m., Monday through
Friday, except Federal holidays. The
Docket Office (telephone 1-800-647—
5527), is on the ground floor of the
building at the above address.

FOR FURTHER INFORMATION CONTACT:
Scott Enander, Central Service Center,
Operations Support Group, Federal
Aviation Administration, Southwest
Region, 2601 Meacham Blvd., Fort
Worth, TX 76137; telephone: (817) 321—
7716.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2011-0497/Airspace
Docket No. 11-ASW-4.” The postcard
will be date/time stamped and returned
to the commenter.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
Internet at http://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s Web page at http://
www.faa.gov/airports_airtraffic/
air_traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received and any final disposition in
person in the Dockets Office (see
ADDRESSES section for address and
phone number) between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. An informal docket

may also be examined during normal
business hours at the office of the
Central Service Center, 2601 Meacham
Blvd., Fort Worth, TX 76137.

Persons interested in being placed on
a mailing list for future NPRMs should
contact the FAA’s Office of Rulemaking
(202) 267-9677, to request a copy of
Advisory Circular No. 11-2A, Notice of
Proposed Rulemaking Distribution
System, which describes the application
procedure.

The Proposal

This action proposes to amend Title
14, Code of Federal Regulations (14
CFR), Part 71 by establishing Class E
airspace extending upward from 700
feet above the surface for new standard
instrument approach procedures at
Howard County Airport, Nashville, AR.
Controlled airspace is needed for the
safety and management of IFR
operations at the airport.

Class E airspace areas are published
in Paragraph 6005 of FAA Order
7400.9U, dated August 18, 2010 and
effective September 15, 2010, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document would be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) Is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle 1,
Section 106 describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
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airspace. This regulation is within the
scope of that authority as it would
establish controlled airspace at Howard
County Airport, Nashville, AR.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9U,
Airspace Designations and Reporting
Points, dated August 18, 2010, and
effective September 15, 2010, is
amended as follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more

above the surface of the earth.
* * * * *

ASW AR E5 Nashville, AR [New]
Howard County Airport, AR
(Lat. 33°59°48” N., long. 93°50"18” W.)

That airspace extending upward from 700
feet above the surface within a 6.4-mile
radius of Howard County Airport.

Issued in Fort Worth, TX, on August 17,
2011.
Walter L. Tweedy,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2011-21912 Filed 8-25—11; 8:45 am]
BILLING CODE 4901-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2011-0831; Airspace
Docket No. 11-ACE-17]

Proposed Establishment of Class E
Airspace; Stuart, IA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
establish Class E airspace at Stuart, IA.
Controlled airspace is necessary to
accommodate new Copter RNAV
Standard Instrument Approach
Procedures (SIAP) at the city of Stuart
Helistop. The FAA is taking this action
to enhance the safety and management
of Instrument Flight Rules (IFR)
operations for SIAPs at the heliport.
DATES: 0901 UTC. Comments must be
received on or before October 11, 2011.
ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations, 1200
New Jersey Avenue, SE., West Building
Ground Floor, Room W12-140,
Washington, DC 20590-0001. You must
identify the docket number FAA-2011-
0831/Airspace Docket No. 11-ACE-17,
at the beginning of your comments. You
may also submit comments through the
Internet at http://www.regulations.gov.
You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office between

9 a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The
Docket Office (telephone 1-800-647—
5527), is on the ground floor of the
building at the above address.

FOR FURTHER INFORMATION CONTACT:
Scott Enander, Central Service Center,
Operations Support Group, Federal
Aviation Administration, Southwest
Region, 2601 Meacham Blvd., Fort
Worth, TX 76137; telephone: (817) 321—
7716.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2011-0831/Airspace
Docket No. 11-ACE-17.” The postcard
will be date/time stamped and returned
to the commenter.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
Internet at http://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s Web page at http://
www.faa.gov/airports_airtraffic/
air_traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received and any final disposition in
person in the Dockets Office (see
ADDRESSES section for address and
phone number) between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. An informal docket
may also be examined during normal
business hours at the office of the
Central Service Center, 2601 Meacham
Blvd, Fort Worth, TX 76137.

Persons interested in being placed on
a mailing list for future NPRMs should
contact the FAA’s Office of Rulemaking
(202) 267-9677, to request a copy of
Advisory Circular No. 11-2A, Notice of
Proposed Rulemaking Distribution
System, which describes the application
procedure.

The Proposal

This action proposes to amend Title
14, Code of Federal Regulations (14
CFR), Part 71 by establishing Class E
airspace extending upward from 700
feet above the surface for new standard
instrument approach procedures at the
City of Stuart Helistop, Stuart, IA.
Controlled airspace is needed for the
safety and management of IFR
operations at the heliport.

Class E airspace areas are published
in Paragraph 6005 of FAA Order
7400.9U, dated August 18, 2010 and
effective September 15, 2010, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document would be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a ““‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
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significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle 1,
Section 106 describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
establish controlled airspace at the City
of Stuart Helistop, Stuart, IA.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9U,
Airspace Designations and Reporting
Points, dated August 18, 2010, and
effective September 15, 2010, is
amended as follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ACEIAE5 Stuart, IA [New]

Stuart, City of Stuart Helistop, IA
(Lat. 41°29°49” N., long. 94°1939” W.)
That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of the City of Stuart Helistop.

Issued in Fort Worth, TX, on August 17,
2011.

Walter L. Tweedy,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2011-21918 Filed 8-25-11; 8:45 am]
BILLING CODE 4901-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2011-0748; Airspace
Docket No. 11-ACE-13]

Proposed Revocation and Amendment
of Class E Airspace; Olathe, KS

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
remove Class E airspace designated as
an extension to Class D, and amend
Class E airspace at Olathe, KS.
Decommissioning of the Johnson
County VHF Omni-directional Range/
Distance Measuring Equipment (VOR/
DME) at Johnson County Executive
Airport, Olathe, KS, has made this
action necessary for the safety and
management of Instrument Flight Rules
(IFR) operations at Johnson County
Executive Airport.

DATES: 0901 UTC. Comments must be
received on or before October 11, 2011.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations, 1200
New Jersey Avenue, SE., West Building
Ground Floor, Room W12-140,
Washington, DC 20590—0001. You must
identify the docket number FAA-2011-
0748/Airspace Docket No. 11-ACE-13,
at the beginning of your comments. You
may also submit comments through the
Internet at http://www.regulations.gov.
You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office between

9 am. and 5 p.m., Monday through
Friday, except Federal holidays. The
Docket Office (telephone 1-800-647—
5527), is on the ground floor of the
building at the above address.

FOR FURTHER INFORMATION CONTACT:
Scott Enander, Central Service Center,
Operations Support Group, Federal
Aviation Administration, Southwest
Region, 2601 Meacham Blvd., Fort
Worth, TX 76137; telephone: (817) 321—
7716.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2011-0748/Airspace
Docket No. 11-ACE-13.” The postcard
will be date/time stamped and returned
to the commenter.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
Internet at http://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s Web page at http://
www.faa.gov/airports_airtraffic/
air_traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received and any final disposition in
person in the Dockets Office (see
ADDRESSES section for address and
phone number) between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. An informal docket
may also be examined during normal
business hours at the office of the
Central Service Center, 2601 Meacham
Blvd., Fort Worth, TX 76137.

Persons interested in being placed on
a mailing list for future NPRMs should
contact the FAA’s Office of Rulemaking
(202) 267-9677, to request a copy of
Advisory Circular No. 11-2A, Notice of
Proposed Rulemaking Distribution
System, which describes the application
procedure.

The Proposal

This action proposes to amend Title
14, Code of Federal Regulations (14
CFR), part 71 by removing Class E
airspace designated as an extension to a
Class D or E surface area, and modifying
Class E airspace extending upward from
700 feet above the surface, for standard
instrument approach procedures at
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Johnson County Executive Airport,
Olathe, KS. Airspace reconfiguration is
necessary due to the decommissioning
of the Johnson County VOR/DME and
cancellation of the VOR approach.
Controlled airspace is necessary for the
safety and management of IFR
operations at the airport.

Class E airspace areas are published
in Paragraphs 6004 and 6005,
respectively, of FAA Order 7400.9U,
dated August 18, 2010, and effective
September 15, 2010, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document would be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle 1,
Section 106 describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
modify controlled airspace at Johnson
County Executive Airport, Olathe, KS.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).
The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration

proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9U,
Airspace Designations and Reporting
Points, dated August 18, 2010, and
effective September 15, 2010, is
amended as follows:

Paragraph 6004 Class E airspace areas
designated as an extension to a Class D or
Class E surface area.

* * * * *

ACE KS E4 Olathe, Johnson County
Executive Airport, KS [Removed]

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ACEKS E5 Olathe, Johnson County
Executive Airport, KS [Amended]

Olathe, Johnson County Executive Airport,
KS
(Lat. 38°50’51” N., long. 94°44’15” W.)

That airspace extending upward from 700
feet above the surface within a 6.4-mile
radius of Johnson County Executive Airport.

Issued in Fort Worth, TX, on August 18,
2011.
Walter L. Tweedy,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2011-21914 Filed 8-25-11; 8:45 am]
BILLING CODE 4901-13-P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

24 CFR Part 202

[Docket No. FR-5416-P-01]

RIN 2502-Al191

Approval of Farm Credit System

Lending Institutions in FHA Mortgage
Insurance Programs

AGENCY: Office of the Assistant
Secretary for Housing—Federal Housing
Commissioner, HUD.

ACTION: Proposed rule.

SUMMARY: This proposed rule would
amend HUD regulations to enable the
direct lending institutions of the Farm
Credit System to seek approval to
participate in the Federal Housing
Administration (FHA) mortgage

insurance programs as approved
mortgagees and lenders. Recent
difficulties in mortgage finance markets
have reduced the availability of housing
credit in rural areas. HUD proposes to
extend FHA mortgagee and lender
eligibility to the Farm Credit System to
provide an additional avenue for
mortgage financing in these areas.
DATES: Comment Due Date: October 25,
2011.

ADDRESSES: Interested persons are
invited to submit comments regarding
this proposed rule to the Regulations
Division, Office of General Counsel,
Department of Housing and Urban
Development, 451 7th Street, SW.,
Room 10276, Washington, DC 20410—
0500. Communications must refer to the
above docket number and title. There
are two methods for submitting public
comments. All submissions must refer
to the above docket number and title.

1. Submission of Comments by Mail.
Comments may be submitted by mail to
the Regulations Division, Office of
General Counsel, Department of
Housing and Urban Development, 451
7th Street, SW., Room 102786,
Washington, DC 20410-0500.

2. Electronic Submission of
Comments. Interested persons may
submit comments electronically through
the Federal eRulemaking Portal at
http://www.regulations.gov. HUD
strongly encourages commenters to
submit comments electronically.
Electronic submission of comments
allows the commenter maximum time to
prepare and submit a comment, ensures
timely receipt by HUD, and enables
HUD to make them immediately
available to the public. Comments
submitted electronically through the
http://www.regulations.gov Web site can
be viewed by other commenters and
interested members of the public.
Commenters should follow the
instructions provided on that site to
submit comments electronically.

Note: To receive consideration as public
comments, comments must be submitted
through one of the two methods specified
above. Again, all submissions must refer to
the docket number and title of the rule.

No Facsimile Comments. Facsimile
(Fax) comments are not acceptable.

Public Inspection of Public
Comments. All properly submitted
comments and communications
submitted to HUD will be available for
public inspection and copying between
8 a.m. and 5 p.m. weekdays at the above
address. Due to security measures at the
HUD Headquarters building, an
appointment to review the public
comments must be scheduled in
advance by calling the Regulations
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Division at 202—708-3055 (this is not a
toll-free number). Individuals with
speech or hearing impairments may
access this number via TTY by calling
the Federal Information Relay Service at
800—-877-8339. Copies of all comments
submitted are available for inspection
and downloading at http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Office of Lender Activities and Program
Compliance, Department of Housing
and Urban Development, 451 7th Street,
SW., Washington, DC 20410-8000;
telephone number 202-708-1515 (this
is not a toll-free number). Persons with
hearing or speech impairments may
access this number through TTY by
calling the toll-free Federal Information
Relay Service at 800-877-8339.
SUPPLEMENTARY INFORMATION:

I. Background

Section 203(b)(1) of the National
Housing Act (12 U.S.C. 1709(b)(1))
(NHA) provides that in order for a
mortgage to be eligible for Federal
Housing Administration (FHA)
mortgage insurance under Title II of the
NHA, the mortgage shall “* * * have
been made to, and held by, a mortgagee
approved by the Secretary as
responsible and able to service the
mortgage properly.” Similar approval
provisions for lenders are contained in
Title I, section 2 of the NHA (12 U.S.C.
1703), which authorizes FHA insurance
of lending institutions. Specifically,
section 2(a) of the NHA provides that
the Secretary of HUD is authorized to
insure lenders “which the Secretary
finds to be qualified by experience of
facilities. * * *” The regulations that
implement these statutory mandates are
codified at 24 CFR part 202 (entitled
“Approval of Lending Institutions and
Mortgagees”). The regulations establish
several categories of mortgagees and
lenders, based upon government
association or supervision, capital net
worth, and the mortgage or lending
functions in which the applicants for
FHA approval intend to engage.

The part 202 regulations do not
currently provide for FHA approval of
lending institutions that are part of the
Farm Credit System. The Farm Credit
System is a federally chartered network
of borrower-owned lending institutions
composed of cooperatives and related
service organizations. The mission of
the Farm Credit System is to provide
sound and dependable credit to
American farmers, ranchers, producers,
or harvesters of aquatic products, their
cooperatives, and farm-related
businesses. The lending institutions that
comprise the Farm Credit System make

appropriately structured loans
(including loans for the purchase of
moderately priced homes in rural areas)
to qualified individuals and businesses
at competitive rates, and provide
financial services and advice to those
persons and businesses. Federal
oversight by the Farm Credit
Administration provides for the safety
and soundness of participating lending
institutions.

The four farm credit banks, one
agricultural credit bank (hereinafter
collectively referred to as the Farm
Credit banks), and their direct lender
associations (the Agricultural Credit
Associations) comprise the major
functional entities of the Farm Credit
System. The Farm Credit banks are
government-sponsored enterprises
(GSEs) and must operate within limits
established by the Farm Credit Act of
1971, as amended (12 U.S.C. 2001 et
seq.). In general, the Farm Credit banks
provide services and funds to local
Agricultural Credit Associations that, in
turn, provide short-, intermediate-, and
long-term credit to farmers, ranchers,
producers, and harvesters of aquatic
products, and to rural residents for
moderately priced housing. The
Agricultural Credit Associations also
make loans for basic agricultural
processing and marketing activities, and
to farm-related businesses.

The Farm Credit banks collectively
issue debt securities in the national and
international money markets through
the Federal Farm Credit Banks Funding
Corporation and use this capital to
provide borrowers with access to
reliable and competitive credit. The full
financial strength of all of the Farm
Credit banks stands behind the debt
issued on behalf of the Farm Credit
System. In addition, investors in Farm
Credit System debt are protected by the
assets of the self-funded Farm Credit
System Insurance Fund, which is
administered by the Farm Credit System
Insurance Corporation. Additional
information regarding the Farm Credit
System is available on the Farm Credit
Administration Web site at http://
www.fca.gov/index.html.

II. This Proposed Rule

This proposed rule would amend
HUD’s mortgagee and lender approval
regulations at 24 CFR part 202 to enable
the direct lending institutions of the
Farm Credit System to seek approval to
participate in the mortgage insurance
programs under the NHA as FHA-
approved mortgagees and lenders. At
the time HUD originally published its
part 202 regulations in 1997, given the
then-ready availability of mortgage
credit and the existence of other

mortgage assistance programs for rural
housing, there was little need to include
the Farm Credit Banks and Agricultural
Credit Associations. However, the
downturn in the mortgage lending
market has prompted HUD to reconsider
this omission. As lenders strive to
increase capital reserves and tighten
underwriting standards, and as private
mortgage insurers retreat from some
markets, the availability of financing for
housing is reduced, particularly in rural
areas. HUD proposes to extend FHA
mortgagee and lender eligibility to the
Farm Credit System to provide an
additional avenue for mortgage
financing in rural areas. Participation in
FHA programs incentivizes lenders to
make mortgage credit available by
insuring them against potential losses in
the event of defaults. Further, FHA-
insured mortgage loans can be
securitized by Ginnie Mae and sold in
the secondary market, which can
significantly improve the availability of
funds and permit more favorable
interest rates than would otherwise be
likely.

FHA proposes to amend 24 CFR
202.10, which lists the governmental
institutions and GSEs eligible to
participate in FHA programs, by adding
the Agricultural Credit Associations as
eligible for FHA approval as
Government mortgagees and lenders.
Approval of Farm Credit System direct-
lending institutions would be based on
the same requirements applicable to
other GSEs under § 202.10. HUD
believes the proposed extension of FHA
program eligibility will better enable the
direct-lending institutions of the Farm
Credit System to provide sound and
dependable mortgage credit to rural
communities.

III. Findings and Certifications

Executive Order 12866, Regulatory
Planning and Review

The Office of Management and Budget
(OMB) reviewed this proposed rule
under Executive Order 12866 (entitled
“Regulatory Planning and Review”).
The proposed rule has been determined
to be a “‘significant regulatory action,”
as defined in section 3(f) of the Order,
but not economically significant, as
provided in section 3(f)(1) of the Order.

Based on Farm Credit Administration
(FCA) data, HUD determined it is
reasonable to assume a 5 percent
increase in the origination of FHA-
insured mortgages by Farm Credit
System institutions as a result of this
proposed rule. Based on the
approximately 44,000 rural FCA home
loans originated in 2010, FHA could
expect an additional 2,200 loans
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annually. Given this loan volume, the
effects of this rule will not in any year
exceed the $100 million threshold for an
economically significant action as set
forth by Executive Order 12866.

The docket file for this proposed rule
is available for public inspection in the
Regulations Division, Office of General
Counsel, Department of Housing and
Urban Development, 451 7th Street,
SW., Room 10276, Washington, DC
20410-0500. Due to security measures
at the HUD Headquarters building,
please schedule an appointment to
review the docket file by calling the
Regulations Division at 202—402-3055
(this is not a toll-free number).
Individuals with speech or hearing
impairments may access this number
via TTY by calling the Federal
Information Relay Service at 800-877—
8339.

Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
(5 U.S.C. 601 et seq.) generally requires
an agency to conduct a regulatory
flexibility analysis of any rule subject to
notice and comment rulemaking
requirements, unless the agency certifies
that the rule will not have a significant
economic impact on a substantial
number of small entities.

This proposed rule would not impose
any new regulatory requirements or
economic burdens on small entities.
Indeed, the rule imposes no new
requirements on any entities. Rather, the
proposed rule would merely provide an
option for direct lending institutions of
the Farm Credit System to participate in
HUD’s mortgage insurance programs
under the NHA as FHA-approved
supervised lenders and mortgagees.
Farm Credit System institutions wishing
to participate in the programs would be
required to comply with FHA mortgagee
and lender approval requirements;
however, participation in the mortgage
insurance programs is voluntary.
Accordingly, to the extent that the
proposed rule has any economic impact,
it would be to confer the economic
benefit of participating in the FHA
mortgage insurance programs to those
financial institutions of the Farm Credit
System that voluntarily elect to seek
approval as FHA-approved mortgagees
or lenders.

For the above reasons, the
undersigned has determined that the
final rule will not have a significant
economic impact on a substantial
number of small entities.
Notwithstanding HUD’s determination
that this rule will not have a significant
effect on a substantial number of small
entities, HUD specifically invites
comments regarding any less

burdensome alternatives to this rule that
will meet HUD’s objectives as described
in the preamble to this rule.

Environmental Impact

This rule does not direct, provide for
assistance or loan and mortgage
insurance for, or otherwise govern or
regulate, real property acquisition,
disposition, leasing, rehabilitation,
alteration, demolition, or new
construction, or establish, revise, or
provide for standards for construction or
construction materials, manufactured
housing, or occupancy. This rule is
limited to the eligibility of those entities
that may be approved as FHA-approved
lenders. Accordingly, under 24 CFR
50.19(c)(1), this rule is categorically
excluded from environmental review
under the National Environmental
Policy Act of 1969 (42 U.S.C. 4321).

Executive Order 13132, Federalism

Executive Order 13132 (entitled
“Federalism”) prohibits an agency from
publishing any rule that has federalism
implications if the rule either imposes
substantial direct compliance costs on
state and local governments and is not
required by statute, or the rule preempts
state law, unless the agency meets the
consultation and funding requirements
of section 6 of the Executive Order. This
rule would not have federalism
implications and would not impose
substantial direct compliance costs on
state and local governments or preempt
state law within the meaning of the
Executive Order.

Paperwork Reduction Act

The information collection
requirements contained in this notice
have been approved by the Office of
Management and Budget (OMB) under
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501-3520) and assigned
OMB Control Number 2502—-0005. In
accordance with the Paperwork
Reduction Act, an agency may not
conduct or sponsor, and a person is not
required to respond to, a collection of
information, unless the collection
displays a currently valid OMB control
number.

Unfunded Mandates Reform Act

Title I of the Unfunded Mandates
Reform Act of 1995 (2 U.S.C. 1531—
1538) (UMRA) establishes requirements
for federal agencies to assess the effects
of their regulatory actions on state,
local, and tribal governments, and on
the private sector. This rule would not
impose any federal mandates on any
state, local, or tribal governments, or on
the private sector, within the meaning of
the UMRA.

List of Subjects in 24 CFR Part 202

Administrative practice and
procedure, Home improvement,
Manufactured homes, Mortgage
insurance, Reporting and recordkeeping
requirements.

Accordingly, for the reasons stated in
the preamble above, HUD proposes to
amend 24 CFR part 202 as follows:

PART 202—APPROVAL OF LENDING
INSTITUTIONS AND MORTGAGEES

1. The authority citation for part 202
continues to read as follows:

Authority: 12 U.S.C. 1703, 1709, and
1715b; 42 U.S.C. 3535(d).

2.In §202.10, revise the first sentence
of paragraph (a) to read as follows:

§202.10 Governmental institutions,
Government-sponsored enterprises, public
housing agencies and State housing
agencies.

(a) Definition. A Federal, State or
municipal governmental agency, a
Federal Reserve Bank, a Federal Home
Loan Bank, the Federal Home Loan
Mortgage Corporation, the Federal
National Mortgage Association, or an
Agricultural Credit Association
affiliated with a Farm Credit Bank or
Agricultural Credit Bank, may be an
approved mortgagee or lender. * * *
* * * * *

Dated: August 22, 2011.
Carol J. Galante,

Acting Assistant Secretary for Housing—
Federal Housing Commissioner.

[FR Doc. 2011-21910 Filed 8-25-11; 8:45 am]|
BILLING CODE P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Subchapter S
[Docket No. USCG-2011-0497]
RIN 1625-AB73

Recreational Vessel Propeller Strike
and Carbon Monoxide Poisoning
Casualty Prevention

AGENCY: Coast Guard, DHS.

ACTION: Advance notice of proposed
rulemaking.

SUMMARY: The Coast Guard seeks public
input on how best to prevent
recreational boating casualties caused
by propeller strikes and carbon
monoxide (CO) poisoning. The Coast
Guard, in particular, seeks comments on
specific measures to protect recreational
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boaters in the water near the stern of a
recreational vessel. The Coast Guard
also seeks additional ideas, specific
data, and other facts relating to
propeller strike and CO poisoning-
related casualties to help guide the
Coast Guard in selecting the best course
of action to address these issues.

DATES: Comments and related material
must either be submitted to our online
docket via http://www.regulations.gov
on or before November 25, 2011 or reach
the Docket Management Facility by that
date.

ADDRESSES: You may submit comments
identified by docket number USCG—
2011-0497 using any one of the
following methods:

(1) Federal eRulemaking Portal:
http://www.regulations.gov.

(2) Fax: 202—493-2251.

(3) Mail: Docket Management Facility
(M-30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590—
0001.

(4) Hand delivery: Same as mail
address above, between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The telephone number
is 202—-366—9329.

To avoid duplication, please use only
one of these four methods. See the
‘“Public Participation and Request for
Comments” portion of the
SUPPLEMENTARY INFORMATION section
below for instructions on submitting
comments.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this advanced
notice of proposed rulemaking, call or
e-mail Jeff Ludwig, Coast Guard;
telephone 202-372-1061, e-mail
Jeffrey.A.Ludwig@uscg.mil. If you have
questions on viewing or submitting
material to the docket, call Renee V.
Wright, Program Manager, Docket
Operations, telephone 202—-366—-9826.

SUPPLEMENTARY INFORMATION:
Table of Contents for Preamble

1. Public Participation and Request for
Comments
A. Submitting Comments
B. Viewing Comments and Documents
C. Privacy Act
D. Public Meeting
II. Abbreviations
III. Background
A. Propeller Strike-Related Casualties
B. CO Poisoning-Related Casualties
IV. Information Requested
A. General Questions Regarding Measures
To Address Propeller Strike-Related and
CO Poisoning-Related Casualties
B. Specific Measures To Address Propeller
Strike-Related and CO Poisoning-Related
Casualties

C. Specific Information Sought

I. Public Participation and Request for
Comments

We encourage you to respond to this
advance notice of proposed rulemaking
by submitting comments and related
materials. All comments received will
be posted, without change, to http://
www.regulations.gov and will include
any personal information you have
provided.

A. Submitting Comments

If you submit a comment, please
include the docket number for this
rulemaking (USCG-2011-0497),
indicate the specific section of this
document to which each comment
applies, and provide a reason for each
suggestion or recommendation. You
may submit your comments and
material online or by fax, mail or hand
delivery, but please use only one of
these means. We recommend that you
include your name and a mailing
address, an e-mail address, or a
telephone number in the body of your
document so that we can contact you if
we have questions regarding your
submission.

To submit your comment online, go to
http://www.regulations.gov and type
“USCG—2011-0497” in the “Keyword”
box. If you submit your comments by
mail or hand delivery, submit them in
an unbound format, no larger than 8%
by 11 inches, suitable for copying and
electronic filing. If you submit
comments by mail and would like to
know that they reached the Facility,
please enclose a stamped, self-addressed
postcard or envelope. We will consider
all comments and material received
during the comment period.

B. Viewing Comments and Documents

To view comments, as well as
documents mentioned in this preamble
as being available in the docket, go to
http://www.regulations.gov and click on
the “Read Comments” box, which will
then become highlighted in blue. In the
“Keyword” box type “USCG-2011—
0497” and click “Search.” Click the
“Open Docket Folder” in the “Actions”
column. If you do not have access to the
Internet, you may view the docket
online by visiting the Docket
Management Facility in Room W12-140
on the ground floor of the Department
of Transportation West Building, 1200
New Jersey Avenue, SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. We have an agreement with
the Department of Transportation to use
the Docket Management Facility.

C. Privacy Act

Anyone can search the electronic
form of comments received into any of
our dockets by the name of the
individual submitting the comment (or
signing the comment, if submitted on
behalf of an association, business, labor
union, etc.). You may review a Privacy
Act notice regarding our public dockets
in the January 17, 2008, issue of the
Federal Register (73 FR 3316).

D. Public Meeting

We do not now plan to hold a public
meeting. However, you may submit a
public meeting request to the docket
using one of the methods specified
under ADDRESSES. In your request,
explain why you believe a public
meeting would be beneficial. If we
determine that holding a public meeting
would aid us in determining how best
to prevent recreational boating
casualties caused by propeller strikes
and carbon monoxide (CO) poisoning,
we will hold a meeting at a time and
place announced by a later notice in the
Federal Register.

II. Abbreviations

ABYC American Boat and Yacht Council

CO Carbon monoxide

DHS Department of Homeland Security

ECOS Engine cut-off switches

EPA Environmental Protection Agency

FR Federal Register

NBSAC National Boating Safety Advisory
Committee

NASBLA National Association of State
Boating Law Administrators

NIOSH National Institute for Occupational
Safety and Health

§ Section symbol

U.S.C. United States Code

III. Background

In a recent five year period,
approximately 82.1 million people
annually participated in recreational
boating as an outdoor recreation activity
in the United States. Of that
population, approximately 53.8 million
people enjoyed recreational boating on
a motorized recreational vessel.
Unfortunately, motorized recreational
boating poses risks, including property
damage, human injury, and even death.
One of these risks is boating casualties
caused by persons being struck by a
recreational vessel propeller. An
additional, more recently discovered

1H. Ken Cordell et al., Long-Term National
Trends in Outdoor Recreation Activity
Participation—1980 to Now, May 2009 (A
Recreation Research Report in the Internet Research
Information Series), available at http://
warnell.forestry.uga.edu/nrrt/nsre/IRISRec/
IRISRec12rpt.pdf. This number represents the
estimated number of people, operators and
passengers who participated in recreational boating
in 2005-2009.


http://warnell.forestry.uga.edu/nrrt/nsre/IRISRec/IRISRec12rpt.pdf
http://warnell.forestry.uga.edu/nrrt/nsre/IRISRec/IRISRec12rpt.pdf
http://warnell.forestry.uga.edu/nrrt/nsre/IRISRec/IRISRec12rpt.pdf
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:Jeffrey.A.Ludwig@uscg.mil
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risk is boating casualties caused by
carbon monoxide (CO) poisoning. The
Coast Guard is interested in measures to
reduce these two specific risks, both of
which involve persons near the rear of
a motorized recreational vessel.

Under 46 U.S.C. chapter 43
(Recreational Vessels), the Secretary of
the Department of Homeland Security is
responsible for establishing minimum
safety standards for recreational vessels
and associated equipment, and for
requiring installation, carrying, or use of
associated equipment. See 46 U.S.C.
4302(a). The Coast Guard, on behalf of
the Secretary, carries out this
responsibility.

Propeller Strike-Related Casualties

Since the mid-1990s, the Coast Guard
has investigated the appropriate course
of action to address propeller strike-
related casualties, to understand the
causes of these casualties, and to
determine the best way to prevent
casualties from occurring. The Coast
Guard has solicited requests for
comments on various proposals to
reduce propeller strike-related
casualties, and proposed and then
withdrew two separate rulemakings
addressing this issue. The first
rulemaking sought public input on the
use of swimming ladders, warning
notices, clear aft vision, propeller-shaft
engagement alarms, engine cut-off
switches, and education to address
recreational vessel and propeller strike-
related casualties. See 60 FR 25191
(May 11, 1995) (Request for comments);
61 FR 13123 (Mar. 26, 1996) (Advance
Notice of Proposed Rulemaking); 62 FR
22991 (Apr. 28, 1997) (Request for
comments). The Coast Guard withdrew
this rulemaking because of a lack of
sufficient data for the proposals at that
time. See 66 FR 63650 (Dec. 10, 2001)
(Notice of Withdrawal).

At the same time the Coast Guard
withdrew the first rulemaking, it
initiated the second rulemaking, which
focused on propeller injury mitigation
devices commonly referred to as
“propeller guards.” The notice of
proposed rulemaking proposed
requiring owners of certain recreational
houseboats to either install a propeller
guard or to use all of the following
propeller injury avoidance measures: a
swim ladder interlock, an aft visibility
device, and an engine cut-off switch.
See 66 FR 63645 (Dec. 10, 2001). The
Coast Guard withdrew this rulemaking
after public comments raised several
issues, including the lack of a practical
definition of a houseboat and
straightforward performance
requirements, and the potential costs of
installing propeller guards. See 72 FR

59064 (Oct. 18, 2007) (Notice of
Withdrawal). In the Notice of
Withdrawal, the Coast Guard stated that
it is still “exploring options that would
more effectively prevent propeller
injuries and impose a smaller burden on
the economy,” and specifically noted
engine cut-off switches and boating
safety education as two of those options.
Id. at 59065.

In 2006, the National Boating Safety
Advisory Council (NBSAC) established
a Propeller Injury Working Group to
consider the development of
educational formats, review of
technologies, risk management
techniques, accident scenarios, cost
benefit analysis, and high-risk
recreational vessel definitions and
determinations. See NBSAC Resolution
# 2005-76-04, available at http://
homeport.uscg.mil/NBSAC. The
working group proposed four
recommendations: (1) Develop a rental
vessel education kit, (2) require the
installation of engine cut-off switches,
(3) require operators to use installed
engine cut-off switches, and (4) require
operators of vessels to shut off the
engine when individuals in the water
are within an unsafe distance from the
vessel. NBSAC endorsed these
recommendations and forwarded them
to the Coast Guard for further
consideration. See NBSAC Resolution
## 2006-77-01, 2006-77-02, 2006—77—
03 and 2006—77-04, available at http://
homeport.uscg.mil/NBSAC.

To address NSBAC’s second and third
recommendations (NBSAC Resolution
## 2006—77—-02 and 2006—77-03)
involving the installation, maintenance,
and use of engine cut-off switches 2 and
to follow-up on the discussion of engine
cut-off switches in the Notice of
Withdrawal of the propeller guard
rulemaking, the Coast Guard initiated a
separate rulemaking titled “Installation
and Use of Engine Cut-Off Switches”
(ECOS) (RIN 1625—-AB34). In the ECOS
rulemaking, the Coast Guard seeks to
prevent recreational boating casualties
caused by persons being struck by a
recreational vessel or propeller when
the vessel operator is separated from the
operating controls (e.g., falls overboard
or is ejected). The ECOS rulemaking,
however, only addresses one cause of
propeller-strikes. Recreational boaters in
the water near the rear of a recreational
vessel also face the possibility of being
inadvertently struck by a vessel’s

2In response to the first recommendation
(NBSAC Resolution # 2006—77-01), the Coast Guard
developed a rental education kit, which is now
available to vessel liveries through the following
Web site: http://rentalboatsafety.com/
participate.php.

propeller even when the vessel operator
is in control of the vessel.

The Coast Guard is initiating this
rulemaking to seek public input on
NSBAC'’s fourth recommendation in
NBSAC Resolution # 2006—77-04, as
well as other options to prevent
casualties caused when persons in the
water near the rear of a recreational
vessel are inadvertently struck by a
vessel’s propeller. For example, a
person may be struck by a propeller
when using the lower unit of the
recreational vessel’s propulsion system
as a step to reboard the vessel. If the
propeller is spinning while a person is
attempting to use the lower unit as a
step, the person may either step directly
onto the spinning propeller or slip off
the lower unit of the propulsion system
and fall onto the spinning propeller
resulting in severe injuries and possibly
death.

CO Poisoning-Related Casualties

Over the last decade, boating-related
activities that require participants to be
near the rear of a recreational vessel in
close proximity to a vessel’s engine
exhaust emissions have increased in
popularity. With an increase in the
prevalence of these activities, casualties
associated with these activities have
also increased, and investigations of
these casualties have led to an increased
understanding of CO concentrations
near the rear of recreational vessels.

A potentially deadly gas that is
odorless, colorless, and tasteless, CO
occurs as a component of internal
combustion engine exhaust. When
inhaled, CO enters the bloodstream
through the lungs and displaces the
oxygen needed by the body, resulting in
hypoxia (suffocation) of body tissues.

In 2000, the National Park Service, in
coordination with the National Institute
for Occupational Safety and Health
(NIOSH) and the Coast Guard, initiated
a study to evaluate CO exposure from
generators and propulsion engines on
houseboats.? This study revealed high
concentrations of CO on and around
houseboats using gasoline-powered
generators. In 2002, the National Park
Service, NIOSH, and the Coast Guard
began working to measure CO levels on
other types of recreational vessels and to
evaluate new engineering technologies

3Department of Health and Human Services,
Center for Disease Control, National Institute for
Occupational Safety and Health, NIOSH Health
Hazard Evaluation Report: HETA #2000-0400-2956,
HETA # 2002-0325-2956, Glen Canyon National
Recreation Area, Arizona and Utah (January 2005)
available at http://www.cdc.gov/niosh/hhe/reports/
pdfs/2000-0400-2956.pdf.
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designed to reduce CO poisonings
related to the vessels’ operation.

In 2008, the Environmental Protection
Agency (EPA) promulgated exhaust
emission standards for marine engines,
including first-time EPA standards for
sterndrive and inboard engines. See 73
FR 59034 (“Control of Emissions from
Nonroad Spark-Ignition Engines and
Equipment”). The EPA standards apply
to new marine engines, and the Coast
Guard expects these EPA standards to
have a dramatic effect on the levels of
CO in the exhaust emissions of new
sterndrive and inboard engines and thus
reduce CO levels on recreational vessels
with such engines.

In response to the EPA standards, as
well as to address CO poisoning-related
casualties, manufacturers have
developed new catalyst-based low CO
sterndrive and inboard engines. These
EPA standards and resulting new
technology, however, apply only to
newly manufactured engines, and do
not affect potentially dangerous levels of
CO on recreational vessels with older
engines.

The National Association of State
Boating Law Administrators (NASBLA),
as well as some States, are also
concerned with the issue of CO
poisoning-related casualties, and efforts
to address this issue cover both new as
well as existing recreational engines by
focusing on recreational vessel
operation rather than on technology.
NASBLA has been engaged in
addressing this issue since 2003 and has
developed a consensus model act
prohibiting persons from operating any
recreational vessel or having the engine
idle while someone is in the water and
holding onto the rear of the recreational
vessel. See NASBLA Model Act for
‘“Safe Practices for Boat-Towed
Watersports” (September 10, 2007),
available at http://nasbla.org/i4a/pages/
index.cfm?pageid=3290. At least five
States have enacted laws addressing CO
poisoning-related casualties based on
this model act.

e California and Washington have
prohibited operating a recreational
vessel or having the engine of the vessel
idle while an individual is “teak
surfing, platform dragging, or
bodysurfing behind’’ 4 or “occupying or

4 “Teak surfing”” or “platform dragging” means
holding onto the swim platform, swim deck, swim
step, swim ladder, or any portion of the exterior of
the transom of a motor driven vessel for any amount
of time while the motor driven vessel is underway
at any speed. See Cal. Harb. & Nav. Code § 681(d)
(West); Wash. Rev. Code Ann. § 79A.60.660(4)
(West). “Bodysurfing” means swimming or floating
on one’s stomach or on one’s back on or in the wake
directly behind a motor driven vessel that is
underway. See Cal. Harb. & Nav. Code § 681(e)

holding onto the swim platform, swim
deck, swim step, or swim ladder of the
vessel,” except “when an individual is
occupying the swim platform, swim
deck, swim step, or swim ladder for a
very brief period of time while assisting
with the docking or departure of the
vessel, while exiting or entering the
vessel, or while the vessel is engaged in
law enforcement or emergency rescue
activity.” See Cal. Harb. & Nav. Code
§681 (West); Wash. Rev. Code Ann.
§79A.60.660 (West).

o Nevada has prohibited operation of
a recreational vessel while any person is
hanging onto, or sitting, standing or
riding on, a swim platform or a swim
ladder that is attached to the vessel as
a form of reckless or negligent operation
of a vessel. See Nev. Rev. Stat.
§488.400; Nev. Admin. Code §488.435.

¢ Oregon prohibits operating a
recreational vessel or having the vessel’s
engine idle while any person holds onto
or occupies any portion of the vessel
located aft of the transom, including a
step, ladder, platform or deck, in order
to ride on that portion of the vessel
while the vessel is under way at any
speed or to be pulled by the vessel,
except when assisting in the docking or
departure of the vessel, exiting or
entering the vessel, or engaging in law
enforcement activities. See Or. Rev. Stat.
§830.362.

¢ Pennsylvania prohibits operation of
a recreational vessel at any speed with
a person or persons sitting, riding, or
hanging on a swim platform or swim
ladder attached to the vessel, except
when launching, retrieving, docking or
anchoring the vessel. See 58 Pa. Code
§105.3.

The Coast Guard is initiating this
rulemaking to consider options to
prevent CO poisoning-related casualties
on all recreational vessels, especially
existing recreational vessels that are not
affected by the 2008 EPA exhaust
emission standards or by new
technology for marine engines.

IV. Information Requested

In addition to any general
information, data, ideas, and comments
that the public would like to provide,
the Coast Guard requests comments on
specific measures outlined below to
prevent propeller strike-related and CO
poisoning-related casualties. The Coast
Guard also seeks specific information
regarding certain data and other facts
related to these measures, as listed
below. Please provide as much
quantitative data as possible, including
data sources and complete citations.

(West); Wash. Rev. Code Ann. § 79A.60.660(5)
(West).

A. General Questions Regarding
Measures To Address Propeller Strike-
Related and CO Poisoning-Related
Casualties

When responding to the general
questions below, please provide
quantitative data on costs, benefits, and
other relevant information, specifying
sources of information and citations.

1. Recreational boating accidents can
cause a variety of negative impacts,
including loss of life, injuries, and
property damage. What sources of data
or information exist detailing benefits or
avoided damages which may result from
the use of measures to avoid propeller
strike-related and CO poisoning-related
casualties?

2. What vessel types should be
considered for mandatory measures to
reduce or eliminate propeller strike-
related and CO poisoning-related
casualties (e.g., all motorized vessels,
motorized vessels with certain engine
configurations, certain types of
motorized vessels (e.g., houseboats)?

3. Some vessels have measures
already installed to reduce or eliminate
propeller strike-related and CO
poisoning-related casualties. What data
exists to estimate the percentage of
recreational vessels that have measures
to reduce or eliminate propeller strike-
related and CO poisoning-related
casualties?

4. How many and what types of
recreational vessels or engines do not
have measures to reduce or eliminate
propeller strike-related and CO
poisoning-related casualties?

5. What is the average amount of time
it would take for a vessel operator to use
each measure to reduce or eliminate
propeller strike-related and CO
poisoning-related casualties?

6. How would operators and
passengers be impacted by the number
of times each measure to reduce or
eliminate propeller strike-related and
CO poisoning-related casualties is used
by the vessel operator? How should the
Coast Guard consider the potential
“hassle factor” associated with using
each measure to reduce or eliminate
propeller strike-related and CO
poisoning-related casualties?

7. 1f a vessel or engine currently does
not have any measures to reduce or
eliminate propeller strike-related and
CO poisoning-related casualties
installed, what are the installation costs,
separated out into parts and labor
categories, for each such measure?

8. What is the average lifespan of each
measure used to reduce or eliminate
propeller strike-related and CO
poisoning-related casualties?

9. What are the associated
maintenance and replacement costs of


http://nasbla.org/i4a/pages/index.cfm?pageid=3290
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each measure used to reduce or
eliminate propeller strike-related and
CO poisoning-related casualties?

10. What is the recommended
replacement schedule of each measure
used to reduce or eliminate propeller
strike-related and CO poisoning-related
casualties? How often are pieces of
equipment replaced? What is the
average cost of replacement per piece of
equipment? What is the average cost of
purchasing any required spare
equipment?

11. How would individual measures
change boater preference for different
measures used to reduce or eliminate
propeller strike-related and CO
poisoning-related casualties? Would
boaters choose more expensive systems
over standard systems? If so, why?

12. What is the risk of unintended
activations of each measure used to
reduce or eliminate propeller strike-
related and CO poisoning-related
casualties? What is the current
estimated rate of unintended
activations? What are the impacts of
unintended activations? Are there any
injuries or fatalities associated with
unintended activations?

13. What is the risk of each measure
used to reduce or eliminate propeller
strike-related and CO poisoning-related
casualties (i.e., engine does not cut off
when interlock device is engaged)?
What is the current estimated rate of
device failures? What are the impacts of
device failures? Are there any injuries or
fatalities associated with such device
failures?

14. What data or information exists
that could be used to estimate
compliance rates for measures used to
reduce or eliminate propeller strike-
related and CO poisoning-related
casualties? What data exists to estimate
how compliance will change from
initial phase-in to full implementation
of possible mandatory measures?

15. How would the Coast Guard or
other law enforcement officers enforce
required measures used to reduce or
eliminate propeller strike-related and
CO poisoning-related casualties? What
would be the challenges with such
enforcement? What would be the
training costs and other impacts on law
enforcement agencies of implementing
measures used to reduce or eliminate
propeller strike-related and CO
poisoning-related casualties?

16. Would any of the different
measures designed to reduce or
eliminate propeller strike-related and
CO poisoning-related casualties have a
significant economic impact on a
substantial number of small entities?
What sources of data or information
exist detailing the economic impact on

small entities which may result from the
use of measures to avoid propeller
strike-related and CO poisoning-related
casualties?

17. What are the compliance rates
with State laws intended prevent
propeller strike-related casualties for
recreational boaters?

18. What are the compliance rates
with State laws intended to prevent CO
poisoning-related casualties for
recreational boaters?

19. What is the voluntary use rate of
measures designed to reduce or
eliminate propeller strike-related and
CO poisoning-related casualties in
States without such laws?

20. Five States (California,
Washington, Nevada, Oregon and
Pennsylvania) currently require
measures to reduce or prevent propeller
strike-related and CO poisoning-related
casualties. What other State laws or
regulations are being developed with
measures to reduce or prevent propeller
strike-related and CO poisoning-related
casualties? Please provide any data or
information from the implementation or
development of these State regulations
to assist the Coast Guard as it considers
whether to require measures to reduce
or eliminate propeller strike-related and
CO poisoning-related casualties.

21. What are the costs associated with
implementation of the aforementioned
State laws?

B. Specific Measures To Address
Propeller Strike-Related and CO
Poisoning-Related Casualties

1. A possible requirement that
operators of recreational vessels turn off
the recreational vessel’s engine while
persons are in the water in close
proximity to the rear of the vessel. If an
operator turned off a vessel’s engine,
persons in the water behind the vessel
would not come into contact with a
spinning propeller or inhale CO emitted
from a running engine. “Close
proximity” would be defined as when a
person is either touching any part of the
vessel or is close enough to touch any
part of the vessel.

2. A possible requirement to use
longer boarding ladders on new
recreational vessels. A longer boarding
ladder than what is currently used on
most recreational vessels would make it
less likely that the person boarding the
vessel would use the lower unit in order
to reach the ladder. As discussed above,
if the propeller is spinning while a
person is attempting to use the lower
unit as a step, the person may either
step directly onto the spinning propeller
or slip off the lower unit of the
propulsion system and fall onto the

spinning propeller resulting in severe
injuries and possibly death.

3. A possible requirement to use
boarding ladder or swim platform
entrance gate “interlocks” on new
recreational vessels. Ladder or swim
platform entrance gate “interlocks”
would prevent a recreational vessel
engine from starting if the boarding
ladder was deployed or the swim
platform entrance gate was not closed,
thus preventing a person using a
boarding ladder or swim platform from
coming into contact with a spinning
propeller.

C. Specific Information Sought

When responding to the questions
below, please explain the reasoning
behind your comment and provide data
sources and citations.

1. We seek comments on measure
number 1 described above that would
require operators of recreational vessels
to turn off the recreational vessel’s
engine while persons are in the water in
close proximity to the rear of the vessel.
We also seek comments regarding the
potential meaning of “close proximity”
for this proposal and whether there
should be exemptions to any such
proposed requirement to turn the vessel
off. Should such a proposal closely
mirror the State laws discussed above?

2. Are there scenarios, other than a
person in the water in close proximity
to the rear of the vessel, in which
turning off the vessel’s engine would
similarly protect recreational boaters?

3. Would there be any adverse
impacts to recreational vessels,
recreational boaters, or the recreational
boating experience by turning off the
vessel’s engine when a person is in the
water in close proximity to the rear of
the vessel or in other similar scenarios?

4. How should the Coast Guard
consider the potential “hassle factor”
associated with turning off the vessel’s
engine when a person is in the water in
close proximity to the vessel?

5. What is the average number of
times per trip a recreational vessel’s
engine would have to be turned off
because of a person in close proximity
to the vessel?

6. How effective would measure
number 1 be in preventing accidents
related to both propeller strikes and CO
poisoning?

7. How would the challenge to
visually inspect at a distance whether a
person is in close proximity to a vessel
affect compliance with any turn-the-
vessel-off requirements?

8. What data or information exists that
could be used to estimate compliance
rates of measure number 1? What data
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exists to estimate how such compliance
will change during full implementation?

9. We seek comments on measure
number 2 described above to require use
of longer reboarding ladders. We
understand that the American Boat and
Yacht Council (ABYC) has a proposed
revision to ABYC Standard H-41—
Reboarding Means, Ladders, Handholds,
Rails, and Lifelines, that would address
longer ladders. Are there other
consensus industry standards
addressing longer ladders?

10. What percentage of new
recreational vessels are sold with a
swim ladder installed? What percentage
of existing recreational vessels currently
have a swim ladder installed? What is
the typical length of a swim ladder that
recreational vessel manufacturers
currently install?

11. What are the costs for installation
of a reboarding ladder?

12. What data or information exists
that could be used to estimate
compliance rates of measure number 27
What data exists to estimate how such
compliance will change during full
implementation?

13. We seek comments on measure
number 3 described above to require use
of boarding ladder or swim platform
entrance gate “interlocks” on new
recreational vessels. Are there any
consensus industry standards
addressing interlocks or any such
standards in development?

14. What are the costs for installation
of a boarding ladder or swim platform
entrance gate interlock system? What
are the costs associated with
maintenance of these systems?

15. What data or information exists
that could be used to estimate
compliance rates of measure number 37
What data exists to estimate how such
compliance will change during full
implementation?

16. What is the risk of device failures
or unintended activations of the
boarding ladder or swim platform
entrance gate interlocks? What is the
current estimated rate of unintended
activations? What are the impacts of
unintended activations? Are there any
injuries or fatalities associated with
unintended activations?

17. What other measures or strategies
would prevent propeller strike-related
or CO poisoning-related casualties?

18. Since the enactment of the
aforementioned State laws (CA, NV, OR,
PA, WA), has there been a change in the
count and rate of CO poisoning-related
casualties in these States? Is there any
quantitative data, measures, metrics,
studies, or other related evidence on the
effectiveness of these State laws?

19. Should any of the above-listed
measures, or other measures or
strategies to prevent propeller strike-
related and CO poisoning-related
casualties, be limited to specific
recreational vessel types or lengths, or
to some other criteria?

20. Would any of the above-listed
specific measures have a significant
economic impact on a substantial
number of small entities? What sources
of data or information exist detailing the
economic impact on small entities
which may result from the use of these
specific measures to avoid propeller
strike-related and CO poisoning-related
casualties?

Dated: August 8, 2011.

James A. Watson,

Rear Admiral, U.S. Coast Guard, Director of
Prevention Policy.

[FR Doc. 2011-21866 Filed 8—-25-11; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R03-OAR-2011-0617; FRL-9457-1]

Approval and Promulgation of Air
Quality Implementation Plans;
Pennsylvania; Adhesives and Sealants
Rule

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
State Implementation Plan (SIP)
revision submitted by the
Commonwealth of Pennsylvania. The
SIP revision pertains to amendments to
25 Pennsylvania Code (Pa. Code)
Chapters 121, 129, and 130, relating to
control of emissions of volatile organic
compounds (VOC) from the
manufacture, sale, use, or application of
adhesives, sealants, primers, and
solvents. The revision also amends
related definitions. This action is being
taken under the Clean Air Act (CAA).
DATES: Written comments must be
received on or before September 26,
2011.

ADDRESSES: Submit your comments,
identified by Docket ID Number EPA—
R03-OAR-2011-0617 by one of the
following methods:

A. http://www.regulations.gov. Follow
the on-line instructions for submitting
comments.

B. E-mail:
fernandez.cristina@epa.gov.

C. Mail: EPA-R03-OAR-2011-0617,
Cristina Fernandez, Associate Director,

Office of Air Program Planning,
Mailcode 3AP30, U.S. Environmental
Protection Agency, Region III, 1650
Arch Street, Philadelphia, Pennsylvania
19103.

D. Hand Delivery: At the previously-
listed EPA Region III address. Such
deliveries are only accepted during the
Docket’s normal hours of operation, and
special arrangements should be made
for deliveries of boxed information.

Instructions: Direct your comments to
Docket ID Number EPA-R03—-OAR-
2011-0617. EPA’s policy is that all
comments received will be included in
the public docket without change, and
may be made available online at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through http://
www.regulations.gov or e-mail. The
http://www.regulations.gov Web site is
an “anonymous access’’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through http://
www.regulations.gov, your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: All documents in the
electronic docket are listed in the http://
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, i.e., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically in http://
www.regulations.gov or in hard copy
during normal business hours at the Air
Protection Division, U.S. Environmental
Protection Agency, Region III, 1650
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Arch Street, Philadelphia, Pennsylvania
19103. Copies of the State submittal are
available at the Pennsylvania
Department of Environmental
Protection, Bureau of Air Quality
Control, P.O. Box 8468, 400 Market
Street, Harrisburg, Pennsylvania 17105.

FOR FURTHER INFORMATION CONTACT:
Gregory Becoat, (215) 814-2036, or by
e-mail at becoat.gregory@epa.gov.

SUPPLEMENTARY INFORMATION: On
January 12, 2011, the Pennsylvania
Department of Environmental Protection
(PADEP) submitted a revision to the
Pennsylvania SIP. The SIP revision
consists of Pennsylvania’s amendments
to 25 Pa. Code Chapters 121, 129, and
130 relating to general provisions,
standards for sources, and standards for
products. The amendments are part of
Pennsylvania’s strategy to achieve and
maintain the 8-hour ozone national
ambient air quality standard (NAAQS)
throughout the Commonwealth.

The SIP revision consists of the
following amendments:

A. Amendments to 25 Pa. Code Chapter
121—General Provisions

The amendments to section 121.1—
Definitions, add definitions for 53 new
terms, including those that relate to the
adhesive, sealant, primer, and solvent
product categories regulated under
section 129.77 and Chapter 130,
Subchapter D and amends definitions
for 9 existing terms for clarity, style, and
format or to explain new product
categories.

B. Amendments to 25 Pa. Code Chapter
129—Standards for Sources of VOCs

The revision amends section
129.51(a)—Equivalency, in order to
include adhesives, sealants, primers,
and solvents covered by section 129.77,
entitled “Control of emissions from the
use or application of adhesives,
sealants, primers and solvents.” Section
129.51(a) provides an alternative
method for owners and operators of
facilities to achieve compliance with air
emission limits.

The Ozone Transport Commission
(OTC) states developed a model rule
“OTC Model Rule For Adhesives and
Sealants” dated 2006 which was based
on the 1998 California Air Resources
Board (CARB) reasonably available
control technology (RACT)
determination. This RACT
determination applied to both the
manufacture and use of adhesives,
sealants, adhesive primers, or sealant
primers, in both industrial and
manufacturing facilities and in the field.
California Air Districts used this
determination to develop regulations for

this category. EPA addressed this source
category with a Control Techniques
Guideline (CTG) document for
Miscellaneous Industrial Adhesives
dated September 2008. This CTG was
developed in response to section 183(e)
of the CAA requirement for EPA to
study and regulate consumer and
commercial products, which is included
in EPA’s Report to Congress, “Study of
Volatile Organic Compound Emissions
from Consumer and Commercial
Products—Comprehensive Emissions
Inventory.”

The miscellaneous industrial
adhesives category was limited to
adhesives and adhesive primers used in
industrial and manufacturing operations
and did not include products applied in
the field. Therefore, the OTC model rule
and state efforts in developing
individual regulations preceded EPA’s
CTG for this source category and were
broader in applicability.

The new section 129.77 adds
regulations that: (a) Set standards for the
application of adhesives, sealants,
adhesive primers, and sealant primers
by providing options for appliers either
to use a product with a VOC content
equal to or less than a specified limit or
to use add-on controls; (b) establish that
owners or operators may not use or
apply at the facility an adhesive,
sealant, adhesive primer, sealant primer,
surface preparation, or cleanup solvent
that exceeds the VOC content limits; (c)
specify requirements for owners or
operators of a facility that uses or
applies a surface preparation solvent or
cleanup solvent or removes an adhesive,
sealant, adhesive primer, and sealant
primer from the parts of spray
application equipment; (d) provide for
an alternative add-on control system
requirement of at least 85 percent
overall control efficiency (capture and
destruction), by weight; (e) specify
requirements for proper storage and
disposal, work practices, surface
preparation, and cleanup solvent
composition; and (f) specify
exemptions, as well as registration and
product labeling requirements,
recordkeeping requirements, and test
methods and compliance procedures.

C. Amendments to 25 Pa. Code Chapter
130 Subchapter D—Adhesives,
Sealants, Primers, and Solvents
General Provisions

The new 25 Pa. Code Chapter 130
Subchapter D adds regulations that: (a)
Set emission standards and VOC
content limits for the sale, supply, offer
for sale, manufacture, use, or
application of adhesive, sealant,
adhesive primer, and sealant primer
products; (b) set emission standards and

VOC content limits for the sale, supply,
offer for sale, manufacture, use, or
application sealant products applied to
certain substrates, surface preparation
solvents, and cleanup solvents; (c)
establish requirements for surface
preparation solvent or cleanup solvent,
removal methods, and proper storage
and disposal; (d) establish that a person
may not solicit the use of a product if
application would result in a violation
of the applicable VOC content limit; (e)
specify exemptions for an adhesive,
sealant, adhesive primer, or sealant
primer product; and (f) specify
recordkeeping requirements, test
methods, registration, and product
labeling requirements and compliance
procedures.

A detailed summary of EPA’s review
of and rationale for proposing to
approve this SIP revision may be found
in the Technical Support Document
(TSD) for this action which is available
on-line at http://www.regulations.gov,
Docket number EPA-R03-OAR-2011—-
0617.

III. Proposed Action

EPA is proposing to approve the
Pennsylvania SIP revision amending
section 121.1 “Definitions” and section
129.51(a) “Equivalency” of 25 Pa. Code
Chapter 129. EPA is also proposing to
approve the Pennsylvania SIP revisions
adding section 129.77 “Control of
emissions from the use or application of
adhesives, sealants, primers, and
solvents” of 25 Pa. Code Chapter 129
and 25 Pa. Code Chapter 130
Subchapter D “Adhesives, Sealants,
Primers, and Solvents General
Provisions.” EPA is soliciting public
comments on the issues discussed in
this document. These comments will be
considered before taking final action.

IV. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely proposes to approve state law as
meeting Federal requirements and does
not impose additional requirements
beyond those imposed by state law. For
that reason, this proposed action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);
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¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.);

e Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

e Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

e Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this proposed rule,
pertaining to Pennsylvania’s control of
VOCs from adhesives and sealants, does
not have Tribal implications as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000), because
the SIP is not approved to apply in
Indian country located in the state, and
EPA notes that it will not impose
substantial direct costs on Tribal
governments or preempt Tribal law.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Ozone, Reporting and
recordkeeping requirements, Volatile
organic compounds.

Authority: 42 U.S.C. 7401 et seq.
Dated: August 11, 2011.
W.C. Early,
Acting Regional Administrator, Region III.
[FR Doc. 2011-21936 Filed 8-25-11; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 60 and 63
[EPA-HQ-OAR-2010-0505; FRL-9456-2]
RIN 2060-AP76

Oil and Natural Gas Sector: New
Source Performance Standards and

National Emission Standards for
Hazardous Air Pollutants Reviews

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rule; Announcement
of public hearings.

SUMMARY: The EPA published in the
Federal Register on August 23, 2011,
the proposed rule, “Oil and Natural Gas
Sector: New Source Performance
Standards and National Emission
Standards for Hazardous Air Pollutants
Reviews.” The EPA is announcing three
public hearings to be held for the
proposed rule.

DATES: The public hearings will be held
on September 27, 2011, September 28,
2011, and September 29, 2011.
ADDRESSES: The public hearings will be
held on September 27, 2011, in
Pittsburgh, Pennsylvania, September 28,
2011, in Denver, Colorado, and
September 29, 2011, in Arlington,
Texas. The September 27, 2011, public
hearing will be held at the David L.
Lawrence Convention Center in Rooms
315-316, located at 1000 Ft. Duquesne
Blvd., Pittsburgh, Pennsylvania 15222;
telephone: (412) 565—6000. The
September 28, 2011, public hearing will
be held at the Colorado Convention
Center in Room 207, located at 700 14th
Street, Denver, Colorado 80202;
telephone: (303) 228—-8000. The
September 29, 2011, public hearing will
be held at the Arlington Municipal
Building in the City Council Chambers
located at 101 W. Abram Street,
Arlington, Texas 76010; telephone:
(817) 459-6122.

The three public hearings will
convene at 9 a.m. and will continue
until 8 p.m. (local time). The EPA will
make every effort to accommodate all
speakers that arrive and register before
8 p.m. A lunch break is scheduled from
12:30 p.m. until 2 p.m. and a dinner
break is scheduled from 5 p.m. until
6:30 p.m. The EPA’s Web site for the
rulemaking, which includes the
proposal and information about the
hearings, can be found at: http://
www.epa.gov/airquality/oilandgas/.

FOR FURTHER INFORMATION CONTACT: If
you would like to present oral testimony
at the public hearing, please contact Ms.
Joan C. Rogers, U.S. Environmental

Protection Agency, Office of Air Quality
Planning and Standards, Sector Policies
and Programs Division (E143-03),
Research Triangle Park, North Carolina
27711; telephone: (919) 541-4487; fax
number: (919) 541-3470; e-mail address:
rogers.joanc@epa.gov (preferred method
for registering), no later than by 4 p.m.
(Eastern Standard Time), 2 business
days prior to each hearing. The last day
to register to present oral testimony in
advance will be Friday, September 23,
2011, for the Pittsburgh, Pennsylvania,
public hearing; Monday, September 26,
2011, for the Denver, Colorado, public
hearing; and Tuesday, September 27,
2011, for the Arlington, Texas, public
hearing. If using e-mail, please provide
the following information: The time you
wish to speak (morning, afternoon or
evening), name, affiliation, address,
e-mail address and telephone and fax
numbers. Time slot preferences will be
given in the order requests are received.
Requests to speak will be taken the day
of each of the hearings at the hearing
registration desk, although preferences
on speaking times may not be able to be
fulfilled. If you will require the service
of a translator, please let us know at the
time of registration.

Questions concerning the August 23,
2011 (76 FR 52738), proposed rule
should be addressed to Bruce Moore,
Office of Air Quality Planning and
Standards, Sector Policies and Programs
Division (E143-05), Environmental
Protection Agency, Research Triangle
Park, North Carolina 27711; telephone
number: (919) 541-5460; facsimile
number: (919) 541-3470; e-mail address:
moore.bruce@epa.gov.

Public hearing: The proposal for
which the EPA is holding the public
hearings was published in the Federal
Register on Tuesday, August 23, 2011
(76 FR 52738), and is available at:
http://www.epa.gov/airquality/
oilandgas/ and also in the docket
identified below. The public hearings
will provide interested parties the
opportunity to present oral comments
regarding the EPA’s proposed standards,
including data, views or arguments
concerning the proposal. The EPA may
ask clarifying questions during the oral
presentations, but will not respond to
the presentations at that time. Written
statements and supporting information
submitted during the comment period
will be considered with the same weight
as any oral comments and supporting
information presented at the public
hearing.

Commenters should notify Ms. Rogers
if they will need specific equipment or
if there are other special needs related
to providing comments at the public
hearings. The EPA will provide
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equipment for commenters to show
overhead slides or make computerized
slide presentations if we receive special
requests in advance. Oral testimony will
be limited to 5 minutes for each
commenter. The EPA encourages
commenters to provide the EPA with a
copy of their oral testimony
electronically (via e-mail or CD) or in
hard copy form.

The public hearing schedules,
including lists of speakers, will be
posted on the EPA’s Web site at
http://www.epa.gov/airquality/
oilandgas/. Verbatim transcripts of the
hearings and written statements will be
included in the docket for the
rulemaking. The EPA will make every
effort to follow the schedule as closely
as possible on the day of the hearings;
however, please plan for the hearing to
run either ahead of schedule or behind
schedule.

How can I get copies of this document
and other related information?

The EPA has established a docket for
the proposed rule, “Oil and Natural Gas
Sector: New Source Performance
Standards and National Emission
Standards for Hazardous Air Pollutants
Reviews,” under No. EPA-HQ-OAR-
2010-0505, available at http://
www.regulations.gov.

List of Subjects
40 CFR Part 60

Environmental protection,
Administrative practice and procedure,
Air pollution control, Intergovernmental
relations, Reporting and recordkeeping
requirements.

40 CFR Part 63

Environmental protection,
Administrative practice and procedure,
Air pollution control, Hazardous
substances, Intergovernmental relations,
Reporting and recordkeeping
requirements.

Dated: August 19, 2011.

Mary Henigin,

Acting Director, Office of Air Quality Planning
and Standards.

[FR Doc. 2011-21726 Filed 8-25-11; 8:45 am]|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2011-0082; FRL-8884-9]

Receipt of Several Pesticide Petitions
Filed for Residues of Pesticide
Chemicals in or on Various
Commodities

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of filing of petitions and
request for comment.

SUMMARY: This document announces the
Agency’s receipt of several initial filings
of pesticide petitions requesting the
establishment or modification of
regulations for residues of pesticide
chemicals in or on various commodities.

DATES: Comments must be received on
or before September 26, 2011.

ADDRESSES: Submit your comments,
identified by docket identification (ID)
number and the pesticide petition
number (PP) of interest as shown in the

ody of this document, by one of the
following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the on-line
instructions for submitting comments.

e Mail: Office of Pesticide Programs
(OPP) Regulatory Public Docket (7502P),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001.

o Delivery: OPP Regulatory Public
Docket (7502P), Environmental
Protection Agency, Rm. S—4400, One
Potomac Yard (South Bldg.), 2777 S.
Crystal Dr., Arlington, VA. Deliveries
are only accepted during the Docket
Facility’s normal hours of operation
(8:30 a.m. to 4 p.m., Monday through
Friday, excluding legal holidays).
Special arrangements should be made
for deliveries of boxed information. The
Docket Facility telephone number is
(703) 305-5805.

Instructions: Direct your comments to
the docket ID number and the pesticide
petition number of interest as shown in
the body of this document. EPA’s policy
is that all comments received will be
included in the docket without change
and may be made available on-line at
http://www.regulations.gov, including
any personal information provided,
unless the comment includes
information claimed to be Confidential
Business Information (CBI) or other
information whose disclosure is
restricted by statute. Do not submit
information that you consider to be CBI
or otherwise protected through
regulations.gov or e-mail. The

regulations.gov Web site is an
“anonymous access”’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through
regulations.gov, your e-mail address
will be automatically captured and
included as part of the comment that is
placed in the docket and made available
on the Internet. If you submit an
electronic comment, EPA recommends
that you include your name and other
contact information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses.

Docket: All documents in the docket
are listed in the docket index available
at http://www.regulations.gov. Although
listed in the index, some information is
not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either in the
electronic docket at http://
www.regulations.gov, or, if only
available in hard copy, at the OPP
Regulatory Public Docket in Rm. S—
4400, One Potomac Yard (South Bldg.),
2777 S. Crystal Dr., Arlington, VA. The
hours of operation of this Docket
Facility are from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The Docket Facility telephone
number is (703) 305-5805.

FOR FURTHER INFORMATION CONTACT: A
contact person, with telephone number
and e-mail address, is listed at the end
of each pesticide petition summary. You
may also reach each contact person by
mail at Registration Division (7505P),
Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001.

SUPPLEMENTARY INFORMATION:

1. General Information

A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. Potentially
affected entities may include, but are
not limited to:

e Crop production (NAICS code 111).
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e Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

¢ Pesticide manufacturing (NAICS
code 32532).

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in this unit could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether this action might apply to
certain entities. If you have any
questions regarding the applicability of
this action to a particular entity, consult
the person listed at the end of the
pesticide petition summary of interest.

B. What should I consider as I prepare
my comments for EPA?

1. Submitting CBI. Do not submit this
information to EPA through
regulations.gov or e-mail. Clearly mark
the part or all of the information that
you claim to be CBI. For CBI
information in a disk or CD-ROM that
you mail to EPA, mark the outside of the
disk or CD-ROM as CBI and then
identify electronically within the disk or
CD-ROM the specific information that
is claimed as CBI. In addition to one
complete version of the comment that
includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the
public docket. Information so marked
will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2.

2. Tips for preparing your comments.
When submitting comments, remember
to:

i. Identify the document by docket ID
number and other identifying
information (subject heading, Federal
Register date and page number).

ii. Follow directions. The Agency may
ask you to respond to specific questions
or organize comments by referencing a
Code of Federal Regulations (CFR) part
or section number.

iii. Explain why you agree or disagree;
suggest alternatives and substitute
language for your requested changes.

iv. Describe any assumptions and
provide any technical information and/
or data that you used.

v. If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.

vi. Provide specific examples to
illustrate your concerns and suggest
alternatives.

vii. Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

viii. Make sure to submit your
comments by the comment period
deadline identified.

3. Environmental justice. EPA seeks to
achieve environmental justice, the fair
treatment and meaningful involvement
of any group, including minority and/or
low-income populations, in the
development, implementation, and
enforcement of environmental laws,
regulations, and policies. To help
address potential environmental justice
issues, the Agency seeks information on
any groups or segments of the
population who, as a result of their
location, cultural practices, or other
factors, may have atypical or
disproportionately high and adverse
human health impacts or environmental
effects from exposure to the pesticides
discussed in this document, compared
to the general population.

IT. What action is the agency taking?

EPA is announcing its receipt of
several pesticide petitions filed under
section 408 of the Federal Food, Drug,
and Cosmetic Act (FFDCA), 21 U.S.C.
3464, requesting the establishment or
modification of regulations in 40 CFR
part 174 or part 180 for residues of
pesticide chemicals in or on various
food commodities. The Agency is taking
public comment on the requests before
responding to the petitioners. EPA is not
proposing any particular action at this
time. EPA has determined that the
pesticide petitions described in this
document contain the data or
information prescribed in FFDCA
section 408(d)(2); however, EPA has not
fully evaluated the sufficiency of the
submitted data at this time or whether
the data support granting of the
pesticide petitions. After considering
the public comments, EPA intends to
evaluate whether and what action may
be warranted. Additional data may be
needed before EPA can make a final
determination on these pesticide
petitions.

Pursuant to 40 CFR 180.7(f), a
summary of each of the petitions that
are the subject of this document,
prepared by the petitioner, is included
in a docket EPA has created for each
rulemaking. The docket for each of the
petitions is available on-line at http://
www.regulations.gov.

As specified in FFDCA section
408(d)(3), (21 U.S.C. 346a(d)(3)), EPA is
publishing notice of the petition so that
the public has an opportunity to
comment on this request for the
establishment or modification of
regulations for residues of pesticides in

or on food commodities. Further
information on the petition may be
obtained through the petition summary
referenced in this unit.

New Tolerance

1. PP 1E7823. (EPA-HQ-OPP-2011—
0113). Taminco, Inc., Two Windsor
Plaza, Suite 411, Allentown, PA,
requests to establish a tolerance in 40
CFR part 180 for residues of the
fungicide thiram, in or on avocado at 8
parts per million (ppm). Detection and
quantitation for thiram (as carbon
disulfide (CS2)) were conducted using a
gas chromatograph (GC) equipped with
a mass spectral detector for
determination of CS2. The limit of
quantitation (LOQ) was 0.05 ppm
reported CS2 evolved. Contact: Shaunta
Hill, (703) 347—8961, e-mail address:
hill.shaunta@epa.gov.

2. PP 1E7882. (EPA-HQ-OPP-2011—
0569). Interregional Research Project
Number 4 (IR-4), 500 College Rd. East,
Suite 201W, Princeton, NJ 08540,
requests to establish tolerances in 40
CFR part 180 for residues of the
herbicide clopyralid: (3,6-dichloro-2-
pyrindinecarboxylic acid), in or on
apple at 0.05 ppm; brassica, leafy
greens, subgroup 5B at 5.0 ppm;
rapeseed subgroup 20A, except gold of
pleasure, seed at 3.0 ppm; rapeseed
subgroup 20A, except gold of pleasure,
meal at 6.0 ppm; and rapeseed subgroup
20A, except gold of pleasure, forage at
3.0 ppm. An adequate analytical method
is available for enforcement of the
tolerance expression in or on these
commodities. Dow AgroSciences
Method No. ACR 79.5 was utilized to
determine residues of clopyralid in
apples, fruits and apple fractions in
support of the proposed tolerance. This
method determines clopyralid as the
methyl ester by gas chromatography
using electron capture detection (GC/
ECD). This method has been
successfully validated by EPA and has
been published in FDA’s Pesticide
Analytical Manual, Volume II (PAM II).
Contact: Laura Nollen, (703) 305-7390,
e-mail address: nollen.laura@epa.gov.

3. PP 1E7883. (EPA-HQ-OPP-2011—
0563). Interregional Research Project
Number 4 (IR-4), 500 College Rd. East,
Suite 201W, Princeton, NJ 08540,
requests to establish tolerances in 40
CFR part 180 for residues of the
herbicide rimsulfuron: N-((4,6-
dimethoxypyrimidin-2-yl)
aminocarbonyl)-3-(ethylsulfonyl)-2-
pyridinesulfonamide, in or on chicory,
roots at 0.01 ppm and chicory, tops at
0.01 ppm. Adequate analytical
methodology, high-pressure liquid
chromatography (HPLC) with
electrospray ionization-tandem mass


http://www.regulations.gov
http://www.regulations.gov
mailto:hill.shaunta@epa.gov
mailto:nollen.laura@epa.gov

53374

Federal Register/Vol. 76, No. 166 /Friday, August 26, 2011/Proposed Rules

spectrometry (ESI-MS/MS) detection, is
available for enforcement purposes.
Contact: Andrew Ertman, (703) 308—
9367, e-mail address:
ertman.andrew@epa.gov.

4. PP 1E7885. (EPA-HQ-OPP-2011—
0564). Interregional Research Project
Number 4 (IR-4), 500 College Rd. East,
Suite 201W, Princeton, NJ 08540,
requests to establish tolerances in 40
CFR part 180 for residues of the
herbicide thifensulfuron methyl
[Methyl-3-[[[[(4-methoxy-6-methyl-
1,3,5-triazin-2-yl)
amino]carbonyl]amino] sulfonyl]-2-
thiophenecarboxylate], in or on chicory,
roots at 0.01 ppm and chicory, tops at
0.01 ppm, for each analyte. Adequate
analytical methodology, HPLC with
ESI-MS/MS detection, is available for
enforcement purposes. Contact: Andrew
Ertman, (703) 308—9367, e-mail address:
ertman.andrew@epa.gov.

5. PP 0F7805. (EPA-HQ-OPP-2010—
1079). Syngenta Crop Protection, Inc.,
Syngenta Crop Protection, Inc., P.O. Box
18300, Greensboro, NC 27419, requests
to establish tolerances in 40 CFR part
180 for residues of the insecticide
thiamethoxam [3-[(2-chloro-5-
thiazolyl)methyl]tetrahydro-5-methyl-N-
nitro-4H-1,3,5-oxadiazin-4-imine] (CAS
Reg. No. 153719-23-4) and its
metabolite [N-(2-chloro-thiazol-5-
ylmethyl)-N-methyl-N’-nitro-
guanidine], in or on buckwheat, grain at
0.02 ppm; buckwheat, forage at 0.50
ppm; buckwheat, hay at 0.02 ppm;
buckwheat, straw at 0.02 ppm; oat, grain
at 0.02 ppm; oat, forage at 0.50 ppm, oat,
hay at 0.02 ppm; oat, straw at 0.02 ppm;
pearl millet, grain at 0.02 ppm; pearl
millet, forage at 0.02 ppm; pearl millet,
stover at 0.02 ppm; proso millet, grain
at 0.02 ppm; proso millet, forage at 0.02
ppm; proso millet, stover at 0.02 ppm;
proso millet, straw at 0.02 ppm; rye,
grain at 0.02 ppm; rye, forage at 0.50
pPpm; rye, straw at 0.02 ppm; teosinte,
grain at 0.02 ppm; teosinte, forage at
0.10 ppm; teosinte, stover at 0.05 ppm;
triticale, grain at 0.02 ppm; triticale,
forage at 0.05 ppm; triticale, hay at 0.02
ppmy; triticale, straw at 0.02 ppm; wild
rice, grain at 0.02 ppm. This revised
Notice of Filing is an amendment to
reflect specific proposed grain tolerance
and their respective animal feed
commodities listed in the revised
Section F of the tolerance petition,
PP0OF7805. Syngenta Crop Protection,
Inc. has submitted practical analytical
methodology for detecting and
measuring levels of thiamethoxam in or
on raw agricultural commodities. This
method is based on crop specific
cleanup procedures and determination
by liquid chromatography with either
ultraviolet (UV) or MS detections.

Contact: Gene Benbow, (703) 347-0235,
e-mail address: benbow.gene@epa.gov.

6. PP 1F7873. (EPA-HQ-OPP-2011—
0578). E. I. du Pont de Nemours and
Company, 1007 Market St., Wilmington,
DE 19898-0001, requests to establish
tolerances in 40 CFR part 180 for
residues of the combined residues of the
insecticide indoxacarb, [(S)-methyl-7-
chloro-2,5-dihydro-2-
[[(methoxycarbonyl) [4-
(trifluoromethoxy)-
phenyllamino]carbonyllindeno[1,2e]
[1,3,4]oxadiazine-4a(3H)-carboxylate],
its R-enantiomer [(R)-methyl 7-chloro-
2,5-dihydro-2-[[(methoxycarbonyl) [4-
(trifluoromethoxy)
phenyllamino]carbonyllindeno [1,2-€]
[1,3,4] oxadiazine-4a(3H)-carboxylate]
and the metabolites:

e IN-JT333: Methyl 7-chloro-2,5-
dihydro-2-[[[4-
(trifluoromethoxy)phenyl]-
amino]carbonyl]indeno[1,2-
el[1,3,4]oxadiazine-4a(3H)-carboxylate

e IN-KT319: (E)-methyl 5-chloro-2,3,-
dihydro-2-hydroxy-1-
[[[(methoxycarbonyl)[4-
(trifluoromethoxy)phenyl]amino]-
carbonyllhydrazono]-1H-indene-2-
carboxylate

e IN-JU873: Methyl 5-chloro-2,3-
dihydro-2-hydroxy-1-[[[[4-
(triflurormethoxy)-phenyl]
amino]carbonyl]lhydrazono]-1H-indene-
2-carboxylate

e IN-KG433: Methyl 5-chloro-2,3,-
dihydro-2-hydroxy-1-
[[[(methoxycarbonyl)[4-
(trifluoromethoxy)phenyllamino]
carbonyl]-hydrazono]-1H-indene-2-
carboxylate, and

o IN-KB687: Methyl [4-
(trifluoromethoxy)phenyl]carbamate, in
or on egg at 0.2 ppm; poultry, fat at 0.2
ppm; poultry, meat at 0.06 ppm; and
poultry, meat byproducts at 0.06 ppm.
The plant residue enforcement method
detects and quantitates indoxacarb in
various matrices including sweet corn,
lettuce, tomato, broccoli, apple, grape,
cottonseed, tomato, peanut, and soybean
commodity samples by HPLC UV. The
limit of quantitation in the method
allows monitoring of crops with
indoxacarb residues at or above the
levels proposed in these tolerances.
Contact: Julie Chao, (703) 308—-8735,
e-mail address: chao.julie@epa.gov.

7. PP 1F7886. (EPA-HQ-OPP-2011-
0593). Valent U.S.A. Corporation, 1600
Riviera Ave., Suite 200, Walnut Creek,
CA 94596, requests to establish a
tolerance in 40 CFR part 180 for
residues of the herbicide flumioxazin, 2-
[7-fluoro-3,4-dihydro-3-o0x0-4-(2-
propynyl)-2H-1,4-benzoxazin-6-yl]-
4,5,6,7-tetrahydro-1H-isoindole-1,3(2H)-
dione, in or on pea and bean (except

soybean), dried shelled, crop subgroup
6C at 0.1 ppm for seed; rapeseed, crop
subgroup 20A at 0.35 ppm for seed;
rapeseed, crop subgroup 20A at 0.04
ppm for meal; and rapeseed, crop
subgroup 20A at 0.02 ppm for refined
oil; sunflower, crop subgroup 20B at 0.5
ppm for seed; sunflower, crop subgroup
20B at 0.03 ppm for meal; sunflower,
crop subgroup 20B at 0.02 ppm for
refined oil; wheat at 0.35 ppm for grain;
wheat at 5 ppm for straw; wheat at 0.02
ppm for forage (pre-emergence); wheat
at 0.02 ppm for hay (pre-emergence);
wheat at 0.35 ppm for bran; wheat at
0.05 ppm for flour; wheat at 0.35 ppm
for germ; wheat at 0.08 ppm for
middlings; wheat at 0.11 ppm for shorts;
and wheat at 110 ppm for aspirated
grain fractions. Practical analytical
methods for detecting and measuring
levels of flumioxazin have been
developed and validated in/on all
appropriate agricultural commodities
and respective processing fractions. The
LOQ of flumioxazin in the methods is
0.02 ppm which will allow monitoring
of food with residues at the levels
proposed for the tolerances. Contact:
Bethany Benbow, (703) 347-8072, e-
mail address: benbow.bethany@epa.gov.

Amended Tolerance

1. PP 1E7882. (EPA-HQ-OPP-2011—
0569). Interregional Research Project
Number 4 (IR-4), 500 College Rd. East,
Suite 201W, Princeton, NJ 08540,
requests to remove the tolerances in 40
CFR 180.431 for residues of the
herbicide clopyralid: (3,6-dichloro-2-
pyrindinecarboxylic acid), in or on
canola, seed at 3.0 ppm; canola, meal at
6.0 ppm; flax, seed at 3.0 ppm; flax,
meal at 6.0 ppm; rapeseed, seed at 3.0
ppm; rapeseed, forage at 3.0 ppm; and
mustard greens at 5.0 ppm upon the
approval of the aforementioned
tolerances under “New Tolerance”.
Contact: Laura Nollen, (703) 305-7390,
e-mail address: nollen.laura@epa.gov.

2. PP 1F7886. (EPA-HQ-OPP-2011—
0593). Valent U.S.A. Corporation, 1600
Riviera Ave., Suite 200, Walnut Creek,
CA 94596, requests to remove the
tolerances in 40 CFR 180.568 for
residues of the herbicide flumioxazin, 2-
[7-fluoro-3,4dihydro-3-oxo0-4-(2-
propynyl)-2H-1,4-benzoxazin-6-yl]-
4,5,6,7-tetrahydro-1H-isoindole1,3(2H)-
dione, in or on beans, dry seed at 0.05
ppm upon the approval of the tolerance
on Crop Subgroup 6C under “New
Tolerance”. Contact: Bethany Benbow,
(703) 347-8072, e-mail address:
benbow.bethany@epa.gov.

New Tolerance Exemption

1. PP 1E7858. (EPA-HQ-OPP-2011—
0525). Joint Inerts Task Force, Cluster
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Support Team 5, EPA Company Number
84941, c/o CropLife America, 1156 15th
St., NW., Suite 400, Washington, DC
20005, requests to establish an
exemption from the requirement of a
tolerance for residues of following
descriptor and compounds under 40
CFR 180.910 pre- and post-harvest uses
not to exceed 7% in pesticide
formulations when used as a pesticide
inert: [[o]-[p-(1,1,3,3-
Tetramethylbutyl)phenyl]-[w]-
hydroxypoly (oxyethylene) produced by
the condensation of 1 mole of p-(1,1,3,3-
tetramethylbutyl) phenol with a range of
1-14 or 30-70 moles of ethylene oxide:
If a blend of products is used, the
average range number of moles of
ethylene oxide reacted to produce any
product that is a component of the
blend shall be in the range of 1-14 or
30-70 (Chemical Name (CAS No.)): Poly
(oxy-1, 2-ethanediyl), o-[4-(1,1,3,3-
tetramethylbutyl) phenyl]-w-hydroxy-
(9036—19-5); Poly (oxy-1, 2-ethanediyl),
o-[4-(1,1,3,3-tetramethylbutyl) phenyl]-
w-hydroxy-] (9002—-93-1). The petitioner
believes no analytical method is needed
because this information is not required
for the establishment of a tolerance
exemption. Contact: Kerry Leifer, (703)
308—-8811, e-mail address:
leifer.kerry@epa.gov.

2. PP 1E7860. (EPA-HQ-OPP-2011—
0526). Joint Inerts Task Force, Cluster
Support Team 9, EPA Company Number
84943, c/o CropLife America, 1156 15th
St., NW., Suite 400, Washington, DC
20005, requests to establish an
exemption from the requirement of a
tolerance for residues of Nonylphenol
Ethoxylate Phosphate and Sulfate
Derivatives (NPEPSD) under the
following descriptors and compounds
under 40 CFR 180.910 (pre- and post-
harvest uses) and 40 CFR 180.930
(animal uses) not to exceed 7% in
pesticide formulations when used as a
pesticide inert ingredient:

NPE Phosphate Derivatives (NPEPD):
o-(p-Nonylphenyl)-o-
hydroxypoly(oxyethylene) mixture of
dihydrogen phosphate and mono
hydrogen phosphate esters and the
corresponding ammonium, calcium,
magnesium, monoethanolamine,
potassium, sodium, and zinc salts of the
phosphate esters; the nonyl group is a
propylene trimer isomer and the
poly(oxyethylene) content averages 4—
14 moles or 30 moles (Chemical Name
(CAS No.)): Poly (oxy-1, 2-ethanediyl),
o-(nonylphenyl)-o-hydroxy-, phosphate
(51811-79-1); Ethanol, 2-amino-,
compd. with a-(nonylphenyl)-o-
hydroxypoly(oxy-1,2-ethanediyl)
phosphate (59139-23-0); Poly(oxy-1,2-
ethanediyl), a-(nonylphenyl)-o-
hydroxy-, phosphate, magnesium salt

Poly(oxy-1,2-ethanediyl), o-
(nonylphnyl)-w-hydroxy-, phosphate,
magnesium salt (67922-57-0); Poly(oxy-
1,2-ethanediyl), o-(4-nonylphenyl)-o-
hydroxy-, phosphate, sodium salt
(68412-53-3); Poly(oxy-1,2-ethanediyl),
o-(4-nonylphenyl)-o-hydroxy-,
phosphate, sodium salt (68553-97-9);
Poly(oxy-1,2-ethanediyl), o-(4-
nonylphenyl)-w-hydroxy-, phosphate,
sodium salt (68553—97-9); Poly(oxy-1,2-
ethanediyl), a-(nonylphenyl)-w-
hydroxy-, branched, phosphate, sodium
salt (68954—84—7); Poly(oxy-1,2-
ethanediyl), a-(nonylphenyl)-w-
hydroxy-, phosphate, calcium salt
(99821-14—4); Poly(oxy-1,2-ethanediyl),
o-(4-nonylphenyl)-o-hydroxy-,
branched, phosphates (152143-22-1);
Poly(oxy-1,2-ethanediyl), o-(4-
nonylphenyl)-o-hydroxy-, phosphate
(51609—41-7); Poly(oxy-1,2-ethanediyl),
o-(nonylphenyl)-o-hydroxy-, phosphate,
sodium salt (37340-60-6); Poly(oxy-1,2-
ethanediyl), a-phosphono-o-(4-
nonylphenoxy)-, dipotassium salt
(106151-63-7); Poly(oxy-1,2-
ethanediyl), a-(nonylphenyl)-w-
hydroxy-, branched, phosphates,
potassium salts (68584—47—4); Poly(oxy-
1,2-ethanediyl), o-(nonylphenyl)-o-
hydroxy-, phosphate-, potassium salt
(52503—15-8); Polyphosphoric acids,
esters with polyethylene glycol
nonylphenyl ether (68458—49-1).

NPE Sulfate Derivatives (NPESD):
o-(p-nonylphenol)-w-
hydroxypoly(oxyethylene) sulfate,
ammonium, calcium, magnesium,
potassium, sodium, and zinc salts the
nonyl group is propylene trimer isomer
and the poly(oxyethylene) content
averages 4 moles (Chemical Name (CAS
No.)): Poly (oxy-1, 2-ethanediyl), o-
sulfo-o-(nonylphenoxy), sodium salt
(9014-90-8); Poly (oxy-1, 2-ethanediyl),
o-sulfo-w-(nonylphenoxy), ammonium
salt (9051-57—4); Poly (oxy-1, 2-
ethanediyl), o-sulfo-w-(nonylphenoxy),
acid (9081-17-8); Poly (oxy-1, 2-
ethanediyl), a-sulfo-w-(nonylphenoxy),
branched, ammonium salt (68649-55—
8); Poly (oxy-1, 2-ethanediyl), a-sulfo-m-
(nonylphenoxy), branched (68891-33—

8).

The petitioner believes no analytical
method is needed because this
information is not required for the
establishment of a tolerance exemption.
Contact: Kerry Leifer, (703) 308-8811, e-
mail address: leifer.kerry@epa.gov.

3. PP 1E7875. (EPA-HQ-OPP-2011—
0583). Akzo Nobel Surface Chemistry,
LLG, 909 Mueller Ave., Chattanooga, TN
37406, requests to establish an
exemption from the requirement of a
tolerance for residues of 2-propanoic
acid, 2-methyl-, polymer with methyl 2-
methyl-2-propenoate and alpha-(2-

methyl-1-oxo0-2-propen-1-yl)-omega-
methoxypoly(oxy-1,2-ethanediyl, graft
(CAS No. 111740-36—4) when used as a
pesticide inert ingredient as a dispersant
in pesticide formulations under 40 CFR
180.960. This petition requests the
elimination of the need to establish a
maximum permissible level for residues
of methacrylic acid-methyl
methacrylate-polyethylene glycol
monomethyl ether methacrylate graft
copolymer in or on all raw agricultural
commodities. The petitioner believes no
analytical method is needed because
this information is generally not
required when all criteria for polymer
exemption per 40 CFR 723.250 are met.
Akzo Nobel is petitioning for an
exemption from the requirement of a
tolerance without any numerical
limitations. Contact: Alganesh Debesali,
(703) 308—8353, e-mail address:
debesai.alganesh@epa.gov.

4. PP 1E7879. (EPA-HQ-OPP-2011-
0587). Loveland Products, Inc., 3005
Rocky Mountain Ave., Loveland, CO
80538, requests to establish an
exemption from the requirement of a
tolerance for residues of 2-hydroxy-4-
methoxybenzophenone (common name)
(HMB), (CAS nomenclature: methanone,
(2-hydroxy-4-methoxyphenyl) phenyl-;
CAS No. 131-57-7) when used as a
pesticide inert ingredient as a UV-
stabilizer at no more than 25% in
pesticide formulations under 40 CFR
180.920 (pre-harvest uses). This petition
proposes to establish exemptions from
the requirement of a tolerance for
residues of 2-hydroxy-4-
methoxybenzophenone (HMB) in or on
all raw agricultural commodities. The
petitioner believes no analytical method
is needed because the petition proposes
to establish exemptions from the
requirement of a tolerance and no
analytical method is generally required
for establishment of a tolerance
exemption. Contact: Deirdre
Sunderland, (703) 603—0851, e-mail
address: sunderland.deirdre@epa.gov.

5. PP 1E7880. (EPA-HQ-OPP-2011—
0606). Clariant Corporation, 4000
Monroe Rd., Charlotte, NC 28205,
requests to establish an exemption from
the requirement of a tolerance for
residues of Poly(oxy-1,2-ethanediyl), o-
hydro-w-hydroxy-, Mn 17000 amu and
CAS No. 25322-68-3 under 40 CFR
180.960 when used as a pesticide inert
ingredient in pesticide formulations as a
solubilizer without limitations. Clariant
Corporation is petitioning that Poly(oxy-
1,2-ethanediyl), o-hydro-w-hydroxy- be
exempt from the requirement of a
tolerance based upon the definition of a
low-risk polymer under 40 CFR 723.250.
Therefore, an analytical method to
determine residues on treated crops is
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not relevant. Contact: Elizabeth Fertich,
(703) 347-8560, e-mail address:
fertich.elizabeth@epa.gov.

List of Subjects

Environmental protection,
Agricultural commodities, Feed
additives, Food additives, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: August 17, 2011.

Lois Rossi,

Director, Registration Division, Office of
Pesticide Programs.

[FR Doc. 2011-21676 Filed 8—25-11; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 260, 261, and 270
[EPA-HQ-RCRA-2010-0742; FRL-9457-4]
RIN 2050-AG62

Definition of Solid Waste

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Extension of comment period.

SUMMARY: The Environmental Protection
Agency (EPA or the Agency) is
announcing an extension to the
comment period for the proposed rule
on the definition of solid waste
published in the Federal Register on
July 22, 2011. EPA is proposing to revise
certain exclusions from the definition of
solid waste for hazardous secondary
materials intended for reclamation that
would otherwise be regulated under
subtitle C of the Resource Conservation
and Recovery Act. The purpose of these
proposed revisions is to ensure that the
recycling regulations, as implemented,
encourage reclamation in a way that
does not result in increased risk to
human health and the environment
from discarded hazardous secondary
material. The comment period is being
extended to October 20, 2011.

DATES: Comments must be received on
or before by October 20, 2011.
ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-HQ-
RCRA-2010-0742 by one of the
following methods:

e http://www.regulations.gov: Follow
the on-line instructions for submitting
comments.

e E-mail: Comments may be sent by
electronic mail (e-mail) to RCRA-
docket@epa.gov, Attention Docket ID
No. EPA-HQ-RCRA-2010-0742.

e Fax: Fax comments to: 202—-566—
9744, Attention Docket ID No. EPA—
HQ-RCRA-2010-0742.

e Mail: Send comments to: OSWER
Docket, EPA Docket Center, Mail Code
28221T, Environmental Protection
Agency, 1200 Pennsylvania Avenue,
NW., Washington, DC 20460, Attention
Docket ID No. EPA-HQ-RCRA-2010—
0742. Please include two copies of your
comments. In addition, please mail a
copy of your comments on the
information collection provisions to the
Office of Information and Regulatory
Affairs, Office of Management and
Budget (OMB), Attn: Desk Officer for
EPA, 725 17th St., Washington, DC
20503.

e Hand delivery: Deliver two copies
of your comments to: Environmental
Protection Agency, EPA Docket Center,
Room 3334, 1301 Constitution Avenue,
NW., Washington, DC, Attention Docket
ID No. EPA-HQ-RCRA-2010-0742.
Such deliveries are only accepted
during the docket’s normal hours of
operation and special arrangements
should be made for deliveries of boxed
information.

Instructions: Direct your comments to
Docket ID Number EPA-HQ-RCRA—-
2010-0742. EPA’s policy is that all
comments received will be included in
the public docket without change and
may be made available online at
http://www.regulations.gov, including
any personal information provided,
unless the comment includes
information claimed to be Confidential
Business Information (CBI) or other
information whose disclosure is
restricted by statute. Do not submit
information that you consider to be CBI
or otherwise protected through http://
www.regulations.gov or e-mail. The
http://www.regulations.gov Web site is
an ‘“‘anonymous access’’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through http://
www.regulations.gov, your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: All documents in the docket
are listed in the http://

www.regulations.gov index. Although
listed in the index, some information is
not publicly available, such as CBI or
other information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
will be publicly available only in hard
copy. Publicly available docket
materials are available either
electronically at http://
www.regulations.gov or in hard copy at
the OSWER Docket, EPA/DC, EPA West,
Room 3334, 1301 Constitution Ave.,
NW., Washington, DC. The Public
Reading Room is open from 8:30 a.m. to
4:30 p.m. Monday through Friday,
excluding legal holidays. The telephone
number for the Public Reading Room
and the OSWER Docket is (202) 566—
1744.

FOR FURTHER INFORMATION CONTACT: For
more detailed information on specific
aspects of this rulemaking, contact
Marilyn Goode, Office of Resource
Conservation and Recovery, Materials
Recovery and Waste Management
Division, MC 5304P, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460, (703)
308-8800, (goode.marilyn@epa.gov) or
Tracy Atagi, Office of Resource
Conservation and Recovery, Materials
Recovery and Waste Management
Division, MC 5304P, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460, at
(703) 308-8672 (atagi.tracy@epa.gov).
For information on the public meetings
on this proposal scheduled for
September 12, 2011 in Philadelphia, PA
and for September 15, 2011 in Chicago,
IL, please contact Amanda Geldard,
Office of Resource Conservation and
Recovery, Materials Recovery and Waste
Management Division, MC 5304P,
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460, at 703—-347-8975
geldard.amanda@epa.gov. Information
regarding these public meetings will
also be posted at EPA’s Web site at:
http://www.epa.gov/epawaste/hazard/
dsw/rulemaking.htm.

SUPPLEMENTARY INFORMATION:

This document extends the public
comment period established in the
Federal Register for 30 days from
September 20, 2011 to October 20, 2011.
In that Federal Register notice, EPA
proposed revising certain exclusions
from the definition of solid waste for
hazardous secondary materials intended
for reclamation that would otherwise be
regulated under subtitle C of the
Resource Conservation and Recovery
Act (76 FR 44094). The purpose of these
proposed revisions is to ensure that the
recycling regulations, as implemented,
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encourage reclamation in a way that
does not result in increased risk to
human health and the environment
from discarded hazardous secondary
material. Several requests were received
from potential commentors, to extend
the comment period. EPA is hereby
extending the comment period, which
was set to end on September 20, 2011,
to October 20, 2011.

To submit comments, or access the
docket, please follow the detailed
instructions as provided under
ADDRESSES. If you have questions,
consult the individuals listed under FOR
FURTHER INFORMATION CONTACT.

Dated: August 22, 2011.
Suzanne Rudzinski,

Director, Office of Resource Conservation and
Recovery, Office of Solid Waste and
Emergency Response.

[FR Doc. 2011-21931 Filed 8-25-11; 8:45 am]
BILLING CODE 6560-50—-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

42 CFR Part 5

Negotiated Rulemaking Committee on
Designation of Medically Underserved
Populations and Health Professional
Shortage Areas; Notice of Meeting

AGENCY: Health Resources and Services
Administration, HHS.

ACTION: Negotiated Rulemaking
Committee meeting.

SUMMARY: In accordance with section
10(a)(2) of the Federal Advisory
Committee Act (Pub. L. 92—463), notice
is hereby given of the following meeting
of the Negotiated Rulemaking
Committee on Designation of Medically
Underserved Populations and Health
Professional Shortage Areas.
DATES: Meeting will be held on
September 15, 2011, 12 p.m.—5 p.m.
ADDRESSES: Webinar format.
FOR FURTHER INFORMATION CONTACT: For
more information, please contact
LaCrystal McNair, Center for Healthcare
Workforce Analysis, Bureau of Health
Professions, Health Resources and
Services Administration, Room 9—49,
Parklawn Building, 5600 Fishers Lane,
Rockville, Maryland 20857, Telephone
(301) 443-3578, E-mail:
Imcnair@hrsa.gov. Information can also
be found at the following Web site:
http://www.hrsa.gov/
advisorycommittees/shortage/.
SUPPLEMENTARY INFORMATION:

Status: The meeting will be open to
the public.

Purpose: The purpose of the
Negotiated Rulemaking Committee on

Designation of Medically Underserved
Populations and Health Professional
Shortage Areas is to establish criteria
and a comprehensive methodology for
designation of Medically Underserved
Populations (MUPs) and Primary Care
Health Professional Shortage Areas
(HPSAs), using a Negotiated
Rulemaking (NR) process. It is hoped
that use of the NR process will yield a
consensus among technical experts and
stakeholders on a new rule for
designation of MUPs and Primary Care
HPSAs, which would be published as
an Interim Final Rule in accordance
with Section 5602 of the Affordable
Care Act, Public Law 111-148.

Agenda: The meeting will include a
discussion of various components of a
possible methodology for identifying
areas of shortage and underservice,
based on the recommendations of the
Committee in the previous meeting. The
agenda will be available on the
Committee’s Web site (http://
www.hrsa.gov/advisorycommittees/
shortage/) one day prior to the meeting.
Agenda items are subject to change as
priorities dictate.

For members of the public interested
in participating in the webinar, please
contact LaCrystal McNair by e-mail at
Imcnair@hrsa.gov. Requests to attend
can be made up to two days prior to the
meeting. Participants will receive an e-
mail response containing the link to the
webinar. Requests to provide written
comments should be sent to LaCrystal
McNair by e-mail at least 10 days prior
to the meeting. Members of the public
will have the opportunity to provide
written comments before and after the
meeting.

The Committee is working under tight
timeframes to meet the reporting
requirement in the Affordable Care Act.
Due to the complexity of the issue, the
Committee has been granted additional
time to meet its final report deadline. As
a result, meetings were added to the
Committee schedule. The logistical
challenges of expanding the meeting
schedule hindered an earlier
publication of this meeting notice.

Dated: August 22, 2011.
Reva Harris,
Acting Director, Division of Policy and
Information Coordination.
[FR Doc. 2011-21883 Filed 8—-25-11; 8:45 am]
BILLING CODE 4165-15-P

OFFICE OF MANAGEMENT AND
BUDGET

Office of Federal Procurement Policy

48 CFR Part 9904

Cost Accounting Standards; Allocation
of Home Office Expenses to Segments

AGENCY: Office of Management and
Budget (OMB), Office of Federal
Procurement Policy (OFPP), Cost
Accounting Standards Board (Board).
ACTION: Notice of Discontinuation of
Rulemaking.

SUMMARY: The Office of Federal
Procurement Policy (OFPP), Cost
Accounting Standards (CAS) Board, is
providing public notification of the
decision to discontinue the rulemaking
in the review of the CAS 403 thresholds
at 48 CFR 9904.403—40(c)(2) that require
use of the three factor formula described
at 48 CFR 9904.403-50(c)(1) for
allocating residual home office
expenses.

FOR FURTHER INFORMATION CONTACT:
Raymond J.M. Wong, Director, Cost
Accounting Standards Board (telephone:
202-395-6805; e-mail:
Raymond_wong@omb.eop.gov).

SUPPLEMENTARY INFORMATION:

A. Regulatory Process

Rules, Regulations and Standards
issued by the Cost Accounting
Standards (Board) are codified at 48
CFR chapter 99. The Office of Federal
Procurement Policy Act, at 41 U.S.C.
1502(c) [formerly, 41 U.S.C. 422(g)],
requires the Board, prior to the
establishment of any new or revised
Cost Accounting Standard, to complete
a prescribed rulemaking process. The
process generally consists of four steps.

The CAS Board has completed step
one of the statutory rulemaking process,
which required the Board to consult
with interested persons concerning the
advantages, disadvantages, and
improvements anticipated in the pricing
and administration of Government
contracts as a result of the adoption of
a proposed Standard. This notice
announces the discontinuation of the
rulemaking after completing step one of
the four-step process in accordance with
the requirements at 41 U.S.C. 1502(c).

B. Background and Summary

The CAS Board opened a review of
the CAS 403 operating revenue
thresholds at the urging of interested
parties, an industry group and a Federal
agency. They recommended revisions to
the CAS operating revenue thresholds
for determining whether a contractor is
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required to use the three factor formula
to allocate residual home office
expenses to the segments. To update the
thresholds to reflect the changed
economic and business environment
since they were initially established, the
parties took different approaches to
revising the thresholds. One party
advocated that the operating revenue
thresholds be raised by 400 percent to
reflect the changes in the consumer
price index (CPI) from 1973 to 2003.
The other party urged the Board to
conduct a Staff Study, similar to that
performed by the Board to establish the
current thresholds. On February 13,
2008, the CAS Board published a Staff
Discussion Paper (SDP) on the
Allocation of Home Office Expenses to
Segments as the first step in its review
to determine whether the current CAS
403 thresholds should be revised (73 FR
8260).

C. Public Comments

Three respondents submitted
comments in response to the SDP. Two
respondents supported a comprehensive
study to determine the appropriate
operating revenue thresholds at 48 CFR
9904.403-40(c)(2) for the application of
the three factor formula described at 48
CFR 9904.403-50(c)(1), while another
respondent supported adjusting the
current thresholds by the change in the
CPI. The arguments for the
comprehensive study included the
development of objective data to
understand the impact of adjusting the
operating revenue thresholds upon
contractors subject to the three factor
formula, and the possibility to measure
the relationship of residual expenses to
operating revenue for a representative
contractor population. An impediment
to conducting the comprehensive study
is the time and effort required to
compile and evaluate the data. In
support of adjusting the current
operating revenue thresholds by the
change in the CPI, a respondent argued
that the CPI is readily available and an
independent, objective measure, while
the Staff Study will require significant
time and effort to accomplish without
any certainty that the results would
materially differ or be demonstrably
superior to a CPI indexing approach.
The other respondents noted that
increasing the current thresholds by the
change in the CPI was arbitrary and
would risk exposing the acquisition
community to the same underlying
conditions which caused the CAS Board
to promulgate CAS 403 originally.

Response: The CAS Board noted the
arguments provided by the respondents.

D. Conclusion

After reviewing the comments and
regulatory history of CAS 403, the CAS
Board believes that it would be prudent
to discontinue the review of the CAS
403 three factor formula operating
revenue thresholds at this time. No
evidence has been presented to the
Board that the current thresholds are
creating an inequity, or that adjusting
the thresholds would substantially
change the outcome, i.e., the pool of
contractors required to use the three
factor formula to allocate residual home
office expenses to the segments would
not change significantly. The Board will
revisit the issue in the future if
circumstances warrant doing so.

Daniel I. Gordon,

Chair, Cost Accounting Standards Board.
[FR Doc. 2011-21897 Filed 8-25-11; 8:45 am]
BILLING CODE P

OFFICE OF MANAGEMENT AND
BUDGET

Office of Federal Procurement Policy

48 CFR Part 9904

Cost Accounting Standards:
Accounting for Insurance Costs

AGENCY: Cost Accounting Standards
Board (Board), Office of Federal
Procurement Policy (OFPP), Office of
Management and Budget (OMB).

ACTION: Notice of Discontinuation of
Rulemaking.

SUMMARY: The Office of Federal
Procurement Policy (OFPP), Cost
Accounting Standards (CAS) Board, is
providing public notification of the
decision to discontinue the rulemaking
on the development of an amendment to
Cost Accounting Standard (CAS) 416
regarding the use of the term
“catastrophic losses” at 48 CFR
9904.416-50(b)(1).

FOR FURTHER INFORMATION CONTACT: Eric
Shipley, Project Director, Cost

Accounting Standards Board (telephone:

410-786—6381).
SUPPLEMENTARY INFORMATION:

A. Regulatory Process

Rules, Regulations and Standards
issued by the Cost Accounting
Standards Board (Board) are codified at
48 CFR chapter 99. The Office of
Federal Procurement Policy Act, at 41
U.S.C. 1502(c) [formerly, 41 U.S.C.
422(g)], requires the Board, prior to the
establishment of any new or revised
Cost Accounting Standard, to complete

a prescribed rulemaking process. The
process generally consists of four steps.

The Board has already completed step
one of the statutory rulemaking process,
which requires the Board to consult
with interested persons concerning the
advantages, disadvantages, and
improvements anticipated in the pricing
and administration of government
contracts as a result of the adoption of
a proposed Standard. This notice
announces the discontinuation of the
rulemaking after completing step one of
the four-step process in accordance with
the requirements at 41 U.S.C. 1502(c).

B. Background and Summary

Prior Promulgations

In a letter dated September 26, 2000,
the Office of the Under Secretary of
Defense for Acquisition, Technology
and Logistics requested that the Board
consider whether the word
“‘catastrophic” in the term “catastrophic
losses” should be replaced with a term
such as “significant” or “very large” in
9904.416-50(b)(1) in order to (a) more
closely align the Standard with what
was intended by its original
promulgators and (b) eliminate any
confusion between 9904.416-50(b)(1)
and FAR 31.205-19, Insurance cost. At
its May 13, 2005 meeting, the CAS
Board directed the staff to begin work
on a Staff Discussion Paper (SDP). On
January 26, 2006, the Board published
the SDP, ““Accounting for Insurance
Costs” (71 FR 4335) which in particular,
addressed the use of the term
“catastrophic losses” in CAS 416.

Public Comments

The Board received public comments
from two respondents to the SDP. One
respondent was concerned whether the
term ‘““catastrophic losses” is intended
to create a classification of event
characterized by rare occurrence and
significant loss, or whether it is only the
magnitude of a given loss that is
defining as “catastrophic.” This
respondent believed that self-insurance
should be an acceptable method to
cover catastrophic losses, such as
earthquakes and wind damage, as well
as “‘other significant and non-recurring
losses such as unusually large medical
claims, major fires, or other losses that
are significantly higher than might
normally be expected.” A primary
concern was that ‘“the FAR, however,
does not definitively address their
allowability and CAS is unclear how
costs for such significant actual self
insured losses are to be measured and
reflected in projected annual average
losses.”
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The other respondent recommended
that the CAS Board take no further
action and close this case. This
respondent referred to the observation
in the SDP that FAR 31.205-19 and CAS
416 both use the word “catastrophic” to
refer to infrequent and unpredictable
events involving major losses. The
respondent believed there is no conflict
between allocability under CAS 416 and
allowability under FAR 31.205-19(e),
explaining his belief as follows:

CAS 416 controls the measurement and
allocation of the cost of infrequent and
difficult to predict events. The FAR at
31.205-19(e) and 28.308 disallow the cost
unless the Government accepts the risk and
associated cost of such infrequent and
difficult to predict events.

Neither respondent provided any data
or other information describing disputes
or other problems arising from the use
of the term “catastrophic losses” in
9904.416-50(b)(1).

Response

In deciding to discontinue rulemaking
on this case, the Board reviewed the
history of the development of the CAS
and the FAR provisions on the term
“catastrophic losses.” The CAS Board
was clearly addressing the allocation of
large losses from infrequent and
unpredictable events in paragraph (6) of
the preamble to CAS 416 (43 FR 42239,
September 20, 1978), which stated:

Obviously, a catastrophic loss would be
one which would be very large in relation to
the average loss per occurrence for that
exposure, and losses of that magnitude
would be expected to occur infrequently.

9904.416-50(b)(1) treats “catastrophic
losses” as a contingency and recognizes
the cost of “catastrophic losses”
separately from the projected average
loss, or actual loss experience if used.
This treatment is consistent with
general insurance practices that exclude
catastrophic losses from the insurable
risk covered by an insurance policy. As
part of its cost accounting practices the
contractor establishes the threshold for
reinsuring a portion of the catastrophic
loss which might occur at a segment.
The Board explained in the preamble
that the reinsurance arrangement can
reflect the relative size and activities of
the segment:

The Board believes that what constitutes
“catastrophic loss” depends on the
individual circumstances of each contractor.
The determination should be made at the
time the internal loss-sharing policy is
established and should be revised, as
necessary, for changes in future
circumstances.

Notwithstanding the description of the
issue in the SDP, there does not appear

to be a substantive difference between
the implied definition of the term
““catastrophic losses” in 9904.416—
50(b)(1) and FAR 31.205-19. The Board
believes that the deliberations and
actions of the original Board adequately
address the narrow question of how the
term “‘catastrophic losses” is used in
9904.416-50(b)(1). Questions of
allowability under FAR 31.205-19 are
beyond the purview of the Board.

Conclusions

After reviewing the comments and the
history of the CAS rules, the Board
believes use of the term ““catastrophic
losses” in CAS 416 is consistent with
the intent of its original promulgators
that a “catastrophic loss” is “very large
in relation to the average loss per
occurrence for that exposure,” is
“expected to occur infrequently,” and is
dependent “on the individual
circumstances of each contractor.” The
original promulgators intended the
definition of what constitutes a
“catastrophic loss” be part of the
contractor’s cost accounting practice
where the determination of what
constitutes a catastrophic loss “should
be made at the time the internal loss-
sharing policy is established and should
be revised, as necessary, for changes in
future circumstances.” (See Preamble to
CAS 416 (43 FR 42239, Sept. 20, 1978).)

Although CAS 416 has been in effect
for over 30 years, the respondents
provided no data on problems or
disputes related to the meaning of the
term ‘““catastrophic losses.” At this time,
the Board believes that no amendments
to CAS 416 regarding the use of the term
“‘catastrophic losses’ are necessary and
is hereby discontinuing further
rulemaking in this case.

Daniel I. Gordon,

Chair, Cost Accounting Standards Board.
[FR Doc. 2011-21898 Filed 8-25-11; 8:45 am]
BILLING CODE P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17

[Docket No. FWS—-R3-ES-2011-0029 ;
92220-1113-000; ABC Code: C6]

RIN 1018-AX57

Endangered and Threatened Wildlife
and Plants; Revising the List of
Endangered and Threatened Wildlife
for the Gray Wolf (Canis lupus) in the
Eastern United States

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Proposed rule; correction and
reopening of comment period.

SUMMARY: On May 5, 2011, we, the U.S.
Fish and Wildlife Service (Service),
published a proposed rule to reevaluate
the listing of the Minnesota population
of gray wolves (Canis lupus) and revise
the listing to conform to current
statutory and policy requirements (76
FR 26086). In that proposed rule, we
recognized recent taxonomic
information indicating that the gray
wolf subspecies Canis lupus lycaon
should be elevated to the full species C.
Iycaon. We proposed to identify the
Minnesota population as a Western
Great Lakes (WGL) Distinct Population
Segment (DPS) of the gray wolf and to
remove this DPS from the List of
Endangered and Threatened Wildlife.
We also proposed to revise the range of
the gray wolf (the species C. lupus) by
removing all or parts of 29 eastern
States, which, based in part on
recognition of C. Iycaon, were not part
of the historical range of the gray wolf.

We announce the reopening of the
comment period for our May 5, 2011,
proposed rule to provide for public
review and comment of additional
information regarding our recognition of
C. lycaon as a separate species. We seek
information, data, and comments from
the public with respect to new
information relevant to the taxonomy of
wolves in North America. In addition
we are making a correction to our May
5, 2011, proposed rule and notifying the
public that we are considering
concluding that proposed rule with two
or more final rules.

DATES: We request that comments on
this proposal be submitted by the close
of business on September 26, 2011. Any
comments that we receive after the
closing date may not be considered in
the final decision on this action.
ADDRESSES: Document availability: See
SUPPLEMENTARY INFORMATION for
information on how to access the new
report described in this revised
proposed rule.

Comment submission: You may
submit comments by one of the
following methods:

Electronically: Go to the Federal
eRulemaking Portal: http://
www.regulations.gov. In the Enter
Keyword or ID box, enter FWS-R3-ES—
2011-0029, which is the docket number
for this rulemaking. Then, in the Search
panel at the top of the screen, under the
Document Type heading, click on the
Proposed Rules link to locate this
document. You may submit a comment
by clicking on “Submit a Comment.”

By hard copy: Submit by U.S. mail or
hand-delivery to: Public Comments
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Processing, Attn: FWS-R3-ES-2011-
0029; Division of Policy and Directives
Management; U.S. Fish and Wildlife
Service; 4401 N. Fairfax Drive, MS
2042—-PDM; Arlington, VA 22203.

We will post all comments on
http://www.regulations.gov. This
generally means that we will post any
personal information you provide us
(see the Public Comments section below
for more information).

FOR FURTHER INFORMATION CONTACT:
Laura Ragan, 612—-713-5350. Direct all
questions or requests for additional
information to: GRAY WOLF
QUESTIONS, U.S. Fish and Wildlife
Service, Ecological Services, 5600
American Blvd. West, Suite 990,
Bloomington, MN 55437-1458.
Additional information is also available
on our Web site at http://www.fws.gov/
midwest/wolf. Individuals who are
hearing-impaired or speech-impaired
may call the Federal Relay Service at
1-800-877-8337 for TTY assistance.

SUPPLEMENTARY INFORMATION:

Background

In our May 5, 2011, proposed rule (76
FR 26086), we specifically recognized
the eastern wolf (Canis Iycaon) as a full
species. Within the proposed rule, we
recognized three wolf species with
ranges in the conterminous United
States: Canis Iupus (gray wolf), Canis
Iycaon (eastern wolf), and Canis rufus
(red wolf). We also recognized that the
ranges of C. lupus and C. Iycaon overlap
in the Western Great Lakes region, and
the population of wolves in the Western
Great Lakes region includes both gray
wolf and eastern wolf. However, the
available evidence suggested the range
of C. lupus did not otherwise
historically overlap with the ranges of C.
Iycaon or C. rufus in the eastern United
States. Thus, the May 5, 2011, proposed
rule reflected our understanding that the
wolf species that historically occupied
the northeastern United States was the
eastern wolf and the wolf species that
historically occupied the southeastern
United States was the red wolf.
Accordingly, we proposed to revise the
gray wolf listing to remove those States.

The comment period for that
proposed rule closed on July 5, 2011.
We received significant comments from
States and other stakeholders
highlighting the controversy in North
American wolf taxonomy. As such, we
are reopening the comment period to
provide further information regarding
the taxonomic interpretation recognized
in the May 5, 2011, proposed rule and
seek comment as to the best scientific
and commercial data available regarding
the recognition of Canis Iycaon as a full

species. In part, this conclusion was
based on information summarized in a
manuscript prepared by Service
employees that is currently undergoing
review for publication (Chambers et al.,
in prep.).

On May 5, 2011, we simultaneously
reissued our April 2, 2009, final rule
that identified the Northern Rocky
Mountain (NRM) population of gray
wolf as a distinct population segment
(DPS) and revised the List of
Endangered and Threatened Wildlife by
removing most of the gray wolves in the
DPS (76 FR 25590). This action became
effective upon publication in the
Federal Register. The May 5, 2011,
proposed rule did not reflect language
from our separate May 5, 2011, final
rule delisting most of the NRM DPS.
The proposed rule language below
corrects this to reflect the current status
of those wolves. Finally, it is also worth
noting that we received several
comments on our May 5, 2011, proposal
requesting that we further subdivide the
proposal into regional pieces. Thus, we
are hereby providing notice that we are
considering issuing separate final rules
for our final determinations on the
delisting of the Western Great Lakes
DPS and the delisting of all or portions
of the 29 States outside the historical
range of the gray wolf, which may itself
be split into separate rules for the
Northeast and the Southeast.

Public Comments Solicited

We intend that any final action
resulting from this proposal will be as
accurate and as effective as possible.
Therefore, we hereby request data,
comments, new information, or
suggestions from the public, other
concerned governmental agencies, the
scientific community, Tribes, industry,
or any other interested party concerning
this proposed rule. We particularly seek
comments concerning:

(1) The taxonomic classification of
wolves in the midwestern and
northeastern United States as described
in a Service manuscript prepared by
Chambers et al., in particular the
recognition of the eastern wolf (Canis
Iycaon) as a full species.

(2) Any other relevant information
regarding wolves in eastern North
America.

You may submit your comments and
materials concerning this proposed rule
by one of the methods listed in
ADDRESSES. We request that you send
comments only by the methods
described in ADDRESSES. Comments
must be submitted to http://
www.regulations.gov before midnight
(Eastern Daylight Time) on the date
specified in DATES. All comments that

were submitted during the earlier public
comment period will be included as
part of the administrative record for this
action and need not be resubmitted.

We will post your entire comment—
including your personal identifying
information—on http://
www.regulations.gov. If you provide
personal identifying information, such
as your street address, phone number, or
e-mail address, you may request at the
top of your document that we withhold
this information from public review.
However, we cannot guarantee that we
will be able to do so.

Comments and materials we receive,
as well as supporting documentation we
used in preparing this proposed rule
including the Chambers et al.
manuscript (in prep), will be available
for public inspection on http://
www.regulations.gov at Docket No.
FWS-R3-ES-2011-0029; on the
Service’s Internet site at http://
www.fws.gov/midwest/wolf/; or by
appointment, during normal business
hours at the following Ecological
Services offices:

¢ Twin Cities, Minnesota Ecological
Services Field Office, 4101 American
Blvd. E., Bloomington, MN; 612-725—
3548.

¢ Green Bay, Wisconsin Ecological
Services Field Office, 2661 Scott Tower
Dr., New Franken, WI; 920-866—-1717.

e East Lansing, Michigan Ecological
Services Field Office, 2651 Coolidge
Road, Suite 101, East Lansing, MI; 517—
351-2555.

e New England Ecological Services
Field Office, U.S. Fish and Wildlife
Service, 70 Commercial St., Suite 300,
Concord, NH; 603-223-2541.

Authority: The authority for this action is
the Endangered Species Act of 1973, as
amended (16 U.S.C. 1531 et seq.).

List of Subjects in 50 CFR Part 17

Endangered and threatened species,
Exports, Imports, Reporting and
recordkeeping requirements,
Transportation.

Proposed Regulation Promulgation

Accordingly, we propose to further
amend part 17, subchapter B of chapter
I, title 50 of the Code of Federal
Regulations, as proposed to be amended
at 76 FR 26086, May 5, 2011, as follows:

PART 177—ENDANGERED AND
THREATENED WILDLIFE AND PLANTS

1. The authority citation for part 17
continues to read as follows:
Authority: 16 U.S.C. 1361-1407; 16 U.S.C.

1531-1544; 16 U.S.C. 4201-4245; Pub. L. 99—
625, 100 Stat. 3500; unless otherwise noted.
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2. Amend § 17.11(h) by revising the
entry for “Wolf, gray” under
MAMMALS in the List of Endangered

and Threatened Wildlife to read as
follows:

§17.11 [Amended]

* * * * *

(h)* * %

Species

Historic range

Common name  Scientific name

Vertebrate population where endangered or
threatened

When
listed

Critical
habitat

Special

Status rules

MAMMALS

* *

Wolf, gray ........ Canis lupus ..... Holarctic ..........

DO oo

Wolf, gray
[Northern
Rocky Moun-
tain DPS].

...... do i e dO

U.S.A. (MT, ID,
WY, eastern
WA, eastern
OR, and
north central
uT).

* *

* * *

U.S.A.: All of CA, CO, KS, NE, and NV; those portions of E
AZ, NM, TX, and WY not included in an experimental

1,6,13, N/A N/A

15, 35

population as set forth below; and portions of IA, MO,

ND, OK, OR, SD, TX, UT, and WA as follows:

(1) Southern IA, (that portion south of the centerline of

Highway 80);

(2) Northwestern MO (that portion northwest of the center-
line of Interstate Highway 44 and northwest of the center-

line of Interstate Highway 70 east of St. Louis);

(8) Western ND (that portion south and west of the Missouri
River upstream to Lake Sakakawea and west of the cen-
terline of Highway 83 from Lake Sakakawea to the Cana-

dian border);

(4) Western OK (that portion west of the centerline of Inter-
state Highway 35 and northwest of the centerline of Inter-

state Highway 44 north of Oklahoma City);

(5) Western OR (that portion west of the centerline of High-
way 395 and Highway 78 north of Burns Junction and
that portion of OR west of the centerline of Highway 95

south of Burns Junction);

(6) Western SD (that portion south and west of the Missouri

River);

(7) Western TX (that portion west of the centerline of Inter-

state Highway 35);

(8) Most of Utah (that portion south and west of the center-
line of Highway 84 and that portion south of Highway 80

from Echo to the UT/WY Stateline); and

(9) Western WA (that portion west of the centerline of High-
way 97 and Highway 17 north of Mesa and that portion

west of the centerline of Highway 395 south of Mesa).

Mexico.

U.S.A. (portions of AZ, NM, and TX—see §17.84(k)) ....
U.S.A. (WY—see §17.84(i) and (N)) ..ccocevrevereneneeencnns

631
561, 562

NA
NA

17.84(k)
17.84()
17.84(n)

Dated: August 16, 2011.
Gregory E. Siekanic,

Acting Director, U.S. Fish and Wildlife
Service.

[FR Doc. 2011-21839 Filed 8-25-11; 8:45 am]
BILLING CODE 4310-55-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17

[Docket No. FWS—-R8-FHC-2011-0046;
94310-1337-0000-D2]

RIN 1018-AX51

Endangered and Threatened Wildlife
and Plants; Termination of the
Southern Sea Otter Translocation
Program

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Proposed rule; notice of
availability.

SUMMARY: We, the U.S. Fish and
Wildlife Service (Service), propose to
remove the regulations that govern the
southern sea otter (Enhydra lutris
nereis) translocation program, including
the establishment of an experimental
population of southern sea otters, and
all associated management actions. We
are also proposing to amend the
Authority citation for 50 CFR part 17 by
removing the reference to Public Law
99-625, the statute that authorized the
Secretary to promulgate regulations
establishing the southern sea otter
translocation program. Removal of the
regulations will terminate the program.
We are proposing this action because we
believe that the southern sea otter
translocation program has failed to
fulfill its purpose, as outlined in the
southern sea otter translocation plan,
and that our recovery and management

goals for the species cannot be met by
continuing the program. Our conclusion
is based, in part, on an evaluation of the
program against specific failure criteria
established at the program’s inception.
This proposed action would terminate
the designation of the experimental
population of southern sea otters,
abolish the southern sea otter
translocation and management zones,
and eliminate the current requirement
to remove southern sea otters from San
Nicolas Island and the management
zone. This proposed rule would also
eliminate future actions, required under
the current regulations, to capture and
relocate southern sea otters for the
purpose of establishing an experimental
population, and to remove southern sea
otters in perpetuity from an “otter-free”
management zone. As a result, it would
allow southern sea otters to expand
their range naturally into southern
California waters. We have prepared a
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revised draft supplemental
environmental impact statement (SEILS)
and an initial regulatory flexibility
analysis (IRFA) to accompany this
proposed rule.

DATES: We will consider comments on
the proposed rule, associated revised
draft SEIS (which includes a revised
draft translocation program evaluation
as Appendix C), and the IRFA that are
received or postmarked on or before
October 24, 2011 or at a public hearing.
We will hold two public informational
open houses from 5 p.m. to 6 p.m., each
followed by a public hearing from 6
p.m. to 8 p.m., on October 4, 2011, and
October 6, 2011, at the locations
identified in the ADDRESSES section.

ADDRESSES: Written Comments: You
may submit comments on the proposed
rule, the revised draft SEIS, and the
IRFA by one of the following methods:

O Electronically: Go to the Federal
eRulemaking Portal: http://
www.regulations.gov. In the Enter
Keyword or ID box, enter FWS—-R8—
FHC-2011-0046, which is the docket
number for this rulemaking. Then click
on the Search button. On the resultant
screen, you may submit a comment by
clicking on “Submit a Comment.”

O By hard copy: Submit by U.S. mail
or hand-delivery to: Public Comments
Processing, Attn: FWS-R8-FHC-2011—
0046; Division of Policy and Directives
Management; U.S. Fish and Wildlife
Service; 4401 N. Fairfax Drive, MS
2042-PDM; Arlington, VA 22203.

O In person: Individuals may attend a
public hearing and present oral or
written comments, or both, on the
proposed rule, revised draft SEIS, or the
IRFA.

We will not accept e-mail or faxes. We
will post all information received on
http://www.regulations.gov. This
generally means that we will post any
personal information you provide us
(see the Public Comments section below
for more details).

Copies of Documents: The proposed
rule, revised draft SEIS, and IFRA are
available by the following methods:

O Federal eRulemaking Portal: Go to
http://www.regulations.gov. In the Enter
Keyword or ID box, enter FWS—-R8—
FHC-2011-0046, which is the docket
number for this rulemaking. Then click
on the Search button. On the resultant
screen, you may view supporting
documents by clicking on the “Open
Docket Folder” icon.

O Agency Web site: You can view
supporting documents on our Web site
at http://www.fws.gov/ventura/.

O In person: You can make an
appointment, during normal business
hours, to view the documents,

comments, and materials in person at
the U.S. Fish and Wildlife Service,
Ventura Fish and Wildlife Office, 2493
Portola Road, Suite B, Ventura, CA
93003-7726; by telephone (805/644—
1766); by facsimile (805/644—3958); or
by visiting our Web site at http://
www.fws.gov/ventura/. Persons who use
a telecommunications device for the
deaf (TDD) may call the Federal
Information Relay Services (FIRS) at
800-877—-8339.

Public Hearings: We will hold two
public informational open houses, each
followed by a public hearing, at
Fleischmann Auditorium, Santa Barbara
Museum of Natural History, 2559 Puesta
Del Sol, Santa Barbara, CA 93105 on
October 4, 2011, and at La Feliz Room,
Seymour Marine Discovery Center, Long
Marine Laboratory, 100 Shaffer Road,
Santa Cruz, CA 95060 on October 6,
2011. See the DATES section above for
the times of these hearings.

FOR FURTHER INFORMATION CONTACT:
Lilian Carswell, at the above Ventura
street address, by telephone (805/644—
1766), by facsimile (805/644—3958), or
by electronic mail
(Lilian_Carswell@fws.gov). Persons who
use a telecommunications device for the
deaf (TDD) may call the Federal
Information Relay Services (FIRS) at
800-877-8339.

SUPPLEMENTARY INFORMATION:
Public Comments

We wish to ensure that any final
action resulting from this proposed rule
will be based on information that is as
accurate as possible. Therefore, we
invite tribal and governmental agencies,
the scientific community, industry, and
other interested parties to submit
comments or recommendations
concerning any aspect of this proposed
rule, the revised draft SEIS, or the IFRA.
Comments should be as specific as
possible. In addition, please include
sufficient information with your
comments to allow us to authenticate
any scientific or commercial data you
reference or provide. In particular, we
seek comments concerning the
following:

(1) The reasons why the southern sea
otter translocation program, including
the management and translocation
zones and associated regulations,
should or should not be terminated,
including information that supports the
need for any changes to the proposed
rule;

(2) Current or planned activities in the
subject area and their possible effects on
southern sea otters that have not been
adequately considered in the proposed
rule, revised draft SEIS, and IRFA;

(3) Any foreseeable economic or other
impacts resulting from the proposed
termination of the southern sea otter
translocation program that have not
been adequately considered in the
proposed rule, revised draft SEIS, and
IRFA;

(4) Any substantive information on
real or potential effects on southern sea
otters of the proposed termination of the
southern sea otter translocation program
that have not been adequately
considered in the proposed rule, revised
draft SEIS, and IRFA; and

(5) Any actions that could be
considered in lieu of, or in conjunction
with, the proposed rule that would
provide equivalent opportunity for the
recovery of the southern sea otter.

Prior to issuing a final rule on this
proposed action, we will take into
consideration all comments and any
additional information we receive. Such
information may lead to a final rule that
differs from this proposal. All comments
and recommendations, including names
and addresses, will become part of the
supporting record.

You may submit your comments and
materials concerning the proposed rule,
revised draft SEIS, or IRFA by one of the
methods listed in the ADDRESSES
section. We will not accept comments
sent by e-mail or fax or to an address not
listed in the ADDRESSES section. Finally,
we will not consider hand-delivered
comments that we do not receive, or
mailed comments that are not
postmarked, by the date specified in the
DATES section. Comments must be
submitted to http://www.regula-
tions.gov before midnight (Eastern
Time) on the date specified in the DATES
section.

We will post your entire comment—
including your personal identifying
information—at http://
www.regulations.gov. If your written
comment includes your street address,
phone number, or e-mail address, you
may request at the top of your document
that we withhold this information from
public review. However, we cannot
guarantee that we will be able to do so.
We will post hardcopy submissions at
http://www.regulations.gov. Please note
that comments submitted to this Web
site are not immediately viewable.
When you submit a comment, the
system receives it immediately.
However, the comment will not be
publicly viewable until we post it,
which might not occur until several
days after submission.

Comments and materials we receive,
as well as supporting documentation we
used in preparing this proposed rule,
will be available for public inspection at
http://www.regulations.gov, or by
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appointment, during normal business
hours, at the U.S. Fish and Wildlife
Service, Ventura Fish and Wildlife
Office (see ADDRESSES and FOR FURTHER
INFORMATION CONTACT).

Public Hearing

We have scheduled two formal public
hearings to afford the general public and
all interested parties with an
opportunity to make formal oral
comments or to submit written
comments in person on the proposed
rule, revised draft SEIS, or IRFA.

We will hold the public hearings at
the locations listed in ADDRESSES on the
dates listed in DATES. The public
hearings will last from 6 p.m. to 8 p.m.
We will hold a public informational
open house prior to each hearing from
5 pm to 6 pm to provide an additional
opportunity for the public to gain
information and ask questions about the
proposed rule. This open house session
should assist interested parties in
preparing substantive comments on the
proposed rule.

Persons needing reasonable
accommodations in order to attend and
participate in a public hearing should
contact the Ventura Fish and Wildlife
Office, at the address or phone number
listed in the FOR FURTHER INFORMATION
CONTACT section as soon as possible. In
order to allow sufficient time to process
requests, please contact us for assistance
no later than one week before the
hearing.

Written comments submitted during
the comment period receive equal
consideration with comments presented
at a public hearing. All comments we
receive at the public hearing, both
verbal and written, will be considered
in making our final decision.

Background
Previous Federal Actions

On January 14, 1977, we listed the
southern sea otter as a threatened
species under the ESA (16 U.S.C. 1531
et seq.), on the basis of its small
population size, its greatly reduced
range, and the potential risk from oil
spills (42 FR 2965). We established a
recovery team for the species in 1980,
and approved a recovery plan on
February 3, 1982. In the recovery plan,
we identified the translocation of
southern sea otters as an effective and
reasonable recovery action,
acknowledging that a translocated
southern sea otter colony could impact
shellfish fisheries that had developed in
areas formerly occupied by southern sea
otters. The objectives of southern sea
otter translocation, as stated in the 1982
recovery plan, included: (1) Establishing

a second colony (or colonies)
sufficiently distant from the parent
population such that a smaller portion
of the southern sea otter range would be
affected in the event of a large-scale oil
spill; and (2) establishing a database for
identifying the optimal sustainable
population level for the southern sea
otter. We anticipated that translocation
would ultimately result in a larger
population size and a more continuous
distribution of animals throughout the
southern sea otter’s historic range.

Under the ESA, the Secretary has
inherent authority to establish new or
translocated populations of listed
species. Section 10(j) of the ESA
provides the Secretary with additional
flexibility to relax the protective
provisions of the ESA when
translocating a population of a listed
species by allowing the Secretary to
designate the translocated population as
an experimental population. However,
the southern sea otter is protected under
both the ESA and the MMPA, and at the
time, the MMPA did not contain similar
provisions. This inconsistency was
resolved in the case of the southern sea
otter translocation program by the
passage of Public Law (Pub. L.) 99-625
(Fish and Wildlife Programs:
Improvement; Section 1. Translocation
of California Sea Otters) on November 7,
1986, which specifically authorized
development of a translocation plan for
southern sea otters administered in
cooperation with the affected State.

If the Secretary of the Interior chose
to develop a translocation plan under
Pub. L. 99-625, the plan was required
to include: (1) The number, age, and sex
of southern sea otters proposed to be
relocated; (2) the manner in which
southern sea otters were to be captured,
translocated, released, monitored, and
protected; (3) specification of a zone
into which the experimental population
would be introduced (translocation
zone); (4) specification of a zone
surrounding the translocation zone that
did not include the range of the parent
population or adjacent range necessary
for the recovery of the species
(management zone); (5) measures,
including an adequate funding
mechanism, to isolate and contain the
experimental population; and (6) a
description of the relationship of the
implementation of the plan to the status
of the species under the ESA and
determinations under section 7 of the
ESA. The purposes of the management
zone were to: (1) Facilitate the
management of southern sea otters and
the containment of the experimental
population within the translocation
zone; and (2) prevent, to the maximum
extent feasible, conflicts between the

experimental population and fishery
resources within the management zone.
Any southern sea otter found within the
management zone was to be treated as
a member of the experimental
population. We were required to use all
feasible, nonlethal means to capture
southern sea otters in the management
zone and to return them to the
translocation zone or to the range of the
parent population.

On August 15, 1986, we published a
proposed rule to establish an
experimental population of southern sea
otters at San Nicolas Island, Ventura
County, California, in conjunction with
a management zone from which sea
otters would be excluded (51 FR 29362).
Concurrently, we released a draft
environmental impact statement (ELS)
that analyzed the impacts of six
alternatives, which included
establishing a program to translocate
southern sea otters from their then-
current range along the central coast of
California to areas of the northern coast
of California, the southern coast of
Oregon, or San Nicolas Island off the
coast of southern California. We
identified translocation to San Nicolas
Island as our preferred alternative, with
the management zone including the
coastline from Point Conception to the
Mexican border and all of the offshore
islands except San Nicolas Island. On
May 8, 1987, we made available our
final EIS (52 FR 17486). A detailed
translocation plan meeting the
requirements of Public Law 99-625 was
included as an appendix to the final
EIS. On August 11, 1987, we published
a final rule providing implementing
regulations for the translocation
program (52 FR 29754); these
regulations are codified at 50 CFR
17.84(d). These regulations define the
boundaries of the translocation and
management zones, provide the
framework for the program, and include
a set of criteria for determining if the
translocation should be considered a
failure.

Implementation of the Translocation
Program

The purpose of the southern sea otter
translocation program was to: (1)
Implement a primary recovery action for
the southern sea otter; and (2) obtain
data for assessing southern sea otter
translocation and containment
techniques, population dynamics,
ecological relationships with the
nearshore community, and effects on
the donor population of removing
individual southern sea otters for
translocation (52 FR 29754; August 11,
1987). The translocation of southern sea
otters was intended to advance southern
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sea otter recovery, with the ultimate
goal of delisting the species under the
ESA. Through translocation, we hoped
to establish a self-sustaining southern
sea otter population (experimental
population) that would provide a
safeguard in the event that the parent
southern sea otter population was
adversely affected by a catastrophic
event, such as an oil spill. We expected
that, to achieve this aim, the colony at
San Nicolas Island would need to grow
to a size such that it could remain viable
while furnishing up to 25 sea otters per
year for up to 3 years to repopulate
affected areas of the parent range. Based
on the magnitude of oil spills that had
occurred up to that time, San Nicolas
Island appeared to be sufficiently
distant from the parent range to provide
a reasonable safeguard in the event of
such a catastrophic occurrence.

On August 24, 1987, we began to
implement the translocation plan by
moving groups of southern sea otters
from the coast of central California to
San Nicolas Island. The translocation
plan allowed for a maximum of 70
southern sea otters to be moved to San
Nicolas Island during the first year of
the program (USFWS 1987). This
number could be supplemented with up
to 70 animals annually (up to 250 total)
in subsequent years, if necessary, to
ensure the success of the translocation
and to prevent the colony from
declining into an irreversible downward
trend. Assuming that a core population
of 70 southern sea otters could be
maintained through translocation, we
anticipated that the experimental
population could be established within
as few as 5 or 6 years. In this context,
the term “established” had a specific
meaning: When at least 150 southern
sea otters resided at the island and the
population had a minimum annual
recruitment of 20 animals (52 FR 29754;
August 11, 1987).

Between August 1987 and March
1990, we captured 252 southern sea
otters along the central California coast
and released 140 at San Nicolas Island.
More than 100 of the captured sea otters
were deemed unsuitable for
translocation and released near their
capture sites, and 6 of the 252 animals
died of stress-related conditions before
translocation to San Nicolas Island.
Some sea otters died as a result of
translocation, many swam back to the
parent population, and some moved
into the management zone. As of March
1991, approximately 14 independent
(non-pup) southern sea otters (10
percent of those translocated) were
thought to remain at the island.

Because of the unexpected mortalities
and high emigration encountered during

the first year, we amended our
regulations for the translocation
program in 1988 (53 FR 37577;
September 27, 1988). The amendments
were intended to minimize stress on
captured sea otters, to improve the
survival of translocated animals, and to
minimize the dispersal of translocated
sea otters from the translocation zone.
Specifically, we provided more
flexibility in selecting the ages of sea
otters for translocation, eliminated the
restriction to capture them only within
an August to mid-October timeframe,
eliminated the requirement to move a
specified number of sea otters
previously implanted with transmitters,
provided the flexibility either to
transport them immediately or to hold
them on the mainland before releasing
them at San Nicolas Island, and
eliminated the requirement to
translocate a minimum of 20 animals at
a time.

The fate of approximately half the sea
otters taken to San Nicolas Island was
never determined, although an intense
effort was made to locate translocated
animals at San Nicolas Island, in the
management zone, and in the parent
range. In 1991, we stopped translocating
sea otters to San Nicolas Island due to
high rates of dispersal and poor
survival. However, we continued
monitoring the sea otters remaining in
the translocation zone.

In December 1987, in coordination
with the California Department of Fish
and Game, we began capturing and
moving southern sea otters that entered
the designated management zone.
Containment efforts were intended to
keep the management zone free of
otters, in accordance with Public Law
99-625 and our implementing
regulations. Containment operations
consisted of three interdependent
activities: (1) Surveillance of the
management zone; (2) capture of
southern sea otters in the management
zone; and (3) relocation of captured
animals to the parent range or San
Nicolas Island.

Between December 1987 and February
1993, 24 southern sea otters were
captured, removed from the
management zone, and released in the
parent range. Of these, two sea otters
were captured twice in the management
zone, despite being released at the
northern end of the parent range after
their first removal. In February 1993,
two sea otters that had been recently
captured in the management zone were
found dead shortly after their release in
the range of the parent population. In
total, four sea otters were known or
suspected to have died within 2 weeks
of being moved from the management

zone. We were concerned that sea otters
were dying as a result of our
containment efforts; therefore, in 1993,
we suspended all sea otter capture
activities in the management zone to
evaluate capture and transport methods.
We recognized that available capture
techniques, which had proven to be less
effective and more labor-intensive than
originally predicted, were not an
efficient means of containing sea otters.
From 1993 to 1997, few sea otters were
reported in the management zone, and
there appeared to be no immediate need
to address sea otter containment. In
1997, the California Department of Fish
and Game notified us that it intended to
end its sea otter research project and
would no longer be able to assist if we
resumed capturing sea otters in the
management zone.

In 1998, a group of approximately 100
southern sea otters moved from the
parent range into the northern end of
the management zone, inaugurating a
pattern of seasonal movements of large
numbers of sea otters into and out of the
management zone. Subsequent radio-
telemetry studies have determined that
these animals are moving great
distances throughout their range and are
an important component of the
population (i.e, the same territorial
males that hold territories and sire pups
within the center of the range may be
found seasonally aggregated in “male
areas,” often at the range ends) (Tinker
et al. 2006). At the same time,
rangewide counts of the southern sea
otter population indicated a decline of
approximately 10 percent between 1995
and 1998. In light of the decline in the
southern sea otter population, we were
concerned about the potential effects on
the parent population of moving the
large number of southern sea otters that
had moved into the management zone.
We asked the Southern Sea Otter
Recovery Team, a team of biologists
with expertise pertinent to southern sea
otter recovery, for their recommendation
regarding the capture and removal of
southern sea otters in the management
zone. The recovery team recommended
that we not move southern sea otters
from the management zone to the parent
population because moving large groups
of southern sea otters and releasing
them within the parent range would be
disruptive to the social structure of the
parent population. We agreed with their
recommendation.

In order to notify stakeholders of our
intended course of action, we held two
public meetings in August 1998. At
these meetings, we provided
information on the status of the
translocation program, solicited general
comments and recommendations, and
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announced that we intended to
reinitiate consultation under section 7
of the ESA for the containment program
and to begin the process of evaluating
the failure criteria established for the
translocation program. Subsequent to
these meetings, the group of technical
consultants (a body composed of
representatives from the fishery and
environmental communities, as well as
State and Federal agencies) to the
Southern Sea Otter Recovery Team was
expanded to assist in evaluating the
translocation program. We provided
updates on the translocation program
and the status of the southern sea otter
population to the California Coastal
Commission, the Marine Mammal
Commission, and the California Fish
and Game Commission in 1998 and
1999.

In March 1999, we distributed a draft
evaluation of the translocation program
to interested parties for their comment.
The draft document included the
recommendation that we declare the
translocation program a failure because
fewer than 25 sea otters remained in the
translocation zone, and reasons for the
translocated sea otters’ emigration or
mortality could not be identified or
remedied. We received comments from
State and Federal agencies and the
public following release of the draft for
review. Some comments supported
declaring the translocation program a
failure, while others opposed it. The
majority of respondents cited new
information that became available after
publication of our 1987 EIS and record
of decision for the program. Many
respondents encouraged us to look at
new alternatives that were not identified
in our 1987 EIS or corresponding
implementing regulations.

During the same period, we prepared
a draft biological opinion, pursuant to
section 7 of the ESA, evaluating the
containment aspects of the southern sea
otter translocation program. We
distributed the draft to interested parties
for comment on March 19, 1999, and
issued a final biological opinion on July
19, 2000. Our reinitiation of
consultation was prompted by the
receipt of substantial new information
on the population status, behavior, and
ecology of the southern sea otter that
revealed adverse effects of containment
that were not previously considered. In
the biological opinion, we cited the
following information and
circumstances as prompting reinitiation:

(1) In 1998 and 1999, southern sea
otters moved into the management zone
in much greater numbers than in
previous years;

(2) Analysis of carcasses indicated
that southern sea otters were being

exposed to environmental contaminants
and diseases that could be affecting the
health of the population throughout
California;

(3) Rangewide counts of southern sea
otters indicated that numbers were
declining;

(4) Recent information, in particular
the observed effects of the Exxon Valdez
oil spill, indicated that southern sea
otters at San Nicolas Island would not
be isolated from the potential effects of
a single large oil spill; and

(5) The capture and release of large
groups of southern sea otters could
result in substantial adverse effects on
the parent population.

The biological opinion concluded
with our assessment that continuation
of the containment program would
likely jeopardize the continued
existence of the species on the grounds
that: (1) Reversal of the southern sea
otter’s population decline is essential to
the survival and recovery of the species,
whereas continuation of containment
could cause the direct deaths of
individuals and disrupt social behavior
in the parent range, thereby
exacerbating population declines; and
(2) expansion of the southern sea otter’s
distribution is essential to the survival
and recovery of the species, whereas
continuation of the containment
program would artificially restrict the
range to the area north of Point
Conception, thereby increasing the
vulnerability of the species to oil spills,
disease, and stochastic events.

On July 27, 2000, we published in the
Federal Register a notice of intent to
prepare a supplement to our 1987 EIS
on the southern sea otter translocation
program (65 FR 46172), and on January
22,2001, we issued a policy statement
regarding the capture and removal of
southern sea otters in the designated
management zone (66 FR 6649). Based
on our July 2000 biological opinion, we
determined that the containment of
southern sea otters was not consistent
with the requirement of the ESA to
avoid jeopardy to the species. The
notice advised the public that we would
not capture and remove southern sea
otters from the management zone
pending completion of our reevaluation
of the southern sea otter translocation
program, which would include the
preparation of a supplement to our 1987
EIS and release of a final evaluation of
the translocation program that contains
an analysis of failure criteria.

Public scoping meetings were
announced in the July 27, 2000, issue of
the Federal Register (65 FR 46172) and
were held in Santa Barbara, California,
on August 15, 2000, and in Monterey,
California, on August 17, 2000. We also

convened the technical consultants to
the Southern Sea Otter Recovery Team
on September 26, 2000, to discuss
scoping of the supplement. In April
2001, we published a scoping report
that identified alternatives we would
consider in the supplement and
summarized comments received during
the scoping period.

On April 3, 2003, we made available
our Final Revised Recovery Plan for the
Southern Sea Otter (68 FR 16305;
USFWS 2003, http://www.fws.gov/
ventura/). This document updated the
original recovery plan published in
1982. The revised recovery plan
incorporated significant revisions,
including a shift in focus from
translocation as a primary recovery
action to efforts to reduce the mortality
of prime-aged animals. Based on the
recommendations of the recovery team,
the revised recovery plan concluded
that additional translocations were not
the best way to accomplish the objective
of increasing the range and number of
southern sea otters in California.
According to the revised plan, range
expansion of sea otters in California
would occur more rapidly if the existing
population were allowed to recover
autonomously than it would under a
recovery program that included actively
translocating sea otters. The revised
plan also recommended that it would be
in the best interest of southern sea otter
recovery to declare the translocation
program a failure, to discontinue
maintenance of an otter-free zone, and
to allow the sea otters currently at San
Nicolas Island to remain there.

On October 7, 2005, we made
available a draft SEIS on the
translocation program (70 FR 58737). A
draft evaluation of the translocation
program was included as Appendix C.
We solicited comments on both the draft
SEIS and the draft evaluation during the
public comment period, which began
October 7, 2005 (70 FR 58737), and
ended March 6, 2006 (70 FR 77380).
Comments we received during the 5-
month comment period, including those
addressing the translocation program
evaluation, are summarized in
Appendix G to the revised draft SEIS.

As of December 2010, up to 46
independent southern sea otters have
been counted at San Nicolas Island.
Dependent pups are frequently observed
with these animals. Data from quarterly
counts indicate that the population has
fluctuated between 13 and 46
individuals since July 1990. One sea
otter pup was born at San Nicolas Island
during the first year of the translocation
program (1987-88), and new pups have
been observed in each subsequent year.
At least 151 pups are known to have
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been born at the island since the
program’s inception.

At present, it is likely that most, if not
all, of the southern sea otters at San
Nicolas Island are offspring of those
originally translocated to the island.
This is because the original animals
were translocated more than 2 decades
ago, and the average life expectancy of
southern sea otters in the wild is 10 to
15 years. Although it is possible that sea
otters could disperse from the mainland
range to San Nicolas Island, we have no
information to indicate that any
exchange of animals between these two
locations has occurred subsequent to the
return of many of the translocated sea
otters to the mainland range in the early
years of the program. To date, we have
gathered a significant amount of data to
assess capture, transport,
reintroduction, and containment
techniques. However, the goal of
implementing a primary recovery action
for the southern sea otter remains
unfulfilled. The original intention, to
create a colony that would provide a
safeguard in the event that the parent
southern sea otter population was
adversely affected by a catastrophic
event, such as an oil spill, has not been
accomplished.

Availability of Revised Draft SEIS

Concurrent with publication of this
proposed rule, we are releasing a
revised draft SEIS. The revised draft
SEIS updates and responds to comments
received on the draft SEIS released in
2005, discusses details of the events of
the translocation program from 1982 to
the present, analyzes a range of
alternatives for the southern sea otter
translocation program, and includes a
detailed draft evaluation of the program
as Appendix C. The preferred
alternative in the revised draft SEIS is
to terminate the southern sea otter
translocation program and, further, to
allow southern sea otters in the former
translocation and management zones to
remain there upon termination of the
program. Allowing sea otters to remain
at San Nicolas Island and in the
management zone upon termination of
the translocation program is contrary to
50 CFR 17.84(d)(8)(vi) of the current
regulations, which requires removal of
sea otters from both locations if the
translocation program is terminated.
This proposed rule would implement
the recommendations of the Final
Revised Recovery Plan for the Southern
Sea Otter, which is also the preferred
alternative in the revised draft SEIS.
This proposed rule would terminate the
southern sea otter translocation program
through removal of the regulations at 50
CFR 17.84(d) that established and

govern implementation of the
translocation program. Among the
regulatory requirements that would be
eliminated by the removal of 50 CFR
17.84(d), in its entirety, is the current
requirement to remove sea otters from
San Nicolas Island and from the
management zone if the translocation
program is terminated.

Assessment of Failure Criteria
Identified in Translocation Plan

Public Law 99-625 authorized
southern sea otter translocation and
provided requirements for a southern
sea otter translocation plan should we
pursue such a plan. It did not address
the possibility of the program’s failure.
As a consequence, it did not specify
criteria that would be used to determine
whether the program had failed, nor did
it recommend actions that should be
taken in the case of failure. When we
developed the translocation plan and
implementing regulations for the
program, we received public comment
asking us to define what constituted
failure of the program and what actions
we would take if the program failed. We
responded by delineating specific
failure criteria in the 1987 Translocation
Plan (52 FR 29754; August 11, 1987).

The purpose of the failure criteria was
to identify circumstances under which
we would generally consider the
translocation program to have failed.
The five failure criteria were defined
before any translocations of southern
sea otters were undertaken and without
the benefit of what we know today
about the translocation, containment,
and recovery needs of southern sea
otters. The criteria focus on the status of
the translocated population and, in
hindsight, do not address all the
circumstances that are relevant to a
complete evaluation of the program. For
example, the failure criteria do not
address the possibility that containment
might not be successfully accomplished
because of southern sea otters entering
the management zone from the
mainland range rather than from the
population at San Nicolas Island, the
possibility that the founding population
of the San Nicolas Island colony might
be fewer than 70 animals, or even the
possibility that an “established”
population at San Nicolas Island (as
defined at 52 FR 29754; August 11,
1987) may be insufficient to attain the
recovery goals established for the
program. Similarly, the failure criteria
do not anticipate the possibility that the
capture and relocation of sea otters from
the management zone could result in
the deaths of some animals. Ultimately,
failure is determined by our inability to
attain the objectives of the translocation

program, which are clearly set out in the
final rule for the establishment of an
experimental population of southern sea
otters (52 FR 29754; August 11, 1987).

In the draft translocation program
evaluation (Appendix C to the revised
draft SEIS), we find that the
translocation program meets failure
criterion 2. A summary of our analysis
of each failure criterion in the draft
translocation program evaluation is
given below.

Criterion 1:1f, after the first year
following initiation of translocation or
any subsequent year, no translocated
southern sea otters remain within the
translocation zone, and the reasons for
emigration or mortality cannot be
identified and/or remedied.

Criterion 1 has not been met.
Southern sea otters have been observed
in the translocation zone at San Nicolas
Island every year since the beginning of
the program.

Criterion 2:If, within 3 years from the
initial transplant, fewer than 25
southern sea otters remain in the
translocation zone and the reason for
emigration or mortality cannot be
identified and/or remedied.

Criterion 2 has been met. The initial
transplant occurred in August 1987.
Within 3 years of the initial transplant
(August 1990), a maximum of 17 sea
otters (14 independent animals and 3
pups) resided in the translocation zone.

We chose to delay declaring the
translocation program a failure in 1990
because southern sea otters were
reproducing, dispersal into the
management zone had abated, and the
California Department of Fish and Game
expressed a desire to continue zonal
management of southern sea otters.
Although sea otters at the island
continue to reproduce, the colony
remains small to this day; dispersal of
sea otters from the parent range into the
management zone is now regularly
occurring; and the California
Department of Fish and Game informed
us in 1997 that it would no longer be
able to assist us if we resumed capturing
sea otters in the management zone.

We consider emigration from San
Nicolas Island to be the primary reason
for the small size of the population (17
sea otters, including pups) remaining at
the island within 3 years of the initial
transplant. Fifty-four (54) translocated
sea otters were later detected elsewhere
(either back in the mainland range or in
southern California waters). The number
of sea otters resighted in the mainland
range (36), despite the absence of a
focused effort to identify them there
(efforts were focused instead at San
Nicolas Island and in the management
zone), suggests that additional sea otters
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may have returned without being
detected. There is some evidence of sea
otter mortality at San Nicolas Island
(three sea otters were found dead at San
Nicolas Island within days of being
translocated), but no additional deaths
of translocated sea otters at San Nicolas
Island were verified. Of the animals that
remain unaccounted for, it seems likely
that most either emigrated successfully
and escaped further detection or
attempted to emigrate but died before
reaching suitable habitat.

Although high rates of dispersal had
been seen in all earlier sea otter
translocations (Estes et al. 1989), we
believed that the translocation to San
Nicolas Island would not result in the
significant dispersal of animals because
of the abundance of prey items, the
apparent suitability of the habitat, and
the perceived barrier imposed by the
surrounding deep water. After the first
year of translocation, we made
significant changes to the program with
the intent of minimizing or eliminating
emigration (53 FR 37577; September 27,
1988). These changes were implemented
during the second year of the program,
when we selected younger sea otters for
translocation, transported sea otters
more quickly and in smaller groups,
abandoned the use of holding pens at
the island, and released newly
translocated sea otters in the vicinity of
sea otters already residing at the island.
Despite our efforts, none of these
changes appeared to result in a decrease
in emigration. In the final year of the
translocation effort, we attempted to
gain more information on sea otter
movements by implanting radio
transmitters in sea otters immediately
prior to their transport to San Nicolas
Island. Two of the initial three southern
sea otters that received implants died
before they could be transported to the
island, causing us to abandon this effort.

We conclude that the translocation
program has failed under criterion 2. We
believe that emigration from San
Nicolas Island is the primary reason that
substantially fewer than 25 otters
remained in the translocation zone
within 3 years of the initial transplant.
Although we modified the program
significantly after the first year in an
attempt to reduce emigration and
otherwise reduce sea otter mortality
associated with the program, we were
unable to remedy the situation.
Therefore, failure criterion 2 has been
met.

The fact that the translocation
program has failed under criterion 2
does not necessarily mean that the sea
otter colony at San Nicolas Island is
destined to disappear. In fact, it appears
to have a low cumulative probability of

extinction (Carswell 2008). However,
the final rule establishing the program
clearly states, “The Service does not
consider the mere presence of sea otters
in the translocation zone as an
indication that a new population is
established” (52 FR 29754 at 29774;
August 11, 1987). The colony would be
considered “‘established” when at least
150 southern sea otters resided at the
island and the population had a
minimum annual recruitment of 20
animals (52 FR 29754 at 29774; August
11, 1987). The initial high rate of
dispersal of translocated sea otters from
San Nicolas Island is the primary cause
of failure under this criterion not only
because of its direct effect on the
subsequent size of the San Nicolas
Island colony, but also because of its
implications for the recovery strategy at
the heart of the program: the intended
function of the San Nicolas Island
population as a self-sustaining “reserve
colony for providing stock to restore
subsequently damaged areas” in the
southern sea otter’s range (52 FR 29754
at 29774; August 11, 1987). The high
rate of dispersal of translocated sea
otters suggests it is unlikely that the
colony will ever be large enough to
supply the numbers of sea otters
necessary to perform a successful
translocation and re-establishment of
population in the mainland range if the
parent population were reduced or
eliminated by a catastrophic event.

Criterion 3:1f, after 2 years following
the completion of the transplant phase,
the experimental population is
declining at a significant rate, and the
translocated southern sea otters are not
showing signs of successful
reproduction (i.e., no pupping is
observed); however, termination of the
project under this and the previous
criterion may be delayed, if
reproduction is occurring and the
degree of dispersal into the management
zone is small enough that the effort to
remove southern sea otters from the
management or no-otter zone would be
acceptable to us and the affected State.

We are unable to evaluate whether the
program has failed under criterion 3
because we never reached the minimum
number of sea otters at San Nicolas
Island required to complete the
transplant phase of the program. The
translocation plan defines the transplant
phase as ending when there are at least
70 healthy southern sea otters of mixed
ages and sexes within the translocation
zone and we determine that the
population is increasing due to natural
reproduction. Although we translocated
twice this number, we never achieved
the requisite core population of 70
animals.

From a practical perspective,
however, the transplant phase ended
when the last sea otter was translocated
to the island in 1990. The population
declined at a significant rate from the
program’s inception in 1987 to 1993, at
which time the number of independent
sea otters at the island was 12. Although
pups were observed from 1987 to 1993,
there appeared to be little or no
recruitment into the population. The 15
sea otters at the island in 1993 (12
independent animals and 3 pups) were
fewer than the minimum number (25)
required to avoid a declaration of failure
under failure criterion 2; however,
under provisions of failure criterion 3
we could delay termination of the
program because pupping was occurring
and dispersal of translocated sea otters
into the management zone had abated.

The experimental population has
fluctuated in number since 1993, and
now appears to be increasing overall;
reproduction continues to occur.
Although pupping is occurring, it is not
certain that the San Nicolas colony will
persist. If it does persist, it will have
been founded on a small subset of the
core number of 70 healthy sea otters of
mixed ages and sexes that were
intended to found the population, a fact
that has implications for the genetic
makeup of the resulting population. The
current rate of emigration from the
island is unknown, but we now know
that the deep ocean channels
surrounding the island do not present
the anticipated barrier to dispersal.

Criterion 4:If we determine, in
consultation with the affected State and
the Marine Mammal Commission, that
southern sea otters are dispersing from
the translocation zone and becoming
established within the management
zone in sufficient numbers to
demonstrate that containment cannot be
successfully accomplished. This
standard is not intended to apply to
situations in which individuals or small
numbers of southern sea otters are
sighted within the management zone or
temporarily manage to elude capture.
Instead it is meant to be applied when
it becomes apparent that, over time (1
year or more), southern sea otters are
relocating from the translocation zone to
the management zone in such numbers
that: (1) An independent breeding
colony is likely to become established
within the management zone; or (2) they
could cause economic damage to fishery
resources within the management zone.
It is expected that we could make this
determination within a year, provided
that sufficient information is available.

Technically, criterion 4 has not been
met. This criterion clearly specifies that
the program would be declared a failure
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if sea otters moved from the
translocation zone and became
established in the management zone.
The criterion does not strictly apply if
animals immigrate into the management
zone from the parent range.
Nevertheless, beginning in 1998, large
groups (50 to 150 individuals) of sea
otters have seasonally moved into the
management zone from the parent
range. Since 2006, monthly surveys
have counted an average of 40 otters
with considerable variation over time
(standard deviation of +/— 19) (K.D.
Lafferty, USGS, pers. comm. 2011). In
January 2011, three pups were detected,
suggesting that a permanent breeding
colony may be establishing itself in the
management zone. Commercial fishing
interests contend that local shellfish
populations available to the fishery have
been reduced by the presence of these
sea otters.

The difficulties associated with sea
otter capture and transport, our concern
for the welfare of animals removed from
the management zone, the adverse
effects of sea otter containment on the
parent population, and the adverse
effects on fisheries are concerns
regardless of whether sea otters enter
the management zone from the parent
range or from San Nicolas Island.
Although criterion 4 is specific and
applies only to sea otters originating
from San Nicolas Island, our experience
with sea otters entering the management
zone from either the parent range or the
translocation zone indicates that
successful containment of sea otters, or
maintenance of an “otter-free”
management zone, cannot be
accomplished by simply capturing
animals in the management zone and
moving them to another location.

Criterion 5: If the health and well-
being of the experimental population
should become threatened to the point
that the colony’s continued survival is
unlikely, despite Federal and State laws.
An example would be if an overriding
military action for national security was
proposed that would threaten to
devastate the colony and the removal of
southern sea otters was determined to
be the only viable way of preventing
loss of the colony.

Criterion 5 has not been met. The
experimental population at San Nicolas
Island, although small and vulnerable,
has persisted. There are no proposed
Federal, State, or local actions that
threaten to devastate the colony. The
Department of Defense is responsible for
the majority of human activity at San
Nicolas Island. They have conferred
with us and given consideration to
southern sea otters when developing
projects at San Nicolas Island. To date,

no projects have posed a threat to the
colony.

Conclusion

We therefore conclude that the
translocation program has failed under
Criterion 2. Criterion 3 cannot be
evaluated. Criteria 1, 4, and 5 have not
been met.

The primary purpose of the southern
sea otter translocation program was to
advance southern sea otter recovery,
with the ultimate goal of delisting the
species. Based on a broader evaluation
of the translocation program against the
goals for which it was undertaken and
current recovery goals, in concert with
the failure criteria established for the
program’s assessment, we again
conclude that the translocation program
has failed. It has failed to fulfill its
purpose, and our recovery and
management goals for the species
cannot be met by continuing the
program.

The San Nicolas Island sea otter
colony remains small, and its future is
uncertain. Even if the colony were to
become established, the resulting
population would not likely be
sufficient to ensure survival of the
species should the parent population be
adversely affected by a widespread
catastrophic event. Recovery of the
southern sea otter will ultimately
depend on the growth and expansion of
the southern sea otter’s range. Although
we recognize that there are conflicts
between an expanding sea otter
population and fisheries that have
developed in the absence of sea otters,
zonal management of sea otters has
proven to be ineffective and
compromises the ability of the species
to recover.

We therefore propose to terminate the
translocation program and remove the
regulations at 50 CFR 17.84(d) in their
entirety. This proposed action would:

O Terminate the designation of the
experimental population of southern sea
otters;

O Abolish the southern sea otter
translocation and management zones;

O Eliminate future actions, required
under the current regulations, to capture
and relocate southern sea otters for the
purposes of establishing an
experimental population or restricting
movements of southern sea otters into
an “otter-free” management zone; and

O Allow southern sea otters to expand
their range naturally into southern
California waters.

Removal of the translocation program
regulations in their entirety would also
eliminate the current requirement at 50
CFR 17.84(d)(8)(vi) to remove southern
sea otters from San Nicolas Island and

from the management zone upon
termination of the program.

Regulatory Environment Upon
Termination of the Translocation
Program

Public Law 99-625 states that the
Service, through the Secretary of the
Interior, “may”’ develop and implement
a plan for the relocation and
management of sea otters, and then goes
on to specify what must be included if
such a plan is developed. Therefore,
termination of the translocation program
and removal of the regulations
governing the program would render the
specific provisions of Public Law 99—
625 inoperative. The translocation and
management zones would be abolished,
and the exemptions under Public Law
99-625 from the duty to consult under
section 7 of the ESA for defense-related
activities within the former
translocation zone and for all Federal
activities within the former management
zone, as well as the exemption from the
incidental take prohibitions of the ESA
and the MMPA for activities within the
former management zone, would end.

Any incidental take by a Federal
agency (authorized through the ESA
section 7 process) or by a State or tribal
government or private entity (authorized
through the ESA section 10 process)
would also have to be authorized under
the MMPA. Under both the ESA and the
MMPA, incidental take is prohibited
unless it has been authorized. Section
101(a)(5)(A) of the MMPA states that we
may authorize the taking of small
numbers of marine mammals within a
specified geographical region over
periods of not more than 5 consecutive
years, provided we find that the total of
such taking during the period will have
a negligible impact on the species or
stock. Section 101(a)(5)(D) allows for
similar authorization, for not more than
1 year for the incidental taking by
harassment of only small numbers of
marine mammals. Provisions specific to
military readiness activities may also
apply to the authorization of incidental
take under the MMPA for defense-
related agency actions.

The incidental take authorization
provisions under section 101(a)(5) of the
MMPA apply to activities other than
commercial fishing. Take incidental to
commercial fishing is authorized under
different provisions of the MMPA.
However, because of specific
amendments to the provisions under
section 118, incidental take of southern
sea otters in commercial fisheries
cannot be authorized under the MMPA.
Therefore, incidental take of southern
sea otters by commercial fisheries in
southern California waters would be
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prohibited, as it is now throughout the
remainder of the range of the species
(north of Point Conception). All
intentional take would continue to be
prohibited, as it is under the current
regulatory environment, unless
authorized under both the ESA and the
MMPA.

Federal agencies proposing actions
(including the permitting or funding of
actions proposed by non-Federal
entities) that may affect southern sea
otters anywhere in southern California
waters, including all actions planned
within the former management zone and
defense-related actions in the former
translocation zone, would be required to
consult with the Service under section
7 of the ESA, as they do now within the
remainder of the species’ range. Under
section 7, we must determine whether a
proposed Federal action is likely to
jeopardize the continued existence of
the southern sea otter. Our
determination is made through the
issuance of a biological opinion at the
conclusion of the consultation stating
our opinion whether the action, if
carried out as proposed, is likely to
jeopardize the continued existence of
the species. If we conclude the proposed
action would likely result in jeopardy,
we also indicate any reasonable and
prudent alternatives to the proposed
action that would meet its intended
purpose while avoiding jeopardy to the
southern sea otter. If a proposed action
is likely to jeopardize the continued
existence of the southern sea otter, it
may not go forward unless the Federal
action agency applies for and is granted
an exemption under section 7(h) of the
ESA. If we determine that the proposed
Federal action is not likely to jeopardize
the continued existence of the southern
sea otter, we may include an incidental
take statement that exempts take of sea
otters incidental to the proposed action
from the take prohibition of section 9 of
the ESA. Our incidental take statement
would include terms and conditions
that must be complied with to minimize
the effects of any incidental take by the
Federal action agency. In addition, the
entity conducting the action would need
to obtain incidental take authorization
under the MMPA (discussed below).

The current exemption under State
law for incidental take of southern sea
otters in the management zone would
also end once the translocation program
is declared a failure. While California
Fish and Game Code Section 4700
generally prohibits the take of southern
sea otters, section 8664.2 of the Fish and
Game Code provides that “the taking of
a sea otter that is incidental to, and not
for the purpose of, the carrying out of
an otherwise lawful activity within the

sea otter management zone * * * is not
a violation of the California Endangered
Species Act * * * or Section 4700.”
Section 8664.2 further provides, “this
section shall become inoperative if the
sea otter translocation experiment is
declared a failure pursuant to the
provisions of Public Law 99-625.”

To the extent otherwise allowable
under State law, proposed non-Federal
activities in California that would result
in take of southern sea otters if the
translocation program is terminated
would require an incidental take permit
from the Service under section
10(a)(1)(B) of the ESA. Among other
requirements, an applicant for an
incidental take permit under section
10(a)(1)(B) of the ESA must submit a
conservation plan that we find
minimizes and mitigates the impacts of
the proposed take to the maximum
extent practicable. In addition, we must
find that the proposed take will avoid
appreciably reducing the likelihood of
the survival and recovery of the
southern sea otter in the wild.

Economic Analysis

An economic analysis for this
proposed rule and associated
alternatives is included in our revised
draft SEIS on the translocation of
southern sea otters. A copy of the
revised draft SEIS is posted on http://
www.regulations.gov and may also be
obtained from the Ventura Fish and
Wildlife Office (see ADDRESSES section).
When compared to the existing baseline
(suspension of southern sea otter
translocation and containment), the
proposed rule and subsequent actions
would have no economic effects except
possible indirect effects that may occur
as a result of regulatory changes. The
benefits to fisheries that may result from
enforcing a southern sea otter
management zone and retaining
incidental take exemptions within this
zone are included in our economic
analysis for comparative purposes.

Clarity of the Rule

We are required by Executive Orders
12866 and 12988 and by the
Presidential Memorandum of June 1,
1998 to write all rules in plain language.
This means that each rule we publish
must:

(1) Be logically organized;

(2) Use the active voice to address
readers directly;

(3) Use clear language rather than
jargon;

(4) Be divided into short sections and
sentences; and

(5) Use lists and tables wherever
possible.

If you feel that we have not met these
requirements, send us comments by one
of the methods listing in the ADDRESSES
section. To help us revise the rule, your
comments should be as specific as
possible. For example, you should tell
us the numbers of the sections or
paragraphs that are unclearly written,
which sections or sentences are too
long, the section where you feel lists or
tables would be useful, etc.

Required Determinations

Regulatory Planning and Review

In accordance with the criteria in
Executive Order 12866, this rule is not
a significant regulatory action. The
Office of Management and Budget
(OMB) makes the final determination
under Executive Order 12866. OMB
bases its determination on the following
four criteria:

(1) Whether the rule will have an
annual effect of $100 million or more on
the economy or adversely affect an
economic sector, productivity, jobs, the
environment, or other units of the
government.

(2) Whether the rule will create
inconsistencies with other Federal
agencies’ actions.

(3) Whether the rule will materially
affect entitlements, grants, user fees,
loan programs, or the rights and
obligations of their recipients.

(4) Whether the rule raises novel legal
or policy issues.

Regulatory Flexibility Act

Under the Regulatory Flexibility Act
(RFA, as amended by the Small
Business Regulatory Enforcement
Fairness Act (SBREFA) of 1996),
whenever a Federal agency is required
to publish a notice of rulemaking for
any proposed or final rule, it must
prepare and make available for public
comment a regulatory flexibility
analysis that describes the effect of the
rule on small entities (such as small
businesses, small organizations, and
small government jurisdictions) (5
U.S.C. 601 et seq.). However, no
regulatory flexibility analysis is required
if the head of an agency certifies that the
rule would not have a significant
economic impact on a substantial
number of small entities. Thus, for a
regulatory flexibility analysis to be
required, impacts must exceed a
threshold for “significant impact” and a
threshold for a “substantial number of
small entities.” See 5 U.S.C. 605(b).
SBREFA amended the RFA to require
Federal agencies to provide a statement
of the factual basis for certifying that a
rule would not have a significant
economic impact on a substantial
number of small entities.
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Federal courts have held that an RFA
analysis should be limited to impacts on
entities subject to the requirements of
the regulation, but not entities that may
be indirectly affected by the regulation.
This proposed rule directly affects only
southern sea otters and their regulatory
status in southern California waters
with respect to the ESA and MMPA.
Economic effects potentially resulting
from future regulatory changes
applicable to commercial fisheries and
effects of sea otter range expansion on
the nearshore marine environment,
including the availability of certain prey
species for harvest by commercial
fishers, are indirect. The Service does
not have direct regulatory authority over
marine fisheries. Therefore, there are no
direct effects on small businesses from
the proposed termination of the
translocation program. In spite of these
rulings, in its guidance to Federal
agencies on conducting screening
analyses, the Small Business
Administration (SBA) recommends
considering impacts on entities that may
be indirectly affected by the proposed
regulation. Therefore, we prepared an
Initial Regulatory Flexibility Analysis
(IRFA), which we briefly summarize
below, to accompany this rule.

The Service is proposing to terminate
the southern sea otter translocation
program and to allow all sea otters in
southern California waters at the time of
the program’s termination to remain
there. We are proposing this action
because we have concluded, in a draft
translocation program evaluation, that
the program has failed to meet its
objectives and that our recovery and
management goals for the species under
the ESA and MMPA cannot be met by
continuing it. The Service has
management authority for the southern
sea otter, which is listed as “threatened”
under the ESA and is considered
“depleted” under the MMPA, and is
authorized by regulations (50 CFR
17.84(d)(8)) implementing the
translocation program under Pub. L. 99—
625 to promulgate a rule to terminate
the translocation program if we
determine the program has failed.

Summary of Economic Analysis

A detailed economic analysis for this
proposed rule and associated
alternatives is included in the revised
draft SEIS. The following discussion
estimates the baseline and the expected
economic effects of terminating the
southern sea otter translocation
program.

The purpose of this rule is to propose:
To terminate the southern sea otter
translocation program, to allow all sea
otters to remain where they are upon

termination of the program, and to
remove the experimental population
designation from the sea otters at San
Nicolas Island. This action would allow
southern sea otters to recolonize their
historic range throughout southern
California. We define the baseline
(status quo) as the current physical and
regulatory environment (i.e., the
biological and socioeconomic
environment resulting from
management practices that have been in
place since 1993). These practices
include the suspension of containment
activities in the management zone.
Using the current physical and
regulatory environment (rather than the
environment as it might be today if
containment activities had not been
suspended) as the baseline is essential
to an accurate characterization of
present conditions and to predictions of
how conditions would change under
each of the alternatives under
consideration in the revised draft SEIS.
Under baseline (current) conditions,
southern sea otter movement throughout
the species’ range is not restricted or
contained. Under the proposed rule,
containment activities would not be
resumed. Southern sea otters would
have the ability, as they have since
1993, to continue to expand their range
into southern California waters
southeast of Point Conception, and to
increase in number at San Nicolas
Island. Accordingly, the economic
effects of both the baseline and the
proposed rule are the same (in that sea
otters are allowed to expand their range
naturally in both cases) except in the
case of potential indirect economic
effects on gill and trammel net fisheries
stemming from regulatory changes,
which we describe below. This
statement should not be interpreted to
mean that economic changes are not
expected to occur as a result of natural
range expansion. An expanding sea otter
population will have numerous effects,
including effects on certain commercial
and recreational fisheries and the
industries that depend on them. Effects
of all the alternatives under
consideration in the revised draft SEIS
are examined in detail in that
document, including an alternative that
would entail resuming full
implementation of the translocation
program and its associated translocation
and management zones (Alternative 1),
the economic effects of which we
present here for comparison.

Here and in the revised draft SEIS, we
limit the quantitative analysis to a 10-
year time horizon. (In the revised draft
SEIS, we additionally describe long-
term economic and other effects, but in

qualitative terms only.) The rationale for
limiting the quantitative analysis to 10
years is based in part on the extent of
uncertainty involved in predicting sea
otter range expansion, in part on the
indirect nature of most projected
impacts (and hence possible changes
over time in the relationship between
sea otter presence and resultant
impacts), and in part on the uncertainty
associated with management regimes
and economic conditions beyond 10
years.

The uncertainty involved in
predicting range expansion stems from:
(1) The possibility that the southern sea
otter range expansion model (Tinker et
al. 2008a), although it is the best
available, may not capture all
population dynamics that might
ultimately prove to be relevant to range
expansion; and (2) the possibility that
future variation in the vital rates and
movements of southern sea otters, on
which predictions are based, will be
different from what has been observed
in the past. The uncertainty arising from
the indirect nature of most impacts
stems from the fact that (1) any
departure from predicted range
expansion will also change associated
impacts, and (2) changes in the
ecosystem resulting from the presence
of sea otters may occur differently than
anticipated because of changes in a
multitude of other variables unrelated to
the presence of sea otters, such as global
climate change, the spread of novel
diseases or invasive species, or human
activity (overexploitation of marine
organisms, inputs of pollutants, and so
forth). The uncertainty associated with
management regimes and economic
conditions results from the fact that (1)
fisheries may open, close, or be subject
to permit or gear restrictions for reasons
unrelated to the presence or absence of
sea otters, and (2) commercial fisheries
revenues are driven largely by market
forces (which are themselves influenced
by the global economic environment)
that determine consumer demand.
Because of these manifold sources of
uncertainty, we believe it is
unreasonable to attempt to establish a
baseline for the impact topics we
consider, and thus to attempt to
quantify impacts, beyond a limited time
horizon. Although the choice of 10 years
rather than 5 or 15 years is somewhat
arbitrary, a review of past changes in
southern sea otter population dynamics
and commercial fisheries landings
indicates that a 10-year time horizon
represents a reasonable timeframe
within which to quantify impacts.
Whether sea otters would re-occupy
other areas of the Southern California
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Bight in subsequent years would be a
function of sea otter demographic rates,
food supply, and other variables. Based
on past rates of range expansion, it is
expected that sea otters would not be
present in most areas of southern
California for decades.

To capture some of the uncertainty
involved in forecasting range expansion,
we present range expansion in terms of
upper and lower confidence bounds. To
the extent that the range expansion
model captures the key population
dynamics and that future variation in
vital rates and movements is not
fundamentally different from the range
of variation already observed, these
bounds have a 95-percent probability of
encompassing the realized range
expansion. Within the 10-year time
horizon, economic effects are projected
for two areas where sea otter numbers
are expected to increase under baseline
conditions: (1) The coastline from Point
Conception to Carpinteria (lower 95
percent confidence bound) or Oxnard
(upper 95 percent confidence bound),
and (2) San Nicolas Island. We project
that an expanding sea otter population
will have economic effects on
commercial fisheries (sea urchin, crab,
lobster, and sea cucumber), recreational
fisheries (lobster), and the sea urchin
processing industry in southern
California. Assumptions underlying the
economic analysis are described in
Chapter 6 of the revised draft SEIS.
Numerous other non-economic effects
are expected to occur as a result of sea
otter range expansion within 10 years.
We discuss these effects in the revised
draft SEIS, but because these effects are
difficult or impossible to quantify in
economic terms, we do not discuss them
here.

Baseline. Selected fisheries, both
commercial (sea urchin, crab, lobster,
and sea cucumber) and recreational
(lobster), would likely be eliminated in
mainland coastline areas predicted to be
re-occupied by sea otters over the next
10 years: Point Conception to
Carpinteria (lower bound) or Oxnard
(upper bound). These fisheries are also
likely to be affected, to some degree, by
a growing sea otter population at San
Nicolas Island. During this period,
commercial sea urchin landings
averaging 56,360 to 61,016 pounds
annually along the affected portion of
the mainland coastline are expected to
be eliminated. Average annual landings
at San Nicolas Island are expected to be
reduced from 351,333 pounds to
324,280 pounds. These losses represent
1 percent and 0.2 percent, respectively,
of annual commercial sea urchin
landings in southern California.
Commercial lobster landings averaging

54,674 to 75,649 pounds annually along
the affected portion of the mainland
coastline are expected to be eliminated.
Average annual landings at San Nicolas
Island are expected to be reduced from
41,622 pounds to 38,417 pounds. These
losses represent 8 to 11 percent and 0.4
percent, respectively, of annual
commercial lobster landings in southern
California. Commercial crab landings
averaging 253,572 to 385,743 pounds
annually along the affected portion of
the mainland coastline are expected to
be eliminated. Average annual landings
at San Nicolas Island are expected to be
reduced from 10,634 pounds to 9,816
pounds. These losses represent 23 to 35
percent and 0.06 percent, respectively,
of annual commercial crab landings in
southern California. Commercial sea
cucumber landings averaging 155,714 to
158,636 pounds annually along the
affected portion of the mainland
coastline are expected to be eliminated.
Average annual landings at San Nicolas
Island are expected to be reduced from
53,683 to 49,549 pounds. These losses
represent 27 to 28 percent and 1.5
percent, respectively, of annual
commercial sea cucumber landings in
southern California. Also during this 10-
year period, the seafood processing
industry would be affected by the
declining sea urchin harvest. However,
because the decline in sea urchin
harvest represents less than 2 percent of
the sea urchin harvest in southern
California over the next 10 years,
anticipated impacts on the seafood
processing industry would be negligible.
With respect to the recreational dive
industry, lobster dive trips on
commercial passenger fishing vessels
along the affected mainland coastline
are negligible. Dive trips at San Nicolas
Island are expected to be reduced from
an annual average of 434 to 401. This
loss represents approximately 0.5
percent of total dive trips taken
annually in southern California,
assuming divers do not choose to dive
at a different location. In the longer
term, those areas re-occupied by sea
otters would likely cease to support
commercial and recreational shellfish
fisheries, but the magnitude and timing
of this potential change is unknown.
Economic Effects of Proposed Rule
(Alternative 3C). This proposed rule
would not result in economic effects
beyond those described above for
baseline conditions, except in the case
of potential indirect economic effects
stemming from regulatory changes,
namely the elimination of incidental
take exemptions associated with the
management zone upon termination of
the translocation program. Federal
agencies planning activities that may

affect sea otters in southern California
would be required to consult with the
Service under the ESA, and if their
activities would result in take of
southern sea otters, to seek
authorization for incidental take under
both the ESA and the MMPA. The
economic effects of this change are
expected to be negligible in the context
of already existing consultation and
permitting requirements for other
endangered or threatened species and
marine mammals under the ESA and
MMPA, particularly in light of the fact
that few otherwise legal activities result
in take of southern sea otters and the
expectation that sea otters would not be
present in most areas of southern
California for decades. If otherwise
allowable under applicable State law,
non-Federal activities that would result
in take of southern sea otters in
California would require an incidental
take permit from the Service under the
ESA and authorization for incidental
take of sea otters under the MMPA.
Incidental take of southern sea otters in
commercial fisheries cannot be
authorized under the MMPA. Therefore,
incidental take of southern sea otters in
commercial fisheries throughout
southern California would be
prohibited, as it is currently prohibited
in the remainder of the range of the
species (north of Point Conception,
California).

Gill and trammel nets are known to be
lethal to sea otters (Herrick and Hanan
1988; Wendell et al. 1986; Cameron and
Forney 2000; Carretta 2001; Forney et
al. 2001). Therefore, the regulatory
changes associated with this proposed
rule may indirectly affect portions of the
commercial halibut and white seabass
fisheries utilizing gill and trammel net
gear. The use of gill and trammel nets
is already banned throughout much of
California. With respect to southern
California, the Marine Resources
Protection Act of 1990 (California
Constitution Article 10B) prohibits the
use of gill and trammel nets in waters
less than 70 fathoms or within 1 mile of
the Channel Islands, whichever is less,
and generally within 3 nautical miles
offshore of the mainland coast from
Point Arguello to the Mexican border.
However, some areas within southern
California waters are characterized by a
relatively shallow shelf that extends
beyond the area currently closed to gill
net fishing. The primary fisheries using
gill and trammel net gear in these areas
target halibut and white seabass. Effects
on these fisheries would occur if the
State acted, in response to regulatory
changes associated with this rule, to
extend the existing gill and trammel net
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closure in southern California waters to
depths that would be fully protective of
sea otters. Furthermore, effects would
occur only in areas where sea otters are
not already fully protected, and likely
only in areas that sea otters were
expected to recolonize in the near
future. (A closure to protect sea otters
would not likely be imposed in areas
where sea otters did not occur and were
not expected to occur in the near
future.) No effects would occur at San
Nicolas Island because incidental take
by commercial fisheries is currently
prohibited within the translocation zone
and would continue to be prohibited
upon termination of the program.

Estimated annualized costs for the
commercial halibut fishery range from
$0 (no additional closure) to $250,000
(immediate closure of the affected area),
representing a loss of 0 to 21 percent to
the commercial halibut fishery in
southern California. To calculate the
present value for a 10-year time period,
the social discount rates of 3 percent
and 7 percent are applied per OMB
guidance. The 10-year present value
impact to the commercial halibut
fishery would be approximately $2.2
million discounted at 3 percent or $1.7
million discounted at 7 percent.
Estimated annualized costs for the white
seabass fishery range from $0 (no
additional closure) to $285,000
(immediate closure of the affected area),
representing a loss of 0 to 42 percent to
the commercial white seabass fishery in
southern California. The 10-year present
value impact to the commercial white
seabass fishery would be approximately
$2.3 million discounted at 3 percent or
$1.7 million discounted at 7 percent.
Estimates of maximum effects represent
an upper bound. Realized effects are
likely to be lower because (1) the State
may not impose an immediate closure,
(2) participants in the fishery already
using alternate gear would benefit from
the increased availability of halibut and
white seabass, and (3) participants in
the fishery using gill and trammel nets
may switch gear or choose to fish
elsewhere.

Economic Effects from Enforcement of
the Management Zone (Alternative 1).
As discussed, this proposed rule
(Alternative 3C) would not result in any
additional economic effects compared to
the baseline, except the potential
indirect effects stemming from
regulatory changes summarized above.
For comparison purposes, we present

the economic effects that would occur if
southern sea otters were excluded from
the management zone through a
resumption of zonal management under
Alternative 1. These effects are further
detailed in the revised draft SEIS.
Implementation of sea otter containment
in the management zone would affect
the coastline southeast of Point
Conception. Sea otters have been
seasonally sighted in the Cojo
Anchorage area since 1998. Since 2006,
monthly surveys have counted an
average of 40 otters with considerable
variation over time (standard deviation
of +/— 19) (K.D. Lafferty, USGS, pers.
comm. 2011). The enforcement of
containment in the management zone, if
fully successful, would remove any sea
otters from these areas and re-establish
an otter-free management zone, thereby
possibly increasing fishery harvests and
also increasing the Service’s
administrative costs. The cost to the
Service of implementing a zonal
management program to contain
southern sea otter range expansion over
10 years would total approximately $4.3
million discounted at 7 percent or $5.6
million discounted at 3 percent.

Effects on fisheries could occur due to
(1) increased shellfish populations
resulting from the elimination of sea
otter predation currently occurring
within the management zone (i.e., the
restoration of a pre-sea otter baseline),
and (2) increased shellfish populations
due to the future containment of sea
otters. These estimates differ from the
baseline not only in direction but also
in magnitude because the baseline does
not account for effects on commercial
and recreational fisheries that would
result from the removal of sea otters that
are currently in the management zone.
If sea otter containment in the
management zone were to be enforced
and fully successful, then the estimated
annualized ex-vessel revenue benefit for
the commercial sea urchin, lobster, crab,
and sea cucumber fisheries would be
$184,000 to $186,000, $420,000 to
$530,000, $210,000 to $310,000, and
$116,000 to $118,000, respectively,
relative to the baseline. To calculate the
present value for a 10-year time period,
the social discount rates of 3 percent
and 7 percent are applied per OMB
guidance. Discounted at 3 percent, the
10-year present value impact for the
commercial sea urchin, lobster, crab,
and sea cucumber fisheries would be
$1.4 to $1.5 million, $3.2 to $4.1

million, $1.6 to $2.4 million, and
$893,000 to $903,000, respectively.
Discounted at 7 percent, the 10-year
present value impact for the commercial
sea urchin, lobster, crab, and sea
cucumber fisheries would be $1.1
million, $2.3 to $2.9 million, $1.1 to
$1.7 million, and $641,000 to $653,000,
respectively. Minor positive effects on
the sea urchin processing industry
could result from an increase in sea
urchin landings, depending on
operating capacity and consumer
demand. Recreational dive trips may
increase along the coastline from Point
Conception to Santa Barbara, but this
increase is expected to result in
negligible economic benefit because the
mainland coastline is not an important
area for recreational lobster diving.

Effects on Small Businesses

Potential impacts to small businesses,
such as owners of halibut fishing vessels
and white seabass fishing vessels, are
summarized below. For more
information pertaining to the economic
impacts, please refer to the revised draft
SEIS.

The SBA defines a “small business”
as one with an annual revenue or
number of employees that meets or is
below an established size standard. The
SBA “small business” size standard is
$4 million for “Finfish Fishing” and
“Shellfish Fishing” (North American
Industry Code (NAICS) 114111 and
114112) and fewer than 500 employees
for “Fresh and Frozen Seafood
Processing” (NAICS 311712). Most of
the businesses in the finfish and
shellfish fishing industries have fewer
than 5 employees, and all of the
businesses in the seafood processing
industry have fewer than 500
employees. Therefore, all businesses
participating in these industries are
considered ‘“‘small businesses.” The
numbers of commercial fishing vessels
participating in selected southern
California fisheries in the area expected
to be affected within 10 years and in
southern California as a whole are
shown in Table 1. Although some
establishments may own more than one
vessel, we utilize the vessel estimate
provided by California Department of
Fish and Game to ensure a conservative
approach to our analysis of the number
and proportion of small entities affected
(i.e., we may overestimate the number
and proportion of small entities
affected).
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Table 1. Number of commercial fishing vessels making at least one landing in selected
fisheries south of Point Conception

Fishery

Calif. halibut, with
set and drift gill
nets

Calif. halibut, all
other gear

White seabass,
with set and drift
gill nets

White seabass, all
other gear

Sea urchin

Calif. lobster
Crab (all species)

Finfish
Fishing

Shellfish
Fishing

Number of Number of Percentage of Percentage of
vessels making  vessels making Small Small
at least one at least one Businesses Businesses
landing in landing from Affected Under  Affected Under
southern area expected to  Proposed Rule Alternative 1
California be affected
(2000-2009 within 10 years
average) (2000-2009
average)
49 19 39% -
138 57 41% -
45 18 40% -
42 25 60% -
131 18-20* - 14% - 15%*
169 23-31%* - 14% - 18%*
147 34-58* — 23% - 39%*
49 13-15* — 27% - 31%*

Sea cucumber

Source: California Department of Fish and Game (2010, 2011)
*Numbers of vessels are presented as a range not because of uncertainty in the number of vessels making at least
one landing from a particular statistical block but because of uncertainty regarding the extent of area likely to be
recolonized by sea otters within 10 years.

Impacts on Small Businesses Due to
Proposed Rule (Alternative 3C)

The proposed rule would not result in
any effects on small entities, relative to
the baseline, except potential indirect
economic impacts stemming from
regulatory changes by the State. Thus,
the sea urchin, lobster, crab, and sea
cucumber industries would not be
impacted by the proposed rule.
However, an additional gill and trammel
net closure, if imposed by the State in
response to the elimination of incidental
take exemptions associated with the
management zone, would affect portions
of the halibut and white seabass
fisheries utilizing gill and trammel net
gear in Santa Barbara County and
Ventura County within the next 10
years. Industries in Los Angeles,
Orange, San Diego, Santa Barbara, and
Ventura Counties (hereafter referred to
collectively as “southern California”)
are included in the analysis because of
their proximity to the affected area.

Estimates of the relative impact on
vessels and the number of vessels
affected may be overestimates because
the data available to us do not allow us
to account for vessels participating in
multiple fisheries. Additionally,
estimates of relative impact are averages
(i.e., some vessels will be more affected
than others in the same fishery). All
estimates of decreases in ex-vessel
revenues assume that fishers would not
choose to fish elsewhere or with
alternate gear and hence would not
supplement their revenues or increase
harvest pressure in other areas. Finally,
ex-vessel values reflect gross rather than
net revenues and thus overestimate
impacts because they fail to account for
the savings in boat fuel and labor that
could be re-employed elsewhere if
commercial fishing activity in affected
areas were reduced. Ex-vessel revenue
and vessel number data are from the
California Department of Fish and
Game.

Table 2 shows the potential indirect
effects if the State closes additional
areas to gill and trammel net fishing in
Santa Barbara and Ventura Counties.
Potential indirect annualized effects on
the commercial halibut fishery range
from $0 (no additional closure) to
$250,467 (immediate closure of the
affected area), representing a loss to the
commercial halibut fishery in southern
California of 0 to 41 percent of landings
made using gill and trammel net gear
only (or 0 to 21 percent of all halibut
landings) relative to the baseline.
Potential indirect annualized effects on
the commercial white seabass fishery
range from $0 (no additional closure) to
$284,638 (immediate closure of the
affected area), representing a loss to the
commercial white seabass fishery in
southern California of 0 to 44 percent of
landings made using gill and trammel
net gear only (or 0 to 42 percent of all
white seabass landings) relative to the
baseline.
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TABLE 2—ESTIMATED MAXIMUM ANNUAL IMPACT ON EX-VESSEL REVENUE FOR SELECTED FISHERIES FROM THE

PROPOSED RULE (2009%)

Total annualized
industry gross
revenue loss
(2012—-2021)

Annual gross
revenue
decrease per
small business

Halibut Fishery (with set and drift gill nets)
Seabass Fishery (with set and drift gill nets) ....
Sea Urchin Fishery
Spiny Lobster Fishery ...
Crab Fishery
Sea Cucumber Fishery

$250,467 .......... $13,182.
...... $284,638 ... $15,813.
...... No impact .. No impact.
...... No impact ......... | No impact.
...... No impact ......... | No impact.

No impact ......... No impact.

Impacts on Small Businesses Due to
Alternative 1

For comparison purposes, we analyze
the effects on small entities that would
occur if southern sea otters were
excluded from the management zone
through a resumption of zonal
management (full implementation of the
translocation program) as detailed in the
revised draft SEIS under Alternative 1.
These effects are also indirect and stem
from estimated impacts of sea otter
predation on species targeted by
commercial shellfish fisheries. If zonal
management were resumed as described
under Alternative 1 in the revised draft
SEIS, the following industries would be
affected, relative to the baseline: (1)
Shellfish Fishing (NAICS 114112), and
(2) Seafood Manufacturing (NAICS
3117). Industries that support
recreational diving are not included
here because economic impacts to those
entities are expected to be negligible, as
shown in the baseline section. Under
baseline conditions, changes over the
next 10 years are expected to occur
along the coastlines of Santa Barbara
County and Ventura County as a result
of a naturally expanding sea otter
population. Alternative 1 would prevent
this expansion and would entail the

removal of sea otters currently residing
within the management zone.
Enforcement of a management zone, if
successful, would benefit commercial
shellfish fisheries because competition
with sea otters would be eliminated.
Industries in southern California are
included in the analysis because of their
proximity to the affected area. Within
the shellfish fishing industry, we
analyze four fisheries in depth: The sea
urchin fishery, lobster fishery, crab
fishery, and sea cucumber fishery.
These predation effects are expected to
occur under the baseline and under
implementation of the proposed rule,
but would not occur if sea otters were
excluded from all southern California
waters except those surrounding San
Nicolas Island, as would be required
under Alternative 1.

Impacts under Alternative 1 are
summarized in Table 3. Potential
indirect annualized effects on the
commercial sea urchin fishery are
estimated to be $184,054 to $186,140
relative to the baseline, representing a
gain to the commercial sea urchin
fishery in southern California of 3
percent of landings relative to the
baseline. Potential indirect annualized
effects on the commercial lobster fishery
are estimated to be $419,812 to $528,611

relative to the baseline, representing a
gain to the commercial lobster fishery in
southern California of 6 to 7 percent of
landings relative to the baseline.
Potential indirect annualized effects on
the commercial crab fishery are
estimated to be $207,601 to $311,647
relative to the baseline, representing a
gain to the commercial crab fishery in
southern California of 15 to 16 percent
of landings relative to the baseline.
Potential indirect effects on the
commercial sea cucumber fishery are
estimated to be $116,157 to $118,338
relative to the baseline, representing a
gain to the commercial sea cucumber
fishery in southern California of 15
percent of landings relative to the
baseline. Minor positive indirect effects
on the sea urchin processing industry
could result from an increase in sea
urchin landings, depending on
operating capacity and consumer
demand. Thirty-two (32) seafood
product preparation and packaging
entities meet the SBA ““small business”
size standard in southern California.
Maximum benefits would reflect the
gain to the commercial sea urchin
fishery in southern California of 3
percent of landings relative to the
baseline.

TABLE 3—ESTIMATED ANNUAL EX-VESSEL REVENUE BENEFIT FOR SELECTED FISHERIES FROM ALTERNATIVE 1 (2009 $)

Gross revenue annual
impact per small
business

Annualized industry
gross revenue benefit
(2012-2021)

Sea Urchin Fishery
Spiny Lobster Fishery ...
Crab Fishery
Sea Cucumber Fishery
Halibut Fishery (with set and drift gill nets)
Seabass Fishery (with set and drift gill nets)

$184,054 to $186,140
$419,812 to $528,611
$207,601 to $311,647
$116,157 to $118,338
No impact
No impact

$9,307 to $10,225.
$17,052 to $18,253.
$5,373 to $6,106.
$7,889 to $8,935.
No impact.

No impact.

Under Alternative 1, the regulatory
environment for fishing would remain
unchanged relative to the baseline.
Because any potential effects on the
portion of the halibut and seabass
fisheries using gill and trammel net gear

would stem from regulatory changes,
there is no effect on these two fisheries.

Under Alternative 1, impacts to the
sea urchin processing industry would be
a positive function of the change in sea
urchin landings. Impacts to the sea

urchin processing industry would be
dependent upon whether individual
companies are operating at capacity and
whether they are capable of processing
different seafood products. If companies
are operating at capacity, then there may
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be room for growth in the industry for
an additional company. If companies
are not operating at capacity, then
revenues may increase in relation to any
increase in raw product. Companies
receiving sea urchins harvested along
the affected coastline would be
disproportionately affected. Because of
the expected 3 percent increase in sea
urchin inputs from the Southern
California Bight, Alternative 1 is not
expected to have a significant impact on
the seafood processing industry.

Small Business Regulatory Enforcement
Fairness Act

Amendment of Title 50 of the Code of
Federal Regulations to remove
§ 17.84(d) is not a major rule under 5
U.S.C. 804(2). Our draft economic
analysis concludes that removal of 50
CFR 17.84(d):

(a) Would not have an annual effect
on the economy of $100 million or
more. The maximum annualized ex-
vessel revenue loss to the halibut and
white seabass industries would be
$535,105 (10-year present value of $4.5
million discounted at 7 percent and $3.4
million discounted at 3 percent).

(b) Would not cause a major increase
in costs or prices for consumers,
individual industries, Federal, State, or
local government agencies, or
geographic regions.

(c) Would not have significant adverse
effects on competition, employment,
investment, productivity, innovation, or
the ability of U.S.-based enterprises to
compete with foreign-based enterprises.

Unfunded Mandates Reform Act

In accordance with the Unfunded
Mandates Reform Act (2 U.S.C. 1501 et
seq.), the Service makes the following
findings:

(a) This proposed rule would not
produce a Federal mandate. In general,
a Federal mandate is a provision in
legislation, statute, or regulation that
would impose an enforceable duty upon
State, local, tribal governments, or the
private sector and includes both
“Federal intergovernmental mandates”
and “Federal private sector mandates.”
These terms are defined in 2 U.S.C.
658(5)—(7). “Federal intergovernmental
mandate” includes a regulation that
“would impose an enforceable duty
upon State, local, or tribal governments”
with two exceptions. It excludes “a
condition of federal assistance.” It also
excludes “a duty arising from
participation in a voluntary Federal
program,” unless the regulation “relates
to a then-existing Federal program
under which $500,000,000 or more is
provided annually to State, local, and
tribal governments under entitlement

authority,” if the provision would
“increase the stringency of conditions of
assistance” or “place caps upon, or
otherwise decrease, the Federal
Government’s responsibility to provide
funding” and the State, local, or tribal
governments ‘“‘lack authority” to adjust
accordingly. (At the time of enactment,
these entitlement programs were:
Medicaid; AFDC work programs; Child
Nutrition; Food Stamps; Social Services
Block Grants; Vocational Rehabilitation
State Grants; Foster Care, Adoption
Assistance, and Independent Living;
Family Support Welfare Services; and
Child Support Enforcement.) ‘“Federal
private sector mandate” includes a
regulation that “would impose an
enforceable duty upon the private
sector, except (i) a condition of Federal
assistance; or (ii) a duty arising from
participation in a voluntary Federal
program.”

The proposed rule to terminate the
southern sea otter translocation program
does not impose a legally binding duty
on non-Federal government entities or
private parties.

(b) We do not believe that this rule
would significantly or uniquely affect
small governments because it would not
produce a mandate of $100 million or
greater in any year; that is, it is not a
“significant regulatory action” under
the Unfunded Mandates Reform Act.
This determination is based on the
economic analysis prepared as part of
the revised draft SEIS on the sea otter
translocation program. As such, a Small
Government Agency Plan is not
required.

Takings

In accordance with Executive Order
12630 “Government Actions and
Interference with Constitutionally
Protected Private Property Rights,” we
have analyzed the potential takings
implications of terminating the southern
sea otter translocation program. This
assessment concludes that the proposed
amendment to Title 50 of the Code of
Federal Regulations to remove
§17.84(d) does not pose significant
takings implications. While small
segments of the fishing industry may be
indirectly affected by changes resulting
from termination of the southern sea
otter translocation program, fishery
resources are public resources in which
private entities have no Constitutionally
protected property interest.

Federalism Assessment

In accordance with Executive Order
13132, the proposed amendment to Title
50 of the Code of Federal Regulations to
remove §17.84(d) does not have
significant Federalism effects. A

Federalism assessment is not required.
The proposed amendment would not
have substantial direct effects on the
State, in the relationship between the
Federal Government and the State, or on
the distribution of power and
responsibilities among the various
levels of government. In keeping with
Department of the Interior policy, we
requested information from, and
coordinated with, the State of California
to the extent possible on the
development of this proposed rule.

Civil Justice Reform

In accordance with Executive Order
12988, the proposed amendment to Title
50 of the Code of Federal Regulations to
remove § 17.84(d) does not unduly
burden the judicial system and meets
the requirements of sections 3(a) and
3(b)(2) of the Order.

Paperwork Reduction Act

The proposed amendment to Title 50
of the Code of Federal Regulations to
remove § 17.84(d) does not contain any
information collection requirements for
which Office of Management and
Budget approval under the Paperwork
Reduction Act, 44 U.S.C. 3501 et seq.,
is required. The proposed amendment
would not impose new record keeping
or reporting requirements on State or
local governments, individuals,
businesses, or organizations.

National Environmental Policy Act

We have considered this action with
respect to the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et
seq.) and have determined that this
action requires the preparation of an
environmental impact statement. A
revised draft SEIS is now available for
review. You may obtain a copy of this
document at http://
www.regulations.gov, at http://
www.fws.gov/ventura/, or by contacting
the Ventura Fish and Wildlife Office
(see ADDRESSES section).

Government-to-Government
Relationship With Tribes

In accordance with the President’s
memorandum of April 29, 1994,
Government-to-Government Relations
with Native American Tribal
Governments (59 FR 22951), Executive
Order 13175, and the Department of the
Interior’s manual at 512 DM 2, we
readily acknowledge our responsibility
to communicate meaningfully with
federally recognized Tribes on a
Government-to-Government basis. We
have evaluated possible effects on
federally recognized Indian Tribes and
have determined that there are no
effects.
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Energy Supply, Distribution, or Use
(Executive Order 13211)

On May 18, 2001, the President issued
Executive Order 13211 on regulations
that significantly affect energy supply,
distribution, and use. Executive Order
13211 requires agencies to prepare
Statements of Energy Effects when
undertaking certain actions. This rule is
not expected to significantly affect
energy supplies, distribution, and use.
Although adoption of this proposed rule
would result in additional consultation
requirements for energy activities that
may affect southern sea otters, in the
context of the current regulatory
environment, it would not significantly
affect energy supplies, distribution, and
use. Therefore, this action is not a
significant energy action and no
Statement of Energy Effects is required.

References Cited

A complete list of all references cited
in this proposed rule is available on
http://www.regulations.gov or upon
request from the Ventura Fish and
Wildlife Office (see ADDRESSES section).

Author

The primary author of this proposed
rule is Lilian Carswell of the Ventura
Fish and Wildlife Office (see ADDRESSES
section).

List of Subjects in 50 CFR Part 17

Endangered and threatened species,
Exports, Imports, Reporting and
recordkeeping requirements,
Transportation.

Proposed Regulation Promulgation

Accordingly, for the reasons set forth
in the preamble, we propose to amend

part 17, subchapter B of chapter I, title
50 of the Code of Federal Regulations,
as set forth below:

PART 17—[AMENDED]

1. The authority citation for part 17 is
revised to read as follows:
Authority: 16 U.S.C. 1361-1407; 16 U.S.C.

1531-1544; 16 U.S.C. 4201—-4245; unless
otherwise noted.

§17.84 [Amended]

2. Amend § 17.84 by removing and
reserving paragraph (d).

Dated: July 22, 2011.
Rachel Jacobson,

Acting Assistant Secretary for Fish and
Wildlife and Parks.

[FR Doc. 2011-21556 Filed 8-25—11; 8:45 am|
BILLING CODE 4310-55-P
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DEPARTMENT OF AGRICULTURE
Agricultural Research Service

Notice of Intent To Renew Information
Collection

AGENCY: Agricultural Research Service,
USDA.

ACTION: Notice and Request for
Comment.

SUMMARY: The United States Department
of Agriculture (USDA), Agricultural
Research Service (ARS) seeks comments
on the intent of the United States
National Arboretum (USNA) to renew
an information collection that expires
December 31, 2011. The information
collection serves as a means to collect
fees for certain uses of the facilities and
grounds, and for programs and services.
This includes fees for use of the grounds
and facilities, as well as for commercial
photography and cinematography. Fees
generated will be used to defray USNA
expenses or to promote the missions of
the USNA.

DATES: Comments on this notice must be
received by October 25, 2011 to be
assured of consideration.

ADDRESSES: You may submit comments
by any of the following methods:

e E-mail:
colien.hefferan@ars.usda.gov.

e Fax:202-245-4514.

e Mail: Director, U.S. National
Arboretum, Beltsville Area, Agricultural
Research Service, 3501 New York
Avenue, NE., Washington, DG 20002.

e Hand Delivery/Courier: Director,
U.S. National Arboretum, Beltsville
Area, Agricultural Research Service,
3501 New York Avenue, NE.,
Washington, DC 20002.

SUPPLEMENTARY INFORMATION:

Title: Use of Grounds and Facilities as
well as Commercial Photography and
Cinematography.

OMB Number: 0518-0032.

Expiration Date: 3 years from date of
approval.

Type of Request: Renewal of approved
information collection.

Abstract: The mission of the U.S
National Arboretum (USNA) is to serve
the public need for scientific research,
education, and gardens that conserve
and showecase plants to enhance the
environment. The USNA is a 446-acre
facility, open to the general public for
purposes of education and passive
recreation. The USNA receives
approximately 550,000 visitors on the
ground each year. Many garden clubs
and societies utilize the USNA grounds
to showecase their activities. The USNA
is a national center for public education
that welcomes visitors in a stimulating
and aesthetically pleasing environment.

Section 890(b) of the Federal
Agriculture Improvement and Reform
Act of 1996, Public Law 104-127 (20
U.S.C. 196), expanded the authorities of
the Secretary of Agriculture to charge
reasonable fees for the use of USNA
facilities and grounds. These authorities
include the ability to charge reasonable
fees for temporary use by individuals or
groups of USNA facilities and grounds
for any purpose consistent with the
mission of the USNA. The Secretary
also has the authority to charge
reasonable fees for tram tours and for
the use of the USNA for commercial
photography and cinematography. All
rules and regulations noted in 7 CFR
500, subpart 2A, will apply to
individuals or groups granted approval
to use the facilities and grounds. In
order to administer the use of the USNA
facilities and to determine if the
requested use is consistent with the
mission of the USNA, it is necessary for
the USNA to obtain information from
the requestor.

Each request will require the
completion of an application and
submission of an application fee. The
application is simple and requires only
information readily available to the
requestor. The requestor is asked to
indicate by whom and for what the
purpose the USNA facilities are to be
used. Applications are available in hard
copy format as well as electronic format
on the USNA Web site http://
www.usna.usda.gov. Completed permit
requests are received in person, by mail,
and by facsimile.

Paperwork Reduction Act: In
accordance with the Office of
Management and Budget (OMB)
Regulations (5 CFR part 1320)

implementing the Paperwork Reduction
Act of 1995 (44 U.S.C. Chapter 35), the
information collection and
recordkeeping requirements that will be
imposed will be submitted to OMB for
approval. These requirements will not
become effective prior to OMB approval.

Estimate of Burden

Estimated Number of Responses: The
USNA estimates 420 requests for the use
of facilities and 25 requests for
photography and cinematography. For
each request, an e-mail is forwarded to
the curator asking permission to use the
facility. Once confirmation is received
from the curator a reservation is placed
on the calendar. A letter is written to the
requestor confirming the use of the
facility. There are times when a form is
returned to the requestor and/or a
follow-up telephone conversation may
be necessary to request additional
information. Each request takes
approximately 30 minutes to process.

Estimated Total Annual Burden on
Respondents: The total cost for
responding is approximately $5,146 for
222.5 hours of time at $23 per hour.

Obtaining Permit Requests: In
addition to the current process of
obtaining and submitting the permit
requests in person, by mail, and by
facsimile, the application for
photography and cinematography is
available on the USNA Web site:
http://www.usna.usda.gov/Information/
facilities/photographyapp.pdf. The
application for the use of facilities will
be available on the Web site by the end
of the calendar year. Completed permit
requests can be submitted in person or
by mail to the Administrative Office,
USDA, ARS, U.S. National Arboretum,
3501 New York Avenue, NE.,
Washington, DC 20002. Permit requests
can also be faxed to 202—-447-2811.

Comments: Comments are invited on
whether the proposed collection is
necessary for the proper performance of
the functions of the agency, including
whether the information will have
practical utility; the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;
ways to enhance the quality, utility, and
clarity of the information to be
collected; and ways to minimize the
burden of the collection on those who
are to respond, including through the
use of appropriate automated,
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electronic, mechanical, or other
technical collection techniques or other
forms of information technology, e.g.,
permitting electronic submission of
responses.

Dated: August 8, 2011.
Edward Knipling,
Administrator, ARS.
[FR Doc. 2011-21847 Filed 8-25-11; 8:45 am|]
BILLING CODE 3410-03-P

DEPARTMENT OF AGRICULTURE
Economic Research Service

Notice of Intent To Request New
Information Collection

AGENCY: Economic Research Service,
USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice invites the general public and
other public agencies to send comments
regarding any aspect of this proposed
information collection. This is a new
collection for the Rural Establishment
Innovation Survey.

DATES: Written comments on this notice
must be received on or before October
25, 2011 to be assured of consideration.
ADDRESSES: Address all comments
concerning this notice to Tim Wojan,
Resource and Rural Economics Division,
Economic Research Service, U.S.
Department of Agriculture, 1800 M St.,
NW., Room N4110, Washington, DC
20036-5801. Comments may also be
submitted via fax to the attention of Tim
Wojan at 202—-694-5756 or via e-mail to
twojan@ers.usda.gov. Comments will
also be accepted through the Federal
eRulemaking Portal. Go to http://
www.regulations.gov, and follow the
online instructions for submitting
comments electronically.

All written comments will be open for
public inspection at the office of the
Economic Research Service during
regular business hours (8:30 a.m. to 5
p.m., Monday through Friday) at 1800
M St., NW., Room N4110, Washington,
DC 20036-5801.

All responses to this notice will be
summarized and included in the request
for Office of Management and Budget
approval. All comments and replies will
be a matter of public record. Comments
are invited on: (a) Whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the

proposed collection of information,
including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology.

FOR FURTHER INFORMATION CONTACT: For
further information contact Tim Wojan
at the address in the preamble. Tel. 202—
694-5419.

SUPPLEMENTARY INFORMATION:

Title: Rural Establishment Innovation
Survey.

OMB Number: 0536—-XXXX.

Expiration Date: Three years from the
date of approval.

Type of Request: New collection.

Abstract: This survey of business
establishments, funded through USDA’s
Rural Development Mission Area, will
be conducted over a 6-month period
with up to 30,000 respondents to collect
information on rural tradable business
sectors such as manufacturing and
professional services. This information
will contribute to a better understanding
of how rural businesses and their
communities are dealing with the
increasing competitive pressures and
opportunities associated with the spread
of new information technologies
through our economy and the business
and community characteristics
associated with effective response to
these pressures and opportunities. This
information is critical to the Rural
Development Mission Area’s aim of
creating jobs, developing new markets
and increasing competitiveness for rural
businesses and communities.

The information to be collected by the
Rural Establishment Innovation Survey
is necessary to understand: (1) The
adoption of innovative practices and
their contribution to firm productivity;
(2) the availability and use of local and
regional assets (such as workforce
education, local financial institutions,
strong local business and other
economic associations, and
transportation infrastructure) and the
association of these assets with
successful adjustment; and (3) the
extent and importance of participation
in Federal, State and local programs
designed to promote rural business
vitality and growth. This need is made
more urgent by increased international
competition in goods and some service
markets, particularly from low labor
cost countries. The traditional cost
advantage of domestic rural

establishments has been significantly
eroded by these developments,
requiring emphasis on new products,
new processes, new marketing channels
and improved customer service. A
thorough understanding of the viability
of the rural business sector requires
collecting information on the capability
for innovation.

As the first collection of information
devoted specifically to innovation in
rural business establishments, the
proposed survey will complement other
Federal efforts in gauging innovative
activity in the private sector.
Information on formal research and
development (R&D) activities is
collected by the National Science
Foundation using the Business R&D and
Innovation Survey. While some of this
formal research and development
activity takes place in nonmetropolitan
counties, it is anticipated that the great
majority of rural innovation occurs less
through the creation of new patentable
products than through the adoption of
new practices and niche marketing. The
emphasis of the proposed collection
will be on understanding the process of
innovation in business establishments
as opposed to measuring R&D inputs.

Another difference between this and
other Federal surveys on innovative
activity will be the focus on constraints
to innovation stemming from
nonmetropolitan locations. Information
on the availability of skilled workers
and the ability to recruit managers and
professionals will inform possible
human capital impediments to
innovation. Information on access to
credit needed for business formation
and development will allow for
assessing financing impediments to
innovation. Information on the
availability of broadband Internet
service and how this capability affects
business strategy will allow assessing
infrastructure impediments to
innovation. Information on interaction
with suppliers, customers, competitors,
business associations and other local
institutions providing real services to
the establishment will inform the
importance of regional clusters to
innovation.

The survey will collect data from
about 30,000 business establishments in
tradable sectors that will include
mining, manufacturing, wholesale trade,
transportation and warehousing,
information, finance and insurance,
professional/scientific/technical
services, arts, and management of
businesses. Only businesses with 5 or
more employees will be included in the
sample. While the focus of the survey
will be on establishments in
nonmetropolitan counties,
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establishments from metropolitan
counties will be sampled in adequate
numbers to allow comparative analysis.
Businesses will be selected at random
from strata defined by establishment
size categories, industry and
metropolitan or nonmetropolitan status
of the county. The sample will be
selected from the business
establishment list maintained by state
employment security departments
where state approval is granted, and
from a proprietary business
establishment list frame for those states
where approval is not granted. The
much more comprehensive coverage of
new and small establishments available
in state administrative data provides a
compelling argument for this hybrid
sample frame approach, as these
establishments are critical to examining
processes of entrepreneurship and
innovation.

The interview protocol will include a
screening interview to identify the most
knowledgeable person in the
establishment to respond to questions
regarding innovative activities of the
entity. Screening greatly improves the
quality and effectiveness of the contact
information. The most appropriate
phone number, e-mail address and
mailing address will be collected at this
time to allow efficient distribution of a
multi-modal survey instrument to the
most appropriate respondent for the
business. Respondents will have the
flexibility to respond to a Web
questionnaire, a mail questionnaire, or a
telephone survey based on their
personal preference. This protocol will
reduce respondent burden by using the
survey mode which is most efficient for
a given respondent. Past research has
demonstrated that multi-modal surveys
also increase survey response rates. A
limited number of control surveys will
be used to assess any mode bias.

Social exchange theory will also be
invoked as this is seen as integral to the
tailored design methodology (Dillman et
al., 2009) that will be employed in this
study to increase response rate. In
addition to offering mixed survey
modes, the design will integrate
multiple and mutually supportive ways
to appeal to the diversity of respondents

in this business population. The
following are some examples of these
design elements:

o The survey request will be
distinguishable from other surveys and
will emphasize how the information
will be used and describe the benefits
back to the population for responding to
the survey.

e Survey appeals in contacts will
show positive regard and call on the
norms of social responsibility by asking
for respondents’ help and advice, as
some respondents feel rewarded when
they know they have helped others.

¢ Survey contacts will be personally
addressed, toll free numbers will be
provided for answering questions and
providing help. Confidentiality of
responses will be ensured and
respondents will know how to contact
the surveyor if they have questions on
security or other issues.

o All contacts will be personalized
and will emphasize why the study is
important and express appreciation for
respondents’ help. They will be
formally thanked for promptly
completing questionnaires.

e Small tangible token rewards
provided in advance and at the time of
the survey request will be further tested
with small businesses to encourage
response. Previous survey research has
shown that small cash token incentives
provided with the survey significantly
increase response rates and do much
better than promised rewards or
nonmonetary rewards.

A key component of tailored survey
design is considering and balancing
how features of questions,
questionnaires, mailings, interviewing,
and the context of the survey will
influence trust, cost, and rewards
associated with the survey
circumstances and respondents.

All study instruments will be kept as
simple and respondent-friendly as
possible. Responses are voluntary and
confidential. Responses will be used to
produce statistics and for no other
purpose. Data files from the survey will
not be released to the public.

Affected Public: Respondents include
business establishments with at least 5
employees in both nonmetropolitan and
metropolitan counties.

Estimated Number of Respondents

The survey is cross-sectional and will
be completed at one point in time. The
survey will have a complex mixed
survey administration to include
telephone screening, pre-notification
letter with Web access, multi-contact
telephone interviewing, follow-up
nonrespondent mail questionnaires, and
simultaneous Web questionnaires
offered during all contacts. Completion
time for each questionnaire, based on
comparisons with similar mixed modes
is estimated at 30 minutes per
completion, including time for reading
correspondence, returning an eligibility
postcard or responding to a screening
call, reviewing instructions, gathering
data needed, and responding to
questionnaire items. It is also expected
that those choosing not to participate
will require 10 minutes to review the
materials and decide not to participate.

Full Study: The initial sample size for
the full study is 30,000 businesses. The
expected overall response rate is 80
percent for firms in the main study. The
total estimated response burden for all
of those participating in the study is
12,000 hours (30,000 respondents x 80
percent response rate x 0.50 hours) and
for the non-responding business is 1,000
hours (6,000 respondents x 10 minutes).

Pilot Study: A pilot test of the survey
will be done in advance of the full study
survey. The purpose of the pilot is to
evaluate the survey protocol, and test
instruments and questionnaires. The
initial sample size for this phase of the
research is 4,000 businesses. The
expected response rate is 80% of firms.
The total estimated response burden for
the pilot testing is 1,600 hours (4,000
respondents x 80 percent x 0.5 hours).
Non-responding businesses will
experience 133 hours of burden (800
respondents x 10 minutes). Total
respondent burden is estimated at
14,733 hours (see table below).

Testing will be limited to a maximum
of 9 businesses which will be consulted
on the questionnaire and asked to
complete the questionnaire in a
cognitive interview test.
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Estimated Respondent Burden for Rural Establishment Innovation Survey
Total
Survey Sasr.nple Responses Non-response Burden
ize Resp. Freq x Min./ Resp Burden Nonresp Freq. x Min./ Nonr Burden Hours
Freq Count Count b ‘| Hours Count Count i ‘| Hours
Pilot Study 4,000 1 3,200 3,200 30 1,600 800 800 10 133 1,733
Full Study 30,000 1 24,000 24,000 30 12,000 6,000 6,000 10 1,000 13,000
Total 34,000 13,600 1,133 14,733

Dated: July 14, 2011.
Katherine R. Smith,
Administrator, Economic Research Service.
[FR Doc. 2011-21848 Filed 8-25-11; 8:45 am]
BILLING CODE 3410-18-P

DEPARTMENT OF AGRICULTURE
Forest Service

Black Hills National Forest, SD;
Thunder Basin National Grassland,
WY; Teckla-Osage-Rapid City
Transmission 230 kV Project
AGENCY: Forest Service, USDA.

ACTION: Notice of intent to prepare an
environmental impact statement.

SUMMARY: The Forest Service will
prepare an environmental impact
statement (EIS) on a proposal by Black
Hills Power (BHP) to construct and
operate a 230 kilovolt (kV) transmission
line between the Teckla and Osage
Substations in northeastern Wyoming to
the Lange Substation in Rapid City,
South Dakota. The Bureau of Land
Management (BLM) will be a
cooperating agency on this EIS. The
Teckla-Osage-Rapid City Transmission
230 kV Project would be approximately
150 miles long. It would cross portions
of the Black Hills National Forest and
private lands in South Dakota and
portions of the Thunder Basin National
Grasslands, private lands, BLM lands,
and state lands in Wyoming. The line
would be constructed on wood or steel
H-frame structures for most of its length
with possibly some steel monopole
structures in the Rapid City area. The
structures would be 65 to75 feet tall and
the line would require a right-of-way
approximately 125 feet wide.

DATES: Comments concerning the scope
of the analysis would be most useful if
received by 30 days following the date
of this notice. The draft environmental
impact statement is expected to be
available for public review by November
2012 and the final environmental
impact statement is expected to be
completed by June 2013.

ADDRESSES: Send written comments to
Dave Slepnikoff, Project Manager, Black
Hills National Forest, 8221 South

Highway 16, Rapid City, South Dakota
57702; or Geri Proctor, Thunder Basin
National Grasslands, 2250 East Richards
Street, Douglas, WY 82633-8922. Send
comments via e-mail to comments-
rocky-mountain-black-hills-
mystic@fs.fed.us with “Teckla—Osage—
Rapid City Transmission Project” as the
subject. Electronic comments must be
readable in Word, Rich Text or PDF
formats.

FOR FURTHER INFORMATION CONTACT:
Those with questions or needing
additional information should contact
Dave Slepnikoff, Team Leader and
Project Manager, at the Mystic Ranger
District office in Rapid City at (605)
343-1567, or Geri Proctor at the
Thunder Basin National Grasslands in
Douglas, WY at (307) 358—4690.
Individuals who use telecommunication
devices for the deaf (TDD) may call the
Federal Information Relay Service
(FIRS) at 1-800—-877—-8339 between 8
a.m. and 8 p.m., Eastern Time, Monday
through Friday.

SUPPLEMENTARY INFORMATION: The
actions proposed are in direct response
to an application submitted to the Black
Hills National Forest and Thunder Basin
National Grassland by Black Hills Power
(BHP) to construct and operate a 230
kilovolt (kV) transmission line between
the Teckla and Osage Substations in
northeast Wyoming and the Lange
Substation in Rapid City, South Dakota.
The project area covers parts of
Campbell and Weston Counties in
Wyoming, and Pennington, Meade, and
Lawrence Counties in South Dakota.

Purpose and Need for Action

The purpose of the Teckla-Osage-
Rapid City Transmission Project is to:

o Strengthen the regional
transmission network.

¢ Improve the reliability of the
transmission system.

¢ Provide additional transmission
capacity to help meet the growing
demand for electricity and economic
development in the region.

Proposed Action

The proposed action is to construct
the Teckla-Osage-Rapid City 230 kV
transmission line as described below:

e Approximately 135 miles of
transmission line.

e Require a 125 foot right-of-way.

¢ Construction of wood or steel H-
frame structures 65—75 feet in height.

This proposal also includes specific
actions needed for interim and final
reclamation.

Lead and Cooperating Agencies

The Bureau of Land Management will
be a cooperating agency on this EIS.

Responsible Officials

Craig Bobzien, Forest Supervisor,
Black Hills National Forest, 1019 N. 5th
Street, Custer, SD 57730; and Richard A.
Cooksey, Deputy Forest Supervisor,
Medicine Bow—Routt National Forest
and Thunder Basin National Grassland,
2250 East Richards Street, Douglas, WY
82633-8922.

Nature of Decision To Be Made

The Forest Supervisors will decide
whether the proposed action will
proceed as proposed or as modified by
an alternative; which recommended
mitigation measures and monitoring
requirements will be applied; and
whether a Forest Plan Amendment is
required.

Preliminary Issues

Anticipated issues include effects of
the project on plants and wildlife
including sensitive species such as sage
grouse, goshawks, and other raptors;
archaeological sites; hydrology and
water quality; and scenic integrity and
visual resources.

Scoping Process

This notice of intent initiates the
scoping process, which guides the
development of the environmental
impact statement. Comments and input
regarding the proposal will be received
via direct mailing from the public, other
groups, and agencies during the initial
public comment period through October
28, 2011. Public meetings are scheduled
for September 13, 2011 between 4-7 pm
at the Hell Canyon Ranger District
Office, 1225 Washington Boulevard in
Newcastle, WY; and September 20, 2011
between 6—8 pm at the Mystic Ranger
District office, 8221 South Highway 16
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in Rapid City, SD. Comments submitted
based on this NOI will be most useful

if received within 30 days from the date
of this notice. Response to the draft EIS
is expected to be sought from the
interested public beginning in
November 2012.

It is important that reviewers provide
their comments at such times and in
such manner that they are useful to the
agency’s preparation of the
environmental impact statement.
Therefore, comments should be
provided prior to the close of the
comment period and should clearly
articulate the reviewer’s concerns and
contentions.

Comments received in response to
this solicitation, including names and
addresses of those who comment, will
be part of the public record for this
proposed action. Comments submitted
anonymously will be accepted and
considered, however.

Dated: August 19, 2011.
Dennis Jaeger,

Deputy Forest Supervisor, Black Hills
National Forest.

[FR Doc. 2011-21712 Filed 8-25—11; 8:45 am]
BILLING CODE 3410-11-P

COMMISSION ON CIVIL RIGHTS

Agenda and Notice of Public Meeting
of the Nebraska Advisory Committee

Notice is hereby given, pursuant to
the provisions of the rules and
regulations of the U.S. Commission on
Civil Rights (Commission), and the
Federal Advisory Committee Act
(FACA), that a planning meeting of the
Nebraska Advisory Committee to the
Commission will convene by conference
call at 1:30 p.m. and adjourn at
approximately 2:30 p.m. on Thursday,
September 15, 2011. The purpose of this
meeting is to continue planning the
Committee’s civil rights project “The
Civil Rights Implications of Nebraska LB
403 to Require Verification of Legal
Presence in the United States to Receive
Public Benefits.”

This meeting is available to the public
through the following toll-free call-in
number: (866) 364—7584, conference call
access code number 89764874. Any
interested member of the public may
call this number and listen to the
meeting. Callers can expect to incur
charges for calls they initiate over
wireless lines, and the Commission will
not refund any incurred charges. Callers
will incur no charge for calls they
initiate over land-line connections to
the toll-free telephone number. Persons
with hearing impairments may also

follow the proceedings by first calling
the Federal Relay Service at 1-800-977—
8339 and providing the Service with the
conference call number and contact
name Farella E. Robinson.

To ensure that the Commission
secures an appropriate number of lines
for the public, persons are asked to
register by contacting Corrine Sanders of
the Central Regional Office and TTY/
TDD telephone number, by 4 p.m. on
September 8, 2011.

Members of the public are entitled to
submit written comments. The
comments must be received in the
regional office by September 29, 2011.
The address is U.S. Commission on
Civil Rights, 400 State Avenue, Suite
908, Kansas City, Kansas 66101.
Comments may be e-mailed to
frobinson@usccr.gov. Records generated
by this meeting may be inspected and
reproduced at the Central Regional
Office, as they become available, both
before and after the meeting. Persons
interested in the work of this advisory
committee are advised to go to the
Commission’s Web site, http://
www.usccr.gov, or to contact the Central
Regional Office at the above e-mail or
street address.

The meeting will be conducted
pursuant to the provisions of the rules
and regulations of the Commission and
FACA.

Dated in Washington, DC on August 23,
2011.

Peter Minarik,

Acting Chief, Regional Programs
Coordination Unit.

[FR Doc. 2011-21905 Filed 8-25-11; 8:45 am]
BILLING CODE 6335-01-P

COMMISSION ON CIVIL RIGHTS

Agenda and Notice of Public Meeting
of the lowa Advisory Committee

Notice is hereby given, pursuant to
the provisions of the rules and
regulations of the U.S. Commission on
Civil Rights (Commission), and the
Federal Advisory Committee Act
(FACA), that a State Advisory
Committee (SAC) meeting of the Iowa
Advisory Committee to the Commission
will convene on Wednesday, September
21, 2011 at 1 p.m. and adjourn at
approximately 4 p.m. (CST) at the Office
of the Iowa Secretary of State, Lucas
State Office Building, First Floor
Conference Room, 321 East 12th Street,
Des Moines, IA 50319. The purpose of
the meeting is to continue planning a
future civil rights project and to receive
briefing on voting rights for the military
deployed overseas and proposed

legislation that will be considered by
the General Assembly in 2012.

Members of the public are entitled to
submit written comments. The
comments must be received in the
regional office by October 6, 2011. The
address is U.S. Commission on Civil
Rights, 400 State Avenue, Suite 908,
Kansas City, Kansas 66101. Persons
wishing to e-mail their comments, or to
present their comments verbally at the
meeting, or who desire additional
information should contact Farella E.
Robinson, Regional Director, Central
Regional Office, at (913) 551-1400, (or
for hearing impaired TDD 913-551—
1414), or by e-mail to
frobinson@usccr.gov.

Hearing-impaired persons who will
attend the meeting and require the
services of a sign language interpreter
should contact the Regional Office at
least ten (10) working days before the
scheduled date of the meeting.

Records generated from this meeting
may be inspected and reproduced at the
Central Regional Office, as they become
available, both before and after the
meeting. Persons interested in the work
of this advisory committee are advised
to go to the Commission’s Web site,
http://www.usccr.gov, or to contact the
Central Regional Office at the above e-
mail or street address.

The meeting will be conducted
pursuant to the provisions of the rules
and regulations of the Commission and
FACA. Dated in Washington, DC,
August 23, 2011.

Peter Minarik,

Acting Chief, Regional Programs
Coordination Unit.

[FR Doc. 2011-21907 Filed 8-25-11; 8:45 am]|
BILLING CODE 6335-01-P

DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

The Department of Commerce will
submit to the Office of Management and
Budget (OMB) for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
chapter 35).

Agency: National Oceanic and
Atmospheric Administration (NOAA).

Title: Large Pelagic Fishing Survey.

OMB Control Number: 0648—0380.

Form Number(s): NA.

Type of Request: Regular submission
(revision/extension of a current
information collection).

Number of Respondents: 12,434.

Average Hours per Response:
Telephone survey, 10 minutes; intercept
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survey, 5 minutes; follow-up telephone
call, 2 minutes; biological survey, 1
minute; headboat survey, 4 minutes.

Burden Hours: 2,451.

Needs and Uses: This request is for a
revision and extension of a current
information collection.

The Large Pelagic Fishing Survey
consists of dockside and telephone
surveys of recreational anglers for large
pelagic fish (tunas, sharks, and billfish)
in the Atlantic Ocean. The survey
provides the National Marine Fisheries
Service (NMFS) with information to
monitor catch of bluefin tuna, marlin
and other federally-managed species.
Catch monitoring in these fisheries and
collection of catch and effort statistics
for all pelagic fish is required under the
Atlantic Tunas Convention Act and the
Magnuson-Stevens Fishery
Conservation and Management Act. The
information collected is essential for the
United States (U.S.) to meet its reporting
obligations to the International
Commission for the Conservation of
Atlantic Tuna. The revision is due to the
elimination of two surveys from the
collection.

Affected Public: Individuals or
households.

Frequency: Annually.

Respondent’s Obligation: Mandatory.

OMB Desk Officer:
OIRA_Submission@omb.eop.gov.

Copies of the above information
collection proposal can be obtained by
calling or writing Diana Hynek,
Departmental Paperwork Clearance
Officer, (202) 482—0266, Department of
Commerce, Room 6616, 14th and
Constitution Avenue, NW., Washington,
DC 20230 (or via the Internet at
dHynek@doc.gov).

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to
OIRA_Submission@omb.eop.gov.

Dated: August 23, 2011.
Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 2011-21889 Filed 8-25—11; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

The Department of Commerce will
submit to the Office of Management and
Budget (OMB) for clearance the
following proposal for collection of
information under the provisions of the

Paperwork Reduction Act (44 U.S.C.
chapter 35).

Agency: International Trade
Administration (ITA).

Title: Annual Report from Foreign-
Trade Zones.

OMB Control Number: 0625—-0109.

Form Number(s): ITA-359P.

Type of Request: Regular submission
(revision/extension of a currently
approved information collection).

Burden Hours: 12,815.

Number of Respondents: 163.

Average Hours per Response: 30 to
190 hours (depending on size and
structure of the foreign-trade zone).

Needs and Uses: The Foreign-Trade
Zone Annual Report is the vehicle by
which Foreign Trade Zone (FTZ)
grantees report annually to the Foreign
Trade Zones Board, pursuant to the
requirements of the Foreign Trade
Zones Act (19 U.S.C. 81a—81u). The
annual reports submitted by grantees are
the only complete source of compiled
information on FTZs. The data and
information contained in the reports
relates to international trade activity in
FTZs. The reports are used by the
Congress and the Department to
determine the economic effect of the
FTZ program. The reports are also used
by the FTZ Board and other trade policy
officials to determine whether zone
activity is consistent with U.S.
international trade policy, and whether
it is in the public interest. The public
uses the information regarding FTZs
activities to evaluate their effect on
industry sectors. The information
contained in annual reports also helps
zone grantees in their marketing efforts.

Affected Public: State, local, or Tribal
governments or not-for-profit
institutions.

Frequency: Annually.

Respondent’s Obligation: Required to
obtain or retain benefits.

OMB Desk Officer: Wendy Liberante,
(202) 395-3647.

Copies of the above information
collection proposal can be obtained by
calling or writing Diana Hynek,
Departmental Paperwork Clearance
Officer, (202) 482—-0266, Department of
Commerce, Room 6616, 14th and
Constitution Avenue, NW., Washington,
DC 20230 (or via the Internet at
dHynek@doc.gov.

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to Wendy Liberante, OMB Desk
Officer, Fax number (202) 395-7285 or
via the Internet at
Wendy L. Liberante@omb.eop.gov.

Dated: August 22, 2011.
Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 2011-21761 Filed 8-25-11; 8:45 am]|
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
Census Bureau

Proposed Information Collection;
Comment Request; Quarterly Survey
of Public Pensions

AGENCY: U.S. Census Bureau,
Commerce.

ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C.
3506(c)(2)(A)).

DATES: To ensure consideration, written
comments must be submitted on or
before October 25, 2011.

ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6616,
14th and Constitution Avenue, NW.,
Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Erika Becker-Medina,
Chief, Employment and Benefit
Statistics Branch, Governments
Division, U.S. Census Bureau,
Headquarters: 6K141, Washington, DC
20233; telephone: 301-763-1494;
facsimile: 301-763—6833; e-mail:
erika.h.becker.medina@census.gov.

SUPPLEMENTARY INFORMATION:
1. Abstract

The Census Bureau plans to request
an extension for the Quarterly Survey of
Public Pensions (formerly known as the
Finances of Selected Public Employee
Retirement Systems). The quarterly
survey was initiated by the Census
Bureau in 1968 at the request of both the
Council of Economic Advisers and the
Federal Reserve Board.

The Quarterly Survey of Public
Pensions provides national summary
data on the revenues, expenditures, and
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composition of assets of the largest
pension systems of state and local
governments. These data are used by the
Federal Reserve Board to track the
public sector portion of the Flow of
Funds Accounts. The Bureau of
Economic Analysis uses these data as
part of the government sector
projections in the Gross Domestic
Product. Economists and public policy
analysts use the data to assess general
economic conditions and state and local
government financial activities.

Data are collected from a panel of
defined benefit plans of the 100 largest
state and local government pension
systems as determined by their total
cash and security holdings reported in
the 2007 Census of Governments. The
defined benefit plans of these 100
largest pension systems comprise 89.4
percent of financial activity among such
entities, based on the 2007 Census of
Governments.

After a census of governments has
been taken, it is considered best practice
to reselect the 100 largest state and local
government pension systems. Starting
with the first quarter of 2014, data will
reflect the new universe of the 100
largest pension systems, based on the
2012 Census of Governments. A bridge
study will be published if there is any
change to the universe.

1I. Method of Collection

Survey data will be collected via mail-
out/mail-back questionnaire which is
also available on the Internet.
Respondents may choose to mail, fax, or
report their data online. Most
respondents choose to report their data
online. Only six percent of respondents
report data via mail or fax. In addition
to reporting current quarter data,
respondents may report data for the
previous two quarters or submit
revisions to their previously submitted
data.

Usable replies are received each
quarter from 85 to 95 percent of the
systems canvassed. Imputations are
developed for each of the remaining
systems in the panel from the latest
available data.

III. Data

OMB Control Number: 0607-0143.

Form Number: F-10.

Type of Review: Regular submission.

Affected Public: State and locally-
administered public pension plans.

Estimated Number of Respondents:
100.

Estimated Time per Response: 45
minutes.

Estimated Total Annual Burden
Hours: 300.

Estimated Total Annual Cost: $6,600.

Respondent’s Obligation: Voluntary.
Legal Authority: Title 13 U.S.C.
Section 182.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: August 23, 2011.
Glenna Mickelson,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 2011-21875 Filed 8-25-11; 8:45 am]
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[Docket 55-2011]

Foreign-Trade Zone 14—Little Rock,
AR; Application for Subzone;
Mitsubishi Power Systems Americas,
Inc. (Wind Turbine Nacelles and
Generating Sets); Fort Smith, AR

An application has been submitted to
the Foreign-Trade Zones Board (the
Board) by the Arkansas Economic
Development Commission, grantee of
FTZ 14, requesting special-purpose
subzone status for the wind turbine
nacelle and generating set
manufacturing facility of Mitsubishi
Power Systems Americas, Inc. (MPSA)
located in Fort Smith, Arkansas. The
application was submitted pursuant to
the provisions of the Foreign-Trade
Zones Act, as amended (19 U.S.C. 81a—
81u), and the regulations of the Board
(15 CFR part 400). It was formally filed
on August 19, 2011.

The MPSA facility (90 acres/
approximately 335 employees) is
located at 8201 Chad Colley Boulevard
in Fort Smith (Sebastian County),
Arkansas. The facility, currently under
construction, will be used to

manufacture and distribute wind
turbine nacelles, generating sets and
related components (up to 250 nacelles,
250 generating sets, and 750 nacelle
components (front and rear modules,
rotor heads) annually) for the U.S.
market and export. Foreign components
and materials (representing up to 56%
of the finished products’ value) that
would be used in the manufacturing
activity would include: grease, oils,
epoxy/resins, paint, filler, sealants,
electrical tape, adhesives, plastic tubes/
pipes, self-adhesive plates/sheets/film
of plastics, gaskets/washers/seals of
plastics and rubber, articles of plastic
and rubber, wire and cable, fasteners (of
steel, copper, aluminum), tubes/pipes
and related fittings of steel and copper,
brackets, flanges, base metal mountings,
chain, guide bars, hinges, linear/rotary
action cylinders, electrical equipment,
connectors, panels, displays, motors,
generators, batteries, profile projectors
and parts, ducts, clamps, control valves,
gears, transmission shafts, flywheels,
clutches, couplings, pulleys, springs,
pumps, fans, compressors, air/water
coolers, evaporators, heat exchangers,
filters, balancing weights, plates,
controllers, hydraulic assemblies,
accumulators, valves, bearings,
housings, lighting equipment, windings,
electronic components, thermometers,
hydrometers, gauges, measuring
instruments, heaters, thermostats,
regulators, switches, lamps, clock
movements, and discharge brushes
(duty rate range: free—9.0%; 45¢
ea.+6.4%+25¢/jewel).

FTZ procedures could exempt MPSA
from customs duty payments on the
foreign components and materials used
in export production (as much as 25%
of annual shipments). On domestic
shipments, the company would be able
to elect the duty rate that applies to
finished wind turbine nacelles,
generating sets, and nacelle components
(duty rate range: free—3.0%) for the
foreign production inputs noted above.
MPSA would also be exempt from duty
payments on any foreign-origin inputs
that become scrap or waste during
manufacturing. Subzone status would
further allow MPSA to realize logistical
benefits through the use of weekly
customs entry procedures. The
application indicates that the savings
from FTZ procedures would help
improve the facility’s international
competitiveness.

In accordance with the Board’s
regulations, Pierre Duy of the FTZ Staff
is designated examiner to evaluate and
analyze the facts and information
presented in the application and case
record and to report findings and
recommendations to the Board.
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Public comment is invited from
interested parties. Submissions (original
and 3 copies) shall be addressed to the
Board’s Executive Secretary at the
following address: Office of the
Executive Secretary, Room 2111, U.S.
Department of Commerce, 1401
Constitution Avenue, NW., Washington,
DC 20230-0002. The closing period for
receipt of comments is October 25,
2011. Rebuttal comments in response to
material submitted during the foregoing
period may be submitted during the
subsequent 15-day period to November
9, 2011.

A copy of the application will be
available for public inspection at the
Office of the Foreign-Trade Zones
Board’s Executive Secretary at the
address listed above and in the
“Reading Room” section of the Board’s
Web site, which is accessible via
http://www.trade.gov/ftz. For further
information, contact Pierre Duy at

Pierre.Duy@trade.gov or (202) 482—1378.

Dated: August 19, 2011.
Andrew McGilvray,
Executive Secretary.
[FR Doc. 2011-21941 Filed 8-25-11; 8:45 am]
BILLING CODE P

DEPARTMENT OF COMMERCE
International Trade Administration

Initiation of Antidumping and
Countervailing Duty Administrative
Reviews and Requests for Revocation
in Part

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(“the Department”) has received
requests to conduct administrative
reviews of various antidumping and
countervailing duty orders and findings
with July anniversary dates. In
accordance with the Department’s
regulations, we are initiating those
administrative reviews. The Department
also received requests to revoke two
antidumping duty orders in part.

DATES: Effective Date: August 26, 2011.

FOR FURTHER INFORMATION CONTACT:
Sheila E. Forbes, Office of AD/CVD
Operations, Customs Unit, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230,
telephone: (202) 482-4697.

SUPPLEMENTARY INFORMATION:

Background

The Department has received timely
requests, in accordance with 19 CFR
351.213(b), for administrative reviews of
various antidumping and countervailing
duty orders and findings with July
anniversary dates. The Department also
received timely requests to revoke in
part the antidumping duty orders on
Certain Pasta from Italy for one exporter
and on Stainless Steel Sheet and Strip
in Coils from Taiwan for one exporter.

All deadlines for the submission of
various types of information,
certifications, or comments or actions by
the Department discussed below refer to
the number of calendar days from the
applicable starting time.

Notice of No Sales

If a producer or exporter named in
this notice of initiation had no exports,
sales, or entries during the period of
review (“POR”), it must notify the
Department within 60 days of
publication of this notice in the Federal
Register. All submissions must be filed
electronically at http://
iaaccess.trade.gov in accordance with
19 CFR 351.303. See Antidumping and
Countervailing Duty Proceedings:
Electronic Filing Procedures;
Administrative Protective Order
Procedures, 76 FR 39263 (July 6, 2011).
Such submissions are subject to
verification in accordance with section
782(i) of the Tariff Act of 1930, as
amended (“Act”). Further, in
accordance with 19 CFR
351.303(f)(3)(ii), a copy of each request
must be served on the petitioner and
each exporter or producer specified in
the request.

Respondent Selection

In the event the Department limits the
number of respondents for individual
examination for administrative reviews,
the Department intends to select
respondents based on U.S. Customs and
Border Protection (‘““CBP”’) data for U.S.
imports during the POR. We intend to
release the CBP data under
Administrative Protective Order
(“APO”) to all parties having an APO
within seven days of publication of this
initiation notice and to make our
decision regarding respondent selection
within 21 days of publication of this
Federal Register notice. The
Department invites comments regarding
the CBP data and respondent selection
within five days of placement of the
CBP data on the record of the applicable
review.

In the event the Department decides
it is necessary to limit individual
examination of respondents and

conduct respondent selection under
section 777A(c)(2) of the Act:

In general, the Department has found
that determinations concerning whether
particular companies should be
“collapsed” (i.e., treated as a single
entity for purposes of calculating
antidumping duty rates) require a
substantial amount of detailed
information and analysis, which often
require follow-up questions and
analysis. Accordingly, the Department
will not conduct collapsing analyses at
the respondent selection phase of this
review and will not collapse companies
at the respondent selection phase unless
there has been a determination to
collapse certain companies in a
previous segment of this antidumping
proceeding (i.e., investigation,
administrative review, new shipper
review or changed circumstances
review). For any company subject to this
review, if the Department determined,
or continued to treat, that company as
collapsed with others, the Department
will assume that such companies
continue to operate in the same manner
and will collapse them for respondent
selection purposes. Otherwise, the
Department will not-collapse companies
for purposes of respondent selection.
Parties are requested to (a) identify
which companies subject to review
previously were collapsed, and (b)
provide a citation to the proceeding in
which they were collapsed. Further, if
companies are requested to complete
the Quantity and Value Questionnaire
for purposes of respondent selection, in
general each company must report
volume and value data separately for
itself. Parties should not include data
for any other party, even if they believe
they should be treated as a single entity
with that other party. If a company was
collapsed with another company or
companies in the most recently
completed segment of this proceeding
where the Department considered
collapsing that entity, complete quantity
and value data for that collapsed entity
must be submitted.

Deadline for Withdrawal of Request for
Administrative Review

Pursuant to 19 CFR 351.213(d)(1), a
party that has requested a review may
withdraw that request within 90 days of
the date of publication of the notice of
initiation of the requested review. The
regulation provides that the Department
may extend this time if it is reasonable
to do so. In order to provide parties
additional certainty with respect to
when the Department will exercise its
discretion to extend this 90-day
deadline, interested parties are advised
that, with regard to reviews requested


http://iaaccess.trade.gov
http://iaaccess.trade.gov
http://www.trade.gov/ftz
mailto:Pierre.Duy@trade.gov

Federal Register/Vol. 76, No. 166/Friday, August 26, 2011/ Notices

53405

on the basis of anniversary months on
or after August 2011, the Department
does not intend to extend the 90-day
deadline unless the requestor
demonstrates that an extraordinary
circumstance has prevented it from
submitting a timely withdrawal request.
Determinations by the Department to
extend the 90-day deadline will be
made on a case-by-case basis.

Separate Rates

In proceedings involving non-market
economy (“NME”) countries, the
Department begins with a rebuttable
presumption that all companies within
the country are subject to government
control and, thus, should be assigned a
single antidumping duty deposit rate. It
is the Department’s policy to assign all
exporters of merchandise subject to an
administrative review in an NME
country this single rate unless an
exporter can demonstrate that it is
sufficiently independent so as to be
entitled to a separate rate.

To establish whether a firm is
sufficiently independent from
government control of its export
activities to be entitled to a separate
rate, the Department analyzes each
entity exporting the subject
merchandise under a test arising from
the Final Determination of Sales at Less
Than Fair Value: Sparklers from the
People’s Republic of China, 56 FR 20588
(May 6, 1991), as amplified by Final
Determination of Sales at Less Than
Fair Value: Silicon Carbide from the
People’s Republic of China, 59 FR 22585
(May 2, 1994). In accordance with the
separate-rates criteria, the Department
assigns separate rates to companies in
NME cases only if respondents can
demonstrate the absence of both de jure

and de facto government control over
export activities.

All firms listed below that wish to
qualify for separate-rate status in the
administrative reviews involving NME
countries must Complete, as
appropriate, either a separate-rate
application or certification, as described
below. For these administrative reviews,
in order to demonstrate separate-rate
eligibility, the Department requires
entities for whom a review was
requested, that were assigned a separate
rate in the most recent segment of this
proceeding in which they participated,
to certify that they continue to meet the
criteria for obtaining a separate rate. The
Separate Rate Certification form will be
available on the Department’s Web site
at http://www.trade.gov/ia on the date of
publication of this Federal Register
notice. In responding to the
certification, please follow the
“Instructions for Filing the
Certification” in the Separate Rate
Certification. Separate Rate
Certifications are due to the Department
no later than 60 calendar days after
publication of this Federal Register
notice. The deadline and requirement
for submitting a Certification applies
equally to NME-owned firms, wholly
foreign-owned firms, and foreign sellers
who purchase and export subject
merchandise to the United States.

Entities that currently do not have a
separate rate from a completed segment
of the proceeding * should timely file a
Separate Rate Application to
demonstrate eligibility for a separate
rate in this proceeding. In addition,
companies that received a separate rate
in a completed segment of the
proceeding that have subsequently

made changes, including, but not
limited to, changes to corporate
structure, acquisitions of new
companies or facilities, or changes to
their official company name,? should
timely file a Separate Rate Application
to demonstrate eligibility for a separate
rate in this proceeding. The Separate
Rate Status Application will be
available on the Department’s Web site
at http://www.trade.gov/ia on the date of
publication of this Federal Register
notice. In responding to the Separate
Rate Status Application, refer to the
instructions contained in the
application. Separate Rate Status
Applications are due to the Department
no later than 60 calendar days of
publication of this Federal Register
notice. The deadline and requirement
for submitting a Separate Rate Status
Application applies equally to NME-
owned firms, wholly foreign-owned
firms, and foreign sellers that purchase
and export subject merchandise to the
United States.

For exporters and producers who
submit a separate-rate status application
or certification and subsequently are
selected as mandatory respondents,
these exporters and producers will no
longer be eligible for separate-rate status
unless they respond to all parts of the
questionnaire as mandatory
respondents.

Initiation of Reviews

In accordance with 19 CFR
351.221(c)(1)(i), we are initiating
administrative reviews of the following
antidumping and countervailing duty
orders and findings. We intend to issue
the final results of these reviews not
later than July 31, 2012.

Period to be
reviewed

Antidumping Duty Proceedings

Finland: Purified Carboxymethylcellulose, A—405-803

CP Kelco Oy

India: Polyethylene Terephthalate (PET) Film, A-533-824

Ester Industries Limited

Garware Polyester Ltd.

Jindal Poly Films Limited of India
Polypacks Industries

Polyplex Corporation Ltd.

SRF Limited

Vacmet India Ltd.

[taly: Certain Pasta, A—475—818 ... ... oottt ettt bt e he e e bt e sa et e be e ea bt e sae e ea bt e ehe e e bt e e he e e bt e et e e bt e enbeenaeeenne s

1 Such entities include entities that have not
participated in the proceeding, entities that were
preliminarily granted a separate rate in any
currently incomplete segment of the proceeding
(e.g., an ongoing administrative review, new

shipper review, etc.) and entities that lost their
separate rate in the most recently complete segment
of the proceeding in which they participated.
20nly changes to the official company name,
rather than trade names, need to be addressed via

7/1/10-6/30/11

7/1/10-6/30/11

7/1/10-6/30/11

a Separate Rate Application. Information regarding
new trade names may be submitted via a Separate
Rate Certification.


http://www.trade.gov/ia
http://www.trade.gov/ia
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Period to be
reviewed

Botticelli Mediterraneo S.a.r.l.2
Fiamma Vesuviana S.r.L.
Industria Alimentare Filiberto Bianconi 1947 S.p.A.
Labor S.r.L.
PAM. S.p.A. and its affiliate, Liguori Pastificio dal 1820 SpA
P.A.P. SNC Di Pazienza G.B. & C.
Premiato Pastificio Afeltra S.r.L.
Pasta Lensi S.r.l.
Pastaficio Zaffiri
Pastificio Attilio Mastromauro-Pasta Granoro S.R.L.3
Pastificio Di Martino Gaetano & F.lli SpA
Pastificio Fratelli Cellino, S.r.I.
Pastificio Lucio Garofalo S.p.A.
Pastificio Riscossa F.lli Mastromauro S.p.A.
Rummo S.p.A. Molino e Pastificio
Rustichella d’Abruzzo S.p.A.
Russian Federation: Solid Urea, A—821—801 .......c..cei i eiiee e eeteee ettt e ettt e e ete e e e eaeeeeebeeeeebeeesasbeeeeasssesasseeseasseeesasseeesasseaens
0OJSC MCC EuroChem, and production affiliates, OJSC Nevinnomyssky Azot and OJSC Novomoskovskaya Azot
Taiwan: Polyethylene Terephthalate Film, Sheet, and Strip, A=583—837 .......cccoiiiiiiiiiiieiiee e
Nan Ya Plastics Corporation, Ltd.
Shinkong Materials Technology Co., Ltd.
Shinkong Synthetic Fibers Corporation
The Netherlands: Purified Carboxymethylcellulose, A—421—811 ...
Akzo Nobel Functional Chemicals, B.V.
CP Kelco B.V.
The People’s Republic of China:
Certain Oil Country Tubular GOOdS 4 A—570—943 ........ccoiiiiiiiriirririerte ettt r e bttt eae et sae e reereeneaneeneanes
Certain Polyester Staple FIiDer, A=570—005 ..ottt ettt a e st e e rbe e st e e sbeeaaneesaeesaneenanes
Jiaxing Fuda Chemical Fibre Factory 5>
Certain Steel Grating,8 A—570—047 ... ..o ittt h e et ae e et e et e e e bt e eae e e abeeab b e e bt e eaeeeabeesabeebeeanbeeaheeeaneeneas
Ningbo Haitian International Co., Ltd.
Shanghai Minmetals Materials & Products Co., Ltd.
Yantai Xinke Steel Structure Co., Ltd.
Sinosteel Yantai Steel Grating Co., Ltd.
Ningbo Jiulong Machinery Manufacturing Co., Ltd.
Accurate Screen, Ltd.
Wouxi Juhua Import/Export Co., Ltd.
Well Forge Industries
Circular Welded Carbon Quality Steel Pipe,” A—=570—910 ......cceiiiriiiiiiiieieeseee ettt nes
Adler Steel Ltd.
Al Jazeera Steel Products Co SAOG
Baoshan Iron & Steel Co., Ltd.
Benxi Northern Steel Pipes, Co. Ltd.
CNOOC Kingland Pipeline Co., Ltd.
ETCO (China) International Trading Co., Ltd.
Great River Trading International Co.
Guangzhou Juyi Steel Pipes Co., Ltd.
Hebei Zhongyuan Steel Pipe Manufacturer
Hefei Zijin Steel Tube Manufacturing Co., Ltd.
Huludao City Steel Pipe Industrial
Hunan Great Steel Pipe Co., Ltd.
Hunan Hengyang Steel Tube (Group) Co., Ltd.
Jiangsu Changbao Steel Tube Co., Ltd.
Jiangsu Yulong Steel Pipe Co., Ltd.
Liaoning Northern Steel Pipe Co., Ltd.
Shanghai Zhongyou Tipo Steel
Shanghai Zhongyou TIPO Steel Pipe Co., Ltd.
Sichuan YNJ Industries Co., Ltd.
SteelFORCE Far East Ltd.
Tianjin Baolai International Trade Co., Ltd.
Tianjin Huilitong Steel Tube Co., Ltd.
Tianjin Longshenghua Import & Export
Tianjin Shuangjie Steel Pipe Co., Ltd.
Tianjin Uniglory International Trade Co., Ltd.
Weifang East Steel Pipe Co., Ltd.
Wouxi Fastube Industry Co., Ltd.
Zhejiang Kingland Pipeline Industry Co., Ltd.
Zhuji Tri-Union Import & Export Co., Ltd.
SACCHANN,E A—BT70—878 ..ottt e e e e e s a e e et s a e e e e eR e e e e R e e e R e e e e R e e e e et e e e ene e e neeneens

7/1/10-6/30/11

7/1/10-6/30/11

7/1/10-6/30/11

5/19/10-4/30/11
6/1/10-5/31/11

1/6/10-6/30/11

7/1/10-6/30/11

7/1/10-6/30/11
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Period to be
reviewed

Pingdingshan Coal Group Kaifeng Xinghua Fine Chemical Plant

Tianjin Changjie Chemical Co., Ltd.

Tianjin North Food Co., Ltd.

Hangzhou Embaiking Pharmaceutical Corp. Ltd.

Kingchem LLC

Escalade Ltd./Escalade Israel Ltd.

The High Trans Corporation

The Seicheng Chemical Company (“Seicheng”) (a.k.a. Sei-Cheng)

Yuan Shan Co. Ltd.

Sin-Ho Trading Co. Ltd. (“Sin-Ho”) (a.k.a. Xin He)

Long Hwang Chemicals Co. Ltd. (“Long Hwang”) (a.k.a. Lung Huang Trading)

Sun Disc Company, Ltd.

Turkey: Certain Pasta, A—489-805

TAT Makarnacilik Sanayi ve Ticaret A.S.
Marsan Gida Sanayi ve Ticaret A.S., and its affiliates:

Birlik Pazarlama Sanayi ve Ticaret A.S.

Bellini Gida Sanayi A.S.

Marsa Yag Sanayi ve Ticaret A.S.

7/1/10-6/30/11

Countervailing Duty Proceedings

India: Polyethylene Terephthalate (PET) Film, C-533-825
Ester Industries Limited
Garware Polyester Ltd.
Polyplex Corporation Ltd.
Jindal Poly Films Limited of India
SRF Limited
Vacmet India Limited
Polypacks Industries of India
Italy: Certain Pasta, C-475-819
Industria Alimentare Filiberto Bianconi 1947 S.p.A.
Molino e Pastificio Tomasello, S.p.A.
The People’s Republic of China: Circular Welded Carbon Quality Steel Pipe, C-570-911
Baoshan Iron & Steel Co., Ltd.
Benxi Northern Steel Pipes, Co. Ltd.
CNOOC Kingland Pipeline Co., Ltd.
Guangzhou Juyi Steel Pipe Co., Ltd.
Hebei Zhongyuan Steel Pipe Manufacturer
Hefei Zijin Steel Tube Manufacturing Co., Ltd.
Huludao City Steel Pipe Industrial
Hunan Great Steel Pipe Co., Ltd.
Hunan Hengyang Steel Tube (Group) Co., Ltd.
Jiangsu Changbao Steel Tube Co., Ltd.
Jiangsu Yulong Steel Pipe Co., Ltd.
Liaoning Northern Steel Pipe Co., Ltd.
Liaoyang Steel Tube Co., Ltd.
Shanghai Zhongyou Tipo Steel
Tianjin Huilitong Steel Tube Co., Ltd.
Tianjin Shuangjie Steel Pipe Co., Ltd.
Weifang East Steel Pipe Co., Ltd.
Wouxi Fastube Industry Co., Ltd.
Zhejiang Kingland Pipeline Industry Co., Ltd.
Turkey: Certain Pasta, C—489-806
Marsan Gida Sanayi ve Ticaret A.S., and its affiliates:
Birlik Pazarlama Sanayi ve Ticaret A.S.
Bellini Gida Sanayi A.S.
Marsa Yag Sanayi ve Ticaret A.S.

1/1/10-12/31/10

1/1/10-12/31/10

1/1/10-12/31/10

1/1/10-12/31/10

Suspension Agreements

Russian Federation: Certain Hot-Rolled Carbon Steel Flat Products, A—821-809

7/1/10-6/30/11

this review one year later along with the 7/1/2010—
6/30/2011 administrative review.

4In the initiation notice that was published on
June 28, 2011 (76 FR 37781), the POR for the above
referenced case was incorrect. The period listed
above is the correct POR for this case.

5The company listed was inadvertently omitted
from the initiation notice that was published on
July 28, 2011 (76 FR 45227).

During any administrative review
covering all or part of a period falling

30n August 31, 2010, the Department deferred
the 7/1/2009—6/30/2010 administrative review for
Pastificio Attilio Mastromauro-Pasta Granoro S.R.L.
for one year (75 FR 53274). We are now initiating

between the first and second or third
and fourth anniversary of the
publication of an antidumping duty
order under 19 CFR 351.211 or a
determination under 19 CFR
351.218(f)(4) to continue an order or
suspended investigation (after sunset
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review), the Secretary, if requested by a
domestic interested party within 30
days of the date of publication of the
notice of initiation of the review, will
determine, consistent with FAG Italia
S.p.A. v. United States, 291 F.3d 806
(Fed. Cir. 2002), as appropriate, whether
antidumping duties have been absorbed
by an exporter or producer subject to the
review if the subject merchandise is
sold in the United States through an
importer that is affiliated with such
exporter or producer. The request must
include the name(s) of the exporter or
producer for which the inquiry is
requested.

For the first administrative review of
any order, there will be no assessment
of antidumping or countervailing duties
on entries of subject merchandise
entered, or withdrawn from warehouse,
for consumption during the relevant
provisional-measures “gap” period, of
the order, if such a gap period is
applicable to the POR.

Interested parties must submit
applications for disclosure under
administrative protective orders in
accordance with 19 CFR 351.305. On
January 22, 2008, the Department
published Antidumping and
Countervailing Duty Proceedings:
Documents Submission Procedures;
APO Procedures, 73 FR 3634 (January
22, 2008). Those procedures apply to
administrative reviews included in this
notice of initiation. Parties wishing to
participate in any of these
administrative reviews should ensure
that they meet the requirements of these
procedures (e.g., the filing of separate
letters of appearance as discussed at 19
CFR 351.103(d)).

Any party submitting factual
information in an antidumping duty or
countervailing duty proceeding must
certify to the accuracy and completeness
of that information. See section 782(b)
of the Act. Parties are hereby reminded
that revised certification requirements
are in effect for company/government

6If one of the above named companies does not
qualify for a separate rate, all other exporters of
Certain Steel Grating from the People’s Republic of
China (“PRC”’) who have not qualified for a separate
rate are deemed to be covered by this review as part
of the single PRC entity of which the named
exporters are a part.

71f one of the above named companies does not
qualify for a separate rate, all other exporters of
Circular Welded Carbon Quality Steel Pipe from the
PRC who have not qualified for a separate rate are
deemed to be covered by this review as part of the
single PRC entity of which the named exporters are
a part.

81f one of the above named companies does not
qualify for a separate rate, all other exporters of
Saccharin from the PRC who have not qualified for
a separate rate are deemed to be covered by this
review as part of the single PRC entity of which the
named exporters are a part.

officials as well as their representatives
in all segments of any antidumping duty
or countervailing duty proceedings
initiated on or after March 14, 2011. See
Certification of Factual Information to
Import Administration During
Antidumping and Countervailing Duty
Proceedings: Interim Final Rule, 76 FR
7491 (February 10, 2011) (“Interim Final
Rule”), amending 19 CFR 351.303(g)(1)
and (2). The formats for the revised
certifications are provided at the end of
the Interim Final Rule. The Department
intends to reject factual submissions in
any proceeding segments initiated on or
after March 14, 2011 if the submitting
party does not comply with the revised
certification requirements.

These initiations and this notice are
in accordance with section 751(a) of the
Act (19 U.S.C. 1675(a)), and 19 CFR
351.221(c)(1)().

Dated: August 19, 2011.

Christian Marsh,

Deputy Assistant Secretary for Antidumping
and Countervailing Duty Operations.

[FR Doc. 2011-21948 Filed 8-25-11; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-832]

Pure Magnesium From the People’s
Republic of China: Rescission of
Antidumping Duty Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

DATES: August 26, 2011.

SUMMARY: On June 28, 2011, the U.S.
Department of Commerce (“the
Department”) published a notice of
initiation of an administrative review of
the antidumping duty order on pure
magnesium from the People’s Republic
of China (“PRC”).1 The review covers
one manufacturer/exporter of subject
merchandise from the PRC, Tianjin
Magnesium International Co., Ltd.
(“TMI”). The period of review (“POR”)
is May 1, 2010 through April 30, 2011.
Following the receipt of a certification
of no shipments from TMI, we notified
all interested parties of the Department’s
intent to rescind this review and
provided an opportunity to comment on
the rescission.2 We received no

1 See Initiation of Antidumping and
Countervailing Duty Administrative Reviews and
Request for Revocation in Part, 76 FR 37781 (June
28, 2011) (“Initiation”).

2 See Memorandum to the File, “Pure Magnesium
from the People’s Republic of China: Intent to

comments. Therefore, we are rescinding
this administrative review.

FOR FURTHER INFORMATION CONTACT:
Laurel LaCivita, AD/CVD Operations,
Office 8, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW.,
Washington, DC 20230; telephone: (202)
482-4243.

SUPPLEMENTARY INFORMATION:

Background

On May 2, 2011, the Department
published a notice of opportunity to
request an administrative review of the
antidumping duty order on pure
magnesium from the PRC for the period
May 1, 2010 through April 30, 2011.3
On May 31, 2011, U.S. Magnesium LLC
(“U.S. Magnesium”), a domestic
producer and Petitioner in the
underlying investigation of this case,
made a timely request that the
Department conduct an administrative
review of TMI and a number of other
companies.# On June 9, 2011, the
Department requested Petitioner to
clarify its request for review, by
identifying the exporters of the subject
merchandise.5 On June 13, 2011,
Petitioner withdrew its request for
review for all companies except TMIL.®
On June 29, 2011, in accordance with
section 751(a) of the Tariff Act of 1930,
as amended (“‘the Act”), the Department
published in the Federal Register a
notice of initiation of this antidumping
duty administrative review.” On June
30, 2011, TMI submitted a letter to the
Department certifying that it did not
export pure magnesium for
consumption in the United States
during the POR.8

On July 6, 2011, the Department
placed on the record information
obtained in response to the

Rescind the 2010-2011 Antidumping Duty
Administrative Review of Pure Magnesium from the
People’s Republic of China—A-570-832,” dated
July 22, 2011 (“Intent to Rescind Memorandum”’).

3 See Antidumping or Countervailing Duty Order,
Finding, or Suspended Investigation; Opportunity
To Request Administrative Review, 76 FR 24458
(May 2, 2011).

4 See letter from U.S. Magnesium, “Pure
Magnesium from the People’s Republic of China:
Request for Administrative Reviews,” dated May
31, 2011.

5 See Memorandum to the File, “Pure Magnesium
from the People’s Republic of China: Clarification
With Respect to Petitioner’s Request for Review in
the 2010-2011 Review,” dated June 9, 2011.

6 See letter from U.S. Magnesium, ‘“Pure
Magnesium from the People’s Republic of China:
Partial Withdrawal of Request for Administrative
Review,” dated June 13, 2011.

7 See Initiation, 76 FR at 37785.

8 See letter from TMI, ‘‘Pure Magnesium from the
People’s Republic of China; A-570-832;
Certification of No Sales by Tianjin Magnesium
International Co., Ltd.,” dated June 30, 2011.
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Department’s query to U.S. Customs and
Border Protection (“CBP”’) concerning
imports into the United States of subject
merchandise during the POR.9 These
data indicate that TMI made no entries
of subject merchandise during the
POR.10 In addition, on July 11, 2011, we
notified Customs that we were in receipt
of a no-shipment certification from TMI
and requested CBP to report any
contrary information within 10 days.11
CBP did not report any contrary
information.

On July 22, 2011, the Department
notified interested parties of its intent to
rescind this administrative review and
gave parties until August 5, 2011, to
provide comments. We did not receive
any comments.

Scope of the Order

Merchandise covered by the order is
pure magnesium regardless of
chemistry, form or size, unless expressly
excluded from the scope of the order.
Pure magnesium is a metal or alloy
containing by weight primarily the
element magnesium and produced by
decomposing raw materials into
magnesium metal. Pure primary
magnesium is used primarily as a
chemical in the aluminum alloying,
desulfurization, and chemical reduction
industries. In addition, pure magnesium
is used as an input in producing
magnesium alloy. Pure magnesium
encompasses products (including, but
not limited to, butt ends, stubs, crowns
and crystals) with the following primary
magnesium contents:

(1) Products that contain at least
99.95% primary magnesium, by weight
(generally referred to as ‘“ultra pure”
magnesium);

(2) Products that contain less than
99.95% but not less than 99.8% primary
magnesium, by weight (generally
referred to as “pure” magnesium); and

(3) Products that contain 50% or
greater, but less than 99.8% primary
magnesium, by weight, and that do not
conform to ASTM specifications for
alloy magnesium (generally referred to
as “‘off-specification pure’” magnesium).

“Off-specification pure” magnesium
is pure primary magnesium containing
magnesium scrap, secondary
magnesium, oxidized magnesium or
impurities (whether or not intentionally
added) that cause the primary

9 See Memorandum to the File, “Pure Magnesium
from the People’s Republic of China; Transmittal of
U.S. Customs and Border Protection Information to
the File,” dated July 6, 2011, at Attachment I.

10]d.

11 See CBP message number 1192302, “No
Shipments Inquiry Re: Pure Magnesium From The
People’s Republic Of China (A-570-8326),” dated
July 11, 2011.

magnesium content to fall below 99.8%
by weight. It generally does not contain,
individually or in combination, 1.5% or
more, by weight, of the following
alloying elements: aluminum,
manganese, zing, silicon, thorium,
zirconium and rare earths.

Excluded from the scope of the order
are alloy primary magnesium (that
meets specifications for alloy
magnesium), primary magnesium
anodes, granular primary magnesium
(including turnings, chips and powder)
having a maximum physical dimension
(i.e., length or diameter) of one inch or
less, secondary magnesium (which has
pure primary magnesium content of less
than 50% by weight), and remelted
magnesium whose pure primary
magnesium content is less than 50% by
weight.

Pure magnesium products covered by
the order are currently classifiable
under Harmonized Tariff Schedule of
the United States (“HTSUS”)
subheadings 8104.11.00, 8104.19.00,
8104.20.00, 8104.30.00, 8104.90.00,
3824.90.11, 3824.90.19 and 9817.00.90.
Although the HTSUS subheadings are
provided for convenience and customs
purposes, our written description of the
scope is dispositive.

Rescission of the Administrative
Review

Based upon the certifications and the
evidence on the record, the Department
finds TMI’s claim of no shipments of
subject merchandise to the United
States during the POR to be
substantiated. Pursuant to 19 CFR
351.213(d)(3), the Department may
rescind an administrative review, in
whole or with respect to a particular
exporter or producer, if the Department
concludes that, during the period
covered by the review, there were no
entries, exports, or sales of the subject
merchandise. Because there were no
entries, exports, or sales of the subject
merchandise during the POR, the
Department is rescinding this review in
accordance with 19 CFR 351.213(d)(3).
The Department intends to instruct CBP
fifteen days after the publication of this
notice to liquidate such entries.
Antidumping duties shall be assessed at
rates equal to the cash deposit of
estimated antidumping duties required
at the time of entry, or withdrawal from
warehouse, for consumption, in
accordance with 19 CFR 351.212(c)(2).

We are issuing and publishing this
notice in accordance with sections
751(a)(1) and 777(i) of the Act and 19
CFR 351.213(d)(4).

Dated: August 16, 2011.
Christian Marsh,

Acting Deputy Assistant Secretary for Import
Administration.

[FR Doc. 2011-21675 Filed 8-25-11; 8:45 am]|
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-890]

Wooden Bedroom Furniture From the
People’s Republic of China: Corrected
Notice of Court Decision Not in
Harmony With the Final Determination
of Sales at Less Than Fair Value and
Notice of Amended Final
Determination of Sales at Less Than
Fair Value and Antidumping Duty
Order Pursuant to Court Decision

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: On August 3, 2011, the
United States Court of International
Trade (“CIT” or the “Court”) sustained
the Department’s remand
redetermination ! pursuant to Court
remands 2 of the Final Determination 3
of the less than fair value investigation
of wooden bedroom furniture (“WBF”’)
from the People’s Republic of China
(“PRC”).4

Consistent with the decision of the
Court of Appeals for the Federal Circuit
(“CAFC” or “Federal Circuit”) in
Timken Co. v. United States, 893 F.2d
337 (Fed. Cir. 1990) (““Timken”), as
clarified by Diamond Sawblades Mfrs.
Coalition v. United States, 626 F.3d
1374 (Fed. Cir. 2010) (“Diamond
Sawblades”), the Department is
notifying the public that the final

1 See Final Results of Redetermination Pursuant
to Remand, Consol. Court No. 05-00003, Slip Op.
11-14 (CIT, February 9, 2011) (April 27, 2011)
(“Dorbest V Remand Redetermination”).

2 See Dorbest Limited v. United States, Slip Op.
11-14, Consol. Court No. 05-00003 (Feb. 9, 2011)
(“Dorbest V”’); and Dorbest Ltd. v. United States,
604 F.3d 1363, 1372—73 (Fed. Cir. 2010) (“Dorbest
IV Ruling”) remanded to the Department in Dorbest
Limited v. United States, Consol. Court No. 05—
00003, Slip Op. 10-79 (July 21, 2010) (“Dorbest IV
Remand”) (collectively, “Dorbest IV”’).

3 Final Determination of Sales at Less Than Fair
Value: Wooden Bedroom Furniture From the
People’s Republic of China, 69 FR 67313 (November
17, 2004), and accompanying Issues and Decision
Memorandum (“IDM”), as amended by Notice of
Amended Final Determination of Sales at Less
Than Fair Value and Antidumping Duty Order:
Wooden Bedroom Furniture From the People’s
Republic of China, 70 FR 329 (January 4, 2005)
(““Amended Final Determination” and ““Order”)
(collectively “Final Determination”).

4 See Dorbest Limited v. United States, Slip Op.
11-95, Consol. Court No. 05-00003 (Aug. 3, 2011)
(“Dorbest VI”).
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judgment in this case is not in harmony
with the Department’s Final
Determination and is amending its Final
Determination and Order.

The version of this notice released on
Tuesday, August 16, 2011, contained
three inadvertent errors. In the notice
released on Tuesday, August 16, 2011,
the Department stated that, subsequent
to the Final Determination, new cash
deposit rates had been established for
Dorbest, and indicated that Dorbest’s
cash deposit rate would not be revised.
This statement was incorrect, as the
cash deposit rate established for Dorbest
in the Final Determination has not been
revised in subsequent proceedings.
Furthermore, the August 16, 2011,
notice identified each company for
which the cash deposit rates from the
Final Determination continued to be in
effect (i.e., any company that obtained a
separate rate in the initial investigation
which has not been revised or revoked
in any subsequent proceeding).
However, the Department inadvertently
did not remove from this list the
companies whose rates had been altered
as a result of the recently published
final results of administrative review of
the Order.5 Finally, on October 26,
2007, the Department issued the final
results of a changed circumstances
review wherein it determined that

5 See Wooden Bedroom Furniture from the
People’s Republic of China: Final Results and Final
Rescission in Part, 76 FR 49729 (August 11, 2011).
The companies that were incorrectly included in
the August 16, 2011, notice, and have been removed
from this notice are as follows: Dalian Huafeng
Furniture Co., Ltd.; Dongguan Cambridge Furniture
Co., or Glory Oceanic Co., Ltd.; Cheng Meng
Furniture (PTE) Ltd., or China Cheng Meng
Decoration & Furniture (Suzhou) Co., Ltd.;
Dongguan Great Reputation Furniture Co., Ltd.;
Dongguan Hero Way Woodwork Co., Ltd., or
Dongguan Da Zhong Woodwork Co., Ltd., or Hero
Way Enterprises Ltd., or Well Earth International
Ltd.; Dongguan Kin Feng Furniture Co., Ltd.;
Dongguan Liaobushangdun Huada Furniture
Factory, or Great Rich (HK) Enterprise Co. Ltd.;
Dongguan Singways Furniture Co., Ltd.; Eurosa
(Kunshan) Co., Ltd., or Eurosa Furniture Co., (PTE)
Ltd.; Garri Furniture (Dong Guan) Co., Ltd., or
Molabile International, Inc., or Weei Geo Enterprise
Co., Ltd.; Dongguan Grand Style Furniture, or Hong
Kong Da Zhi Furniture Co., Ltd.; Hualing Furniture
(China) Co., Ltd., or Tony House Manufacture
(China) Co., Ltd., or Buysell Investments Ltd., or
Tony House Industries Co., Ltd.; Jardine Enterprise,
Ltd.; Nanhai Baiyi Woodwork Co., Ltd.; Season
Furniture Manufacturing Co., or Season Industrial
Development Co.; Shenyang Shining Dongxing
Furniture Co., Ltd. ; Wanhengtong Nueevder
(Furniture) Manufacture Co., Ltd., or Dongguan
Wanengtong Industry Co., Ltd.; Zhong Shan
Fullwin Furniture Co., Ltd.; Zhanjiang Sunwin Arts
& Crafts Co., Ltd.; Dongguan Creation Furniture Co.,
Ltd., or Creation Industries Co., Ltd.; Jiangsu Weifu
Group Fullhouse Furniture Manufacturing Corp.;
Link Silver Ltd. (V.I.B.), or Forward Win
Enterprises Co. Ltd., or Dongguan Haoshun
Furniture Ltd.; Nantong Yushi Furniture Co., Ltd.;
Shenzhen Xiande Furniture Factory; Tarzan
Furniture Industries Ltd., or Samso Industries Ltd.;
and Tianjin Master Home Furniture.

Tradewinds Furniture Ltd., is the
successor-in-interest to Nanhai Jiantai
Woodwork Co., Ltd.¢ However, the
Department inadvertently did not
acknowledge this successor-in-interest
determination in the list of separate-rate
qualifying companies contained in the
August 16, 2011, notice. This notice
corrects these errors, but makes no other
changes to the notice released on
August 16, 2011. Because these errors
were discovered prior to publication in
the Federal Register, this amendment is
being published in place of the original
version released on August 16, 2011.

DATES: Effective Date: August 13, 2011.

FOR FURTHER INFORMATION CONTACT:
Brendan Quinn, AD/CVD Operations,
Office 8, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW.,
Washington, DC 20230; telephone (202)
482-5848.

SUPPLEMENTARY INFORMATION:

Background

On January 5, 2005, the Department
published its Final Determination. On
August 1, 2005, the Department issued
its voluntary remand redetermination
wherein it modified the surrogate used
to value labor.” On October 31, 2006,
the court remanded the Department’s
Final Determination for further
administrative proceedings.? On May
25, 2007, the Department issued its final
results of redetermination pursuant to
Dorbest 1.2 In the Dorbest I Remand
Redetermination, the Department,
pursuant to the Court’s opinion and
order, modified certain aspects of the
Final Determination as follows: (1)
Revised the labor rate for Dorbest; (2)
recalculated Dorbest’s resin surrogate
value; (3) recalculated the mirror
surrogate value; (4) revised the selection
of surrogate company financial
statements, by excluding Evergreen
International Ltd. (“Evergreen”) and
Jayaraja Furniture (“Jayayraja’’) from the
surrogate financial ratio calculations; (5)
eliminated the spare parts discount
adjustment to Dorbest’s U.S. price; (6)
removed non-scope metal parts form
Dorbest’s normal value calculation; (7)

6 See Wooden Bedroom Furniture From the
People’s Republic of China: Final Results of
Antidumping Duty Changed Circumstances Review,
72 FR 60812 (October 20, 2007).

7 Wooden Bedroom Furniture From the PRC:
Final Results of Redetermination Pursuant to the
Court Remand Orders, Court No. 05-00003 (August
1, 2005) (“‘Labor Remand Redetermination”).

8 Dorbest Ltd. v. United States, 462 F. Supp. 2d
1262 (CIT 2006) (““‘Dorbest I"’).

9 See Final Results of Redetermination Pursuant
to Court Remand, Court No. 05-00003 (May 25,
2007) (“Dorbest I Remand Redetermination™).

treated certain of Dorbest’s incoming
raw materials as direct material costs
rather than as a deduction from U.S.
prices; and (8) recalculated the separate
rate, as appropriate based on the
remanded components of the margin
calculation challenged by the litigants.

On February 27, 2008, the Court
remanded the Department’s Final
Determination for further administrative
proceedings.19 The Court also granted
the Department’s request for a voluntary
remand on the valuation of Dorbest’s
cardboard.1? On July 15, 2008, the
Department issued its final results of
redetermination pursuant to Dorbest
I1.12 In the Dorbest II Remand
Redetermination, the Department made
the following modifications to its Final
Determination: (1) Recalculated
Dorbest’s cardboard surrogate value; (2)
revised the selection of surrogate
company financial statements by
excluding Fusion Design Private Ltd.
(“Fusion Design”’), DnD’s Fine Furniture
Pvt., Ltd. (“DnD”’), Nizamuddin
Furniture Private Ltd. (“Nizamuddin”),
and Swaran Furniture Ltd. (“Swaran’’)
from the surrogate ratio calculations;
and (3) recalculated the separate rate
pursuant to the Court’s instructions. On
January 7, 2009, the Court sustained the
Department’s Dorbest II Remand
Redetermination.3

Dorbest and Petitioners each appealed
certain aspects of the CIT’s final
decision in Dorbest III to the Federal
Circuit. As a result of this appeal, two
issues were remanded to the
Department for further administrative
proceedings: (1) calculation of the labor
wage rate for Dorbest; and (2) the
Department’s exclusion of four surrogate
company financial statements (Fusion
Design, DnD, Nizamuddin and Swaran)
to derive the financial ratios pursuant to
the lower Court’s order in Dorbest I1.14

The Federal Circuit held that the
Department’s methodology for valuing
labor, and its regulation (19 CFR
351.408) were inconsistent with the
statute because the methodology
required the use of data from countries
that were not economically comparable
to the non market economy, and
countries that were not significant
producers of subject merchandise. The
Federal Circuit invalidated the

10 See Dorbest Ltd. v. United States, 547 F. Supp.
2d 1321 (CIT 2008) (“Dorbest I1I”).

11 See id.

12 See Final Results of Redetermination Pursuant
to Court Remand, Court No. 05-00003, July 15,
2008 (“Dorbest II Remand Redetermination”).

13 See Dorbest Ltd. v. United States, 602 F. Supp.
2d 1287 (CIT 2009) (“Dorbest IIT’); See also Wooden
Bedroom Furniture From the People’s Republic of
China: Notice of Court Decision Not in Harmony,
74 FR 5818 (February 2, 2009).

14 See Dorbest IV, 604 F.3d at 1363.
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regulation, and remanded with
instructions to recalculate Dorbest’s
labor value in compliance with Section
773(c)(4) of the Tariff Act of 1930, as
amended (“the Act”).15

On November 10, 2010, the
Department issued its final remand
redetermination pursuant to Dorbest
IV.16 In Dorbest IV Remand
Redetermination, the Department
recalculated its labor wage rate using
data only from countries that met the
statutory criteria.l” The Department also
recalculated the surrogate financial
ratios applied to Dorbest, and re-
included the financial statements from
the four companies it had previously
excluded in Remand Redetermination
Irs

On February 9, 2011, the CIT
remanded the Department’s revised
labor wage rate calculation, holding that
the selection of economically
comparable countries appeared
arbitrarily biased toward the low end of
the per capita gross national income
(“GNI”) spectrum, and did not explain
why higher income countries were
excluded from the starting selection of
economically comparable countries.1?
In Dorbest V, the Court sustained the
Department’s other data choices.2°

On April 27, 2011, Commerce issued
its remand redetermination pursuant to
Dorbest V.21 In Dorbest V
Redetermination, the Department
expanded the basket of economically
comparable countries to also include
countries with per capita GNIs above
that of China, and revised Dorbest’s
labor value using data from this
expanded basket of countries as its new
starting point. On August 3, 2011, the
Court sustained Dorbest V Remand
Redetermination in Dorbest VI.

Timken Notice

In its decision in Timken, 893 F.2d at
341, as clarified by Diamond Sawblades,
the CAFC has held that, pursuant to
section 516A(e) of the Act, the
Department must publish a notice of a
court decision that is not “in harmony”
with a Department determination and
must suspend liquidation of entries
pending a “conclusive” court decision.
The CIT’s August 03, 2011, judgment
sustaining the Department’s revised
surrogate wage rate methodology for the

15 See Dorbest IV Order, 604 F.3d at 1372—73.

16 See Final Results of Redetermination Pursuant
to Remand, Consol. Court No. 05-00003, Slip Op.
10-79 (CIT, July 21, 2010) (November 10, 2010)
(“Dorbest IV Remand Redetermination”).

17 See Dorbest IV Remand Redetermination, at 8.

18 See Dorbest IV Remand Redetermination at 4.

19 See Dorbest V at 14—17.

20 See Dorbest V at 28.

21 See Dorbest V Remand Redetermination.

valuation of Dorbest’s labor inputs used
in the production of wooden bedroom
furniture constitutes a final decision of
that court that is not in harmony with
the Department’s Final Determination.
This notice is published in fulfillment
of the publication requirements of
Timken. Accordingly, the Department
will continue the suspension of
liquidation of all enjoined entries,
pending the expiration of the period of
appeal or, if appealed, pending a final
and conclusive court decision.

Amended Final Determination and
Order

Because there is now a final court
decision, we are amending the Final
Determination and Order to reflect the
results of the Dorbest Ltd. v. United
States litigation. We have revised the
surrogate labor wage rate applicable to
Dorbest to 0.44 USD per hour. As a
result of this recalculated wage rate, the
revised dumping margin for Dorbest for
the Final Determination is 2.40 percent.
Consistent with the Department’s
practice to include above de minimis
margins in the calculation of the
separate rate margin 22 the revised
amended weighted-average dumping
margin for respondents with separate-
rate status is now 6.68 percent. The
dumping margin determined for the
PRC-wide entity remains unchanged.

The Department will issue
instructions to U.S. Customs and Border
Protection (“CBP”) to revise the cash
deposit rates for companies where the
cash deposit rates from the Final
Determination continue to be in effect.23
Accordingly, the Department will
instruct CBP to begin collecting cash
deposits for Dorbest at the revised rate
of 2.40 percent. The Department will
further instruct CBP to begin collecting
cash deposits at the revised rate of 6.68
percent for the companies listed
below: 24

22 See, e.g., Preliminary Determination of Sales at
Less Than Fair Value and Partial Affirmative
Determination of Critical Circumstances: Certain
Polyester Staple Fiber from the People’s Republic of
China, 71 FR 77373, 77377 (December 26, 2006),
unchanged in Final Determination of Sales at Less
Than Fair Value and Partial Affirmative
Determination of Critical Circumstances: Certain
Polyester Staple Fiber from the People’s Republic of
China, 72 FR 19690 (April 19, 2007).

23 Since the Final Determination, new cash
deposit rates have been established for several
companies that qualified for separate-rate status
during the investigation. The Department will not
issue revised cash deposit instructions for these
companies.

24 The companies listed herein include those
which received a separate rate in the initial Final
Determination but have not since received another
separate rate (e.g., as a respondent in the context of
an administrative review) nor lost their separate
rate during a subsequent administrative review.

¢ Alexandre International Corp., or
Southern Art Development Ltd., or
Alexandre Furniture (Shenzhen) Co.,
Ltd., or Southern Art Furniture Factory

e Art Heritage International, Ltd., or
Super Art Furniture Co., Ltd., or
Artwork Metal & Plastic Co., Ltd., or
Jibson Industries Ltd., or Always Loyal
International

¢ Billy Wood Industrial (Dong Guan)
Co., Ltd., or Great Union Industrial
(Dongguan) Co., Ltd., or Time Faith Ltd.

e Changshu HTC Import & Export Co.,
Ltd.

e Chuan Fa Furniture Factory

e (Clearwise Co., Ltd.

¢ Dongguan Hung Sheng Artware
Products Co., Ltd., or Coronal Enterprise
Co., Ltd.

e Dongguan Kingstone Furniture Co.,
Ltd., or Kingstone Furniture Co., Ltd.

¢ Dongying Huanghekou Furniture
Industry Co., Ltd.

e Fortune Glory Industrial Ltd. (H.K.
Ltd.) or Tradewinds Furniture Ltd.,
(Successor-in-interest to Nanhai Jiantai
Woodwork Co., Ltd.)

¢ Guangzhou Maria Yee Furnishings
Ltd., Pyla HK, Ltd., and Maria Yee, Inc.

¢ Hainan Jong Bao Lumber Co., Ltd.,
or Jibbon Enterprise Co., Ltd.

e Hang Hai Woodcraft’s Art Factory

¢ Jiangmen Kinwai Furniture
Decoration Co., Ltd.

e Jiangmen Kinwai International
Furniture Co., Ltd.

¢ Jiangsu Yuexing Furniture Group
Co., Ltd.

¢ Jiedong Lehouse Furniture Co., Ltd.

¢ Kuan Lin Furniture (Dong Guan)
Co., Ltd., or Kuan Lin Furniture Factory,
or Kuan Lin Furniture Co., Ltd.

¢ Kunshan Lee Wood Product Co.,
Ltd.

¢ Kunshan Summit Furniture Co.,
Ltd.

e Leefu Wood (Dongguan) Co., Ltd.,
or King Rich International, Ltd.

e Locke Furniture Factory, or Kai
Chan Furniture Co., Ltd., or Kai Chan
(Hong Kong) Enterprise Ltd., or Taiwan
Kai Chan Co., Ltd.

¢ Nantong Dongfang Orient Furniture
Co., Ltd.

e Nathan International Ltd., or
Nathan Rattan Factory

¢ Passwell Corporation, or Pleasant
Wave Ltd.

e Perfect Line Furniture Co., Ltd.

e Prime Wood International Co., Ltd.,
or Prime Best International Co., Ltd., or
Prime Best Factory, or Liang Huang
(Jiaxing) Enterprise Co., Ltd.

e PuTian JingGong Furniture Co., Ltd.

¢ Qingdao Liangmu Co., Ltd.

¢ Restonic (Dongguan) Furniture Ltd.,
or Restonic Far East (Samoa) Ltd.

e RiZhao SanMu Woodworking Co.,
Ltd.
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e Sen Yeong International Co., Ltd.,
or Sheh Hau International Trading Ltd.

¢ Shanghai Jian Pu Export & Import
Co., Ltd.

¢ Shanghai Maoji Imp and Exp Co.,
Ltd.

e Sheng Jing Wood Products (Beijing)
Co., Ltd., or Telstar Enterprises Ltd.

e Shenzhen Forest Furniture Co., Ltd.

e Shenzhen Jiafa High Grade
Furniture Co., Ltd., or Golden Lion
International Trading Ltd.

e Shenzhen New Fudu Furniture Co.,
Ltd.

e Shenzhen Wonderful Furniture Co.,
Ltd.

¢ Songgang Jasonwood Furniture
Factory, or Jasonwood Industrial Co.,
Ltd. S.A.

e Starwood Industries Ltd.

e Strongson Furniture (Shenzhen)
Co., Ltd., or Strongson Furniture Co.,
Ltd., or Strongson (HK) Co.

¢ Sunforce Furniture (Hui-Yang) Co.,
Ltd., or Sun Fung Wooden Factory, or
Sun Fung Co., or Shin Feng Furniture
Co., Ltd., or Stupendous International
Co., Ltd.

e Superwood Co., Ltd., or Lianjiang
Zongyu Art Products Co., Ltd.

e Techniwood Industries Ltd., or
Ningbo Furniture Industries Limited, or
Ningbo Hengrun Furniture Co., Ltd.

¢ Tianjin Phu Shing Woodwork
Enterprise Co., Ltd.

e Tube-Smith Enterprise
(ZhangZhou) Co., Ltd., or Tube-Smith
Enterprise (Haimen) Co., Ltd., or
Billonworth Enterprises Ltd.

e U-Rich Furniture (Zhangzhou) Co.,
Ltd., or U-Rich Furniture Ltd.

e Woodworth Wooden Industries
(Dong Guan) Co., Ltd.

e Xiamen Yongquan Sci-Tech
Development Co., Ltd.

e Jiangsu XiangSheng Bedtime
Furniture Co., Ltd.

¢ Yeh Brothers World Trade, Inc.

e Zhang Zhou Sanlong Wood Product
Co., Ltd.

e Zhangjiagang Daye Hotel Furniture
Co., Ltd.

e Zhangjiagang Zheng Yan Decoration
Co., Ltd.

e Zhangzhou Guohui Industrial &
Trade Co., Ltd.

e Zhongshan Fookyik Furniture Co.,
Ltd.

e Zhongshan Golden King Furniture
Industrial Co., Ltd.

e Zhoushan For-Strong Wood Co.,
Ltd.

In accordance with section
735(c)(1)(B) of the Act, the Department
will instruct CBP to collect cash
deposits at the rates indicated above.

This notice is issued and published in
accordance with sections 516A(c)(1),
735(d), and 777(i)(1) of the Act.

Dated: August 19, 2011.
Christian Marsh,

Acting Deputy Assistant Secretary for Import
Administration.

[FR Doc. 2011-21950 Filed 8-25-11; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Proposed Information Collection;
Comment Request; Alaska Commercial
Operator’s Annual Report (COAR)

AGENCY: National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995.
DATES: Written comments must be
submitted on or before October 25,
2011.

ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6616,
14th and Constitution Avenue, NW.,
Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
directed to Patsy A. Bearden, (907) 586—
7008 or patsy.bearden@noaa.gov.
SUPPLEMENTARY INFORMATION:

I. Abstract

This request is for renewal of a
currently approved information
collection.

The Alaska Commercial Operator’s
Annual Report (COAR) is a report that
collects harvest and production
information broken out by specific
criteria such as gear type, area, delivery
and product type, and pounds and
value. The COAR is due by April 1 of
the year following any buying or
processing activity.

Any person or company who received
a Fisheries Business License from the
Alaska Department of Revenue and an
Intent to Operate Permit by Alaska
Department of Fish and Game (ADF&G)
is required to annually submit the
COAR to State of Alaska, ADF&G, under

Alaska Administrative Code (AAC),
chapter 5 AAC 39.130. In addition, any
person or company who receives an
Exclusive Economic Zone (EEZ) only
permit from ADF&G annually must
submit a COAR to ADF&G. Any owner
of a catcher/processor or mothership
with a Federal permit operating in the
EEZ off Alaska is required to annually
submit a COAR to ADF&G under 50 CFR
part 679.5(p).

The COAR provides information on
ex-vessel and first wholesale values for
statewide fish and shellfish products.
Containing information from shoreside
processors, stationary floating
processors, motherships, and catcher/
processors, this data collection yields
equivalent annual product value
information for all respective processing
sectors and provides a consistent time
series according to which groundfish
resources may be managed more
efficiently.

II. Method of Collection

The method of submittal is
completion of a fillable file of the COAR
online or completion of a paper form
and mailed.

III. Data

OMB Control Number: 0648—0428.

Form Number: None.

Type of Review: Regular submission
(renewal of a currently approved
collection).

Affected Public: Business or other for-
profit organizations.

Estimated Number of Respondents:
166.

Estimated Time per Response: 8
hours.

Estimated Total Annual Burden
Hours: 1,328.

Estimated Total Annual Cost to
Public: $415.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
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approval of this information collection;
they also will become a matter of public
record.

Dated: August 22, 2011.

Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 2011-21762 Filed 8-25—11; 8:45 am|
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XA660

South Atlantic Fishery Management
Council Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meeting of the
South Atlantic Fishery Management
Council.

SUMMARY: The South Atlantic Fishery
Management Council will hold a joint
meeting of its Shrimp and Deepwater
Shrimp Advisory Panels (AP); meetings
of its Shrimp Committee; Spiny Lobster
Committee; Law Enforcement
Committee; Ecosystem-Based
Management Committee; Executive/
Finance Committees; King and Spanish
Mackerel Committee; Southeast Data,
Assessment and Review (SEDAR)
Committee; Golden Crab Committee;
Snapper Grouper Committee; and a
meeting of the Full Council. The
Council will take action as necessary.
The Council will also hold an informal
public question and answer session
regarding agenda items and a public
comment session. See SUPPLEMENTARY
INFORMATION for additional details.
DATES: The Council meeting will be
held September 12-16, 2011. See
SUPPLEMENTARY INFORMATION for specific
dates and times.

ADDRESSES: The meeting will be held at
the Charleston Marriott Hotel, 170
Lockwood Blvd., Charleston, SC 29403;
telephone: (1-800) 968—3569 or (843)
723-3000; fax: (843) 723-0276. Copies
of documents are available from Kim
Iverson, Public Information Officer,
South Atlantic Fishery Management
Council, 4055 Faber Place Drive, Suite
201, North Charleston, SC 29405.

FOR FURTHER INFORMATION CONTACT: Kim
Iverson, Public Information Officer;
telephone: (843) 5714366 or toll free at
(866) SAFMC—-10; fax: (843) 769-4520;
e-mail: kim.iverson@safmec.net.
SUPPLEMENTARY INFORMATION:

Meeting Dates

1. Joint Shrimp and Deepwater
Shrimp AP Meeting: September 12,
2011, 1:30 p.m. until 5:30 p.m.

The joint Shrimp and Deepwater
Shrimp APs will receive reports on: The
shrimp closure off of South Carolina;
Economic Data Collection; Status of
Bycatch in the Atlantic Shrimp Fishery
(including rock and royal red shrimp);
and Section 7 Consultation, as it
pertains to turtles and sawfish. The joint
APs will also review potential items for
Shrimp Amendment 9 concerning
fishery management measures for royal
red, rock and pink shrimp, and develop
recommendations for the Shrimp
Committee.

2. Shrimp Committee Meeting:
September 13, 2011, 8:30 a.m. until 12
noon.

The Shrimp Committee will review
recommendations from the joint Shrimp
AP and develop actions and options for
Shrimp Amendment 9.

3. Spiny Lobster Committee Meeting:
September 13, 2011, 1:30 p.m. until
3 p.m.

The Spiny Lobster Committee will
receive a report on actions necessary to
meet the Biological Opinion relative to
staghorn and elkhorn corals and will
receive an overview of Spiny Lobster
Amendment 11 addressing gear
modifications and area restrictions
relative to protected resources. The
Committee will develop preferred
alternatives and approve Amendment
11/Environmental Impact Statement
(EIS) for public hearings.

4. Law Enforcement Committee
Meeting: September 13, 2011, 3 p.m.
until 4 p.m.

The Law Enforcement Committee will
review the recommendations from the
Law Enforcement AP for the Law
Enforcement Officer of the Year award.
The Committee will also discuss other
issues as appropriate.

5. Ecosystem-Based Management
Committee: September 13, 2011, 4 p.m.
until 5:30 p.m.

The Ecosystem-Based Management
Committee will receive a presentation
on lionfish and review the status of
Comprehensive Ecosystem-Based
Amendment (CEBA) 2/Environmental
Assessment (EA). The Committee will
provide direction to staff on
management measures to be included in
CEBA 3 and receive an update on
ecosystem activities.

6. Executive/Finance Committees:
September 14, 2011, 8:30 a.m. until
9:30 a.m.

The Executive/Finance Committees
will receive a status report on the
calendar year (CY) 2011 Council

expenditures and activities. The
committees will review and discuss the
development of CY2012 Council
activities’ schedule and budget.

7. King and Spanish Mackerel
Committee: September 14, 2011,

9:30 a.m. until 10:30 a.m.

The Mackerel Committee will review
the status of commercial and
recreational catches versus quotas for
species under quota management as
well as the status of Amendment 18 to
the Coastal Migratory Pelagic Fishery
Management Plan for the Gulf of Mexico
and South Atlantic, which establishes
Annual Catch Limits (ACLs) and
Accountability Measures (AMs) for king
mackerel, Spanish mackerel, and cobia.
The Committee will modify the
amendment as necessary. Additionally,
the Committee will develop terms of
reference (TOR) and appointments for
the SEDAR 28 stock assessment for
Atlantic and Gulf Spanish mackerel and
cobia. The Committee will receive a
presentation on results of cobia bag and
size limits and will provide direction to
Council staff.

8. SEDAR Committee: September 14,
2011, 10:30 a.m. until 12 noon. (Note:
Portion of the meeting will be CLOSED.)

The SEDAR Committee will receive
an overview of SEDAR activities as well
as an update on the SEDAR process and
the Southeast Fisheries Science Center
(SEFSC) data program. The Committee
will develop recommendations for the
SEDAR Steering Committee and review
the appointed observer comments as
well as the Stock Assessment and
Fishery Evaluation (SAFE) report for
snapper grouper species. The
Committee will also make the SEDAR
28 appointments (Closed Session).

9. Golden Crab Committee Meeting:
September 14, 2011, 1:30 p.m. until
3:30 p.m.

The Golden Crab Committee will
review the status of commercial catches
versus quotas, review Golden Crab
Amendment 6 addressing catch shares,
provide direction to staff, and approve
Amendment 6 for public hearings.

10. Snapper Grouper Committee
Meeting: September 14, 2011, 3:30 p.m.
until 5 p.m. and September 15, 2011,
8:30 a.m. until 12 noon.

The Snapper Grouper Committee will
receive a report on Oculina activities
and review the status of commercial and
recreational catches versus quotas for all
species under quota management. The
Committee will address any necessary
actions as the result of these reports.
The Committee will also receive an
update on the status of Regulatory
Amendment 11, which addresses
options for ending overfishing of
speckled hind and warsaw grouper.
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The Committee will review the
corrected final Comprehensive Annual
Catch Limit Amendment, which
establishes ACLs and Accountability
Measures (AMs) for species that are not
currently undergoing overfishing, and
approve the document for formal review
by the Secretary of Commerce. The
Committee will also review public
hearing comments for Amendment 24/
EIS regarding a rebuilding plan for red
grouper, modify Amendment 24 as
appropriate, approve the document, and
provide direction to staff.

The Committee will additionally
review the status of Amendment 18A
pertaining to black sea bass and data
collection, Amendment 18B/EA
pertaining to golden tilefish, and
Amendment 20A/EA addressing the
wreckfish Individual Transferable Quota
(ITQ) program. The Committee will
modify the amendments as necessary
and approve the amendments for public
hearing.

Note: There will be an informal public
question and answer session with the
Regional Administrator from the NMFS and
the Council Chairman on September 14,
2011, beginning at 5:30 p.m.

Council Session: September 15, 2011,
1:30 p.m. Until 5:30 p.m. and September
16, 2011, 8:30 a.m. Until 12 Noon

September 15, 2011, 1:30 p.m. Until
5:30 p.m.

From 1:30 p.m. until 2 p.m., the
Council will call the meeting to order,
adopt the agenda, approve the August
2011 meeting minutes and elect a
chairman and vice chairman.

Note: A public comment period will be
held on September 15, 2011, beginning at 2
p-m., on the corrected Comprehensive ACL
Amendment, followed by public comment on
any other item on the Council agenda.

From 3:30 p.m. until 4 p.m., the
Council will: Receive a report from the
Snapper Grouper Committee; approve
the corrected final Comprehensive ACL
Amendment for formal review by the
Secretary of Commerce; approve
Amendment 18A/EIS, Amendment 18B/
EA and Amendment 20A/EA for public
hearing; consider Committee
recommendations; and take action as
appropriate.

From 4 p.m. until 4:15 p.m., the
Council will receive a report from the
King and Spanish Mackerel Committee,
consider recommendations, take action
as appropriate and take any actions
necessary on Amendment 18 based on
the August Gulf Council meeting.

From 4:15 p.m. until 4:30 p.m., the
Council will receive a report from the
Ecosystem-Based Management

Committee, consider recommendations
and take action as appropriate.

From 4:30 p.m. until 4:45 p.m., the
Council will receive a report from the
Shrimp Committee, consider
recommendations and take action as
appropriate.

From 4:45 p.m. until 5 p.m., the
Council will receive a report from the
Golden Crab Committee, consider
recommendations and take action as
appropriate.

From 5 p.m. until 5:15 p.m., the
Council will receive a report from the
SEDAR Committee, consider
recommendations and take action as
appropriate.

From 5:15 p.m. until 5:30 p.m., the
Council will receive a report from the
Executive/Finance Committees,
consider recommendations and take
action as appropriate.

Council Session: September 16, 2011,
8:30 a.m. Until 12 Noon

From 8:30 a.m. until 9 a.m., the
Council will receive a legal briefing on
litigation. (Closed Session)

From 9 a.m. until 9:15 a.m., the
Council will receive a report from the
Law Enforcement Committee, consider
recommendations and take action as
appropriate.

From 9:15 a.m. until 9:30 a.m., the
Council will receive a report from the
Spiny Lobster Committee, consider
recommendations from the Committee
and take action as appropriate.

From 9:30 a.m. until 11 a.m., the
Council will receive status reports from
the NOAA Southeast Regional Office,
review and develop recommendations
on Experimental Fishing Permits as
necessary, and receive status reports
from the NMFS Southeast Fishery
Science Center.

From 11 a.m. until 12 noon, the
Council will review agency and liaison
reports and discuss other business,
including upcoming meetings.

Documents regarding these issues are
available from the Council office (see
ADDRESSES).

Although non-emergency issues not
contained in this agenda may come
before this Council for discussion, those
issues may not be the subjects of formal
final Council action during these
meetings. Council action will be
restricted to those issues specifically
listed in this notice and any issues
arising after publication of this notice
that require emergency action under
section 305 (c) of the Magnuson-Stevens
Act, provided the public has been
notified of the Council’s intent to take
final action to address the emergency.

Except for advertised (scheduled)
public hearings and public comment,

the times and sequence specified on this
agenda is subject to change.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to the Council office
(see ADDRESSES) by September 1, 2011.

Dated: August 22, 2011.
Tracey L. Thompson,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2011-21843 Filed 8-25—11; 8:45 am|
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XA661

Pacific Fishery Management Council;
Public Meetings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meetings.

SUMMARY: The Pacific Fishery
Management Council (Pacific Council)
and its advisory entities will hold
public meetings.

DATES: The Pacific Council and its
advisory entities will meet September
12—19, 2011. The Pacific Council
meeting will begin on Wednesday,
September 14, 2011 at 9:30 a.m.,
reconvening each day through Monday,
September 19, 2011. All meetings are
open to the public, except a closed
session will be held at the end of the
open session business day on
Wednesday, September 14 to address
litigation and personnel matters. The
Pacific Council will meet as late as
necessary each day to complete its
scheduled business.

ADDRESSES: Meetings of the Pacific
Council and its advisory entities will be
held at the Marriott San Mateo, 1770
South Amphlett Boulevard, San Mateo,
California 94402; telephone: 650-635—
6000.

Council address: Pacific Fishery
Management Council, 7700 NE
Ambassador Place, Suite 101, Portland,
OR 97220.

FOR FURTHER INFORMATION CONTACT: Dr.
Donald O. Mclsaac, Executive Director;
telephone: (503) 820—2280 or (866) 806—
7204 toll free; or access the Pacific
Council Web site, http://
www.pcouncil.org for the current


http://www.pcouncil.org
http://www.pcouncil.org
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meeting location, proposed agenda, and
meeting briefing materials.
SUPPLEMENTARY INFORMATION: The
following items are on the Pacific
Council agenda, but not necessarily in
this order:

A. Call to Order
1. Opening Remarks
2. Council Member Appointments
3. Roll Call
4. Executive Director’s Report
5. Approve Agenda
B. Enforcement Issues
1. Current Enforcement Issues
C. Marine Protected Areas
1. Monterey Bay National Marine
Sanctuary Proposed Ecosystem Based
Management Initiative
D. Habitat
1. Current Habitat Issues
E. Highly Migratory Species Management
1. National Marine Fisheries Service
Report
2. Swordfish Management Workshop
Report
F. Administrative Matters
1. Legislative Matters
2. Approval of Council Meeting Minutes
3. Fiscal Matters
4. Membership Appointments and Council
Operating Procedures
5. Future Council Meeting Agenda and
Workload Planning
G. Groundfish Management
1. National Marine Fisheries Service
Report
2. Update and Joint NMFS/Pacific Council
Hearing on the Proposed Secretarial
Amendment for Groundfish Amendment
16-5 and 2012 Harvest Specifications
and Management Measures
3. Review of Exempted Fishing Permits for
2012 Groundfish Fisheries
4. Stock Assessments for 2013-14
Groundfish Fisheries
5. Biennial Management Process for 2013—
14 Groundfish Fisheries—Part 1
6. Trawl Rationalization Trailing Actions
7. Consider Inseason Adjustments—Part I
8. Emerging Issues Under Trawl
Rationalization and Intersector
Allocation
9. Biennial Management Process for 2013—
14 Groundfish Fisheries—Part 2
10. Science Improvements for the Next
Groundfish Management Cycle
11. Consideration of Inseason
Adjustments—Part 2, if Needed
H. Salmon Management
1. Progress Reports on Columbia River Tule
and Sacramento Winter Run Chinook
Management Issues
2. 2011 Methodology Review
I. Pacific Halibut Management
1. 2012 Pacific Halibut Regulations
2. Pacific Halibut Bycatch Estimate for the
2012 Groundfish Fisheries

Schedule of Ancillary Meetings

Day 1—Monday, September 12, 2011
Scientific and Statistical Committee
Economic Subcommittee—8 a.m.

Day 2—Tuesday, September 13, 2011

Groundfish Advisory Subpanel—

8 a.m.
Groundfish Management Team—
8 a.m.
Highly Migratory Species Advisory
Subpanel—
8 a.m.
Highly Migratory Species
Management Team—
8 a.m.
Scientific and Statistical Committee—
8 a.m.
Habitat Committee—8:30 a.m.
Legislative Committee—2 p.m.
Budget Committee—3:30 p.m.
Enforcement Consultants—4:30 p.m.
Day 3—Wednesday, September 14, 2011
California State Delegation—7 a.m.
Oregon State Delegation—7 a.m.
Washington State Delegation—7 a.m.
Groundfish Advisory Subpanel—
8 a.m.

Groundfish Management Team—
8 a.m.

Highly Migratory Species Advisory
Subpanel—8 a.m.

Highly Migratory Species
Management Team—38 a.m.

Salmon Technical Team—8 a.m.

Scientific and Statistical Committee—
8 a.m.

Enforcement Consultants—As Needed

Stock Assessment Briefing—7:30 p.m.

Day 4—Thursday, September 15, 2011
California State Delegation—7 a.m.
Oregon State Delegation—7 a.m.
Washington State Delegation—7 a.m.
Groundfish Advisory Subpanel—

8 a.m.
Groundfish Management Team—
8 a.m.
Salmon Technical Team—8 a.m.
Scientific and Statistical Committee—
8 a.m.
Enforcement Consultants—As Needed
Chair’s Reception—6 p.m.

Day 5—Friday, September 16, 2011
California State Delegation—7 a.m.
Oregon State Delegation—7 a.m.
Washington State Delegation—7 a.m.
Groundfish Advisory Subpanel—

8 a.m.
Groundfish Management Team—

8 a.m.
Salmon Advisory Subpanel—8 a.m.
Salmon Technical Team—8 a.m.
Enforcement Consultants—As Needed

Day 6—Saturday, September 17, 2011
California State Delegation—7 a.m.
Oregon State Delegation—7 a.m.
Washington State Delegation—7 a.m.
Groundfish Advisory Subpanel—

8 a.m.
Groundfish Management Team—
8 a.m.
Enforcement Consultants—As Needed

Day 7—Sunday, September 18, 2011
California State Delegation—7 a.m.
Oregon State Delegation—7 a.m.
Washington State Delegation—7 a.m.

Groundfish Advisory Subpanel—
8 a.m.
Groundfish Management Team—
8 a.m.

Enforcement Consultants—As Needed
Day 8—Monday, September 19, 2011

California State Delegation—7 a.m.

Oregon State Delegation—7 a.m.

Washington State Delegation—7 a.m.

Enforcement Consultants—As Needed

Although non-emergency issues not
contained in this agenda may come
before this Council for discussion, those
issues may not be the subject of formal
Council action during this meeting.
Council action will be restricted to those
issues specifically listed in this notice
and any issues arising after publication
of this notice that require emergency
action under Section 305(c) of the
Magnuson-Stevens Fishery
Conservation and Management Act,
provided the public has been notified of
the Council’s intent to take final action
to address the emergency.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to Carolyn Porter at
(503) 8202280 at least 5 days prior to
the meeting date.

Dated: August 22, 2011.
Tracey L. Thompson,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2011-21844 Filed 8-25—11; 8:45 am|
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XA664

New England Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; public meeting.

SUMMARY: The New England Fishery
Management Council (Council) is
scheduling a public meeting of its
Scientific and Statistical Committee
(SSC), on September 14-15, 2011, to
consider actions affecting New England
fisheries in the exclusive economic zone
(EEZ). Recommendations from this
group will be brought to the full Council
for formal consideration and action, if
appropriate.
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DATES: This meeting will be held on
Wednesday, September 14, 2011 at
10 a.m. and Thursday, September 15,
2011 at 9 a.m.

ADDRESSES: The meeting will be held at
the Hilton Providence, 21 Atwells
Avenue, Providence, RI 02903;
telephone: (401) 831-3900; fax: (407)
751-0007.

Council address: New England
Fishery Management Council, 50 Water
Street, Mill 2, Newburyport, MA 01950.

FOR FURTHER INFORMATION CONTACT: Paul
J. Howard, Executive Director, New
England Fishery Management Council;
telephone: (978) 465—0492.

SUPPLEMENTARY INFORMATION:

Wednesday, September 14, 2011-
Thursday, September 15, 2011

The Scientific and Statistical
Committee (SSC) will recommend ABCs
for the Northeast Multispecies FMP for
FY 2012-2014. Additionally, the SSC
will develop comments on terms of
reference for upcoming assessments for
Atlantic sea herring and Southern New
England yellowtail flounder scheduled
for the 54th Stock Assessment
Workshop (SAW) in the spring of 2012.
The Committee also will discuss
upcoming priorities and tasking,
improving outreach, research priorities,
possible use for advisory panel in the
process for making acceptable biological
catch (ABC) recreational for fishery
management plans.

Although non-emergency issues not
contained in this agenda may come
before this group for discussion, those
issues may not be the subject of formal
action during this meeting. Action will
be restricted to those issues specifically
listed in this notice and any issues
arising after publication of this notice
that require emergency action under
section 305(c) of the Magnuson-Stevens
Act, provided the public has been
notified of the Council’s intent to take
final action to address the emergency.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to Paul
J. Howard, Executive Director, at (978)
465-0492, at least 5 days prior to the
meeting date.

Authority: 16 U.S.C. 1801 et seq.
Dated: August 23, 2011.
Tracey L. Thompson,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2011-21880 Filed 8—25-11; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XA667

North Pacific Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of a public meeting of the
North Pacific Fishery Management
Council’s (NPFMC) Crab Plan Team
(CPT).

SUMMARY: The CPT will meet September
19-22, 2011 at the Alaska Fishery
Science Center, 7600 Sand Point Way,
NE., Building 4, Traynor Room, Seattle,
WA.

DATES: The meeting will be held
September 19-22, 2011, from 9 a.m. to
5 p.m.

ADDRESSES: The meeting will be held at
the Alaska Fishery Science Center, 7600
Sand Point Way, NE., Building 4,
Traynor Room, Seattle, WA.

Council address: North Pacific
Fishery Management Council, 605 W.
4th Avenue, Suite 306, Anchorage, AK
99501-2252.

FOR FURTHER INFORMATION CONTACT:
Diana Stram; telephone: (907) 271-2809.

SUPPLEMENTARY INFORMATION: The Plan
Team meeting agenda includes: Finalize
assessments (including Overfishing
Fishing Limits and Acceptable
Biological Catch recommendations) for
Tanner Crab, Snow Crab, Bristol Bay
Red King Crab, Saint Matthew Blue
King Crab King Crab, Pribilof Island
Blue King Crab, Aleutian Island Golden
King Crab; Review ecosystem
considerations; Review/revise Economic
Stock Assessment Fishery Evaluation
report; Review overview of Nearshore
Bristol Bay survey; and Discussion of
Bmsy proxy criteria and time frames
based on results of current assessments
and guidelines for upcoming assessment
cycle.

The Agenda is subject to change, and
the latest version will be posted at
http://www.alaskafisheries.noaa.gov/
npfmec/.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to Gail Bendixen at
(907) 271-2809 at least 7 working days
prior to the meeting date.

Dated: August 23, 2011.
Tracey L. Thompson,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2011-21891 Filed 8-25-11; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XA666

Gulf of Mexico Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Council to convene public
meeting.

SUMMARY: The Gulf of Mexico Fishery
Management Council will convene a
public meeting via webinar of the
Ecosystem Scientific and Statistical
Committee (SSC).

DATES: The meeting will convene at

8 a.m. Eastern time on Thursday,
September 15, 2011 and is expected to
conclude by 12 p.m.

ADDRESSES: The meeting will be held
via webinar and will be accessible via
Internet. Please go to the Gulf of Mexico
Fishery Management Council’s Web site
at http://www.gulfcouncil.org for
instructions.

Council address: Gulf of Mexico
Fishery Management Council, 2203 N.
Lois Avenue, Suite 1100, Tampa, FL
33607.

FOR FURTHER INFORMATION CONTACT: Dr.
Karen Burns, Ecosystem Management
Specialist; Gulf of Mexico Fishery
Management Council; telephone: (813)
348-1630.

SUPPLEMENTARY INFORMATION: The
Ecosystem Scientific and Statistical
Committee will convene to discuss
details concerning a proposed joint
workshop of the Ecosystem Scientific
and Statistical Committee and the
Socio-economic Scientific and
Statistical Committee to begin the
process of determining a mechanism for
including socio-economic input into
Ecosystem Scientific and Statistical
Committee recommendations moving
toward ecosystem based management.
The Ecosystem Scientific and Statistical
Committee will also discuss and
develop their Strategic Plan, and a
presentation on the prior Standing
Scientific and Statistical Committee
meeting will be given.


http://www.alaskafisheries.noaa.gov/npfmc/
http://www.alaskafisheries.noaa.gov/npfmc/
http://www.gulfcouncil.org
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Interested persons must register to
participate in the webinar via the Gulf
Council’s Web site at http://
www.gulfcouncil.org. Participation may
be by computer or telephone. Agenda
and other related materials can be
obtained by calling (813) 348-1630.
Materials will also be available to
download from the Gulf Council’s ftp
site. Click on the ftp server under Quick
Links, scroll to the Ecosystem folder. In
the Ecosystem folder click on the
directory named Ecosystem SSC
meeting-2011-09.

Although other non-emergency issues
not on the agenda may come before the
Ecosystem Scientific and Statistical
Committee for discussion, in accordance
with the Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act), those issues
may not be the subject of formal action
during this meeting. Actions of the
Working Group will be restricted to
those issues specifically identified in
the agenda and any issues arising after
publication of this notice that require
emergency action under Section 305(c)
of the Magnuson-Stevens Act, provided
the public has been notified of the
Council’s intent to take action to
address the emergency.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to
Kathy Pereira at the Council (see
ADDRESSES) at least 5 working days prior
to the meeting.

Dated: August 23, 2011.
Tracey L. Thompson,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2011-21890 Filed 8-25-11; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—XA665

New England Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; public meeting.

SUMMARY: The New England Fishery
Management Council (Council) is
scheduling a public meeting of its Joint
Skate/Whiting Committee and Whiting
Advisory Panel, on September 14-15,

2011, to consider actions affecting New
England fisheries in the exclusive
economic zone (EEZ).
Recommendations from this group will
be brought to the full Council for formal
consideration and action, if appropriate.

DATES: This meeting will be held on
Wednesday, September 14 and
Thursday, September 15, 2011 at 9:30
a.m. each day.

ADDRESSES: The meeting will be held at
the Hilton Providence, 21 Atwells
Avenue, Providence, RI 02903;
telephone: (401) 831-3900; fax: (407)
751—-0007.

Council address: New England
Fishery Management Council, 50 Water
Street, Mill 2, Newburyport, MA 01950.

FOR FURTHER INFORMATION CONTACT: Paul
J. Howard, Executive Director, New
England Fishery Management Council;
telephone: (978) 465—0492.

SUPPLEMENTARY INFORMATION:

Wednesday, September 14, 2011-
Thursday, September 15, 2011

The Oversight Committee will meet
jointly with the Whiting Advisory Panel
to finalize and recommend potential
management alternatives for
Multispecies FMP Amendment 19 for
the small mesh fishery (red hake, silver
hake, offshore hake). These alternatives
will include Annual Catch Limit (ACL)
measures (allocations, buffers for
management uncertainty, landings
limits), Accountability Measures (AM),
and possibly other measures to regulate
the fishery and prevent catches from
exceeding the ACL. Committee
recommendations to include
alternatives in Draft Amendment 19 will
be made at the September 26—29
Council meeting.

If necessary, the Whiting Advisory
Panel may meet separately during the
meeting. The Skate/Whiting Oversight
Committee will also review a final draft
skate specifications package and make
recommendations at the Council
meeting. The Oversight Committee may
discuss other business regarding
whiting and skate management.

Although non-emergency issues not
contained in this agenda may come
before this group for discussion, those
issues may not be the subject of formal
action during this meeting. Action will
be restricted to those issues specifically
listed in this notice and any issues
arising after publication of this notice
that require emergency action under
section 305(c) of the Magnuson-Stevens
Act, provided the public has been
notified of the Council’s intent to take
final action to address the emergency.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to Paul
J. Howard, Executive Director, at (978)
465-0492, at least 5 days prior to the
meeting date.

Authority: 16 U.S.C. 1801 et seq.

Dated: August 23, 2011.
Tracey L. Thompson,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2011-21882 Filed 8-25-11; 8:45 am]
BILLING CODE 3510-22-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Additions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Additions to the Procurement
List.

SUMMARY: This action adds products and
services to the Procurement List that
will be furnished by nonprofit agencies
employing persons who are blind or
have other severe disabilities.

DATES: Effective Date: 9/26/2011.

ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Jefferson Plaza 2, Suite 10800,
1421 Jefferson Davis Highway,
Arlington, Virginia 22202—-3259.

FOR FURTHER INFORMATION CONTACT:
Patricia Briscoe, Telephone: (703) 603—
7740, Fax: (703) 603—0655, or e-mail
CMTEFedReg@AbilityOne.gov.

SUPPLEMENTARY INFORMATION:
Additions

On 6/17/2011 (76 FR 35415-35417);
6/24/2011 (76 FR 37069-37070); 7/1/
2011 (76 FR 38641-38642); and 7/8/
2011 (76 FR 40342—40343), the
Committee for Purchase From People
Who Are Blind or Severely Disabled
published notices of proposed additions
to the Procurement List.

After consideration of the material
presented to it concerning capability of
qualified nonprofit agencies to furnish
the products and services and impact of
the additions on the current or most
recent contractors, the Committee has
determined that the products and
services listed below are suitable for
procurement by the Federal Government
under 41 U.S.C. 46—48c and 41 CFR 51—
2.4.


http://www.gulfcouncil.org
http://www.gulfcouncil.org
mailto:CMTEFedReg@AbilityOne.gov
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Regulatory Flexibility Act Certification

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
products and services to the
Government.

2. The action will result in
authorizing small entities to furnish the
products and services to the
Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46—48c) in
connection with the products and
services proposed for addition to the
Procurement List.

End of Certification

Accordingly, the following products
and services are added to the
Procurement List:

Products

NSN: 7530-00-NIB-1004—Notebook, Spiral
Bound, 100% PCW, 8%2x11”, 80 sheets,
College Rule, White.

NSN: 7530-00-NIB-1005—Notebook, Spiral
Bound, 100% PCW, 8%2x11”, 100 sheets,
College Rule, White.

NSN: 7530-00-NIB-1007—Notebook, Spiral
Bound, 100% PCW, 5x7V2”, 80 sheets,
College Rule, White.

NSN: 7530—-00-NIB-1008—Notebook, Spiral
Bound, 100% PCW, 6x9%2”, 80 sheets,
College Rule, White.

NSN: 7530-00-NIB-1010—Notebook, Spiral
Bound, 100% PCW, 6x9v2”, 150 sheets,
College Rule, White.

NSN: 7530-00-NIB-1011—Notebook, Spiral
Bound, 100% PCW, 8%2x11”, 200 sheets,
College Rule, White.

NSN: 7530—-00-NIB-1018—Notebook,
Stenographer’s, Biobased Begasse Paper,
6x9”, 80 sheets, Gregg Rule, White.

NSN: 7530-00-NIB—1019—Notebook, Spiral
Bound, Biobased Begasse Paper, 8x10%2”,
70 sheets, College Rule, White.

NSN: 7530-00-NIB-1021—Notebook, Spiral
Bound, Biobased Begasse Paper, 8x11”,
100 sheets, College Rule, White.

NSN: 7530-00-NIB-1022—Notebook, Spiral
Bound, Biobased Begasse Paper, 6x9%2",
150 sheets, College Rule, White.

NSN: 7530—-00-NIB-1024—Notebook,
Stenographer’s, 100% PCW, 6x9”, 60
sheets, Gregg Rule, White.

NSN: 7530-00-NIB-1025—Notebook, Spiral
Bound, 100% PCW, 8x10%2", 70 sheets,
Wide Rule, White.

Coverage: A-List for the Total Government
Requirement as aggregated by the
General Services Administration.

NSN: 7530-00-NIB—1003—Notebook,
Memorandum Book, 100% PCW, 3x5”,
60 sheets, Narrow Rule, White.

NSN: 7530—-00-NIB-1006—Notebook, Spiral
Bound, 100% PCW, 8v2x11”, 100 sheets,
Wide Rule, White.

NSN: 7530-00-NIB-1009—Notebook, Spiral
Bound, 100% PCW, 8v2x11”, 120 sheets,
College Rule, White.

NSN: 7530—-00-NIB-1020—Notebook, Spiral
Bound, Biobased Begasse Paper, 5x7 /2",
80 sheets, College Rule, White.

NSN: 7530—-00-NIB-1023—Notebook, Spiral
Bound, Biobased Begasse Paper, 81/2x11",
200 sheets, College Rule, White.

Coverage: B-List for the Broad Government
Requirement as aggregated by the
General Services Administration.

NPA: The Arkansas Lighthouse for the Blind,
Little Rock, AR.

Contracting Activity: General Services
Administration, New York, NY.

NSN: 7530-01-434—4198—Index Maker,
Dividers, 5—Tab, Multi-Color.

NSN: 7530-00-NIB—-0916—Index Maker,
Dividers, 8—Tab, Multi-Color.

NSN: 7530-00-NI1B—-0917—Index Maker,
Dividers, 5—Tab, White.

NSN: 7530-00-NIB-0918—Index Maker,
Dividers, 8—Tab, White.

NSN: 7530—-00-NIB—0919—Index Maker,
Dividers, 5-Tab, 5 Set Pack, White.

NSN: 7530—-00-NIB—-0920—Index Maker,
Dividers, 8—Tab, 5 Set Pack, White.

NPA: South Texas Lighthouse for the Blind,
Corpus Christi, TX. Gontracting Activity:
General Services Administration, New
York, NY.

Coverage: A-List for the Total Government
Requirement as aggregated by the
General Services Administration.

NSN: 8020-00-NIB—0011—Brush, Paint, Flat
Sash, 3”7, Silver Filament.

NSN: 8020—-00-NIB—0013—Brush, Paint,
Angle Sash, 27, Silver Filament.

NSN: 8020—-00-NIB—0014—Brush, Paint,
Angle Sash, 2.5” Silver Filament.

NSN: 8020-00-NIB-0019—Cover, Paint
Roller, 9”, Knit Fabric, Extra Strength
Core, 1/2” Nap.

NSN: 8020-00-NIB-0020—Cover, Paint
Roller, 9”, Knit Fabric, 34” NAP; High
Capacity.

NSN: 8020-00-NIB-0023—Cover, Paint
Roller, 9”7, Woven fabric, 3” NAP; High
Capacity, Professional Grade.

NSN: 8020-00-NIB-0024—Cover, Paint
Roller, 97, Woven fabric, V2" Nap.

NSN: 8020-00-NIB—-0033—Brush, Paint, Flat
Sash, 3”7, White Filament.

NSN: 8020-00-NIB—0034—Brush, Paint,
Angle Sash, 2”7, White Filament.

NSN: 8020—-00-NIB—0035—Brush, Paint,
Angle Sash, 2.5”, White Filament.

NSN: 8020-00-NIB-0039—Frame, Paint
roller, Professional Grade.

NSN: 8020—-00-NIB—0040—Pole, Extension,
Paint 4-8".

NSN: 8020—00-NIB—0041—Tray, Paint,
Plastic, 1 Quart.

NSN: 8020—00-NIB—0042—Liner, Tray,
Paint, Plastic, 1 Quart.

NPA: Industries for the Blind, Inc., West
Allis, WI.

Contracting Activity: General Services
Administration, Kansas City, MO.

Coverage: B-List for the Broad Government
Requirement as aggregated by the
General Services Administration.

The Committee for Purchase From People
Who Are Blind or Severely Disabled
(Committee) operates pursuant to statutory
and regulatory requirements. The Committee
regulation at 41 CFR part 51-2—4 states that
for a commodity or service to be suitable for
addition to the Procurement List each of the
following criteria must be reviewed and
determined satisfactory under Committee
practice and procedure: employment
potential; nonprofit agency qualifications,
capability, and level of impact on the current
contractor for the commodity or service. The
Javits-Wagner-O’Day (JWOD) Act requires
that projects added to the Procurement List
must be provided by qualified nonprofit
agencies that employ people who are blind
or severely disabled for not less than 75% of
the direct hours required for the production
or provision of products or services during
each fiscal year.

Comments were received from the 3
contractors that supply these types of
products to the Government. Each contractor
indicates that loss of the sales of these or
similar products would constitute severe
adverse impact on their company. However,
following Committee procedures, each
contractor submitted financial information
requested by the Committee in order to
determine the impact of adding these
products to the Procurement List. Upon
review and consideration of the financial
data submitted by the contractors, it is
determined that, under Committee
procedures, the addition of these products
will not constitute severe adverse impact.
Accordingly, the Committee has decided to
add these products to the Procurement List.

Services

Service Type/Location: Custodial Service,
Fort Jackson, SC.

NPA: SC Vocations & Individual
Advancement, Inc., Greenville, SC.

Contracting Activity: Dept of the Army,
W6QM Ft Jackson DOC, Fort Jackson,
SC.

Service Type/Locations: Custodial Service:

USDA Forest Service, Chippewa National
Forest Supervisor’s Office, 200 Ash
Avenue, Cass Lake, MN.

USDA Forest Service, Blackduck Ranger
District, 417 Forestry Drive, Blackduck,
MN.

NPA: Occupational Development Center,
Inc., Thief River Falls, MN.

Contracting Activity: Dept of Agriculture,
Forest Service, Chippewa National Forest,
Cass Lake, MN.

Service Type/Locations: Administrative
Services:

HUD—Knoxville Field Office, 710 Locust
Street, SW., Knoxville, TN.

HUD—Jackson Field Office, McCoy Federal
Building, 100 W. Capitol Street, Jackson,
MS.

NPA: Tommy Nobis Enterprises, Inc.,

Marietta, GA.

Contracting Activity: Dept of Housing and
Urban Development, Chicago Regional
Office, RCO, Chicago, IL.

Service Type/Location: Custodial Service,
Puget Sound Navy Museum, 251 First
Avenue, Bremerton, WA.

NPA: Skookum Educational Programs,
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Bremerton, WA.
Contracting Activity: Dept of the Navy,
NAVFAC Northwest, Silverdale, WA.
Service Type/Location: Janitorial Service,
Naval Operations Support Center (NOSC),
Bldgs. 245 and 247, 5609 Randall Ave.,
Cheyenne, WY.
NPA: Skils’kin, Spokane, WA.
Contracting Activity: Dept of the Navy,
NAVFAC Northwest, Silverdale, WA.

Patricia Briscoe,

Deputy Director, Business Operations, Pricing
and Information Management.

[FR Doc. 2011-21922 Filed 8-25-11; 8:45 am]
BILLING CODE 6353-01-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Proposed Additions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Proposed Additions to the
Procurement List.

SUMMARY: The Committee is proposing
to add services to the Procurement List
that will be provided by nonprofit
agencies employing persons who are
blind or have other severe disabilities.

Comments must be Received On or
Before: 9/26/2011.

ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Jefferson Plaza 2, Suite 10800,
1421 Jefferson Davis Highway,
Arlington, Virginia 22202—-3259.

For Further Information or To Submit
Comments Contact: Patricia Briscoe,
Telephone: (703) 603—-7740, Fax: (703)
603-0655, or e-mail
CMTEFedReg@AbilityOne.gov.

SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41
U.S.C. 47(a)(2) and 41 CFR 51-2.3. Its
purpose is to provide interested persons
an opportunity to submit comments on
the proposed actions.

Additions

If the Committee approves the
proposed additions, the entities of the
Federal Government identified in this
notice will be required to procure the
services listed below from nonprofit
agencies employing persons who are
blind or have other severe disabilities.

Regulatory Flexibility Act Certification

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. If approved, the action will not
result in any additional reporting,

recordkeeping or other compliance
requirements for small entities other
than the small organizations that will
provide the services to the Government.

2. If approved, the action will result
in authorizing small entities to provide
the services to the Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46—48c) in
connection with the services proposed
for addition to the Procurement List.

Comments on this certification are
invited. Commenters should identify the
statement(s) underlying the certification
on which they are providing additional
information.

End of Certification

The following services are proposed
for addition to Procurement List for
production by the nonprofit agencies
listed:

Services

Service Type/Locations: Document
Destruction Service.

NPA:NISH (Prime Contractor).

Contracting Activity: Dept. of the Treasury/
Internal Revenue Service, Washington,
DC.

LR.S. Offices at the Following Locations

2403 Folsom Street, Eau Claire, WI

425 State Street, La Crosse, WI

NPA (Subcontractor): AccessAbility, Inc.,
Minneapolis, MN.

FLETC Building 67, Glynco, GA

1131 Chapel Crossing Road, Bldg 67,
Brunswick, GA

NPA (Subcontractor): Austin Task, Inc.,
Austin, TX.

53 North Sixth Street, New Bedford, MA

75 Perseverance Way, Hyannis, MA

One Montvale Ave., Stoneham, MA

NPA (Subcontractor): CranstonArc, Cranston,
RI

1550 Main Street, Springfield, MA

NPA (Subcontractor): Easter Seals Capital
Region & Eastern Connecticut, Inc.,
Windsor, CT.

4309 Jacksboro Highway, Wichita Falls, TX

Third & Pine Streets, Abilene, TX

8404 Esters Blvd, Irving, TX

NPA (Subcontractor): Expanco, Inc., Fort
Worth, TX.

14479 S. John Humphrey Drive, Orland Park,
IL

NPA (Subcontractor): Glenkirk, Northbrook,
IL.

2426 Lee Hwy-Preston SQ, Bristol, VA

NPA (Subcontractor): Goodwill Industries—
Knoxville, Inc., Knoxville, TN.

10208 Park Plaza, Suite C, Rothschild, WI

NPA (Subcontractor): Goodwill Industries of
Southeastern Wisconsin, Inc.,
Milwaukee, WI.

1810 Hale Ave, Harlingen, TX

NPA (Subcontractor): Goodwill Industries of
South Texas, Inc., Corpus Christi, TX.

1099 Alakea Street, Honolulu, HI

NPA (Subcontractor): Goodwill Contract
Services of Hawaii, Inc., Honolulu, HI.

210 Walnut Street, Des Moines, IA

4300 Westown Parkway, West Des Moines,
IA

425 Second Street, SE., Gedar Rapids, IA

NPA (Subcontractor): Harrison County
Sheltered Workshop Association,
Bethany, MO.

7657 Levin Road, Suite L-20, Silverdale, WA

NPA (Subcontractor): Northwest Center,
Seattle, WA.

1004 North Big Spring, Midland, TX

NPA (Subcontractor): ReadyOne Industries,
Inc., El Paso, TX.

100 Dey Place, Edison, NJ

165 Passaic Avenue, Fairfield, NJ

4 Paragon Way, STE #2, Freehold, NJ

111 Wood Ave, South, Iselin, NJ

30 Montgomery Street, Jersey City, NJ

200 Sheffield Street, Mountainside, NJ

20 Washington Place, Newark, NJ

1 Newark Center, Newark, NJ

1 Kalisa Way, Paramus, NJ

1719 C Route 10, Parsippany, NJ

200 Federal Plaza, Paterson, NJ

955 Springfield Ave, Springfield, NJ

107 Charles Lindbergh Blv, Garden City, NY

1180 Vets Mem Hwy, Hauppauge, NY

50 Clinton St., Hempstead, NY

290 BWY—Foley Square, New York, NY

2283 Third Avenue, New York, NY

33 Maiden Lane, New York, NY

1200 Waters Place, New York—Bronx, NY

1 Lefrak City Plaza, New York—Queens, NY

445 Forrest Ave., New York—Richmond, NY

10 Richmond Terrace, New York—
Richmond, NY

10 Metrotech Center, New York—Kings, NY

518A East Main Street, Riverhead, NY

240 W Nyack Road/250, West Nyack, NY

1600 Stewart Ave., Westbury, NY

210 East Post Road, White Plains, NY

NPA (Subcontractor): NYSARC, Inc., NYC
Chapter, New York, NY.

300 Pearl Street, Buffalo, NY

130 South Elmwood Avenue, Buffalo, NY

Appletree Business Park, Cheektowaga, NY

201 Como Park Blvd., Cheektowaga, NY

E 3rd & Pendergast, Jamestown, NY

250 Corp. P1-255 East Ave, Rochester, NY

100 South Clinton Street, Syracuse, NY

615 Erie Blvd. West, Syracuse, NY

10 Broad Street, Rm 130, Utica, NY

1314 Griswald Plaza, Erie, PA

7th & State Street, Erie, PA

NPA (Subcontractor): Lifetime Assistance,
Inc., Rochester, NY.

57 Haddonfield Road, Cherry Hill, NJ

5218 Atlantic Avenue, Mays Landing, NJ

44 South Clinton Ave., 3rd Fl, Trenton, NJ

3 W. Broad Street, Bethlehem, PA

200 Lakeside Drive, Suite 220, Horsham, PA

601 S. Henderson Road, King of Prussia, PA

1720 Hempstead Rd Bldg 144, Lancaster, PA

1400 North Providence Rd, Media, PA

600 Arch Street, Philadelphia, PA

701 Market Street, Philadelphia, PA

1601 Market Street, Philadelphia, PA

11620 Caroline Road, Philadelphia, PA

9815 B Roosevelt Blvd., Philadelphia, PA

201 Penn Street, Reading, PA

2801 Eastern Blvd, York, PA

2970 Market Street, Philadelphia, PA

NPA (Subcontractor): Opportunity Center,
Incorporated, Wilmington, DE.

1250 Edwin Miller Blvd., Martinsburg, WV

150 Court St, Charleston, WV
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420 Riffe St., Sophia, WV

1206 Quarrier St, Charleston, WV

845 Fifth Avenue, Huntington, WV

55 Meridian Parkway, Martinsburg, WV

1021 National Road, Wheeling, WV

NPA (Subcontractor): PACE Enterprises of
West Virginia, Inc., Star City, WV.

210 1st Street, SW., Roanoke, VA

1600 N. Coalter Street, Staunton, VA

NPA (Subcontractor): Southside Training
Employment Placement Services, Inc.,
Farmville, VA.

Service Type/Location: Grounds
Maintenance, Air Force Research
Laboratory Stockbridge Test Facility,
5251 Burleson Road, Oneida, NY.

NPA: Human Technologies Corporation,
Utica, NY.

Contracting Activity: Dept. of the Air Force,
FA8751 AFRL RIKO, Rome, NY.

Patricia Briscoe,

Deputy Director, Business Operations, Pricing
and Information Management.

[FR Doc. 2011-21923 Filed 8-25—11; 8:45 am]
BILLING CODE 6353-01-P

CORPORATION FOR NATIONAL AND
COMMUNITY SERVICE

Information Collection; Submission for
OMB Review, Comment Request

AGENCY: Corporation for National and
Community Service.

ACTION: Notice.

SUMMARY: The Corporation for National
and Community Service (hereinafter the
“Corporation”), has submitted a public
information collection request (ICR)
entitled the Application Instructions
Training and Technical Assistance
Cooperative Agreements form to the
Office of Management and Budget
(OMB) for review and approval in
accordance with the Paperwork
Reduction Act of 1995, Public Law 104—
13, (44 U.S.C. Chapter 35). Copies of
this ICR, with applicable supporting
documentation, may be obtained by
calling the Corporation for National and
Community Service, Ralph Morales at
(202) 606—6829 Individuals who use a
telecommunications device for the deaf
(TTY-TDD) may call (202) 565-2799
between 8:30 a.m. and 5:00 p.m. eastern
time, Monday through Friday.

ADDRESSES: Comments may be
submitted, identified by the title of the
information collection activity, to the
Office of Information and Regulatory
Affairs, Attn: Ms. Sharon Mar, OMB
Desk Officer for the Corporation for
National and Community Service, by
any of the following two methods
within 30 days from the date of
publication in this Federal Register:
(1) By fax to: (202) 3956974,
Attention: Ms. Sharon Mar, OMB Desk

Officer for the Corporation for National
and Community Service; and

(2) Electronically by e-mail to:
smar@omb.eop.gov.

SUPPLEMENTARY INFORMATION: The OMB
is particularly interested in comments
which:

o Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the Corporation, including
whether the information will have
practical utility;

e Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

* Propose ways to enhance the
quality, utility, and clarity of the
information to be collected; and

e Propose ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology, e.g., permitting electronic
submissions of responses.

Comments

A 60-day public comment Notice was
published in the Federal Register on
April 25, 2011. This comment period
ended May 24, 2011. No public
comments were received from this
notice.

Description: The Corporation is
seeking approval of the Application
Instructions Training and Technical
Assistance Cooperative Agreements.
The Application Instructions will be
used by potential applicants to apply for
funding to provide training and
technical assistance to Corporation
grantees and subgrantees. Applications
will be reviewed by the Corporation and
providers selected through a rigorous
review process.

The Application Instructions for
Training and Technical Assistance
Cooperative Agreements provides the
submission and compliance
requirements, application requirements
and selection criteria of potential
applicants interested in providing
training and technical assistance to
Corporation grantees and subgrantees.
The instructions also provide the
Corporation’s reporting requirements of
successful applicants.

Type of Review: New Information
Collection.

Agency: Corporation for National and
Community Service.

Title: Application Instructions
Training and Technical Assistance
Cooperative Agreements.

OMB Number: 3045-0105.

Agency Number: None.

Affected Public: First-time grantees or
current grantees re-competing for
funding.

Total Respondents: 56.

Frequency: One (1) time.

Average Time per Response: 11.75
hours. Estimated at 16.5 hours for first
time respondents; 7 hours for current
providers.

Estimated Total Burden Hours: 658
hours.

Total Burden Cost (capital/startup):
None.

Total Burden Cost (operating/
maintenance): None.

Dated: August 23, 2011.

Gretchen Van der Veer,

Director, Leadership Development and
Training.

[FR Doc. 2011-21944 Filed 8-25-11; 8:45 am]
BILLING CODE 6050-$$-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket ID: DOD-2011-0S-0097]

Privacy Act of 1974; Systems of
Records

AGENCY: Defense Logistics Agency,
Department of Defense (DoD).
ACTION: Notice to Delete a System of
Records.

SUMMARY: The Defense Logistics Agency
proposes to delete a system of records
notice in its existing inventory of
records systems subject to the Privacy
Act of 1974, (5 U.S.C. 552a), as
amended.

DATES: This proposed action will be
effective without further notice on
September 26, 2011 unless comments
are received which result in a contrary
determination.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

* Federal Rulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

* Mail: Federal Docket Management
System Office, 4800 Mark Center Drive,
Suite 02G09, Alexandria, VA 22350-
3100.

Instructions: All submissions received
must include the agency name and
docket number for this Federal Register
document. The general policy for
comments and other submissions from
members of the public is of make these
submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
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received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: Jody
Sinkler, Chief Privacy and FOIA Officer,
Headquarters Defense Logistics Agency,
ATTN: DGA, 8725 John J. Kingman
Road, Suite 1644, Fort Belvoir, VA
22060-6221, or by phone at (703) 767—
5045.

SUPPLEMENTARY INFORMATION: The
Defense Logistics Agency systems of
records notices subject to the Privacy
Act of 1974, (5 U.S.C. 552a), as
amended, have been published in the
Federal Register and are available from
the address in FOR FURTHER INFORMATION
CONTACT.

The specific changes to the record
system being amended are set forth
below followed by the notice, as
amended, published in its entirety. The
proposed amendment is not within the
purview of subsection (r) of the Privacy
Act of 1974 (5 U.S.C. 552a), as amended,
which requires the submission of new
or altered systems reports.

Dated: August 22, 2011.
Aaron Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

Proposed Deletion Notice for $810.50
DLA-P

$810.50 DLA-P

SYSTEM NAME:

Contracting Officer Files (February 22,
1993, 58 FR 10854).

REASON:

Records are covered by existing Office
of Personnel Management (OPM)
government-wide Privacy Act systems
of records. OPM has government-wide
responsibility for various systems of
records maintained on Federal civilian
employees.

[FR Doc. 2011-21846 Filed 8-25—11; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Department of the Air Force
[Docket ID: USAF-2011-0021]

Privacy Act of 1974; System of
Records

AGENCY: Department of the Air Force,
DoD.

ACTION: Notice to Add a System of
Records.

SUMMARY: The Department of the Air
Force proposes to add a system of
records to its inventory of record

systems subject to the Privacy Act of
1974 (5 U.S.C. 552a), as amended.

DATES: The proposed action will be
effective on September 26, 2011 unless
comments are received that would
result in a contrary determination.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

* Federal Rulemaking Portal: http://
www.regulations.gov.

Follow the instructions for submitting
comments.

* Mail: Federal Docket Management
System Office, 4800 Mark Center Drive,
Suite 02G09, Alexandria, VA 22350—
3100.

Instructions: All submissions received
must include the agency name and
docket number for this Federal Register
document. The general policy for
comments and other submissions from
members of the public is to make these
submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: Mr.
Charles J. Shedrick, Department of the
Air Force Privacy Office, Air Force
Privacy Act Office, Office of Warfighting
Integration and Chief Information
Officer, ATTN: SAF/XCPPI, 1800 Air
Force Pentagon, Washington, DC 20330—
1800, or by phone at 703—696—64388.

SUPPLEMENTARY INFORMATION: The
Department of the Air Force systems of
records notices subject to the Privacy
Act of 1974 (U.S.C. 552a), as amended,
have been published in the Federal
Register and are available from the
address in FOR FURTHER INFORMATION
CONTACT.

The proposed system report, as
required by 5 U.S.C. 552a(r) of the
Privacy Act of 1974, as amended, was
submitted on August 22, 2011, to the
House Committee on Oversight and
Government Reform, the Senate
Committee on Homeland Security and
Governmental Affairs, and the Office of
Management and Budget (OMB)
pursuant to paragraph 4c of Appendix I
to OMB Circular No. A-130, ‘Federal
Agency Responsibilities for Maintaining
Records About Individuals’, dated
February 8, 1996 (February 20, 1996, 61
FR 6427).

Dated: August 22, 2011.
Aaron Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

F084 AFHRA A

SYSTEM NAME:

Air Force Historical Research Agency
Records.

SYSTEM LOCATION:

Air Force Historical Research Agency,
600 Chennault Circle, Maxwell AFB, AL
36112-6424.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Any person who applies to use the
services offered by the Air Force
Historical Research Agency.

CATEGORIES OF RECORDS IN THE SYSTEM:

Name, signatures, personal contact
information, individual’s employer and
institutional, organizational, or service
affiliation; the nature of the individual’s
visit (official or unofficial); information
concerning an applicant’s security
clearance; and a listing of research
materials the individual requested. A
notification of the requested and type of
identification the visitor presented will
be maintained.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

10 U.S.C. Subtitle D, Air Force; Air
Force Instruction 84-101, Historical
Products, Services, and Requirements;
Air Force Instruction 84-105,
Organizational Lineage, Honors and
Heraldry; and Air Force Mission
Directive 30, Air Force Historical
Research Agency.

PURPOSES:

The purpose of this system of records
is to collect, validate eligibility, and
maintain an official registry file that
identifies individuals who apply for,
and are granted, access to the Air Force
Historical Research Agency (AFHRA)
services; maintain control of Agency
records and establish researcher
accountability; enable future contact
with researchers; register students in
courses conducted by the AFHRA; and
to facilitate the preparation of statistical
and other aggregate reports on
researcher use of the Agency records.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

The DoD ‘Blanket Routine Uses’
published at the beginning of the Air

Force’s compilation of systems of
records notices apply to this system.
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POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Paper records and electronic storage
media.

RETRIEVABILITY:
By individual’s name.

SAFEGUARDS:

Paper and electronic records are
maintained within secured buildings in
areas accessible only to persons having
official need to know, and who are
properly trained and screened. In
addition, the electronic system is
controlled with passwords, and
Common Access Card (CAC) governing
access to data.

RETENTION AND DISPOSAL:

Delete information in the database
when no longer needed. Electronic
records are destroyed by erasing,
deleting, or overwriting. When paper
records are no longer needed, they are
destroyed by shredding, rendering it
impossible to recover meaningful
information from the resulting residue.

SYSTEM MANAGER(S) AND ADDRESS:

Air Force Historical Research Agency
Records Manager, 600 Chennault Circle,
Maxwell AFB, Alabama 36112—6424.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to Air Force
Historical Research Agency Records
Manager, 600 Chennault Circle,
Maxwell AFB, Alabama 36112—6424.

For verification purposes, individual
should provide their full name, any
details which may assist in locating
records, and their signature. In addition,
the requester must provide a notarized
statement or an unsworn declaration
made in accordance with 28 U.S.C.
1746, in the following format:

If executed outside the United States:

‘T declare (or certify, verify, or state)
under penalty of perjury under the laws
of the United States of America that the
foregoing is true and correct. Executed
on (date). (Signature)’.

If executed within the United States,
its territories, possessions, or
commonwealths: ‘I declare (or certify,
verify, or state) under penalty of perjury
that the foregoing is true and correct.
Executed on (date). (Signature)’.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to Air Force Historical

Research Agency Records Manager, 600
Chennault Circle, Maxwell AFB,
Alabama 36112-6424.

For verification purposes, individual
should provide their full name, any
details which may assist in locating
records, and their signature. In addition,
the requester must provide a notarized
statement or an unsworn declaration
made in accordance with 28 U.S.C.
1746, in the following format:

If executed outside the United States:

‘I declare (or certify, verify, or state)
under penalty of perjury under the laws
of the United States of America that the
foregoing is true and correct. Executed
on (date). (Signature)’.

If executed within the United States,
its territories, possessions, or
commonwealths: ‘T declare (or certify,
verify, or state) under penalty of perjury
that the foregoing is true and correct.
Executed on (date). (Signature)’.

CONTESTING RECORD PROCEDURES:

The Air Force’s rules for accessing
records, and for contesting contents and
appealing initial agency determinations
are contained in Secretary of the Air
Force Instruction 33-332; 32 CFR part
806; or may be obtained from the system
manager. Denial to amend records in
this system can be made only by the
Director, Air Force History and
Museums Policies and Programs.

RECORD SOURCE CATEGORIES:
From information provided by
applicants.
EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

[FR Doc. 2011-21845 Filed 8-25-11; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Department of the Army; Corps of
Engineers

Notice of Availability of the Record of
Decision on the Final Programmatic
Environmental Impact Statement for
the Mechanical and Artificial Creation
and Maintenance of Emergent Sandbar
Habitat in the Riverine Segments of the
Upper Missouri River, Missouri River
Basin, United States

AGENCY: Department of the Army, U.S.
Army Corps of Engineers, DoD.

ACTION: Notice of availability.

SUMMARY: The District Commander of
the Omaha District U.S. Army Corps of
Engineers (Corps) has reviewed the
“Final Programmatic Environmental
Impact Statement (PEIS) for the
Mechanical and Artificial Creation and

Maintenance of Emergent Sandbar
Habitat (ESH) on the Riverine Segments
of the Upper Missouri River”” and has
made the decision to proceed with the
implementation of an Adaptive
Management Implementation Process
(AMIP) (preferred alternative) with a
construction ceiling of acres associated
with Alternative 3.5. Specific details of
the decision are captured in the Record
of Decision (ROD) for this action. The
ROD explains that the Corps will create
and maintain ESH acres in the Fort
Peck, Garrison, Fort Randall and Gavins
Point River Segments, and the Lewis
and Clark Lake Segment for the benefit
of the Interior Population of the least
tern (least tern) and the northern Great
Plains piping plover (piping plover).
The maximum potential acres of ESH to
be created is approximately 4,370 acres
total, with the following estimated
maximum acres by reach:

¢ Fort Peck River, 565.

e Garrison River, 1,327.

e Fort Randall River, 212.

e Lewis & Clark Lake, 354.

e Gavins Point River, 1,913.

The AMIP alternative best supports
the needs of the birds while providing
flexibility in program implementation
that will help minimize environmental
impacts as well as costs.

ADDRESSES: Questions or comments on
the ROD should be sent to: Department
of the Army; Corps of Engineers, Omaha
District; CENWO-PM-AC; ATTN:
Emergent Sandbar Habitat Programmatic
EIS; 1616 Capitol Avenue; Omaha, NE
68102—4901, or e-mailed to:
Cynthia.s.upah@usace.army.mil.

FOR FURTHER INFORMATION CONTACT: Ms.
Cynthia Upah, Project Manager, by
telephone: (402) 9952672, by mail:
1616 Capitol Avenue, Omaha, NE
68102—4901, or by e-mail:
Cynthia.s.upah@usace.army.mil. For
inquires from the media, please contact
the USACE Omabha District Public
Affairs Officer (PAO), Ms. Monique
Farmer by telephone: (402) 995-2416,
by mail: 1616 Capitol Avenue, Omaha,
NE 68102, or by e-mail:
Monique.l.farmer@usace.army.mil.

SUPPLEMENTARY INFORMATION:

1. Background. The ESH program
resulted from a Biological Opinion
(BiOp) issued by the U.S. Fish and
Wildlife Service (USFWS) in which the
Reasonable and Prudent Alternative
(RPA) IV(b)3 called for the Corps to
provide sufficient ESH acreage in order
to meet biological metrics (fledge ratios)
to avoid jeopardizing continued
existence of the least tern and piping
plover, as defined by the Endangered
Species Act (ESA). The Final PEIS
provides National Environmental Policy
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Act (NEPA) coverage for the proposed
action.

The ROD discusses each alternative
considered for the proposed action and
those that are environmentally
preferable. The Corps has identified an
Adaptive Management Implementation
Process (AMIP), with a construction
ceiling of Alternative 3.5 (approximately
4,370 acres), as the selected plan. The
key aspect of the AMIP is that, rather
than selecting a specific acreage
alternative, actions would be
progressively implemented and
monitored until the desired biological
response of terns and plovers is attained
and sustained. The Corps recognizes
that alternative methods such as
vegetation removal, while relatively
untested, provide the potential to
decrease impacts and costs, and could
be incorporated if proven successful.

The FPEIS describes the potential
environmental consequences of the
alternatives considered in detail. During
analysis, impacts of the larger
alternatives (3, 2 and 1) were deemed to
be moderate to high and impacts of
lesser alternatives (3.5, 4 and 5) were
deemed to be moderate to low.
Alternative 3.5 represents a midrange of
habitat available at a time when the
birds were productive, and it is
anticipated that biological metrics will
be met before fully implementing up to
Alternative 3.5. If Alternative 3.5 is fully
implemented and biological metrics are
not met, the Corps can consider
continuing to higher acreage alternatives
or other methodologies, in which case
appropriate coordination and disclosure
would be pursued (potential amended
ROD or additional NEPA).

The AMIP allows for flexibility to
provide habitat up to a point of meeting
population goals, and to minimize
impacts through approaches such as
monitoring, redistributing acreage
targets among segments if needed,
avoiding sensitive resources, using less-
impactful or costly construction
methodologies as they become available,
and avoiding over-construction of
habitat.

Implementing the selected alternative
will provide the most effective means
for the Corps to meet its obligations,
including avoiding jeopardy to the bird
species, while managing the river for all
authorized purposes. Risk of significant
impacts to the environment appears to
be low to moderate as a result of
implementation of the ESH program,
and numerous acres of ESH would be
created, which is considered important
not only to protected bird species, but
to the overall ecology of the Missouri
River.

Concurrently with the ROD, an errata
sheet is also being made available,
which provides the comments received
on the Final PEIS along with the Corps
response to each. Also included in the
errata is an update regarding Tribal
coordination and the PEIS.

2. Document Availability. The Final
PEIS (May 2011), the ROD, the errata
sheet, and an updated Final PEIS which
incorporates the ROD and the errata
items (August 2011), are available at:
http://www.moriverrecovery.org/mrrp/
f?p=MRRP:documents.

For more information about the
Emergent Sandbar Habitat program,
please visit http://
www.moriverrecovery.org under “BiOp/
Mit Efforts.”

Dated: August 15, 2011.
Christopher D. Wiehl,

Acting Chief, Planning Branch, Omaha
District.

[FR Doc. 2011-21894 Filed 8-25-11; 8:45 am]
BILLING CODE 3720-58-P

DEPARTMENT OF DEFENSE

Department of the Army; Corps of
Engineers

Notice of Intent To Prepare an
Environmental Impact Statement/
Environmental Impact Report for the
Section 408 Permission for the
Southport Sacramento River Early
Implementation Project, West
Sacramento, CA

AGENCY: Department of the Army, U.S.
Army Corps of Engineers; DoD.
ACTION: Notice of intent.

SUMMARY: Pursuant to the National
Environmental Policy Act of 1969, as
amended, and the California
Environmental Quality Act (CEQA), the
U.S. Army Corps of Engineers (USACE)
intends to prepare an Environmental
Impact Statement/Environmental
Impact Report (EIS/EIR) under Section
14 of the Rivers and Harbors Act of 1899
(as amended) (33 U.S.C. 408), and
Section 404 of the Clean Water Act (33
U.S.C. 1344), for the proposed
Southport Sacramento River Early
Implementation Project (EIP), sponsored
by the West Sacramento Area Flood
Control Agency (WSAFCA). Figures of
the project area can be viewed at
http://www.cityofwestsacramento.org/
city/flood.

WSAFCA is planning the Southport
Sacramento River EIP to implement
flood-risk reduction measures along the
Sacramento River South Levee in the
City of West Sacramento, Yolo County,
CA. The project reach extends along the

right bank of the Sacramento River
south of the barge canal, downstream
approximately 6.4 miles to the South
Cross Levee, protecting the Southport
community of West Sacramento. The
3.3-square mile study area encompasses
the area of levee improvement along the
river corridor and the potential soil
borrow sites. In order to implement the
project, the sponsor must acquire
permission from USACE to alter the
Federal project under Section 14 of the
Rivers and Harbors Act of 1899 (as
amended) (33 U.S.C. 408 or, Section
408). USACE also has authority under
Section 404 of the Clean Water Act (33
U.S.C. 1344) over activities involving
the discharge of dredged or fill material
to waters of the United States, which are
known to be in the project area. The
project would bring the levee up to
standard with Federal and state flood
protection criteria, as well as providing
opportunities for ecosystem restoration
and public recreation. USACE, acting as
the federal lead agency under NEPA,
and WSAFCA, acting as the state lead
agency under the CEQA in coordination
with the Central Valley Flood Protection
Board, have determined that an EIS/EIR
should be prepared to describe
alternatives, potential environmental
effects, and mitigation measures.

DATES: Public scoping meetings will be
held on Thursday, September 15, 2011
at 3:30 p.m. and 6:30 p.m. at the West
Sacramento Recreation Center, 2801
Jefferson Boulevard, West Sacramento,
CA. Send written comments by
September 26, 2011 (see ADDRESSES).

ADDRESSES: Written comments and
suggestions concerning the scope and
content of the environmental
information may be submitted to Mr.
John Suazo, U.S. Army Corps of
Engineers, Sacramento District, Attn:
Planning Division (CESPK-PD-R), 1325
J Street, Sacramento, CA 95814.
Requests to be placed on the mailing list
also should be sent to this address.

FOR FURTHER INFORMATION CONTACT:
Questions about the proposed actions
and environmental review process
should be addressed to John Suazo at
(916) 557-6719, e-mail:
john.suazo@usace.army.mil (see
ADDRESSES).

SUPPLEMENTARY INFORMATION:

1. Proposed Action. WSAFCA is
proposing a project along the
Sacramento River west levee under the
California DWR’s Early Implementation
Program to expeditiously complete
flood-risk reduction measures. Known
as the Southport Sacramento River EIP,
the project proposes implementation of
flood-risk reduction measures
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(measures) along a 6.4-mile long reach
between the barge canal downstream to
the South Cross Levee. Primary
deficiencies of the levee include
through-seepage, under-seepage, and
embankment instability (e.g., overly
steepened slopes). As part of the project,
an EIS/EIR is being prepared. USACE
has authority under Section 14 of the
Rivers and Harbors Act of 1899 (as
amended) (33 U.S.C. 408), over
alterations to federal flood control
project levees and any such alterations
as proposed by WSAFCA are subject to
approval by USACE. USACE also has
authority under Section 404 of the Clean
Water Act (33 U.S.C. 1344) over
activities involving the discharge of
dredged or fill material to waters of the
United States, which are known to be in
the project area. Under Section 10 of the
Rives and Harbors Act, the District
Engineer may permit activities which do
not affect navigable waters. Due to these
authorities, USACE is acting as the lead
agency for the EIS pursuant to NEPA.
WSAFCA will be acting as the lead
agency for the EIR according to CEQA
as the public agency that has the
principal responsibility for carrying out
and approving the project.

2. Alternatives. The EIS/EIR will
consider several alternatives for
reducing flood damage. Each alternative
analyzed during the investigation will
consist of a combination of several
measures to reduce the risk of flooding.
These measures include, but are not
limited to, installing slurry cutoff walls,
constructing seepage or stability berms,
relief wells, rock slope protection, slope
flattening, and potential new levee
alignments (setback or adjacent levees).

3. Scoping Process.

a. Public scoping meetings will be
held on September 15, 2011, to present
information to the public and to receive
comments from the public on the
project. These meetings are intended to
initiate the process to involve concerned
individuals, and local, State, and
Federal agencies.

b. Significant issues to be analyzed in
depth in the environmental documents
include effects on hydraulics, wetlands
and other waters of the U.S., vegetation
and wildlife resources, special-status
species, aesthetics, cultural resources,
recreation, land use, fisheries,
agricultural resources, water quality, air
quality, transportation, and
socioeconomics; and cumulative effects
of related projects in the study area.

c. USACE is consulting with the State
Historic Preservation Officer to comply
with the National Historic Preservation
Act and with the U.S. Fish and Wildlife
Service and National Marine Fisheries
Service to comply with the Endangered

Species Act. USACE also is coordinating
with the U.S. Fish and Wildlife Service
to comply with the Fish and Wildlife
Coordination Act.

d. A 45-day public review period will
be provided for individuals and
agencies to review and comment on the
draft environmental document. All
interested parties are encouraged to
respond to this notice and provide a
current address if they wish to be
notified of the draft EIS/EIR circulation.

4. Availability. The draft EIS/EIR for
the Southport Sacramento River EIP is
scheduled to be available for public
review and comment in mid-2012.

Dated: August 17, 2011.
William J. Leady,
COL, EN, Commanding.
[FR Doc. 2011-21878 Filed 8—25-11; 8:45 am]
BILLING CODE 3720-58-P

DEPARTMENT OF DEFENSE

Department of the Army; Corps of
Engineers

Intent To Prepare a Draft Supplemental
Environmental Impact Statement for
the Larose to Golden Meadow
Hurricane Protection Project, Post-
Authorization Change Study, in
Lafourche Parish, LA

AGENCY: Department of the Army, U.S.
Army Corps of Engineers, DoD.

ACTION: Notice of intent.

SUMMARY: The U.S. Army Corps of
Engineers (USACE) intends to prepare a
supplemental environmental impact
statement (SEIS) for the Larose to
Golden Meadow Hurricane Protection
Project, Post-Authorization Change
(PAC) Study. This project was originally
authorized in 1965. Construction began
in 1972 and is still underway. The PAC
Study was initiated to identify and
evaluate modifications needed to ensure
that completion of project features,
designed and constructed before
development of the post-Katrina
Hurricane and Storm Damage Risk
Reduction System (HSDRRS) Design
Guidelines, are in compliance with
these new guidelines.

The subject SEIS will supplement the
original environmental impact
statement (EIS) prepared for the project
as authorized in 1965. The Statement of
Findings for the original EIS was signed
on April 4, 1975. An SEIS was
subsequently prepared to address
proposed modifications to the
authorized plan. The Record of Decision
for this first SEIS was signed on May 20,
1985.

FOR FURTHER INFORMATION CONTACT:
Questions concerning the draft SEIS
should be addressed to Charlene
Carmack, Rock Island District, Corps of
Engineers, CEMVP-PD-C, Clock Tower
Building, P.O. Box 2004, Rock Island, IL
61204—2004; telephone (309) 794-5570;
fax (309) 794-5157; or be e-mail:
Charlene.Carmack@usace.army.mil.

SUPPLEMENTARY INFORMATION:

1. Authority. This SEIS will be the
second supplement to the EIS originally
prepared for the Larose to Golden
Meadow Hurricane Protection Project.
This project was authorized by the
Flood Control Act of 27 October 1965,
House Document No. 184, 89th
Congress (Pub. L. 89-298), which
authorized the project “hurricane-flood
protection at Grand Isle and Vicinity,
Louisiana” to provide protection in
accordance with the recommendation of
the Chief of Engineers in his report
entitled “Grand Isle and Vicinity, La.”,
and contained in House Document No.
184, Eighty-ninth Congress, 1st Session.
The authorized project is a ring levee
system with associated control
structures that provides hurricane and
storm damage risk reduction to
communities located along both sides of
Bayou Lafourche in Lafourche Parish,
Louisiana. The overall levee system is
approximately 43 miles long, extending
from Larose to a point 2 miles south of
Golden Meadow, Louisiana. Roughly
25,000 people live in the communities
of Larose, Galliano, Cutoff, and Golden
Meadow, which are located within the
ring levee system.

2. Alternatives. Alternatives currently
being evaluated in the PAC Study
include: (1) Stabilize the existing levee
using current criteria for still-water
elevations, which would complete the
project without exceeding the 1965
authorized elevation listed in the Grand
Isle, Louisiana, and Vicinity General
Design Memorandum (with datum
adjustments), and meet the current
approved design guidelines excluding
the Post-Hurricane Katrina hydrology
and hydraulics design guidelines; (2)
modify the 1965 design to complete the
project providing a level of risk
reduction based on the 1965 storm surge
design elevations (with datum
adjustments) using the current HSDRRS
Design Guidelines to include the Post-
Hurricane Katrina surge models; (3)
complete the existing levee system in
general conformance with the
previously authorized design. These
alternatives will be further formulated
and developed during the scoping
process and an appropriate range of
alternatives will be considered in the
new SEIS. These may include
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alternatives that are in addition to those
listed herein.

3. Public Involvement. Public
involvement, an essential part of the
SEIS process, is integral to assessing the
environmental consequences of the
proposed action and improving the
quality of the environmental
decisionmaking. The public includes
affected and interested Federal, State,
and local agencies, Indian Tribes,
concerned citizens, stakeholders, and
other interested parties. Public
participation in the SEIS process will be
strongly encouraged, both formally and
informally, to enhance the probability of
a more technically accurate,
economically feasible, and socially and
politically acceptable SEIS. Public
involvement will include but is not
limited to: information dissemination;
identification of problems, needs and
opportunities; idea generation; public
education; problem solving; providing
feedback on proposals; evaluation of
alternatives; conflict resolution by
consensus; public and scoping notices
and meetings; public, stakeholder and
advisory groups consultation and
meetings; and making the SEIS and
supporting information readily available
in conveniently located places, such as
libraries and on the world wide Web.

4. Scoping. Scoping, an early and
open process for identifying the scope of
significant issues related to the
proposed action and alternatives to be
addressed in the SEIS, will be used to:
(a) Identify the affected public and
agency concerns; (b) facilitate an
efficient SEIS preparation process; (c)
define the issues and alternatives that
will be examined in detail in the SEIS;
and (d) save time in the overall process
by helping to ensure that the draft SEIS
adequately addresses relevant issues.
The USACE anticipates conducting a
public scoping meeting for this SEIS in
October 2011. The exact date, time, and
location of this meeting, which will be
held in the general project area, have
not yet been determined. This
information will be publicized once the
meeting arrangements have been made.

5. Coordination. The USACE and the
U.S. Fish and Wildlife Service (USFWS)
have formally committed to work
together to conserve, protect, and restore
fish and wildlife resources while
ensuring environmental sustainability of
our Nation’s water resources under the
January 22, 2003, Partnership
Agreement for Water Resources and
Fish and Wildlife. The USFWS will
provide a Fish and Wildlife
Coordination Act Report. Coordination
will be maintained with the USFWS and
the National Marine Fisheries Service
(NMFS) regarding threatened and

endangered species under their
respective jurisdictional
responsibilities. Coordination will be
maintained with the NMFS regarding
essential fish habitat. Coordination will
be maintained with the U.S. Coast
Guard (USCG) regarding navigation
issues. In addition, USFWS, NMFS,
USCG and the U.S. Geological Survey
will be invited to be cooperating
agencies. Coordination will be
maintained with the Natural Resources
Conservation Service regarding prime
and unique farmlands. The U.S.
Department of Agriculture will be
consulted regarding the “Swampbuster”
provisions of the Food Security Act.
Coordination will be maintained with
the U.S. Environmental Protection
Agency concerning compliance with
Executive Order 12898, “Federal Action
to Address Environmental Justice in
Minority Populations and Low-Income
Populations.” Coordination will be
maintained with the Advisory Council
on Historic Preservation and the State
Historic Preservation Officer. The
Federal Aviation Administration will be
consulted regarding potential impacts to
local airports. The Louisiana
Department of Natural Resources will be
consulted regarding consistency with
the Coastal Zone Management Act. The
Louisiana Department of Environmental
Quality will be consulted concerning
potential impacts to water quality. The
Louisiana Department of Wildlife and
Fisheries will be consulted concerning
potential impacts to Natural and Scenic
Rivers and to fish and wildlife
resources.

5. Availability of Draft SEIS. The
earliest that the draft SEIS will be
available for public review would be in
the fall of 2012. The draft SEIS or a
notice of availability will be distributed
to affected Federal, State, and local
agencies, Indian Tribes, and other
interested parties.

Dated: August 11, 2011.

Edward R. Fleming,

Colonel, U.S. Army District Commander.
[FR Doc. 2011-21881 Filed 8-25-11; 8:45 am]
BILLING CODE 3720-58-P

DEPARTMENT OF EDUCATION

Submission for OMB Review;
Comment Request

AGENCY: Department of Education.
ACTION: Correction notice.

SUMMARY: On August 19, 2011, the
Department of Education published a
60-day public comment period notice in
the Federal Register (Page 51960,

Column 1) for the information
collection, “Consolidated State
Performance Report”. The title should
be corrected to read “Consolidated State
Application”. The total estimated
number of responses should read 30
responses. The total estimated number
of burden hours should read 2,400
hours. All other information is correct
and up to date. The Director,
Information Collection Clearance
Division, Privacy, Information and
Records Management Services, Office of
Management, hereby issues a correction
notice as required by the Paperwork
Reduction Act of 1995.

Dated: August 23, 2011.
Darrin A. King,

Director, Information Collection Clearance
Division, Privacy, Information and Records
Management Services, Office of Management.

[FR Doc. 2011-21929 Filed 8-25-11; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP11-532-000]

Pivotal LNG, Inc.; Notice of Application

Take notice that on August 8, 2011,
Pivotal LNG, Inc. (Pivotal), Ten
Peachtree Place, Suite 1000, Atlanta,
Georgia 30309, filed with the Federal
Energy Regulatory Commission
(Commission) an application under
section 7(c) of the Natural Gas Act
(NGA) and Parts 157 and 284 of the
regulations of the FERC, requesting: (i)
To the extent necessary, a limited
jurisdiction blanket transportation
certificate for the purpose of authorizing
incidental transportation of natural gas
as a by-product of the operation of non-
jurisdictional liquefied natural gas
(LNG) liquefaction and storage facility
in support of its LNG vehicular and
other end-use fuel business; (ii) a waiver
of all regulatory, accounting, and
reporting requirements applicable to
natural gas companies under the NGA
and Natural Gas Policy Act, and (iii)
expedited consideration and action by
the Commission as the requested
approvals are a condition to closing on
the proposed acquisition by Pivotal of
the LNG facility, all as more fully
described in the application. This filing
is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the “eLibrary” link.
Enter the docket number excluding the
last three digits in the docket number
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field to access the document. For
assistance, please contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll
free at (866) 208—3676, or for TTY,
contact (202) 502—8659.

Any Questions regarding this
application should be directed to
Shannon Omia Pierce, AGL Resources
Inc., Ten Peachtree Place, Suite 1000,
Atlanta, Georgia 30309 or by e-mailing
spierce@aglresources.com, or to Lisanne
Crowley, Troutman Sanders LLP, 401
Ninth Street, NW., Suite 1000,
Washington, DC 20004 or by e-mailing
lisanne.crowley@troutmansanders.com.

Pursuant to section 157.9 of the
Commission’s rules, 18 CFR 157.9,
within 90 days of this Notice the
Commission staff will either: Complete
its environmental assessment (EA) and
place it into the Commission’s public
record (eLibrary) for this proceeding; or
issue a Notice of Schedule for
Environmental Review. If a Notice of
Schedule for Environmental Review is
issued, it will indicate, among other
milestones, the anticipated date for the
Commission staff’s issuance of the final
environmental impact statement (FELS)
or EA for this proposal. The filing of the
EA in the Commission’s public record
for this proceeding or the issuance of a
Notice of Schedule for Environmental
Review will serve to notify Federal and
state agencies of the timing for the
completion of all necessary reviews, and
the subsequent need to complete all
Federal authorizations within 90 days of
the date of issuance of the Commission
staff’s FEIS or EA.

There are two ways to become
involved in the Commission’s review of
this project. First, any person wishing to
obtain legal status by becoming a party
to the proceedings for this project
should, on or before the comment date
stated below, file with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
a motion to intervene in accordance
with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the NGA (18
CFR 157.10). A person obtaining party
status will be placed on the service list
maintained by the Secretary of the
Commission and will receive copies of
all documents filed by the applicant and
by all other parties. A party must submit
7 copies of filings made with the
Commission and must mail a copy to
the applicant and to every other party in
the proceeding. Only parties to the
proceeding can ask for court review of
Commission orders in the proceeding.

However, a person does not have to
intervene in order to have comments

considered. The second way to
participate is by filing with the
Secretary of the Commission, as soon as
possible, an original and two copies of
comments in support of or in opposition
to this project. The Commission will
consider these comments in
determining the appropriate action to be
taken, but the filing of a comment alone
will not serve to make the filer a party
to the proceeding. The Commission’s
rules require that persons filing
comments in opposition to the project
provide copies of their protests only to
the party or parties directly involved in
the protest.

Persons who wish to comment only
on the environmental review of this
project should submit an original and
two copies of their comments to the
Secretary of the Commission.
Environmental commentors will be
placed on the Commission’s
environmental mailing list, will receive
copies of the environmental documents,
and will be notified of meetings
associated with the Commission’s
environmental review process.
Environmental commentors will not be
required to serve copies of filed
documents on all other parties.
However, the non-party commentors
will not receive copies of all documents
filed by other parties or issued by the
Commission (except for the mailing of
environmental documents issued by the
Commission) and will not have the right
to seek court review of the
Commission’s final order.

The Commission strongly encourages
electronic filings of comments, protests
and interventions in lieu of paper using
the “eFiling” link at http://
www.ferc.gov. Persons unable to file
electronically should submit an original
and seven copies of the protest or
intervention to the Federal Energy
regulatory Commission, 888 First Street,
NE., Washington, DC 20426.

Comment Date: September 8, 2011.

Dated: August 18, 2011.
Kimberly D. Bose,
Secretary.
[FR Doc. 2011-21791 Filed 8-25-11; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission
[Docket No. PR11-123-000]

Moss Bluff Hub, LLC; Notice of
Baseline Filing

Take notice that on August 17, 2011,
Moss Bluff Hub, LLC submitted a

revised Statement of Operating
Conditions, that governs storage and
interruptible hub services under Section
311 of the Natural Gas Policy Act of
1978 (NGPA), to reflect the addition of
Big Sandy Pipeline, LLC to the list of
entities whose service agreements
constitute a Valid Service Agreement.

Any person desiring to participate in
this rate proceeding must file a motion
to intervene or to protest this filing must
file in accordance with Rules 211 and
214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a notice of intervention or
motion to intervene, as appropriate.
Such notices, motions, or protests must
be filed on or before the date as
indicated below. Anyone filing an
intervention or protest must serve a
copy of that document on the Applicant.
Anyone filing an intervention or protest
on or before the intervention or protest
date need not serve motions to intervene
or protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 7 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Comment Date: 5 p.m. Eastern Time
on Monday August 29, 2011.

Dated: August 18, 2011.
Kimberly D. Bose,
Secretary.
[FR Doc. 2011-21800 Filed 8-25-11; 8:45 am]
BILLING CODE 6717-01-P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 12845-003; Project No. 14092—-
000]

Free Flow Power Corporation;
Northland Power Mississippi River
LLC; Notice of Competing Preliminary
Permit Applications Accepted for
Filing and Soliciting Comments,
Motions To Intervene, and Competing
Applications

On January 11, 2011, Free Flow Power
Corporation (Free Flow) and Northland
Power Mississippi River LLC
(Northland) filed preliminary permit
applications, pursuant to section 4(f) of
the Federal Power Act, proposing to
study the feasibility of developing
hydropower projects hydropower on the
Mississippi River, near the town of
Killona, in St. Charles Parish, Louisiana.
The sole purpose of a preliminary
permit, if issued, is to grant the permit
holder priority to file a license
application during the permit term. A
preliminary permit does not authorize
the permit holder to perform any land-
disturbing activities or otherwise enter
upon lands or waters owned by others
without the owners’ express permission.

The proposed projects are described
as follows:

Free Flow’s hydrokinetic Project, Project
No. 12845-003 would consist of: (1) Up to
1,200 SmartTurbine generating units
installed in arrays on the bottom of the river;
(2) the total capacity of the installation would
be up to 48,000 kilowatts; (3) flexible cables
would convey each arrays power to a
metering station; and (4) a transmission line
would interconnect with the power grid. The
proposed project would have an average
annual generation of 109,162,800 kilowatt-
hours (kWh), which would be sold to a local
utility.

Northland’s hydrokinetic Project, Project
No. 14092-000 would consist of: (1) Up to
180 TREK generating units installed in a
matrix on the bottom of the river; (2) the total
capacity of the installation would be up to
45,000 kilowatts; (3) shielded underwater
cables would convey each matrix power to a
substation; and (4) a transmission line would
interconnect with the power grid. The
proposed project would have an average
annual generation of 394,000,000 kWh,
which would be sold to a local utility.

Applicants Contact: For Free Flow: Ramya
Swaminathan, Free Flow Power Corporation,
239 Causeway Street, Boston, MA 02114;
phone (978) 283-2822. For Northland: Tim
Richardson, 30 St. Clair Avenue West, 17th
Floor, Toronto, Ontario, Canada; phone (416)
820-9521.

FERC Contact: Michael Spencer, (202)
502-6093.

Deadline for filing comments, motions
to intervene, competing applications

(without notices of intent), or notices of
intent to file competing applications: 60
days from the issuance of this notice.
Competing applications and notices of
intent must meet the requirements of 18
CFR 4.36. Comments, motions to
intervene, notices of intent, and
competing applications may be filed
electronically via the Internet. See 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site (http://www.ferc.gov/docs-filing/
ferconline.asp) under the “eFiling” link.
For a simpler method of submitting text-
only comments, click on “Quick
Comment.” For assistance, please
contact FERC Online Support at
FERCOnlineSupport@ferc.gov; call toll-
free at (866) 208—3676; or, for TTY,
contact (202) 502—-8659. Although the
Commission strongly encourages
electronic filing, documents may also be
paper-filed. To paper-file, mail an
original and eight copies to: Kimberly D.
Bose, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.

More information about this project,
including a copy of the application, can
be viewed or printed on the “eLibrary”
link of the Commission’s Web site at
http://www.ferc.gov/docs-filing/
elibrary.asp. Enter the docket number
(P—12845-003, or P-14092-000) in the
docket number field to access the
document. For assistance, contact FERC
Online Support.

Dated: August 18, 2011.
Kimberly D. Bose,
Secretary.
[FR Doc. 2011-21796 Filed 8—-25-11; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 12863-002; Project No. 14074—
000]

Free Flow Power Corporation;
Northland Power Mississippi River
LLC; Notice of Competing Preliminary
Permit Applications Accepted for
Filing and Soliciting Comments,
Motions To Intervene, and Competing
Applications

Free Flow Power Corporation (Free
Flow) and Northland Power Mississippi
River LLC (Northland) filed preliminary
permit applications, pursuant to section
4(f) of the Federal Power Act, proposing
to study the feasibility of developing
hydropower projects hydropower on the
Mississippi River, near the town of
Donaldsonville, in Ascension Parish,

Louisiana. Both applications were filed
electronically and given the filing date
of February 1, 2011, at 8:30 a.m. The
sole purpose of a preliminary permit, if
issued, is to grant the permit holder
priority to file a license application
during the permit term. A preliminary
permit does not authorize the permit
holder to perform any land-disturbing
activities or otherwise enter upon lands
or waters owned by others without the
owners’ express permission.

The proposed projects are described
as follows:

Free Flow’s hydrokinetic Project, Project
No. 12863-002 would consist of: (1) Up to
2,250 SmartTurbine generating units
installed in arrays on the bottom of the river;
(2) the total capacity of the installation would
be up to 90,000 kilowatts; (3) flexible cables
would convey each arrays power to a
metering station; and (4) a transmission line
would interconnect with the power grid. The
proposed project would have an average
annual generation of 197,100,000 kilowatt-
hours (kWh), which would be sold to a local
utility.

Northland’s hydrokinetic Project, Project
No. 14074-000 would consist of: (1) Up to
376 TREK generating units installed in a
matrix on the bottom of the river; (2) the total
capacity of the installation would be up to
94,000 kilowatts; (3) shielded underwater
cables would convey each matrix power to a
substation; and (4) a transmission line would
interconnect with the power grid. The
proposed project would have an average
annual generation of 823,000,000 kWh,
which would be sold to a local utility.

Applicants Contact: For Free Flow: Ramya
Swaminathan, Free Flow Power Corporation,
239 Causeway Street, Boston, MA 02114;
phone (978) 283-2822. For Northland: Tim
Richardson, 30 St. Clair Avenue West, 17th
Floor, Toronto, Ontario, Canada; phone (416)
820-9521.

FERC Contact: Michael Spencer, (202)
502-6093.

Deadline for filing comments, motions
to intervene, competing applications
(without notices of intent), or notices of
intent to file competing applications: 60
days from the issuance of this notice.
Competing applications and notices of
intent must meet the requirements of 18
CFR 4.36. Comments, motions to
intervene, notices of intent, and
competing applications may be filed
electronically via the Internet. See 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site (http://www.ferc.gov/docs-filing/
ferconline.asp) under the “eFiling” link.
For a simpler method of submitting text-
only comments, click on “Quick
Comment.” For assistance, please
contact FERC Online Support at
FERCOnlineSupport@ferc.gov; call toll-
free at (866) 208—3676; or, for TTY,
contact (202) 502—8659. Although the
Commission strongly encourages
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electronic filing, documents may also be
paper-filed. To paper-file, mail an
original and eight copies to: Kimberly D.
Bose, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.

More information about this project,
including a copy of the application, can
be viewed or printed on the “eLibrary”
link of the Commission’s Web site at
http://www.ferc.gov/docs-filing/
elibrary.asp. Enter the docket number
(P-12863-002, or P-14074—000) in the
docket number field to access the
document. For assistance, contact FERC
Online Support.

Dated: August 19, 2011.
Kimberly D. Bose,
Secretary.
[FR Doc. 2011-21815 Filed 8—-25—11; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 12924-002; Project No. 14077
000]

Free Flow Power Corporation;
Northland Power Mississippi River
LLC; Notice of Competing Preliminary
Permit Applications Accepted for
Filing and Soliciting Comments,
Motions To Intervene, and Competing
Applications

Free Flow Power Corporation (Free
Flow) and Northland Power Mississippi
River LLC (Northland) filed preliminary
permit applications, pursuant to section
4(f) of the Federal Power Act, proposing
to study the feasibility of developing
hydropower projects hydropower on the
Mississippi River, in Warren County,
Mississippi, and Tensas and Madison
Parishes, Louisiana. Both applications
were filed electronically and given the
filing date of February 1, 2011, at 8:30
a.m. The sole purpose of a preliminary
permit, if issued, is to grant the permit
holder priority to file a license
application during the permit term. A
preliminary permit does not authorize
the permit holder to perform any land-
disturbing activities or otherwise enter
upon lands or waters owned by others
without the owners’ express permission.

The proposed projects are described
as follows:

Free Flow’s hydrokinetic Project, Project
No. 12924-002 would consist of: (1) Up to
2,250 SmartTurbine generating units
installed in arrays on the bottom of the river;
(2) the total capacity of the installation would
be up to 90,000 kilowatts; (3) flexible cables
would convey each array’s power to a
metering station; and (4) a transmission line

would interconnect with the power grid. The
proposed project would have an average
annual generation of 197,100,000 kilowatt-
hours (kWh), which would be sold to a local
utility.

Northland’s hydrokinetic Project, Project
No. 14077-000 would consist of: (1) Up to
677 TREK generating units installed in a
matrix on the bottom of the river; (2) the total
capacity of the installation would be up to
169,000 kilowatts; (3) shielded underwater
cables would convey each matrix power to a
substation; and (4) a transmission line would
interconnect with the power grid. The
proposed project would have an average
annual generation of 1,482,000,000 kWh,
which would be sold to a local utility.

Applicants Contact: For Free Flow: Ramya
Swaminathan, Free Flow Power Corporation,
239 Causeway Street, Boston, MA 02114;
phone (978) 283-2822. For Northland: Tim
Richardson, 30 St. Clair Avenue West, 17th
Floor, Toronto, Ontario, Canada; phone (416)
820-9521.

FERC Contact: Michael Spencer, (202)
502-6093.

Deadline for filing comments, motions
to intervene, competing applications
(without notices of intent), or notices of
intent to file competing applications: 60
days from the issuance of this notice.
Competing applications and notices of
intent must meet the requirements of 18
CFR 4.36. Comments, motions to
intervene, notices of intent, and
competing applications may be filed
electronically via the Internet. See 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site (http://www.ferc.gov/docs-filing/
ferconline.asp) under the “eFiling” link.
For a simpler method of submitting text-
only comments, click on “Quick
Comment.” For assistance, please
contact FERC Online Support at
FERCOnlineSupport@ferc.gov; call toll-
free at (866) 208—3676; or, for TTY,
contact (202) 502—-8659. Although the
Commission strongly encourages
electronic filing, documents may also be
paper-filed. To paper-file, mail an
original and eight copies to: Kimberly D.
Bose, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.

More information about this project,
including a copy of the application, can
be viewed or printed on the “eLibrary”
link of the Commission’s Web site at
http://www.ferc.gov/docs-filing/
elibrary.asp. Enter the docket number
(P-12924-002, or P-14077-000) in the
docket number field to access the
document. For assistance, contact FERC
Online Support.

Dated: August 19, 2011.
Kimberly D. Bose,
Secretary.
[FR Doc. 2011-21819 Filed 8-25-11; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 12817-002; Project No. 14083—
000]

Free Flow Power Corporation;
Northland Power Mississippi River
LLC; Notice of Competing Preliminary
Permit Applications Accepted for
Filing and Soliciting Comments,
Motions To Intervene, and Competing
Applications

Free Flow Power Corporation (Free
Flow) and Northland Power Mississippi
River LLC (Northland) filed preliminary
permit applications, pursuant to section
4(f) of the Federal Power Act, proposing
to study the feasibility of developing
hydropower projects hydropower on the
Mississippi River, in West Baton Rouge
and East Baton Rouge Parishes,
Louisiana. Both applications were filed
electronically and given the filing date
of February 1, 2011, at 8:30 a.m. The
sole purpose of a preliminary permit, if
issued, is to grant the permit holder
priority to file a license application
during the permit term. A preliminary
permit does not authorize the permit
holder to perform any land-disturbing
activities or otherwise enter upon lands
or waters owned by others without the
owners’ express permission.

The proposed projects are described
as follows:

Free Flow’s hydrokinetic Project, Project
No. 12817-002 would consist of: (1) Up to
2,250 SmartTurbine generating units
installed in arrays on the bottom of the river;
(2) the total capacity of the installation would
be up to 90,000 kilowatts; (3) flexible cables
would convey each arrays power to a
metering station; and (4) a transmission line
would interconnect with the power grid. The
proposed project would have an average
annual generation of 197,100,000 kilowatt-
hours (kWh), which would be sold to a local
utility.

Northland’s hydrokinetic Project, Project
No. 14083-000 would consist of: (1) Up to
301 TREK generating units installed in a
matrix on the bottom of the river; (2) the total
capacity of the installation would be up to
75,000 kilowatts; (3) shielded underwater
cables would convey each matrix power to a
substation; and (4) a transmission line would
interconnect with the power grid. The
proposed project would have an average
annual generation of 659,000,000 kWh,
which would be sold to a local utility.

Applicants Contact: For Free Flow: Ramya
Swaminathan, Free Flow Power Corporation,
239 Causeway Street, Boston, MA 02114;
phone (978) 283-2822. For Northland: Tim
Richardson, 30 St. Clair Avenue West, 17th
Floor, Toronto, Ontario, Canada; phone (416)
820-9521.

FERC Contact: Michael Spencer, (202)
502-6093.
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Deadline for filing comments, motions
to intervene, competing applications
(without notices of intent), or notices of
intent to file competing applications: 60
days from the issuance of this notice.
Competing applications and notices of
intent must meet the requirements of 18
CFR 4.36. Comments, motions to
intervene, notices of intent, and
competing applications may be filed
electronically via the Internet. See 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site (http://www.ferc.gov/docs-filing/
ferconline.asp) under the “eFiling” link.
For a simpler method of submitting text-
only comments, click on “Quick
Comment.” For assistance, please
contact FERC Online Support at
FERCOnlineSupport@ferc.gov; call toll-
free at (866) 208—3676; or, for TTY,
contact (202) 502—8659. Although the
Commission strongly encourages
electronic filing, documents may also be
paper-filed. To paper-file, mail an
original and eight copies to: Kimberly D.
Bose, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.

More information about this project,
including a copy of the application, can
be viewed or printed on the “eLibrary”
link of the Commission’s Web site at
http://www.ferc.gov/docs-filing/
elibrary.asp. Enter the docket number
(P-12817-002, or P-14083-000) in the
docket number field to access the
document. For assistance, contact FERC
Online Support.

Dated: August 19, 2011.
Kimberly D. Bose,
Secretary.
[FR Doc. 2011-21823 Filed 8—25-11; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 12927-002; Project No. 14075—
000]

Free Flow Power Corporation;
Northland Power Mississippi River
LLC; Notice of Competing Preliminary
Permit Applications Accepted for
Filing and Soliciting Comments,
Motions To Intervene, and Competing
Applications

Free Flow Power Corporation (Free
Flow) and Northland Power Mississippi
River LLC (Northland) filed preliminary
permit applications, pursuant to section
4(f) of the Federal Power Act, proposing
to study the feasibility of developing
hydropower projects hydropower on the

Mississippi River, in West Feliciana and
Pointe Goupee Parishes, Louisiana. Both
applications were filed electronically
and given the filing date of February 1,
2011, at 8:30 a.m. The sole purpose of
a preliminary permit, if issued, is to
grant the permit holder priority to file
a license application during the permit
term. A preliminary permit does not
authorize the permit holder to perform
any land-disturbing activities or
otherwise enter upon lands or waters
owned by others without the owners’
express permission.

The proposed projects are described
as follows:

Free Flow’s hydrokinetic Project, Project
No. 12927-002 would consist of: (1) Up to
2,250 SmartTurbine generating units
installed in arrays on the bottom of the river;
(2) the total capacity of the installation would
be up to 90,000 kilowatts; (3) flexible cables
would convey each array’s power to a
metering station; and (4) a transmission line
would interconnect with the power grid. The
proposed project would have an average
annual generation of 197,100,000 kilowatt-
hours (kWh), which would be sold to a local
utility.

Northland’s hydrokinetic Project, Project
No. 14075-000 would consist of: (1) Up to
677 TREK generating units installed in a
matrix on the bottom of the river; (2) the total
capacity of the installation would be up to
169,000 kilowatts; (3) shielded underwater
cables would convey each matrix power to a
substation; and (4) a transmission line would
interconnect with the power grid. The
proposed project would have an average
annual generation of 1,482,000,000 kWh,
which would be sold to a local utility.

Applicants Contact: For Free Flow: Ramya
Swaminathan, Free Flow Power Corporation,
239 Causeway Street, Boston, MA 02114;
phone (978) 283—2822. For Northland: Tim
Richardson, 30 St. Clair Avenue West, 17th
Floor, Toronto, Ontario, Canada; phone (416)
820-9521.

FERC Contact: Michael Spencer, (202)
502-6093.

Deadline for filing comments, motions
to intervene, competing applications
(without notices of intent), or notices of
intent to file competing applications: 60
days from the issuance of this notice.
Competing applications and notices of
intent must meet the requirements of 18
CFR 4.36. Comments, motions to
intervene, notices of intent, and
competing applications may be filed
electronically via the Internet. See 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site (http://www.ferc.gov/docs-filing/
ferconline.asp) under the “eFiling” link.
For a simpler method of submitting text-
only comments, click on “Quick
Comment.” For assistance, please
contact FERC Online Support at
FERCOnlineSupport@ferc.gov; call toll-
free at (866) 208—3676; or, for TTY,

contact (202) 502—-8659. Although the
Commission strongly encourages
electronic filing, documents may also be
paper-filed. To paper-file, mail an
original and eight copies to: Kimberly D.
Bose, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.

More information about this project,
including a copy of the application, can
be viewed or printed on the “eLibrary”
link of the Commission’s Web site at
http://www.ferc.gov/docs-filing/
elibrary.asp. Enter the docket number
(P-12927-002, or P-14075-000) in the
docket number field to access the
document. For assistance, contact FERC
Online Support.

Dated: August 19, 2011.
Kimberly D. Bose,
Secretary.
[FR Doc. 201121821 Filed 8-25-11; 8:45 am|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 12925-002; Project No. 14078
000]

Free Flow Power Corporation;
Northland Power Mississippi River
LLC; Notice of Competing Preliminary
Permit Applications Accepted for
Filing and Soliciting Comments,
Motions To Intervene, and Competing
Applications

Free Flow Power Corporation (Free
Flow) and Northland Power Mississippi
River LLC (Northland) filed preliminary
permit applications, pursuant to section
4(f) of the Federal Power Act, proposing
to study the feasibility of developing
hydropower projects hydropower on the
Mississippi River, in Bolivar County,
Mississippi, and Desha County,
Arkansas. Both applications were filed
electronically and given the filing date
of February 1, 2011, at 8:30 a.m. The
sole purpose of a preliminary permit, if
issued, is to grant the permit holder
priority to file a license application
during the permit term. A preliminary
permit does not authorize the permit
holder to perform any land-disturbing
activities or otherwise enter upon lands
or waters owned by others without the
owners’ express permission.

The proposed projects are described
as follows:

Free Flow’s hydrokinetic Project, Project
No. 12925-002 would consist of: (1) Up to
2,250 SmartTurbine generating units
installed in arrays on the bottom of the river;
(2) the total capacity of the installation would
be up to 90,000 kilowatts; (3) flexible cables
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would convey each array’s power to a
metering station; and (4) a transmission line
would interconnect with the power grid. The
proposed project would have an average
annual generation of 197,100,000 kilowatt-
hours (kWh), which would be sold to a local
utility.

Northland’s hydrokinetic Project, Project
No. 14078-000 would consist of: (1) Up to
602 TREK generating units installed in a
matrix on the bottom of the river; (2) the total
capacity of the installation would be up to
150,000 kilowatts; (3) shielded underwater
cables would convey each matrix power to a
substation; and (4) a transmission line would
interconnect with the power grid. The
proposed project would have an average
annual generation of 1,318,000,000 kWh,
which would be sold to a local utility.

Applicants Contact: For Free Flow: Ramya
Swaminathan, Free Flow Power Corporation,
239 Causeway Street, Boston, MA 02114;
phone (978) 283-2822. For Northland: Tim
Richardson, 30 St. Clair Avenue West, 17th
Floor, Toronto, Ontario, Canada; phone (416)
820-9521.

FERC Contact: Michael Spencer, (202)
502-6093.

Deadline for filing comments, motions
to intervene, competing applications
(without notices of intent), or notices of
intent to file competing applications: 60
days from the issuance of this notice.
Competing applications and notices of
intent must meet the requirements of 18
CFR 4.36. Comments, motions to
intervene, notices of intent, and
competing applications may be filed
electronically via the Internet. See 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site (http://www.ferc.gov/docs-filing/
ferconline.asp) under the “eFiling” link.
For a simpler method of submitting text-
only comments, click on “Quick
Comment.” For assistance, please
contact FERC Online Support at
FERCOnlineSupport@ferc.gov; call toll-
free at (866) 208—3676; or, for TTY,
contact (202) 502—-8659. Although the
Commission strongly encourages
electronic filing, documents may also be
paper-filed. To paper-file, mail an
original and eight copies to: Kimberly D.
Bose, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.

More information about this project,
including a copy of the application, can
be viewed or printed on the “eLibrary”
link of the Commission’s Web site at
http://www.ferc.gov/docs-filing/
elibrary.asp. Enter the docket number
(P-12925-002, or P-14078-000) in the
docket number field to access the
document. For assistance, contact FERC
Online Support.

Dated: August 19, 2011.
Kimberly D. Bose,
Secretary.
[FR Doc. 2011-21820 Filed 8-25-11; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 12921-002; Project No. 14076—
000]

Free Flow Power Corporation;
Northland Power Mississippi River
LLC; Notice of Competing Preliminary
Permit Applications Accepted for
Filing and Soliciting Comments,
Motions To Intervene, and Competing
Applications

Free Flow Power Corporation (Free
Flow) and Northland Power Mississippi
River LLC (Northland) filed preliminary
permit applications, pursuant to section
4(f) of the Federal Power Act, proposing
to study the feasibility of developing
hydropower projects hydropower on the
Mississippi River, in Tensas Parish,
Louisiana, and Jefferson County,
Mississippi. Both applications were
filed electronically and given the filing
date of February 1, 2011, at 8:30 a.m.
The sole purpose of a preliminary
permit, if issued, is to grant the permit
holder priority to file a license
application during the permit term. A
preliminary permit does not authorize
the permit holder to perform any land-
disturbing activities or otherwise enter
upon lands or waters owned by others
without the owners’ express permission.

The proposed projects are described
as follows:

Free Flow’s hydrokinetic Project, Project
No. 12921-002 would consist of: (1) Up to
2,250 SmartTurbine generating units
installed in arrays on the bottom of the river;
(2) the total capacity of the installation would
be up to 90,000 kilowatts; (3) flexible cables
would convey each array’s power to a
metering station; and (4) a transmission line
would interconnect with the power grid. The
proposed project would have an average
annual generation of 197,100,000 kilowatt-
hours (kWh), which would be sold to a local
utility.

Northland’s hydrokinetic Project, Project
No. 14076—000 would consist of: (1) Up to
376 TREK generating units installed in a
matrix on the bottom of the river; (2) the total
capacity of the installation would be up to
94,000 kilowatts; (3) shielded underwater
cables would convey each matrix power to a
substation; and (4) a transmission line would
interconnect with the power grid. The
proposed project would have an average
annual generation of 823,000,000 kWh,
which would be sold to a local utility.

Applicants Contact: For Free Flow: Ramya
Swaminathan, Free Flow Power Corporation,
239 Causeway Street, Boston, MA 02114;
phone (978) 283-2822. For Northland: Tim
Richardson, 30 St. Clair Avenue West, 17th
Floor, Toronto, Ontario, Canada; phone (416)
820-9521.

FERC Contact: Michael Spencer, (202)
502-6093.

Deadline for filing comments, motions
to intervene, competing applications
(without notices of intent), or notices of
intent to file competing applications: 60
days from the issuance of this notice.
Competing applications and notices of
intent must meet the requirements of 18
CFR 4.36. Comments, motions to
intervene, notices of intent, and
competing applications may be filed
electronically via the Internet. See 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site (http://www.ferc.gov/docs-filing/
ferconline.asp) under the “eFiling” link.
For a simpler method of submitting text-
only comments, click on “Quick
Comment.” For assistance, please
contact FERC Online Support at
FERCOnlineSupport@ferc.gov; call toll-
free at (866) 208—3676; or, for TTY,
contact (202) 502—8659. Although the
Commission strongly encourages
electronic filing, documents may also be
paper-filed. To paper-file, mail an
original and eight copies to: Kimberly D.
Bose, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.

More information about this project,
including a copy of the application, can
be viewed or printed on the “eLibrary”
link of the Commission’s Web site at
http://www.ferc.gov/docs-filing/
elibrary.asp. Enter the docket number
(P-12921-002, or P-14076—000) in the
docket number field to access the
document. For assistance, contact FERG
Online Support.

Dated: August 19, 2011.
Kimberly D. Bose,
Secretary.
[FR Doc. 2011-21818 Filed 8-25-11; 8:45 am]
BILLING CODE 6717-01-P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 12865-002; Project No. 14072—
000]

Free Flow Power Corporation;
Northland Power Mississippi River
LLC; Notice of Competing Preliminary
Permit Applications Accepted for
Filing and Soliciting Comments,
Motions To Intervene, and Competing
Applications

Free Flow Power Corporation (Free
Flow) and Northland Power Mississippi
River LLC (Northland) filed preliminary
permit applications, pursuant to section
4(f) of the Federal Power Act, proposing
to study the feasibility of developing
hydropower projects hydropower on the
Mississippi River, near the town of
North Vacherie, in St. James Parish,
Louisiana. Both applications were filed
electronically and given the filing date
of February 1, 2011, at 8:30 a.m. The
sole purpose of a preliminary permit, if
issued, is to grant the permit holder
priority to file a license application
during the permit term. A preliminary
permit does not authorize the permit
holder to perform any land-disturbing
activities or otherwise enter upon lands
or waters owned by others without the
owners’ express permission.

The proposed projects are described
as follows:

Free Flow’s hydrokinetic Project, Project
No. 12865-002 would consist of: (1) Up to
2,250 SmartTurbine generating units
installed in arrays on the bottom of the river;
(2) the total capacity of the installation would
be up to 90,000 kilowatts; (3) flexible cables
would convey each arrays power to a
metering station; and (4) a transmission line
would interconnect with the power grid. The
proposed project would have an average
annual generation of 197,100,000 kilowatt-
hours (kWh), which would be sold to a local
utility.

Northland’s hydrokinetic Project, Project
No. 14072-000 would consist of: (1) Up to
150 TREK generating units installed in a
matrix on the bottom of the river; (2) the total
capacity of the installation would be up to
38,000 kilowatts; (3) shielded underwater
cables would convey each matrix power to a
substation; and (4) a transmission line would
interconnect with the power grid. The
proposed project would have an average
annual generation of 329,000,000 kWh,
which would be sold to a local utility.

Applicants Contact: For Free Flow: Ramya
Swaminathan, Free Flow Power Corporation,
239 Causeway Street, Boston, MA 02114;
phone (978) 283-2822. For Northland: Tim
Richardson, 30 St. Clair Avenue West 17th
Floor, Toronto, Ontario, Canada; phone (416)
820-9521.

FERC Contact: Michael Spencer, (202)
502-6093.

Deadline for filing comments, motions
to intervene, competing applications
(without notices of intent), or notices of
intent to file competing applications: 60
days from the issuance of this notice.
Competing applications and notices of
intent must meet the requirements of 18
CFR 4.36. Comments, motions to
intervene, notices of intent, and
competing applications may be filed
electronically via the Internet. See 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site (http://www.ferc.gov/docs-filing/
ferconline.asp) under the “eFiling” link.
For a simpler method of submitting text-
only comments, click on “Quick
Comment.” For assistance, please
contact FERC Online Support at
FERCOnlineSupport@ferc.gov; call toll-
free at (866) 208—3676; or, for TTY,
contact (202) 502-8659. Although the
Commission strongly encourages
electronic filing, documents may also be
paper-filed. To paper-file, mail an
original and eight copies to: Kimberly D.
Bose, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.

More information about this project,
including a copy of the application, can
be viewed or printed on the “eLibrary”
link of the Commission’s Web site at
http://www.ferc.gov/docs-filing/
elibrary.asp. Enter the docket number
(P-12865-002, or P-14072-000) in the
docket number field to access the
document. For assistance, contact FERC
Online Support.

Dated: August 19, 2011.
Kimberly D. Bose,
Secretary.
[FR Doc. 2011-21816 Filed 8—25-11; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 12857-002; Project No. 14073—
000]

Free Flow Power Corporation;
Northland Power Mississippi River
LLC; Notice of Competing Preliminary
Permit Applications Accepted for
Filing and Soliciting Comments,
Motions To Intervene, and Competing
Applications

Free Flow Power Corporation (Free
Flow) and Northland Power Mississippi
River LLC (Northland) filed preliminary
permit applications, pursuant to section
4(f) of the Federal Power Act, proposing
to study the feasibility of developing
hydropower projects hydropower on the

Mississippi River, in St. James Parish,
Louisiana. Both applications were filed
electronically and given the filing date
of February 1, 2011, at 8:30 a.m. The
sole purpose of a preliminary permit, if
issued, is to grant the permit holder
priority to file a license application
during the permit term. A preliminary
permit does not authorize the permit
holder to perform any land-disturbing
activities or otherwise enter upon lands
or waters owned by others without the
owners’ express permission.

The proposed projects are described
as follows:

Free Flow’s hydrokinetic Project, Project
No. 12857-002 would consist of: (1) Up to
2,250 SmartTurbine generating units
installed in arrays on the bottom of the river;
(2) the total capacity of the installation would
be up to 90,000 kilowatts; (3) flexible cables
would convey each array’s power to a
metering station; and (4) a transmission line
would interconnect with the power grid. The
proposed project would have an average
annual generation of 197,100,000 kilowatt-
hours (kWh), which would be sold to a local
utility.

Northland’s hydrokinetic Project, Project
No. 14073-000 would consist of: (1) Up to
150 TREK generating units installed in a
matrix on the bottom of the river; (2) the total
capacity of the installation would be up to
38,000 kilowatts; (3) shielded underwater
cables would convey each matrix’s power to
a substation; and (4) a transmission line
would interconnect with the power grid. The
proposed project would have an average
annual generation of 329,000,000 kWh,
which would be sold to a local utility.

Applicants Contact: For Free Flow: Ramya
Swaminathan, Free Flow Power Corporation,
239 Causeway Street, Boston, MA 02114;
phone (978) 283-2822. For Northland: Tim
Richardson, 30 St. Clair Avenue West 17th
Floor, Toronto, Ontario, Canada; phone (416)
820-9521.

FERC Contact: Michael Spencer, (202)
502-6093.

Deadline for filing comments, motions
to intervene, competing applications
(without notices of intent), or notices of
intent to file competing applications: 60
days from the issuance of this notice.
Competing applications and notices of
intent must meet the requirements of 18
CFR 4.36. Comments, motions to
intervene, notices of intent, and
competing applications may be filed
electronically via the Internet. See 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site (http://www.ferc.gov/docs-filing/
ferconline.asp) under the “eFiling” link.
For a simpler method of submitting text-
only comments, click on “Quick
Comment.” For assistance, please
contact FERC Online Support at
FERCOnlineSupport@ferc.gov; call toll-
free at (866) 208—3676; or, for TTY,
contact (202) 502—8659. Although the
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Commission strongly encourages
electronic filing, documents may also be
paper-filed. To paper-file, mail an
original and eight copies to: Kimberly D.
Bose, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.

More information about this project,
including a copy of the application, can
be viewed or printed on the “eLibrary”
link of the Commission’s Web site at
http://www.ferc.gov/docs-filing/
elibrary.asp. Enter the docket number
(P-12857-002, or P-14073-000) in the
docket number field to access the
document. For assistance, contact FERC
Online Support.

Dated: August 19, 2011.
Kimberly D. Bose,
Secretary.
[FR Doc. 2011-21814 Filed 8-25-11; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 12930-002; Project No. 14080-
000]

Free Flow Power Corporation;
Northland Power Mississippi River
LLC; Notice of Competing Preliminary
Permit Applications Accepted for
Filing and Soliciting Comments,
Motions To Intervene, and Competing
Applications

Free Flow Power Corporation (Free
Flow) and Northland Power Mississippi
River LLC (Northland) filed preliminary
permit applications, pursuant to section
4(f) of the Federal Power Act, proposing
to study the feasibility of developing
hydropower projects on the Mississippi
River, in Tunica County, Mississippi,
and Lee County, Arkansas. Both
applications were filed electronically
and given the filing date of February 1,
2011, at 8:30 a.m. The sole purpose of
a preliminary permit, if issued, is to
grant the permit holder priority to file
a license application during the permit
term. A preliminary permit does not
authorize the permit holder to perform
any land-disturbing activities or
otherwise enter upon lands or waters
owned by others without the owners’
express permission.

The proposed projects are described
as follows:

Free Flow’s hydrokinetic Project, Project
No. 12930-002 would consist of: (1) Up to
2,250 SmartTurbine generating units
installed in arrays on the bottom of the river;
(2) the total capacity of the installation would
be up to 90,000 kilowatts; (3) flexible cables
would convey each array’s power to a

metering station; and (4) a transmission line
would interconnect with the power grid. The
proposed project would have an average
annual generation of 197,100,000 kilowatt-
hours (kWh), which would be sold to a local
utility.

Northland’s hydrokinetic Project, Project
No. 14080-000 would consist of: (1) Up to
1,053 TREK generating units installed in a
matrix on the bottom of the river; (2) the total
capacity of the installation would be up to
263,000 kilowatts; (3) shielded underwater
cables would convey each matrix power to a
substation; and (4) a transmission line would
interconnect with the power grid. The
proposed project would have an average
annual generation of 2,305,000,000 kWh,
which would be sold to a local utility.

Applicants Contact: For Free Flow: Ramya
Swaminathan, Free Flow Power Corporation,
239 Causeway Street, Boston, MA 02114;
phone (978) 283-2822. For Northland: Tim
Richardson, 30 St. Clair Avenue West, 17th
Floor, Toronto, Ontario, Canada; phone (416)
820-9521.

FERC Contact: Michael Spencer, (202)
502-6093.

Deadline for filing comments, motions
to intervene, competing applications
(without notices of intent), or notices of
intent to file competing applications: 60
days from the issuance of this notice.
Competing applications and notices of
intent must meet the requirements of 18
CFR 4.36. Comments, motions to
intervene, notices of intent, and
competing applications may be filed
electronically via the Internet. See 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site (http://www.ferc.gov/docs-filing/
ferconline.asp) under the “eFiling” link.
For a simpler method of submitting text-
only comments, click on “Quick
Comment.” For assistance, please
contact FERC Online Support at
FERCOnlineSupport@ferc.gov; call toll-
free at (866) 208—3676; or, for TTY,
contact (202) 502—8659. Although the
Commission strongly encourages
electronic filing, documents may also be
paper-filed. To paper-file, mail an
original and eight copies to: Kimberly D.
Bose, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.

More information about this project,
including a copy of the application, can
be viewed or printed on the “eLibrary”
link of the Commission’s Web site at
http://www.ferc.gov/docs-filing/
elibrary.asp. Enter the docket number
(P—12930-002, or P-14080-000) in the
docket number field to access the
document. For assistance, contact FERC
Online Support.

Dated: August 19, 2011.
Kimberly D. Bose,
Secretary.
[FR Doc. 2011-21802 Filed 8—-25-11; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 12843-003; Project No. 14099
000]

Free Flow Power Corporation;
Northland Power Mississippi River
LLC; Notice of Competing Preliminary
Permit Applications Accepted for
Filing and Soliciting Comments,
Motions To Intervene, and Competing
Applications

On January 11, 2011, Free Flow Power
Corporation (Free Flow) and Northland
Power Mississippi River LLC
(Northland) filed preliminary permit
applications, pursuant to section 4(f) of
the Federal Power Act, proposing to
study the feasibility of developing
hydropower projects hydropower on the
Mississippi River, near the town of St.
Gabriel, in Iberville Parish, Louisiana.
The sole purpose of a preliminary
permit, if issued, is to grant the permit
holder priority to file a license
application during the permit term. A
preliminary permit does not authorize
the permit holder to perform any land-
disturbing activities or otherwise enter
upon lands or waters owned by others
without the owners’ express permission.

The proposed projects are described
as follows:

Free Flow’s hydrokinetic Project, Project
No. 12843-003 would consist of: (1) Up to
2,550 SmartTurbine generating units
installed in arrays on the bottom of the river;
(2) the total capacity of the installation would
be up to 102,000 kilowatts; (3) flexible cables
would convey each arrays power to a
metering station; and (4) a transmission line
would interconnect with the power grid. The
proposed project would have an average
annual generation of 231,970,950 kilowatt-
hours (kWh), which would be sold to a local
utility.

Northland’s hydrokinetic Project, Project
No. 14099-000 would consist of: (1) Up to
380 TREK generating units installed in a
matrix on the bottom of the river; (2) the total
capacity of the installation would be up to
95,000 kilowatts; (3) shielded underwater
cables would convey each matrix power to a
substation; and (4) a transmission line would
interconnect with the power grid. The
proposed project would have an average
annual generation of 832,000,000 kWh,
which would be sold to a local utility.

Applicants Contact: For Free Flow: Ramya
Swaminathan, Free Flow Power Corporation,
239 Causeway Street, Boston, MA 02114;
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phone (978) 283-2822. For Northland: Tim
Richardson, 30 St. Clair Avenue West 17th
Floor, Toronto, Ontario, Canada; phone (416)
820-9521.

FERC Contact: Michael Spencer, (202)
502-6093.

Deadline for filing comments, motions
to intervene, competing applications
(without notices of intent), or notices of
intent to file competing applications: 60
days from the issuance of this notice.
Competing applications and notices of
intent must meet the requirements of 18
CFR 4.36. Comments, motions to
intervene, notices of intent, and
competing applications may be filed
electronically via the Internet. See 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site (http://www.ferc.gov/docs-filing/
ferconline.asp) under the “eFiling” link.
For a simpler method of submitting text-
only comments, click on “Quick
Comment.” For assistance, please
contact FERC Online Support at
FERCOnlineSupport@ferc.gov; call toll-
free at (866) 208—3676; or, for TTY,
contact (202) 502—8659. Although the
Commission strongly encourages
electronic filing, documents may also be
paper-filed. To paper-file, mail an
original and eight copies to: Kimberly D.
Bose, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.

More information about this project,
including a copy of the application, can
be viewed or printed on the “eLibrary”
link of the Commission’s Web site at
http://www.ferc.gov/docs-filing/
elibrary.asp. Enter the docket number
(P—12843-003, or P-14099-000) in the
docket number field to access the
document. For assistance, contact FERG
Online Support.

Dated: August 18, 2011.
Kimberly D. Bose,
Secretary.
[FR Doc. 2011-21794 Filed 8—-25-11; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 12858-003; Project No. 14097-
000]

Free Flow Power Corporation;
Northland Power Mississippi River
LLC; Notice of Competing Preliminary
Permit Applications Accepted for
Filing and Soliciting Comments,
Motions To Intervene, and Competing
Applications

On January 11, 2011, Free Flow Power
Corporation (Free Flow) and Northland

Power Mississippi River LLC
(Northland) filed preliminary permit
applications, pursuant to section 4(f) of
the Federal Power Act, proposing to
study the feasibility of developing
hydropower projects hydropower on the
Mississippi River, near the town of
Edgard, in St. James and St. John the
Baptist Parishes, Louisiana. The sole
purpose of a preliminary permit, if
issued, is to grant the permit holder
priority to file a license application
during the permit term. A preliminary
permit does not authorize the permit
holder to perform any land-disturbing
activities or otherwise enter upon lands
or waters owned by others without the
owners’ express permission.

The proposed projects are described
as follows:

Free Flow’s hydrokinetic Project, Project
No. 12858-003 would consist of: (1) Up to
2,950 SmartTurbine generating units
installed in arrays on the bottom of the river;
(2) the total capacity of the installation would
be up to 118,000 kilowatts; (3) flexible cables
would convey each array’s power to a
metering station; and (4) a transmission line
would interconnect with the power grid. The
proposed project would have an average
annual generation of 268,358,550 kilowatt-
hours (kWh), which would be sold to a local
utility.

Northland’s hydrokinetic Project, Project
No. 14097-000 would consist of: (1) Up to
440 TREK generating units installed in a
matrix on the bottom of the river; (2) the total
capacity of the installation would be up to
110,000 kilowatts; (3) shielded underwater
cables would convey each matrix’s power to
a substation; and (4) a transmission line
would interconnect with the power grid. The
proposed project would have an average
annual generation of 964,000,000 kWh,
which would be sold to a local utility.

Applicant’s Contact: For Free Flow: Ramya
Swaminathan, Free Flow Power Corporation,
239 Causeway Street, Boston, MA 02114;
phone (978) 283-2822. For Northland: Tim
Richardson, 30 St. Clair Avenue West, 17th
Floor, Toronto, Ontario, Canada; phone (416)
820-9521.

FERC Contact: Michael Spencer, (202)
502-6093.

Deadline for filing comments, motions
to intervene, competing applications
(without notices of intent), or notices of
intent to file competing applications: 60
days from the issuance of this notice.
Competing applications and notices of
intent must meet the requirements of 18
CFR 4.36. Comments, motions to
intervene, notices of intent, and
competing applications may be filed
electronically via the Internet. See 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site (http://www.ferc.gov/docs-filing/
ferconline.asp) under the “eFiling” link.
For a simpler method of submitting text-
only comments, click on “Quick

Comment.” For assistance, please
contact FERC Online Support at
FERCOnlineSupport@ferc.gov; call toll-
free at (866) 208—3676; or, for TTY,
contact (202) 502—8659. Although the
Commission strongly encourages
electronic filing, documents may also be
paper-filed. To paper-file, mail an
original and eight copies to: Kimberly D.
Bose, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.

More information about this project,
including a copy of the application, can
be viewed or printed on the “‘eLibrary”
link of the Commission’s Web site at
http://www.ferc.gov/docs-filing/
elibrary.asp. Enter the docket number
(P—12858-003, or P-14097-000) in the
docket number field to access the
document. For assistance, contact FERC
Online Support.

Dated: August 18, 2011.
Kimberly D. Bose,
Secretary.
[FR Doc. 2011-21789 Filed 8-25-11; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 12842-003; Project No. 14094—
000]

Free Flow Power Corporation;
Northland Power Mississippi River
LLC; Notice of Competing Preliminary
Permit Applications Accepted for
Filing and Soliciting Comments,
Motions To Intervene, and Competing
Applications

On January 11, 2011, Free Flow Power
Corporation (Free Flow) and Northland
Power Mississippi River LLC
(Northland) filed preliminary permit
applications, pursuant to section 4(f) of
the Federal Power Act, proposing to
study the feasibility of developing
hydropower projects hydropower on the
Mississippi River, in St. James Parish,
Louisiana. The sole purpose of a
preliminary permit, if issued, is to grant
the permit holder priority to file a
license application during the permit
term. A preliminary permit does not
authorize the permit holder to perform
any land-disturbing activities or
otherwise enter upon lands or waters
owned by others without the owners’
express permission.

The proposed projects are described
as follows:

Free Flow’s hydrokinetic Project, Project
No. 12842-003 would consist of: (1) Up to
2,600 SmartTurbine generating units
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installed in arrays on the bottom of the river;
(2) the total capacity of the installation would
be up to 104,000 kilowatts; (3) flexible cables
would convey each arrays power to a
metering station; and (4) a transmission line
would interconnect with the power grid. The
proposed project would have an average
annual generation of 236,519,400 kilowatt-
hours (kWh), which would be sold to a local
utility.

Northland’s hydrokinetic Project, Project
No. 14094-000 would consist of: (1) Up to
400 TREK generating units installed in a
matrix on the bottom of the river; (2) the total
capacity of the installation would be up to
100,000 kilowatts; (3) shielded underwater
cables would convey each matrix power to a
substation; and (4) a transmission line would
interconnect with the power grid. The
proposed project would have an average
annual generation of 876,000,000 kWh,
which would be sold to a local utility.

Applicants Contact: For Free Flow: Ramya
Swaminathan, Free Flow Power Corporation,
239 Causeway Street, Boston, MA 02114;
phone (978) 283-2822. For Northland: Tim
Richardson, 30 St. Clair Avenue West 17th
Floor, Toronto, Ontario, Canada; phone (416)
820-9521.

FERC Contact: Michael Spencer, (202)
502-6093.

Deadline for filing comments, motions
to intervene, competing applications
(without notices of intent), or notices of
intent to file competing applications: 60
days from the issuance of this notice.
Competing applications and notices of
intent must meet the requirements of 18
CFR 4.36. Comments, motions to
intervene, notices of intent, and
competing applications may be filed
electronically via the Internet. See 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site (http://www.ferc.gov/docs-filing/
ferconline.asp) under the “eFiling” link.
For a simpler method of submitting text-
only comments, click on “Quick
Comment.” For assistance, please
contact FERC Online Support at
FERCOnlineSupport@ferc.gov; call toll-
free at (866) 208—3676; or, for TTY,
contact (202) 502—8659. Although the
Commission strongly encourages
electronic filing, documents may also be
paper-filed. To paper-file, mail an
original and eight copies to: Kimberly D.
Bose, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.

More information about this project,
including a copy of the application, can
be viewed or printed on the “eLibrary”
link of the Commission’s Web site at
http://www.ferc.gov/docs-filing/
elibrary.asp. Enter the docket number
(P—12842-003, or P-14094—000) in the
docket number field to access the
document. For assistance, contact FERC
Online Support.

Dated: August 18, 2011.
Kimberly D. Bose,
Secretary.
[FR Doc. 2011-21793 Filed 8-25-11; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 12844-003; Project No. 14093—
000]

Free Flow Power Corporation;
Northland Power Mississippi River
LLC; Notice of Competing Preliminary
Permit Applications Accepted for
Filing and Soliciting Comments,
Motions To Intervene, and Competing
Applications

On January 11, 2011, Free Flow Power
Corporation (Free Flow) and Northland
Power Mississippi River LLC
(Northland) filed preliminary permit
applications, pursuant to section 4(f) of
the Federal Power Act, proposing to
study the feasibility of developing
hydropower projects hydropower on the
Mississippi River, near the town of St.
Gabriel, in Iberville Parish, Louisiana.
The sole purpose of a preliminary
permit, if issued, is to grant the permit
holder priority to file a license
application during the permit term. A
preliminary permit does not authorize
the permit holder to perform any land-
disturbing activities or otherwise enter
upon lands or waters owned by others
without the owners’ express permission.

The proposed projects are described
as follows:

Free Flow’s hydrokinetic Project, Project
No. 12844-003 would consist of: (1) Up to
1,100 SmartTurbine generating units
installed in arrays on the bottom of the river;
(2) the total capacity of the installation would
be up to 44,000 kilowatts; (3) flexible cables
would convey each arrays power to a
metering station; and (4) a transmission line
would interconnect with the power grid. The
proposed project would have an average
annual generation of 100,065,900 kilowatt-
hours (kWh), which would be sold to a local
utility.

Northland’s hydrokinetic Project, Project
No. 14093-000 would consist of: (1) Up to
160 TREK generating units installed in a
matrix on the bottom of the river; (2) the total
capacity of the installation would be up to
40,000 kilowatts; (3) shielded underwater
cables would convey each matrix power to a
substation; and (4) a transmission line would
interconnect with the power grid. The
proposed project would have an average
annual generation of 350,000,000 kWh,
which would be sold to a local utility.

Applicants Contact: For Free Flow: Ramya
Swaminathan, Free Flow Power Corporation,
239 Causeway Street, Boston, MA 02114;

phone (978) 283-2822. For Northland: Tim
Richardson, 30 St. Clair Avenue West 17th
Floor, Toronto, Ontario, Canada; phone (416)
820-9521.

FERC Contact: Michael Spencer, (202)
502-6093.

Deadline for filing comments, motions
to intervene, competing applications
(without notices of intent), or notices of
intent to file competing applications: 60
days from the issuance of this notice.
Competing applications and notices of
intent must meet the requirements of 18
CFR 4.36. Comments, motions to
intervene, notices of intent, and
competing applications may be filed
electronically via the Internet. See 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site (http://www.ferc.gov/docs-filing/
ferconline.asp) under the “eFiling” link.
For a simpler method of submitting text-
only comments, click on “Quick
Comment.” For assistance, please
contact FERC Online Support at
FERCOnlineSupport@ferc.gov; call toll-
free at (866) 208—3676; or, for TTY,
contact (202) 502—8659. Although the
Commission strongly encourages
electronic filing, documents may also be
paper-filed. To paper-file, mail an
original and eight copies to: Kimberly D.
Bose, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.

More information about this project,
including a copy of the application, can
be viewed or printed on the “eLibrary”
link of the Commission’s Web site at
http://www.ferc.gov/docs-filing/
elibrary.asp. Enter the docket number
(P—12844-003, or P-14093-000) in the
docket number field to access the
document. For assistance, contact FERG
Online Support.

Dated: August 18, 2011.
Kimberly D. Bose,
Secretary.
[FR Doc. 2011-21795 Filed 8—-25-11; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 12861-003; Project No. 14098—-
000]

Free Flow Power Corporation,
Northland Power Mississippi River
LLC; Notice of Competing Preliminary
Permit Applications Accepted for
Filing and Soliciting Comments,
Motions To Intervene, and Competing
Applications

On January 11, 2011, Free Flow Power
Corporation (Free Flow) and Northland
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Power Mississippi River LLC
(Northland) filed preliminary permit
applications, pursuant to section 4(f) of
the Federal Power Act, proposing to
study the feasibility of developing
hydropower projects hydropower on the
Mississippi River, near the town of
Baton Rouge, in West Baton Rouge and
East Baton Rouge Parishes, Louisiana.
The sole purpose of a preliminary
permit, if issued, is to grant the permit
holder priority to file a license
application during the permit term. A
preliminary permit does not authorize
the permit holder to perform any land-
disturbing activities or otherwise enter
upon lands or waters owned by others
without the owners’ express permission.

The proposed projects are described
as follows:

Free Flow’s hydrokinetic Project, Project
No. 12861-003 would consist of: (1) Up to
1,000 SmartTurbine generating units
installed in arrays on the bottom of the river;
(2) the total capacity of the installation would
be up to 40,000 kilowatts; (3) flexible cables
would convey each arrays power to a
metering station; and (4) a transmission line
would interconnect with the power grid. The
proposed project would have an average
annual generation of 90,969,000 kilowatt-
hours (kWh), which would be sold to a local
utility.

Northland’s hydrokinetic Project, Project
No. 14098-000 would consist of: (1) Up to
160 TREK generating units installed in a
matrix on the bottom of the river; (2) the total
capacity of the installation would be up to
40,000 kilowatts; (3) shielded underwater
cables would convey each matrix power to a
substation; and (4) a transmission line would
interconnect with the power grid. The
proposed project would have an average
annual generation of 350,000,000 kWh,
which would be sold to a local utility.

Applicants Contact: For Free Flow: Ramya
Swaminathan, Free Flow Power Corporation,
239 Causeway Street, Boston, MA 02114;
phone (978) 283-2822. For Northland: Tim
Richardson, 30 St. Clair Avenue West, 17th
Floor, Toronto, Ontario, Canada; phone (416)
820-9521.

FERC Contact: Michael Spencer, (202)
502-6093.

Deadline for filing comments, motions
to intervene, competing applications
(without notices of intent), or notices of
intent to file competing applications: 60
days from the issuance of this notice.
Competing applications and notices of
intent must meet the requirements of 18
CFR 4.36. Comments, motions to
intervene, notices of intent, and
competing applications may be filed
electronically via the Internet. See 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site (http://www.ferc.gov/docs-filing/
ferconline.asp) under the “eFiling” link.
For a simpler method of submitting text-
only comments, click on “Quick

Comment.” For assistance, please
contact FERC Online Support at
FERCOnlineSupport@ferc.gov; call toll-
free at (866) 208—3676; or, for TTY,
contact (202) 502—-8659. Although the
Commission strongly encourages
electronic filing, documents may also be
paper-filed. To paper-file, mail an
original and eight copies to: Kimberly D.
Bose, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.

More information about this project,
including a copy of the application, can
be viewed or printed on the “eLibrary”
link of the Commission’s Web site at
http://www.ferc.gov/docs-filing/
elibrary.asp. Enter the docket number
(P-12861-003, or P—14098-000) in the
docket number field to access the
document. For assistance, contact FERC
Online Support.

Dated: August 18, 2011.
Kimberly D. Bose,
Secretary.
[FR Doc. 2011-21790 Filed 8-25-11; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 12856-003; Project No. 14089—
000]

Free Flow Power Corporation;
Northland Power Mississippi River
LLC; Notice of Competing Preliminary
Permit Applications Accepted for
Filing and Soliciting Comments,
Motions To Intervene, and Competing
Applications

On January 11, 2011, Free Flow Power
Corporation (Free Flow) and Northland
Power Mississippi River LLC
(Northland) filed preliminary permit
applications, pursuant to section 4(f) of
the Federal Power Act, proposing to
study the feasibility of developing
hydropower projects hydropower on the
Mississippi River, near the town of
Point a La Hache, in Plaquemines
Parish, Louisiana. The sole purpose of a
preliminary permit, if issued, is to grant
the permit holder priority to file a
license application during the permit
term. A preliminary permit does not
authorize the permit holder to perform
any land-disturbing activities or
otherwise enter upon lands or waters
owned by others without the owners’
express permission.

The proposed projects are described
as follows:

Free Flow’s hydrokinetic Project, Project
No. 12856—003 would consist of: (1) Up to

1,750 SmartTurbine generating units
installed in arrays on the bottom of the river;
(2) the total capacity of the installation would
be up to 70,000 kilowatts; (3) flexible cables
would convey each arrays power to a
metering station; and (4) a transmission line
would interconnect with the power grid. The
proposed project would have an average
annual generation of 159,195,750 kilowatt-
hours (kWh), which would be sold to a local
utility.

Northland’s hydrokinetic Project, Project
No. 14089-000 would consist of: (1) Up to
260 TREK generating units installed in a
matrix on the bottom of the river; (2) the total
capacity of the installation would be up to
65,000 kilowatts; (3) shielded underwater
cables would convey each matrix power to a
substation; and (4) a transmission line would
interconnect with the power grid. The
proposed project would have an average
annual generation of 569,000,000 kWh,
which would be sold to a local utility.

Applicants Contact: For Free Flow: Ramya
Swaminathan, Free Flow Power Corporation,
239 Causeway Street, Boston, MA 02114;
phone (978) 283-2822. For Northland: Tim
Richardson, 30 St. Clair Avenue West, 17th
Floor, Toronto, Ontario, Canada; phone (416)
820-9521.

FERC Contact: Michael Spencer, (202)
502-6093.

Deadline for filing comments, motions
to intervene, competing applications
(without notices of intent), or notices of
intent to file competing applications: 60
days from the issuance of this notice.
Competing applications and notices of
intent must meet the requirements of 18
CFR 4.36. Comments, motions to
intervene, notices of intent, and
competing applications may be filed
electronically via the Internet. See 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site (http://www.ferc.gov/docs-filing/
ferconline.asp) under the “eFiling” link.
For a simpler method of submitting text-
only comments, click on “Quick
Comment.” For assistance, please
contact FERC Online Support at
FERCOnlineSupport@ferc.gov; call toll-
free at (866) 208—3676; or, for TTY,
contact (202) 502—8659. Although the
Commission strongly encourages
electronic filing, documents may also be
paper-filed. To paper-file, mail an
original and eight copies to: Kimberly D.
Bose, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.

More information about this project,
including a copy of the application, can
be viewed or printed on the “eLibrary”
link of the Commission’s Web site at
http://www.ferc.gov/docs-filing/
elibrary.asp. Enter the docket number
(P-12856-003, or P-14089-000) in the
docket number field to access the
document. For assistance, contact FERC
Online Support.
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Dated: August 18, 2011.
Kimberly D. Bose,
Secretary.
[FR Doc. 2011-21788 Filed 8—-25-11; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 12854-003; Project No. 14091
000]

Free Flow Power Corporation;
Northland Power Mississippi River
LLC; Notice of Competing Preliminary
Permit Applications Accepted for
Filing and Soliciting Comments,
Motions To Intervene, and Competing
Applications

On January 11, 2011, Free Flow Power
Corporation (Free Flow) and Northland
Power Mississippi River LLC
(Northland) filed preliminary permit
applications, pursuant to section 4(f) of
the Federal Power Act, proposing to
study the feasibility of developing
hydropower projects hydropower on the
Mississippi River, near the town of
Luling, in St. Charles Parish, Louisiana.
The sole purpose of a preliminary
permit, if issued, is to grant the permit
holder priority to file a license
application during the permit term. A
preliminary permit does not authorize
the permit holder to perform any land-
disturbing activities or otherwise enter
upon lands or waters owned by others
without the owners’ express permission.

The proposed projects are described
as follows:

Free Flow’s hydrokinetic Project, Project
No. 12854-003 would consist of: (1) Up to
2,200 SmartTurbine generating units
installed in arrays on the bottom of the river;
(2) the total capacity of the installation would
be up to 88,000 kilowatts; (3) flexible cables
would convey each arrays power to a
metering station; and (4) a transmission line
would interconnect with the power grid. The
proposed project would have an average
annual generation of 200,131,800 kilowatt-
hours (kWh), which would be sold to a local
utility.

Northland’s hydrokinetic Project, Project
No. 14091-000 would consist of: (1) Up to
400 TREK generating units installed in a
matrix on the bottom of the river; (2) the total
capacity of the installation would be up to
100,000 kilowatts; (3) shielded underwater
cables would convey each matrix power to a
substation; and (4) a transmission line would
interconnect with the power grid. The
proposed project would have an average
annual generation of 876,000,000 kWh,
which would be sold to a local utility.

Applicants Contact: For Free Flow: Ramya
Swaminathan, Free Flow Power Corporation,
239 Causeway Street, Boston, MA 02114;

phone (978) 283-2822. For Northland: Tim
Richardson, 30 St. Clair Avenue, West 17th
Floor, Toronto, Ontario, Canada; phone (416)
820-9521.

FERC Contact: Michael Spencer, (202)
502-6093.

Deadline for filing comments, motions
to intervene, competing applications
(without notices of intent), or notices of
intent to file competing applications: 60
days from the issuance of this notice.
Competing applications and notices of
intent must meet the requirements of 18
CFR 4.36. Comments, motions to
intervene, notices of intent, and
competing applications may be filed
electronically via the Internet. See 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site (http://www.ferc.gov/docs-filing/
ferconline.asp) under the “eFiling” link.
For a simpler method of submitting text-
only comments, click on “Quick
Comment.” For assistance, please
contact FERC Online Support at
FERCOnlineSupport@ferc.gov; call toll-
free at (866) 208—3676; or, for TTY,
contact (202) 502—-8659. Although the
Commission strongly encourages
electronic filing, documents may also be
paper-filed. To paper-file, mail an
original and eight copies to: Kimberly D.
Bose, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.

More information about this project,
including a copy of the application, can
be viewed or printed on the “eLibrary”
link of the Commission’s Web site at
http://www.ferc.gov/docs-filing/
elibrary.asp. Enter the docket number
(P—12854—-003, or P-14091-000) in the
docket number field to access the
document. For assistance, contact FERC
Online Support.

Dated: August 18, 2011.
Kimberly D. Bose,
Secretary.
[FR Doc. 2011-21787 Filed 8-25-11; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 12853-003; Project No. 14090-
000]

Free Flow Power Corporation;
Northland Power Mississippi River
LLC; Notice of Competing Preliminary
Permit Applications Accepted for
Filing and Soliciting Comments,
Motions To Intervene, and Competing
Applications

On January 11, 2011, Free Flow Power
Corporation (Free Flow) and Northland

Power Mississippi River LLC
(Northland) filed preliminary permit
applications, pursuant to section 4(f) of
the Federal Power Act, proposing to
study the feasibility of developing
hydropower projects hydropower on the
Mississippi River, near the town of
Ama, in St. Charles Parish, Louisiana.
The sole purpose of a preliminary
permit, if issued, is to grant the permit
holder priority to file a license
application during the permit term. A
preliminary permit does not authorize
the permit holder to perform any land-
disturbing activities or otherwise enter
upon lands or waters owned by others
without the owners’ express permission.

The proposed projects are described
as follows:

Free Flow’s hydrokinetic Project, Project
No. 12853-003 would consist of: (1) Up to
1,350 SmartTurbine generating units
installed in arrays on the bottom of the river;
(2) the total capacity of the installation would
be up to 54,000 kilowatts; (3) flexible cables
would convey each array’s power to a
metering station; and (4) a transmission line
would interconnect with the power grid. The
proposed project would have an average
annual generation of 122,808,150 kilowatt-
hours (kWh), which would be sold to a local
utility.

Northland’s hydrokinetic Project, Project
No. 14090-000 would consist of: (1) Up to
200 TREK generating units installed in a
matrix on the bottom of the river; (2) the total
capacity of the installation would be up to
50,000 kilowatts; (3) shielded underwater
cables would convey each matrix’s power to
a substation; and (4) a transmission line
would interconnect with the power grid. The
proposed project would have an average
annual generation of 438,000,000 kWh,
which would be sold to a local utility.

Applicant’s Contact: For Free Flow: Ramya
Swaminathan, Free Flow Power Corporation,
239 Causeway Street, Boston, MA 02114;
phone (978) 283-2822. For Northland: Tim
Richardson, 30 St. Clair Avenue West, 17th
Floor, Toronto, Ontario, Canada; phone (416)
820-9521.

FERC Contact: Michael Spencer, (202)
502-6093.

Deadline for filing comments, motions
to intervene, competing applications
(without notices of intent), or notices of
intent to file competing applications: 60
days from the issuance of this notice.
Competing applications and notices of
intent must meet the requirements of 18
CFR 4.36. Comments, motions to
intervene, notices of intent, and
competing applications may be filed
electronically via the Internet. See 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site (http://www.ferc.gov/docs-filing/
ferconline.asp) under the “eFiling” link.
For a simpler method of submitting text-
only comments, click on “Quick
Comment.” For assistance, please
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contact FERC Online Support at
FERCOnlineSupport@ferc.gov; call toll-
free at (866) 208—3676; or, for TTY,
contact (202) 502—8659. Although the
Commission strongly encourages
electronic filing, documents may also be
paper-filed. To paper-file, mail an
original and eight copies to: Kimberly D.
Bose, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.

More information about this project,
including a copy of the application, can
be viewed or printed on the “eLibrary”
link of the Commission’s Web site at
http://www.ferc.gov/docs-filing/
elibrary.asp. Enter the docket number
(P-12853-003, or P-14090-000) in the
docket number field to access the
document. For assistance, contact FERC
Online Support.

Dated: August 18, 2011.
Kimberly D. Bose,
Secretary.
[FR Doc. 2011-21786 Filed 8—25-11; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 12849-003; Project No. 14095—
000]

Free Flow Power Corporation;
Northland Power Mississippi River
LLC; Notice of Competing Preliminary
Permit Applications Accepted for
Filing and Soliciting Comments,
Motions To Intervene, and Competing
Applications

August 18, 2011.

On January 11, 2011, Free Flow Power
Corporation (Free Flow) and Northland
Power Mississippi River LLC
(Northland) filed preliminary permit
applications, pursuant to section 4(f) of
the Federal Power Act, proposing to
study the feasibility of developing
hydropower projects hydropower on the
Mississippi River, near the town of
Point a La Hache, in Plaquemines
Parish, Louisiana. The sole purpose of a
preliminary permit, if issued, is to grant
the permit holder priority to file a
license application during the permit
term. A preliminary permit does not
authorize the permit holder to perform
any land-disturbing activities or
otherwise enter upon lands or waters
owned by others without the owners’
express permission.

The proposed projects are described
as follows:

Free Flow’s hydrokinetic Project, Project
No. 12849-003 would consist of: (1) Up to

900 SmartTurbine generating units installed
in arrays on the bottom of the river; (2) the
total capacity of the installation would be up
to 36,000 kilowatts; (3) flexible cables would
convey each arrays power to a metering
station; and (4) a transmission line would
interconnect with the power grid. The
proposed project would have an average
annual generation of 81,872,100 kilowatt-
hours (kWh), which would be sold to a local
utility.

Northland’s hydrokinetic Project, Project
No. 14095-000 would consist of: (1) Up to
140 TREK generating units installed in a
matrix on the bottom of the river; (2) the total
capacity of the installation would be up to
35,000 kilowatts; (3) shielded underwater
cables would convey each matrix power to a
substation; and (4) a transmission line would
interconnect with the power grid. The
proposed project would have an average
annual generation of 307,000,000 kWh,
which would be sold to a local utility.

Applicants Contact: For Free Flow: Ramya
Swaminathan, Free Flow Power Corporation,
239 Causeway Street, Boston, MA 02114;
phone (978) 283-2822. For Northland: Tim
Richardson, 30 St. Clair Avenue West 17th
Floor, Toronto, Ontario, Canada; phone (416)
820-9521.

FERC Contact: Michael Spencer, (202)
502-6093.

Deadline for filing comments, motions
to intervene, competing applications
(without notices of intent), or notices of
intent to file competing applications: 60
days from the issuance of this notice.
Competing applications and notices of
intent must meet the requirements of 18
CFR 4.36. Comments, motions to
intervene, notices of intent, and
competing applications may be filed
electronically via the Internet. See 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site (http://www.ferc.gov/docs-filing/
ferconline.asp) under the “‘eFiling” link.
For a simpler method of submitting text-
only comments, click on “Quick
Comment.” For assistance, please
contact FERC Online Support at
FERCOnlineSupport@ferc.gov; call toll-
free at (866) 208—3676; or, for TTY,
contact (202) 502—-8659. Although the
Commission strongly encourages
electronic filing, documents may also be
paper-filed. To paper-file, mail an
original and eight copies to: Kimberly D.
Bose, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.

More information about this project,
including a copy of the application, can
be viewed or printed on the “eLibrary”
link of the Commission’s Web site at
http://www.ferc.gov/docs-filing/
elibrary.asp. Enter the docket number
(P—12849-003, or P-14095-000) in the
docket number field to access the
document. For assistance, contact FERC
Online Support.

Dated: August 18, 2011.
Kimberly D. Bose,
Secretary.
[FR Doc. 2011-21785 Filed 8—-25-11; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 12929-002; Project No. 14079
000]

Free Flow Power Corporation;
Northland Power Mississippi River
LLC; Notice of Competing Preliminary
Permit Applications Accepted for
Filing and Soliciting Comments,
Motions To Intervene, and Competing
Applications

Free Flow Power Corporation (Free
Flow) and Northland Power Mississippi
River LLC (Northland) filed preliminary
permit applications, pursuant to section
4(f) of the Federal Power Act, proposing
to study the feasibility of developing
hydropower projects hydropower on the
Mississippi River, near the town of
Helena, in Phillips County Arkansas,
and Tunica and Coahoma counties,
Mississippi. Both applications were
filed electronically and given the filing
date of February 1, 2011, at 8:30 a.m.
The sole purpose of a preliminary
permit, if issued, is to grant the permit
holder priority to file a license
application during the permit term. A
preliminary permit does not authorize
the permit holder to perform any land-
disturbing activities or otherwise enter
upon lands or waters owned by others
without the owners’ express permission.

The proposed projects are described
as follows:

Free Flow’s hydrokinetic Project, Project
No. 12929-002 would consist of: (1) Up to
2,250 SmartTurbine generating units
installed in arrays on the bottom of the river;
(2) the total capacity of the installation would
be up to 90,000 kilowatts; (3) flexible cables
would convey each arrays power to a
metering station; and (4) a transmission line
would interconnect with the power grid. The
proposed project would have an average
annual generation of 197,100,000 kilowatt-
hours (kWh), which would be sold to a local
utility.

Northland’s hydrokinetic Project, Project
No. 14079-000 would consist of: (1) Up to
1,128 TREK generating units installed in a
matrix on the bottom of the river; (2) the total
capacity of the installation would be up to
282,000 kilowatts; (3) shielded underwater
cables would convey each matrix power to a
substation; and (4) a transmission line would
interconnect with the power grid. The
proposed project would have an average
annual generation of 2,470,000,000 kWh,
which would be sold to a local utility.
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Applicants Contact: For Free Flow: Ramya
Swaminathan, Free Flow Power Corporation,
239 Causeway Street, Boston, MA 02114;
phone (978) 283-2822. For Northland: Tim
Richardson, 30 St. Clair Avenue West 17th
Floor, Toronto, Ontario, Canada; phone (416)
820-9521.

FERC Contact: Michael Spencer, (202)
502-6093.

Deadline for filing comments, motions
to intervene, competing applications
(without notices of intent), or notices of
intent to file competing applications: 60
days from the issuance of this notice.
Competing applications and notices of
intent must meet the requirements of 18
CFR 4.36. Comments, motions to
intervene, notices of intent, and
competing applications may be filed
electronically via the Internet. See 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site (http://www.ferc.gov/docs-filing/
ferconline.asp) under the “eFiling” link.
For a simpler method of submitting text-
only comments, click on “Quick
Comment.” For assistance, please
contact FERC Online Support at
FERCOnlineSupport@ferc.gov; call toll-
free at (866) 208—3676; or, for TTY,
contact (202) 502—8659. Although the
Commission strongly encourages
electronic filing, documents may also be
paper-filed. To paper-file, mail an
original and eight copies to: Kimberly D.
Bose, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.

More information about this project,
including a copy of the application, can
be viewed or printed on the “eLibrary”
link of the Commission’s Web site at
http://www.ferc.gov/docs-filing/
elibrary.asp. Enter the docket number
(P-12929-002, or P-14079-000) in the
docket number field to access the
document. For assistance, contact FERG
Online Support.

Dated: August 19, 2011.
Kimberly D. Bose,
Secretary.
[FR Doc. 2011-21822 Filed 8-25-11; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 12869-003; Project No. 14096—
000]

Free Flow Power Corporation;
Northland Power Mississippi River
LLC; Notice of Competing Preliminary
Permit Applications Accepted for
Filing and Soliciting Comments,
Motions To Intervene, and Competing
Applications

On January 11, 2011, Free Flow Power
Corporation (Free Flow) and Northland
Power Mississippi River LLC
(Northland) filed preliminary permit
applications, pursuant to section 4(f) of
the Federal Power Act, proposing to
study the feasibility of developing
hydropower projects hydropower on the
Mississippi River, in Ascension and St.
James Parishes, Louisiana. The sole
purpose of a preliminary permit, if
issued, is to grant the permit holder
priority to file a license application
during the permit term. A preliminary
permit does not authorize the permit
holder to perform any land-disturbing
activities or otherwise enter upon lands
or waters owned by others without the
owners’ express permission.

The proposed projects are described
as follows:

Free Flow’s hydrokinetic Project, Project
No. 12869-003 would consist of: (1) Up to
2,300 SmartTurbine generating units
installed in arrays on the bottom of the river;
(2) the total capacity of the installation would
be up to 92,000 kilowatts; (3) flexible cables
would convey each arrays power to a
metering station; and (4) a transmission line
would interconnect with the power grid. The
proposed project would have an average
annual generation of 209,228,700 kilowatt-
hours (kWh), which would be sold to a local
utility.

Northland’s hydrokinetic Project, Project
No. 14096-000 would consist of: (1) Up to
340 TREK generating units installed in a
matrix on the bottom of the river; (2) the total
capacity of the installation would be up to
85,000 kilowatts; (3) shielded underwater
cables would convey each matrix power to a
substation; and (4) a transmission line would
interconnect with the power grid. The
proposed project would have an average
annual generation of 745,000,000 kWh,
which would be sold to a local utility.

Applicants Contact: For Free Flow: Ramya
Swaminathan, Free Flow Power Corporation,
239 Causeway Street, Boston, MA 02114;
phone (978) 283-2822. For Northland: Tim
Richardson, 30 St. Clair Avenue West 17th
Floor, Toronto, Ontario, Canada; phone (416)
820-9521.

FERC Contact: Michael Spencer, (202)
502-6093.

Deadline for filing comments, motions
to intervene, competing applications

(without notices of intent), or notices of
intent to file competing applications: 60
days from the issuance of this notice.
Competing applications and notices of
intent must meet the requirements of 18
CFR 4.36. Comments, motions to
intervene, notices of intent, and
competing applications may be filed
electronically via the Internet. See 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site (http://www.ferc.gov/docs-filing/
ferconline.asp) under the “eFiling” link.
For a simpler method of submitting text-
only comments, click on “Quick
Comment.” For assistance, please
contact FERC Online Support at
FERCOnlineSupport@ferc.gov; call toll-
free at (866) 208—3676; or, for TTY,
contact (202) 502—8659. Although the
Commission strongly encourages
electronic filing, documents may also be
paper-filed. To paper-file, mail an
original and eight copies to: Kimberly D.
Bose, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.

More information about this project,
including a copy of the application, can
be viewed or printed on the 