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OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 532

RIN 3206—-AM49

Prevailing Rate Systems; Abolishment
of Monmouth, NJ, as a
Nonappropriated Fund Federal Wage
System Wage Area

AGENCY: U.S. Office of Personnel
Management.

ACTION: Interim rule with request for
comments.

SUMMARY: The U.S. Office of Personnel
Management is issuing an interim rule
to abolish the Monmouth, New Jersey,
nonappropriated fund (NAF) Federal
Wage System (FWS) wage area and
redefine Monmouth County, NJ, to the
Burlington, NJ, NAF wage area. These
changes are necessary because the
closure of Fort Monmouth will leave the
Monmouth wage area without an
activity having the capability to conduct
a local wage survey.

DATES: Effective date: This regulation is
effective on August 25, 2011. We must
receive comments on or before
September 26, 2011. Applicability date:
FWS employees remaining in the
Monmouth wage area will be transferred
to the Burlington wage area schedule on
the first day of the first applicable pay
period beginning on or after October 15,
2011.

ADDRESSES: Send or deliver comments
to Jerome D. Mikowicz, Deputy
Associate Director for Pay and Leave,
Employee Services, U.S. Office of
Personnel Management, Room 7H31,
1900 E Street, NW., Washington, DC
20415-8200; email pay-leave-
policy@opm.gov; or FAX: (202) 606—
4264.

FOR FURTHER INFORMATION CONTACT:
Madeline Gonzalez, (202) 606—2838;

email pay-leave-policy@opm.gov; or
FAX: (202) 606—4264.

SUPPLEMENTARY INFORMATION: The
Monmouth, New Jersey,
nonappropriated fund (NAF) Federal
Wage System (FWS) wage area is
presently composed of one survey
county, Monmouth County, NJ. Under
section 532.219 of title 5, Code of
Federal Regulations, the U.S. Office of
Personnel Management (OPM) may
establish an NAF wage area when there
are a minimum of 26 NAF wage
employees in the survey area, the local
activity has the capability to host annual
local wage surveys, and the survey area
has at least 1,800 private enterprise
employees in establishments within
survey specifications. The Department
of Defense (DOD) notified OPM that the
imminent closure of Fort Monmouth
will leave the Monmouth NAF wage
area without an activity having the
capability to conduct a local wage
survey. After the closure of Fort
Monmouth, only 12 employees at Naval
Weapons Station Earle (NWS Earle) will
remain in the wage area. DOD
recommended that OPM abolish the
Monmouth NAF FWS wage area and
redefine Monmouth County to the
Burlington, NJ, NAF wage area.

Since Monmouth County will have
continuing NAF employment and does
not meet the regulatory criteria under 5
CFR 532.219 to be a separate survey
area, it must be an area of application.
In defining counties as area of
application counties, OPM considers the
following criteria:

¢ Proximity of largest facilities
activity in each county;

e Transportation facilities and
commuting patterns; and

¢ Similarities of the counties in:
overall population; private employment
in major industry categories; and kinds
and sizes of private industrial
establishments.

In selecting a wage area to which
Monmouth County should be redefined,
proximity favors the Burlington NAF
wage area. Distance was measured from
NWS Earle because after the closure of
Fort Monmouth, it will be the only
installation remaining in Monmouth
County with NAF FWS employees. The
transportation facilities and commuting
patterns criteria do not favor one wage
area more than another. Monmouth
County resembles the Burlington survey
area in both the overall population and

employment criteria and in the kinds
and sizes of private industrial
establishments criterion. In addition,
Monmouth County is adjacent to the
Burlington survey area. Based on the
application of the regulatory criteria,
OPM has determined that Monmouth
County should be redefined as an area
of application to the Burlington NAF
wage area.

The proposed Burlington NAF wage
area will consist of one survey county,
Burlington County, NJ, and six areas of
application counties: New Castle
County, DE, and Atlantic, Cape May,
Monmouth, Ocean, and Salem Counties,
NJ. FWS employees remaining in the
Monmouth wage area will be transferred
to the Burlington wage area schedule on
the first day of the first applicable pay
period beginning on or after October 15,
2011. The Federal Prevailing Rate
Advisory Committee, the national labor-
management committee responsible for
advising OPM on matters concerning
the pay of FWS employees, has
reviewed and recommended these
changes by consensus.

Waiver of Notice of Proposed
Rulemaking and Delay in Effective Date

Pursuant to 5 U.S.C. 553(b)(3)(B) and
(d)(3), I find that good cause exists to
waive the general notice of proposed
rulemaking. Also pursuant to 5 U.S.C.
553(d)(3), I find that good cause exists
for making this rule effective in less
than 30 days. This notice is being
waived and the regulation is being made
effective in less than 30 days because
the imminent closure of Fort Monmouth
will leave the Monmouth wage area
without an activity having the capability
to conduct a local wage survey and the
remaining NAF FWS employees in
Monmouth County must be transferred
to a continuing wage area as soon as
possible in order to prevent a gap in
coverage.

Regulatory Flexibility Act

I certify that these regulations will not
have a significant economic impact on
a substantial number of small entities
because they will affect only Federal
agencies and employees.

List of Subjects in 5 CFR Part 532

Administrative practice and
procedure, Freedom of information,
Government employees, Reporting and
recordkeeping requirements, Wages.


mailto:pay-leave-policy@opm.gov
mailto:leave-policy@opm.gov
mailto:leave-policy@opm.gov

53046 Federal Register/Vol.

76, No. 165/ Thursday, August 25, 2011/Rules and Regulations

U.S. Office of Personnel Management.
John Berry,
Director.

Accordingly, the U.S. Office of
Personnel Management is amending 5
CFR part 532 as follows:

PART 532—PREVAILING RATE
SYSTEMS

m 1. The authority citation for part 532
continues to read as follows:

Authority: 5 U.S.C. 5343, 5346; § 532.707
also issued under 5 U.S.C. 552.

Appendix B to Subpart B of Part 532—
Nationwide Schedule of
Nonappropriated Fund Regular Wage
Surveys

m 2. Appendix B to subpart B is
amended by removing, under the State
of New Jersey, “Monmouth.”

Appendix D to Subpart B of Part 532—
Nonappropriated Fund Wage and
Survey Areas

m 3. Appendix D to subpart B is
amended for the State of New Jersey by
removing the wage area listing for
Monmouth, New Jersey, and revising
the wage area listing for Burlington,
New Jersey, to read as follows:

* * * * *

NEW JERSEY
Burlington
Survey Area
New Jersey:
Burlington
Area of application. Survey area plus:
Delaware:
New Castle
New Jersey:
Atlantic
Cape May
Monmouth
Ocean
Salem

* * * * *

[FR Doc. 2011-21776 Filed 8-24—11; 8:45 am]
BILLING CODE 6325-39-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2011-0907; Directorate
Identifier 2011-NM-146-AD; Amendment
39-16790; AD 2011-18-08]

RIN 2120-AA64

Airworthiness Directives; Bombardier,
Inc. Model CL-600-2B19 (Regional Jet
Series 100 & 440) Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule; request for
comments.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

There has been one reported case of an aft
equipment bay fire occurring due to arcing of
chafed integrated drive generator (IDG)
power cables. Additionally, the hydraulic
line support brackets located at the fuselage
station (FS) 672 have been found broken in
service on several aeroplanes. A broken
hydraulic line support bracket at FS 672
could result in inadequate clearance between
the IDG power cables and hydraulic lines,
potentially resulting in chafing of the IDG
power cables. Chafed IDG power cables can
generate high energy arcing, which can result
in an uncontrolled fire in the aft equipment
bay.

* * * * *

This AD requires actions that are
intended to address the unsafe
condition described in the MCAL
DATES: This AD becomes effective
September 9, 2011.

We must receive comments on this
AD by October 11, 2011.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-40, 1200 New Jersey
Avenue, SE., Washington, DC, between

9 a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Assata Dessaline, Aerospace Engineer,
Avionics and Flight Test Branch, ANE—
172, FAA, New York Aircraft
Certification Office, 1600 Stewart
Avenue, Suite 410, Westbury, New York
11590; telephone (516) 228—7301; fax
(516) 794-5531.

SUPPLEMENTARY INFORMATION:

Discussion

Transport Canada Civil Aviation
(TCCA), which is the aviation authority
for Canada, has issued Canadian
Airworthiness Directive CF—2011-18,
dated July 7, 2011 (referred to after this
as “the MCAI”), to correct an unsafe
condition for the specified products.
The MCAI states:

There has been one reported case of an aft
equipment bay fire occurring due to arcing of
chafed integrated drive generator (IDG)
power cables. Additionally, the hydraulic
line support brackets located at the fuselage
station (FS) 672 have been found broken in
service on several aeroplanes. A broken
hydraulic line support bracket at FS 672
could result in inadequate clearance between
the IDG power cables and hydraulic lines,
potentially resulting in chafing of the IDG
power cables. Chafed IDG power cables can
generate high energy arcing, which can result
in an uncontrolled fire in the aft equipment
bay.

This [TCCA] directive mandates the
detailed visual inspection [for chafing and
damage] and, if required, rectification of the
IDG power cables and hydraulic line support
bracket.

You may obtain further information by
examining the MCAI in the AD docket.

FAA’s Determination and Requirements
of This AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are issuing this
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AD because we evaluated all pertinent
information and determined the unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Differences Between the AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCALI in order to follow FAA policies.
Any such differences are highlighted in
a NOTE within the AD.

FAA’s Determination of the Effective
Date

An unsafe condition exists that
requires the immediate adoption of this
AD. The FAA has found that the risk to
the flying public justifies waiving notice
and comment prior to adoption of this
rule because chafed IDG power cables
can generate high energy arcing, which
can result in an uncontrolled fire in the
aft equipment bay. Therefore, we
determined that notice and opportunity
for public comment before issuing this
AD are impracticable and that good
cause exists for making this amendment
effective in fewer than 30 days.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety, and
we did not precede it by notice and
opportunity for public comment. We
invite you to send any written relevant
data, views, or arguments about this AD.
Send your comments to an address
listed under the ADDRESSES section.
Include “Docket No. FAA—-2011-0907;
Directorate Identifier 2011-NM—-146—
AD” at the beginning of your comments.
We specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
this AD. We will consider all comments
received by the closing date and may
amend this AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ““Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

1. Is not a ”significant regulatory
action” under Executive Order 12866;

2. Is not a "significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2011-18-08 Bombardier, Inc.: Amendment
39-16790. Docket No. FAA-2011-0907;
Directorate Identifier 2011-NM—-146-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective September 9, 2011.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Bombardier, Inc.
Model CL-600-2B19 (Regional Jet Series 100

& 440) airplanes, certificated in any category,
serial numbers 7003 and subsequent.

Subject

(d) Air Transport Association (ATA) of
America Code 24: Electrical power.

Reason

(e) The mandatory continued airworthiness
information (MCALI) states:

There has been one reported case of an aft
equipment bay fire occurring due to arcing of
chafed integrated drive generator (IDG)
power cables. Additionally, the hydraulic
line support brackets located at the fuselage
station (FS) 672 have been found broken in
service on several aeroplanes. A broken
hydraulic line support bracket at FS 672
could result in inadequate clearance between
the IDG power cables and hydraulic lines,
potentially resulting in chafing of the IDG
power cables. Chafed IDG power cables can
generate high energy arcing, which can result
in an uncontrolled fire in the aft equipment

bay.
* * * * *
Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Actions

(g) Within 45 days after the effective date
of this AD, do a detailed inspection for
chafed or damaged IDG power cables from
fuselage station FS652 to FS672, between
stringers 8R and 10R, and for cracked or
broken hydraulic line support brackets at
FS672.

(1) If chafing or damage is found on any
IDG power cable, before further flight,
replace the IDG power cable using a method
approved by either the Manager, New York
Aircraft Certification Office (ACO), ANE-170,
FAA, or Transport Canada Civil Aviation
(TCCA) (or its delegated agent).

(2) If any cracking or breaking is found on
any hydraulic line support bracket at FS672,
before further flight, replace the hydraulic
line support bracket using a method
approved by either the Manager, New York
ACO, ANE-170, FAA, or TCCA (or its
delegated agent).

Reporting

(h) Submit a report of the findings of the
inspection required by paragraph (g) of this
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AD to Bombardier Regional Aircraft
Customer Response Center, 13100 Boulevard
Henri-Fabre, Mirabel, Quebec, Canada J7N
3C6; telephone: 1-514-855-8500; fax:
1-514-855-8501; e-mail:
thd.crj@aero.bombardier.com, at the
applicable time specified in paragraph (h)(1)
or (h)(2) of this AD. The report must include
any finding of chafing of the IDG power cable
or broken hydraulic line support bracket, the
airplane serial number, and the number of
landings and flight hours on the airplane.

(1) If the inspection was done on or after
the effective date of this AD: Submit the
report within 10 days after the inspection.

(2) If the inspection was done before the
effective date of this AD: Submit the report
within 10 days after the effective date of this
AD.

FAA AD Differences

Note 1: This AD differs from the MCAI
and/or service information as follows: No
differences.

Other FAA AD Provisions

(i) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York Aircraft
Certification Office (ACO), ANE-170, FAA,
has the authority to approve AMOCs for this
AD, if requested using the procedures found
in 14 CFR 39.19. In accordance with 14 CFR
39.19, send your request to your principal
inspector or local Flight Standards District
Office, as appropriate. If sending information
directly to the ACO, send it to ATTN:
Program Manager, Continuing Operational
Safety, FAA, New York ACO, 1600 Stewart
Avenue, Suite 410, Westbury, New York
11590; telephone 516—228-7300; fax 516—
794-5531. Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office. The AMOC
approval letter must specifically reference
this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: A Federal
agency may not conduct or sponsor, and a
person is not required to respond to, nor
shall a person be subject to a penalty for
failure to comply with a collection of
information subject to the requirements of
the Paperwork Reduction Act unless that
collection of information displays a current
valid OMB Control Number. The OMB
Control Number for this information
collection is 2120-0056. Public reporting for
this collection of information is estimated to
be approximately 5 minutes per response,
including the time for reviewing instructions,
completing and reviewing the collection of
information. All responses to this collection
of information are mandatory. Comments
concerning the accuracy of this burden and

suggestions for reducing the burden should
be directed to the FAA at: 800 Independence
Ave., SW., Washington, DC 20591, Attn:
Information Collection Clearance Officer,
AES-200.

Related Information

(j) Refer to MCAI Canadian Airworthiness
Directive CF—2011-18, dated July 7, 2011, for
related information.
Material Incorporated by Reference

(k) None.

Issued in Renton, Washington, on August
12, 2011.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2011-21619 Filed 8-24—11; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2011-0439; Airspace
Docket No. 11-ANM-10]

Amendment of Class D and Class E
Airspace and Establishment of Class E
Airspace; Casper, WY

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action amends Class D
and Class E airspace at Casper, Natrona
County International Airport, Casper,
WY, by adjusting the geographic
coordinates of the airport. This action
also establishes Class E En Route
Domestic airspace at the airport to
improve the safety and management of
IFR operations.

DATES: Effective date, 0901 UTC,
October 20, 2011. The Director of the
Federal Register approves this
incorporation by reference action under
1 CFR part 51, subject to the annual
revision of FAA Order 7400.9 and
publication of conforming amendments.
FOR FURTHER INFORMATION CONTACT:
Eldon Taylor, Federal Aviation
Administration, Operations Support
Group, Western Service Center, 1601
Lind Avenue, SW., Renton, WA 98057;
telephone (425) 203—4537.
SUPPLEMENTARY INFORMATION:

History

On June 21, 2011, the FAA published
in the Federal Register a notice of
proposed rulemaking to amend
controlled airspace at Casper, WY (76
FR 36017). Interested parties were
invited to participate in this rulemaking
effort by submitting written comments

on the proposal to the FAA. No
comments were received.

Class D and Class E airspace
designations are published in
paragraphs 5000, 6002, 6004, 6005 and
6006, respectively, of FAA Order
7400.9U dated August 18, 2010, and
effective September 15, 2010, which is
incorporated by reference in 14 CFR
71.1. The Class D and Class E airspace
designations listed in this document
will be published subsequently in that
Order.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) part 71 by
amending Class D airspace, Class E
surface airspace, Class E airspace
designated as an extension, and Class E
airspace extending upward from 700/
1,200 feet above the surface, by
adjusting the geographic coordinates of
Casper, Natrona County International
Airport to be in concert with the FAA’s
aeronautical database. Also, this action
establishes Class E en route domestic
airspace extending upward from 1,200
feet above the surface to facilitate
vectoring of Instrument Flight Rules
(IFR) traffic from en route airspace to
the airport. This enhances the safety and
management of IFR operations at the
airport.

The FAA has determined this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified this rule, when promulgated,
will not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act. The FAA’s
authority to issue rules regarding
aviation safety is found in Title 49 of the
U.S. Code. Subtitle 1, section 106
discusses the authority of the FAA
Administrator. Subtitle VII, Aviation
Programs, describes in more detail the
scope of the agency’s authority. This
rulemaking is promulgated under the
authority described in subtitle VII, part
A, subpart I, section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
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airspace. This regulation is within the
scope of that authority as it establishes
additional controlled airspace at Casper,
Natrona County International Airport,
Casper, WY.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E. O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9U,
Airspace Designations and Reporting
Points, dated August 18, 2010, and
effective September 15, 2010 is
amended as follows:

Paragraph 5000 Class D Airspace

* * * * *

ANM WY D Casper, WY [Amended]

Casper, Natrona County International
Airport, WY

(Lat. 42°54’29” N., long. 106°27’52” W.)

That airspace extending upward from the
surface to and including 7,800 feet MSL
within a 4.3-mile radius of Natrona County
International Airport. This Class D airspace
area is effective during the specific dates and
times established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Airport/Facility Directory.

Paragraph 6002 Class E airspace designated
as surface areas.
* * * * *

ANM WY E2 Casper, WY [Amended]

Casper, Natrona County International
Airport, WY

(Lat. 42°54’29” N., long. 106°2752” W.)

Within a 4.3-mile radius of Natrona County
International Airport. This Class E airspace
area is effective during the specific dates and
times established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Airport/Facility Directory.

Paragraph 6004 Class E airspace designated
as an extension to a Class D surface area.
* * * * *

ANM WY E4 Casper, WY [Amended]

Casper, Natrona County International
Airport, WY

(Lat. 42°54’29” N., long. 106°27’52” W.)
Muddy Mountain VORTAC

(Lat. 43°05’27” N., long. 106°16'37” W.)
Johno LOM

(Lat. 42°54’26” N., long. 106°34’12” W.)

That airspace extending upward from the
surface within 4.3 miles each side of the
Muddy Mountain VORTAC 216° radial
extending from the VORTAC to 29 miles
southwest of the VORTAC, and within 2.7
miles each side of the ILS localizer west
course extending from .9 miles east to 9 miles
west of the Johno LOM. This Class E airspace
area is effective during the specific dates and
times established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Airport/Facility Directory.

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ANM WY E5 Casper, WY [Amended]

Casper, Natrona County International
Airport, WY

(Lat. 42°54’29” N., long. 106°27°52” W.)
Muddy Mountain VORTAC

(Lat. 43°05’27” N., long. 106°16"37” W.)
Casper ASR

(Lat. 42°55"16” N., long. 106°27’15” W.)

That airspace extending upward from 700
feet above the surface within a 23.5-mile
radius of the Casper ASR; that airspace
extending upward from 1,200 feet above the
surface within the 37.5-mile radius of the
Casper ASR, and within an area extending
from the 37.5-mile radius to the 36.6-mile
radius of the Muddy Mountain VORTAG,
bounded on the north by the Muddy
Mountain VORTAC 060° radial and on the
south by the Muddy Mountain VORTAC 111°
radial; that airspace extending upward from
11,500 feet MSL extending from the 37.5-
mile radius to the 52.2-mile radius of the
Muddy Mountain VORTAC, bounded on the
east by the west edge of V-19 and on the
south by the north edge of V-298.

Paragraph 6006 En Route Domestic
Airspace Areas
* * * * *

ANM WY E6 Casper, WY [New]
Casper, Natrona County International
Airport, WY
(Lat. 42°54’29” N., long. 106°27’52” W.)
That airspace extending upward from
1,200 feet above the surface within a 85-mile
radius of Natrona County International
Airport; excluding existing controlled
airspace 7,100 feet MSL and above.

Issued in Seattle, Washington, on August
15, 2011.
John Warner,

Manager, Operations Support Group, Western
Service Center.

[FR Doc. 2011-21663 Filed 8—24—11; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA-2011-0536; Airspace
Docket No. 11-ANM-13]

Amendment of Class E Airspace;
Shelby, MT

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action modifies Class E
airspace at Shelby, MT, to accommodate
aircraft using Area Navigation (RNAV)
Global Positioning System (GPS)
standard instrument approach
procedures at Shelby Airport. This
improves the safety and management of
Instrument Flight Rules (IFR) operations
at the airport.

DATES: Effective date, 0901 UTC,
October 20, 2011. The Director of the
Federal Register approves this
incorporation by reference action under
1 CFR part 51, subject to the annual
revision of FAA Order 7400.9 and
publication of conforming amendments.
FOR FURTHER INFORMATION CONTACT:
Eldon Taylor, Federal Aviation
Administration, Operations Support
Group, Western Service Center, 1601
Lind Avenue, SW., Renton, WA 98057;
telephone (425) 203—4537.
SUPPLEMENTARY INFORMATION:

History

On June 17, 2011, the FAA published
in the Federal Register a notice of
proposed rulemaking to modify
controlled airspace at Shelby, MT (76
FR 35362). Interested parties were
invited to participate in this rulemaking
effort by submitting written comments
on the proposal to the FAA. No
comments were received.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.9U dated August 18, 2010,
and effective September 15, 2010, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in that Order.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) Part 71 by
modifying Class E airspace extending
upward from 700 feet above the surface,
at Shelby Airport, to accommodate IFR
aircraft executing RNAV (GPS) standard
instrument approach procedures at the
airport. This action is necessary for the
safety and management of IFR
operations.
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The FAA has determined this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified this rule, when promulgated,
will not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act. The FAA’s
authority to issue rules regarding
aviation safety is found in Title 49 of the
U.S. Code. Subtitle 1, Section 106
discusses the authority of the FAA
Administrator. Subtitle VII, Aviation
Programs, describes in more detail the
scope of the agency’s authority. This
rulemaking is promulgated under the
authority described in subtitle VII, part
A, subpart I, section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it creates
additional controlled airspace at Shelby
Airport, Shelby, MT.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9U,
Airspace Designations and Reporting
Points, dated August 18, 2010, and
effective September 15, 2010 is
amended as follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ANMMT E5 Shelby, MT [Modified]

Shelby Airport, MT

(Lat. 48°32°26” N., long. 111°5216” W.)

That airspace extending upward from 700
feet above the surface within a 6.7-mile
radius of Shelby Airport, and within 2.7
miles each side of the 043° bearing from
Shelby Airport extending from the 6.7-mile
radius to 7.4 miles northeast of the airport;
that airspace extending upward from 1,200
feet above the surface within an area
bounded by lat. 48°50°00” N., long.
111°45’00” W.; to lat. 48°49°00” N., long.
111°22’00” W.; to lat. 48°38’00” N., long.
111°17°00” W.; to lat. 48°21°00” N., long.
111°36’00” W.; to lat. 48°18’00” N., long.
112°01°00” W.; to lat. 48°28°00” N., long.
112°12’00” W.; to lat. 48°38’00” N., long.
112°11°00” W.; to lat. 48°38°00” N., long.
112°03’00” W., thence to the point of
beginning.

Issued in Seattle, Washington, on August
15, 2011.
John Warner,

Manager, Operations Support Group, Western
Service Center.

[FR Doc. 2011-21648 Filed 8—24-11; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Parts 520 and 522
[Docket No. FDA-2011-N-0003]

New Animal Drugs; Ampicillin
Trihydrate, Bacitracin Methylene
Disalicylate, Flunixin, Gonadotropin
Releasing Factor Analog-Diphtheria
Toxoid Conjugate,
Methylprednisolone, and
Sulfamethazine

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule; correcting
amendments.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
revised human food safety warnings on
dosage form new animal drug product
labeling that have not been codified.
The regulations are also being amended
to correct the wording of certain other
conditions of use, to correct minor
errors, and to revise some sections to
reflect a current format. These actions
are being taken to comply with the
Federal Food, Drug, and Cosmetic Act
(the FD&C Act) and to improve the

accuracy and readability of the
regulations.

DATES: This rule is effective August 25,
2011.

FOR FURTHER INFORMATION CONTACT:
George K. Haibel, Center for Veterinary
Medicine (HFV-6), Food and Drug
Administration, 7519 Standish P1.,
Rockville, MD 20855, 240-276—9019,
e-mail: george.haibel@fda.hhs.gov.
SUPPLEMENTARY INFORMATION: FDA has
found that the animal drug regulations
do not reflect certain human food safety
warnings that have been updated on
labeling of various dosage form new
animal drug products. At this time, the
regulations are being amended to reflect
approved labeling. The regulations are
also being amended to correct the
wording of certain other conditions of
use and to correct minor errors. As the
opportunity has presented itself, some
sections have been revised to a current
format. These actions are being taken to
comply with the FD&C Act and to
improve the accuracy and readability of
the regulations.

This rule does not meet the definition
of “rule” in 5 U.S.C. 804(3)(A) because
it is a rule of “particular applicability.”
Therefore, it is not subject to the
congressional review requirements in 5
U.S.C. 801-808.

List of Subjects in 21 CFR Parts 520 and
522

Animal drugs.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR parts 520 and 522 are amended as
follows:

PART 520—ORAL DOSAGE FORM
NEW ANIMAL DRUGS

m 1. The authority citation for 21 CFR
part 520 continues to read as follows:

Authority: 21 U.S.C. 360b.
m 2.In §520.154a, revise the section
heading and paragraphs (d)(1)(i),
(d)(2)(), (d)(2)(ii), (d)(2)(ii)(A), and
(d)(4)(i) to read as follows:

§520.154a Bacitracin methylene
disalicylate.

* * * * *

* k%

i) Amount. 400 milligrams (mg) per
gallon (gal) in drinking water.
(2) * *x %
(i) Amount. 100 mg per gal in
drinking water.
* * * * *
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(ii) Amount. 200 to 400 mg per gal in
drinking water. Administer
continuously 5 to 7 days or as long as
clinical signs persist, then reduce to
prevention levels (100 mg/gal).

(A) Indications for use. Treatment of
necrotic enteritis caused by C.
perfringens susceptible to bacitracin
methylene disalicylate.

* * * * *
(4) * x %
(i) Amount. 400 mg per gal in

drinking water.
* * * * *

m 3. Revise § 520.970 to read as follows:

§520.970 Flunixin.

(a) Specifications. (1) Each 10-gram (g)
packet of granules contains flunixin
meglumine equivalent to 250 milligrams
(mg) of flunixin.

(2) Each 30-g syringe of paste contains
flunixin meglumine equivalent to 1,500
mg of flunixin.

(b) Sponsor. See No. 000061 in
§510.600(c) of this chapter.

(c) Conditions of use in horses—(1)
Amount. 0.5 mg of flunixin per pound
of body weight per day.

(2) Indications for use. For alleviation
of inflammation and pain associated
with musculoskeletal disorders.

(3) Limitations. Do not use in horses
intended for human consumption.
Federal law restricts this drug to use by
or on the order of a licensed
veterinarian.

§520.970a [Removed]
m 4. Remove § 520.970a.

§520.970b [Removed]
m 5. Remove §520.970b.

PART 522—IMPLANTATION OR
INJECTABLE DOSAGE FORM NEW
ANIMAL DRUGS

m 6. The authority citation for 21 CFR
part 522 continues to read as follows:

Authority: 21 U.S.C. 360b.

m 7.In §522.90b, revise paragraph
(d)(2)(iii) to read as follows:

§522.90b Ampicillin trihydrate.

* * * * *
(d) *
(2) *
(iii) Limitations. Do not treat cattle for

more than 7 days. Milk from treated

cows must not be used for food during
treatment and for 48 hours (4 milkings)
after the last treatment. Cattle must not
be slaughtered for food during treatment
and for 144 hours (6 days) after the last
treatment. Federal law restricts this drug
to use by or on the order of a licensed
veterinarian.

* %
* %

m 8.In §522.1083, revise the section
heading and paragraph (a) to read as
follows:

§522.1083 Gonadotropin releasing factor
analog-diphtheria toxoid conjugate.

(a) Specifications. Each milliliter of
solution contains 0.2 milligrams (mg)
gonadotropin releasing factor analog-

diphtheria toxoid conjugate.
* * * * *

m 9.In §522.1410, revise the section
heading, remove and reserve paragraph
(c), and revise paragraphs (a) and (d) to
read as follows:

§522.1410 Methylprednisolone.

(a) Specifications. Each milliliter of
suspension contains 20 or 40 milligrams
(mg) of methylprednisolone acetate.

(b) * * *

(c) [Reserved]

(d) Conditions of use—(1) Dogs—(i)
Amount. Administer 2 to 40 mg (up to
120 mg in extremely large breeds or
dogs with severe involvement) by
intramuscular injection or up to 20 mg
by intrasynovial injection.

(ii) Indications for use. For treatment
of inflammation and related disorders;
treatment of allergic and dermatologic
disorders; and as supportive therapy to
antibacterial treatment of severe
infections.

(iii) Limitations. Federal law restricts
this drug to use by or on the order of
a licensed veterinarian.

(2) Cats—(i) Amount. Administer 10
to 20 mg by intramuscular injection.

(ii) Indications for use. For treatment
of inflammation and related disorders;
treatment of allergic and dermatologic
disorders; and as supportive therapy to
antibacterial treatment of severe
infections.

(iii) Limitations. Federal law restricts
this drug to use by or on the order of
a licensed veterinarian.

(3) Horses—(i) Amount. Administer
200 mg by intramuscular injection or 40
to 240 mg by intrasynovial injection.

(ii) Indications for use. For treatment
of inflammation and related disorders.

(iii) Limitations. Do not use in horses
intended for human consumption.
Federal law restricts this drug to use by
or on the order of a licensed
veterinarian.

m 10.In § 522.2260, revise paragraphs
(a), (d)(1), and (d)(3) to read as follows:

§522.2260 Sulfamethazine.
(a) Specifications. Each milliliter (mL)
of solution contains 250 milligrams (mg)

sulfamethazine sodium.
* * * * *

(d) * * %
(1) Amount. Initially administer 20
mL for each 50 pounds (Ib) of body

weight (100 mg/1b) by intravenous
injection, followed by 20 mL per 100 lb
of body weight (50 mg/1b) by
intravenous injection, daily thereafter.
Treatment should not exceed a total of
5 consecutive days.

(3) Limitations. Withdraw medication
from cattle 10 days prior to slaughter.
Do not use in female dairy cattle 20
months of age or older. Federal law
restricts this drug to use by or on the
order of a licensed veterinarian.

Dated: August 18, 2011.
Bernadette Dunham,
Director, Center for Veterinary Medicine.
[FR Doc. 2011-21721 Filed 8-24—11; 8:45 am]
BILLING CODE 4160-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket No. USCG—-2011-0755]

RIN 1625-AA00

Safety Zone; ISAF Nations Cup Grand

Final Fireworks Display, Sheboygan,
wi

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone on
the waters of Lake Michigan in
Sheboygan, Wisconsin. This zone is
intended to restrict vessels from a
portion of Sheboygan Harbor during a
fireworks display on September 13,
2011. This temporary safety zone is
necessary to protect spectators and
vessels from the hazards associated with
this fireworks display.

DATES: This rule is effective from 7:45
until 8:45 p.m. on September 13, 2011.
ADDRESSES: Documents indicated in this
preamble as being available in the
docket are part of docket USCG-2011—
0755 and are available online by going
to http://www.regulations.gov, inserting
USCG-2011-0755 in the Docket ID box,
pressing Enter, and then clicking
“search.” They are also available for
inspection or copying at the Docket
Management Facility (M-30), U.S.
Department of Transportation, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
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rule, contact or e-mail BM1 Adam Kraft,
U.S. Coast Guard Sector Lake Michigan,
at 414-747-7148 or
Adam.D.Kraft@uscg.mil. If you have
questions on viewing the docket, call
Renee V. Wright, Program Manager,
Docket Operations, telephone 202—-366—
9826.

SUPPLEMENTARY INFORMATION:

Regulatory Information

The Coast Guard is issuing this
temporary final rule without prior
notice and opportunity to comment
pursuant to authority under section 4(a)
of the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because doing
so would be impracticable and contrary
to the public interest. Notice of this
fireworks display was not received in
sufficient time for the Coast Guard to
solicit public comments before the start
of the event. Thus, waiting for a notice
and comment period to run would be
impracticable and contrary to the public
interest because it would inhibit the
Captain of the Port, Sector Lake
Michigan, from protecting the public
and vessels from the hazards associated
with this maritime display.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. For the same reasons
discussed in the preceding paragraph,
waiting for the 30-day notice period to
run would be impracticable and
contrary to the public interest.

Background and Purpose

The ISAF Nations Cup Grand Final
fireworks are a City permitted fireworks
display that occurs over Sheboygan’s
Harbor in Sheboygan, Wisconsin. The
fireworks for this event will be launched
from 8 to 8:30 p.m. on September 13,
2011. The Captain of the Port, Sector
Lake Michigan has determined that
fireworks launched proximate to
watercraft pose a significant risk to
public safety and property. Such
hazards include premature detonations,
dangerous detonations, dangerous
projectiles, and falling or burning
debris.

Discussion of Rule

Because of the aforesaid hazards, the
Captain of the Port, Sector Lake
Michigan, has determined that a
temporary safety zone is necessary to
ensure the safety of spectators and
vessels during the setup, loading, and
launching of the fireworks display.
Accordingly, this temporary safety zone
will encompass all waters of Lake
Michigan and Sheboygan Harbor in the
vicinity of the south pier in Sheboygan,
Wisconsin within a 500 foot radius from
the fireworks launch site located on
land in position 43°44’55” N, 087°41'51”
W. (DATUM: NAD 83).

All persons and vessels shall comply
with the instructions of the Coast Guard
Captain of the Port, Sector Lake
Michigan, or his or her designated
representative. Entry into, transiting, or
anchoring within the safety zone is
prohibited unless authorized by the
Captain of the Port, Sector Lake
Michigan, or his or her designated
representative. The Captain of the Port,
Sector Lake Michigan, or his or her
designated representative may be
contacted via VHF Channel 16.

Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.

Regulatory Planning and Review

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order.

It is not “‘significant” under the
regulatory policies and procedures of
the Department of Homeland Security
(DHS). We conclude that this rule is not
a significant regulatory action because
we anticipate that during the short time
this zone will be in effect, it will have
minimal impact on the economy, will
not interfere with other agencies, will
not adversely alter the budget of any
grant or loan recipients, and will not
raise any novel legal or policy issues.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit

organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.

This rule will affect the following
entities, some of which may be small
entities: The owners or operators of
vessels intending to transit or anchor in
the affected portion of Lake Michigan
and Sheboygan Harbor near the south
pier in Sheboygan, Wisconsin, between
7:45 and 8:45 p.m. on September 13,
2011.

This temporary safety zone will not
have a significant economic impact on
a substantial number of small entities
for the following reasons: During the
display, the zone in this regulation will
only be in effect for 60 minutes, and
vessel traffic can safely pass outside the
safety zone during the event. In the
event that this temporary safety zone
affects shipping, commercial vessels
may request permission from the
Captain of the Port, Sector Lake
Michigan, to transit through the safety
zone. The Coast Guard will give notice
to the public via a Broadcast to Mariners
that the regulation is in effect.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we offer to assist small entities in
understanding the rule so that they can
better evaluate its effects on them and
participate in the rulemaking process.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call
1-888—REG-FAIR (1-888-734—3247).
The Coast Guard will not retaliate
against small entities that question or
complain about this rule or any policy
or action of the Coast Guard.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).
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Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such expenditure, we
do discuss the effects of this rule
elsewhere in this preamble.

Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That

Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule is categorically
excluded, under figure 2—1, paragraph
(34) (g), of the Instruction. This rule
involves the establishment of a
temporary safety zone which is
anticipated to have minimal impact to
the environment. An environmental
analysis checklist and a categorical
exclusion determination are available in
the docket where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine Safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 46 U.S.C.
Chapters 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04—1, 6.04—6, and 160.5;
Pub. L. 107-295, 116 Stat. 2064; Department
of Homeland Security Delegation No. 0170.1.

m 2. Add § 165.T09-0755 to read as
follows:

§165.T09-0755 Safety Zone; ISAF Nations
Cup Grand Final Fireworks Display,
Sheboygan, Wisconsin.

(a) Location. The following area is a
temporary safety zone: All waters of
Lake Michigan and Sheboygan Harbor,
in the vicinity of the south pier in
Sheboygan Wisconsin, within a 500 foot
radius from the fireworks launch site
located on land in position 43°44’55” N,
087°41'51” W.

(b) Effective and Enforcement period.
This rule will be effective and enforced
from 7:45 to 8:45 p.m. on September 13,
2011.

(c) Regulations.

(1) In accordance with the general
regulations in section 165.23 of this
part, entry into, transiting, or anchoring
within this safety zone is prohibited
unless authorized by the Captain of the
Port, Sector Lake Michigan, or his or her
designated representative.

(2) This safety zone is closed to all
vessel traffic, except as may be
permitted by the Captain of the Port,
Sector Lake Michigan, or his or her
designated representative.

(3) The “designated representative” of
the Captain of the Port, Sector Lake
Michigan, is any Coast Guard
commissioned, warrant or petty officer
who has been designated by the Captain
of the Port, Sector Lake Michigan, to act
on his or her behalf. The designated
representative of the Captain of the Port,
Sector Lake Michigan, will be aboard
either a Coast Guard or Coast Guard
Auxiliary vessel.

(4) Vessel operators desiring to enter
or operate within the safety zone shall
contact the Captain of the Port, Sector
Lake Michigan, or his or her designated
representative to obtain permission to
do so. The Captain of the Port, Sector
Lake Michigan, or his or her designated
representative may be contacted via
VHF Channel 16.

(5) Vessel operators given permission
to enter or operate in the safety zone
must comply with all directions given to
them by the Captain of the Port, Sector
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Lake Michigan, or his or her designated
representative.

Dated: August 10, 2011.
M.W. Sibley,

Captain, U.S. Coast Guard, Captain of the
Port, Sector Lake Michigan.

[FR Doc. 2011-21699 Filed 8-24—11; 8:45 am]|
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG—-2011-0279]
RIN 1625-AA00

Safety Zone; TriMet Bridge Project,
Willamette River; Portland, OR

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: The U.S. Coast Guard will
establish a safety zone during the
construction of the TriMet Bridge on the
Willamette River, in Portland, OR. This
action is necessary to ensure the safety
of recreational vessels and commercial
vessels transiting in close proximity to
cranes and overhead work associated
with this construction project. During
the enforcement period, all vessels will
be required to transit through the area
at a no wake speed and at a safe
distance from the work being
conducted.

DATES: This rule is effective in the CFR
on August 25, 2011 through 11:59 p.m.
on September 30, 2014. This rule is
effective with actual notice for purposes
of enforcement as of 12:01 a.m. on July
1, 2011.

ADDRESSES: Comments and material
received from the public, as well as
documents mentioned in this preamble
as being available in the docket, are part
of docket USCG—-2011-0279 and are
available online by going to http://
www.regulations.gov, inserting USCG—
2011-0279 in the “Keyword” box, and
then clicking ““Search.” This material is
also available for inspection or copying
at the Docket Management Facility (M—
30), U.S. Department of Transportation,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
e-mail BM1 Silvestre G. Suga,
waterways Management Division,
Marine Safety Unit Portland, Oregon,

Coast Guard; telephone 503—-240-9319,
e-mail Silvestre.G.Suga@uscg.mil. If you
have questions on viewing the docket,
call Renee V. Wright, Program Manager,
Docket Operations, telephone 202—366—
9826.

SUPPLEMENTARY INFORMATION:

Regulatory Information

On May 4, 2011, we published a
notice of proposed rulemaking (NPRM)
entitled Safety Zone: TriMet Bridge
Project, Willamette River; Portland, OR
in the Federal Register (76 FR 86). We
received no comments on the proposed
rule. The Coast Guard did not receive a
request for a public hearing.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective in less than
30 days after publication in the Federal
Register. Due to the need for immediate
action, the restriction of vessel traffic is
necessary to protect the public;
therefore, a 30-day delayed effective
date is impracticable. Delaying the
effective date would be contrary to the
safety zone’s intended objectives of
protecting the public during the
construction of the TriMet Bridge on the
Willamette River, in Portland, OR.

Basis and Purpose

TriMet and their contractor, Kiewit
Infrastructure West, began construction
of the new Portland-Milwaukie Light
Rail Bridge on July 1, 2011 (with in-
water mobilization beginning in June).
The construction of the bridge will last
from July 2011 through October 2014.
The project includes the construction of
four piers, two on land and two piers in
the water requiring cofferdams. Trestles
will be constructed to complete sections
of the project as well as the use of crane
barges that can be affected by vessel
wakes. To ensure the safety of
construction crews on the barges,
trestles, and cranes involved in this
project TriMet has requested that the
Coast Guard place a 1,000 foot safety
zone around the entire project. This
safety zone will include a 500 foot no
wake zone upriver and downriver of the
project. It will also include two
exclusionary zones that will require
vessels passing through the area to
remain a distance of 100 feet in all
directions away from the work trestles
and 140 feet in all directions away from
the cranes. This will ensure that the
vessels passing through the designated
areas will not be in a dangerous position
under cranes or too close to the trestles.

Background

The Coast Guard did not consider any
other options for this construction site.
The safety hazards in the immediate

area around this construction required
actions to be taken to ensure that vessels
did not get within 100 feet of certain
areas of the equipment on the
construction site.

Discussion of Comments and Changes

There were no comments received on
the notice of proposed rulemaking and
there have been no changes made to the
proposed rule.

Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.

Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. The Coast Guard has made this
determination based on the fact that this
rule does not stop all river traffic. The
rule will only limit entry into certain
areas of the river for safety; the other
section of the river will be open for
transits at a no wake speed. Users of the
river should not be adversely affected by
the closures and delays.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.
This rule may affect the following
entities some of which may be small
entities: The owners or operators of
vessels wishing to transit the safety zone
established by this rule. The rule will
not have a significant economic impact
on a substantial number of small entities
because parts of the area will still be
accessible to vessels and the vessels will
still be able to transit through the safety
zone area with permission. The Coast
Guard did not receive any comments on
this rule from small entities.
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Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
in the NPRM we offered to assist small
entities in understanding the rule so
that they could better evaluate its effects
on them and participate in the
rulemaking process.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call
1-888—-REG-FAIR (1-888-734—3247).
The Coast Guard will not retaliate
against small entities that question or
complain about this rule or any policy
or action of the Coast Guard.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism. The Coast
Guard did not receive any comments on
this rule.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble. The Coast
Guard did not receive any comments on
this safety zone.

Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive

Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights. The Coast
Guard did not receive any comments on
this rule.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden. The
Coast Guard did not receive any
comments on this rule.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children. The
Coast Guard did not receive any
comments on this rule.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes. The
Coast Guard did not receive any
comments on this rule.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “‘significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211. The Coast
Guard did not receive any comments on
this rule.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency

provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards. The Coast Guard did not
receive any comments on this rule.

Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule is categorically
excluded, under figure 2—1, paragraph
(34)(g), of the Instruction. This rule
involves the enforcement of a safety
zone. An environmental analysis
checklist and a categorical exclusion
determination are available in the
docket where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04—1, 6.04—6, 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1

m 2. Add § 165.1338 Safety Zone; TriMet
Bridge Project, Willamette River;
Portland, OR

(a) Location. The following area is a
safety zone: All waters of the Willamette
River encompassed within the following
two lines: line one starting at latitude
45°3026.21” N longitude 122°39'57.53”
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W on the east bank then across the
Willamette River to latitude
45°30’20.77” N longitude 122°40°13.04”
W on the west bank; line two starting at
latitude 45°3018.14” N longitude
122°39’51.77” W on the east bank then
across the Willamette River to latitude
45°30°12.02” N longitude 122°4008.44”
W on the west bank.

Geographically this area is all the
waters of the Willamette River within an
area created by a line beginning on the
east bank of the Willamette River at the
OMSI facility extending across the river
to the west bank, following the
shoreline approximately 1000 feet up
river to the Zidell waterfront area,
extending across the river to the
property line for Caruthers Landing,
then following the shoreline
approximately 1000 feet downriver to
the starting point.

(b) Regulation. In accordance with the
general regulations in 33 CFR Part 165,
Subpart C, no vessel operator may enter
or remain in the safety zone without the
permission of the Captain of the Port or
Designated Representative. The Captain
of the Port may be assisted by other
federal, state, or local agencies with the
enforcement of the safety zone.

(c) Authorization. All vessel operators
who desire to enter the safety zone must
obtain permission from the Captain of
the Port or Designated Representative by
contacting the on-scene patrol craft.
Vessel operators granted permission to
enter the zone may be escorted by the
on-scene patrol craft until they are
outside of the safety zone.

(d) Enforcement Period. The safety
zone detailed in paragraph (a) of this
section will be in effect from 12:01 a.m.
on July 1, 2011 through 11:59 p.m. on
September 30, 2014.

Dated: July 26, 2011.
B.C. Jones,

Captain, U.S. Coast Guard, Captain of the
Port, Columbia River.

[FR Doc. 2011-21700 Filed 8-24—11; 8:45 am]
BILLING CODE 9110-04-P

POSTAL SERVICE
39 CFR Part 20

Outbound International Mailings of
Lithium Batteries

AGENCY: Postal Service™.
ACTION: Final rule with comment period.

SUMMARY: The Postal Service is revising
the Mailing Standards of the United
States Postal Service, International Mail
Manual (IMM®) section 135.6, to
incorporate new maximum limits for the
outbound mailing of lithium batteries.

This is consistent with recent
amendments to the Universal Postal
Union (UPU) Convention.

DATES: Effective Date: October 3, 2011.
We must receive your comments on or
before September 26, 2011.

ADDRESSES: Mail or deliver written
comments to the manager, Product
Classification, U.S. Postal Service®, 475
L’Enfant Plaza, SW., Room 4446,
Washington, DC 20260-5015. You may
inspect and photocopy all written
comments at USPS® Headquarters
Library, 475 L’Enfant Plaza, SW., 11th
Floor N, Washington, DC between 9 a.m.
and 4 p.m., Monday through Friday.
E-mail comments, containing the name
and address of the commenter, may be
sent to MailingStandards@usps.gov,
with a subject line of “International
Lithium Batteries.” Faxed comments are
not accepted.

FOR FURTHER INFORMATION CONTACT: Rick
Klutts at 813-877-0372.

SUPPLEMENTARY INFORMATION: The Postal
Service is making this change to be
consistent with the amendments to the
UPU Convention and regulations as
announced in International Bureau
Circulars 114 and 115, dated June 14,
2011. The amendments affect UPU
Convention Article 15 and Article 16,
Article RL 131 of the letter post
regulations, and RC 120 of the parcel
post regulations regarding the mailing of
certain lithium cells and batteries.
Additional details about this UPU
change can be found at: http://
pe.usps.com/FRN/IB_Circ 114-115.pdf.

This final rule describes the
requirements established for mailpieces
containing equipment with lithium
metal or lithium-ion batteries in
accordance with Packing Instruction
967, Section II, or Packing Instruction
970, Section II, as applicable when
mailed internationally or to an APO,
FPO or DPO location. These instructions
can be found in the current edition of
the Technical Instruction for the Safe
Transport of Dangerous Goods by Air as
published by the International Civil
Aviation Organization.

This final rule allows limited
quantities of lithium batteries typically
used in consumer products, including
many electronic devices, to be safely
transported in the international
mailstream.

The Postal Service will also make
parallel changes to other USPS
publications that make reference to the
international mailing of lithium
batteries such as Mailing Standards of
the United States Postal Service,
Domestic Mail Manual (DMM®) and
Publication 52, Hazardous, Restricted,
and Perishable Mail.

The Postal Service hereby adopts the
following changes to Mailing Standards
of the United States Postal Service,
International Mail Manual (IMM),
which is incorporated by reference in
the Code of Federal Regulations. See 39
CFR 20.1.

List of Subjects in 39 CFR Part 20

Foreign relations, International postal
services.

Accordingly, 39 CFR Part 20 is
amended as follows:

PART 20—[AMENDED]

m 1. The authority citation for 39 CFR
Part 20 continues to read as follows:

Authority: 5 U.S.C. 552(a); 13 U.S.C. 301-
307; 18 U.S.C. 1692-1737; 39 U.S.C. 101,
401, 403, 404, 407, 414, 416, 3001-3011,
3201-3219, 3403-3406, 3621, 3622, 3626,
3632, 3633, and 5001.

m 2. Revise the following sections of
Mailing Standards of the United States
Postal Service, International Mail
Manual (IMM), as follows:

Mailing Standards of the United States
Postal Service, International Mail
Manual (IMM)

1 International Mail Services

* * * * *

130 Mailability

* * * * *

135 Mailable Dangerous Goods

* * * * *

[Insert new 135.6 as follows:]
135.6 Batteries.

135.61 General.

Only lithium batteries under 62 and
63 that are properly installed in the
equipment they operate may be sent
internationally. Lithium batteries
packed with equipment and lithium
batteries sent separately from equipment
are prohibited. Damaged or recalled
batteries are prohibited and may not be
mailed internationally under any
circumstances.

135.62 Primary Lithium (Non-
Rechargeable) Cells and Batteries.

Small consumer-type primary lithium
cells or batteries (lithium metal or
lithium alloy) like those used to power
cameras and flashlights are mailable in
a single shipment with the following
restrictions:

a. The batteries must be installed in
the equipment being shipped.

b. Each shipment may contain a
maximum of four lithium cells or two
lithium batteries.

c. The lithium content must not
exceed 1 gram (g) per cell.


http://pe.usps.com/FRN/IB_Circ_114-115.pdf
http://pe.usps.com/FRN/IB_Circ_114-115.pdf
mailto:MailingStandards@usps.gov
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d. The total aggregate lithium content
must not exceed 2 g per battery.

e. The batteries installed in the
equipment must be protected from
damage and short circuit.

f. The equipment must be equipped
with an effective means of preventing it
from being turned on or activated.

g. The equipment must be cushioned
to prevent movement or damage and be
contained in a strong enough sealed
package to prevent crushing of the
package or exposure of the contents
during normal handling in the mail.

135.63 Secondary Lithium-ion
(Rechargeable) Cells and Batteries.

Small consumer-type lithium-ion
cells and batteries like those used to
power cell phones and laptop
computers are mailable in a single
shipment with the following
restrictions:

a. The batteries must be installed in
the equipment being shipped.

b. EacE shipment may contain a
maximum of four lithium-ion cells or
two lithium-ion batteries.

c. The lithium content must not
exceed 20 Watt-hour rating (Wh) per
cell.

d. The total aggregate lithium content
must not exceed 100 Wh per battery.

e. Each battery must bear the “Watt-
hour” or “Wh” marking on the battery
to determine if it is within the limits
defined in items c and d.

f. The batteries installed in the
equipment must be protected from
damage and short circuit.

g. The equipment must be equipped
with an effective means of preventing it
from being turned on or activated.

h. The equipment must be cushioned
to prevent movement or damage and be
contained in a strong enough sealed
package to prevent crushing of the
package or exposure of the contents
during normal handling in the mail.

* * * * *

We will publish an amendment to 39

CFR Part 20 to reflect these changes.

Stanley F. Mires,

Chief Counsel, Legislative.

[FR Doc. 2011-21443 Filed 8-24—11; 8:45 am|
BILLING CODE 7710-12-P

POSTAL SERVICE
39 CFR Part 775

National Environmental Policy Act
Procedures

AGENCY: Postal Service.
ACTION: Final rule.

SUMMARY: This rule amends the Postal
Service’s National Environmental Policy

Act (NEPA) compliance procedures to
update an obsolete statutory reference.
DATES: Effective Date: August 25, 2011.
ADDRESSES: Written communications
should be directed to: Environmental
Counsel, U.S. Postal Service, 4200 Wake
Forest Rd., Raleigh, NC 27668-9000.
FOR FURTHER INFORMATION CONTACT: Gary
W. Bigelow, Senior Litigation Counsel,
Environmental Law, (919) 501-9439.
SUPPLEMENTARY INFORMATION:
Amendment of 39 CFR 775.6(b)(15) is
necessary to update a reference to the
statutory provision dealing with the
administrative procedures for the
closing or consolidation of post offices.
Formerly, that provision was codified at
39 U.S.C. 404(b), but under section
1010(e) of Public Law 109—-435, 120
Stat. 3261, was redesignated as 39
U.S.C. 404(d). This rule updates the
reference in § 775.6.

List of Subjects in 39 CFR Part 775

Environmental impact statements.
For the reasons set forth above, the
Postal Service amends 39 CFR Part 775

as follows:

PART 775—NATIONAL
ENVIRONMENTAL POLICY ACT
PROCEDURES

m 1. The authority citation for 39 CFR
Part 775 continues to read as follows:

Authority: 39 U.S.C. 401; 42 U.S.C. 4321 et
seq.; 40 CFR 1500.4.

§775.6 [Amended]
m 2.In §775.6(b)(15), remove ‘“404(b)”’
and insert “404(d)” in its place.

Stanley F. Mires,

Chief Counsel, Legislative.

[FR Doc. 2011-21698 Filed 8-24-11; 8:45 am)]
BILLING CODE 7710-12-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 98
[EPA-HQ-OAR-2010-0929; FRL-9456-3]
RIN 2060-AQ80

Change to the Reporting Date for
Certain Data Elements Required Under

the Mandatory Reporting of
Greenhouse Gases Rule

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is deferring the reporting
deadline for data elements that are used
by direct emitter reporters as inputs to
emission equations under the

Mandatory Greenhouse Gas Reporting
Rule. The deadline for reporting some of
these data elements is deferred to March
31, 2013 and the deadline for reporting
others is deferred to March 31, 2015.
This final rule does not change any
other requirements of the Mandatory
Greenhouse Gas Reporting Rule.
DATES: This final rule is effective on
September 9, 2011.

ADDRESSES: EPA has established a
docket under Docket ID No. EPA-HQ-
OAR-2010-0929 for this action. All
documents in the docket are listed in
the http://www.regulations.gov index.
Although listed in the index, some
information is not publicly available,
e.g., confidential business information
(CBI) or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
http://www.regulations.gov or in hard
copy at EPA’s Docket Genter, Public
Reading Room, EPA West Building,
Room 3334, 1301 Constitution Ave.,
NW., Washington, DC. This Docket
Facility is open from 8:30 a.m. to 4:30
p-m., Monday through Friday, excluding
legal holidays. The telephone number
for the Public Reading Room is (202)
566—1744, and the telephone number for
the Air Docket is (202) 566—1742.

FOR FURTHER INFORMATION CONTACT:
Carole Cook, Climate Change Division,
Office of Atmospheric Programs (MC-
6207]), Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460; telephone
number: (202) 343—-9263; fax number:
(202) 343—2342; e-mail address:
GHGReportingRule@epa.gov. For
technical information and
implementation materials, please go to
the Greenhouse Gas Reporting Program
Web site http://www.epa.gov/
climatechange/emissions/
ghgrulemaking.html. To submit a
question, select Rule Help Center,
followed by Contact Us.

Worldwide Web (WWW). In addition
to being available in the docket, an
electronic copy of this rule will also be
available through the WWW. Following
the Administrator’s signature, a copy of
this action will be posted on EPA’s
Greenhouse Gas Reporting Program Web
site at http://www.epa.gov/
climatechange/emissions/
ghgrulemaking.html.

SUPPLEMENTARY INFORMATION: Regulated
Entities. The Administrator determined
that this action is subject to the
provisions of Clean Air Act (CAA)


http://www.epa.gov/climatechange/emissions/ghgrulemaking.html
http://www.epa.gov/climatechange/emissions/ghgrulemaking.html
http://www.epa.gov/climatechange/emissions/ghgrulemaking.html
http://www.epa.gov/climatechange/emissions/ghgrulemaking.html
http://www.epa.gov/climatechange/emissions/ghgrulemaking.html
http://www.epa.gov/climatechange/emissions/ghgrulemaking.html
http://www.regulations.gov
http://www.regulations.gov
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section 307(d). See CAA section regulations. Entities affected by this GHG Reporting Rule (40 CFR part 98),
307(d)(1)(V) (the provisions of section final rule are owners or operators of which include those listed in Table 1 of
307(d) apply to “such other actions as facilities that are direct emitters of this preamble:

the Administrator may determine”). greenhouse gases (GHGs) and are

These are final amendments to existing  required to report under the Mandatory

TABLE 1—EXAMPLES OF AFFECTED ENTITIES BY CATEGORY

Category NAICS Examples of affected facilities

General Stationary Fuel Combustion Facilities operating boilers, process heaters, incinerators, turbines, and internal
Sources. combustion engines.
321 | Manufacturers of lumber and wood products.
322 | Pulp and paper mills.
325 | Chemical manufacturers.
324 | Petroleum refineries and manufacturers of coal products.
316, 326, 339 | Manufacturers of rubber and miscellaneous plastic products.
331 | Steel works, blast furnaces.
332 | Electroplating, plating, polishing, anodizing, and coloring.
336 | Manufacturers of motor vehicle parts and accessories.
221 | Electric, gas, and sanitary services.
622 | Health services.
611 | Educational services.
325193 | Ethyl alcohol manufacturing facilities.
311611 | Meat processing facilities.
311411 | Frozen fruit, juice, and vegetable manufacturing facilities.
311421 | Fruit and vegetable canning facilities.

Electricity Generation .........cc.cccoceeeviiveienne 221112 | Fossil-fuel fired electric generating units, including units owned by Federal and
municipal governments and units located in Indian Country.

Adipic Acid Production ...........ccccccoeeienen. 325199 | Adipic acid manufacturing facilities.

Aluminum Production ..........ccccccevviieennne 331312 | Primary aluminum production facilities.

Ammonia Manufacturing .........c.cccoceeeveeene 325311 | Anhydrous and aqueous ammonia production facilities.

Cement Production ............... 327310 | Portland Cement manufacturing plants.

Electronics Manufacturing 334111 | Microcomputers manufacturing facilities.
334413 | Semiconductor, photovoltaic (solid state) device manufacturing facilities.
334419 | LCD unit screens manufacturing facilities.

MEMS manufacturing facilities.

Ferroalloy Production .........cccccceeevniiinnnne 331112 | Ferroalloys manufacturing facilities.
Fluorinated GHG Production ... 325120 | Industrial gases manufacturing facilities.
Glass Production .........ccccecviiiiiicniennnn. 327211 | Flat glass manufacturing facilities.

327213 | Glass container manufacturing facilities.
327212 | Other pressed and blown glass and glassware manufacturing facilities.

HCFC—-22 Production and HFC-23 De- 325120 | Chlorodifluoromethane manufacturing facilities.
struction.
Hydrogen Production ..........cccccceriiiiieennne. 325120 | Hydrogen production facilities.
Iron and Steel Production ...........ccccocceee. 331111 | Integrated iron and steel mills, steel companies, sinter plants, blast furnaces, basic
oxygen process furnace shops.
Lead Production .........cccceeeevieeiniieeenennn. 331419 | Primary lead smelting and refining facilities.
331492 | Secondary lead smelting and refining facilities.
Lime Production ...........cccooviiiiiiiiiiiiinen. 327410 | Calcium oxide, calcium hydroxide, dolomitic hydrates manufacturing facilities.
Magnesium Production ..............cccoeeeenee. 331419 | Primary lead smelting and refining facilities.
331492 | Secondary lead smelting and refining facilities.
Municipal Solid Waste Landfills ................ 562212 | Solid waste landfills.
221320 | Sewage treatment facilities.
Nitric Acid Production ..........cccccevviieeennnnn. 325311 | Nitric acid production facilities.
Petrochemical Production ......................... 32511 | Ethylene dichloride production facilities.

325199 | Acrylonitrile, ethylene oxide, methanol production facilities.
325110 | Ethylene production facilities.
325182 | Carbon black production facilities.
Petroleum and Natural Gas Systems ....... 486210 | Pipeline transportation of natural gas.
221210 | Natural gas distribution facilities.
211 | Extractors of crude petroleum and natural gas.
211112 | Natural gas liquid extraction facilities.

Petroleum Refineries .........cccocoeeiiiiiiinnene 324110 | Petroleum refineries.
Phosphoric Acid Production ..................... 325312 | Phosphoric acid manufacturing facilities.
Pulp and Paper Manufacturing ................. 322110 | Pulp mills.

322121 | Paper mills.
322130 | Paperboard mills.

Silicon Carbide Production .........cc.cccecueene 327910 | Silicon carbide abrasives manufacturing facilities.
Soda Ash Manufacturing ........c.ccceceeeveeene 325181 | Alkalies and chlorine manufacturing facilities.
212391 | Soda ash, natural, mining and/or beneficiation.
Sulfur Hexafluoride (SF¢) from Electrical 221121 | Electric bulk power transmission and control facilities.
Equipment.
Titanium Dioxide Production .................... 325188 | Titanium dioxide manufacturing facilities.
Underground Coal Mines .............cccceeeee 212113 | Underground anthracite coal mining operations.

212112 | Underground bituminous coal mining operations.
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TABLE 1—EXAMPLES OF AFFECTED ENTITIES BY CATEGORY—Continued

Category NAICS Examples of affected facilities
Zinc Production ..., 331419 | Primary zinc refining facilities.
331492 | Zinc dust reclaiming facilities, recovering from scrap and/or alloying purchased
metals.
Industrial Landfills ..........ccocovniiiiniieene 562212 | Solid waste landfills.
221320 | Sewage treatment facilities.
322110 | Pulp mills.
322121 | Paper mills.
322122 | Newsprint mills.
322130 | Paperboard mills.
311611 | Meat processing facilities.
311411 | Frozen fruit, juice and vegetable manufacturing facilities.
311421 | Fruit and vegetable canning facilities.
Wastewater Treatment .........ccccoenieeiene 322110 | Pulp mills.
322121 | Paper mills.
322122 | Newsprint mills.
322130 | Paperboard mills.
311611 | Meat processing facilities.
311411 | Frozen fruit, juice and vegetable manufacturing facilities.
311421 | Fruit and vegetable canning facilities.
325193 | Ethanol manufacturing facilities.
CO, Enhanced Recovery Projects ........... 211 | Oil and Gas Extraction Projects using CO, Enhanced Recovery.
Geologic Sequestration Sites .........c......... CO, Geologic sequestration projects.

Table 1 of this preamble is not
intended to be exhaustive, but rather
provides a guide for readers regarding
facilities and suppliers likely to be
affected by this action. Table 1 of this
preamble lists types of facilities that
may be affected by the reporting
requirements. Other types of facilities
and suppliers than those listed in the
table may also be subject to reporting
requirements. To determine whether
you are affected by this action, you
should carefully examine the
applicability criteria found in 40 CFR
part 98, subpart A or the relevant
criteria in the subparts. If you have
questions regarding the applicability of
this action to a particular facility or
supplier, consult the person listed in the
preceding FOR FURTHER GENERAL
INFORMATION CONTACT section.

What is the effective date? EPA is
making this final rule effective on
September 9, 2011. Section 553(d) of the
Administrative Procedure Act (APA), 5
U.S.C. Chapter 5, generally provides
that rules may not take effect earlier
than 30 days after they are published in
the Federal Register. EPA is issuing this
final rule under CAA section 307(d)(1),
which states: “The provisions of section
553 through 557 * * * of Title 5 shall
not, except as expressly provided in this
section, apply to actions to which this
subsection applies.” Thus, section
553(d) of the APA does not apply to this
rule. EPA is nevertheless acting
consistently with APA section 553(d) in
making this rule effective on September
9, 2011.

APA section 553(d)(1) provides an
exception to the 30-day publication

requirement for any rule that grants or
recognizes an exemption or relieves a
restriction. This final rule provides
relief to the current requirement to
report inputs to emission equations by
September 30, 2011 for 34 subparts of
40 CFR part 98 or March 31, 2012 for
eight subparts of 40 CFR part 98 by
deferring these deadlines to either
March 31, 2013 or March 31, 2015,
depending on the data elements.
Because this action defers the regulatory
deadline for a reporting requirement, a
shorter effective date is consistent with
this exception. Further, the purpose of
the 30-day waiting period prescribed in
APA section 553(d) is to give affected
parties a reasonable time period to
adjust their behavior and prepare before
the final rule takes effect. Because this
final rule defers a reporting deadline, it
requires little preparation or behavior
adjustment. Where, as here, the final
rule will be signed and made available
on the EPA Web site more than 15 days
before the effective date, that purpose is
still met.

Accordingly, EPA finds it appropriate,
consistent with APA section 553(d)(1),
to make this rule effective on September
9, 2011, even though this results in an
effective date fewer than 30 days from
the date of publication in the Federal
Register.

Judicial Review. Under section
307(b)(1) of the CAA, judicial review of
this final rule is available only by filing
a petition for review in the U.S. Court
of Appeals for the District of Columbia
Circuit (the Court) by October 24, 2011.
Under CAA section 307(d)(7)(B), only
an objection to this final rule that was

raised with reasonable specificity
during the period for public comment
can be raised during judicial review.
CAA section 307(d)(7)(B) also provides
a mechanism for EPA to convene a
proceeding for reconsideration, “[i]f the
person raising an objection can
demonstrate to EPA that it was
impracticable to raise such objection
within [the period for public comment]
or if the grounds for such objection
arose after the period for public
comment (but within the time specified
for judicial review) and if such objection
is of central relevance to the outcome of
the rule.” Any person seeking to make
such a demonstration to us should
submit a Petition for Reconsideration to
the Office of the Administrator,
Environmental Protection Agency,
Room 3000, Ariel Rios Building, 1200
Pennsylvania Ave., NW., Washington,
DC 20460, with a copy to the person
listed in the preceding FOR FURTHER
GENERAL INFORMATION CONTACT section,
and the Associate General Counsel for
the Air and Radiation Law Office, Office
of General Counsel (Mail Code 2344A),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20004. Note, under CAA section
307(b)(2), the requirements established
by this final rule may not be challenged
separately in any civil or criminal
proceedings brought by EPA to enforce
these requirements.

Acronyms and Abbreviations. The
following acronyms and abbreviations
are used in this document.

APA Administrative Procedure Act.

CAA Clean Air Act.
CH; methane.
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CFR Code of Federal Regulations.

CBI confidential business information.

CO, carbon dioxide.

EPA U.S. Environmental Protection
Agency.

FTC Federal Trade Commission.

FR Federal Register.

GHG greenhouse gas.

HCFC-22 chlorodifluoromethane.

HFC-23 trifluoromethane (or CHF3).

ICR Information Collection Request.

LCD liquid crystal display.

MEMS microelectricomechanical system.

N,O nitrous oxide.

NAICS North American Industry
Classification System.

NTTAA National Technology Transfer and
Advancement Act of 1995.

OMB Office of Management and Budget.

RFA Regulatory Flexibility Act.

SFe sulfur hexafluoride.

UMRA Unfunded Mandates Reform Act of
1995.

U.S. United States.

WWW  Worldwide Web.
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I. Background

A. How is this preamble organized?

The first section of this preamble
contains basic background information
about the origin of these rule
amendments. The second section of this
preamble summarizes major changes
since proposal, including changes to the
length of the deferral and to the list of
data elements categorized as inputs to

emission equations. The third section
provides an overview of EPA’s response
to significant comments. Finally, the
fourth section of the preamble discusses
the various statutory and executive
order requirements applicable to this
rulemaking.

B. Background on This Action

On October 30, 2009, EPA published
the Mandatory Greenhouse Gas
Reporting Rule for requiring data
reporting regarding greenhouse gas
emissions from a broad range of
industry sectors (74 FR 56260). Under
40 CFR part 98 and its subsequent
amendments (hereinafter referred to as
“Part 98”), EPA will require reporting of
data from certain facilities and suppliers
above specified thresholds. The data to
be reported include information on GHG
emissions and GHGs supplied,
including information necessary to
characterize, quantify, and verify the
GHG emissions and GHGs supplied
data. In the preamble to Part 98, we
stated, “Through a notice and comment
process, we will establish those data
elements that are ‘emissions data’ and
therefore [under CAA section 114(c)]
will not be afforded the protections of
CBI. As part of that exercise, in response
to requests provided in comments, we
may identify classes of information that
are not emissions data, and are CBI” (74
FR 56287, October 30, 2009).

On July 7, 2010, EPA proposed
confidentiality determinations for Part
98 data elements and proposed
amending EPA’s regulation for handling
confidential business information to add
specific procedures for the treatment of
Part 98 data (75 FR 39094; hereinafter
referred to as the “July 7, 2010 CBI
proposal”). These proposed
amendments to 40 CFR part 2 would
allow EPA to release Part 98 data that
are determined to be emission data or
non-CBI upon finalizing the
confidentiality status of these data. The
amendments also set forth procedures
for treatment of information in Part 98
determined to be CBI. The proposed
procedures are similar to or consistent
with the existing 40 CFR part 2
procedures.

The July 7, 2010 CBI proposal
proposed confidentiality statuses for the
data elements for subparts that were
included in the 2009 final Part 98 rule
(see 74 FR 56260, October 30, 2009);
four subparts finalized in July 2010 (see
75 FR 39736, July 12, 2010); and seven
new subparts that had been proposed
but not yet finalized as of July 2010 (see
75 FR 18576, 75 FR 18608, and 75 FR
18652, April 12, 2010). The July 7, 2010
CBI proposal also covered proposed
changes to the reporting requirements

for some of the 2009 final Part 98
subparts. These changes were proposed
in two separate rulemakings (see 75 FR
18455, April, 12, 2010; and 75 FR
33950, June 15, 2010).

On August 11, 2010, EPA published a
proposed amendment to Part 98 to
change the description of some reported
data elements and require reporting of
some new data elements (75 FR 48744;
hereinafter referred to as the “August
11, 2010 revisions proposal”’). EPA
concurrently issued a supplemental CBI
proposal that proposed confidentiality
determinations for the new and revised
data elements included in the August
11, 2010 revisions proposal (75 FR
43889, July 27, 2010; hereinafter
referred to as the “July 27, 2010
supplemental CBI proposal”).

As described in detail in the CBI
proposals identified above, EPA
grouped Part 98 data into 22 data
categories (11 direct emitter data
categories and 11 supplier data
categories), with each of the categories
containing data elements that are
similar in type or characteristics. EPA
then proposed confidentiality
determinations for each category, with a
few exceptions that are not relevant to
today’s action. Consistent with EPA’s
long-standing interpretation, EPA
proposed that data elements in the
inputs to emission equations data
category meet the definition of emission
data under 40 CFR 2.301(a)(2)(i) and
therefore, under CAA section 114(c),
could not be held as confidential once
they were reported to EPA.

EPA received numerous public
comments on the July 7, 2010 CBI
proposal and the July 27, 2010
supplemental CBI proposal. EPA
received comments that raised concerns
regarding the public availability of data
in the inputs to emission equations
category. EPA determined that these
concerns warranted an in-depth
evaluation of the potential impact from
the release of inputs to emission
equations, as well as collection and
review of additional information, that
could not be completed before the
March 31, 2011 reporting deadline.

In the proposal to this final
rulemaking (75 FR 81350, December 27,
2010, hereinafter referred to as the
“December 27, 2010 deferral proposal”),
EPA proposed to defer the reporting of
inputs to equations until March 31,
2014, to afford additional time to
complete this evaluation and take
appropriate final actions regarding
inputs to equations before these data
elements are reported to EPA and
potentially become subject to release.
The deferral proposal concerned only
reporting of inputs to emission
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equations for direct emitters and did not
affect any other requirements of Part 98.

Concurrent with that notice, EPA
promulgated an interim final rule (75 FR
81338, December 27, 2010) that deferred
the initial March 31, 2011 reporting date
for inputs to emission equations to
August 31, 2011, to give EPA time to
promulgate this deferral through notice
and comment. (See Section III of the
preamble to the interim final rule for a
detailed rationale.)

EPA concurrently published a call for
information, entitled “Information on
Inputs to Emission Equations under the
Mandatory Reporting of Greenhouse
Gases Rule” (75 FR 81366, December 27,
2010; hereinafter referred to as the “call
for information”), to collect additional
information to assist EPA with the
evaluation of the data elements being
deferred. In the call for information, we
requested comment on whether each
data element used as an input to an
emission equation for direct emitters
was likely to cause substantial
competitive harm if made publicly
available; whether and where it was
already publicly available; and, if public
availability of a given input was likely
to cause substantial competitive harm,
suggestions of alternate calculation
methodologies and/or verification
approaches.

A later Federal Register notice
extended the deadline for reporting of
all 2010 reporting year data until
September 30, 2011 (76 FR 14812,
March 18, 2011). This included those
data whose reporting deadline had
previously been deferred until August
31, 2011, in the interim final rule.

Based on the July 7, 2010 CBI
proposal, July 27 supplemental CBI
proposal, and comments thereto, EPA
promulgated confidentiality
determinations for certain data elements
required to be reported under Part 98
and finalized amendments to the
Special Rules Governing Certain
Information Obtained Under the Clean
Air Act, which authorizes EPA to
release or withhold as confidential
reported data according to the
confidentiality determinations for such
data without taking further procedural
steps (76 FR 30782, May 26, 2011,
hereinafter referred to as the “May 26,
2011 Final CBI Rule”’). That notice
addressed reporting of data elements in
34 subparts that were determined not to
be inputs to emission equations and
therefore were not proposed to have
their reporting deadline deferred. That
rule did not make confidentiality
determinations for eight subparts for
which reporting requirements were
finalized after publication of the July 7,
2010 CBI proposal and July 27, 2010

supplemental CBI proposal. As
explained in Section II.A.3 of the
preamble to the May 26, 2011 Final CBI
Rule, EPA will address the
confidentiality of the data elements in
those eight subparts in a separate action.
That rule also did not address data
elements used as inputs to emission
equations, which are addressed in this
final rule.

II. Summary of Major Changes Since
Proposal

This section provides a summary of
major changes since proposal, including
the date to which the reporting of inputs
to equations is deferred as well as the
list of data elements categorized as
inputs to emission equations.

A. Changes to the Date for Reporting
Inputs to Equations

In the December 27, 2010 deferral
proposal, EPA proposed to defer
reporting of inputs to equations until
March 31, 2014. For the reasons stated
below, in this final rule, EPA is
deferring the reporting deadline for
some inputs to equations to March 31,
2013 and the others to March 31, 2015.
For a list of inputs to equations to be
reported under each deadline, please
see Tables A—6 and A-7 in the
regulatory text at the end of this notice.

In the preamble to the proposed rule,
EPA explained that it proposed to defer
reporting of inputs to emission
equations to allow EPA adequate time to
fully evaluate whether and the extent to
which potential competitive harm may
result if any of the inputs to equations
data elements were reported and made
publicly available, and whether
emissions can be calculated or verified
using additional methodologies,
consistent with the transparency and
accuracy goals of Part 98 (75 FR 81350,
81355). EPA therefore proposed to defer
the reporting of inputs to equations
until March 31, 2014, with the goal of
completing its evaluations and other
necessary actions in advance of that
date.

As mentioned in the Background
section (Section I.B of this preamble),
concurrent with the December 27, 2010
deferral proposal, EPA issued a call for
information to obtain additional
information that would assist EPA in its
evaluations. In the call for information,
EPA requested specific information
identifying how public availability of
any input to an emission equation
would cause harm to any reporter, and
which data elements that are inputs to
emission equations are already publicly
available or otherwise not sensitive for
any reporter. EPA also requested
suggestions of additional calculation

methodologies and verification
approaches for specific subparts that
would achieve the transparency and
accuracy goals of Part 98 without
requiring reporting of data elements that
commenters consider likely to cause
substantial competitive harm.

Since the December 27, 2010 deferral
proposal, EPA has been heavily engaged
in the evaluations described above. For
a detailed description of the activities
EPA is undertaking to evaluate each
input to equations, please see a
memorandum to the docket, “Process
for Evaluating and Potentially
Amending Part 98 Inputs to Emission
Equations.” For the reasons stated
below, the evaluations have proven to
be more complex and time-consuming
than EPA had anticipated. Because EPA
had not received as much information
as it had anticipated through the call for
information, EPA is spending more time
collecting information and identifying
potential impacts and solutions.
Furthermore, based on the comments
received in response to the deferral
proposal and the call for information,
the number of data elements that would
require a more in-depth evaluation is
much larger than EPA had anticipated at
the time of the deferral proposal.

As noted above, EPA proposed to
defer the reporting of inputs to
equations to March 31, 2014, with the
goal of completing its evaluations and
other necessary actions by that date.
Despite the difficulties described above,
EPA anticipates that it can complete its
evaluations for some inputs to equations
by March 31, 2013. Accordingly, in this
final rule, EPA is requiring reporting of
these inputs to equations by March 31,
2013, a year sooner than proposed.
These data elements are those for which
EPA either is further along or able to
proceed more quickly in the evaluation
processes (as outlined in the docket
memorandum). However, for the
remaining inputs, due to the difficulties
described above, EPA either is less far
along or the evaluation processes are
more time-consuming. For these inputs
to equations, EPA is deferring the
reporting deadline to March 31, 2015.
As we explained in the December 27,
2010 deferral proposal, deferral of the
inputs reporting deadline to either date
does not change any other requirements
of Part 98, including the requirement
that these data elements be retained as
records in a form that is suitable for
expeditious inspection and review
(required for all Part 98 records by 40
CFR 98.3(g)).

The results of our decision regarding
the reporting deadline for each input are
provided in Tables A—6 and A-7, and in
the Response to Comments document in
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the docket titled, “Response to
Comments on the Greenhouse Gas
Reporting Rule—Deferral Notice and
Call For Information.”

B. Changes to the List of Deferred Data
Elements

In this notice, we are including in the
list of deferred data elements 16 data
elements that were not identified as
inputs to equations in the December 27,
2010 deferral proposal. We are also
removing 24 data elements that were
either incorrectly identified as inputs to
equations in the December 27, 2010
deferral proposal or are no longer
required to be reported. In addition, we
are clarifying the deferral regarding
three data elements that are used as
inputs to emission equations in some
circumstances but not in others.

EPA received numerous public
comments on the December 27, 2010
deferral proposal, including some
comments contending that additional
data elements besides those listed in the
proposed regulatory text are inputs to
emission equations. We agree with
commenters that six data elements that
were not included in the December 27,
2010 deferral proposal are actually
inputs to emission equations and,
therefore, should be deferred. These
data elements are the following:

e Subpart Y: Quantity of unstabilized
crude oil received during the calendar
year (40 CFR 98.256(0)(6)).1

e Subpart Y: Average pressure
differential (40 CFR 98.256(0)(6)).1

e Subpart Y: Mole fraction of
methane (CH,) in vent gas from the
unstabilized crude oil storage tank (40
CFR 98.256(0)(6)).1

e Subpart Y: Tank-specific methane
composition data (40 CFR
98.256(0)(7)).1

e Subpart Y: Gas generation rate data
(40 CFR 98.256(0)(7)).1

e Subpart TT: Surface area (in square
meters) at the start of the reporting year
for the landfill sections that contain
waste and that are associated with the
selected cover type (for facilities using
a landfill gas collection system) (40 CFR
98.466(e)(2)).1

EPA agrees with the comments that
the six data elements described above
are inputs to emission equations. In
light of these comments, EPA reviewed
the data elements lists to assure proper
categorization and identified nine
additional data elements that are inputs
to emission equations, but were not

1This data element is listed in one of the 34 Part
98 subparts addressed in the May 26, 2011 Final
CBI Rule. Consistent with that rule’s treatment of
inputs to emission equations, that rule did not
assign a confidentiality determination to this data
element.

included in the December 27, 2010
deferral proposal. These data elements
are the following:

e Subpart I: Fraction of each
fluorinated GHG or N,O destroyed or
removed in abatement systems
connected to process tools where recipe,
process sub-type, or process type j is
used (40 CFR 98.96(0)).2

e Subpart I: All inputs and results of
calculations made accounting for the
uptime of abatement systems used
during the reporting year, in accordance
with Equations I-14 and I-15 of this
subpart (40 CFR 98.96(q)(2)).2

e Subpart L: Where missing data have
been estimated pursuant to 40 CFR
98.125 report, estimate of the missing
data (40 CFR 98.126(d)).2

e Subpart U: Annual carbonate input
by carbonate type (40 CFR 98.216(f)(1)).1

e Subpart U: Annual carbonate
output by carbonate type (40 CFR
98.216(f)(2)).1

e Subpart W: For gas well
completions and workovers without
hydraulic fracturing: total count of
completions in calendar year (40 CFR
98.236(c)(6)(ii)(A)).2

e Subpart W: Count of compressors
(40 CFR 98.236(c)(14)(v)(A)).2

e Subpart TT: Last year the landfill
accepted waste (for closed landfills
using Equation TT—4) (40 CFR
98.466(a)(3)).1

e Subpart TT: Capacity of the landfill
in metric tons (for closed landfills using
Equation TT—4) (40 CFR 98.466(a)(4)).1

In addition, there are 23 data elements
that were incorrectly identified in the
December 27, 2010 deferral proposal as
inputs to emissions equations. For four
of these data elements that are in the 34
subparts addressed in the May 26, 2011
Final CBI Rule, EPA assigned them to
the appropriate categories and made
final determinations regarding their
confidentiality status in that rule.
Consistent with the Final GBI Rule, EPA
is removing those data elements from
the deferral list in this final rule. These
data elements are:

e Subpart C: Percentage of source
operating hours for which substitute
data is used for stack gas flow rate (40
CFR 98.36(e)(2)(vi)(C)).

e Subpart C: Percentage of source
operating hours for which substitute
data is used for stack gas moisture
content (40 CFR 98.36(e)(2)(vi)(C)).

e Subpart Y: Average coke burn-off
quantity per cycle or measurement

2This data element is listed in one of the eight
Part 98 subparts that were not addressed in the May
26, 2011 Final CBI Rule but for which
confidentiality determinations will be addressed in
a separate action; see section II.A.3 of the preamble
to the May 26, 2011 Final GBI Rule.

period, and average carbon content of
coke (40 CFR 98.256(f)(13)).

e Subpart FF: Dates in quarterly
reporting period where active
ventilation of mining operations is
taking place (40 CFR 98.326(1)).

The remaining 19 data elements that
were incorrectly identified in the
proposed deferral as inputs to emissions
equations were in the eight subparts not
covered by the May 26, 2011 Final CBI
Rule. As explained in Section II.A.3 of
the preamble to that rule, EPA will
address the confidentiality of the data
elements in those eight subparts in a
separate action. Consistent with the
actions described above, EPA is
removing these 19 data elements from
the list of inputs to emission equations
in this final rule. These data elements
are:

e Subpart I: For all fluorinated GHGs
and N»O used at your facility for which
you have not calculated emissions using
Equations I-6, I-7, I-8, I-9, and I-10,
the chemical name of the GHG used, the
annual consumption of the gas, and a
brief description of its use (40 CFR
98.96(g)).

e Subpart I: Certification that each
abatement system has been installed,
maintained, and operated in accordance
with manufacturers’ specifications (40
CFR 98.96(q)(1)).

e Subpart W: Total number of days of
gas venting to the atmosphere during
backflow for completion (40 CFR
98.236(c)(6)(ii)(C)).

e Subpart W: Number of wellhead
separators sending oil to atmospheric
tanks (40 CFR 98.236(c)(8)(i)(A)).

e Subpart W: Count of hydrocarbon
tanks at well pads (40 CFR
98.236(c)(8)(1)(D)).

e Subpart W: Best estimate of count
of stock tanks not at well pads receiving
your oil (40 CFR 98.236(c)(8)(i)(E)).

e Subpart W: Count of tanks with
emissions control measures, either
vapor recovery system or flaring, for
tanks at well pads (40 CFR
98.236(c)(8)(1)(G)).

e Subpart W: Best estimate of count
of stock tanks assumed to have
emissions control measures not at well
pads, receiving your oil (40 CFR
98.236(c)(8)(1)(H)).

e Subpart W: Range of concentrations
of flash gas, CH4, and carbon dioxide
(CO,) (40 CFR 98.236(c)(8)(1)(D)).

e Subpart W: Report emissions
individually for Calculation
Methodology 1 and 2 of § 98.233(j) (40
CFR 98.236(c)(8){1)())).

e Subpart W: Total number of wells
sending oil directly to tanks (40 CFR
98.236(c)(8)(ii)(B)).
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e Subpart W: Total number of wells
sending oil to separators off the well
pads (40 CFR 98.236(c)(8)(ii)(C)).

e Subpart W: Count of hydrocarbon
tanks on wellpads (40 CFR
98.236(c)(8)(ii)(E)).

e Subpart W: Count of hydrocarbon
tanks, both on and off well pads
assumed to have emissions control
measures: either vapor recovery system
or flaring of tank vapors (40 CFR
98.236(c)(8)(1i)(F)).

e Subpart W: Number of wells
without wellhead separators (40 CFR
98.236(c)(8)(iii)(B)).

e Subpart W: Total volume of oil
production in barrels per year (40 CFR
98.236(c)(8)(iii)(C)).

e Subpart W: CHs and CO, emissions
(refer to Equation W-31 of § 98.233)
collectively by equipment type (40 CFR
98.236(c)(15)(ii)(C)).

e Subpart W: Report emissions
collectively (40 CFR 98.236(c)(17)(v)).

e Subpart W: Report annual
throughput as determined by
engineering estimate based on best
available data for each industry segment
listed in paragraphs (a)(1) through (a)(8)
of this section (40 CFR 98.236(d)).

We also have removed the following
data element from the list of deferred
inputs to emission equations because it
is no longer required to be reported.

e Subpart CC: Annual operating
hours for manufacturing lines used to
produce soda ash using liquid alkaline
feedstock (40 CFR 98.296(b)(10)(vii)).

We also have added clarifications
regarding the conditions under which
certain data elements are deferred:

e Subpart Y: For 40 CFR 98.256(h)(5),
we have clarified that the annual
volume of recycled tail gas is deferred
only for reporters who use this data
element to calculate the recycling
correction factor.

e Subpart HH: For 40 CFR 98.346(a),
we have clarified that the last year the
landfill accepted waste and the capacity
of the landfill are deferred only when
reported by closed landfills using
Equation HH-3 to calculate emissions.

In this final rule, EPA has also deleted
two erroneous rule citations from the
list of inputs in the December 27, 2010
deferral proposal. These citations are 40
CFR 98.236(c)(14)(iv)(A) and (iv)(B).
Though listed in the deferral proposal as
reporting requirements for subpart W,
these two paragraphs are not in the final
subpart W rule published on November
30, 2010 (75 FR 74458).

III. Response to Significant Comments
on the Proposed Amendments

This section contains a brief summary
of the significant comments and our
responses thereto. Other comments were

also received. Responses to these
comments can be found in ‘“Response to
Comments on the Greenhouse Gas
Reporting Rule—Deferral Notice and
Call for Information” in the docket.

Comment: Several commenters
supported deferring all data elements
used as inputs to emission equations
through the proposed date of March 13,
2014. Some commenters specified the
source categories and/or data elements
for which they support the deferral.
These commenters explained that the
inputs in these categories would cause
competitive harm if made publicly
available and described how this would
occur. For example, some of these
commenters provided information on
how release of certain product
composition, production and
throughput quantities, and raw material
data elements could be used by their
competitors to gain a competitive
advantage and cause harm to the
reporter. Some commenters noted that
particular inputs are not publicly
available and named steps that reporters
take to protect these data. Some of these
commenters noted that other Federal
and State agencies that collect similar
information treat the information as
confidential.

Other commenters opposed deferring
the reporting of any of the Part 98 data
elements. Some commenters indicated
that many of the data elements proposed
for deferral are publicly available in
Federal and State permits, State
inventories, published studies, or other
publicly available sources, or otherwise
not likely to cause substantial
competitive harm if made publicly
available. Additionally, some data
elements and subparts did not receive
comments, and some received
comments that asserted a position
without providing evidence.

Response: EPA appreciates the
comments in support of deferring the
reporting deadline for inputs to
equations. As part of the evaluations
described in Section II.A of this
preamble, EPA will consider the
examples of competitive harm, public
availability, and other factors that
commenters provided for many of the
inputs.

EPA disagrees with the comments
opposing deferral of any of the inputs.
However, as explained in Section II.A of
this preamble, EPA is deferring the
reporting deadline only until March 31,
2013 for those inputs for which our
evaluations are less time-consuming or
further along. For the others, the
evaluations of which are more complex
and time-consuming, EPA is deferring
the reporting deadline until March 31,
2015.

Comment: Some commenters
contended that the December 27, 2010
deferral proposal was contrary to law
and Congressional intent and would
subvert the spirit of the reporting
mandate.

Response: EPA disagrees with these
comments. Title II of the 2008
Consolidated Appropriations Act (H.R.
2764; Pub. L. 110-161) requires EPA to
establish “mandatory reporting of
greenhouse gas emissions above
appropriate thresholds in all sectors” of
the U.S. economy through publication
of a draft rule within 9 months of the
promulgation of the Appropriations Act
and a final rule within 18 months, a task
EPA accomplished in its promulgation
of the Greenhouse Gas Reporting
Program under Part 98. Congress left the
Agency discretion in determining the
specific data to be reported, timing of
data reporting, and the methods of data
calculation and verification. Today’s
action affects only the reporting
deadline of the data elements identified
as inputs to emission equations, which
EPA has discretion to establish. During
the deferral period, reporters must
continue to report GHG emission levels
and all other data required under Part
98 that are not identified as inputs to
emission equations.

Comment: Some commenters
referenced comments submitted by the
Federal Trade Commission (FTC) on the
July 7, 2010, CBI proposal, stating that
public disclosure of specific data
elements would create antitrust
concerns.

Response: EPA appreciates the
comments from the FTC and from
commenters that referenced those
comments. As explained in the
memorandum to the docket describing
EPA’s process for evaluating the inputs
to emission equations, ‘‘Process for
Evaluating and Potentially Amending
Part 98 Inputs to Emission Equations,”
EPA will take these comments into
consideration in determining the
likelihood of each input to cause
substantial competitive harm if released.

Comment: Several commenters
indicated that deferring reporting of
inputs to emission equations would
interfere with State greenhouse gas
reporting programs.

Response: EPA disagrees with these
comments. The deferred reporting of
inputs to emission equations under
EPA’s Greenhouse Gas Reporting
Program does not affect the ability of
States to require facilities to report these
data elements.

Comment: Several commenters
alleged that deferring the reporting
deadline for inputs to emission
equations would render EPA unable to
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verify reported emission totals during
the deferral period.

Response: EPA disagrees with this
comment. For the direct emitter source
categories, EPA recognizes that, during
the deferral period, we will receive
fewer data upon which to conduct
electronic verification. As a result, as
described in the December 27, 2010
deferral proposal, EPA temporarily will
place additional emphasis on direct
follow-up with facilities. Although we
will not be requiring the reporting of
equation inputs during the deferral
period, we will nonetheless be requiring
reporting of several different types of
data that will be used for verification.
These data include the calculation
methodologies used, specific test
methods that were used to determine
equation inputs, an indication of
whether missing data procedures were
used, and various operating
characteristics such as plant and
equipment capacities and production
rates. These data will be used in the
electronic verification process. EPA is
confident that electronic verification
coupled with more robust direct follow-
up will achieve verification during the
deferral period.

1V. Statutory and Executive Order
Reviews

A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review

This action is not a “significant
regulatory action” under the terms of
Executive Order 12866 (58 FR 51735,
October 4, 1993) and is therefore not
subject to review under Executive
Orders 12866 and 13563 (76 FR 3821,
January 21, 2011).

B. Paperwork Reduction Act

This action does not impose any new
information collection burden. These
amendments do not make any
substantive changes to the reporting
requirements in any of the subparts. The
amendments simply delay reporting of
certain data elements. However, the
Office of Management and Budget has
previously approved the information
collection requirements for 31 subparts
contained in the regulations
promulgated on October 30, 2009 (ICR
number 2300.03); subpart W
promulgated on November 30, 2010
(ICR number 2376.02); subparts I, L, DD,
QQ, and SS promulgated on December
1, 2010 (ICR number 2373.02); subparts
T, FF, II, and TT promulgated on July
12, 2010; and subparts RR and UU
promulgated on December 1, 2010 (ICR
number 2372.02) under 40 CFR part 98

under the provisions of the Paperwork
Reduction Act, 44 U.S.C. 3501 et seq.

C. Regulatory Flexibility Act (RFA)

The RFA generally requires an agency
to prepare a regulatory flexibility
analysis of any rule subject to notice
and comment rulemaking requirements
under the Administrative Procedure Act
or any other statute unless the agency
certifies that the rule will not have a
significant economic impact on a
substantial number of small entities.
Small entities include small businesses,
small organizations, and small
governmental jurisdictions.

For purposes of assessing the impacts
of this rule on small entities, small
entity is defined as: (1) A small business
as defined by the Small Business
Administration’s regulations at 13 CFR
121.201; (2) a small governmental
jurisdiction that is a government of a
city, county, town, school district or
special district with a population of less
than 50,000; and (3) a small
organization that is any not-for-profit
enterprise which is independently
owned and operated and is not
dominant in its field.

After considering the economic
impacts of these rule amendments on
small entities, I certify that this action
will not have a significant economic
impact on a substantial number of small
entities. The rule amendments will not
impose any new requirements on small
entities that are not currently required
by Part 98.

EPA took several steps to reduce the
impact of Part 98 on small entities. For
example, EPA determined appropriate
thresholds that reduced the number of
small businesses reporting. In addition,
EPA conducted several meetings with
industry associations to discuss
regulatory options and the
corresponding burden on industry, such
as recordkeeping and reporting. For a
summary of EPA’s consultations with
State and/or local officials or other
representatives of State and/or local
governments in developing Part 98, see
Section VIIL.D of the preamble to the
final rule (74 FR 56370, October 30,
2009). Finally, EPA continues to
conduct significant outreach on the
GHG reporting program and maintains
an “open door” policy for stakeholders
to help inform EPA’s understanding of
key issues for the industries.

D. Unfunded Mandates Reform Act
(UMRA)

Title IT of the Unfunded Mandates
Reform Act of 1995 (UMRA), 2 U.S.C.
1531-1538, requires Federal agencies,
unless otherwise prohibited by law, to
assess the effects of their regulatory

actions on State, local, and Tribal
governments and the private sector.
Federal agencies must also develop a
plan to provide notice to small
governments that might be significantly
or uniquely affected by any regulatory
requirements. The plan must enable
officials of affected small governments
to have meaningful and timely input in
the development of EPA regulatory
proposals with significant Federal
intergovernmental mandates and must
inform, educate, and advise small
governments on compliance with the
regulatory requirements.

The rule amendments do not contain
a Federal mandate that may result in
expenditures of $100 million or more
for State, local, and Tribal governments,
in the aggregate, or the private sector in
any one year. Thus, the rule
amendments are not subject to the
requirements of section 202 and 205 of
the UMRA. This rule is also not subject
to the requirements of section 203 of
UMRA because it contains no regulatory
requirements that might significantly or
uniquely affect small governments. The
amendments will not impose any new
requirements that are not currently
required for Part 98, and the rule
amendments would not unfairly apply
to small governments. Therefore, this
action is not subject to the requirements
of section 203 of the UMRA.

E. Executive Order 13132: Federalism

This action does not have federalism
implications. It will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132.

These amendments apply directly to
facilities that supply certain products
that would result in GHGs when
released, combusted or oxidized and
facilities that directly emit greenhouses
gases. They do not apply to
governmental entities unless the
government entity owns a facility that
directly emits GHGs above threshold
levels (such as a landfill), so relatively
few government facilities would be
affected. This regulation also does not
limit the power of States or localities to
collect GHG data and/or regulate GHG
emissions. Thus, Executive Order 13132
does not apply to this action.

Although section 6 of Executive Order
13132 does not apply to this action, EPA
did consult with State and local officials
or representatives of State and local
governments in developing Part 98. For
a discussion of how Part 98 relates to
existing State programs and a summary
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of EPA’s consultations with State and
local government representatives during
the development of Part 98, see Sections
II and VIII of the preamble for the final
Part 98 (74 FR 56260, October 30, 2009),
respectively. In addition, after the July
7, 2010 CBI proposal, EPA held
meetings with associations including
State and local agencies, and considered
public comments submitted by such
agencies in developing the final
confidentiality determinations and 40
CFR part 2 amendments.

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

This action does not have Tribal
implications, as specified in Executive
Order 13175 (65 FR 67249, November 9,
2000). The rule amendments would not
result in any changes to the
requirements that are not currently
required for Part 98. Thus, Executive
Order 13175 does not apply to this
action.

Although Executive Order 13175 does
not apply to this action, EPA consulted
with Tribal officials in developing Part
98. A summary of the concerns raised
during that consultation and EPA’s
response to those concerns is provided
in Section VIILF of the preamble to the
final Part 98 (74 FR 56371, October 30,
2009).

G. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

EPA interprets Executive Order 13045
(62 FR 19885, April 23, 1997) as
applying only to those regulatory
actions that concern health or safety
risks, such that the analysis required
under section 5-501 of the Executive
Order has the potential to influence the
regulation. This action is not subject to
Executive Order 13045 because it does
not establish an environmental standard
intended to mitigate health or safety
risks.

H. Executive Order 13211: Actions That
Significantly Affect Energy Supply,
Distribution, or Use

This action is not subject to Executive
Order 13211 (66 FR 28355, May 22,
2001), because it is not a significant
regulatory action under Executive Order
12866.

I. National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (NTTAA), Public Law 104—
113, 12(d) (15 U.S.C. 272 note) directs
EPA to use voluntary consensus
standards in its regulatory activities
unless to do so would be inconsistent
with applicable law or otherwise
impractical. Voluntary consensus
standards are technical standards (e.g.,
materials specifications, test methods,
sampling procedures, and business
practices) that are developed or adopted
by voluntary consensus standards
bodies. NTTAA directs EPA to provide
Congress, through the Office of
Management and Budget (OMB),
explanations when the Agency decides
not to use available and applicable
voluntary consensus standards.

This rulemaking does not involve
technical standards. Therefore, EPA is
not considering the use of any voluntary
consensus standards.

J. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations

Executive Order 12898 (59 FR 7629,
February 16, 1994) establishes Federal
executive policy on environmental
justice. Its main provision directs
Federal agencies, to the greatest extent
practicable and permitted by law, to
make environmental justice part of their
mission by identifying and addressing,
as appropriate, disproportionately high
and adverse human health or
environmental effects of their programs,
policies, and activities on minority
populations and low-income
populations in the United States.

EPA has determined that these rule
amendments will not have
disproportionately high and adverse
human health or environmental effects
on minority or low-income populations
because it does not affect the level of
protection provided to human health or
the environment. This is because this
rule addresses information collection
and reporting procedures.

K. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the

agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the U.S.
prior to publication of the rule in the
Federal Register. A Major rule cannot
take effect until 60 days after it is
published in the Federal Register. This
action is not a “major rule” as defined
by 5 U.S.C. 804(2). This rule will be
effective September 9, 2011.

List of Subjects in 40 CFR Part 98

Environmental protection,
Administrative practice and procedure,
Greenhouse gases, Suppliers, Reporting
and recordkeeping requirements.

Dated: August 19, 2011.
Lisa P. Jackson,
Administrator.

For the reasons stated in the
preamble, title 40, Chapter I, of the Code
of Federal Regulations is amended as
follows:

PART 98—[AMENDED]

m 1. The authority citation for part 98
continues to read as follows:

Authority: 42 U.S.C. 7401, et seq.
Subpart A—[Amended]

m 2. Section 98.3 is amended by revising
paragraph (c)(4)(vii) to read as follows:

§98.3 What are the general monitoring,
reporting, recordkeeping, and verification
requirements of this part?

* * * * *

(C) * % %

(4) * *x %

(vii) The owner or operator of a
facility is not required to report the data
elements specified in Table A—6 to this
subpart for calendar years 2010 through
2011 until March 31, 2013. The owner
or operator of a facility is not required
to report the data elements specified in
Table A-7 to this subpart for calendar
years 2010 through 2013 until March 31,
2015.

3. Subpart A is amended by revising
Table A—6 to Subpart A of Part 98 and

adding Table A-7 to Subpart A of Part
98 to read as follows:
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TABLE A—6 TO SUBPART A OF PART 98—DATA ELEMENTS THAT ARE INPUTS TO EMISSION EQUATIONS AND FOR WHICH
THE REPORTING DEADLINE IS MARCH 31, 2013

Rule citation Specific data elements for which reporting date is March 31, 2013 (“All” means all data elements in
(40 CFR part 98) the cited paragraph are not required to be reported until March 31, 2013)
98.36(d)(1)(iV) -vevvereeeerneene All.
98.36(d)(2)(ii)(G) «vvevvereeene All.
98.36(d)(2)(iii)(G) «oververeeene All.
98.36(e)(2)(iV)(G) vevverevene All.
98.36(e)(2)(Viii)(A) .eevrrernne All.
98.36(e)(2)(Viii)(B) ..cevvruene. All.
98.36(e)(2)(Viii)(C) ..cvvereenee. All.
98.36(e)(2)(X)(A) .eevrrevrreens All.
98.36(e)(2)(XI) +eevvveerreeriiaans All.
98.306(2)(2) .oveeereerrrerieeins All.
98.306(2)(3) +veerureerrririeeins All.
98.306(d) ...errveeireeeeeees All.
98.306(€) ..evveererrerrerereenee All.
98.306(f) vvvveererreerenrereeee All.
98.306(Q) veeveererreerenreneenees All
98.306(h) ..ecverereereieeee All.
98.306(i) .veeveerenreerenreneeees All.
98.306(j) veeveenrenreereneneeees All
98.306(K) ...evrveeeiieiieiiees All.
98.306(l) ..ovrrreeiiee s All.
98.326(2) ...errvveeerieniiniees All.
98.326(D) ...evrvveeiiieiiiiees All.
98.326(C) ..vvrrreerireenireneeenis All.
98.326(f) .oovvrereeireeneeeees Only quarterly volumetric flow rate.
98.326(g) vveevreerreeieenieenins Only quarterly CH, concentration.
98.326(h) ...eeeveeeiieeieeiees Only weekly volumetric flow used to calculate CH, liberated from degasification systems.
98.326(j) .veereerenreerenereeee All.
98.326(K) ..eeveerereeireeenieenee All.
98.326(0) ..eoveerererrerenieee All.
98.326(P) veeveerererreieneeees Only assumed destruction efficiency for the primary destruction device and assumed destruction effi-

ciency for the backup destruction device.

HH ............ 98.346(Q) ..evoereeiieeerieeeeien Only year in which landfill first accepted waste, last year the landfill accepted waste (if used as an

input in Equation HH-3), capacity of the landfill (if used as an input in Equation HH-3), and waste

disposal quantity for each year of landfilling.

HH ........... 98.346(b) ...eovveeiieieieiees Only quantity of waste determined using the methods in §98.343(a)(3)(i), quantity of waste deter-
mined using the methods in § 98.343(a)(3)(ii), population served by the landfill for each year, and
the value of landfill capacity (LFC) used in the calculation.

All.

Only degradable organic carbon (DOC) value, methane correction factor (MCF) values, and fraction
of DOC dissimilated (DOCF) values.

All.

Only fraction of CH4 in landfill gas.

Only surface area associated with each cover type.

All.

Only annual operating hours for the primary destruction device, annual operating hours for the
backup destruction device, destruction efficiency for the primary destruction device, and destruc-
tion efficiency for the backup destruction device.

All.

Only surface area specified in Table HH-3, estimated gas collection system efficiency, and annual
operating hours of the gas collection system.

Only CH,4 generation value.

All.

All.

All.

All.

All.

All.

All.

Only annual operating hours for the primary destruction device, annual operating hours for the
backup destruction device, destruction efficiency of the primary destruction device, and destruction
efficiency of the backup destruction device.

All.

All.

All.

All.

All.

All.

All.

All.

All.
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TABLE A—6 TO SUBPART A OF PART 98—DATA ELEMENTS THAT ARE INPUTS TO EMISSION EQUATIONS AND FOR WHICH
THE REPORTING DEADLINE IS MARCH 31, 2013—Continued

Rule citation
(40 CFR part 98)

Specific data elements for which reporting date is March 31, 2013 (“All” means all data elements in
the cited paragraph are not required to be reported until March 31, 2013)

98.466(f)

All.
Only last year the landfill accepted waste (for closed landfills using Equation TT—4).
Only capacity of the landfill in metric tons (for closed landfills using Equation TT—4).

All.

Only degradable organic carbon (DOCx) value used in calculations.

Only fraction of CH4 in landfill gas.

Only surface area (in square meters) at the start of the reporting year for the landfill sections that
contain waste and that are associated with the selected cover type (for facilities using a landfill
gas collection system).

All.

TABLE A—7 TO SUBPART A OF PART 98—DATA ELEMENTS THAT ARE INPUTS TO EMISSION EQUATIONS AND FOR WHICH

THE REPORTING DEADLINE IS MARCH 31, 2015

Rule citation
(40 CFR part 98)

Specific data elements for which reporting date is March 31, 2015 (“All” means all data elements in
the cited paragraph are not required to be reported until March 31, 2015)

98.3(d)(3)(v)

98.36(b)(9)((iii)
98.36(c)(2)(ix)
98.36(e)(2) (i)

98.36(e)(2)(ii)(A)
98.36(e)(2)(ii)(C)
98.36(e)(2)(ii)(D)

98.36(¢)(2)
98.36(¢)(2)
98.36(e)(2)(ix)(E)
98.36(e)(2)(ix)(F)

98.66(c)(2) ...
98.66(c)(3) ...
98.66(e)(1) ..
98.66(f)(1) ....

(

5

98.36(e)(2)(iv)(A) ....

98.36(e)(2)(iv)(C) ....
(!v)(F)
(ix)(D) ....
(X)(E) ....
(

All.

Only estimate of the heat input.

Only estimate of the heat input from each type of fuel listed in Table C-2.
All.

All.

Only HHYV value for each calendar month in which HHV determination is required.
All.

All.

All.

All.

All.

All.

All.

All.

All.

All.

All.

All.

All.

All.

All.

All.

All.

All.

All.

Only smelter-specific slope coefficients and overvoltage emission factors.
Only annual anode consumption (No CEMS).
Only annual paste consumption (No CEMS).
All.

All.

All.
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TABLE A—7 TO SUBPART A OF PART 98—DATA ELEMENTS THAT ARE INPUTS TO EMISSION EQUATIONS AND FOR WHICH
THE REPORTING DEADLINE IS MARCH 31, 2015—Continued

Rule citation
(40 CFR part 98)

Specific data elements for which reporting date is March 31, 2015 (“All” means all data elements in
the cited paragraph are not required to be reported until March 31, 2015)

98.86(b)(11) ..
98.86(b)(12) ...
98.86(b)(13) ...
98.86(b)(15) ...
98.96()(1) ......
98.96(G) wveorrrerrrrreeanne

98.96(q)(3) vvvverrrreenn.
98.96(q)(5)(iv)

Only monthly kiln-specific clinker factors (if used) for each kiln.

All.

Only annual consumption of the gas (excluding annual consumption of gases for which the reporter
did not calculate emissions using Equations 1-6, 1-7, 1-8, I-9, and |-10 of subpart L).

All.

All.

All.

All.

All.

All.

All.

Only inputs and results of calculations made accounting for the uptime of abatement systems used
during the reporting year.

All.

Only inputs used to calculate the class average.

All.

Only estimates of inputs into the heat transfer fluid mass balance equation.

Only annual production by product from each EAF (No CEMS).

Only data used in calculating the absolute errors and data used in calculating the relative errors.

All.

Only mass of each fluorine-containing reactant fed into the process.

Only mass of each fluorine-containing product that is removed from the process and fed into the de-
struction device.

Only mass of each fluorine-containing by-product that is removed from the process and fed into the
destruction device.

Only mass of each fluorine-containing reactant that is removed from the process and fed into the de-
struction device.

Only mass of each fluorine-containing by-product that is removed from the process and recaptured.

All.

All.

All.

All.

All.

All.

All.

Only quantity of the process activity used to estimate emissions.

All.

Only estimate of missing data.

All.

All.

All.

Only annual quantity of carbonate based-raw material charged to each continuous glass melting fur-
nace.

All.

All.

All.

All.

All.

All.

All.

All.

All.

All.

All.

All.

All.

All.

All.

All.

All.

All.

Only annual quantity taconite pellets, coke, iron, and raw steel (No CEMS).

All.

All.

All.
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TABLE A—7 TO SUBPART A OF PART 98—DATA ELEMENTS THAT ARE INPUTS TO EMISSION EQUATIONS AND FOR WHICH
THE REPORTING DEADLINE IS MARCH 31, 2015—Continued

Rule citation
(40 CFR part 98)

Specific data elements for which reporting date is March 31, 2015 (“All” means all data elements in
the cited paragraph are not required to be reported until March 31, 2015)

11)(ii)
12)(ii)
12)(iii)

12)(v)

All.
All.
All.
All.
All.
All.
All.
All.

... | AllL
. | All.

All.
All.

.. | AllL
.| All.

All.
All.
All.
All.
All.
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TABLE A—7 TO SUBPART A OF PART 98—DATA ELEMENTS THAT ARE INPUTS TO EMISSION EQUATIONS AND FOR WHICH
THE REPORTING DEADLINE IS MARCH 31, 2015—Continued

Rule citation
(40 CFR part 98)

Specific data elements for which reporting date is March 31, 2015 (“All” means all data elements in
the cited paragraph are not required to be reported until March 31, 2015)

98.236(c)(13)(i)(B) ...
98.236(c)(13)(i)(E) ...
98.236(c)(13)(i)(F) ...
98.236(c)(13)(ii)(A) ..
98.236(c)(13)(ii)(B)
98.236(c)(13)(iii)(A) ....
98.236(c)(13)(iii)(B) ....
98.236(c)(13)(v)(A)
98.236(c)(14)(i)(B) ...
98.236(c)(14)(ii)(A) ............
98.236(c)(14)(ii)(B) .....

98.236(c)(14)(ii)(A) ....
98.236(c)(14)(ii))(B) ............

C
C
C
C
C)(T3)(IMA) weerennnnns
c)(13)(Im(B) ............

98.236(c)(14)(V)(A) ...orc.....
98.236(C)(15)()(A) -..orvveeee...
98.236(c)(15)(i)(B) .....vee.....
98.236(c)(15)(ii)(A) .............
98.236(c)(15)(ii)(B) .............
98.236(C)(16)(i) ..vvvvrrrreernen.

98.236(c)(16)(iii) .
98.236(c)(16)(iv) ..
98.236(c)(16)(V) ...
98.236(c)(16)(vi) .
98.236(c)(16)(vil)

98.236(C)(16)(Viii) ....onr......

98.236(C)(16)(iX) vveevrrreeennn.

98.236(C)(16)(X) vvveerrreeenen.

98.236(C)(16)(Xi) .veerrrreeennn.

98.236(C)(16)(Xii) -vverrrreeennn.
C

98.236(c)(16)(xiii)
98.236(c)(16)(xiv)
98.236(c)(17)(ii) ..
98.236(c)(17)(iii) ..
98.236(c)(17)(iv) ..
98.236(c)(18)(i)
98.236(c)(18)(ii)
98.236
98.236
98.246

19)(iv) .
19)(vii) .
B) oo

(e)(
(e)(
(e)(
(e)(
(e)(
(e)(
(e)(
(e)(
(e)(
(e)(
(e)(
(e)(
(e)(
(e)(
(e)(
(e)(
(e)(
(e)(
(e)(
98.236(c)(16)(ii) ...
(e)(
(e)(
(e)(
(e)(
(e)(
(e)(
(e)(
(e)(
(e)(
(e)(
(e)(
(e)(
(e)(
(e)(
(e)(
(e)(
(e)(
(e)(
(e)(
(a)(

C
C
a

===x=x=xx

) R

98.256(€)(10) vvvrrrveerrrreernan.
98.256(f)(7)

98.256(f)(10) ..
98.256(f)(11)

98.256(f)(12)

98.256(f)(13)
98.256(h)(4) ...
98.256(h)(5)

Only monthly volume values, monthly mass values, monthly carbon content values, molecular
weights for gaseous feedstocks, molecular weights for gaseous products, and indication of wheth-
er the alternative method in §98.243(c)(4) was used.

All.

All.

Only molar volume conversion factor for each flare.

Only molar volume conversion factor for each flare.

All.

Only annual volume of flare gas combusted, annual average higher heating value of the flare gas,
volume of gas flared, average molecular weight, carbon content of the flare, and molar volume
conversion factor if using Eq. Y-3.

Only fraction of carbon in the flare gas contributed by methane.

Only molar volume conversion factor.

Only coke burn-off factor, annual throughput of unit, and average carbon content of coke.

Only units of measure for the unit-specific CHs emission factor, activity data for calculating emis-
sions, and unit-specific emission factor for CH,.

Only unit-specific emission factor for N,O, units of measure for the unit-specific N.O emission factor,
and activity data for calculating emissions.

Only average carbon content of coke.

All.

Only value of the correction, annual volume of recycled tail gas (if used to calculate recycling correc-
tion factor), and annual average mole fraction of carbon in the tail gas (if used to calculate recy-
cling correction factor).

Only annual mass of green coke fed, carbon content of green coke fed, annual mass of marketable
coke produced, carbon content of marketable coke produced, and annual mass of coke dust re-
moved from the process.

Only the unit-specific CH4 emission factor, units of measure for unit-specific CH4 emission factor,
and activity data for calculating emissions.

Only units of measure for the unit-specific factor, activity data used for calculating emissions, and
site-specific emissions factor.

All.



Federal Register/Vol. 76, No. 165/ Thursday, August 25, 2011/Rules and Regulations

53071

TABLE A—7 TO SUBPART A OF PART 98—DATA ELEMENTS THAT ARE INPUTS TO EMISSION EQUATIONS AND FOR WHICH
THE REPORTING DEADLINE IS MARCH 31, 2015—Continued

Rule citation
(40 CFR part 98)

Specific data elements for which reporting date is March 31, 2015 (“All” means all data elements in
the cited paragraph are not required to be reported until March 31, 2015)

98.256(j
98.256(j
98.256(j
98.256(j
98.256(j
98.256(k

(n)(
(o)(
(o)(
(o)(
98. 256(0)(
(o)(
(o)(
(o)(

98.256(0)(
98.256(p)(

98.266
98.266

PP PP O O PP O O O PP OO PP PP PP P PP O O P PP PP PP

H)(5)
f)(6) ...

3)
2)(ii)
4)(ii)
4)(iii) ....
4)(iv) ....
4)(v)
4)(vi)
6)

7)
2) ...

Only CO, emission factor.

Only CH4 emission factor.

Only carbon emission factor.

Only CO, emission factor and carbon emission factor.

Only CH4 emission factor.

Only dimensions of coke drum or vessel, typical gauge pressure of the coking drum, typical void
fraction of coke drum or vessel, annual number of coke-cutting cycles of coke drum or vessel, and
molar volume conversion factor for each coke drum or vessel.

Only height and diameter of the coke drums, cumulative number of vessel openings for all delayed
coking drums, typical venting pressure, void fraction, mole fraction of methane in coking gas.

Only molar volume conversion factor.

Only total quantity of crude oil plus the quantity of intermediate products received from off-site, CH4
emission factor used, and molar volume conversion factor.

All (if used in Equation Y-21 to calculate emissions from equipment leaks).

All.

All.

All.

All.

All.

Only tank-specific methane composition data and gas generation rate data.

Only quantity of unstabilized crude oil received during the calendar year; average pressure differen-
tial; and mole fraction of CH, in vent gas from the unstabilized crude oil storage tank.

All.

Only quantity of materials loaded that have an equilibrium vapor-phase concentration of CH4 of 0.5
volume percent or greater.

All.

All.

All.

Only annual mass of the spent liquor solids combusted.

All.

All.

All.

All.

All.

All.

All.

All.

All.

Only monthly consumption of trona or liquid alkaline feedstock (for facilities using Equation CC—1).

Only monthly production of soda ash for each manufacturing line(for facilities using Equation CC-2).

All.

All.

All.

All.

All.

All.

All.

All.

All.

All.

All.

All.

All (if conducting weekly sampling).

All (if conducting weekly sampling).

Only weekly average temperature (if conducting weekly sampling).

Only weekly average moisture content (if conducting weekly sampling).

Only weekly average pressure (if conducting weekly sampling).

All.

Only waste disposal quantity and production quantity.

All.

[FR Doc. 2011-21727 Filed
BILLING CODE 6560-50-P

8-24-11; 8:45 am]



53072

Federal Register/Vol. 76, No. 165/ Thursday, August 25, 2011/Rules and Regulations

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Parts 567, 591, 592, and 593
[Docket No. NHTSA 2009-0143; Notice 2]
RIN 2127-AK32

Certification; Importation of Vehicles
and Equipment Subject to Federal
Safety, Bumper, and Theft Prevention
Standards; Registered Importers of
Vehicles Not Originally Manufactured
To Conform to the Federal Motor
Vehicle Safety Standards

AGENCY: National Highway Traffic
Safety Administration (NHTSA), DOT.

ACTION: Final rule.

SUMMARY: This document amends
NHTSA’s regulations pertaining to
registered importers (‘“Rls”) of motor
vehicles not originally manufactured to
comply with all applicable Federal
motor vehicle safety. The agency is
amending RI application and renewal
requirements to enable the agency to
deny applications for registration from
entities that have been convicted of a
crime related to the importation,
purchase, or sale of a motor vehicle or
motor vehicle equipment and to revoke
existing registrations held by such
entities. Another amendment will
require an RI to certify that it destroyed
or exported nonconforming motor
vehicle equipment removed from a
vehicle during conformance
modifications. The agency is also
establishing new requirements for motor
vehicles imported under import
eligibility petitions, adopting a clearer
definition of the term ‘“model year” for
import eligibility purposes, and
requiring that import eligibility
petitions include the type classification
and gross vehicle weight rating
(“GVWR?”) of the subject vehicle. This
notice also adopts several amendments
to the RI regulations that add citations
to provisions that can be used as a basis
for the non-automatic suspension of an
RI registration, deletes redundant text
from another provision, and revises
several sections to include the agency’s
current mailing address.

DATES: The amendments established by
this final rule will become effective
September 26, 2011. Petitions for
reconsideration must be received by
NHTSA not later than October 11, 2011.
ADDRESSES: Petitions for reconsideration
of this final rule should refer to the
docket and notice numbers identified
above and should be submitted to:

Administrator, National Highway
Traffic Safety Administration, 1200 New
Jersey Avenue, SE., West Building,
Washington, DC 20590. It is requested,
but not required, that 10 copies of the
petition be submitted. The petition must
be received not later than 45 days after
publication of this final rule in the
Federal Register. Petitions filed after
that time will be considered petitions
filed by interested persons to initiate
rulemaking pursuant to 49 U.S.C.
Chapter 301.

The petition must contain a brief
statement of the complaint and an
explanation as to why compliance with
the final rule is not practicable, is
unreasonable, or is not in the public
interest. Unless otherwise specified in
the final rule, the statement and
explanation together may not exceed 15
pages in length, but necessary
attachments may be appended to the
submission without regard to the 15-
page limit. If it is requested that
additional facts be considered, the
petitioner must state the reason why
they were not presented to the
Administrator within the prescribed
time. The Administrator does not
consider repetitious petitions and
unless the Administrator otherwise
provides, the filing of a petition does
not stay the effectiveness of the final
rule.

FOR FURTHER INFORMATION CONTACT: For
non-legal issues contact Clint Lindsay,
Office of Vehicle Safety Compliance,
National Highway Traffic Safety
Administration, 1200 New Jersey
Avenue, SE., Washington, DC 20590
(202-366—5288). For legal issues contact
Nicholas Englund, Office of Chief
Counsel, National Highway Traffic
Safety Administration, 1200 New Jersey
Avenue, SE., Washington, DG 20590
(202—-366-5263).

SUPPLEMENTARY INFORMATION:

Table of Contents

I. Background of This Rulemaking Action
A. The 1968 Importation Regulations and
the Imported Vehicle Safety Compliance
Act of 1988
B. Previous Regulatory Actions
1. The 2000 Notice of Proposed
Rulemaking
2. The 2004 Final Rule
C. The 2011 Proposal To Amend the RI
Regulations
II. Amendments to the RI Regulations
A. The Agency May Deny Registration to,
or Revoke Registrations Held by Entities
Convicted of Certain Crimes
B. Information Submitted in Annual RI
Registration Renewals Must Be True and
Correct
C. RIs Must Certify Destruction or
Exportation of Nonconforming Motor

Vehicle Equipment Removed From
Imported Vehicles During Conformance
Modifications
D. Establishing Procedures for Importation
of Motor Vehicles for the Purpose of
Preparing an Import Eligibility Petition
E. Adopting a Clearer Definition of the
Term “Model Year” for the Purpose of
Import Eligibility Decisions
F. Requiring Import Eligibility Petitions to
Identify the Type Classification and
Gross Vehicle Weight Rating (“GVWR”)
of the Subject Vehicles
I1I. Technical Corrections
A. Identifying a Violation of Regulations in
Part 592 as a Basis for the Non-
Automatic Suspension or Revocation of
an RI Registration
B. Deletion of Redundant Text From 49
CFR 592.5(a) Identifying Contents of the
RI Application
C. Revisions to Certain Provisions To
Reflect the Agency’s Current Street
Address
V. Effective Date
V. Rulemaking Analyses and Notices
Regulatory Text

I. Background of This Rulemaking
Action

A. The 1968 Importation Regulations
and the Imported Vehicle Safety
Compliance Act of 1988

The National Traffic and Motor
Vehicle Safety Act of 1966 as amended
(“the Safety Act”), now codified at 49
U.S.C. chapter 301, requires imported
vehicles to meet Federal motor vehicle
safety standards (“FMVSS”). Effective
January 10, 1968, a regulation jointly
issued by NHTSA and the United States
Customs Service (“Customs’), 19 CFR
12.80, allowed permanent importation
of motor vehicles not originally
manufactured to meet applicable
FMVSS if, within 120 days from the
date of entry, the importer demonstrated
that the vehicle had been brought into
compliance with those standards.

The Imported Vehicle Safety
Compliance Act of 1988 (Pub. L. 100—
562, “the 1988 Act’’), which became
effective on January 31, 1990, limited
the importation of vehicles that did not
comply with the FMVSS to those
capable of being modified to comply. To
enhance oversight, the 1988 Act
required that necessary modifications be
performed by ‘“registered importers”
(“RIs”). RIs are business entities that
have demonstrated to NHTSA that they
are technically and financially capable
of importing nonconforming motor
vehicles and of performing the
necessary modifications on those
vehicles so that they conform to all
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applicable FMVSS. See generally, 49
U.S.C. 30141-30147.

B. Previous Regulatory Actions

1. The 2000 Notice of Proposed
Rulemaking

As mandated by the 1988 Act, the
agency issued regulations covering the
RI program (49 CFR parts 591 through
594) that superseded those in 19 CFR
12.80. See 54 FR 40069, Sept. 29, 1989.

After nearly a decade of experience
with the initial regulations under the
1988 Act, the agency identified a
number of unanticipated difficulties in
administering the RI program. To
address these difficulties and to ensure
that imported vehicles were properly
brought into conformance, the agency
tentatively concluded that more
information from applicants and more
specificity about the duties of RIs would
be necessary. NHTSA published a
Notice of Proposed Rulemaking
(“NPRM”’) on November 20, 2000
seeking to clarify RI duties and
application requirements. 65 FR 69810,
Nov. 20, 2000. The NPRM proposed
amendments clarifying the registration,
suspension, and revocation procedures
for RIs.

2. The 2004 Final Rule

After considering the comments to the
NPRM, the agency published a final rule
amending the importation regulations
on August 24, 2004. 69 FR 52070. These
amendments established new
requirements for RI applicants and
further delineated the duties of RIs. The
amendments also revised the provisions
for suspending or revoking RI
registrations.

C. The 2011 Proposal To Amend the RI
Regulations

Nearly seven years have passed since
the agency last amended the RI
regulations in 2004. During those years,
the agency has looked closely at the RI
program and determined the need for
further amendments to the regulations
to improve the program. As discussed in
the NPRM, 76 FR 2631, Jan. 14, 2011,
these amendments are needed to protect
the integrity of the RI program and to
clarify RI requirements. In reviewing RI
regulations, the agency determined that
RI regulations did not give the agency
the ability to prevent a person convicted
of a crime related to the importation of
a motor vehicle from becoming or
remaining as an RI. Allowing such a
convicted person to become or remain
as an RI threatens the integrity of the RI
program. Similarly, the agency has
discovered that nonconforming
equipment removed during

conformance modifications, such as
headlights, has been offered for sale in
the United States on Internet auction
sites. To prevent these threats to the RI
program’s integrity, the agency is
amending RI regulations. Also, the
agency will require Rls to certify that
the information provided in the annual
renewal statement they submit under 49
CFR 592.5(f) is true and correct.

The agency also identified the need to
clarify regulations related to import
eligibility petitions. RIs seeking import
eligibility for a nonconforming motor
vehicle may need to import a vehicle for
the purpose of preparing an import
eligibility petition. In the past, the
agency has permitted entry of these
vehicles on an ad hoc basis. This final
rule formalizes and clarifies the protocol
for bringing in a very limited number of
vehicles for the purpose of preparing an
eligibility petition. Also related to the
import eligibility petitions, the agency is
adopting a clearer definition of the term
“Model Year” and requiring that import
eligibility petitions identify the type
classification and gross vehicle weight
rating (“GVWR?”) of the subject vehicle.

The agency is also making technical
corrections to the regulations. These
corrections will identify violations of
the regulations in part 592 as a basis for
the non-automatic suspension or
revocation of an Rl registration, delete
redundant text, and update the agency’s
mailing address.

As noted above, the agency published
a notice of proposed rulemaking
(NPRM) on January 14, 2011 to solicit
public comments on these amendments.
No comments were received in response
to the NPRM.

II. Amendments to the RI Regulations

A. The Agency May Deny Registration
to, or Revoke the RI Status of, Entities
Convicted of Certain Crimes

The statute authorizing the RI
program directs the agency to “establish
procedures for registering a person who
complies with requirements prescribed
by the Secretary [of Transportation] by
regulation under this subsection [49
U.S.C. 30141(c)]. * * *” As part of its
responsibilities, an RI has the duty to
ensure that each nonconforming vehicle
that it imports or agrees to modify is
brought into compliance with all
applicable Federal motor vehicle safety
and bumper standards, that an accurate
statement of conformity is submitted to
NHTSA certifying the vehicle’s
compliance following the completion of
the modifications, and that the vehicle
is not released for operation on the
public roads until NHTSA releases the
conformance bond. The agency

approves RIs for the specific purpose of
carrying out these important safety
responsibilities. In this respect, each RI
occupies a position of public trust to
ensure that nonconforming vehicles
imported under its auspices are
properly conformed to all applicable
standards before they are operated on
public roads in the United States.

Congress authorized NHTSA to
establish procedures and requirements
for registering Registered Importers.
Congress did not delineate all the
requirements in the statute, but instead
required NHTSA to issue rules. 49
U.S.C. 30141(c). The statute includes a
non-exhaustive list of requirements that
NHTSA should adopt, which would
promote integrity in the RI program.
These include record keeping
requirements, records and facilities
inspection authority, and the
establishment of technical and financial
requirements. In addition, the statute
required NHTSA to establish procedures
for revoking or suspending an RI
registration for not complying with a
requirement of 49 U.S.C. Chapter 301
Subchapter III, or any of sections 30112,
30115, 30117-30122, 30125(c), 30127,
or 30166 of title 49 U.S. Code or
regulations promulgated under Chapter
301 Subchapter III or any of the
preceding sections, as well as automatic
suspensions. 49 U.S.C. 30141(c)(4).

Because RIs hold positions of public
trust, we are amending the RI
regulations to prevent persons or
entities convicted of a crime related to
the importation, purchase, or sale of a
motor vehicle or motor vehicle
equipment from gaining or maintaining
RI status.

We are amending 49 CFR 592.5(e)(1)
to state that the agency may deny
registration to applicants who have been
convicted of a crime related to the
importation, purchase, or sale of motor
vehicles or motor vehicle equipment.
The amendments allow the agency to
deny registration to an applicant if any
person associated with direct or indirect
ownership or control of the applying
entity, or any person employed by or
associated with the applicant or
applying entity, has been convicted of a
crime related to the importation,
purchase, or sale of motor vehicles or
motor vehicle equipment. These
offenses include, but are not limited to,
title fraud, odometer fraud, or the sale
of stolen vehicles. For the purposes of
this final rule, the phrase “convicted of
a crime” means a criminal conviction,
whether entered on a verdict or plea,
including a plea of nolo contendere, for
which sentence has been imposed,
whether convicted in the U.S. or in
foreign jurisdictions.
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We are also amending the regulations
to allow the agency to deny registration
renewal to RIs who have been convicted
of, or whose business is directly or
indirectly owned or controlled by, or
under common ownership or control
with, a person who has been convicted
of a motor vehicle-related crime.

The integrity of the RI program is
undermined when an entity, after
becoming an RI, is convicted of a motor
vehicle-related crime. A convicted
entity, possessing a current registration
and knowing that its registration will
not be renewed, may have little
incentive to faithfully follow its duties
as an RI. The agency believes that
waiting until the end of the fiscal year
to deny registration renewal to a
convicted entity poses an unacceptable
risk to the public. To protect the
program from this risk, we are amending
Section 592.5(f) to state that an existing
RI or any person who directly or
indirectly owns or controls, or has
common ownership or control of the
RI’s business, must not be convicted of
a crime related to the importation,
purchase, or sale of a motor vehicle or
motor vehicle equipment. After the RI
has been convicted, RI status may be
revoked under Section 592.7(b).

B. Information Submitted in Annual RI
Registration Renewals Must Be True and
Correct

Under 49 CFR 592.5(a)(11), parties
applying for RI status must certify that
all information provided in the
application is true and correct. As noted
above, RIs occupy a position of public
trust by certifying that imported
nonconforming vehicles have been
brought into conformity with all
applicable safety standards. In deciding
whether to register an applicant as an
RI, the agency must be able to trust that
the information provided in the
application is accurate and truthful. If
the agency discovers that an applicant
submitted false or inaccurate
information, the application may be
denied. 49 CFR 592.5(e)(1).

NHTSA'’s regulations require Rls to
annually renew their registrations.
When evaluating a request for renewal,
the Administrator must be able to rely
on the accuracy and truthfulness of the
annual statement submitted under 49
CFR 592.5(f) and 592.6(k) in support of
that request. Existing Rls, however, are
not currently required to certify that the
renewal request is truthful. To address
this shortcoming, we are amending
§592.5(f) and § 592.6(k) to require an RI
to certify that all the information
submitted in its annual renewal
statement is true and correct. Any RI
making a false or inaccurate certification

in this statement may have its
registration suspended or revoked
pursuant to §592.7(b).

C. RIs Must Certify Destruction or
Exportation of Nonconforming Motor
Vehicle Equipment Removed From
Imported Vehicles During Conformance
Modifications

The 1988 Act allows an RI to
permanently import nonconforming
vehicles if NHTSA has determined that
the vehicle can be modified to comply
with all applicable FMVSS. During
conformance modification of
nonconforming vehicles, RIs often must
remove the nonconforming motor
vehicle equipment items from these
vehicles and replace the components
with equipment meeting applicable
FMVSS. Motor vehicle equipment items
subject to the FMVSS include tires,
wheels, brake hoses, brake fluid, seat
belt assemblies, lighting equipment, and
glazing. The final disposition of this
equipment is a concern for the agency
because the Safety Act prohibits the sale
of nonconforming equipment.

To prevent nonconforming equipment
from being sold in the United States,
NHTSA has previously directed Rls to
destroy or export the noncompliant
equipment removed from a vehicle
during conformance modifications.
NHTSA has also directed Rls to certify
in the statements of conformity
submitted for the modified vehicle that
all nonconforming equipment has been
destroyed or exported.

Despite these efforts, nonconforming
equipment removed from vehicles by
RIs has been offered for sale on the
Internet. To ensure that this
noncompliant equipment does not enter
interstate commerce, we are amending
§592.6(d) to require Rls to certify that
all nonconforming equipment on an
imported vehicle has been destroyed or
exported. This certification must be
made in the statement of conformity the
RI submits to the agency upon the
completion of all conformance
modifications. Failing to certify the
destruction or exportation of
nonconforming equipment items
removed from imported vehicles would
result in the agency withholding release
of the DOT conformance bond furnished
for the vehicle at its time of entry and
also may subject the RI to the
suspension or revocation of its
registration and to civil penalties.

D. Establishing Procedures for
Importation of Motor Vehicles for the
Purpose of Preparing an Import
Eligibility Petition

A motor vehicle not originally
manufactured to meet applicable

FMVSS may not be imported on a
permanent basis unless NHTSA
determines, on its own initiative or
upon the petition of an RI, that the
vehicle is eligible for importation. 49
U.S.C. 30141(a)(1).

Two categories of vehicles are eligible
for importation under section
30141(a)(1). The first are vehicles that
can be readily altered to conform to the
FMVSS and are substantially similar to
vehicles certified as conforming to those
standards (i.e., U.S.-certified
counterparts). 49 U.S.C. 30141(a)(1)(A).
The second category covers vehicles
that do not have a substantially similar
U.S.-certified counterpart but are
capable of being altered to comply with
all applicable FMVSS. 49 U.S.C.
30141(a)(1)(B). In the latter category,
proof of compliance is based on
dynamic test data or evidence that
NHTSA decides adequately
demonstrates compliance. Id. After
NHTSA decides that a particular model
and model year vehicle is eligible for
importation, the agency assigns the
vehicle a unique vehicle eligibility
number that permits entry of the vehicle
into the United States.

To develop a petition, an RI may need
to physically examine at its facility in
the United States a motor vehicle that
was not certified by its manufacturer as
complying with all applicable FMVSS
and compare that vehicle to a U.S.-
certified vehicle of the same model and
model year. If there is no substantially
similar U.S.-certified vehicle, the RI
may need to import as many as two
motor vehicles in order to conduct crash
tests or conduct other tests or analyses
to demonstrate the vehicle’s compliance
with applicable FMVSS.

NHTSA has previously informed Rls
that only one vehicle may be imported
for the purpose of preparing an import
eligibility petition unless destructive
test data is needed, in which case the
agency will authorize the importation of
one additional vehicle. Because formal
regulations do not address these
allowances, the agency has made these
decisions on an ad hoc basis.

In May 2006, NHTSA amended the
HS-7 Declaration form by including a
new Box 13 to provide for the entry of
nonconforming vehicles by Rls for the
purpose of preparing an import
eligibility petition. When the agency
amended the form, however, we did not
make corresponding amendments to 49
CFR part 591 to reflect the new contents
of the HS—7 Declaration form. In order
to harmonize the HS-7 Declaration form
and the corresponding import
regulations under § 591.5, the agency is
amending § 591.5 to provide a
regulatory basis for the importation of
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vehicles for the purpose of preparing an
import eligibility petition.

In the NPRM, the agency requested
comments regarding whether importing
one vehicle is sufficient for the purpose
of preparing an import eligibility
petition for a vehicle that has a
substantially similar U.S.-certified
counterpart and whether importing two
vehicles is sufficient where destructive
crash test data is required to establish
compliance with all applicable FMVSS.
The agency received no comments on
these issues and we are adopting the
amendments as proposed. See 76 FR
2633, Jan. 14, 2011.

Accordingly, for an import eligibility
petition covering a vehicle that is
substantially similar to a U.S.-certified
vehicle, RIs may import one vehicle in
order to prepare the petition. For an
import eligibility petition covering a
vehicle that does not have a
substantially similar U.S.-certified
counterpart but is capable of being
altered to comply, RIs may import up to
two vehicles in order to prepare the
petition.

These importations to prepare a
petition will be subject to certain
conditions to prevent abuse. An RI
seeking to import a vehicle in support
of a petition must inform NHTSA that
it will, or has, petitioned the agency for
an import eligibility decision. The RI
will need NHTSA’s written permission
to import the vehicle. RIs must follow
this procedure and may not declare the
vehicle under Box 3 as one that has
already been determined eligible for
importation or enter an agency-assigned
vehicle eligibility number on the HS-7
Declaration form. Improper use of an
agency-assigned vehicle eligibility
number on the HS—7 Declaration form
for a vehicle imported to prepare an
eligibility petition will be considered a
violation of 49 U.S.C. 30112(a) and 49
CFR 592.6(a). Such a violation would
subject the RI to the suspension or
revocation of its registration (see 49 CFR
592.7(b)(1)) as well as civil penalties.

Vehicles imported for the purpose of
preparing an import eligibility petition
will be authorized to remain in the
United States for only a limited time.
The importing RI must file an import
eligibility petition with the agency
within 180 days of the vehicle’s entry
date. The RI must declare on the HS-7
Declaration form (Box 13) that it will
destroy, export, or abandon the vehicle
to the United States if NHTSA dismisses
or denies the petition, if the RI
withdraws the petition, or if the RI does
not file a petition within 180 days from
the date of entry. The vehicle must be
destroyed, delivered to Customs for
exportation, or abandoned to the United

States within 30 days from the date of
the dismissal, denial, or withdrawal of
the RI’s petition, as appropriate, or
within 210 days from the date of the
vehicle’s entry if the RI fails to submit
a petition. The RI must submit to
NHTSA documentary proof of the
vehicle’s destruction, exportation, or
abandonment within 15 days from the
date of such action.

An RI will not need to obtain a DOT
conformance bond when importing a
nonconforming vehicle for the purpose
of preparing an import eligibility
petition. These conformance bonds are
needed when NHTSA has determined
that a particular vehicle is capable of
being modified to meet U.S. standards.
For vehicles imported to prepare a
petition, the final rule provides for the
use of a Temporary Importation Bond
(“TIB”). The TIB serves as the RI's
promise that the vehicle, which is
imported on a temporary basis for up to
one year for the purpose of testing or
inspection, will be exported or
destroyed. The RI must post a TIB with
U.S. Customs and Border Protection
(“CBP”) for twice the amount of duty,
taxes, efc., that would otherwise be due
at the time the vehicle is imported. If
the RI does not export or destroy the
vehicle, it is subject to forfeiture of the
TIB and penalties for violations of
NHTSA'’s regulations including civil
penalties and the suspension or
revocation of the RI’s registration.

Under these amendments, if the
agency grants the import eligibility
petition the RI must do one of the
following: furnish a DOT conformance
bond for the vehicle, export the vehicle,
abandon the vehicle to the United
States, or destroy the vehicle. If the RI
intends to bring the vehicle into
compliance, the RI must submit a
complete conformance package to the
agency within 120 days from the date
the petition is granted. If the vehicle has
been destroyed, the RI must submit
documentary proof of the destruction to
the agency within 30 days from the date
destruction. These recitals are reflected
in the text that the agency is adding to
§591.5.

E. Adopting a Clearer Definition of the
Term “Model Year” for the Purpose of
Import Eligibility Decisions

Vehicles manufactured for sale in the
United States are typically assigned
model year designations for marketing
and other purposes. Although the model
year traditionally begins on September
1, it can begin on other dates as well.
A date that is more important from the
agency'’s perspective under 49 U.S.C.
Chapter 301 subchapter III is the
vehicle’s “date of manufacture,” defined

as the date on which manufacturing
operations are completed on a vehicle at
its place of main assembly. See 49 CFR
567.4(g)(2) and 49 CFR 571.7. The
agency uses a vehicle’s date of
manufacture to identify the specific
FMVSS requirements that the vehicle
must be certified to meet. Manufacturers
of vehicles intended for sale in the
United States must affix to those
vehicles a label that, among other
things, identifies the vehicle’s date of
manufacture and certifies that the
vehicle complies with all applicable
FMVSS in effect on that date. 49 U.S.C.
30115; 49 CFR 567.4(g).

Many European manufacturers do not
use a model year designation for
vehicles manufactured for their own
markets. Instead, they rely on the
calendar year in which the vehicle is
produced. Moreover, the countries in
which these vehicles are produced
generally do not assign model year
designations. Although, as previously
noted, September 1 through August 31
is commonly accepted as the model year
for vehicles in the United States, these
dates have limited relevance, if any, to
vehicles that are produced for sale
abroad.

As discussed above, vehicles not
manufactured to conform to FMVSS
may be imported into the U.S. by an RI
if the agency has determined the vehicle
is eligible. The agency may make this
determination based on an import
eligibility petition or on the agency’s
own initiative. When an import
eligibility petition is based on the
substantial similarity of the subject
vehicle to a U.S.-certified counterpart,
section 30141(a)(1)(A) provides for the
agency to make the eligibility decision
on a model and model year basis.
Because many European manufacturers
do not use a model year designation, Rls
have a difficult time determining
whether a particular vehicle has a
substantially similar U.S.-certified
counterpart of the same model year.

Consequently, the agency will amend
the definition of “model year” in 49
CFR 593.4 by deleting ““the calendar
year that begins on September 1 and
ends on August 31 of the next calendar
year,” as one of the alternative
definitions of the term “model year.”
The deleted text will be replaced with
the following: “the calendar year (i.e.,
January 1 through December 31) in
which manufacturing operations are
completed on the vehicle at its place of
main assembly.” The new language is
consistent with how manufacturers
must identify the date of manufacture in
the vehicle’s certification label. See 49
CFR 567.4(g)(2). This change will
eliminate much of the confusion now
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confronting RIs over the issue of
whether a given vehicle manufactured
for sale abroad has a substantially
similar U.S.-certified counterpart of the
same model year.

After an RI performs all modifications
necessary to conform a vehicle to all
applicable Federal motor vehicle safety
and bumper standards, and remedies all
noncompliances and defects that are the
subject of any pending safety recalls, the
RI must permanently affix to the vehicle
a certification label that meets the
content requirements of 49 CFR
567.4(k). Under 49 CFR 567.4 (k)(4)3d),
the RI must identify the vehicle’s model
year or year of manufacture on the label.
We are amending 49 CFR 567.4(k)(4)(i)
to reflect the new definition of model
year that will be added to 49 CFR 593.4.

F. Requiring Import Eligibility Petitions
To Identify the Type Classification and
Gross Vehicle Weight Rating (“GVWR”)
of the Subject Vehicles

In making import eligibility decisions,
the agency determines the safety
standards applicable to a particular
vehicle by, among other things, taking
account of the model, model year (if
assigned), date of manufacture, the type
classification, and the gross vehicle
weight rating (“GVWR?”) of the vehicle.
The various type classifications that a
vehicle can be assigned are defined in
the agency’s regulations at 49 CFR
571.3. Those type classifications include
passenger car, multipurpose passenger
vehicle (“MPV”), truck, bus,
motorcycle, trailer, and low-speed
vehicle (“LSV”). The regulations also
define GVWR as the loaded weight of
the vehicle as specified by the
manufacturer. 49 CFR 571.3.

The agency has access to the type
classification and GVWR of U.S.-
certified vehicles. Manufacturers of
U.S.-certified vehicles must identify the
type classification on the vehicle’s
certification label. See 49 CFR
567.4(g)(7). Manufacturers must also
identify on the certification label the
GVWR they have assigned to the
vehicle. 49 CFR 567.4(g)(3). However,
determining the type classification and
GVWR of a motor vehicle without a
substantially similar U.S.-certified
counterpart can require some work. The
agency may expend considerable time
and effort ascertaining this information,
thereby delaying the processing of the
petition.

To rectify this situation, NHTSA is
adopting a requirement that all import
eligibility petitions under 49 CFR
593.6(a) must include the type
classification and the GVWR of the
vehicle. The final rule will amend 49
CFR 593.6(a) and (b) by adding language

to require identification of the vehicle’s
type classification as defined in 49 CFR
571.3. If the petition is or will be
submitted under 49 CFR 593.6(a), on the
basis that the vehicle is substantially
similar to a vehicle which was
originally manufactured for importation
into and sale in the United States, and
which was certified by its manufacturer
pursuant to 49 CFR part 567, then the
RI must use the type classification of the
vehicle’s U.S.-certified counterpart. If
the petition is or will be submitted
under 593.6(b), on the basis that the
vehicle’s safety features comply with, or
are capable of being modified to comply
with, all applicable FMVSS, then the RI
must identify the vehicle’s type
classification consistent with 49 CFR
571.3.

The final rule will also amend 49 CFR
593.6(a) and (b) by adding language to
require identification of the vehicle’s
GVWR. If the petition is or will be
submitted under 49 CFR 593.6(a), on the
basis that the vehicle is substantially
similar to a vehicle which was
originally manufactured for importation
into and sale in the United States, and
which was certified by its manufacturer
pursuant to 49 CFR part 567, then the
RI must use the GVWR of the vehicle’s
U.S.-certified counterpart.

If the petition is or will be submitted
under 593.6(b), on the basis that the
vehicle’s safety features comply with, or
are capable of being modified to comply
with, all applicable FMVSS, then the RI
must identify the GVWR consistent with
certification requirements of 49 CFR
567.4(g)(3) and 49 CFR 571.3. Pursuant
to 49 CFR 593.7, the agency may accept
or reject the GVWR identified in the
petition.

The agency notes that if the vehicle is
ultimately certified to meet applicable
FMVSS, the GVWR must be included in
the certification label required by 49
CFR part 567. Per the certification
requirements, the GVWR shall not be
less than the sum of the unloaded
vehicle weight (as defined by §571.3),
the rated cargo load, and 150 pounds
multiplied by the number of designated
seating positions. 49 CFR 567.4(g)(3). Of
course, compliance with a number of
FMVSS is predicated on testing at the
GVWR.

III. Technical Corrections

A. Identifying a Violation of Regulations
in Part 592 as a Basis for the Non-
Automatic Suspension or Revocation of
an RI Registration

NHTSA is required by statute to
establish procedures for revoking or
suspending an RI's registration for not
complying with a requirement of 49

U.S.C. 30141-30147, or any of 49 U.S.C.
30112, 30115, 30117-30122, 30125(c),
30127, or 30166, or any regulations
issued under these sections. 49 U.S.C.
30141(c)(4). Regulations implementing
this provision are found at 49 CFR
592.7. The agency amended § 592.7(b),
as part of the 2004 rule, to list the
regulations that, if violated, provide
grounds for the suspension or
revocation of an RI registration. These
regulations were identified as including,
but not being limited to, parts 567, 568,
573,577, 591, 593, and 594. Part 592
was inadvertently omitted from this list.
We are amending § 592.7(b) to add part
592.

B. Deletion of Redundant Text From 49
CFR 592.5(a) Identifying Contents of the
RI Application

49 CFR 592.5(a)(4)(v) requires an
application for registration as an RI to
include the statement that ““the
applicant has never had a registration
revoked pursuant to § 592.7, nor is it,
nor was it, directly or indirectly, owned
or controlled by, or under common
ownership or control with, a Registered
Importer that has had a registration
revoked pursuant to § 592.7.” This
requirement is also expressed, in
identical language, in § 592.5(a)(6). To
correct this redundancy, we are deleting
the text at §592.5(a)(4)(v). This does not
eliminate a requirement.

C. Revisions to Certain Provisions To
Reflect the Agency’s Current Street
Address

Sections 591.6(f)(1), 592.5(a)(1),
592.8(b), 593.5(b)(2), and 593.10(a),
prescribe requirements for submitting
information to NHTSA and identify the
agency’s address. The agency will
amend these sections to reflect the
agency’s current street address.

1V. Effective Date

The amendments adopted in this
notice will become effective 30 days
after issuance of this final rule.

V. Rulemaking Analyses and Notices
Regulatory Text

A. Executive Order 12866, Executive
Order 13563, and DOT Regulatory
Policies and Procedures

NHTSA has considered the impact of
this rulemaking action under Executive
Order 12866, Executive Order 13563,
and the Department of Transportation’s
regulatory policies and procedures. This
rulemaking is not significant.
Accordingly, the Office of Management
and Budget has not reviewed this
rulemaking document under Executive
Order 12886. Further, NHTSA has
determined that this rulemaking is not
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significant under the Department of
Transportation’s regulatory policies and
procedures. NHTSA currently
anticipates the costs of the final rule to
be so minimal as not to warrant
preparation of a full regulatory
evaluation. The rule does not involve
any substantial public interest or
controversy. It has no substantial effect
upon State and local governments. It has
no substantial impact upon a major
transportation safety program. A
regulatory evaluation analyzing the
economic impact of the final rule
establishing the RI program, adopted on
September 29, 1989, was prepared, and
is available for review in the docket.

B. Regulatory Flexibility Act

The agency has considered the effects
of this rulemaking under the Regulatory
Flexibility Act, and certifies that the
adopted amendments will not have a
significant economic impact upon a
substantial number of small entities.

The following is NHTSA’s statement
providing the factual basis for the
certification (5 U.S.C. 605(b)). The
adopted amendments will primarily
affect entities that are currently
modifying nonconforming vehicles and
which are small businesses within the
meaning of the Regulatory Flexibility
Act. At present, 65 such entities are
registered with NHTSA. The adopted
amendments will not significantly
increase operating costs for any of these
entities or impose any additional
financial burden upon them.

Small governmental jurisdictions will
not be affected at all since they are
generally neither importers nor
purchasers of nonconforming motor
vehicles.

C. Executive Order 13132 (Federalism)

NHTSA has examined today’s final
rule pursuant to Executive Order 13132
(64 FR 43255; Aug. 10, 1999) and
believes that no additional consultation
with States, local governments, or their
representatives is mandated beyond the
rulemaking process. The agency
believes that this final rule will not have
sufficient federalism implications to
warrant consultation with State and
local officials or the preparation of a
federalism summary impact statement.
This final rule will not have
“substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.”

D. National Environmental Policy Act

NHTSA has analyzed this action for
the purposes of the National

Environmental Policy Act. The action
would not have a significant effect upon
the environment because it is not likely
to change the volume of motor vehicles
imported through Rls.

E. Executive Order 12988 (Civil Justice
Reform)

Pursuant to Executive Order 12988
“Civil Justice Reform,” the agency has
considered whether the amendments
adopted in this final rule would have
any retroactive or preemptive effect.
NHTSA concludes that these
amendments will not have any such
effect. Judicial review of a rule based on
this proposal may be obtained pursuant
to 5 U.S.C. 702. That section does not
require that a petition for
reconsideration be filed prior to seeking
judicial review.

F. Unfunded Mandates Reform Act of
1995

Section 202 of the Unfunded
Mandates Reform Act of 1995
(“UMRA”) requires agencies to prepare
a written assessment of the costs,
benefits, and other effects of proposed
or final rules that include a Federal
mandate likely to result in the
expenditure by State, local, or Tribal
governments, in the aggregate, or by the
private sector, of more than $100
million annually (adjusted for inflation
with the base year of 1995). Before
promulgating a rule for which a written
assessment is needed, Section 205 of the
UMRA generally requires NHTSA to
identify and consider a reasonable
number of regulatory alternatives and to
adopt the least costly, most cost-
effective, or least burdensome
alternative that achieves the objectives
of the rule. The provisions of Section
205 do not apply when they are
inconsistent with applicable law.
Moreover, Section 205 allows NHTSA to
adopt an alternative other than the least
costly, most cost-effective, or least
burdensome alternative if the agency
publishes with the final rule an
explanation why that alternative was
not adopted. Because this final rule will
not require the expenditure of resources
beyond $100 million annually, this
action is not subject to the requirements
of sections 202 and 205 of the UMRA.

G. Paperwork Reduction Act

Under the Paperwork Reduction Act
of 1995, a person is not required to
respond to a collection of information
by a Federal agency unless the
collection displays a valid OMB control
number. This final rule includes
collections of information that are part
of “Importation of Vehicles and
Equipment Subject to the Federal Motor

Vehicle Safety, Bumper, and Theft
Prevention Standards,” OMB control
number 2127-0002. This clearance,
which was based on a submission that
accounted for the minor increase in the
collection of information that will result
from the final rule, is valid through
January 31, 2014.

H. Executive Order 13045

Executive Order 13045 applies to any
rule that (1) is determined to be
“economically significant” as defined
under E.O. 12866, and (2) concerns an
environmental, health, or safety risk that
NHTSA has reason to believe may have
a disproportionate effect on children. If
the regulatory action meets both criteria,
we must evaluate the environmental
health or safety effects of the planned
rule on children, and explain why the
planned rule is preferable to other
potentially effective and reasonably
feasible alternatives considered by us.

This rulemaking is not economically
significant and no analysis of its impact
on children is required.

L. National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (“NTTAA”), Public Law
104-113, (15 U.S.C. 272) directs NHTSA
to use voluntary consensus standards in
its regulatory activities unless doing so
would be inconsistent with applicable
law or otherwise impractical. Voluntary
consensus standards are technical
standards (e.g., materials specifications,
test methods, sampling procedures, and
business practices) that are developed or
adopted by voluntary consensus
standards bodies, such as the Society of
Automotive Engineers (“SAE”). The
NTTAA directs the agency to provide
Congress, through the OMB, with
explanations when we decide not to use
available and applicable voluntary
consensus standards.

After conducting a search of available
sources, we have concluded that there
are no voluntary consensus standards
applicable to this final rule.

J. Privacy Act

Anyone is able to search the
electronic form of all submissions
received into any of our dockets by the
name of the individual submitting the
comment or petition (or signing the
comment or petition, if submitted on
behalf of an association, business, labor
union, etc.). You may review DOT’s
complete Privacy Act Statement in the
Federal Register published on April 11,
2000 (Volume 65, Number 70; Pages
19477-78).
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K. Regulation Identifier Number (RIN)

The Department of Transportation
assigns a regulation identifier number
(“RIN”) to each regulatory action listed
in the Unified Agenda of Federal
Regulations. The Regulatory Information
Service Center publishes the Unified
Agenda in April and October of each
year. You may use the RIN that appears
in the heading on the first page of this
document to find this action in the
Unified Agenda.

In consideration of the foregoing,
NHTSA is amending 49 CFR parts 567,
591, 592, and 593 as follows:

List of Subjects in 49 CFR Parts 567,
591, 592, and 593

Imports, Motor vehicle safety, Motor
vehicles, Reporting and recordkeeping
requirements.

In consideration of the foregoing, the
agency amends parts 567, 591, 592, and
593, in Title 49 of the Code of Federal
Regulations as follows:

PART 567—CERTIFICATION

m 1. The authority citation for part 567
continues to read as follows:

Authority: 49 U.S.C. 322, 30111, 30115,
30117, 30166, 32502, 32504, 33101-33104,
33108, and 33109; delegation of authority at
49 CFR 1.50.

m 2.In § 567.4, revise paragraph (k)(4)(i)
to read as follows:

§567.4 Requirements for manufacturers of
motor vehicles.
* * * * *

k) * * *

(4) * *x %

(i) Model year (if applicable) or year
of manufacture and line of the vehicle,
as reported by the manufacturer that
produced or assembled the vehicle.
“Model year” is used as defined in
§593.4 of this chapter. “Line” is used as
defined in § 541.4 of this chapter.

* * * * *

PART 591—IMPORTATION OF
VEHICLES AND EQUIPMENT SUBJECT
TO FEDERAL SAFETY, BUMPER AND
THEFT PREVENTION STANDARDS

m 1. The authority citation for part 591
continues to read as follows:

Authority: Pub. L. 100-562, 49 U.S.C.

322(a), 30117, 30141-30147; delegation of
authority at 49 CFR 1.50.

m 2. Add §591.5(1) to read as follows:
§591.5 Declarations required for

importation.
* * * * *

(1) The vehicle does not conform to all
applicable Federal Motor Vehicle Safety

and Bumper Standards (but does
conform to applicable Federal Theft
Prevention Standards) but the importer
is eligible to import it because:

(1) The importer has registered with
NHTSA pursuant to part 592 of this
chapter, and such registration has not
been revoked or suspended;

(2) The importer has informed
NHTSA in writing that (s)he intends to
submit, or has already submitted, a
petition requesting that NHTSA
determine whether the vehicle is
eligible for importation; and

(3) The importer has:

(i) Submitted to the Administrator a
letter requesting permission to import
the vehicle for the purpose of preparing
an import eligibility petition; and

(ii) Received written permission from
the Administrator to import the vehicle.

m 3. Amend § 591.6 by revising the last
sentence of paragraph (f)(1) and adding
a new paragraph (g) to read as follows:

§591.6 Documents accompanying
declarations.
* * * * *

* * %

(1) * * *The request shall be
addressed to Director, Office of Vehicle
Safety Compliance, West Building—
Fourth Floor, Room W43-481, Mail
Code NVS-220, 1200 New Jersey
Avenue, SE., Washington, DC 20590.

* * * * *

(g) A declaration made pursuant to
§591.5(1) shall be accompanied by the
following documentation:

(1) A letter from the Administrator
authorizing importation pursuant to
§591.5(1). A Registered Importer seeking
to import a motor vehicle pursuant to
this section must submit, in advance of
such importation, a written request to
the Administrator containing a full and
complete statement identifying the
vehicle, its original manufacturer,
model, model year (if assigned), date of
manufacture, and VIN. The statement
must also declare that the specific
purpose of importing this vehicle is to
prepare a petition to the Administrator
requesting a determination whether the
vehicle is eligible for importation
pursuant to part 593 and that the
importer has filed, or intends to file
within 180 days of the vehicle’s entry
date, a petition pursuant to § 593.5. The
request must be addressed to Director,
Office of Vehicle Safety Compliance,
Fourth Floor, Room W43-481, Mail
Code NVS-220, 1200 New Jersey
Avenue, SE., Washington, DC 20590.

m 4.In §591.7, add paragraph (f) to read
as follows:

§591.7 Restrictions on importations.
* * * * *

(f) If a vehicle has entered the United
States under a declaration made
pursuant to § 591.5(1) and:

(1) If the Administrator of NHTSA
dismisses the petition or decides that
the vehicle is not eligible for
importation, or if the importer
withdraws the petition or fails to submit
a petition covering the vehicle within
180 days from the date of entry, the
importer must deliver the vehicle,
unless it is destroyed (with destruction
documented by proof), to the Secretary
of Homeland Security for export, or
abandon the vehicle to the United
States, within 30 days from the date of
the dismissal, denial, or withdrawal of
the importer’s petition, as appropriate,
or within 210 days from the date of
entry if the importer fails to submit a
petition covering the vehicle, and
furnish NHTSA with documentary proof
of the vehicle’s exportation,
abandonment, or destruction within 15
days from the date of such action; or

(2) If the Administrator grants the
petition, the importer must:

(i) Furnish a bond, in an amount
equal to 150 percent of the entered
value of the vehicle as determined by
the Secretary of the Treasury, within 15
days from the date the importer is
notified that the petition has been
granted, unless the vehicle has been
destroyed, and bring the vehicle into
conformity with all applicable Federal
motor vehicle safety and bumper
standards within 120 days from the date
the petition is granted; or,

(i1) Deliver the vehicle to the
Secretary of Homeland Security for
export within 30 days from the date the
importer is notified that the petition has
been granted; or

(iii) Abandon the vehicle to the
United States within 30 days from the
date the importer is notified that the
petition has been granted; or

(iv) Destroy the vehicle within 30
days from the date the importer is
notified that the petition has been
granted; and

(v) Furnish NHTSA with
documentary proof of the vehicle’s
exportation, abandonment, or
destruction within 15 days from the
date of such action.

PART 592—REGISTERED IMPORTERS
OF VEHICLES NOT ORIGINALLY
MANUFACTURED TO CONFORM TO
THE FEDERAL MOTOR VEHICLE
SAFETY STANDARDS

m 1. The authority citation for part 592
continues to read as follows:

Authority: Pub. L. 100-562, 49 U.S.C.

322(a), 30117, 30141-30147; delegation of
authority at 49 CFR 1.50.
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m 2.In §592.4, add the definition of
“Convicted of a crime” to read as
follows:

§592.4 Definitions.

* * * * *

Convicted of a crime means receiving
a criminal conviction in the United
States or in a foreign jurisdiction,
whether entered on a verdict or plea,
including a plea of nolo contendere, for

which sentence has been imposed.
* * * * *

m 3.In §592.5, revise paragraph (a)(1),
amend paragraph (a)(4)(iv) by adding
“and” after the last semicolon, remove
paragraph (a)(4)(v), redesignate
paragraph (a)(4)(vi) as paragraph
(a)(4)(v), revise paragraph (e)(1) and
paragraph (f), and add paragraph (i) to
read as follows:

§592.5 Requirements for registration and
its maintenance.

(a) * *x %

(1) Is headed with the words
“Application for Registration as
Importer”’, and submitted in three
copies to: Director, Office of Vehicle
Safety Compliance, National Highway
Traffic Safety Administration, Fourth
Floor, Room W43-481, Mail Code NVS—
220, 1200 New Jersey Avenue, SE.,
Washington, DC 20590.

* * * * *

(e)(1) The Administrator:

(i) Shall deny registration to an
applicant who (s)he decides does not
comply with the requirements of
paragraph (a) of this section;

(ii) Shall deny registration to an
applicant whose previous registration
has been revoked;

(iii) May deny registration to an
applicant who has been convicted of, or
whose business is directly or indirectly
owned or controlled by, or under
common ownership or control with, a
person who has been convicted of, a
crime related to the importation,
purchase, or sale of a motor vehicle or
motor vehicle equipment, including, but
not limited to, offenses such as title
fraud, odometer fraud, auto theft, or the
sale of stolen vehicles; and

(iv) May deny registration to an
applicant that is or was owned or
controlled by, or under common
ownership or control with, or in affinity
with, a Registered Importer whose
registration has been revoked. In
determining whether to deny an
application, the Administrator may
consider whether the applicant is
comprised in whole or in part of
relatives, employees, major
shareholders, partners, or relatives of
former partners or major shareholders of

a Registered Importer whose registration
has been revoked.
* * * * *

(f) In order to maintain its registration,
a Registered Importer must:

(1) Not be convicted of, or have any
person associated with direct or indirect
ownership or control of the registered
importer’s business or any person
employed by or associated with the
registered importer who is convicted of,
a crime related to the importation,
purchase, or sale of motor vehicles or
motor vehicle equipment. These
offenses include, but are not limited to,
title fraud, odometer fraud, or the sale
of stolen vehicles.

(2) File an annual statement. The
annual statement must be titled “Yearly
Statement of Registered Importer’” and
include the following written
statements:

(1)““T certify that I have read and
understand the duties of a Registered
Importer, as set forth in 49 CFR 592.6,
and that [name of Registered Importer]
continues to comply with the
requirements for being a Registered
Importer.”

(ii) “T certify that all information
provided in each of my previous annual
statements, submitted pursuant to
§592.6(q), or changed in any
notification that [name of Registered
Importer] may have provided to the
Administrator in compliance with
§592.6(1), remains correct and that all
the information provided in this annual
statement is true and correct.”

(iii) “I certify that I understand that,
in the event that its registration is
suspended or revoked, or lapses, [name
of Registered Importer] will remain
obligated to notify owners and to
remedy noncompliance issues or safety
related defects, as required by 49 CFR
592.6(j), for each vehicle for which
[name of Registered Importer] has
furnished a certificate of conformity to
the Administrator.”

(3) Include with its annual statement
a current copy of the Registered
Importer’s service insurance policy.
Such statements must be filed not later
than September 30 of each year; and

(4) Pay an annual fee and any other
fee that is established under part 594 of
this chapter. An annual fee must be paid
not later than September 30 of any
calendar year for the fiscal year that
begins on October 1 of that calendar
year. The Registered Importer must pay
any other fee not later than 15 days after
the date of the written notice from the
Administrator.

* * * * *

(i) The Administrator may deny

registration renewal to any applicant

who has been convicted of, or whose
business is directly or indirectly owned
or controlled by, or under common
ownership or control with, a person
who has been convicted of, a crime
related to the importation, purchase, or
sale of a motor vehicle or motor vehicle
equipment, including, but not limited
to, title fraud, odometer fraud, or the
sale of stolen vehicles.

m 4.In §592.6, revise paragraphs (d)
introductory text, (d)(1) and (k) to read
as follows:

§592.6 Duties of a registered importer.
* * * * *

(d) For each motor vehicle imported
pursuant to part 591.5(f) of this chapter,
certify to the Administrator:

(1) Within 120 days of the importation
that it has brought the motor vehicle
into conformity with all applicable
Federal motor vehicle safety and
bumper standards in effect at the time
the vehicle was manufactured by the
fabricating manufacturer. Such
certification shall state verbatim either
that “I know that the vehicle that I am
certifying conforms with all applicable
Federal motor vehicle safety and
bumper standards because I personally
witnessed each modification performed
on the vehicle to effect compliance,” or
that “I know that the vehicle I am
certifying conforms with all applicable
Federal motor vehicle safety and
bumper standards because the person
who performed the necessary
modifications to the vehicle is an
employee of [RI name] and has provided
full documentation of the work that I
have reviewed, and I am satisfied that
the vehicle as modified complies.” The
Registered Importer shall also certify
that it has destroyed or exported any
noncompliant motor vehicle equipment
items that were removed from an
imported vehicle in the course of
performing conformance modifications.
The Registered Importer shall also
certify, as appropriate, that either:

* * * * *

(k) Provide an annual statement,
certifying that the information therein is
true and correct, and pay an annual fee
as required by § 592.5(f).

* * * * *

m 5.In §592.7, revise the last sentence
of paragraph (b)(1) to read as follows:

§592.7 Suspension, revocation, and
reinstatement of suspended registrations.

* * * * *

(b)* ]

(1) * * * These regulations include,
but are not limited to, parts 567, 568,
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573,577,591, 592, 593, and 594 of this
chapter.

* * * * *

m 6.In §592.8, revise the third sentence
of paragraph (b) to read as follows:

§592.8 Inspection; release of vehicle and
bond.
* * * * *

(b) * * * Each submission shall be
mailed by certified mail, return receipt
requested, or by private express delivery
service to: Director, Office of Vehicle
Safety Compliance, National Highway
Traffic Safety Administration, Fourth
Floor, Room W43-481, Mail Code NVS-
220, 1200 New Jersey Avenue, SE.,
Washington, DC 20590 or delivered in

person. * * *
* * * * *

PART 593—DETERMINATIONS THAT A
VEHICLE NOT ORIGINALLY
MANUFACTURED TO CONFORM TO
THE FEDERAL MOTOR VEHICLE
SAFETY STANDARDS IS ELIGIBLE
FOR IMPORTATION

m 1. The authority citation for part 593
continues to read as follows:

Authority: 49 U.S.C. 322 and 30141(b);
delegation of authority at 49 CFR 1.50.

m 2.In §593.4, revise the definition of
“Model Year” to read as follows:

§593.4 Definitions.
* * * * *

Model year means the year used by a
manufacturer to designate a discrete
vehicle model irrespective of the
calendar year in which the vehicle was
actually produced, or the model year as
designated by the vehicle’s country of
origin, or, if neither the manufacturer
nor the country of origin has made such
a designation, the calendar year (i.e.,
January 1 through December 31) in
which manufacturing operations are
completed on the vehicle at its place of

main assembly.
* * * * *

m 3. In § 593.5, revise paragraph (b)(2) to
read as follows:

§593.5 Petitions for eligibility
determinations.

* * * * *

(b) * % %

(2) Be headed with the words
“Petition for Import Eligibility
Determination” and submitted in three
copies to: Director, Office of Vehicle
Safety Compliance, National Highway
Traffic Safety Administration, Fourth
Floor, Room W43—-481, Mail Code NVS—
220, 1200 New Jersey Avenue, SE.,
Washington, DC 20590.

* * * * *

m 4.In §593.6, revise paragraph (a)(1)
and paragraph (b)(1) to read as follows:

§593.6 Basis for petition.

(a] * *x %

(1) Identification of the original
manufacturer, model, and model year of
the vehicle for which a determination is
sought, as well as the type classification,
as defined by §571.3 of this chapter,
(e.g., passenger car, multipurpose
passenger vehicle, bus, truck,
motorcycle, trailer, low-speed vehicle)
and the gross vehicle weight rating
(GVWR) of the substantially similar
vehicle which was originally
manufactured for importation into and
sale in the United States, and which was
certified by its manufacturer pursuant to
part 567 of this chapter, upon which the
petition is based.

* * * * *

(b] L

(1) Identification of the model and
model year of the vehicle for which a
determination is sought, as well as the
type classification of the vehicle, as
defined by § 571.3 of this chapter (e.g.,
passenger car, multipurpose passenger
vehicle, bus, truck, motorcycle, trailer,
low-speed vehicle) and the vehicle’s
gross vehicle weight rating (GVWR) as
identified by the Registered Importer
consistent with parts 567 and 571 of this
chapter.

* * * * *

Issued on: August 18, 2011.
David L. Strickland,
Administrator.
[FR Doc. 2011-21595 Filed 8—24—11; 8:45 am]
BILLING CODE 4910-59-P

DEPARTMENT OF HOMELAND
SECURITY

Transportation Security Administration

49 CFR Parts 1515, 1520, 1522, 1540,
1544, 1546, 1548, and 1549

[Docket No. TSA-2009-0018; Amendment
Nos. 1515-2, 1520-9, 1522-1, 1540-11,
1544-10, 1546-6, 1548-6, 1549-1]

RIN 1652-AA64

Air Cargo Screening; Correction
AGENCY: Transportation Security
Administration, DHS.

ACTION: Final rule; request for
comments; correction.

SUMMARY: The Transportation Security
Administration (TSA) is correcting the
Air Cargo Screening final rule published
in the Federal Register on August 18,
2011. The final rule amended two
provisions of the Air Cargo Screening

interim final rule (IFR) issued on
September 16, 2009, proposed a new fee
range for security threat assessments,
and responded to public comments on
the IFR.

DATES: Effective September 19, 2011.
FOR FURTHER INFORMATION CONTACT:
Alice Crowe, Senior Counsel, Office of
Chief Counsel, TSA-22, Transportation
Security Administration, 601 South
12th Street, Arlington, VA 20598-6028;
telephone (571) 227 —2652; facsimile
(571) 227-1379; e-mail
alice.crowe@dhs.gov.

SUPPLEMENTARY INFORMATION:

Background

On August 18, 2011, TSA published
the Air Cargo Screening final rule in a
separate Part III of the Federal Register
(76 FR 51848). The rule amended two
provisions of the Air Cargo Screening
IFR issued on September 16, 2009 (74
FR 47672), proposed a new fee range for
security threat assessments, and
responded to public comments on the
IFR. The final rule contained the
language ““on airport” in
§§1544.205(g)(3) and 1546.205(g)(3),
Acceptance and Screening of cargo. This
language may be interpreted to not
allow an aircraft operator or a foreign air
carrier to screen cargo off airport, thus
requiring them to become a Certified
Cargo Screening Facility (CCSF) to
screen cargo off airport for transport on
passenger aircraft. This document
corrects the final regulations by
removing the language ““on airport,”
clarifying that an aircraft operator or
foreign air carrier does not have to
become a CCSF to screen cargo off
airport for transport on a passenger
aircraft. The final rule also contained an
incorrect citation in the last paragraph
of the preamble section “II. Summary of
the Final Rule” that read “156.105(c)”
and should have read “1546.105(c)”.
This document corrects the incorrect
citation in the preamble.

Correction

In the FR Doc. 20011-20840,
published on August 18, 2011 (76 FR
51848), make the following corrections:

1. On page 51850, in the first column,
third line from the bottom, in the last
paragraph preamble discussion of “IL
Summary of the Final Rule,” remove the
citation ““156.105(c)” and add in its
place, the citation ““1546.105(c)”.

2. On page 51867, in the third
column, paragraph (g)(3) under
§ 1544.205 Acceptance and screening of
cargo, is corrected to read as follows:

§1544.205 Acceptance and screening of
cargo.
* * * * *
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(g) * k%

(3) Limitation on who may conduct
screening. Screening must be conducted
by the aircraft operator, by another
aircraft operator or foreign air carrier
operating under a security program
under this chapter with a comparable
cargo security program, by a certified
cargo screening facility in accordance
with 49 CFR part 1549, or by TSA.

* * * * *

3. On page 51868, in the first column,
paragraph (g)(3) under § 1546.205
Acceptance and screening of cargo, is
corrected to read as follows:

§1546.205 Acceptance and screening of
cargo.
* * * * *

(g] R

(3) Limitation on who may conduct
screening. Screening must be conducted
by the foreign air carrier, by another
aircraft operator or foreign air carrier

operating under a security program
under this chapter with a comparable
cargo security program, by a certified
cargo screening facility in accordance
with 49 CFR part 1549, or by TSA.

* * * * *

Issued in Arlington, Virginia, on August
19, 2011.
Mardi Ruth Thompson,
Deputy Chief Counsel for Regulations.
[FR Doc. 2011-21702 Filed 8-24—11; 8:45 am]|
BILLING CODE 9110-05-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 67

[Docket ID FEMA-2011-0002; Internal
Agency Docket No. FEMA-B-1213]

Proposed Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency, DHS.

ACTION: Proposed rule.

SUMMARY: Comments are requested on
the proposed Base (1% annual-chance)
Flood Elevations (BFEs) and proposed
BFE modifications for the communities
listed in the table below. The purpose
of this proposed rule is to seek general
information and comment regarding the
proposed regulatory flood elevations for
the reach described by the downstream
and upstream locations in the table
below. The BFEs and modified BFEs are
a part of the floodplain management
measures that the community is
required either to adopt or to show
evidence of having in effect in order to
qualify or remain qualified for
participation in the National Flood
Insurance Program (NFIP). In addition,
these elevations, once finalized, will be
used by insurance agents and others to
calculate appropriate flood insurance
premium rates for new buildings and
the contents in those buildings.

DATES: Comments are to be submitted
on or before November 23, 2011.
ADDRESSES: The corresponding
preliminary Flood Insurance Rate Map

(FIRM) for the proposed BFEs for each
community is available for inspection at
the community’s map repository. The
respective addresses are listed in the
table below.

You may submit comments, identified
by Docket No. FEMA-B-1213, to Luis
Rodriguez, Chief, Engineering
Management Branch, Federal Insurance
and Mitigation Administration, Federal
Emergency Management Agency, 500 C
Street, SW., Washington, DC 20472,
(202) 646—4064, or (e-mail)
luis.rodriguez1@dhs.gov.

FOR FURTHER INFORMATION CONTACT: Luis
Rodriguez, Chief, Engineering
Management Branch, Federal Insurance
and Mitigation Administration, Federal
Emergency Management Agency, 500 C
Street, SW., Washington, DC 20472,
(202) 646—4064, or (e-mail)
luis.rodriguezi1@dhs.gov.

SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
(FEMA) proposes to make
determinations of BFEs and modified
BFEs for each community listed below,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973,
42 U.S.C. 4104, and 44 CFR 67.4(a).

These proposed BFEs and modified
BFEs, together with the floodplain
management criteria required by 44 CFR
60.3, are the minimum that are required.
They should not be construed to mean
that the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The
community may at any time enact
stricter requirements of its own or
pursuant to policies established by other
Federal, State, or regional entities.
These proposed elevations are used to
meet the floodplain management
requirements of the NFIP and also are
used to calculate the appropriate flood
insurance premium rates for new
buildings built after these elevations are
made final, and for the contents in those
buildings.

Comments on any aspect of the Flood
Insurance Study and FIRM, other than
the proposed BFEs, will be considered.
A letter acknowledging receipt of any
comments will not be sent.

National Environmental Policy Act.
This proposed rule is categorically
excluded from the requirements of 44
CFR part 10, Environmental
Consideration. An environmental
impact assessment has not been
prepared.

Regulatory Flexibility Act. As flood
elevation determinations are not within
the scope of the Regulatory Flexibility
Act, 5 U.S.C. 601-612, a regulatory
flexibility analysis is not required.

Executive Order 12866, Regulatory
Planning and Review. This proposed
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866, as amended.

Executive Order 13132, Federalism.
This proposed rule involves no policies
that have federalism implications under
Executive Order 13132.

Executive Order 12988, Civil Justice
Reform. This proposed rule meets the
applicable standards of Executive Order
12988.

List of Subjects in 44 CFR Part 67

Administrative practice and
procedure, Flood insurance, Reporting
and recordkeeping requirements.

Accordingly, 44 CFR part 67 is
proposed to be amended as follows:

PART 67—[AMENDED]

1. The authority citation for part 67
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§67.4 [Amended]

2. The tables published under the
authority of § 67.4 are proposed to be
amended as follows:
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Flooding source(s)

Location of referenced elevation **

* Elevation in feet (NGVD)
+ Elevation in feet (NAVD)
# Depth in feet above
ground
A Elevation in meters
(MSL)

Effective Modified

Communities affected

Coos County, New Hampshire (All Jurisdictions)

Androscoggin River ...............

Clear Stream

Clement Brook

Connecticut River ..................

Connecticut River ..................

Dead River

Greenough Brook ..................
Moose Brook ...........ccceeeeeene
Moose Brook Split .................
Moose River

Peabody River

Tinker Brook .........cccccevveeeenn.

Approximately 3.5 miles downstream of Meadow
Road.

At the downstream side of Umbagog Lake Dam

At the Androscoggin River confluence

Approximately 1.1 miles upstream of White Mountain
Highway.

At the Androscoggin River confluence

Approximately 0.7 mile upstream of U.S. Route 2

Approximately 0.8 mile downstream of Janice
Peaslee Bridge (formerly Maidstone-Stratford Hol-
low Bridge).

Approximately 1,180 feet downstream of Janice
Peaslee Bridge (formerly Maidstone-Stratford Hol-
low Bridge).

Approximately 2.1 miles upstream of State Route 105

Approximately 0.6 mile downstream of U.S. Route 3 ..
At the Androscoggin River confluence
Approximately 0.4 mile upstream of Hillside Avenue ..
At the Androscoggin River confluence
At the downstream side of the Akers Pond Dam .
At the Androscoggin River confluence
Approximately 840 feet upstream of Jimtown Road ....
At the Moose Brook confluence
At the Moose Brook divergence
At the Androscoggin River confluence
Approximately 0.4 mile upstream of Main Street
At the Androscoggin River confluence

Approximately 1.8 miles upstream of Glen Road
At the Androscoggin River confluence
Approximately 0.9 mile upstream of Main Street

None +691
None +1231
None +1222
None +1227
None +700
None +752
+861 +865
+864 +865
None +932
None +1106
+947 +950
+1048 +1049
None +1226
None +1230
+794 +793
None +1128
None +924
None +937
+786 +787
+831 +830
None +755
+1054 +1060
+846 +842
None +1206

City of Berlin, Town of
Dummer, Town of Errol,
Town of Gorham, Town
of Milan, Town of
Shelburne, Unincor-
porated Areas of Coos
County.

Town of Errol.

Town of Shelburne.

Town of Stratford.

Town of Clarksville, Town
of Colebrook, Town of
Columbia, Town of
Stewartstown.

City of Berlin.

Town of Errol.

Town of Gorham.

Town of Gorham.

Town of Gorham.

Town of Gorham, Town of
Shelburne.

Town of Gorham.

*National Geodetic Vertical Datum.
+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.
**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to Luis Rodriguez, Chief, Engineering Management Branch, Federal Insurance and Mitigation Administration, Federal Emer-
gency Management Agency, 500 C Street, SW., Washington, DC 20472.

City of Berlin

ADDRESSES

Maps are available for inspection at City Hall, 168 Main Street, Berlin, NH 03570.

Town of Clarksville

Maps are available for inspection at the Town Office, 408 New Hampshire Route 145, Clarksville, NH 03592.

Town of Colebrook

Maps are available for inspection at the Town Hall, 17 Bridge Street, Colebrook, NH 03576.

Town of Columbia

Maps are available for inspection at the Town Hall, 1679 U.S. Route 3, Columbia, NH 03576.

Town of Dummer

Maps are available for inspection at the Town Office, 75 Hill Road, Dummer, NH 03588.

Town of Errol

Maps are available for inspection at the Selectmen’s Office, 33 Main Street, Errol, NH 03579.

Town of Gorham

Maps are available for inspection at the Town Hall, 20 Park Street, Gorham, NH 03581.
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* Elevation in feet (NGVD)
+ Elevation in feet (NAVD)
# Depth in feet above
ground
A Elevation in meters
(MSL)

Flooding source(s) Location of referenced elevation ** Communities affected

Effective Modified

Town of Milan
Maps are available for inspection at the Municipal Building, 20 Bridge Street, Milan, NH 03588.
Town of Shelburne
Maps are available for inspection at the Town Hall, 74 Village Road, Shelburne, NH 03581.
Town of Stewartstown
Maps are available for inspection at the Stewartstown Town Clerk’s Office, 888 Washington Street, West Stewartstown, NH 03597.
Town of Stratford
Maps are available for inspection at the Town Hall, 10 Town Common Road, Stratford, NH 03590.
Unincorporated Areas of Coos County
Maps are available for inspection at the Coos County Commissioner’s Office, 136 County Farm Road, West Stewartstown, NH 03597.

Edgecombe County, North Carolina, and Incorporated Areas

Cowlick Creek ........cocevveeuneene At the Tar River confluence ........ccccoccorvviviiiiicnicennn. +79 +78 | City of Rocky Mount.
At the Parkers Canal confluence +80 +79
Tar River ... Approximately 0.5 mile downstream of the Cowlick +79 +78 | City of Rocky Mount, Unin-
Creek confluence. corporated Areas of
Edgecombe County.
Approximately 1,100 feet downstream of Atlantic Ave- +82 +81
nue.

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to Luis Rodriguez, Chief, Engineering Management Branch, Federal Insurance and Mitigation Administration, Federal Emer-
gency Management Agency, 500 C Street, SW., Washington, DC 20472.
ADDRESSES
City of Rocky Mount
Maps are available for inspection at the Planning Department, 331 South Franklin Street, Rocky Mount, NC 27802.

Unincorporated Areas of Edgecombe County
Maps are available for inspection at the Edgecombe County Administration Building, 201 Saint Andrews Street, Tarboro, NC 27886.

Smith County, Texas, and Incorporated Areas

Black Fork Creek ................. Approximately 0.43 mile upstream of the Prairie None +380 | City of Tyler, Unincor-
Creek West confluence. porated Areas of Smith
County.
Approximately 0.71 mile upstream of East 5th Street +530 +531
Tributary BF—1 ..o At the Black Fork Creek confluence .........cccccoeeennnee. +434 +436 | City of Tyler, Unincor-
porated Areas of Smith
County.
Approximately 1.2 miles upstream of Loop 323 .......... None +476
Tributary BF-M—-1 ................. At the Black Fork Creek confluence .........cccccceeneenee. +495 +496 | City of Tyler.
Approximately 1,475 feet upstream of Devine Street .. None +523
Tributary D ...oocveieieeeeee, At the Black Fork Creek confluence .........cccccoeeennnee. +468 +469 | City of Tyler.
Approximately 1,150 feet upstream of Donnybrook None +541
Avenue.
Tributary D=1 ... At the Black Fork Creek Tributary D confluence ......... +477 +473 | City of Tyler.
Approximately 225 feet upstream of North Broadway None +511
Avenue.
Tributary D-2 ....ococveiiiiies At the Black Fork Creek Tributary D confluence ......... +488 +487 | City of Tyler.
Approximately 275 feet upstream of Center Street ..... None +508
Tributary D=3 ......ccooeiien. At the Black Fork Creek Tributary D confluence ......... +492 +488 | City of Tyler.
Approximately 850 feet upstream of East Houston None +512
Street.
Tributary D—4 ... At the Black Fork Creek Tributary D confluence None +527 | City of Tyler.
Approximately 125 feet upstream of 5th Street .... None +576
Tributary D=5 ....cccooiiiee At the Black Fork Creek Tributary D confluence None +541 | City of Tyler.
Approximately 300 feet upstream of West 2nd Street None +571
Butler Creek .......coovviieeieene Approximately 340 feet upstream of FM 2661 ............. None +361 | City of Tyler, Unincor-
porated Areas of Smith
County.
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* Elevation in feet (NGVD)
+ Elevation in feet (NAVD)
# Depth in feet above

Flooding source(s) Location of referenced elevation ** AEl eva%g)nu?r? meters Communities affected
(MSL)
Effective Modified
Approximately 640 feet upstream of State Route 155 None +457
Gilley Creek ......ccceverveennenne Approximately 310 feet downstream of FM 848 .......... None +379 | City of Tyler, Unincor-
porated Areas of Smith
County.
Approximately 150 feet upstream of University Boule- None +474
vard.
Tributary G—1 ..o At the Gilley Creek confluence ..........cccecevereenennenne. None +426 | City of Tyler, Unincor-
porated Areas of Smith
County.
Approximately 1.14 miles upstream of County Road None +478
2120.
Harris Creek .......ccoovrcvennene Approximately 300 feet upstream of the Ray Creek None +329 | Unincorporated Areas of
confluence. Smith County.
Approximately 3.37 miles upstream of State Route 31 None +468
Henshaw Creek .......ccccceenne At the West Mud Creek confluence ........ccccccooeereennen. +381 +383 | Unincorporated Areas of
Smith County.
Approximately 0.71 mile upstream of County Road +475 +477
165.
Indian Creek .......ccccovevreeennn. Approximately 490 feet upstream of the Lake Pal- None +349 | City of Tyler, Unincor-
estine confluence. porated Areas of Smith
County.
Approximately 0.89 mile upstream of Loop 323 .......... None +496
Ray Creek ....ccccoevevnevrcecennnn. Approximately 0.37 mile upstream of the Harris Creek None +332 | Unincorporated Areas of
confluence. Smith County.
Approximately 525 feet upstream of Old Gladwater None +436
Highway.
Shackleford Creek ................ At the West Mud Creek confluence ..........ccccccceeeennneen. +380 +383 | City of Tyler, Unincor-
porated Areas of Smith
County.
Approximately 0.75 mile upstream of Paluxy Drive None +501
(FM 756).
West Mud Creek ........cccoeee.. Approximately 200 feet upstream of FM 344 East ...... +360 +361 | City of Tyler, Unincor-
porated Areas of Smith
County.
Approximately 210 feet upstream of Loop 323 ............ None +506
Tributary 11 ..o, At the West Mud Creek confluence ........ccccccocevreenene. +417 +419 | City of Tyler.
Approximately 1,950 feet upstream of Woodlands None +479
Drive.
Tributary B ...ooceeiiiieiee, Approximately 125 feet upstream of the West Mud +468 +467 | City of Tyler.
Creek confluence.
Approximately 470 feet upstream of Paluxy Drive ....... None +505
Tributary M—1 ... At the West Mud Creek Tributary M—A confluence ..... +442 +444 | City of Tyler.
Approximately 0.54 mile upstream of North Star Bou- +487 +485
levard.
Tributary M-2 ..o, Approximately 425 feet upstream of the West Mud +464 +463 | City of Tyler.
Creek confluence.
Approximately 1,510 feet upstream of Barbee Drive ... +481 +469
Tributary M=A ... Approximately 200 feet upstream of the West Mud +445 +444 | City of Tyler.
Creek confluence.
Approximately 80 feet upstream of Woodland Hills None +509
Drive.
Tributary M=A.1 ..., At the West Mud Creek Tributary M—A confluence ..... +472 +471 | City of Tyler.
Approximately 160 feet upstream of Charleston Drive None +493
Tributary M-A.2 ... At the West Mud Creek Tributary M—A confluence ..... None +487 | City of Tyler.
Approximately 0.56 mile upstream of Loop 323 .......... None +532
Tributary M—C ..o Approximately 450 feet upstream of the West Mud +478 +477 | City of Tyler.
Creek confluence.
Approximately 75 feet upstream of Azalea Drive ........ None +531
Tributary M—-C.1 ... Approximately 160 feet upstream of the West Mud +489 +488 | City of Tyler.
Creek Tributary M—C confluence.
At the upstream side of Shannon Drive ....................... None +510
Tributary M—C.2 ......ccveunee At the West Mud Creek Tributary M—C confluence ..... None +502 | City of Tyler.
Approximately 1,225 feet upstream of Fair Lane ......... None +524
Wiggins Creek ......ccccceervennene At the downstream side of the railroad ........................ None +327 | Unincorporated Areas of
Smith County.
Approximately 0.83 mile upstream of Harris Creek None +373
Church Road.
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Flooding source(s)

Location of referenced elevation **

* Elevation in feet (NGVD)
+ Elevation in feet (NAVD)
# Depth in feet above

A Elevation in meters

ground Communities affected

(MSL)
Effective Modified
Willow Creek ......ccoevevreeenen. At the Black Fork Creek confluence ..........ccccceveeennen. +419 +423 | City of Tyler, Unincor-
porated Areas of Smith
County.
Approximately 375 feet upstream of West Front Street None +522

*National Geodetic Vertical Datum.
+North American Vertical Datum.
# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.
**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for

exact locations of all BFEs to be changed.

Send comments to Luis Rodriguez, Chief, Engineering Management Branch, Federal Insurance and Mitigation Administration, Federal Emer-
gency Management Agency, 500 C Street, SW., Washington, DC 20472.

City of Tyler

ADDRESSES

Maps are available for inspection at the Development Services Office, 423 West Ferguson Street, Tyler, TX 75702.

Unincorporated Areas of Smith County

Maps are available for inspection at the Smith County Courthouse, 100 North Broadway Avenue, Tyler, TX 75702.

(Catalog of Federal Domestic Assistance No.
97.022, “Flood Insurance.”)

Dated: August 12, 2011.
Sandra K. Knight,
Deputy Federal Insurance and Mitigation
Administrator, Mitigation, Department of
Homeland Security, Federal Emergency
Management Agency.
[FR Doc. 2011-21709 Filed 8-24-11; 8:45 am]
BILLING CODE 9110-12-P

DEPARTMENT OF TRANSPORTATION

Pipeline and Hazardous Materials
Safety Administration

49 CFR Part 192
[Docket No. PHMSA-2011-0023]
RIN 2137-AE72

Pipeline Safety: Safety of Gas
Transmission Pipelines

AGENCY: Pipeline and Hazardous
Materials Safety Administration
(PHMSA), Department of Transportation
(DOT).

ACTION: Advance notice of proposed
rulemaking (ANPRM).

SUMMARY: PHMSA is considering
whether changes are needed to the
regulations governing the safety of gas
transmission pipelines. In particular,
PHMSA is considering whether integrity
management (IM) requirements should
be changed, including adding more
prescriptive language in some areas, and
whether other issues related to system

integrity should be addressed by
strengthening or expanding non-IM
requirements. Among the specific issues
PHMSA is considering concerning IM
requirements is whether the definition
of a high-consequence area (HCA)
should be revised, and whether
additional restrictions should be placed
on the use of specific pipeline
assessment methods. With respect to
non-IM requirements, PHMSA is
considering whether revised
requirements are needed on new
construction or existing pipelines
concerning mainline valves, including
valve spacing and installation of
remotely operated or automatically
operated valves; whether requirements
for corrosion control of steel pipelines
should be strengthened; and whether
new regulations are needed to govern
the safety of gathering lines and
underground gas storage facilities.
Additional issues PHMSA is
considering are addressed in the
SUPPLEMENTARY INFORMATION Section
under background.

DATES: Persons interested in submitting
written comments on this ANPRM must
do so by December 2, 2011. PHMSA will
consider late filed comments as far as
practicable.

FOR FURTHER INFORMATION CONTACT:
Mike Israni, by telephone at 202-366—
4571, by fax at 202—-366—4566, or by
mail at U.S. DOT, PHMSA, 1200 New
Jersey Avenue, SE., PHP—1, Washington,
DC 20590-0001.

ADDRESSES: You may submit comments
identified by the docket number

PHMSA-2011-0023 by any of the
following methods:

e Web Site: http://
www.regulations.gov. Follow the online
instructions for submitting comments.

e Fax:1-202—493-2251.

e Mail: Hand Delivery: U.S. DOT
Docket Management System, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC 20590—0001 between
9 a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

Instructions: If you submit your
comments by mail, submit two copies.
To receive confirmation that PHMSA
received your comments, include a self-
addressed stamped postcard.

Note: Comments are posted without
changes or edits to http://
www.regulations.gov, including any personal
information provided. There is a privacy
statement published on http://
www.regulations.gov. A glossary of terms
used in this document can be found at the
following Web site: http://
primis.phmsa.dot.gov/comm/.

SUPPLEMENTARY INFORMATION:

I. Background

Congress has authorized Federal
regulation of the transportation of gas by
pipeline under the Commerce Clause of
the U.S. Constitution. The authorization
is codified in the Pipeline Safety Laws
(49 U.S.C. 60101 et seq.), a series of
statutes that are administered by
PHMSA. PHMSA promulgated
comprehensive minimum safety
standards for the transportation of gas
by pipeline under the Pipeline Safety


http://primis.phmsa.dot.gov/comm/
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Regulations (PSR; 49 CFR parts 190—
199).

Congress established the current
framework for regulating natural gas
pipelines in the Natural Gas Pipeline
Safety Act of 1968, Public Law 90481,
which has since been recodified at 49
U.S.C. 60101 et seq. That law delegated
to DOT the authority to develop,
prescribe, and enforce minimum
Federal safety standards for the
transportation of gas, including natural
gas, flammable gas, or toxic or corrosive
gas, by pipeline. Congress has since
enacted additional legislation that is
currently codified in the Pipeline Safety
Laws.

In 1992, Congress required regulations
be issued to define the term ‘““gathering
line” and establish safety standards for
certain “‘regulated gathering lines.” In
1996, Congress directed that DOT
conduct demonstration projects
evaluating the application of risk
management principles to pipeline
safety regulations, and mandated that
regulations be issued for the
qualification and testing of certain
pipeline personnel.

In 2002, Congress required that DOT
issue regulations requiring operators of
gas transmission pipelines to conduct
risk analyses and to implement IM
programs under which pipeline
segments in HCAs would be subject to
a baseline assessment within ten years
and re-assessments at least every seven
years. PHMSA administers compliance
with these statutes and has promulgated
comprehensive safety standards and
regulations for the transportation of
natural gas by pipeline. That includes
regulations for the:

¢ Design and construction of new
pipeline systems or those that have been
relocated, replaced, or otherwise
changed (subparts C and D of 49 CFR
part 192).

¢ Protection of steel pipelines from
the adverse effects of internal and
external corrosion (subpart I of 49 CFR
part 192).

e Pressure tests of new pipelines
(subpart J of 49 CFR part 192).

e Operation and maintenance of
pipeline systems, including establishing
programs for public awareness and
damage prevention, and managing the
operation of pipeline control rooms
(subparts L and M of 49 CFR part 192).

¢ Qualification of pipeline personnel
(subpart N of 49 CFR part 192).

e Management of the integrity of
pipelines in HCAs (subpart O of 49 CFR
part 192).

The IM requirements of subpart O of
49 CFR part 192 apply to areas called
high consequence areas or HCA’s. An
integrity management program is a

documented set of policies, processes,
and procedures that are implemented to
ensure the integrity of a pipeline. In
accordance with pipeline safety
regulations for gas transmission
pipelines (subpart O of 49CFR part 192)
an operator’s integrity management
program must include, at a minimum,
the following elements:

a. An identification of all high
consequence areas;

b. A baseline assessment plan;

c. An identification of threats to each
covered pipeline segment, which must
include data integration and a risk
assessment. An operator must use the
threat identification and risk assessment
to prioritize covered segments for
assessment and to evaluate the merits of
additional preventive and mitigative
measures for each covered segment;

d. A direct assessment plan, if
applicable;

e. Provisions for remediating
conditions found during an integrity
assessment;

f. A process for continual evaluation
and assessment;

g. If applicable, a plan for
confirmatory direct assessment meeting
the requirement;

h. Provisions for adding preventive
and mitigative measures to protect the
high consequence area;

i. A performance plan that includes
performance measures;

j- Record keeping provisions;

k. A management of change process;

1. A quality assurance process;

m. A communication plan that
includes procedures for addressing
safety concerns raised by PHMSA or a
State or local pipeline safety authority;

n. Procedures for providing (when
requested) a copy of the operator’s risk
analysis or integrity management
program to PHMSA or a State or local
pipeline safety authority; and

0. Procedures for ensuring that each
integrity assessment is being conducted
in a manner that minimizes
environmental and safety risks;

p. A process for identification and
assessment of newly-identified high
consequence areas.

A high consequence area is a location
that is specially defined in the pipeline
safety regulations as an area where
pipeline releases could have greater
consequences to health and safety or the
environment. Regulations require a
pipeline operator to take specific steps
to ensure the integrity of a pipeline for
which a release could affect an HCA
and, thereby, the protection of the HCA.
The PSR provide gas transmission
pipeline operators with two options by
which to identify which segments of
their pipelines are in HCAs: (1) Reliance

on class locations that historically have
been part of the pipeline safety
regulations for identifying pipelines in
more-populated areas, or (2)
determining segments for which a
specified number of structures intended
for human occupation or a so-called
identified site (representing areas where
people congregate) are located within
the potential impact radius of a
hypothetical pipeline rupture and
subsequent explosion.

Other recent rulemaking have
addressed different but related issues
relative to pipeline safety. On October
18, 2010 (75 FR 63774) PHMSA
published an ANPRM titled “Pipeline
Safety: Safety of On-Shore Hazardous
Liquid Pipelines.” In that rulemaking,
PHMSA is considering whether changes
are needed to the regulations covering
hazardous liquid onshore pipelines. In
particular, PHMSA sought comment on
whether it should extend regulation to
certain pipelines currently exempt from
regulation; whether other areas along a
pipeline should either be identified for
extra protection or be included as
additional HCAs for IM protection;
whether to establish and/or adopt
standards and procedures for minimum
leak detection requirements for all
pipelines; whether to require the
installation of emergency flow
restricting devices (EFRDs) in certain
areas; whether revised valve spacing
requirements are needed on new
construction or existing pipelines;
whether repair timeframes should be
specified for pipeline segments in areas
outside the HCAs that are assessed as
part of the IM; and whether to establish
and/or adopt standards and procedures
for improving the methods of
preventing, detecting, assessing and
remediating stress corrosion cracking
(SCQ) in hazardous liquid pipeline
systems.

On December 4, 2009, PHMSA issued
the Distribution Integrity Management
Final Rule, which extends the pipeline
integrity management principles that
were established for hazardous liquid
and natural gas transmission pipelines,
to the local natural gas distribution
pipeline systems. This regulation,
which became effective in August of
2011, requires operators of local gas
distribution pipelines to evaluate the
risks on their pipeline systems, to
determine their fitness for service, and
to take action to address those risks. For
older gas distribution systems, the
appropriate mitigation measures could
involve major pipe rehabilitation,
repair, and replacement programs. At a
minimum, these measures are needed to
requalify those systems as being fit for
service.
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II. Advance Notice of Proposed
Rulemaking

PHMSA believes that the IM
requirements applicable to gas
transmission pipelines contained in the
Pipeline Safety Regulations (49 CFR
parts 190—199) have increased the level
of safety associated with the
transportation of gas in HCA'’s. Still,
incidents with significant consequences
continue to occur on gas transmission
pipelines (e.g., incident in San Bruno,
CA September 9, 2010). PHMSA has
also identified concerns during
inspections of gas transmission pipeline
operator IM programs that indicate a
potential need to clarify and enhance
some requirements. PHMSA is now
considering whether additional safety
measures are necessary to increase the
level of safety for those pipelines that
are in non-HCA areas as well as whether
the current IM requirements need to be
revised and enhanced to assure that
they continue to provide an adequate
level of safety in HCAs.

Within this ANPRM, PHMSA is
seeking public comment on 14 specific
topic areas in two broad categories.

1. Should IM requirements be revised
and strengthened to bring more pipeline
mileage under IM requirements and to
better assure safety of pipeline segments
in HCAs? Specific topics include:

¢ Modifying the definition of an HCA.

¢ Strengthening the Integrity
Management requirements in part 192.

¢ Modifying repair criteria.

¢ Revising the requirements for
collecting, validating, and integrating
pipeline data.

e Making requirements related to the
nature and application of risk models
more prescriptive.

¢ Strengthening requirements for
applying knowledge gained through the
IM program.

e Strengthening requirements on the
selection and use of assessment
methods, including prescribing
assessment methods for certain threats
(such as manufacturing and
construction defects, SCC, etc.) or in
certain situations such as when certain
knowledge is not available or data is
missing.

2. Should non-IM requirements be
strengthened or expanded to address
other issues associated with pipeline
system integrity? Specific topics
include:

e Valve spacing and the need for
remotely- or automatically-controlled
valves.

e Corrosion control.

e Pipe with longitudinal weld seams
with systemic integrity issues.

¢ Establishing requirements
applicable to underground gas storage.

e Management of Change.

e Quality Management Systems
(QMS).

¢ Exemptions applicable to ! facilities
installed prior to the regulations.

o Gathering lines.

Each topic is discussed in more detail
in this document.

A. Modifying the Definition of HCA

Part 192 has historically included
requirements delineating pipeline
segments by class location based on the
population density near the pipeline.
Class locations are based on the number
of buildings intended for human
occupancy that exist within a “class
location unit,” defined as an area
extending 220 yards (100 meters) on
either side of the centerline of any
continuous one-mile (1.6 kilometers)
length of pipeline. Class locations are
defined in §192.5 as:

o Class 1—10 or fewer buildings
intended for human occupancy within a
class location unit.

¢ (Class 2—more than ten but less
than 46 buildings intended for human
occupancy.

o (Class 3—46 or more buildings
intended for human occupancy.

e (Class 4—any class location unit
where buildings with four or more
stories are prevalent.

Part 192 provides additional
protection for higher class location
areas, principally through provisions
that require pipe in these higher class
locations to operate at lower stress
levels.

With the advent of IM requirements,
PHMSA introduced a new mechanism
in part 192 to define pipeline segments
to which additional requirements
should apply based on the population at
risk in the vicinity of the pipeline.
HCAs are defined in § 192.903 using
either of two methods. Operators are
allowed to pick the method they use to
identify their HCAs.

Method 1 builds on the traditional
concept of class locations. Under this
method, all pipeline segments in Class
3 and 4 locations are within an HCA. In
addition, pipeline segments in Class 1
and 2 locations are within an HCA if an
“identified site” is located within the
“potential impact circle.”” Identified
sites are defined as areas in which 20 or
more persons congregate for a specified
number of days each year or facilities
occupied by persons who are confined,
of impaired mobility, or would be
difficult to evacuate.

1 As described below, these exemptions relate to
allowable maximum operating pressure for
pipelines that were in service before the initial gas
pipeline safety regulations were published. These
pipelines are commonly known as “‘grandfathered”
pipelines.

Method 2 defines HCAs based solely
on potential impact circles. A potential
impact circle is an estimated zone in
which the failure of a pipeline could
have significant impact on people or
property. The radius of the potential
impact circle is calculated using a
formula specified in the regulations that
is based on the diameter and operating
pressure of the pipeline. A pipeline
segment is identified as an HCA if the
potential impact circle includes 20 or
more buildings intended for human
occupancy or an identified site,
regardless of class location.

Some gas transmission pipeline
operators do not collect data concerning
the number of buildings within class
location units along their pipeline, but
rather design all of their pipelines as
though they were in a Class 3 or 4
location. This approach is often used by
operators of gas distribution companies
that also operate small amounts of
pipeline meeting part 192’s definition as
transmission pipeline. Method 1 was
included in the definition of an HCA in
deference to these operators, allowing
them to avoid the additional costs
associated with collecting data on
nearby buildings that they have not
previously collected. Method 2 was
presumed to identify pipeline segments
where incidents could produce high
consequences more accurately and is
typically used by pipeline operators
who have collected data on local
structures to determine class locations.

PHMSA regulates approximately
297,000 miles of onshore gas
transmission pipelines. Of these,
approximately 30,300 miles (10.2%) are
in Class 2 locations, approximately
33,500 miles (11.3%) are in Class 3
locations, and approximately 1600 miles
(0.54%) are in Class 4 locations.
Operators have identified approximately
19,000 miles (6.4%) of gas transmission
pipeline to be within an HCA.

IM requirements in subpart O of part
192 specify how pipeline operators
must identify, prioritize, assess,
evaluate, repair and validate; through
comprehensive analyses, the integrity of
gas transmission pipelines in HCAs.
Although operators may voluntarily
apply IM practices to pipeline segments
that are not in HCAs, the regulations do
not require operators to do so.

A gas transmission pipeline ruptured
in San Bruno, California on September
9, 2010, resulting in eight deaths and
considerable property damage. As a
result of this event, public concern has
been raised regarding whether safety
requirements applicable to pipe in
populated areas can be improved.
PHMSA is thus considering expanding
the definition of an HCA so that more
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miles of pipe are subject to IM
requirements.

Questions

A.1. Should PHMSA revise the
existing criteria for identifying HCAs to
expand the miles of pipeline included
in HCAs? If so, what amendments to the
criteria should PHMSA consider (e.g.,
increasing the number of buildings
intended for human occupancy in
Method 27) Have improvements in
assessment technology during the past
few years led to changes in the cost of
assessing pipelines? Given that most
non-HCA mileage is already subjected to
in-line inspection (ILI) does the
contemplated expansion of HCAs
represent any additional cost for
conducting integrity assessments? If so,
what are those costs? How would
amendments to the current criteria
impact state and local governments and
other entities?

A.2. Should the HCA definition be
revised so that all Class 3 and 4
locations are subject to the IM
requirements? What has experience
shown concerning the HCA mileage
identified through present methods
(e.g., number of HCA miles relative to
system mileage or mileage in Class 3
and 4 locations)? Should the width used
for determining class location for
pipelines over 24 inches in diameter
that operate above 1000 psig be
increased? How many miles of HCA
covered segments are Class 1, 2, 3, and
47 How many miles of Class 2, 3, and
4 pipe do operators have that are not
within HCAs?

A.3. Of the 19,004 miles of pipe that
are identified as being within an HCA,
how many miles are in Class 1 or 2
locations?

A.4. Do existing criteria capture any
HCAs that, based on risk, do not provide
a substantial benefit for inclusion as an
HCA? If so, what are those criteria?
Should PHMSA amend the existing
criteria in any way which could better
focus the identification of an HCA based
on risk while minimizing costs? If so,
how? Would it be more beneficial to
include more miles of pipeline under
existing HCA IM procedures, or, to
focus more intense safety measures on
the highest risk, highest consequence
areas or something else? If so, why?

A.5.In determining whether areas
surrounding pipeline right-of-ways meet
the HCA criteria as set forth in part 192,
is the potential impact radius sufficient
to protect the public in the event of a
gas pipeline leak or rupture? Are there
ways that PHMSA can improve the
process of right-of-ways HCA criteria
determinations?

A.6. Some pipelines are located in
right-of-ways also used, or paralleling
those, for electric transmission lines
serving sizable communities. Should
HCA criteria be revised to capture such
critical infrastructure that is potentially
at risk from a pipeline incident?

A.7. What, if any, input and/or
oversight should the general public and/
or local communities provide in the
identification of HCAs? If commenters
believe that the public or local
communities should provide input and/
or oversight, how should PHMSA gather
information and interface with these
entities? If commenters believe that the
public or local communities should
provide input and/or oversight, what
type of information should be provided
and should it be voluntary to do so? If
commenters believe that the public or
local communities should provide
input, what would be the burden
entailed in providing provide this
information? Should state and local
governments should be involved in the
HCA identification and oversight
process? If commenters believe that
state and local governments be involved
in the HCA identification and oversight
process what would the nature of this
involvement be?

A.8. Should PHMSA develop
additional safety measures, including
those similar to IM, for areas outside of
HCASs? If so, what would they be? If so,
what should the assessment schedule
for non-HCAs be?

A.9. Should operators be required to
submit to PHMSA geospatial
information related to the identification
of HCAs?

A10. Why has the number of HCA
miles declined over the years?

A.11. If commenters suggest
modification to the existing regulatory
requirements, PHMSA requests that
commenters be as specific as possible.
In addition, PHMSA requests
commenters to provide information and
supporting data related to:

¢ The potential costs of modifying the
existing regulatory requirements
pursuant to the commenter’s
suggestions.

o The potential quantifiable safety
and societal benefits of modifying the
existing regulatory requirements.

o The potential impacts on small
businesses of modifying the existing
regulatory requirements.

o The potential environmental
impacts of modifying the existing
regulatory requirements.

B. Strengthening Requirements To
Implement Preventive and Mitigative
Measures for Pipeline Segments in
HCAs

Section 192.935 requires gas
transmission pipeline operators to take
additional measures, beyond those
already required by part 192, to prevent
a pipeline failure and to mitigate the
consequences of a potential failure in an
HCA. The additional measures to be
taken are not specified. Rather,
operators are required to base selection
and implementation of these measures
on the threats the operator has
identified to each pipeline segment.
Operators must use their comprehensive
risk analyses to identify additional
measures appropriate to the HCA.
However, the rule establishes no
objective criteria by which decisions
concerning additional measures must be
made, nor does it establish a standard
by which such evaluations are to be
performed. PHMSA is considering
revising the IM requirement to add new
requirements governing selection of
additional preventive and mitigative
measures.

The current regulations state that
these additional measures might
include: Installing Automatic Shut-off
Valves or Remote Control Valves;
Installing computerized monitoring and
leak detection systems; replacing pipe
segments with pipe of heavier wall
thickness; providing additional training
to personnel on response procedures;
conducting drills with local emergency
responders; and implementing
additional inspection and maintenance
programs, but does not require
implementation of any of these
measures. Operators are also required to
enhance their damage prevention
programs and to take additional
measures to protect HCA segments
subject to the threat of outside force
damage (non-excavation). Operators are
required to install automatic or
remotely-operable valves if their risk
analysis concludes these would be an
efficient means of adding protection to
the HCA in the event of a gas release.

The requirements of § 192.935 apply
only to pipeline segments in HCAs. As
discussed above, only 6.4 percent of gas
transmission pipeline mileage is
currently classified as “located within
HCAs.” Revising the criteria for
identifying HCAs could, of course,
increase the number of pipeline miles to
which the requirements of § 192.935
apply. Still, PHMSA is considering
whether these requirements, or other
requirements for additional preventive
and mitigative measures, should apply
to pipelines outside of HCAs.
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Questions

B.1. What practices do gas
transmission pipeline operators now use
to make decisions as to whether/which
additional preventive and mitigative
measures are to be implemented? Are
these decisions guided by any industry
or consensus standards? If so, what are
those industry or consensus standards?

B.2. Have any additional preventive
and mitigative measures been
voluntarily implemented in response to
the requirements of § 192.9357 How
prevalent are they? Do pipeline
operators typically implement specific
measures across all HCAs in their
pipeline system, or do they target
measures at individual HCAs? How
many miles of HCA are afforded
additional protection by each of the
measures that have been implemented?
To what extent do pipeline operators
implement selected measures to protect
additional pipeline mileage not in
HCAs?

B.3. Are any additional prescriptive
requirements needed to improve
selection and implementation
decisions? If so, what are they and why?

B.4. What measures, if any, should
operators be required explicitly to
implement? Should they apply to all
HCAs, or is there some reasonable basis
for tailoring explicit mandates to
particular HCAs? Should additional
preventative and mitigative measures
include any or all of the following:
Additional line markers (line-of-sight);
depth of cover surveys; close interval
surveys for cathodic protection (CP)
verification; coating surveys and
recoating to help maintain CP current to
pipe; additional right-of-way patrols;
shorter ILI run intervals; additional gas
quality monitoring, sampling, and in-
line inspection tool runs; and improved
standards for marking pipelines for
operator construction and maintenance
and one-calls? If so, why?

B.5. Should requirements for
additional preventive and mitigative
measures be established for pipeline
segments not in HCAs? Should these
requirements be the same as those for
HCAs or should they be different?
Should they apply to all pipeline
segments not in HCAs or only to some?
If not all, how should the pipeline
segments to which new requirements
apply be delineated?

B.6. If commenters suggest
modification to the existing regulatory
requirements, PHMSA requests that
commenters be as specific as possible.
In addition, PHMSA requests
commenters to provide information and
supporting data related to:

¢ The potential costs of modifying the
existing regulatory requirements
pursuant to the commenter’s
suggestions.

¢ The potential quantifiable safety
and societal benefits of modifying the
existing regulatory requirements.

¢ The potential impacts on small
businesses of modifying the existing
regulatory requirements.

¢ The potential environmental
impacts of modifying the existing
regulatory requirements.

C. Modifying Repair Criteria

The existing IM regulations establish
criteria for the timely repair of injurious
anomalies and defects discovered in the
pipe (§ 192.933). These criteria apply to
pipeline segments in an HCA, but not to
segments outside an HCA. PHMSA is
considering whether changes are needed
to the IM rule related to the repair
criteria to provide greater assurance that
injurious anomalies and defects are
repaired before the defect can grow to a
size that leads to a leak or rupture. In
addition, PHMSA is considering
whether or not to establish repair
criteria for pipeline segments located in
areas outside an HCA, to provide greater
assurance that defects on non-HCA
pipeline segments are repaired in a
timely manner.

In 2000 and 2002, PHMSA published
final rules (65 FR 75378; 12/1/2000 and
67 FR 2136; 1/16/2002) requiring IM
Programs for hazardous liquid pipeline
operators. In 2003, similar IM
regulations were enacted for gas
pipelines (68 FR 69778; 12/15/2003).
Some 43.9% of the nation’s hazardous
liquid pipelines (77,421 miles) and
6.5% of the natural gas transmission
pipelines (19,004 miles) can potentially
affect HCAs and thus receive the
enhanced level of integrity assessment
mandated by the IM rule. As a result of
assessments, over the six-year period
between 2004 and 2009, hazardous
liquid operators have made 6,419
repairs of anomalies in HCAs that
required immediate attention and
remediated 25,027 other conditions on a
scheduled basis. Between 2004 and
2009, gas pipeline operators have
repaired 1,052 anomalies that required
immediate attention and 2,239 other
conditions. During this six-year period,
hazardous liquid pipelines repair rate
was 41.3 repairs per 100 HCA miles and
gas transmission pipelines repair rate
was 17.3 repairs per 100 HCA miles.

The gas IM regulations (§ 192.933)
require “prompt action” to address all
anomalous conditions discovered. More
specifically, the IM regulation mandates
“immediate” pressure reduction,
pipeline shutdown, or repair of the

following conditions: A predicted
failure pressure less than or equal to 1.1
times (< 1.1) the established maximum
allowable operating pressure (MAOP) at
the location of the anomaly; a dent that
has any indication of metal loss,
cracking, or a stress riser; or any
anomaly that in the judgment of the
person designated by the operator to
evaluate assessment results requires
immediate action. Furthermore,
operators must repair within one year,
smooth dents at the top of the pipeline
with a depth greater than six percent of
the pipeline diameter and dents with a
depth greater than two percent of the
pipeline diameter that affect pipe
curvature at a girth weld or at a
longitudinal seam weld.

The method used to calculate the
predicted failure pressure is prescribed
in part 192. However, the methods do
not account for such factors as
inaccurate ILI tool results, low tensile
steel strength due to steel property
variances, external loads such as caused
by soil movement or settlement, or
vehicle or farm equipment crossing the
pipeline at grade. The IM repair
criterion (predicted failure pressures
<1.1 MAOP) includes a 10% margin
between the predicted failure pressure
and MAOP. PHMSA is considering if
this is adequate to account for the above
factors as well as operational factors that
allow for the pipeline to operate up to
110% MAOP for brief periods during
upset conditions (§§192.201 and
192.739).

In addition, regulations at §§192.103,
192.105, 192.107, and 192.111 require
the usage of class location design
factors. The design factor is 0.72 for
Class 1 locations. The reciprocal (1.39)
can be used to express a failure pressure
ratio for sound pipe in a Class 1
location. The failure pressure ratio
(FPR) of 1.39 indicates a safety factor
over MAOP of 39 percent. This ratio is
higher in other class locations (i.e., 1.67
in Class 2, 2.0 in Class 3, and 2.5 in
Class 4). PHMSA is considering if class
location design factors should be
explicitly factored into repair criteria.

The assessments operators have been
conducting on pipeline segments in
HCAs have often extended to areas
beyond the HCAs. PHMSA believes that
many repairs have been made outside
HCAs as in HCAs due to anomalies
identified in these extended
assessments, but gas transmission
pipeline operators are not required to
report these repairs so specific data are
not available. Up to now, PHMSA has
enforced the IM repair criteria as only
applying to the anomalous conditions
discovered in the HCAs. If, through the
integrity assessment or information
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analysis, the operator discovers
anomalous conditions in the areas
outside the HCA, the pipeline safety
regulations require operators to use the
prompt remediation requirements in

§ 192.703 rather than the IM repair
criteria. Though the remediation
requirements in § 192.703 are more
conservative than the IM repair criteria,
this difference is off-set by the
establishment of repair time frames,
increased monitoring of any anomalous
conditions, and other safety off-sets. The
safety factor associated with the repair
criteria in non-HCA is related to the
class location design factor. For
example, a Class 1 location has a 39%
safety factor (1.67 in Class 2, 2.0 in Class
3 and 2.5 in Class 4). PHMSA is now
considering whether the IM repair time
frames should also be made to apply to
the pipeline segments located outside
HCAs when anomalous conditions in
these areas are discovered through the
integrity assessment. This would
provide greater assurance that defects
on non-HCA pipeline segments are
repaired in a timely manner.

Questions

C.1. Should the immediate repair
criterion of FPR < 1.1 be revised to
require repair at a higher threshold (i.e.,
additional safety margin to failure)?
Should repair safety margins be the
same as new construction standards?
Should class location changes, where
the class location has changed from
Class 1to 2, 2 to 3, or 3 to 4 without
pipe replacement have repair criteria
that are more stringent than other
locations? Should there be a metal loss
repair criterion that requires immediate
or a specified time to repair regardless
of its location (HCA and non-HCA)?

C.2. Should anomalous conditions in
non-HCA pipeline segments qualify as
repair conditions subject to the IM
repair schedules? If so, which ones?
What projected costs and benefits would
result from this requirement?

C.3. Should PHMSA consider a risk
tiering—where the conditions in the
HCA areas would be addressed first,
followed by the conditions in the non-
HCA areas? How should PHMSA
evaluate and measure risk in this
context, and what risk factors should be
considered?

C.4. What should be the repair
schedules for anomalous conditions
discovered in non-HCA pipeline
segments through the integrity
assessment or information analysis?
Would a shortened repair schedule
significantly reduce risk? Should repair
schedules for anomalous conditions in
HCAs be the same as or different from
those in non-HCAs?

C.5. Have ILI tool capability advances
resulted in a need to update the “dent
with metal loss” repair criteria?

C.6. How do operators currently treat
assessment tool uncertainties when
comparing assessment results to repair
criteria? Should PHMSA adopt explicit
voluntary standards to account for the
known accuracy of in-line inspection
tools when comparing in-line inspection
tool data with the repair criteria?
Should PHMSA develop voluntary
assessment standards or prescribe ILI
assessment standards including wall
loss detection threshold depth
detection, probability of detection, and
sizing accuracy standards that are
consistent for all ILI vendors and
operators? Should PHMSA prescribe
methods for validation of ILI tool
performance such as validation
excavations, analysis of as-found versus
as-predicted defect dimensions? Should
PHMSA prescribe appropriate
assessment methods for pipeline
integrity threats?

C.7. Should PHMSA adopt standards
for conducting in-line inspections using
“smart pigs,” the qualification of
persons interpreting in-line inspection
data, the review of ILI results including
the integration of other data sources in
interpreting ILI results, and/or the
quality and accuracy of in-line
inspection tool performance, to gain a
greater level of assurance that injurious
pipeline defects are discovered? Should
these standards be voluntary or adopted
as requirements?

C.8. If commenters suggest
modification to the existing regulatory
requirements, PHMSA requests that
commenters be as specific as possible.
In addition, PHMSA requests
commenters to provide information and
supporting data related to:

e The potential costs of modifying the
existing regulatory requirements
pursuant to the commenter’s
suggestions.

¢ The potential quantifiable safety
and societal benefits of modifying the
existing regulatory requirements.

e The potential impacts on small
businesses of modifying the existing
regulatory requirements.

o The potential environmental
impacts of modifying the existing
regulatory requirements.

D. Improving Requirements for
Collecting, Validating, and Integrating
Pipeline Data

IM regulations require that gas
transmission pipeline operators gather
and integrate existing data and
information concerning their entire
pipeline that could be relevant to
pipeline segments in HCAs

(§192.917(b)). Operators are then
required to use this information in a risk
assessment of the covered segments at
(§192.917(c)) that must subsequently be
used to determine whether additional
preventive and mitigative measures are
needed (§192.935) and to define the
intervals at which IM reassessments
must be performed (§ 192.939).
Operators’ risk analyses and the
conclusions reached using them can
only be as good as the information used
to perform the analysis.

Preliminary results from the
investigation of the September 9, 2010,
pipeline rupture and explosion in San
Bruno, CA, indicate that the pipeline
operator’s records concerning the pipe
segments involved in the incident were
erroneous. The errors affected basic
information about the pipeline. For
example, the records indicated that pipe
in the area was 30-inch diameter
seamless pipe, whereas pipe fragments
recovered after the incident showed that
seamed pipe was present. Thus,
analyses performed using the
information in the operator’s records
before the incident could not have led
to accurate conclusions concerning risk,
whether or not additional preventive
and mitigative measures were needed,
or what the allowable MAOP should be.
PHMSA issued an Advisory Bulletin (76
FR 1504; January 10, 2011) on this issue.
PHMSA is considering whether more
prescriptive requirements for collecting,
validating, integrating and reporting
pipeline data is necessary.

Questions

D.1. What practices are now used to
acquire, integrate and validate data (e.g.,
review of mill inspection reports,
hydrostatic tests reports, pipe leaks and
rupture reports) concerning pipelines?
Are practices in place, such as
excavations of the pipeline, to validate
data?

D.2. Do operators typically collect
data when the pipeline is exposed for
maintenance or other reasons to validate
information in their records? If
discrepancies are found, are
investigations conducted to determine
the extent of record errors? Should these
actions be required, especially for HCA
segments?

D.3. Do operators try to verify data on
pipe, pipe seam type, pipe mechanical
and chemical properties, mill inspection
reports, hydrostatic tests reports, coating
type and condition, pipe leaks and
ruptures, and operations and
maintenance (O&M) records on a
periodic basis? Are practices in place to
validate data, such as excavation and in
situ examinations of the pipeline? If so,
what are these practices?
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D.4. Should PHMSA make current
requirements more prescriptive so
operators will strengthen their
collection and validation practices
necessary to implement significantly
improved data integration and risk
assessment practices?

D.5. If commenters suggest
modification to the existing regulatory
requirements, PHMSA requests that
commenters be as specific as possible.
In addition, PHMSA requests
commenters to provide information and
supporting data related to:

¢ The potential costs of modifying the
existing regulatory requirements
pursuant to the commenter’s
suggestions.

e The potential quantifiable safety
and societal benefits of modifying the
existing regulatory requirements.

e The potential impacts on small
businesses of modifying the existing
regulatory requirements.

e The potential environmental
impacts of modifying the existing
regulatory requirements.

E. Making Requirements Related to the
Nature and Application of Risk Models
More Prescriptive

As described above, current
regulations require that gas transmission
pipeline operators perform risk analyses
of their covered segments and use these
analyses to make certain decisions
concerning actions to assure the
integrity of their pipeline and to
enhance protection against the
consequences of potential incidents.
The regulations do not prescribe the
type of risk analysis nor impose any
requirements regarding its breadth and
scope.

PHMSA'’s experience in inspecting
operator compliance with IM
requirements has identified that most
pipeline operators use a relative index-
model approach to performing their risk
assessments and that there is a wide
range in scope and quality of the
resulting analyses. It is not clear that all
of the observed risk analyses can
support robust decision making and
management of the pipeline risk.
PHMSA is considering making
requirements related to the nature and
application of risk models more
prescriptive to improve the usefulness
of these analyses in informing decisions
to control risks from pipelines.

Questions

E.1. Should PHMSA either strengthen
requirements on the functions risk
models must perform or mandate use of
a particular risk model for pipeline risk
analyses? If so, how and which model?

E.2. It is PHMSA’s understanding that
existing risk models used by pipeline
operators generally evaluate the relative
risk of different segments of the
operator’s pipeline. PHMSA is seeking
comment on whether or not that is an
accurate understanding. Are relative
index models sufficiently robust to
support the decisions now required by
the regulation (e.g., evaluation of
candidate preventive and mitigative
measures, and evaluation of interacting
threats)?

E.3. How, if at all, are existing models
used to inform executive management of
existing risks?

E.4. Can existing risk models be used
to understand major contributors to
segment risk and support decisions
regarding how to manage these
contributors? If so, how?

E.5. How can risk models currently
used by pipeline operators be improved
to assure usefulness for these purposes?

E.6. If commenters suggest
modification to the existing regulatory
requirements, PHMSA requests that
commenters be as specific as possible.
In addition, PHMSA requests
commenters to provide information and
supporting data related to:

¢ The potential costs of modifying the
existing regulatory requirements
pursuant to the commenters’
suggestions.

e The potential quantifiable safety
and societal benefits of modifying the
existing regulatory requirements.

¢ The potential impacts on small
businesses of modifying the existing
regulatory requirements.

¢ The potential environmental
impacts of modifying the existing
regulatory requirements.

F. Strengthening Requirements for
Applying Knowledge Gained Through
the IM Program

IM assessments provide information
about the condition of the pipeline
segments assessed. Identified anomalies
that exceed criteria in § 192.933 must be
remediated immediately
(§192.933(d)(1)) or within one year
(§192.933(d)(2)) or must be monitored
on future assessments (§ 192.933(d)(3)).
Operators are also expected to apply
knowledge gained through these
assessments to assure the integrity of
their entire pipeline.

Section 192.917(e)(5) explicitly
requires that operators must consider
other portions of their pipeline if an
assessment identifies corrosion
requiring repair under the criteria of
§192.933. The operator must “evaluate
and remediate, as necessary, all pipeline
segments (both covered and non-

covered) with similar material coating
and environmental characteristics.”

Section 192.917 also requires that
operators conduct risk assessments that
follow American Society of Mechanical
Engineers/American National Standards
Institute (ASME/ANSI) B31.8S, Section
5, and use these analyses to prioritize
segments for assessment, and to
determine what preventive and
mitigative measures are needed for
segments in HCAs. Section 5.4 of
ASME/ANSI B31.8S states that “risk
assessment methods should be used in
conjunction with knowledgeable,
experienced personnel * * * that
regularly review the data input,
assumptions, and results of the risk
assessments.” That Section further
states ““An integral part of the risk
assessment process is the incorporation
of additional data elements or changes
to facility data” and requires that
operators “‘incorporate the risk
assessment process into existing field
reporting, engineering, and facility
mapping processes’ to facilitate such
updates. Neither part 192 nor ASME/
ANSI B31.8S specifies a periodicity by
which pipeline risk analyses must be
reviewed and updated. This is
considered a continuous ongoing
process.

PHMSA is considering strengthening
requirements related to operators’ use of
insights gained from implementation of
its IM program.

Questions

F.1. What practices do operators use
to comply with § 192.917(e)(5)?

F.2. How many times has a review of
other portions of a pipeline in
accordance with §192.917(e)(5) resulted
in investigation and/or repair of
pipeline segments other than the
location on which corrosion requiring
repair was initially identified?

F.3. Do pipeline operators assure that
their risk assessments are updated as
additional knowledge is gained,
including results of IM assessments? If
so, how? How is data integration used
and how often is it updated? Is data
integration used on alignment maps and
layered in such a way that technical
reviews can identify integrity-related
problems and threat interactions? How
often should aerial photography and
patrol information be updated for IM
assessments? If the commenter proposes
a time period for updating, what is the
basis for this recommendation?

F.4. Should the regulations specify a
maximum period in which pipeline risk
assessments must be reviewed and
validated as current and accurate? If so,
why?
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F.5. Are there any additional
requirements PHMSA should consider
to assure that knowledge gained through
IM programs is appropriately applied to
improve safety of pipeline systems?

F.6. What do operators require for
data integration to improve the safety of
pipeline systems in HCAs? What is
needed for data integration into pipeline
knowledge databases? Do operators
include a robust database that includes:
Pipe diameter, wall thickness, grade,
and seam type; pipe coating; girth weld
coating; maximum operating pressure
(MOP); HCAs; hydrostatic test pressure
including any known test failures;
casings; any in-service ruptures or leaks;
ILI surveys including high resolution—
magnetic flux leakage (HR-MFL), HR-
geometry/caliper tools; close interval
surveys; depth of cover surveys; rectifier
readings; test point survey readings;
alternating current/direct current (AC/
DC) interference surveys; pipe coating
surveys; pipe coating and anomaly
evaluations from pipe excavations; SCC
excavations and findings; and pipe
exposures from encroachments?

F.7. If commenters suggest
modification to the existing regulatory
requirements, PHMSA requests that
commenters be as specific as possible.
In addition, PHMSA requests
commenters to provide information and
supporting data related to:

¢ The potential costs of modifying the
existing regulatory requirements
pursuant to the commenter’s
suggestions.

¢ The potential quantifiable safety
and societal benefits of modifying the
existing regulatory requirements.

e The potential impacts on small
businesses of modifying the existing
regulatory requirements.

¢ The potential environmental
impacts of modifying the existing
regulatory requirements.

G. Strengthening Requirements on the
Selection and Use of Assessment
Methods

The existing IM regulations require
that baseline and periodic assessments
of pipeline segments in an HCA be
performed using one of four methods:

(1) In-line inspection;

(2) Pressure test per subpart J;

(3) Direct assessment to address the
threats of external and internal
corrosion and SCC; or

(4) Other technology that an operator
demonstrates can provide an equivalent
understanding of the condition of line
pipe.

Operators must notify PHMSA in
advance if they plan to use “other
technology.”” Operators must apply one
or more methods, depending on the

threats to which the covered segment is
susceptible.

The three specified assessment
methods provide different levels of
understanding of pipeline integrity. In-
line inspection, using modern
technology, can provide information
concerning small anomalies that can be
evaluated and addressed, if needed,
before they adversely affect pipeline
integrity. In-line inspection, with
appropriate selection of tools, is capable
of detecting many types of anomalies
including corrosion, dents and
deformation, selective seam corrosion
and other seam issues, and SCC.
Pressure testing provides no information
about the existence of anomalies that do
not result in leaks or failures during the
pressure test. Pressure tests are
conducted at a pressure higher than
MAOQP to afford a safety margin between
MAQP and a pressure at which failure
might occur. Direct assessment can
identify conditions (e.g., coating
holidays, presence of water in the gas
stream) that could lead to degradation
and, through related excavations and
direct examination, knowledge of
whether such degradation is occurring
in the locations examined. Direct
assessment is not a satisfactory
assessment technology to identify or
characterize threats such as material or
construction defects other than coating
holidays, unless it is used with other
non-destructive exam technologies that
conduct a full pipe and weld body
examination.

Standards for conducting pressure
tests are specified in subpart J of part
192 and minimum pressures for these
tests can be found at §§192.505,
192.507, 192.619, 192.620. Standards for
external corrosion direct assessment
(ECDA) are specified in § 192.925 and in
National Association of Corrosion
Engineers (NACE) NACE RP0502-2008
(incorporated by reference). Standards
for internal corrosion direct assessment
(ICDA) and SCC direct assessment
(SCCDA) are in §§192.927 and 192.929
respectively, but in neither case is a
consensus standard incorporated as is
the case for ECDA. Standards for in-line
inspection are not specified in the
regulations.

PHMSA is considering strengthening
the requirements for selection and use
of assessment methods.

Questions

G.1. Have any anomalies been
identified that require repair through
various assessment methods (e.g.,
number of immediate and total repairs
per mile resulting from ILI assessments,
pressure tests, or direct assessments)?

G.2. Should the regulations require
assessment using ILI whenever possible,
since that method appears to provide
the most information about pipeline
conditions? Should restrictions on the
use of assessment technologies other
than ILI be strengthened? If so, in what
respect? Should PHMSA prescribe or
develop voluntary ILI tool types for
conducting integrity assessments for
specific threats such as corrosion metal
loss, dents and other mechanical
damage, longitudinal seam quality, SCC,
or other attributes?

G.3. Direct assessment is not a valid
method to use where there are pipe
properties or other essential data gaps.
How do operators decide whether their
knowledge of pipeline characteristics
and their confidence in that knowledge
is adequate to allow the use of direct
assessment?

G.4. How many miles of gas
transmission pipeline have been
modified to accommodate ILI inspection
tools? Should PHMSA consider
additional requirements to expand such
modifications? If so, how should these
requirements be structured?

G.5. What standards are used to
conduct ILI assessments? Should these
standards be incorporated by reference
into the regulations? Should they be
voluntary?

G.6. What standards are used to
conduct ICDA and SCCDA assessments?
Should these standards be incorporated
into the regulations? If the commenter
believes they should be incorporated
into the regulations, why? What, if any,
remediation, hydrostatic test or
replacement standards should be
incorporated into the regulations to
address internal corrosion and SCC?

G.7. Does NACE SP0204-2008
(formerly RP0204), “‘Stress Corrosion
Cracking Direct Assessment
Methodology” address the full lifecycle
concerns associated with SCC?

G.8. Are there statistics available on
the extent to which the application of
NACE SP0204-2008, or other standards,
have affected the number of SCC
indications operators have detected and
remediated on their pipelines?

G.9. Should a one-time pressure test
be required to address manufacturing
and construction defects?

G.10. Have operators conducted
quality audits of direct assessments to
determine the effectiveness of direct
assessment in identifying pipeline
defects?

G.11. If commenters suggest
modification to the existing regulatory
requirements, PHMSA requests that
commenters be as specific as possible.
In addition, PHMSA requests
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commenters to provide information and
supporting data related to:

e The potential costs of modifying the
existing regulatory requirements
pursuant to the commenter’s
suggestions.

e The potential quantifiable safety
and societal benefits of modifying the
existing regulatory requirements.

e The potential impacts on small
businesses of modifying the existing
regulatory requirements.

¢ The potential environmental
impacts of modifying the existing
regulatory requirements.

H. Valve Spacing and the Need for
Remotely or Automatically Controlled
Valves

Gas transmission pipelines are
required to incorporate sectionalizing
block valves. These valves can be used
to isolate a section of the pipeline for
maintenance or in response to an
incident. Valves are required to be
installed at closer intervals in areas
where the population density near the
pipeline is higher. Section 192.179
requires that block valves be located
such that:

“(1) Each point on the pipeline in a Class
4 location must be within 2% miles (4
kilometers) of a valve.

(2) Each point on the pipeline in a Class
3 location must be within 4 miles (6.4
kilometers) of a valve.

(3) Each point on the pipeline in a Class
2 location must be within 7V miles (12
kilometers) of a valve.

(4) Each point on the pipeline in a Class
1 location must be within 10 miles (16
kilometers) of a valve.”

These requirements apply to initial
gas transmission pipeline construction.
If population increases after a pipeline
is placed in service, such that the class
location changes, operators must reduce
pressure, conduct pressure tests or
verify the adequacy of prior pressure
tests, or replace the pipeline to allow
continued operation at the existing
pressure. If operators replace the
pipeline, then § 192.13(a)(1) would
require that the new pipeline be
“designed, installed, constructed,
initially inspected, and initially tested
in accordance with this part,” including
the requirements for valve spacing. If
operators reduce pressure or verify that
prior pressure tests are sufficient to
justify continued operation without
reducing pressure or replacing the
pipeline, then no current regulation
would require that new valves be
installed to comply with the spacing
requirements in § 192.179.

Sectionalizing block valves are not
required to be remotely operable or to
operate automatically in the event of an

unexpected reduction in pressure (e.g.,
from a pipeline rupture). Congress has
previously required PHMSA to “assess
the effectiveness of remotely controlled
valves to shut off the flow of natural gas
in the event of a rupture” and to require
use of such valves if they were shown
technically and economically feasible.2
The National Transportation Safety
Board (NTSB) has also issued a number
of recommendations concerning
requirements for use of automatic or
remotely operated mainline valves,
including one following a 1994 pipeline
rupture in Edison, NJ.3 PHMSA'’s
predecessor agency, the Research and
Special Programs Administration
(RSPA) conducted the Congressionally-
mandated evaluation and concluded
that remotely and automatically
controlled mainline valves are
technically feasible but not, on a generic
basis, economically feasible.*
Nevertheless, IM regulations require
that an operator must install an
automatic or remotely operated valve if
the operator determines, based on a risk
analysis, that these would be an
efficient means of adding protection to
a HCA in the event of a gas release
(§192.935(c)). In publishing this
regulation, PHMSA acknowledged its
prior conclusion that installation of
these valves was not economically
feasible but noted that this was a generic
conclusion. PHMSA stated that it did
not expect operators to re-perform the
generic analyses but rather to “‘evaluate
whether the generic conclusions are
applicable to their HCA pipeline
segments.” 5

The incident in San Bruno, CA on
September 9, 2010, has raised public
concern about the ability of pipeline
operators to isolate sections of gas
transmission pipelines in the event of
an accident promptly and whether
remotely or automatically operated
valves should be required to assure this.
PHMSA is considering changes to its
requirements for sectionalizing block
valves in response to these concerns.

Questions

H.1. Are the spacing requirements for
sectionalizing block valves in § 192.179
adequate? If not, why not and what

2 Accountable Pipeline Safety and Partnership
Act of 1996, Public Law 104-304.

3NTSB, “Texas Eastern Transmission
Corporation Natural Gas Pipeline Explosion and
Fire, Edison, New Jersey, March 23, 1994,” PB95—
916501, NTSB/PAR-95/01, January 18, 1995.

4DOT, RSPA, “Remotely Controlled Valves on
Interstate Natural Gas Pipelines, (Feasibility
Determination Mandated by the Accountable
Pipeline Safety and Partnership Act of 1996),
September 1999.

5Federal Register, December 15, 2003, 68 FR
69798, column 3.

should be the maximum or minimum
separation distance? When class
locations change as a result of
population increases, should additional
block valves be required to meet the
new class location requirements?
Should a more stringent minimum
spacing of either remotely or
automatically controlled valves be
required between compressor stations?
Under what conditions should block
valves be remotely or automatically
controlled? Should there be a limit on
the maximum time required for an
operator’s maintenance crews to reach a
block valve site if it is not a remotely or
automatically controlled valve? What
projected costs and benefits would
result from a requirement for increased
placement of block valves?

H.2. Should factors other than class
location be considered in specifying
required valve spacing?

H.3. Should the regulations be revised
to require explicitly that new valves
must be installed in the event of a class
location change to meet the spacing
requirements of § 192.179? What would
be the costs and benefits associated with
such a change?

H.4. Should the regulations require
addition of valves to existing pipelines
under conditions other than a change in
class location?

H.5. What percentage of current
sectionalizing block valves are remotely
operable? What percentage operate
automatically in the event of a
significant pressure reduction?

H.6. Should PHMSA consider a
requirement for all sectionalizing block
valves to be capable of being controlled
remotely?

H.7. Should PHMSA strengthen
existing requirements by adding
prescriptive decision criteria for
operator evaluation of additional valves,
remote closure, and/or valve
automation? Should PHMSA set specific
guidelines for valve locations in or
around HCAs? If so, what should they
be?

H.8. If commenters suggest
modification to the existing regulatory
requirements, PHMSA requests that
commenters be as specific as possible.
In addition, PHMSA requests
commenters to provide information and
supporting data related to:

e The potential costs of modifying the
existing regulatory requirements
pursuant to the commenter’s
suggestions.

¢ The potential quantifiable safety
and societal benefits of modifying the
existing regulatory requirements.

e The potential impacts on small
businesses of modifying the existing
regulatory requirements.
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e The potential environmental
impacts of modifying the existing
regulatory requirements.

I. Corrosion Control

Gas transmission pipelines are
generally constructed of steel pipe, and
corrosion is a threat of potential
concern. Requirements for corrosion
control of gas transmission pipelines are
in subpart I of part 192. This subpart
includes requirements related to
external corrosion, internal corrosion,
and atmospheric corrosion. However,
this subpart does not include
requirements for the specific threat of
SCC.

Buried pipelines installed after July
31, 1971, are required to have a
protective coating and CP unless the
operator can demonstrate that the
pipeline is not in a corrosive
environment. Buried pipelines installed
before that date must have CP if they
have an effective coating or, if bare or
with ineffective coating, if active
corrosion is found to exist. Appendix D
of part 192 provides standards for the
adequacy of CP and operators are
required to conduct tests periodically to
demonstrate that these standards are
met.

These requirements have proven
effective in minimizing the occurrence
of incidents caused by gas transmission
pipeline corrosion. Many of the
provisions in subpart I, however, are
general. They provide, for example, that
each pipeline under CP “have sufficient
test stations or other contact points for
electrical measurement to determine the
adequacy of CP” (§ 192.469) rather than
specifying the number or spacing of
such test stations. Operators are
required to take “prompt” remedial
action to address problems with CP
(§192.465(d)), but “prompt” is not
defined. In addition, the regulations do
not now include provisions addressing
issues that experience has shown can be
important to protecting pipelines from
corrosion damage:

e Surveying post-construction for
coating damage, using techniques such
as direct current voltage gradient
(DCVG) or alternating current voltage
gradient (ACVG). Experience has shown
that construction activities can damage
coating and that identifying and
remediating these damages can help
protect against corrosion damage.

¢ Performing a post-construction
close interval survey to assess the
adequacy of CP and inform the location
of CP test stations.

¢ Conducting periodic interference
current surveys to detect and address
electrical currents that could reduce the
effectiveness of CP. Pipelines are often

routed near, in parallel to, or in
common right-of-ways with, electrical
transmission lines that can induce such
interference currents. Section 192.473
requires operators of pipelines subject to
stray currents to have a program to
minimize detrimental effects but does
not require surveys, grounding
mitigation, or provide any criteria for
determining the adequacy of such
programs.

e Requiring periodic use of an In-line
Inspection Tool or sampling of
accumulated liquids to assure that
internal corrosion is not occurring.

PHMSA is considering revising subpart
I to address these areas and to improve
the specificity of existing requirements.
Corrosion control regulations
applicable to gas transmission pipelines
include no requirements relative to SCC.
SCC is cracking induced from the
combined influence of tensile stress and
a corrosive medium. SCC has been a
contributing factor in numerous
pipeline failures on hazardous liquids
pipelines including a 2003 failure on a
Kinder Morgan pipeline in Arizona, a
2004 failure on an Explorer Pipeline
Company pipeline in Oklahoma, a 2005
failure on an Enterprise Products
Operating line in Missouri, and a 2008
failure on an Oneok Natural Gas Liquids
Pipeline in Iowa. More effective
methods of preventing, detecting,
assessing and remediating SCC in
pipelines are important to making
further reductions in pipeline failures.
PHMSA is seeking to improve
understanding and mitigation of SCC
threat. To this end, PHMSA is
considering whether to establish and/or
adopt standards and procedures,
through a rulemaking proceeding, for
improving the methods of preventing,
detecting, assessing and remediating
SCC. PHMSA is considering additional
requirements to perform periodic
coating surveys at compressor
discharges and other high-temperature
areas potentially susceptible to SCC.
PHMSA has taken numerous steps
over many years to improve the
understanding and mitigation of SCC in
pipelines. These have included public
workshops and studies on SCC.
Initiatives taken, sponsored and/or
supported by PHMSA designed to
enhance understanding of SCC include:
e 1999 and 2004 SCC Studies—Two
comprehensive studies on SCC were
conducted for PHMSA'’s predecessor
agency. First, “Stress Corrosion
Cracking Study,” Report No. DTRS56,
prepared by General Physics
Corporation in May 1999. Second,
“Stress Corrosion Cracking Study,”
Report No. DTRS56—02-D-70036,

submitted by Michael Baker Jr., Inc., in
September 2004. These studies sought
to improve understanding of SCC and to
identify practical methods to prevent,
detect and address SCC as well as
provide a framework for potential future
research. The first report noted that SCC
accounted for only 1.5 percent of gas
transmission pipeline incidents in the
U.S., but 17 percent of incidents in
Canada. The report concluded this
disparity is not due to some inherent
difference in U.S. and Canadian
pipelines, but rather, due to the far
greater occurrence of third party damage
incidents in the U.S. The 2004 study is
available at http://
primis.phmsa.dot.gov/meetings/
DocHome.mtg?doc=1.

e Gas Transmission IM Rule—The gas
transmission IM rule (68 FR 69778;
December 15, 2003) requires operators
to consider at least the potential threats
listed in Section 2 of ASME/ANSI
B31.8S, which includes SCC. The rule
also specifies requirements for use of
SCC direct assessment as a method of
assessing gas transmission pipelines
susceptible to this threat, which also
require the use of criteria in ASME/
ANSI B31.8S. The standard, however,
addresses only high-pH SCC.
Experience has shown that SCC
occurring at near-neutral conditions is
also a potential threat to gas
transmission pipelines.

e 2003 Advisory Bulletin—In
response to three SCC-driven failures of
hazardous liquid pipelines in the U.S.
in 2003 and other SCC incidents around
the world, PHMSA issued an Advisory
Bulletin, “Stress Corrosion Cracking
Threats to Gas and Hazardous Liquid
Pipelines” (68 FR 58166; October 8,
2003), urging all pipeline owners and
operators to consider SCC as a possible
safety risk on their pipeline systems and
to include SCC assessment and
remediation in their IM plans, for those
systems subject to IM rules. For systems
not subject to the IM rules, the bulletin
urged owners and operators to assess
the impact of SCC on pipeline integrity
and to plan integrity verification
activities accordingly.

¢ 2003 Public Workshop—PHMSA
sponsored a public workshop on SCC on
December 3, 2003, in Houston, Texas.
Numerous PHMSA representatives, state
officials, industry, consultants and
officials from the National Energy Board
of Canada attended and shared their
respective experiences with SCC. The
workshop also served as a forum for
identifying issues for consideration in
the 2004 Baker SCC study.

e 2005 Rulemaking—PHMSA issued
rules that covered direct assessment, a
process of managing the effects of
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external corrosion, internal corrosion or
SCC on pipelines made primarily of
steel or iron. “Standards for Direct
Assessment of Gas and Hazardous
Liquid Pipelines” (70 FR 61571; October
25, 2005).

Questions

Existing Standards

1.1. Should PHMSA revise subpart I to
provide additional specificity to
requirements that are now presented in
general terms, as described above? If so,
which sections should be revised? What
standards exist from which to draw
more specific requirements?

I.2. Should PHMSA prescribe
additional requirements for post-
construction surveys for coating damage
or to determine the adequacy of CP? If
so, what factors should be addressed
(e.g., pipeline operating temperatures,
coating types, etc.)?

I.3. Should PHMSA require periodic
interference current surveys? If so, to
which pipelines should this
requirement apply and what acceptance
criteria should be used?

I.4. Should PHMSA require additional
measures to prevent internal corrosion
in gas transmission pipelines? If so,
what measures should be required?

I.5. Should PHMSA prescribe
practices or standards that address
prevention, detection, assessment, and
remediation of SCC on gas transmission
pipeline systems? Should PHMSA
require additional surveys or shorter IM
survey internals based upon the
pipeline operating temperatures and
coating types?

1.6. Does the NACE SP0204-2008
(formerly RP0204) Standard “Stress
Corrosion Cracking Direct Assessment
Methodology” address the full lifecycle
concerns associated with SCC? Should
PHMSA consider this, or any other
standards to govern the SCC assessment
and remediation procedures? Do these
standards vary significantly from
existing practices associated with SCC
assessments?

1.7. Are there statistics available on
the extent to which the application of
the NACE Standard, or other standards,
have affected the number of SCC
indications operators have detected on
their pipelines and the number of SCC-
related pipeline failures? Are statistics
available that identify the number of
SCC occurrences that have been
discovered at locations that meet the
screening criteria in the NACE standard
and at locations that do not meet the
screening criteria?

1.8. If new standards were to be
developed for SCC, what key issues
should they address? Should they be
voluntary?

1.9. Does the definition of corrosive
gas need to clarify that other
constituents of a gas stream (e.g., water,
carbon dioxide, sulfur and hydrogen
sulfide) could make the gas stream
corrosive? If so, why does it need to be
clarified?

1.10. Should PHMSA prescribe for
HCAs and non-HCAs external corrosion
control survey timing intervals for close
interval surveys that are used to
determine the effectiveness of CP?

1.11. Should PHMSA prescribe for
HCAs and non-HCAs corrosion control
measures with clearly defined
conditions and appropriate mitigation
efforts? If so, why?

Existing Industry Practices

PHMSA is interested in the extent to
which operators have implemented
Canadian Energy Pipeline Association
(CEPA) SCC, Recommended Practices
2nd Edition, 2007, and what the results
have been.

1.12. Are there statistics available on
the extent to which gas transmission
pipeline operators apply the CEPA
practices?

1.13. Are there statistics available that
compare the number of SCC indications
detected and SCC-related failures
between operators applying the CEPA
practices and those applying other SCC
standards or practices?

1.14. Do the CEPA practices address
the full lifecycle concerns associated
with SCC? If not, which are not
addressed?

1.15. Are there additional industry
practices that address SCC?

The Effectiveness of SCC Detection
Tools and Methods

1.16. Are there statistics available on
the extent to which various tools and
methods can accurately and reliably
detect and determine the severity of
SCC?

1.17. Are tools or methods available to
detect accurately and reliably the
severity of SCC when it is associated
with longitudinal pipe seams?

1.18. Should PHMSA require that
operators perform a critical analysis of
all factors that influence SCC to
determine if SCC is a credible threat for
each pipeline segment? If so, why? What
experience-based indications have
proven reliable in determining whether
SCC could be present?

1.19. Should PHMSA require an
integrity assessment using methods
capable of detecting SCC whenever a
credible threat of SCC is identified?

1.20. Should PHMSA require a
periodic analysis of the effectiveness of
operator corrosion management
programs, which integrates information

about CP, coating anomalies, in-line
inspection data, corrosion coupon data,
corrosion inhibitor usage, analysis of
corrosion products, environmental and
soil data, and any other pertinent
information related to corrosion
management? Should PHMSA require
that operators periodically submit
corrosion management performance
metric data?

1.21. Are any further actions needed to
address corrosion issues?

1.22. If commenters suggest
modification to the existing regulatory
requirements, PHMSA requests that
commenters be as specific as possible.
In addition, PHMSA requests
commenters to provide information and
supporting data related to:

¢ The potential costs of modifying the
existing regulatory requirements
pursuant to the commenter’s
suggestions.

e The potential quantifiable safety
and societal benefits of modifying the
existing regulatory requirements.

¢ The potential impacts on small
businesses of modifying the existing
regulatory requirements.

e The potential environmental
impacts of modifying the existing
regulatory requirements.

J. Pipe Manufactured Using
Longitudinal Weld Seams

Most gas transmission pipelines are
constructed of steel pipe. The steel pipe
is formed into pipe from steel plate,
coil, or billet. The natural gas pipeline
infrastructure in the United States is
comprised of approximately 322,000
miles of transmission pipeline.
Approximately 182,000 (56%) miles of
gas transmission pipelines were built
prior to 1970 and approximately
140,000 miles (44%) were built after
1970.

Pipelines built since the regulations
(49 CFR part 192) were implemented in
early 1971 have been required to be:

e Pressure tested after construction
and prior to being placed into gas
service in accordance with subpart J,
and

¢ Manufactured in accordance with a
referenced standard (most gas
transmission pipe has been
manufactured in accordance with
American Petroleum Institute (API) API
Standard 5L, 5LX or 5LS, “Specification
for Line Pipe” (API 5L) referenced in 49
CFR part 192).

Many gas transmission pipelines built
from the 1940’s through 1970 were
manufactured in accordance with
API 5L, but may not have been pressure
tested similar to a subpart J pressure
test. These pipelines built prior to 1971
were allowed by § 192.619(a) to operate
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to an MAOP based on the highest five-
year operating pressure prior to July 1,
1970, in lieu of a pressure test. (See
section N, below, for a discussion of
these exemptions.) Some of these old
processes created pipe with variable
characteristics throughout the
longitudinal weld or pipe body.

Starting in the late-1960’s, many pipe
seam types used for the pre-1970’s pipe
have been discontinued as new modern
steel making and pipe rolling practices
were implemented. New steel and pipe
manufacturing technology has led to
new processes, the modification or
improvement of some processes, and the
abandonment of others. Many pipe
manufacturing processes that produced
pipe with longitudinal seam
deficiencies have been discontinued
such as low frequency electric
resistance welded (LF-ERW), direct
current electric resistance welded (DC—
ERW), flash welded, furnace butt
welded, and lap welded pipe.

As a result of 12 hazardous liquid
pipeline failures that occurred during
1986 and 1987 involving pre-1970 ERW
pipe, PHMSA issued an Alert Notice
(ALN-88-01). Subsequent to the notice,
one additional failure on a gas
transmission pipeline, and eight
additional failures on hazardous liquid
pipelines, resulted in another Alert
Notice (ALN—-89-01). The notices
identified that some failures appeared to
be due to selective seam corrosion, but
that other failures appeared to have
resulted from flat growth of
manufacturing defects in the ERW seam.
In these notices, PHMSA advised all gas
transmission and hazardous liquid
pipeline operators with pre-1970 ERW
pipe to:

¢ Consider hydrostatic testing on all
hazardous liquid pipelines that have not
been hydrostatically tested to 125% of
the maximum allowable pressure, or
alternatively reduce the operating
pressure 20%;

¢ Avoid increasing a pipeline’s long-
standing operating pressure;

¢ Assure the effectiveness of the CP
system. Consider the use of close
interval pipe-to-soil surveys after
evaluating the pipe coating and
corrosion/CP history; and

e In the event of an ERW seam
failure, conduct metallurgical
examinations in order to determine the
probable condition of the remainder of
the ERW seams in the pipeline.

The rule for gas transmission pipeline
IM prescribed the following specific
requirements, for pipe in HCAs,
consistent with the recommendations in
ALN-89-01:

e Avoiding increasing a pipeline’s
long-standing operating pressure,

o If a pipeline’s long-standing
operating pressure is exceeded, or if
stresses leading to cyclic fatigue
increases, conduct an integrity
assessment capable of detecting
manufacturing and construction defects,
including seam defects,

¢ Conduct an evaluation to determine
if the pipeline is susceptible to
manufacturing and construction defects,
including seam defects. The evaluation
must consider both covered segments
and similar non-covered segments, past
incident history, corrosion control
records, continuing surveillance
records, patrolling records, maintenance
history, internal inspection records and
all other conditions specific to each
pipeline.

In 2003, PHMSA also commissioned a
study © of low frequency ERW and lap
welded longitudinal seam issues. The
study was conducted by Michael Baker,
Inc., in collaboration with Kiefner and
Associates, Inc., and CorrMet
Engineering Services, PC. The study
provided suggested guidelines that can
be used to create policy for longitudinal
seam testing.

Since 2002, there have been at least
22 reportable incidents on gas
transmission pipeline which
manufacturing or seam defects were
contributing factors. Due to recent high
consequence incidents caused by
longitudinal seam failures, including
the 2009 failure in Palm City, Florida
and the 2010 failure in San Bruno,
California, PHMSA is considering
additional IM and pressure testing
requirements for pipe manufactured
using longitudinal seam welding
techniques that have not had a subpart
] pressure test.

Questions

J.1. Should all pipelines that have not
been pressure tested at or above 1.1
times MAOP or class location test
criteria (§§ 192.505, 192.619 and
192.620), be required to be pressure
tested in accordance with the present
regulations? If not, should certain types
of pipe with a pipeline operating history
that has shown to be susceptible to
systemic integrity issues be required to
be pressure tested in accordance with
the present regulations (e.g., low-
frequency electric resistance welded
(LF-ERW), direct current electric
resistance welded (DC-ERW), lap-

6 TTO Number 5, IM Delivery Order DTRS56-02—
D-70036, Low Frequency ERW and Lap Welded
Longitudinal Seam Evaluation, Final Report,
Revision 3, April 2004, available online at: http://
primis.phmsa.dot.gov/iim/docstr/TTO5_
LowFrequencyERW_FinalReport Rev3_April2004.

pdf.

welded, electric flash welded (EFW),
furnace butt welded, submerged arc
welded, or other longitudinal seams)? If
so, why?

J.2. Are alternative minimum test
pressures (other than those specified in
subpart J) appropriate, and why?

J.3. Can ILI be used to find seam
integrity issues? If so, what ILI
technology should be used and what
inspection and acceptance criteria
should be applied?

J.4. Are other technologies available
that can consistently be used to reliably
find and remediate seam integrity
issues?

J.5. Should additional pressure test
requirements be applied to all pipelines,
or only pipelines in HCAs, or only
pipelines in Class 2, 3, or 4 location
areas?

J.6. If commenters suggest
modification to the existing regulatory
requirements, PHMSA requests that
commenters be as specific as possible.
In addition, PHMSA requests
commenters to provide information and
supporting data related to:

¢ The potential costs of modifying the
existing regulatory requirements
pursuant to the commenter’s
suggestions.

¢ The potential quantifiable safety
and societal benefits of modifying the
existing regulatory requirements.

e The potential impacts on small
businesses of modifying the existing
regulatory requirements.

¢ The potential environmental
impacts of modifying the existing
regulatory requirements.

K. Establishing Requirements
Applicable to Underground Gas Storage

Demand for natural gas fluctuates
seasonally and sometimes based on
other factors. Gas transmission pipeline
operators use underground storage
facilities as a means of accommodating
these fluctuations. Gas is injected into
storage during periods of low demand
and is withdrawn for delivery to
customers when demand is high.
Underground storage facilities include
caverns, many in salt formations, and
related wells and piping to inject and
remove gas. Underground storage
caverns and injection/withdrawal
piping are not currently regulated under
part 192. Pipelines that transport gas
within a storage field are defined at
§ 192.3 as transmission pipelines and
are regulated in the same manner as
other transmission pipelines.

NTSB conducted an investigation
subsequent to an accident involving
uncontrolled release of highly volatile
liquids from a salt dome storage cavern
in Brenham, Texas in 1992 and


http://primis.phmsa.dot.gov/iim/docstr/TTO5_LowFrequencyERW_FinalReport_Rev3_April2004.pdf
http://primis.phmsa.dot.gov/iim/docstr/TTO5_LowFrequencyERW_FinalReport_Rev3_April2004.pdf
http://primis.phmsa.dot.gov/iim/docstr/TTO5_LowFrequencyERW_FinalReport_Rev3_April2004.pdf
http://primis.phmsa.dot.gov/iim/docstr/TTO5_LowFrequencyERW_FinalReport_Rev3_April2004.pdf
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recommended that DOT develop safety
requirements for underground storage of
highly volatile liquids and natural gas.
RSPA initiated a rulemaking proceeding
as a result of this recommendation.
Following a period of study, RSPA
concluded that Federal regulation of
underground gas storage was not
necessary and terminated that
rulemaking. RSPA described this action
in an Advisory Bulletin published in the
Federal Register on July 10, 1997 (ADB-
97-04, 62 FR 37118).

RSPA noted that most persons who
spoke at a public meeting held as part
of the rulemaking proceeding favored
industry safety practices and state
regulation to address safety of
underground storage. RSPA
commissioned a report that found that
about 85 percent of surveyed storage
facilities were under state regulation, to
at least some degree. RSPA also noted
that it had worked with the Interstate
Oil and Gas Compact Commission
(IOGCCQ) to develop standards for
underground storage, which were
published in a report titled: ‘“Natural
Gas Storage in Salt Caverns—A Guide
for State Regulators” (IOGCC Guide).
RSPA also noted that the API had
published two sets of guidelines for
underground storage of liquid
hydrocarbons: API RP 1114, “Design of
Solution-Mined Underground Storage
Facilities,” June 1994, and API RP 1115,
“Operation of Solution-Mined
Underground Storage Facilities,”
September 1994. RSPA encouraged
operators of underground storage
facilities and state regulators to use
these resources in their safety programs.

A significant incident involving an
underground gas storage facility
occurred in 2001 near Hutchinson, KS.
An uncontrolled release from an
underground gas storage facility
resulted in explosions and fires. Two
people were killed. Many residents were
evacuated from their homes. Some were
not able to return for four months.

The Kansas Corporation Commission
initiated enforcement action against the
operator of the Hutchinson storage field
as a result of safety violations associated
with the accident. As part of this
enforcement proceeding, it was
concluded that the storage field was an
interstate gas pipeline facility. Federal
statutes provide that ““[a] State authority
may not adopt or continue in force
safety standards for interstate pipeline
facilities or interstate pipeline
transportation” (49 U.S.C. §60104).
There were, and remain, no Federal
safety standards against which
enforcement could be taken. The
enforcement proceeding was therefore
terminated.

PHMSA is considering establishing
requirements within part 192 applicable
to underground gas storage to help
assure safety of underground storage
and to provide a firm basis for safety
regulation. PHMSA notes that the
IOGCC Guide is no longer available on
the IOGCC Web site. The API
documents were both updated in July,
2007 (the latter redesignated as API
1115).

Questions

K.1. Should PHMSA develop Federal
standards governing the safety of
underground gas storage facilities? If so,
should they be voluntary? If so, what
portions of the facilities should be
addressed in these standards?

K.2. What current standards exist
governing safety of these facilities?
What standards are presently used for
conducting casing, tubing, isolation
packer, and wellbore communication
and wellhead equipment integrity tests
for down-hole inspection intervals?
What are the repair and abandonment
standards for casings, tubing, and
wellhead equipment when
communication is found or integrity is
compromised?

K.3. What standards are used to
monitor external and internal corrosion?

K.4. What standards are used for
welding, pressure testing, and design
safety factors of casing and tubing
including cementing and casing and
casing cement integrity tests?

K.5. Should wellhead values have
emergency shutdowns both primary and
secondary? Should there be integrity
and O&M intervals for key safety and CP
systems?

K.6. What standards are used for
emergency shutdowns, emergency
shutdown stations, gas monitors, local
emergency response communications,
public communications, and O&M
Procedures?

K.7. Does the current lack of Federal
standards and preemption provisions in
Federal law preclude effective
regulation of underground storage
facilities by States?

K.8. If commenters suggest
modification to the existing regulatory
requirements, PHMSA requests that
commenters be as specific as possible.
In addition, PHMSA requests
commenters to provide information and
supporting data related to:

e The potential costs of modifying the
existing regulatory requirements.

o The potential quantifiable safety
and societal benefits of modifying the
existing regulatory requirements.

e The potential impacts on small
businesses of modifying the existing
regulatory requirements.

¢ The potential environmental
impacts of modifying the existing
regulatory requirements.

L. Management of Change

Experience has shown that changes to
physical configuration or operational
practices often cause problems in the
pipeline and other industries. Operation
of a pipeline over an extended period
without change tends to “shake out”
minor issues and lead to their
resolution. Ineffectively managed
changes to pipeline systems (e.g.,
pipeline equipment, computer
equipment or software used to monitor
and control the pipeline) or to practices
used to construct, operate, and maintain
those systems can lead to difficulties.
Changes can introduce unintended
consequences because the change was
not well thought out or was
implemented in a manner not consistent
with its design or planning. Changes in
procedures require people to perform
new or different actions, and failure to
train them properly and in a timely
manner can result in unexpected
consequences. The result can be a
situation in which risk or the likelihood
of an accident is increased. A recently
completed but poorly-designed
modification to the pipeline system was
a factor contributing to the Olympic
Pipeline accident in Bellingham,
Washington.

PHMSA pipeline safety regulations do
not now address management process
subjects such as management of change.
PHMSA is considering adding
requirements in this area to provide a
greater degree of control over this
element of pipeline risk.

Questions

L.1. Are there standards used by the
pipeline industry to guide management
processes including management of
change? Do standards governing the
management of change process include
requirements for IM procedures, O&M
manuals, facility drawings, emergency
response plans and procedures, and
documents required to be maintained
for the life of the pipeline?

L.2. Are standards used in other
industries (e.g., Occupational Safety and
Health Administration standards at 29
CFR 1910.119) appropriate for use in the
pipeline industry?

L.3. If commenters suggest
modification to the existing regulatory
requirements, PHMSA requests that
commenters be as specific as possible.
In addition, PHMSA requests
commenters to provide information and
supporting data related to:

¢ The potential costs of modifying the
existing regulatory requirements.
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e The potential quantifiable safety
and societal benefits of modifying the
existing regulatory requirements.

¢ The potential impacts on small
businesses of modifying the existing
regulatory requirements.

¢ The potential environmental
impacts of modifying the existing
regulatory requirements.

M. Quality Management Systems (QMS)

International Standards Organization
(ISO) standard ISO 8402—1986 defines
quality as “the totality of features and
characteristics of a product or service
that bears its ability to satisfy stated or
implied needs.”

Quality management includes the
activities and processes that an
organization uses to achieve quality.
These include formulating policy,
setting objectives, planning, quality
control, quality assurance, performance
monitoring, and quality improvement.

Achieving quality is critical to gas
transmission pipeline design,
construction, and operations. PHMSA
recognizes that pipeline operators strive
to achieve quality, but our experience
has shown varying degrees of success in
accomplishing this objective among
pipeline operators. PHMSA believes
that an ordered and structured approach
to quality management can help
pipeline operators achieve a more
consistent state of quality and thus
improve pipeline safety.

PHMSA'’s pipeline safety regulations
do not now address process
management issues such as QMS.
Section 192.328 requires a quality
assurance plan for construction of
pipelines intended to operate at
alternative MAOP, but there is no
similar requirement applicable to other
pipelines. Quality assurance is generally
considered to be an element of quality
management. PHMSA is considering
whether and how to impose
requirements related to QMS, especially
their design and application to control
equipment and materials used in new
construction (e.g., quality verification of
materials used in construction and
replacement, post-installation quality
verification), and to control the work
product of contractors used to construct,
operate, and maintain the pipeline
system (e.g., contractor qualifications,
verification of the quality of contractor
work products).

Questions

M.1. What standards and practices are
used within the pipeline industry to
assure quality? Do gas transmission
pipeline operators have formal QMS?

M.2. Should PHMSA establish
requirements for QMS? If so, why? If so,

should these requirements apply to all
gas transmission pipelines and to the
complete life cycle of a pipeline system?

M.3. Do gas transmission pipeline
operators require their construction
contractors to maintain and use formal
QMS? Are contractor personnel that
construct new or replacement pipelines
and related facilities already required to
read and understand the specifications
and to participate in skills training prior
to performing the work?

M.4. Are there any standards that
exist that PHMSA could adopt or from
which PHMSA could adapt concepts for
QMS?

M.5. What has been the impact on
cost and safety in other industries in
which requirements for a QMS have
been mandated?

M.6. If commenters suggest
modification to the existing regulatory
requirements, PHMSA requests that
commenters be as specific as possible.
In addition, PHMSA requests
commenters to provide information and
supporting data related to:

o The potential costs of modifying the
existing regulatory requirements.

¢ The potential quantifiable safety
and societal benefits of modifying the
existing regulatory requirements.

e The potential impacts on small
businesses of modifying the existing
regulatory requirements.

e The potential environmental
impacts of modifying the existing
regulatory requirements.

N. Exemption of Facilities Installed
Prior to the Regulations

Federal pipeline safety regulations
were first established with the initial
publication of part 192 on August 19,
1970. Gas transmission pipelines had
existed for many years prior to this,
some dating to as early as 1920. Many
of these older pipelines had operated
safely for years at pressures higher than
would have been allowed under the
new regulations. To preclude a required
reduction in the operating pressure of
these pipelines, which the agency
believed would not have resulted in a
material increase in safety; an
exemption was included in the
regulations allowing pipelines to
operate at the highest actual operating
pressure to which they were subjected
during the five years prior to July 1,
1970.7 Safe operation at these pressures
was deemed to be evidence that
operation could safely continue. This
exemption is still in part 192, at
§192.619(a)(3). It has been modified to

7The pipelines that operate at MAOP determined
under this exemption are commonly referred to as
“grandfathered” pipelines.

accommodate later changes that
redefined some onshore gathering
pipelines as transmission pipelines,
allowing the MAOP for those pipelines
similarly to be established at the highest
actual pressure experienced in the five
years before the redefinition.

Many exempt gas transmission
pipelines continue to operate in the
United States. Some of these pipelines
operate at stress levels higher than
72 percent specified minimum yield
strength (SMYS), the highest level
generally allowed for more modern gas
transmission pipelines. Some operate at
greater than 80 percent SMYS, the
alternate MAOP allowed for some
pipelines by regulations adopted
October 17, 2008 (72 FR 62148). Under
these regulations, operators who seek to
operate their pipelines at up to 80
percent SMYS (in Class 1 locations)
voluntarily accept significant additional
requirements applicable to design,
construction, and operation of their
pipeline and intended to assure quality
and safety at these higher operating
stresses. Exempt pipelines are subject to
none of these additional requirements.

Exempt pipelines that continue to
operate at higher pressures (stress
levels) than the regulations would
currently allow are now 40 years older
than they were when part 192 was
initially promulgated. In many cases,
this is more than double the operating
lifetime they had accumulated at that
time. Time is an important factor in
assuring pipeline safety. Pipelines are
subject to various time-dependent
degradation mechanisms including
corrosion, fatigue, and other potential
causes of failure. Pipeline operators
manage these mechanisms, and many
are addressed by regulations in part 192.

Part 192 also includes several
provisions other than establishment of
MAQRP for which an accommodation
was made in the initial part 192. These
provisions allowed pipeline operators to
use steel pipe that had been
manufactured before 1970 and did not
meet all requirements applicable to pipe
manufactured after part 192 became
effective § 192.55), valves, fittings and
components that did not contain all the
markings required § 192.63), and pipe
which had not been transported under
the standard included in the new part
192 (192.65, subject to additional testing
requirements). These provisions
allowed pipeline operators to use
materials that they had purchased prior
to the effective date of the new
regulations and which they maintained
on hand for repairs, replacements and
new installations.

PHMSA is considering changes to its
regulations that would eliminate these
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exemptions. PHMSA expects that
materials that had been warehoused
prior to 1970 have all been used in the
intervening years or, if not, are no
longer suitable for use. PHMSA is
considering repealing the provisions
that allow use of such older materials.
PHMSA is considering eliminating the
exemption of § 192.619(a)(3) for
establishing MAOP. This would have
the effect of requiring a reduction in the
operating pressure for some older gas
transmission pipelines to levels
applicable to pipelines constructed
since 1970.

Questions

N.1. Should PHMSA repeal
provisions in part 192 that allow use of
materials manufactured prior to 1970
and that do not otherwise meet all
requirements in part 1927

N.2. Should PHMSA repeal the
MAOQP exemption for pre-1970
pipelines? Should pre-1970 pipelines
that operate above 72% SMYS be
allowed to continue to be operated at
these levels without increased safety
evaluations such as periodic pressure
tests, in-line inspections, coating
examination, CP surveys, and expanded
requirements on interference currents
and depth of cover maintenance?

N.3. Should PHMSA take any other
actions with respect to exempt
pipelines? Should pipelines that have
not been pressure tested in accordance
with subpart ] be required to be pressure
tested in accordance with present
regulations?

N.4. If a pipeline has pipe with a
vintage history of systemic integrity
issues in areas such as longitudinal
weld seams or steel quality, and has not
been pressure tested at or above 1.1
times MAOP or class location test
criteria (§§192.505, 192.619 and
192.620), should this pipeline be
required to be pressure tested in
accordance with present regulations?

N.5. If commenters suggest
modification to the existing regulatory
requirements, PHMSA requests that
commenters be as specific as possible.
In addition, PHMSA requests
commenters to provide information and
supporting data related to:

¢ The potential costs of modifying the
existing regulatory requirements.

e The potential quantifiable safety
and societal benefits of modifying the
existing regulatory requirements.

¢ The potential impacts on small
businesses of modifying the existing
regulatory requirements.

¢ The potential environmental
impacts of modifying the existing
regulatory requirements.

O. Modifying the Regulation of Gas
Gathering Lines

In the Natural Gas Pipeline Safety Act
of 1968, Congress gave DOT broad
authority to develop, prescribe, and
enforce minimum Federal safety
standards for the transportation of gas
by pipeline.# That authority did not
extend to the gathering of gas in rural
areas, which Congress concluded
should not be subject to Federal
regulation.®

In 1970, DOT issued its original
Federal safety standards for the
transportation of gas by pipeline.10
Those standards did not apply to the
gathering of gas in rural areas and
defined a ‘““gathering line” as ““a pipeline
that transports gas from a current
production facility to a transmission
line or main.”

In 1974, DOT issued a notice of
proposed rulemaking (NPRM) to change
its definition of a gas gathering line.1?
The NPRM noted that the original
definition had “creat[ed] a vicious
circle,” both in terms of determining
where a gathering line begins and a
transmission line ends and where a
production facility ends and a gathering
line begins. Nonetheless, DOT withdrew
the NPRM four years later without
taking any final action.?2

In the Pipeline Safety Act (PSA) of
1992,13 Congress gave DOT the
discretion to override the traditional
prohibition on the regulation of rural
gathering lines. Specifically, the PSA
provided DOT with the authority to
issue safety standards for “regulated
gathering lines,” based on the functional
and operational characteristics of those
lines and subject to certain additional
conditions. In the Accountable Pipeline
Safety and Partnership Act of 1996,
Congress made clear that DOT had the
authority to obtain information from the
owners and operators of gathering lines
to determine whether those lines should
be subject to Federal safety standards.14

In March 2006, PHMSA issued new
safety requirements for ‘‘regulated

8 Public Law 90-481, 82 Stat. 720 (1968)
(currently codified with amendments at 49 U.S.C.
60101 et seq.).

9H.R. REP. NO. 1390 (1968), reprinted in 1968
U.S.C.C.A.N. 3223, 3234-35.

1035 FR 317, 318, 320 (Jan. 8, 1970); 35 FR 13248,
13258 (Aug. 19, 1970).

1139 FR 34569 (Sept. 26, 1974).

1243 FR 42773 (Sept. 21, 1978).

13 Public Law 102-508, 106 Stat. 3289 (Oct. 24,
1992) (currently codified at 49 U.S.C. 60101(b)). In
1991, DOT had issued another NPRM to change the
definitions for gathering line and production
facility and to add a new term, “production field,”
into the gas pipeline safety regulations. 56 FR 48505
(Sept. 25, 1991).

14 Public Law 104-304, § 12, 110 Stat. 3793 (Jan.
3, 1996) (currently codified at 49 U.S.C. 60117(b)).

onshore gathering lines.” 15 Those
requirements established a new method
for determining if a pipeline is an
onshore gathering line, divided
regulated onshore gas gathering lines
into two risk-based categories (Type A
and Type B), and subjected such lines
to certain safety standards.

Onshore gas gathering lines are
defined based on the provisions in
American Petroleum Institute
Recommended Practice 80, “Guidelines
for the Definition of Onshore Gas
Gathering Lines,” (API RP 80), a
consensus industry standard
incorporated by reference. Additional
regulatory requirements for determining
the beginning and endpoints of
gathering are also imposed to prevent
operator manipulation and abuse.

Type A gathering lines are metallic
lines with a MAOP of 20% or more of
SMYS, as well as nonmetallic lines with
an MAOP of more than 125 psig, in a
Class 2, 3, or 4 location. These lines are
subject to all of the requirements in part
192 that apply to transmission lines,
except for § 192.150, the regulation that
requires the accommodation of smart
pigs in the design and construction of
certain new and replaced pipelines, and
the Integrity Management requirements
of part 192, subpart O. Operators of
Type A gathering lines are also
permitted to use an alternative process
for demonstrating compliance with the
requirements of part 192, subpart N,
Qualification of Pipeline Personnel.

Type B gathering lines are metallic
lines with an MAOP of less than 20%
of SMYS, as well as nonmetallic lines
with an MAOP of 125 psig or less, in a
Class 2 location (as determined under
one of three formulas) or in a Class 3 or
Class 4 location. These lines are subject
to less stringent requirements than Type
A gathering lines; specifically, any new
or substantially changed Type B line
must comply with the design,
installation, construction, and initial
testing and inspection requirements
applicable to transmission lines and, if
of metallic construction, the corrosion
control requirements for transmission
lines. Operators must also include Type
B gathering lines in their damage
prevention and public education
programs, establish the MAOP of those
lines under § 192.619, and comply with
the requirements for maintaining and
installing line markers that apply to
transmission lines.

Recent developments in the field of
gas exploration and production, such as
shale gas, indicate that the existing
framework for regulating gas gathering
lines may no longer be appropriate.

1571 FR 13289 (Mar. 15, 2006).
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Gathering lines are being constructed to
transport “‘shale” gas that range from 12
to 36 inches in diameter with an MAOP
of 1480 psig, far exceeding the historical
operating parameters of such lines.
Current estimates also indicate that
there are approximately 230,000 miles
of gas gathering lines in the U.S., and
that PHMSA only regulates about 20,150
miles of those lines. Moreover,
enforcement of the current requirements
has been hampered by the conflicting
and ambiguous language of APIRP 80,

a complex standard that can produce
multiple classifications for the same
pipeline system. PHMSA has also
identified a regulatory gap that permits
the potential abuse of the incidental
gathering line designation under that
standard.

Questions

O.1. Should PHMSA amend 49 CFR
part 191 to require the submission of
annual, incident, and safety-related
conditions reports by the operators of all
gathering lines?

0.2. Should PHMSA amend 49 CFR
part 192 to include a new definition for
the term ““gathering line”’?

0.3. Are there any difficulties in
applying the definitions contained in RP
807 If so, please explain.

0.4. Should PHMSA consider
establishing a new, risk-based regime of
safety requirements for large-diameter,
high-pressure gas gathering lines in
rural locations? If so, what requirements
should be imposed?

0.5. Should PHMSA consider short
sections of pipeline downstream of
processing, compression, and similar
equipment to be a continuation of
gathering? If so, what are the
appropriate risk factors that should be
considered in defining the scope of that
limitation (e.g. doesn’t leave the
operator’s property, not longer than
1000 feet, crosses no public rights-of-
way)?

0.6. Should PHMSA consider
adopting specific requirements for
pipelines associated with landfill gas
systems? If so, what regulations should
be adopted and why? Should PHMSA
consider adding regulations to address
the risks associated with landfill gas
that contains higher concentrations of
hydrogen sulfide and/or carbon
dioxide?

O.7. Internal corrosion is an elevated
threat to gathering systems due to the
composition of the gas transported.
Should PHMSA enhance its
requirements for internal corrosion
control for gathering pipelines? Should
this include required cleaning on a
periodic basis?

0.8. Should PHMSA apply its Gas
Integrity Management Requirements to
onshore gas gathering lines? If so, to
what extent should those regulations be
applied and why?

0.9. If commenters suggest
modification to the existing regulatory
requirements, PHMSA requests that
commenters be as specific as possible.
In addition, PHMSA requests
commenters to provide information and
supporting data related to:

¢ The potential costs of modifying the
existing regulatory requirements.

o The potential quantifiable safety
and societal benefits of modifying the
existing regulatory requirements.

o The potential impacts on small
businesses of modifying the existing
regulatory requirements.

The potential environmental impacts
of modifying the existing regulatory
requirements.

IV. Regulatory Notices

A. Executive Order 12866, Executive
Order 13563, and DOT Regulatory
Policies and Procedures

Executive Orders 12866 and 13563
require agencies to regulate in the “most
cost-effective manner,” to make a
“reasoned determination that the
benefits of the intended regulation
justify its costs,”” and to develop
regulations that “impose the least
burden on society.” We therefore
request comments, including specific
data if possible, concerning the costs
and benefits of revising the pipeline
safety regulations to accommodate any
of the changes suggested in this advance
notice.

B. Executive Order 13132: Federalism

Executive Order 13132 requires
agencies to assure meaningful and
timely input by state and local officials
in the development of regulatory
policies that may have a substantial,
direct effect on the states, on the
relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government. PHMSA is
inviting comments on the effect a
possible rulemaking adopting any of the
amendments discussed in this
document may have on the relationship
between national government and the
states.

C. Regulatory Flexibility Act

Under the Regulatory Flexibility Act
of 1980 (5 U.S.C. 601 et seq.), PHMSA
must consider whether a proposed rule
would have a significant economic
impact on a substantial number of small

entities. ““Small entities” include small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations under 50,000. If your
business or organization is a small
entity and if adoption of any of the
amendments discussed in this ANPRM
could have a significant economic
impact on your operations, please
submit a comment to explain how and
to what extent your business or
organization could be affected and
whether there are alternative
approaches to this regulations the
agency should consider that would
minimize any significant impact on
small business while still meeting the
agency’s statutory objectives.

D. National Environmental Policy Act

The National Environmental Policy
Act of 1969 requires Federal agencies to
consider the consequences of Federal
actions and that they prepare a detailed
statement analyzing them if the action
significantly affects the quality of the
human environment. Interested parties
are invited to address the potential
environmental impacts of this ANPRM.
We are particularly interested in
comments about compliance measures
that would provide greater benefit to the
human environment or on alternative
actions the agency could take that
would provide beneficial impacts.

E. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

Executive Order 13175 requires
agencies to assure meaningful and
timely input from Indian Tribal
Government representatives in the
development of rules that “significantly
or uniquely affect” Indian communities
and that impose “‘substantial and direct
compliance costs” on such
communities. We invite Indian Tribal
governments to provide comments on
any aspect of this ANPRM that may
affect Indian communities.

F. Paperwork Reduction Act

Under 5 CFR part 1320, PHMSA
analyzes any paperwork burdens if any
information collection will be required
by a rulemaking. We invite comment on
the need for any collection of
information and paperwork burdens, if
any.

G. Privacy Act Statement

Anyone can search the electronic
form of comments received in response
to any of our dockets by the name of the
individual submitting the comment (or
signing the comment, if submitted on
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behalf of an association, business, labor
union, etc.). DOT’s complete Privacy
Act Statement was published in the
Federal Register on April 11, 2000 (65
FR 19477).

Authority: 49 U.S.C. 60101 ef seq.; 49 CFR
1.53.

Issued in Washington, DC, on August 18,
2011.
Jeffrey D. Wiese,
Associate Administrator for Pipeline Safety.
[FR Doc. 2011-21753 Filed 8-24-11; 8:45 am]
BILLING CODE 4910-60-P

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 571

[Docket No. NHTSA-2011-0131]

Federal Motor Vehicle Safety
Standards; Denial of Petition for
Rulemaking; School Buses

AGENCY: National Highway Traffic
Safety Administration (NHTSA),
Department of Transportation.

ACTION: Denial of petition for
rulemaking.

SUMMARY: This document denies a
petition for rulemaking from the Center
for Auto Safety (CAS) and 21 others
asking that NHTSA mandate the
installation of three-point seat belts
(lap/shoulder belts) for all seating
positions on all school buses. We are
denying the petition because we have
not found a safety problem supporting

a Federal requirement for lap/shoulder
belts on large school buses, which are
already very safe. The decision to install
seat belts on school buses should be left
to State and local jurisdictions, which
can weigh the need for, benefits and
consequences of installing belts on large
school buses and best decide whether
their particular pupil transportation
programs merit installation of the
devices.

FOR FURTHER INFORMATION CONTACT: For
legal issues: Ms. Deirdre Fujita, Office of
the Chief Counsel, NCC-112, phone
(202) 366—2992. For non-legal issues:
Ms. Shashi Kuppa, Office of
Crashworthiness Standards, NVS-113,
phone (202) 366—3827. You can reach
both of these officials at the National
Highway Traffic Safety Administration,
1200 New Jersey Avenue, SE.,
Washington, DC 20590.

SUPPLEMENTARY INFORMATION:

Overview

This document denies a petition for
rulemaking from the CAS and others?
(hereinafter referred to as the “CAS
petition”’) asking NHTSA to mandate
the installation of three-point seat belts
(lap/shoulder belt) for all seating
positions on large school buses.2

Federal Motor Vehicle Safety
Standard (FMVSS) No. 222, “School bus
passenger seating and crash protection,”
requires lap/shoulder belts for all
seating positions on small school buses,
and requires that passengers on large
school buses be protected through a
concept called
“compartmentalization.” 3 The
deceleration experienced by small
school buses necessitates installation of
the belts for adequate occupant crash
protection. For large school buses, we
have determined there is not a safety
problem warranting national action to
require the addition of lap/shoulder
belts to these vehicles. Large school
buses are very safe due to their greater
weight and higher seating height than
most other vehicles, high visibility to
motorists, and occupant protection
through compartmentalization. The
vehicles have compiled an excellent
safety record.

In considering the issue of seat belts
for large school buses, NHTSA has been
mindful that a requirement for seat belts

1The petition, dated March 9, 2010 on CAS
letterhead, described itself as from the following
groups and individuals in addition to the CAS: the
National Coalition for School Bus Safety, Public
Citizen, Consumers for Auto Reliability and Safety,
Consumers Union, KidsandCars.org, Advocates for
Highway and Auto Safety, Consumer Federation of
America, SafetyBeltSafe U.S.A., the Trauma
Foundation, the American Academy of Pediatrics
(AAP), the American Association of Orthopaedic
Surgeons, the Orthopaedic Trauma Association,
2safeschools.org, Safe Ride News, the Advocacy
Institute for Children, Belt Up School Kids, the
Coalition for Child Safety, Nancy Bauder, Lynn
Brown/Rhea Vogel, Ruth Spaulding, and Norm
Cherkis.

2“School bus” is defined in 49 CFR 571.3 as a
bus that is sold, or introduced in interstate
commerce, for purposes that include carrying
students to and from school or related events, but
does not include a bus designed and sold for
operation as a common carrier in urban
transportation. A “bus’ is a motor vehicle, except
a trailer, designed for carrying more than 10
persons. In this document, when we refer to “large”
school buses, we refer to school buses with a gross
vehicle weight rating (GVWR) of more than 4,536
kilograms (kg) (10,000 pounds (Ib)). These large
school buses may transport as many as 90 students.
“Small” school buses are school buses with a
GVWR of 4,536 kg (10,000 1b) or less. Generally,
these small school buses seat 15 persons or fewer,
or have one or two wheelchair seating positions.

3 Compartmentalization is a protective envelope
formed of strong, closely spaced seats that have
energy absorbing seat backs so that passengers are
cushioned and contained by the seat in front in the
event of a school bus crash. Compartmentalization
is described more fully in the next section of this
denial notice.

could affect funding for school
transportation. A Federal requirement
for seat belts on large school buses will
increase the cost to purchase and
operate the vehicles, which would
impact school budgets. Increased costs
to purchase and operate large school
buses could reduce the availability of
school bus service overall, and reduce
school bus ridership. The reduced
ridership may result in more students
finding alternative, less safe means of
getting to or from school or related
events, such as riding in private
vehicles—often with a teenage driver.
When alternative means are used, the
risk of traffic-related injury or fatality to
children is greater than when a large
school bus is used.

As such, there are many factors to be
weighed in deciding whether seat belts
should be installed on large school
buses. Throughout the past 34 years that
compartmentalization and the school
bus safety standards have been in effect,
the agency has openly and continuously
considered the merits of a seat belt
requirement for large school buses. (See,
e.g., responses to petitions to require
seat belt anchorages and seat belt
assemblies, 41 FR 28506 (July 12, 1976)
and 48 FR 47032 (October 17, 1983);
response to petition for rulemaking to
prohibit the installation of lap belts on
large school buses, 71 FR 40057 (July
14, 2006).)

Most recently, NHTSA discussed the
issue of requiring seat belts on large
school buses at length in a rulemaking
proceeding completed in 2010
(Regulation Identifier Number (RIN)
2127-AK09) (NPRM upgrading school
bus passenger crash protection, 72 FR
65509 (November 21, 2007); final rule,
73 FR 62744 (October 21, 2008)); (RIN
2127—-AK49) response to petitions for
reconsideration, 75 FR 66686 (October
29, 2010)). NHTSA undertook the
rulemaking to raise the minimum seat
back height on school bus passenger
seats, require small school buses to have
lap/shoulder belts at each passenger
seating position (the small buses were
previously required to provide at least
lap belts4), and incorporate test
procedures to test lap/shoulder belts in
small school buses and voluntarily-
installed lap/shoulder belts in large
school buses. The test procedures
ensure both the strength of the seat belt
systems and the compatibility of the

4 Small school buses are different from large ones
in that they are built on the same chassis and frame
as a light truck and thereby have similar crash
characteristics of a light truck. The upgraded seat
belt requirements (from lap belts to lap/shoulder
belts) on these vehicles reflects the similar upgrade
to lap/shoulder belts in other passenger vehicles.
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seat belt systems with
compartmentalization.

In that rulemaking, the agency
presented up-to-date information and
discussed the reasoning behind the
agency’s decision not to propose to
require seat belts in large school buses.
The NPRM and final rule preambles
presented data and findings from the
following studies of the National
Transportation Safety Board (NTSB),
National Academy of Sciences (NAS),
and NHTSA (in chronological order):

Studies

e NTSB, 1987

In 1987, the NTSB reported on its
investigation of forty-three post-
standard school bus crashes.? The NTSB
concluded that most fatalities and
injuries in school bus crashes occurred
because the occupant seating positions
were directly in line with the crash
forces, and that seat belts would not
have prevented those injuries and
fatalities. (NTSB/SS—-87/01, Safety
Study, Crashworthiness of Large Post-
standard School Buses, March 1987,
National Transportation Safety Board.)

e NAS, 1989

A 1989 NAS study concluded that the
overall potential benefits of requiring
seat belts on large school buses were
insufficient to justify a Federal mandate
for installation. The NAS also stated
that funds used to purchase and
maintain seat belts might be better spent
on other school bus safety programs
with the potential to save more lives
and reduce more injuries. (Special
Report 222, Improving School Bus
Safety, National Academy of Sciences,
Transportation Research Board,
Washington, DC 1989).

e NTSB, 1999

In 1999, the NTSB reported on six
school bus crashes it investigated in
which passenger fatalities or serious
injuries occurred away from the area of
vehicle impact. The NTSB found
compartmentalization to be an effective
means of protecting passengers in
school bus crashes. However, because
many of those passengers injured in the
six crashes were believed to have been
thrown from their compartments, the
NTSB believed other means of occupant
protection should be examined. (NTSB/
SIR-99/04, Highway Safety Report, Bus
Crashworthiness Issues, September
1999, National Transportation Safety
Board).

e NAS, 2002

In 2002, the NAS published a study
that analyzed the safety of various
transportation modes used by school

5FMVSS No. 222 became effective on April 1,
1977.

children to get to and from school and
school-related activities. The NAS
found that among 815 school-age
children killed in motor vehicle crashes
during normal school travel hours each
year, less than 0.6 percent are
passengers in school buses, 1.8 percent
are children outside the bus near the
loading/unloading zone, 22 percent are
students walking/bicycling, and 75
percent are in crashes involving
passenger vehicles, especially those
with teen drivers. The report stated that
changes in any one characteristic of
school travel can lead to dramatic
changes in the overall risk to the student
population. Thus, the NAS concluded,
it is important for school transportation
decisions to take into account all
potential aspects of any changes in
school transportation. (Special Report
269, “The Relative Risks of School
Travel: A National Perspective and
Guidance for Local Community Risk
Assessment,” Transportation Research
Board of the National Academies, 2002.)

e NHTSA, 2002

In 2002, NHTSA issued a report to
Congress detailing school bus occupant
safety and analyzing options for
improvement. NHTSA concluded that
compartmentalization effectively
lowered injury measures by distributing
crash forces with the padded seating
surface. Lap belts showed little to no
benefit in reducing serious/fatal
injuries. The agency determined that
properly used lap/shoulder belts have
the potential to be effective in reducing
fatalities and injuries for not only
frontal collisions, but also rollover
crashes where seat belt systems are
particularly effective in reducing
ejection. However, the addition of lap/
shoulder belts on buses would increase
capital costs and reduce seating capacity
on the buses. (“Report to Congress,
School Bus Safety: Crashworthiness
Research, April 2002,” http://
www.nhtsa.gov/DOT/NHTSA/NRD/
Multimedia/PDFs/Crashworthiness/
SchoolBus/SBReportFINAL.pdf.)

In addition, the agency considered the
public discussions at a July 11, 2007
roundtable meeting with State and local
government policymakers, school bus
and seat manufacturers, pupil
transportation associations, and
consumer groups. (Notice of public
meeting, 72 FR 30739, June 4, 2007,
Docket NHTSA-2007-28103.)

The agency explained in the NPRM
and final rule preambles of the
documents comprising RIN 2127-AK09
that, after considering all available
information, NHTSA was not able to
conclude that requiring seat belts on
large school buses would protect
passengers against an unreasonable risk

of death or injury in an accident.
NHTSA continued: ‘“Whether the same
conclusion can be made by a State or
local jurisdiction is a matter for local
decision-makers and we encourage them
to make the decisions most appropriate
for their individual needs to most safely
transport their students to and from
school.” Id. 73 FR at 62745.

Following publication of the final
rule, CAS et al. submitted the petition
for rulemaking discussed today to
require lap/shoulder belts on large
school buses. The petition refers to a
“Highway Accident Brief” published
November 12, 2009 by the NTSB.

Also following publication of the final
rule, the State of Alabama completed a
comprehensive study to evaluate the
merits of having lap/shoulder belts on
newly purchased large school buses in
Alabama. Among other factors, the State
evaluated the rate of seat belt use, the
effects on bus discipline, the attitudes of
other stakeholders, the loss of capacity
attributable to seat belts, and cost
effectiveness of requiring lap/shoulder
seat belts. The study found that, for
Alabama, the cost and consequences of
ordering the seat belts on large school
buses would exceed the benefit. The
authors concluded that if funding is to
be spent on school bus safety, more
lives could be saved in Alabama by
investing in enhanced safety measures
in loading/unloading zones.

Additionally, following publication of
the final rule, NHTSA completed an
estimate of possible impacts that
reduced school bus ridership might
have on traffic-related injury or fatality.
This analysis is discussed later in this
document. The agency undertook the
analysis to understand, in a more
comprehensive manner, the possible
consequences of a national requirement
for seat belts on large school buses. If a
national requirement were imposed,
how could such a requirement affect the
availability of school bus service? How
might reduced availability of school bus
service impact pupil transportation
safety? The analysis is illustrative in
nature and is based on established
economic methodologies. Under the
described conditions, the agency
estimates that the increased risk from
students finding alternative, less safe
means of getting to and from school
could result in an increase of 10 to 19
school transportation fatalities annually.

After carefully considering the
petition for rulemaking and all the
above information, the agency is
denying the petition.

The agency notes that part of the
response repeats some discussion from
the November 21, 2007 NPRM and the
October 21, 2008 final rule comprising
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RIN 2127-AK09, supra. The discussion
is set forth again here because it is
relevant, particularly because a large
part of the petitioners’ “facts which it is
claimed establish that an order is
necessary”’ ® are not new, having been
previously raised to the agency and to
which NHTSA has responded. The
agency is repeating some of the
discussion set forth in the November 21,
2007 NPRM and the October 21, 2008
final rule for completeness, and to
provide a context for discussion of the
petition.

Discussion

Introduction

School buses are one of the safest
forms of transportation in the United
States. Every year, approximately
485,500 school buses travel
approximately 4.2 billion miles to
transport 23 million children to and
from school and school-related
activities.” The school bus occupant
fatality rate of 0.23 fatalities per 100
million vehicle miles traveled (VMT) is
nearly 6 times lower than the rates for
passenger cars (1.29 per 100 million
VMT 8). The safety of current school
buses was confirmed by NAS in 2002.9

The agency estimates that an average
of 19 school-age children die in school
bus-related traffic crashes 10 each year: 5
are occupants of school buses and 14 are
pedestrians near the loading/unloading
zone of the school bus.1* These numbers
do not include school-age children who
are killed going to or from school using
means other than by school buses.

The CAS petition cited an American
Association of Pediatrics (AAP) analysis
of the National Electronic Injury
Surveillance System (NEISS). The AAP
analysis indicated that there are 17,000
school bus-related nonfatal injuries
annually, among which 7,200 were
crash related, 4,060 were during
boarding/alighting, 1,160 were slips/fall
related, 860 were non-crash related, and

649 CFR 552.4(c), Requirements for petition for
rulemaking.

7Based on the 2006-07 school year, “School Bus
Fleet, 2009 Fact Book,” page 30.

82008 Traffic Safety Facts FARS/GES Annual
Report, http://www-nrd.nhtsa.dot.gov/
Pubs/811170.pdf.

9National Academy of Sciences, Special Report
269: The Relative Risks of School Travel: A
National Perspective and Guidance for Local
Community Risk Assessment, National Research
Council, Washington, DC, September 2002.

10 A school bus-related crash is a crash which
involves, either directly or indirectly, a school bus
body vehicle (e.g., a yellow school bus), or a non-
school bus functioning as a school bus (e.g. a transit
bus functioning as a school bus), transporting
children to or from school or school-related
activities.

11 School Transportation-Related Crashes, Traffic
Safety Facts 2008 Data, DOT HS 811 165.

3,750 were of other/unknown cause.
Among those injured in this study, 97
percent were treated and released from
the hospital. Most of these injuries were
of minor severity (strains, sprains, and
bruises).

We agree with the petitioners that
school bus crashes are an important
public health priority. Due to regulation
in this area and public interest in the
safety of school buses, school buses are
very safe vehicles. The Motor Vehicle
and School Bus Safety Amendments of
1974, which amended the National
Traffic and Motor Vehicle Safety Act
(Vehicle Safety Act), directed NHTSA to
issue motor vehicle safety standards
applicable to school buses and school
bus equipment. In response to this
legislation, NHTSA revised several of its
safety standards to improve existing
requirements for school buses, extended
ones for other vehicle classes to those
buses, and issued new safety standards
exclusively for school buses. FMVSS
No. 222 was promulgated to improve
protection to school bus passengers
during crashes and sudden driving
maneuvers.

Effective since 1977, FMVSS No. 222
contains occupant protection
requirements for school bus seating
positions and restraining barriers. Its
requirements for school buses with
GVWRs of 4,536 kilogram (kg) (10,000
pound (Ib)) or less differ from those set
for school buses with GVWRs greater
than 4,536 kg (10,000 lb), because the
“crash pulse,” or deceleration,
experienced by the small school buses
is more severe than that of the large
buses in similar collisions. For the small
school buses, the standard includes
requirements that all seating positions
must be equipped with properly
installed seat belts for passengers.
NHTSA decided that seat belts were
necessary on small school buses to
provide adequate crash protection for
the occupants.

For large school buses, FMVSS No.
222 relies on requirements for
“compartmentalization” to provide
passenger crash protection.
Investigations of school bus crashes
prior to issuance of FMVSS No. 222
found the school bus seat was a
significant factor in causing injury.
NHTSA found that the seat failed the
passengers in three principal respects:
By being too weak, too low, and too
hostile (39 FR 27584; July 30, 1974). In
response to this finding, NHTSA
developed a set of requirements which
comprise the compartmentalization
system.

Compartmentalization ensures that
passengers are cushioned and contained
by the seats in the event of a school bus

crash by requiring school bus seats to be
positioned in a manner that provides a
compact, protected area surrounding
each seat. If a seat is not
compartmentalized by a seat back in
front of it, compartmentalization must
be provided by a padded and protective
restraining barrier. The seats and
restraining barriers must be strong
enough to maintain their integrity in a
crash yet flexible enough to be capable
of deflecting in a manner which absorbs
the energy of the occupant. They must
meet specified height requirements and
be constructed, by use of substantial
padding or other means, so that they
provide protection when they are
impacted by the head and legs of a
passenger. Compartmentalization
minimizes the hostility of the crash
environment and limits the range of
movement of an occupant. The
compartmentalization approach ensures
that high levels of crash protection are
provided to each passenger independent
of any action on the part of the occupant
to buckle up.

Nonetheless, throughout the past 34
years that compartmentalization and the
school bus safety standards have been in
effect, the agency has openly and
continuously considered the
consequences, pros and cons, of a seat
belt requirement for large school buses.
The most recent detailed discussion of
the issue was in NHTSA’s October 21,
2008 final rule.

October 21, 2008 Final Rule

On October 21, 2008, the agency
issued a final rule, supra, upgrading the
passenger protection requirements for
school buses. The NPRM preceding the
final rule discussed the agency’s
considerations when we drafted the
NPRM as to whether to propose
requiring lap/shoulder belts in large
school buses. We considered whether
Federal enhancements on an already
very safe vehicle were reasonable and
appropriate, given the low safety need 12
and especially when the cost of
installing and maintaining lap/shoulder
belts on the buses could impact the
ability of transportation providers to
transport children to or from school or
spend funds in other areas affecting
pupil safety. After considering that large
school buses were already very safe, and

12 As indicated earlier, among 19 school-age child
fatalities in school transportation-related crashes
each year, 5 are passengers of school buses while
14 are killed outside the school bus at or near the
loading/unloading zone, by motorists passing the
bus or by the school bus itself. Children inside the
bus are typically killed in crashes when they are in
the direct zone of intrusion of the impacting vehicle
or object, in such circumstances seat belts will not
be effective in preventing the fatality.
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after considering the possibility that seat
belts on large school buses could affect
school bus service and ridership,
NHTSA decided not to propose to
require lap/shoulder belts on large
school buses.

The agency estimated the benefit that
seat belts in large school buses may offer
in frontal, side, and rollover crashes. For
frontal crashes, we estimated the
benefits of seat belts by using the sled
test data obtained from NHTSA’s 2002
school bus safety study. For estimating
the incremental benefits of seat belts in
rollover and side crashes, the agency
used the effectiveness estimates of 74
percent for rollover crashes and 21
percent for side crashes attributed to
seat belts in passenger cars.13 We
estimated that lap/shoulder seat belts
would save about 2 lives per year and
prevent about 1,900 crash injuries, of
which 97 percent are of minor/moderate
severity (mainly cuts and bruises),
assuming every child wore them
correctly on every trip.

The agency estimated that the
incremental cost of installing lap/
shoulder belts on a new 45-inch school
bus seat to be $467—$599 and that on a
30-inch seat to be $375-$487. The
incremental cost of newer seat designs
that minimize any loss in seating
capacity due to seat belts was estimated
to be within these cost ranges.
Assuming that an average large school
bus has 11 rows of seats with 2 seats per
row, we estimated the incremental cost
of installing lap/shoulder belts in large
school buses to be $5,485—-$7,346. (This
cost does not include added fuel costs
to operate the buses, which would
increase due to the added weight from
the seat belt system and different school
bus seats.) The benefits would be
achieved at a cost of between $23 and
$36 million per equivalent life saved.
(This estimate of cost per equivalent life
saved did not factor in increased fuel
costs or the effect of the loss in seating
capacity.)

After considering all available
information, NHTSA was not able to
conclude that there exists an

13 The benefits analysis is explained in the Final
Regulatory Evaluation (FRE), Final Rule to Upgrade
School Bus Passenger Crash Protection in FMVSS
Nos. 207, 208, 210, and 222, Docket No. NHTSA—
2008-0163-0002, http://www.regulations.gov. We
used the passenger car effectiveness estimates
because real-world data on the effectiveness of seat
belts on buses is not available. Data are available
on the effectiveness of seat belts on passenger cars
and light trucks. We used the passenger car
effectiveness estimates to calculate the effectiveness
of seat belts in school bus side impact and rollover
events because the passenger car effectiveness is
closer to what we expect for school buses. The light
truck effectiveness estimates are highly influenced
by ejections, which are not common in large school
buses.

unreasonable risk of death or injury in
an accident that justified an FMVSS
requirement for seat belts on large
school buses.1# Aside from the fact that
large school buses were already very
safe, real world data showed that
fatalities and injuries occurring in
school bus loading/unloading zones,
and fatalities and injuries associated
with other school transportation modes
(walking, biking, transporting in private
vehicles), are significantly higher than
those occurring in the school bus. The
agency determined that a Federal
requirement for seat belts to address
fatalities and injuries on large school
buses would not be appropriate since
large school buses were very safe and
the cost of such a requirement would
likely impact the monies available to
local jurisdictions to use toward their
pupil transportation programs. The
greater cost to buy and operate a school
bus with seat belts may reduce the
number of school buses available for
pupil transportation and divert the
limited school transportation funds
away from important safety programs,
such as driver and pupil training on safe
loading/unloading practices.

In the October 2008 final rule, the
agency affirmed that States and local
jurisdictions should continue to have
the choice of whether to order seat belts
on their large school buses since belts
could enhance compartmentalization.
We stated our view that States and local
school districts are better able to analyze
school transportation risks particular to
them and identify approaches to best
manage and reduce those safety risks.

The agency encouraged local officials
to make the decisions most appropriate
for their individual needs to most safely
transport their students to and from
school. (Final rule, 73 FR at 62745.)

The Petition

The CAS petition requests the agency
to mandate a lap/shoulder belt
requirement for all seating positions on

14 Under the Vehicle Safety Act, NHTSA is
authorized to prescribe motor vehicle safety
standards that are practicable, that meet the need
for motor vehicle safety, and that are stated in
objective terms. Under the Safety Act, “motor
vehicle safety” means the performance of a motor
vehicle or motor vehicle equipment in a way that
protects the public against unreasonable risk of
accidents occurring because of the design,
construction, or performance of a motor vehicle,
and against unreasonable risk of death or injury in
an accident. * * *” 49 U.S.C. 30102(a)(8). After
considering all available information, we could not
conclude that a requirement for seat belts on large
school buses would protect against an unreasonable
risk of accident or an unreasonable risk of death or
injury in an accident. 73 FR at 62745. Based on
available information, we concluded that a science-
based, data-driven determination that there should
be a Federal requirement for seat belts could not be
supported.

all school buses. The petitioners
disagree with the agency’s discussion in
the November 21, 2007 NPRM and
October 21, 2008 final rule on this
subject (RIN 2127-AK09) and believe
that the agency “ignored” NTSB
recommendation NTSB/SIR-99/04
(1999).15 NTSB/SIR-99/04
recommended, among other things, that
NHTSA develop performance standards
for school bus occupant protection
systems that account for frontal impacts,
side impacts, rear impacts, and rollovers
(Recommendation H-99-45), and
recommended that NHTSA require new
school buses to have an occupant crash
protection system that meets the new
performance standards and retains
passengers within the seating
compartment throughout the accident
sequence of all accident scenarios (H-
99-46). The petitioners state that NTSB
classified NHTSA’s response to H-99—
46 as “‘Closed—Unacceptable

Action.” 16

The petitioners provided an overview
of the development of seat belts in
motor vehicles, starting in the 1950s,
and expressed dissatisfaction with
FMVSS No. 222 due to the standard’s
specifying, since 1977, requirements for
compartmentalization for large school
buses and not for seat belts. They base
many of their arguments for a seat belt
requirement on what they believe to be
limitations of compartmentalization,
views that were previously expressed,
most recently in response to the 2007
NPRM of RIN 2127-AK09, by
proponents of the opinion that NHTSA
should require seat belts on large school
buses.

The petitioners cite an NTSB
Highway Accident Brief1” regarding a
May 28, 2008, school bus rollover
accident near Milton, Florida, in which
all the passengers were wearing lap
belts and only one sustained a serious
injury (according to the NTSB, the
injury was possibly due to a loosely
worn belt.) The NTSB determined that
injury severity in the Milton, Florida
crash “was mitigated by the use of lap
belts.” The petitioners state that NTSB
referred to a similar rollover crash in

15 National Transportation Safety Board, Highway
Special Investigation Report, Bus Crashworthiness
Issues, September 21, 1999.

16 With regard to H-99-45, the NTSB explains in
the Highway Accident Brief NTSB/HAB-9/03,
footnote 4 that “[t]he Board’s vote on the status of
Safety Recommendation H-99-45 was split, with
two members voting ‘Closed—Acceptable
Alternative Action’ and two members voting
‘Closed—Unacceptable Action.” As a result of the
split vote, Safety Recommendation H-99-45
remained ‘Open—Acceptable Response.””

17 National Transportation Safety Board, Highway
Accident Brief, School Bus Loss of Control and
Rollover, Interstate 10, Near Milton, Florida, May
28, 2008, NTSB/HAB-09/03.
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Flagstaff, Arizona, on August 14, 1996.
In the Arizona crash, the large school
bus did not have passenger seat belts,
and the accident resulted in multiple
ejections and one passenger sustaining
lifetime crippling injuries.18

The petitioners also believe that
NHTSA should require seat belts on
large school buses because there has
been a “thirty-year history of failure by
school districts and states to voluntarily
install belts on large school buses.” The
petition refers to a January 9, 2010 fatal
crash in Hartford, Connecticut,
involving a school bus carrying 16
students and 2 adult passengers, which
did not have seat belts.19 The petition
states that following the crash, there was
a State move to require seat belts on
school buses, but it was unsuccessful.
“History has demonstrated that * * *
voluntary implementations by school
authorities are extremely rare unless the
vehicle construction improvement is
required by law or regulatory standard
at time of manufacture.”

NHTSA Response to Petition

NHTSA has considered the question
of whether seat belts should be required
on large school buses from the inception
of compartmentalization and the school
bus safety standards and has reassessed
its decisions repeatedly. Each time, after
analyzing the implications of a seat belt
requirement and all available
information, we have concluded that a
seat belt requirement for large school
buses has not been shown to be
warranted.

We have discussed our position
regarding the need for seat belts on large
school buses at length in the 2007
NPRM and 2008 final rule documents of
RIN 2127-AK09. To the extent the
petitioners’ assertions are repetitive of
previously discussed points-of-view,
our positions on the issues are set forth
at length in the November 21, 2007 and
October 21, 2008 preambles, and are
summarized above. For plain language
purposes and to avoid redundancy
when possible, we do not repeat the
detailed discussion here; interested
persons can review those documents for
the agency’s full response to the issues.
In Appendix A of today’s document, we
address a few miscellaneous issues the
petitioners raised, in a question-and-
answer format.

18 The NTSB/HAB-09/03 calls the Florida and
Arizona accidents “‘comparable.” The NTSB
document does not have a statement about the
possible effect of belts in the Arizona accident.

19 According to the petitioners, the school bus
“crashed through a roadside guardrail, plummeted
down a 20-foot drop-off, and ended in the ravine
below. One child was killed, and fifteen were
injured.”

We carefully considered NTSB’s
recommendation H-99-46 when we
developed the 2007 NPRM and 2008
final rule documents. We recognized in
the RIN 2127—-AK09 rulemaking that
seat belts in large school buses may
have some effect on reducing the risk of
harm in frontal, side and rollover
crashes, since seat belts can help
restrain occupants within the seat and
prevent their ejection and impact with
interior surfaces. We estimated that in
frontal, side and rollover crashes, lap/
shoulder belts would save 2 lives
annually.20

After considering all views, including
H-99-46, we could not agree with those
asking us to propose to require seat belts
on large school buses. We assessed the
safety need for seat belts. Since school
buses are already very safe and are the
safest mode of school transportation, a
seat belt mandate would result in very
few benefits.

We also weighed that safety need
against possible negative consequences
of requiring seat belts on large school
buses. The greater cost to purchase and
operate a large school bus with seat
belts may reduce the number of school
buses available for pupil transportation,
and/or divert limited school
transportation funds away from other
necessary safety programs, such as
driver and pupil training on safe
loading/unloading practices. We
determined that it would be
inappropriate for NHTSA to require seat
belts given the low safety need for the
belts, when such a decision has a direct
bearing on the ability of the local
decision-makers to allocate and spend
limited pupil transportation resources
on other school transportation safety
needs that are likely to garner greater
benefits, perhaps at lower cost.

It bears repeating that the agency has
been acutely aware that a decision on
requiring seat belts in large school buses
cannot ignore the implications of such
a requirement on pupil transportation
costs. The agency has been attentive to
the fact that, as a result of requiring
belts on large school buses, school bus
purchasers would have to buy and
operate belt-equipped vehicles
regardless of whether seat belts would

20 This number is low because in side crashes,
children are typically killed when they are in the
direct zone of intrusion of the impacting vehicle or
object. Seat belts would be unlikely to be effective
in preventing the side crash fatality. NHTSA is
conducting research to determine how the
passenger compartment can be made more
protective to mitigate injurious impacts with
interior surfaces. In rollover crashes, seat belts are
effective in mitigating occupant ejections, but real
world data show that school bus passenger fatalities
and injuries in rollover events are rare (8 serious
injuries and 2 fatalities annually).

be appropriate for their needs. NHTSA
has concluded that those costs should
not be imposed on all purchasers of
school buses when large school buses
are currently very safe. In the area of
school transportation especially, where
a number of needs are competing for
limited funds, we did not believe there
was reason to limit the policymaking
discretion of the States and local
governments in deciding school
transportation issues.

As presented later in this document,
our analysis shows that a National lap/
shoulder belt requirement for large
school buses could result in an increase
of 10 to 19 student fatalities annually in
the U.S. A State or local jurisdiction,
that is able to, could adjust its budget in
the face of a seat belt mandate to avoid
impacting its pupil transportation safety
program in a manner that might result
in this net increase in student fatalities.
However, each State or local jurisdiction
will differ in its ability to adjust to the
cost impacts of a belt mandate.
Moreover, even if a State or local
jurisdiction were able to adjust its
budget, the soundness of a public policy
that imposes this burden on State or
local jurisdictions is debatable when the
incremental benefit from seat belts on
large school buses is so low. We believe
that the decision to reallocate local
resources to account for a seat belt
mandate should be a matter left to the
policymaking discretion of the State or
local authorities.

It is true that seat belts have been
proven beneficial in rollover crashes.
However, real world data show that
school bus passenger fatalities and
injuries in rollover events are rare. The
CAS petition cites two school bus
accidents in support of its position that
there is a safety need for seat belts on
large school buses. We cannot agree that
citing to these rare instances of fatal
rollover crashes forms the basis for a
finding of a problem of national
significance that warrants trumping
local policymaking on this matter.

Under the Vehicle Safety Act, the
Federal motor vehicle safety standards
we issue must ‘“meet the need for motor
vehicle safety.” “Motor vehicle safety”
means the performance of a motor
vehicle or motor vehicle equipment in
a way that protects the public against
unreasonable risk of accidents occurring
because of the design, construction, or
performance of a motor vehicle, and
against unreasonable risk of death or
injury in an accident * * *” 49 U.S.C.
30102(a)(8). In large school buses, fatal
rollover crashes are rare (approximately
1 crash per year, resulting in 2 fatalities
annually), as are fatal side impact
crashes in which seat belts would have
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prevented death or serious injury. Fatal
non-rollover frontal crashes in large
school buses are uncommon (less than
1 crash per year). Large school buses are
already very safe vehicles. More
important, as explained below,
requiring seat belts on large school
buses is likely to have the effect of
increasing fatalities related to school
transportation. After considering all
available information, we cannot
conclude there is an unreasonable risk
of death or injury in an accident that
warrants a Federal requirement for seat
belts on large school buses.

The Role of States and Local School
Districts

The petitioners state a Federal
requirement for seat belts on large
school buses is needed because there
has been a “thirty-year history of failure
by school districts and states to
voluntarily install belts on large school
buses.”

We strongly disagree with
characterizing a State’s decision not to
order seat belts on large school buses as
a “failure.” We believe that it is most
appropriate if the decision to order seat
belts on large school buses were left to
the States and local jurisdictions rather
than to NHTSA. 73 FR at 62750. States
and local school districts are better able
to recognize and analyze school
transportation risks particular to their
areas and identify approaches to best
manage and reduce those safety risks.
Local officials are in the best position to
decide whether to purchase seat belts,
since the officials must weigh a
multitude of unique considerations
bearing on purchasing decisions,
especially when faced with budgetary
constraints. Contrary to the petitioners’
view, we believe that if, after weighing
all the considerations, a purchaser
decides not to purchase the belts, then
the purchaser is determining what is
best for its needs. 73 FR at 62752.

An example of a State’s undertaking
a comprehensive assessment of whether
to purchase belts for large school buses
is illustrated by the State of Alabama. Its
study is summarized below.

Alabama Study Group on School Bus
Seat Belts

On September 30, 2010, at the
direction of Alabama Governor Bob
Riley, Alabama issued a comprehensive
study evaluating the need for seat belts
in its school buses.2! Governor Riley

21 Turner, D., Anderson, K., Tedla, E., Lindly, J.,
Brown, D., “Cost-Effectiveness of Lap/Shoulder
Seat Belts on Large Alabama School Buses,”
September 30, 2010. https://docs.alsde.edu/
documents/120/

Pilot Project_Cost_Effectiveness.pdyf.

had formed a Study Group on School
Bus Seat Belts in the wake of a tragic
school bus crash in Huntsville 22 that
took the lives of four students in
November 2006. The Study Group’s
report, “‘Cost-Effectiveness of Lap/
Shoulder Seat Belts on Large Alabama
School Buses,” was issued as part of an
Alabama School Bus Seat Belt Pilot
Project. The project was conducted for
the Alabama State Department of
Education and the Governor’s Study
Group on School Bus Seat Belts by the
University Transportation Center for
Alabama, at the University of Alabama
in Huntsville.

The goal of the project was to explore
the implementation of lap/shoulder
belts on newly-purchased large school
buses in Alabama. The study included
determining the rate of seat belt use, the
effects on bus discipline, the attitudes of
other stakeholders, the loss of capacity
attributable to seat belts, and cost
effectiveness of requiring lap/shoulder
seat belts. The study also considered
flexible seating systems in its analysis.23

The study found that school buses in
Alabama travelled 83 million miles in
2009-2010 and on an average had 560
traffic crashes annually. The authors
noted that school bus crashes per mile
travelled is significantly lower than that
of other vehicles in the State. In
addition, since 1976, there were only
five pupil fatalities inside of Alabama
school buses.

As part of the pilot project, 12 school
buses in the state were equipped with
lap/shoulder belts. Researchers
observed over 125,000 pupils inside the
school buses, and determined that the
average seat belt use in Alabama school
buses was approximately 61.5 percent.
Seat belt use was found to be quite
variable in different buses, ranging from
4.8 to 94.5 percent. The study noted a
5 to 18 percent reduction in seating
capacity of school buses with seat belts.

The study reported that the estimated
net benefit of implementing seat belts
on Alabama school buses was —$104
million to —$125 million. The net
benefit is negative because the cost of
the seat belts exceeds the benefit.

The authors of the study
recommended using more cost-effective
safety measures, other than
implementing seat belts across
Alabama’s large school bus fleet. Most

22 National Transportation Safety Board, NTSB/
HAB-09/02, Highway Accident Brief: School Bus
Bridge Override Following Collision With
Passenger Vehicle, Huntsville, Alabama, November
20, 2006, adopted November 2009.

23 These newly-developed seating systems have
lap/shoulder belts and are reconfigurable to
accommodate either three smaller students or two
larger students.

school bus pupil fatalities in Alabama
occur outside the buses, in or near
loading/unloading zones. The authors
concluded that if funding is to be spent
on school bus safety, more lives could
be saved by investing in enhanced
safety measures in loading/unloading
zones.

NHTSA believes that the Alabama
study reinforces the view that a Federal
mandate requiring seat belts on large
school buses would be an overreaching
venture for the agency. States such as
Alabama have decided that more lives
would be saved in the State if its
resources were spent on safety measures
other than the installation of seat belts.
Given the limited safety need at issue,
we are not convinced there is merit for
NHTSA to override a State’s
conclusions.

The petitioners were unsatisfied that
only six States have laws requiring seat
belts on large school buses. We do not
view this low number as an indicator
that the States have ‘‘failed.”” Instead,
we see it as a reflection of a stance taken
by the States that their efforts and
monies are better spent trying to keep
children safe other than by the
installation of seat belts on vehicles that
are already very safe. For States such as
Alabama, it is a decision taken after a
thorough consideration of the issue.

NHTSA Analysis on the Changes in
School Transportation Fatalities Due to
a Seat Belt Requirement on Large
School Buses

NHTSA conducted an analysis of
accident data to estimate, in a manner
not previously explored, how a National
lap/shoulder belt requirement for large
school buses might affect the current
pupil transportation arena as it is today.
The analysis illustrates that a National
lap/shoulder belt requirement could
result in more children’s lives lost than
saved.

The 2002 NAS study described earlier
in this document indicated that the
safest means for students to get to
school 24 is by a school bus. Among
school-aged children killed annually in
motor vehicle crashes during normal
school travel hours, only 0.5 percent
were passengers on school buses and 1.5
percent were pedestrians involved in
school bus-related crashes. Seventy-five
percent of the annual fatalities were to
occupants in passenger vehicles and 24
percent were to those walking or riding
a bicycle.

Yet, there are many ways to get to
school. If a school bus is not used to
transport a child to school, other means

24 By “school,” we mean to or from school or
related events. See 49 CFR 571.3, “school bus.”
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will be used to get to school. Those
other means of getting to school are
associated with higher safety risks.

In previous documents, NHTSA has
expressed concern that, when making
regulatory decisions on possible
enhancements to school bus safety, the
agency must bear in mind how
improvements in one area might have
an adverse effect on programs in other
areas. The net effect on safety could be
negative if the costs of purchasing and
maintaining the seat belts and ensuring
their correct use results in non-
implementation or reduced efficacy of
other pupil transportation programs that
affect child safety. For example, if
school bus service were reduced
because of the costs to purchase and
operate large seat belt-equipped school
buses, more children would have to get

to school using alternative, less safe
ways to get to school.

NHTSA has analyzed accident data to
estimate possible consequences on
overall school transportation fatalities
and injuries if a Federal requirement for
seat belts on large school buses were
adopted.2® NHTSA used data from the
School Bus Fleet, 2010 Fact Book, the
2009 National Household Travel
Survey,26 and the Fatality Analysis
Reporting System (FARS). To analyze
the effects of lap/shoulder belts on the
demand for school buses, we applied
the theory of elasticity of demand.
Elasticity is an economic term that
measures responsiveness of one
economic variable to a change in
another economic variable. In this case,
we are examining the change in demand
for school buses when there is an
increase in the cost of a bus.

FARS data files for the period 2000 to
2008 were analyzed to determine the
number of school-age children killed in
motor vehicle crashes during the time of
school transportation to and from school
(Monday to Friday between 6 AM to 9
AM and 2 PM to 5 PM) of the school
year (September 1 to June 15). As shown
in Table 1 below, the analysis showed
that among 6,869 fatalities of school-age
children (5-18 year olds), 0.5 percent
were occupants in school buses, 78.6
percent were in passenger vehicles, 12.1
percent were pedestrians, 4.9 percent
were motorcycle riders and occupants of
other vehicles, and 3.5 percent were
pedalcyclists. Only 3.8 percent of the
6,869 fatalities were in school bus-
related crashes 27 among which a
majority were passenger vehicle
occupants and pedestrians as shown in
Table 1.

TABLE 1—SCHOOL-AGE CHILDREN (5—-18 YEAR-OLD) KILLED IN MOTOR VEHICLE TRAFFIC CRASHES DURING NORMAL
WEEKDAY SCHOOL TRANSPORTATION HOURS (MONDAY—FRIDAY, 6 A.M.—9 A.M. AND 2 P.M.—5 P.M.) OF THE SCHOOL
YEAR (SEPTEMBER 1-JUNE 15) CATEGORIZED BY MODE OF TRANSPORTATION AND WHETHER THE CRASH WAS
SCHOOL Bus-RELATED. FARS 2000-2008

Not school bus- School bus-related Total
School-age children (5-18 year-old) related
Number Percent Number Percent Number Percent

Occupant in School Bus Body Type Vehicle or Vehicle Used as School
BIUS ettt ettt et e st e e beesnea e **1q 0.0 37 0.5 38 0.55
Occupant of Other BUS TYPE ....ccccuiiiiiiiiiiieeieesieeee e 2 0.0 0 0.0 2 0.0
Passenger Vehicle Occupant ..........cccoiiiiiiiiieiieneece e 5268 76.7 131 1.9 5399 78.6
MOLOrcyCle RIAEr .......ooooiiiiiiie e 128 1.9 3 0.0 131 1.9
Occupant of All Other Vehicle TYPes .......cccoieeiiieiiniieeieeeeee e 198 2.9 5 0.1 203 3.0
PeAESIIHAN ..o s 748 10.9 81 1.2 829 121
BICYCIISE ...ttt 233 3.4 6 0.1 239 3.5
Other/UNKNOWN ..o 27 0.4 1 0.0 28 0.4
TOMAL et 6605 96.2 264 3.8 6869 100.0

** A van-based school bus that was not functioning as a school bus at the time of the crash.

Table 2, below, shows the student
miles traveled in the different school
transportation modes, obtained from the
2009 National Household Travel

Survey. Among 123,266 million miles
traveled annually by school-age
children to and from school, 69.5
percent was in passenger vehicles, 25.3

percent was in school buses, 2.1 percent
was walking and 0.4 percent was riding
a bicycle.

TABLE 2—DISTRIBUTION OF STUDENT MILES TRAVELED TO-AND-FROM SCHOOL AND SCHOOL-RELATED ACTIVITIES BY
TRANSPORTATION MODE

[Source: National Household Travel Survey—2009]

Million miles traveled
Mode of travel
Morning Afternoon Total Percent
SCROOI BUSES ...ttt sttt nn e e nn e e n e e 15407.6 15793.7 31201.3 25.3
OFNEI BUSES ...ttt ettt b et b et e b b enn b et e 868.8 977.5 1846.4 1.5
Passenger Vehicles ... 39752.7 45975.3 85728.0 69.5
Pedestrian .................. 904.6 1629.4 2534.0 2.1
BiCYCleS ...ooviriieiriee e 137.0 320.2 457.2 0.4
Other (Motorcycle, Other VEhICIES) .......coceiiiiiiiiiiiiiiieeee e 429.5 816.2 12457 1.0

25 “Changes in School Bus Travel by Requiring
Lap/Shoulder Belts and the Effect on Fatalities,”
National Highway Traffic Safety Administration,
February 2011. A copy has been placed in the
docket for today’s document.

26 2009 National Household Travel Survey: U.S.

Department of Transportation, Federal Highway
Administration, February, 2011, http://
nhts.ornl.gov/download.shtml.

27 A school bus-related crash is a crash which
involves, either directly or indirectly, a school bus
body vehicle, or other type of bus functioning as a
school bus, transporting children to or from school
or school-related activities.
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TABLE 2—DISTRIBUTION OF STUDENT MILES TRAVELED TO-AND-FROM SCHOOL AND SCHOOL-RELATED ACTIVITIES BY
TRANSPORTATION MODE—Continued
[Source: National Household Travel Survey—2009]

Million miles traveled
Mode of travel
Morning Afternoon Total Percent
UNKNOWN .o 236.0 18.1 254.1 0.2
TOMAI o s 57736.2 65530.3 123266.5 | ...ccoovevenne

In order to determine the number of
fatalities per 100 million miles traveled
by school-age children to and from
school and school-related activities, the
fatality data for the years 2000-2008
(Table 1) were used along with the

estimates of student miles traveled to million miles traveled to and from

and from school in 2009 28 shown in
Table 2. An estimate of annual fatalities
for each school transportation mode was
determined by dividing the number of
fatalities in 2000—2008 (from Table 1) by
9. The school-age child fatalities per 100

school was determined by dividing the
average annual fatalities for each
transportation mode by the
corresponding total miles traveled in
that mode (Table 2). This analysis is
shown in Table 3.

TABLE 3—NUMBER OF SCHOOL-AGE CHILD FATALITIES PER 100 MILLION MILES TRAVELED BY STUDENTS TO AND FROM
SCHOOL AND SCHOOL-RELATED ACTIVITIES

Miles
Number of Annual traveled in Fatalities
Mode of travel fatalities fatalities 2009 per 100
2000-2008 (million million miles
miles)
SCROOI BUSES ...ttt ettt st b e st b e e et e e be e e e e saeeeteennne *37 41 31201.3 0.01
OB BUSES ... ettt ettt ettt e et e e e sae e e e s bt e e e e bt e e snneeeenneeaanneen *3 0.3 1846.4 0.02
Passenger VENICIES ..ottt e 5399 599.9 85728.0 0.70
L= T0 (o (=T PSR RURN 829 92.1 2534.0 3.64
BICYCIES ..ttt et enean 239 26.6 457.2 5.81
Other (Motorcycle, Other VEhICIES) ........ccoiiiiiiiiiiiiiiiicee e 334 37.1 1245.7 2.98
UNKNOWI .ttt et e et e e st e e e sane e e e smn e e e e nn e e e enneeeenneeens 28 3.1 254.1 1.22

*The van-based school bus in Table 1 that was not functioning as a school bus at the time of the crash was put in the category “other buses”

in Table 3.

In order to evaluate the change in
fatality due to a Federal requirement for
seat belts on all school buses, the agency
examined different types of bus seats
with seat belts, their costs, and any
changes in seating capacity in the bus
by replacing existing seats with seats
with seat belts. In the October 2008 final
rule, the agency estimated that the cost
of a large school bus (66—72 passengers)
without seat belts is $75,000 and the
incremental cost of adding seat belts on
large school buses is $5,485 to $7,345
per bus. Some State officials have
suggested that seats with seat belts cost
closer to $10,296.29 The agency
estimated that these seats with seat belts
could result in a loss in bus capacity by
as much as 17 percent, depending on
the mix of students riding in the buses.

In recent years, flexible school bus
seat designs (flex-seats) have emerged in
the marketplace where lap/shoulder

28 The distribution of student travel modes has
not changed by much since the 2002 National
Household Transportation survey.

29 Presentation by Charlie Hood, Director of
Student Transportation in the Florida Department
of Eductation at the July 11, 2007 Public Meeting

belts on these bench seats can be
adjusted to provide two lap/shoulder
belts for two average-size high school
students or three lap/shoulder belts for
three elementary school students. These
flex-seats with seat belts offer the
potential for maintaining the original
bus capacity. We do not have cost
estimates for flex-seats but expect it to
be in the range of the high cost estimate
($10,296). To estimate the maximum
benefit for lap/shoulder belts, we only
considered the flex-seat designs which
can potentially limit any loss in bus
capacity. Therefore, the percentage
increase in cost of a large school bus
with lap/shoulder belts without any
resulting loss in capacity is 13.7 percent
(=$10,296/$75,000).

For determining the effect on demand
for school buses due to an increase in
cost 30 of a new bus, we estimated a
Price Elasticity of Demand (PED) value

on the issue of seat belts in large school buses,
Docket No. NHTSA-2007-28103-0016, http://
www.regulations.gov.

30 This cost does not include operating and
maintenance costs (such as additional fuel cost due

for school buses. PED is a measure of
the responsiveness of the quantity
demanded of a good or service to the
change in its price and is calculated as
the percent change in the quantity
demanded divided by the percent
change in price.31 In this case, we are
assessing the percentage change in the
number of new school buses purchased
by school districts, for a percentage
change in the price of new school buses
due to a requirement for lap/shoulder
belts.

In economic terms, the overriding
factor in determining the PED is the
willingness and ability of consumers
after a price change to postpone
consumption decisions concerning the
good and to search for substitutes. A
number of factors can thus affect the
PED of a good or service including:

1. The availability of substitute goods
and services: The more easily available

to increase in weight of the bus and additional cost
to maintain seat belts).

31PED = (percentage change in quantity
demanded) / (percentage change in price).
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the substitute goods and services, the
higher the PED is likely to be.

2. Percentage of Income: The higher
the percentage of the consumer’s
income that the good or service
represents, the higher the PED tends to
be.

3. Necessity: The more necessary the
good or service is, the lower the PED for
the good or service.

4. Duration of price change: The
longer the price change holds, the
higher the PED is likely to be since there
is more time available to find
substitutes.

5. Who pays: When the purchaser
does not directly pay for the good, the
PED is likely to be lower.

Various research methods are used to
calculate PEDs in real life, including
analysis of historic sales data and
surveys of customer preferences. To
determine the PED for school bus
transportation, the agency examined
PEDs associated with public
transportation.32 The bus transit fare
PED values, published by the American
Public Transportation Association
(APTA) and widely used for transit
planning and modeling in North
America, suggest PED values in the
range of 0.36 to 0.43. This APTA
estimate was based on a study of the
short-term (less than two years) effects
of fare changes in 52 U.S. transit
systems during the late 1980s. Based on
extensive research, Transportation
Research Laboratory (TRL) 33 calculated

that bus fare PED values average around
0.4 in the short-run, 0.56 in the medium
run, and 1.0 over the long run, while
metro rail fare elasticities are 0.3 in the
short run and 0.6 in the long run.

We believe that the PED estimates for
school bus transportation are likely to
be similar to that for transit systems
since the alternative services are similar
(use of personal car, walking, or biking).
Since a mandate for seat belts on school
buses would not be a temporary cost
increase and would be applicable to all
new buses sold after the compliance
date of such a rule, we are only
considering PED in the long run. The
cost of school bus transportation is an
indirect cost to the consumer; therefore,
we expect the PED for school buses to
be a little lower than the estimates of
PED in the long run for transit buses and
metro rail. We do not expect the PED
value for school bus transportation to be
equal to 1.0 34 because we expect that
school districts will find creative ways
to maximize school transportation
service in spite of the added cost of new
school buses.35 Therefore, based on the
available PED values for transit systems,
we estimate PED values for school bus
transportation to range between 0.35
and 0.6.

When school district officials are
faced with installing lap/shoulder belts
in school buses, they will purchase the
number of buses according to their
budget. If their budget is limited, using
PED values from 0.35 to 0.6 for school

buses, a 13.7 percent increase in the
price of a school bus would result in a
4.795 (13.7 x 0.35) percent to 8.22 (13.7
% 0.6) percent decrease in quantity
demanded. We have assumed that the
percentage decrease in the demand for
school buses results in a similar
decrease in school bus ridership (in this
case, decrease in student miles traveled
in school buses). The decrease in school
bus ridership would result in students
taking other modes of transportation to
and from school. We assume that the
students who no longer can take the
school bus would adopt a mode of travel
roughly in the same proportion as that
being used currently by those who do
not use the school bus.

Thus, we distributed the decrease in
student miles traveled by school buses
among the other modes of travel in
accordance with the proportion of
vehicle miles traveled in non-school bus
travel modes presented in Table 2,
above. Based on the redistributed
student miles traveled, we estimated the
number of fatalities associated with the
different transportation modes, using
the fatalities per 100 million vehicle
miles traveled for the different
transportation modes in Table 3, above.
Table 4 presents the redistribution of
vehicle miles traveled and the resulting
number of fatalities for an 8.22 percent
reduction in vehicle miles traveled in
school buses (corresponding to a PED of
0.6).

TABLE 4—STUDENT MILES TRAVELED AND ANNUAL FATALITIES FOR BASELINE CONDITION (NO SEAT BELTS ON SCHOOL
BUSES) AND REDISTRIBUTED VEHICLE MILES TRAVELED AND ASSOCIATED ANNUAL FATALITIES FOR A REDUCTION IN
SCHOOL BuS MILES TRAVELED BY 8.22 PERCENT CORRESPONDING TO A PED = 0.6

Miles traveled (millions) Annual fatalities
Mode of travel
Baseline (table 3) Redistributed Baseline (table 3) Redistributed 2
School Buses . 31201.3 28636.6 41 3.8
Other Buses ............. 1846.4 1897.8 0.3 0.3
Passenger Vehicles . 85728.0 88116.2 599.9 616.6
Pedestrian ................ 2534.0 2604.6 921 94.7
BicycCles ..o 457.2 469.9 26.6 27.3
Other (Motorcycle, Other Vehicles) ... 1245.7 1280.4 371 38.1
UNKNOWN .. 254 .1 261.1 3.1 3.2
TOAl e 123266.5 123266.5 763.2 784.0

1School bus miles traveled were reduced by 8.22 percent of the baseline and these miles were redistributed according to the proportion of ve-
hicle miles traveled in non-school bus transportation modes in Table 2. This column represents the student miles traveled to and from school in
the various transportation modes when all school buses have seat belts.

2The redistributed annual fatalities were computed by multiplying the fatalities per 100 million miles (last column in Table 3) with the redistrib-
uted miles traveled in this table. This column represents the number of fatalities due to a reduction of school bus service by 8.22 percent.

32 Transportation Elasticities—How Prices and
other Factors Effect Travel Behavior, Transportation
Demand Management (TDM) Strategies
Encyclopedia, Victoria Transport Policy Institute,
http://www.vtpi.org/tdm/
tdm11.htm# Toc161022586.

33 TRL (2004), The Demand for Public Transit: A
Practical Guide, Transportation Research

Laboratory, Report TRL 593 (http://www.trl.co.uk);
at http://www.demandforpublictransport.co.uk.
This 240-page document is a detailed analysis of
factors that affect transit demand, including
demographic and geographic factors, price, service
quality and the price of other modes.

34PED = 1.0 implies that the percentage decrease
in the number of school buses bought by a school

district is equal to the percentage increase in the
cost of a new school bus.

350ne such option would be reducing operations
to a 4-day school week which is currently under
consideration in 13 percent of the school districts
nationwide. NAPT School Bus Fleet Magazine, June
2010.
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In the October 21, 2008 final rule, the
agency estimated that seat belts on
school buses would prevent 2 fatalities
annually. Therefore, the annual
redistributed school bus fatalities in
Table 4 are reduced by 2 due to seat
belts (i.e., 3.8 — 2 = 1.8). Similarly, the
total number of school transportation
fatalities when all school buses are
required to have seat belts is 782 (i.e.,
784 — 2 = 782). This total number is
18.8 fatalities more than the baseline
when seat belts are not required on
school buses. Therefore, for a PED = 0.6
for school buses, the requirement for
seat belts on school buses would result
in 18.8 more school transportation-
related fatalities per year even though
seat belts are expected to save 2 lives
annually. Using a PED = 0.35 (the lower
estimate of the PED range), the number
of redistributed fatalities is 775.4. After
subtracting the estimated 2 lives saved
by seat belts on school buses, the
increase in school transportation
fatalities when all school buses are
required to have seat belts is 10.2
compared to the baseline.

This analysis suggests that there could
be an overall increase of 10.2-18.8
school transportation fatalities if seat
belts are required on all school buses.
The cost estimates used in this analysis
assume that there is no loss in capacity.
Since school buses are the safest form of
school transportation, any reduction in
capacity per bus will result in more
school transportation fatalities than
when there is no loss in capacity. The
cost estimates in our analysis also do
not account for added fuel costs that
would incur due to more fuel being
used to operate heavier school buses
equipped with seat belt systems.

Conclusion

After carefully considering all aspects
of the petition, the agency has decided
to deny it. In the 2007 NPRM and 2008
final rule documents, we considered but
did not agree with NTSB’s
recommendation H-99-46 to the extent
that the recommendation asked NHTSA
to require lap/shoulder belts on large
school buses. The petitioners have not
presented information to suggest that
the agency’s decision not to require lap/
shoulder belts on large school buses was
incorrect.

The agency’s latest analysis indicates
that a requirement for lap/shoulder belts
on all school buses may result in an
additional 10 to 19 school
transportation fatalities than currently
where there is no such Federal
requirement. A State or local
jurisdiction, that is able to, could adjust
its budget to avoid impacting its pupil
transportation safety program in a

manner that might result in this net
increase in student fatalities in the face
of a seat belt mandate. However, we
believe that the decision to reallocate
local resources to account for seat belts
should be a matter left to the
policymaking discretion of the State or
local authorities. Large school buses are
already very safe. States or local
authorities should continue to have the
discretion to decide whether their
efforts and monies should be spent on
seat belts on large school buses, or on
measures that could be more effective in
improving pupil transportation safety.

In accordance with 49 CFR part 552,
this completes the agency’s review of
the petition for rulemaking.

Authority: 49 U.S.C. 322, 30111, 30115,
30117, and 30162; delegation of authority at
49 CFR 1.50 and 501.8.

Issued on: August 18, 2011.
Christopher J. Bonanti,
Associate Administrator for Rulemaking.

Appendix A: Miscellaneous Issues
Raised by the Petitioners

Question 1. Why doesn’t NHTSA require
seat belts on large school buses when
NHTSA’s April 2002 report to Congress 36 on
school bus safety showed that lap/shoulder
belts offered the best level of protection
compared to lap belts or
compartmentalization alone? Didn’t the 2002
NHTSA report show that head injury
criterion (HIC) measurements were
significantly lower for lap/shoulder belts
than for compartmentalization and the seat
belts kept the dummies in their seats?

Answer: NHTSA’s 2002 school bus safety
study results provided information about
potential enhancements to large school bus
occupant protection that could be achieved
through the use of lap/shoulder seat belts.
The study involved simulations of a 48
km/h frontal crash test of a large school bus
(Type C) into a rigid barrier using a test sled
and various test dummies (representing 50th
percentile adult male, 5th percentile adult
female, and a 6-year old child) in various seat
and restraint configurations. The HIC
measurements were low and below the injury
assessment reference values (IARV) 37 for all
the dummies in all the restraint
environments (compartmentalization with
low and high seat backs, lap belts, and lap/
shoulder belts) except for the unrestrained
50th percentile male dummy in some tests
with low seat back height where the dummy
overrode the seat and contacted the dummy
in front. This issue was addressed in the
2008 final rule by requiring higher seat back
heights (increased from 20 inches to 24

36 National Highway Traffic Safety
Administration, Report to Congress—School Bus
Safety: Crashworthiness Research, April 2002,
http://www.nhtsa.gov/DOT/NHTSA/NRD/
Multimedia/PDFs/Crashworthiness/SchoolBus/
SBReportFINAL.pdf.

37 Injury assessment in accordance with that
specified in FMVSS No. 208, ““Occupant crash
protection”).

inches) to enhance protection through
compartmentalization for larger occupants.
The neck injury measures were above the
IARV in some tests with the unrestrained 6-
year-old child and 5th percentile female
dummy while they were below the IARVs
when restrained by lap/shoulder belts.
However, neck injuries are rare in real world
crashes so it is unclear how representative
the laboratory tests were of the real world
condition, e.g. how representative the test
dummies were of humans, the sled test of an
actual vehicle crash, and the magnitude of
the crash replicated as compared to real-
world school bus crashes. Nevertheless, the
agency used these test results to determine
the incremental benefits garnered in frontal
crashes by the addition of lap/shoulder belts
to large school bus seats and is presented in
detail in NHTSA'’s Final Regulatory
Evaluation (FRE) 38 accompanying the 2008
final rule. The FRE determined that the
addition of lap/shoulder belts in large school
buses would save 0.55 lives and 750 injuries
(97 percent of which are minor/moderate
severity) in frontal school bus crashes for 100
percent correct seat belt use. Using
effectiveness estimates for lap/shoulder belts
of 74 percent in rollover and 21 percent in
side impacts, the FRE estimated that lap/
shoulder belts on large school buses would
save 1.33 lives in rollover and 0.25 lives in
side impacts crashes when all occupants use
their seat belts. These benefits are relatively
low since school buses (with high back seats
for effective compartmentalization) are
already very safe and are the safest mode of
transportation to and from school. The cost-
benefit analysis in the FRE found that
installing lap/shoulder belts on all new large
school buses would cost $183-$252 million
annually and save 2 lives and 1,900 injuries
per year for 100 percent correct belt use.

Due to the limited funds available for
school transportation, a Federal requirement
for seat belts on all school buses may reduce
school bus service and as a result school bus
ridership. We are concerned that the reduced
bus ridership may result in more student
fatalities, since riding in private vehicles is
less safe than riding a large school bus
without seat belts. Our analysis presented in
this notice shows that a Federal mandate for
seat belts on large school buses could result
in 10-19 more school children being killed
annually while traveling to and from school.
Therefore, the agency continues to not
support a Federal requirement for seat belts
on large school buses. We believe that States
and local school districts are better able to
analyze school transportation risks particular
to them and identify approaches to best
manage and reduce these safety risks. The
final rule, while not requiring seat belts on
large school buses, provides appropriate
performance requirements for these systems
if school districts determine that seat belt
installation is in their best interest.

Question 2. In a document submitted after
publication of the October 21, 2008 final rule,
Public Citizen (PC) submitted a post-final

38 Final Regulatory Evaluation of the Final Rule
to Upgrade School Bus Passenger Crash Protection
in FMVSS Nos. 207, 208, 210, and 222, October
2008, Docket No. NHTSA—-2008-0163-0002, http://
www.regulations.gov.


http://www.nhtsa.gov/DOT/NHTSA/NRD/Multimedia/PDFs/Crashworthiness/SchoolBus/SBReportFINAL.pdf
http://www.nhtsa.gov/DOT/NHTSA/NRD/Multimedia/PDFs/Crashworthiness/SchoolBus/SBReportFINAL.pdf
http://www.nhtsa.gov/DOT/NHTSA/NRD/Multimedia/PDFs/Crashworthiness/SchoolBus/SBReportFINAL.pdf
http://www.regulations.gov
http://www.regulations.gov
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rule comment objecting to NHTSA’s decision
not to require lap/shoulder belts on large
school buses. For a summary of the comment,
see 75 FR at 66694. Among other things, PC
objected to the cost and benefit analysis of
the Final Regulatory Evaluation (FRE). PC
raised the question: why didn’t the FRE
“discuss the effect of ‘economies of scale’ in
reducing the incremental cost of adding belts
to the buses * * * Economies of scale and
learning by doing can significantly reduce
costs, but NHTSA’s economic analyses makes
no mention of these efforts.”

Answer: We have evaluated this comment
and do not believe that the “economies of
scale” and “learning by doing” will
significantly reduce the cost of requiring lap/
shoulder belts in large school buses. The lap/
shoulder belts in large school buses are
similar to the lap/shoulder belts that are sold
for the many millions of light duty vehicles,
so the economies of scale for webbing,
buckles, and retractors have already been
achieved. There will be little economies of
scale by the seat manufacturers; since they
are just replacing one seat with one equipped
with lap/shoulder belts. Again, they are just
installing a different seat and perhaps a
different seat track. We also do not agree that
“learning by doing” will decrease the cost of
installing lap/shoulder belts in large school
buses because school bus manufacturers
already know how to install lap/shoulder
belts in large school buses.

Question 3. In its comments to the final
rule, PC stated that lap-only belts should not
be permitted in school buses. PC stated that
in 1999 the NTSB suggested there may be
potential for greater injuries in occupants
restrained using lap-only belts in side
crashes. Why hasn’t NHTSA banned lap belts
in large school buses?

Answer: The agency explained in the final
rule that it has studied lap belts in frontal
crashes in the school bus research program 39
and analyzed data from States which include
side impact and rollovers, and could not
determine that lap belts translate to an
overall greater safety risk. Our real world
data indicates that lap belts are as effective
as lap/shoulder belts in rollover crashes, and
benefit far side occupants in side impacts
involving these vehicles.

PC provided no data to support the
implication that lap belts may be harmful in
side impacts, and we disagree with its view
of the 1999 NTSB study. The NTSB came to
the conclusion in the 1999 report that “* * *
because injuries occurred for all restraint
conditions in the simulated accidents and
because injury levels varied depending upon
occupant kinematics and seating location, the
Safety Board concludes that it cannot be
determined whether the current design of
available restraint systems for large school
buses would have reduced the risk of injury

39 Report to Congress, School Bus Safety:
Crashworthiness Research, April 2002.

to the school bus passengers in these
accidents.”

The NTSB has since studied two school
bus crashes where lap-only belts have been
beneficial in mitigating injuries in side
impact and rollover crashes. In its review of
the March 2000 side impact collision
between a school bus and a freight train near
the Tennessee and Georgia border 40 and the
May 2008 school bus rollover near Milton,
Florida,4! the NTSB concluded that
passenger injuries were reduced because of
lap belts. We note that the Milton, Florida
crash, where the school bus was equipped
with lap belts, was cited by the petitioners,
among which PC was a signatory, as an
exemplar case where seat belts on large
school buses were effective in preventing
fatalities and serious injuries. Given the
available information, the agency declines to
change its position on the allowance of lap
belts on large school buses in response to
PC’s comment.

[FR Doc. 2011-21596 Filed 8-24—11; 8:45 am]|
BILLING CODE 4910-59-P

40 “Collision of CSXT Freight Train and Murray
County School District School Bus at Railroad/
Highway Grade Crossing, Conasauga, Tennessee,”
March 28, 2000; National Transportation Safety
Board, HAR 01/03, December 2001.

41“School Bus Loss of Control and Rollover, on
Interstate 10, near Milton, Florida,” May 28, 2008;
National Transportation Safety Board, HAB—-09-03,
November 2009.
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DEPARTMENT OF AGRICULTURE

Guidelines for Designating Biobased
Products for Federal Procurement

AGENCY: Office of Procurement and
Property Management, USDA.

ACTION: Notice of request for extension
of a currently approved information
collection.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35), this notice
announces that the Department of
Agriculture, Office of Procurement and
Property Management, is hereby
requesting an extension of a currently
approved information collection,
Guidelines for Designating Biobased
Products for Federal Procurement.
DATES: Comments received by October
24, 2011 will be considered.
ADDRESSES: You may submit comments
by any of the following methods. All
submissions received must include the
agency name. Also, please identify
submittals as pertaining to the ‘“Notice
of Request for Extension of a Currently
Approved Information Collection.”

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e E-mail: biopreferred@usda.gov.
Include “Notice of Request for
Extension of a Currently Approved
Information Collection” on the subject
line. Please include your name and
address in your message.

¢ Mail/commercial/hand delivery:
Mail or deliver your comments to: Ron
Buckhalt, USDA, Office of Procurement
and Property Management, Room 361,
Reporters Building, 300 7th St. SW.,
Washington, DC 20024.

¢ Persons with disabilities who
require alternative means for
communication for regulatory
information (Braille, large print,
audiotape, etc.) should contact the
USDA TARGET Center at (202)720—
2600 (voice) and (202) 690-0942 (TTY).

FOR FURTHER INFORMATION CONTACT: Ron
Buckhalt, USDA, Office of Procurement
and Property Management, Room 361,
Reporters Building, 300 7th St., SW.,
Washington, DC 20024; e-mail:
biopreferred@usda.gov; phone (202)
205—-4008. Information regarding the
Federal biobased preferred procurement
program (one part of the BioPreferred
Program) is available on the Internet at
http://www.biopreferred.gov.

SUPPLEMENTARY INFORMATION:

Title: Guidelines for Designating
Biobased Products for Federal
Procurement.

OMB Control Number: 0503—0011.

Type of Request: Extension of a
currently approved information
collection.

Abstract: The USDA BioPreferred
Program provides that qualifying
biobased products that fall under items
(generic groups of biobased products)
that have been designated for preferred
procurement by rule making are
required to be purchased by Federal
agencies in lieu of their fossil energy-
based counterparts, with certain limited
exceptions. Further, USDA is required
by section 9002 of the Farm Security
and Rural Investment Act of 2002, as
amended by the Food, Conservation,
and Energy Act of 2008, to provide
certain information on qualified
biobased products to Federal agencies.
To meet these statutory requirements,
USDA will gather that information from
manufacturers and vendors of biobased
products. To the extent feasible, the
information sought by USDA can be
transmitted electronically using the Web
site http://www.biopreferred.gov. If
electronic transmission of information is
not practical, USDA will provide
technical assistance to support the
transmission of information to USDA.
The information collected will enable
USDA to meet statutory information
requirements that then permit USDA to
designate items for preferred
procurement under the BioPreferred
Program. Once items are designated,
manufacturers and vendors of qualifying
biobased products that fall under these
designated items will benefit from
preferred procurement by Federal
agencies.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 104 hours per
response.

Respondents: Manufacturers and
vendors of biobased products.

Estimated Annual Number of
Respondents: 75

Estimated Number of Responses per
Respondent: One per manufacturer or
vendor.

Estimated Total Annual Burden on
Respondents: 7,800 hours, one time
only. Manufacturers and vendors are
asked to respond only once. Therefore,
there is no ongoing annual paperwork
burden on respondents.

Comments are invited on: (1) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information will have
practical utility; (2) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used; (3)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (4) ways to minimize the
burden of the collection of information
on those who are to respond, including
the use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology.

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
become a matter of public record.

Dated: August 17, 2011.
Pearlie S. Reed,

Assistant Secretary for Administration, U.S.
Department of Agriculture.

[FR Doc. 2011-21695 Filed 8-24—11; 8:45 am]
BILLING CODE 3410-93-P

DEPARTMENT OF AGRICULTURE
Forest Service

El Dorado County Resource Advisory
Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The El Dorado County
Resource Advisory Committee will meet
in Placerville, California. The committee
is meeting as authorized under the
Secure Rural Schools and Community
Self-Determination Act (Pub. L. 110—-
343) and in compliance with the Federal
Advisory Committee Act. The RAC will


http://www.regulations.gov
http://www.regulations.gov
http://www.biopreferred.gov
http://www.biopreferred.gov
mailto:biopreferred@usda.gov
mailto:biopreferred@usda.gov
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review and discuss implementation of
approved RAC projects.

DATES: The meeting will be held on
September 12, 2011 beginning at 6 p.m.
ADDRESSES: The meeting will be held at
the El Dorado Center of Folsom Lake
College, Community Room, 6699
Campus Drive, Placerville, CA 95667.

Written comments should be sent to
Frank Mosbacher; Forest Supervisor’s
Office; 100 Forni Road, Placerville, CA
95667. Comments may also be sent via
e-mail to fmosbacher@fs.fed.us, or via
facsimile to 530-621-5297.

All comments, including names and
addresses when provided, are placed in
the record and are available for public
inspection and copying. The public may
inspect comments received at 100 Forni
Road; Placerville, CA 95667. Visitors are
encouraged to call ahead to 530-622—
5061 to facilitate entry into the building.
FOR FURTHER INFORMATION CONTACT:
Frank Mosbacher, Public Affairs Officer,
Eldorado National Forest Supervisors
Office, (530) 621-5268. Individuals who
use telecommunication devices for the
deaf (TDD) may call the Federal
Information Relay Service (FIRS) at 1—
800-877-8339 between 8 a.m. and 8
p.m., Eastern Standard Time, Monday
through Friday.

SUPPLEMENTARY INFORMATION: The
meeting is open to the public.

The following business will be
conducted: The RAC will review and
discuss implementation of approved
RAC projects. More information will be
posted on the Eldorado National Forest
Web site @ http://www.fs.fed.us/r5/
eldorado. A public comment
opportunity will be made available
following the business activity. Future
meetings will have a formal public
imput period for those following the yet
to be developed public imput process.

Dated: August 17, 2011.
Michael A. Valdes,
Acting Forest Supervisor.
[FR Doc. 2011-21741 Filed 8-24—11; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF AGRICULTURE
Forest Service

Siskiyou County Resource Advisory
Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Siskiyou County
Resource Advisory Committee will meet
in Yreka, California. The committee is
authorized under the Secure Rural
Schools and Community Self-

Determination Act (Pub. L. 110-343)
(the Act) and operates in compliance
with the Federal Advisory Committee
Act. The purpose of the committee is to
improve collaborative relationships and
to provide advice and recommendations
to the Forest Service concerning projects
and funding consistent with the title II
of the Act. The meeting is open to the
public. The purpose of the meeting is
for the committee to hear project status,
review project proposals and to vote and
make recommendations. The meeting is
open to the public. Opportunity for
public comment will be provided.
DATES: The meeting will be held
Monday September 19, 2011 at 4 pm.
ADDRESSES: The meeting will be held at
the Klamath National Forest
Supervisor’s Office, conference room,
1312 Fairlane Road, Yreka, CA 96097.
Written comments may be submitted as
described under SUPPLEMENTARY
INFORMATION.

All comments, including names and
addresses when provided, are placed in
the record and are available for public
inspection and copying. The public may
inspect comments received at Klamath
National Forest Supervisor’s Office.
Please call ahead to (530) 841-4484 to
facilitate entry into the building to view
comments.

FOR FURTHER INFORMATION CONTACT:
Kerry Greene, Community Development
and Outreach Specialist, Klamath
National Forest, (530) 841-4484,
kggreene@fs.fed.us.

Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877-8339
between 8 a.m. and 8 p.m., Eastern
Standard Time, Monday through Friday.
Requests for reasonable accommodation
for access to the facility or proceedings
may be made by contacting the person
listed For Further Information.
SUPPLEMENTARY INFORMATION: The
following business will be conducted:
project updates and financial status, and
review of project proposals currently
under consideration by the RAC. No
new project proposals are being
accepted at this time. The RAC will be
prioritizing all projects received and
passed this year and making their
recommendations to the Designated
Federal Official. This will be the final
monthly meeting of the Siskiyou County
RAC until further notice. The meeting is
open to the public. Opportunity for
public comment will be provided and
individuals will have the opportunity to
address the Committee at that time.
Alternatively, anyone who would like to
bring related matters to the attention of
the committee may file written

statements with the committee staff
before or after the meeting. The agenda
will include time for people to make
oral statements of three minutes or less.
Individuals wishing to make an oral
statement should request in writing by
September 1, 2011 to be scheduled on
the agenda. Written comments and
requests for time for oral comments
must be sent to 1312 Fairlane Road
Yreka, CA 96097, or by email to
kggreene@fs.fed.us, or via facsimile to
(530) 841-4571.

Dated: August 19, 2011.
Patricia A. Grantham,
Forest Supervisor.
[FR Doc. 2011-21836 Filed 8-24—11; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF AGRICULTURE
Forest Service

Hood/Willamette Resource Advisory
Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Hood/Willamette
Resource Advisory Committee will meet
in Sandy, Oregon. The committee is
meeting as authorized under the Secure
Rural Schools and Community Self-
Determination Act (Pub. L 110-343) and
in compliance with the Federal
Advisory Committee Act. The purpose
of the meeting is have a field trip review
of Title II projects by the committee.

DATES: The meeting will be held on
September 26, 2011, and begin at 10 a.m

ADDRESSES: The meeting will be held at
Mt. Hood National Forest Headquarters;
16400 Champion Way; Sandy, Oregon;
(503) 668—1700. Written comments
should be sent to Connie Athman, Mt.
Hood National Forest, 16400 Champion
Way, Sandy, OR 97055. Comments may
also be sent via e-mail to
cathman@fs.fed.us, or via facsimile to
503-668-1413.

All comments, including names and
addresses when provided, are placed in
the record and are available for public
inspection and copying. The public may
inspect comments received at Mt. Hood
National Forest, 16400 Champion Way,
Sandy, Oregon.

FOR FURTHER INFORMATION CONTACT:
Connie Athman, Mt.Hood National
Forest, 16400 Champion Way, Sandy,
OR, 97055; (503) 668 1672; E-mail:
cathman@fs.fed.us.

Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—-8339
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between 8 a.m. and 8 p.m., Eastern
Standard Time, Monday through Friday.
SUPPLEMENTARY INFORMATION: The
meeting is open to the public. The
following business will be conducted:
(1) Public Forum and; (2) Field Trip to
Review Title II Projects. The Public
Forum is tentatively scheduled to begin
at 10:05 a.m. Time allotted for
individual presentations will be limited
to 3—4 minutes. Written comments are
encouraged, particularly if the material
cannot be presented within the time
limits for the Public Forum. Written
comments may be submitted prior to the
September 26th meeting by sending
them to Connie Athman at the address
given above.

Dated: August 15, 2011.
Chris Worth,
Forest Supervisor.
[FR Doc. 2011-21840 Filed 8-24-11; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[Docket T-4-2011]

Foreign-Trade Zone 77—Memphis, TN;
Application for Temporary/Interim
Manufacturing Authority; Flextronics
Logistics USA, Inc. (Cell Phone/Mobile
Handset Kitting); Memphis, TN

An application has been submitted to
the Executive Secretary of the Foreign-
Trade Zones Board (the Board) by the
City of Memphis, grantee of FTZ 77,
requesting temporary/interim
manufacturing (T/IM) authority within
FTZ 77 at the Flextronics Logistics USA,
Inc. (Flextronics) facility, located in
Memphis, Tennessee. The application
was filed on August 19, 2011.

The Flextronics facility
(approximately 1,000 employees, 19.58
acres, up to 20 million units per year
capacity) is located at 6100 and 6380
Holmes Road, Memphis (Site 4). Under
T/IM procedures, Flextronics has
requested authority to produce cell
phones/mobile handsets kits (HTSUS
8517.12, HTSUS 8517.62, HTSUS
8517.69, duty free). Foreign components
that would be used in the activity
(representing up to 75% of the value of
the finished kits) include: LCD adhesive
(HTSUS 3919.90); labels (HTSUS
3919.90); polyethylene bags (HTSUS
3923.21); recycling bags (HTSUS
3923.21); plastic sleeves and trays
(HTSUS 3923.90); swivel holsters
(HTSUS 4202.31); leather battery covers
(HTSUS 4202.91); holsters (HTSUS
4202.92); battery chargers (HTSUS
8504.40); batteries (HTSUS 8507.80);

stereo headsets (HTSUS 8518.30); LCDs
(HTSUS 8528.59); spring contacts
(HTSUS 8536.69); and, micro USB cable
(HTSUS 8544.42) (duty rate ranges from
free to 17.6 percent). T/IM authority
could be granted for a period of up to
two years.

On its domestic sales, FTZ procedures
would allow Flextronics to choose the
duty rates during customs entry
procedures that apply to cell phone/
mobile handset kits (duty free) for the
foreign inputs noted above.

In accordance with the Board’s
regulations, Christopher Kemp of the
FTZ Staff is designated examiner to
evaluate and analyze the facts and
information presented in the application
and case record and to report findings
and recommendations pursuant to
Board Orders 1347 and 1480.

Public comment is invited from
interested parties. Submissions (original
and 3 copies) shall be addressed to the
Board’s Executive Secretary at the
following address: Office of the
Executive Secretary, Foreign-Trade
Zones Board, U.S. Department of
Commerce, Room 2111, 1401
Constitution Ave., NW., Washington,
DC 20230. The closing period for their
receipt is September 26, 2011.

Flextronics has also submitted a
request to the FTZ Board for FTZ
manufacturing authority beyond a two-
year period, which may include
additional products and components. It
should be noted that the request for
extended authority would be docketed
separately and would be processed as a
distinct proceeding. Any party wishing
to submit comments for consideration
regarding the request for extended
authority would need to submit such
comments pursuant to the separate
notice that would be published for that
request.

A copy of the application will be
available for public inspection at the
Office of the Foreign-Trade Zones
Board’s Executive Secretary at the
address listed above, and in the
“Reading Room” section of the Board’s
Web site, which is accessible via
http://www.trade.gov/ftz. For further
information, contact Christopher Kemp
at Christopher.Kemp@trade.gov or (202)
482-0862.

Dated: August 19, 2011.

Andrew McGilvray,

Executive Secretary.

[FR Doc. 201121773 Filed 8-24-11; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board

[Order No. 1779]

Expansion of Foreign-Trade Zone 202;
Los Angeles, CA

Pursuant to its authority under the Foreign-
Trade Zones Act of June 18, 1934, as
amended (19 U.S.C. 81a—81u), the Foreign-
Trade Zones Board (the Board) adopts the
following Order:

Whereas, the Board of Harbor
Commissioners of the City of Los
Angeles, grantee of Foreign-Trade Zone
202, submitted an application to the
Board for authority to expand FTZ 202
to include a site in Los Angeles,
California, within the Los Angeles/Long
Beach Customs and Border Protection
port of entry (FTZ Docket 47—-2010, filed
07/30/2010);

Whereas, notice inviting public
comment has been given in the Federal
Register (75 FR 47536-47537, 08/06/
2010) and the application has been
processed pursuant to the FTZ Act and
the Board’s regulations; and,

Whereas, the Board adopts the
findings and recommendations of the
examiner’s report, and finds that the
requirements of the FTZ Act and
Board’s regulations are satisfied, and
that the proposal is in the public
interest;

Now, Therefore, the Board hereby
orders:

The application to expand FTZ 202 is
approved, subject to the FTZ Act and
the Board’s regulations, including
Section 400.28, and to the Board’s
standard 2,000-acre activation limit for
the overall general-purpose zone
project, and further subject to a sunset
provision that would terminate
authority on 08/30/2016 for Site 25 if no
activity has occurred under FTZ
procedures before that date.

Signed at Washington, DG, this 12th day of
August 2011.
Christian Marsh,

Acting Deputy Assistant Secretary for Import
Administration, Alternate Chairman, Foreign-
Trade Zones Board.

Andrew McGilvray,

Executive Secretary.

[FR Doc. 201121780 Filed 8—24—11; 8:45 am]
BILLING CODE 3510-DS-P
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DEPARTMENT OF COMMERCE

International Trade Administration

[A-570-901]

Certain Lined Paper Products From the
People’s Republic of China: Notice of
Court Decision Not in Harmony With
Final Results of Administrative Review
and Notice of Amended Final Results
of Administrative Review Pursuant to
Court Decision

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: On August 11, 2011, the
United States Court of International
Trade (“CIT”) sustained the Department
of Commerce’s (“the Department’s”)
results of redetermination as applied to
Shanghai Lian Li Paper Products Co.,
Ltd. (“Lian Li”) pursuant to the CIT’s
decision in Association of American
School Paper Suppliers v. United States,
Court No. 09-00163, Slip Op. 10-82
(July 27, 2010). See Final Results of
Redetermination Pursuant to Remand,
Court No. 09-00163, dated December 6,
2010 (“Remand Results”), and
Association of American School Paper
Suppliers v. United States, Court No.
09-00163, Slip Op. 11-101 (August 11,
2011). The Department is notifying the
public that the final CIT judgment in
this case is not in harmony with the
Department’s final determination and is
amending the final results of the
administrative review of the
antidumping duty order on certain lined
paper products (“CLPP”) from the
People’s Republic of China (“PRC”)
covering the period of review (“POR”)
of April 17, 2006, through August 31,
2007, with respect to Lian Li.

DATES: Effective Date: August 22, 2011.
FOR FURTHER INFORMATION CONTACT:
Victoria Cho, AD/CVD Operations,
Office 3, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW.,
Washington, DC 20230; telephone; (202)
482-5075.

SUPPLEMENTARY INFORMATION:

Background

On April 14, 2009, the Department
published its final results of the
administrative review for CLPP from the
PRC for the period April 17, 2006,
through August 31, 2007. See Certain
Lined Paper Products From the People’s
Republic of China: Notice of Final
Results of the Antidumping Duty
Administrative Review, 74 FR 17160
(April 14, 2009) (“Final Results™).

On December 22, 2009, the
Department published its amended final
results of review. See Notice of
Amended Final Results of the
Antidumping Duty Administrative
Review of Certain Lined Paper Products
From the People’s Republic of China, 74
FR 68036 (December 22, 2009)
(“Amended Final”).

AASPS challenged the Department’s
Amended Final at the CIT. On July 27,
2010, the CIT remanded the case for the
Department to revisit its determination
that the financial information for
Sundaram Multi Pap Ltd. (“Sundaram”)
is the best information available to
calculate surrogate financial values for
Lian Li.

On December 6, 2010, the Department
issued its final results of remand
redetermination. See Remand Results.
The Department continued to find that
Sundaram’s financial information
constitutes the best available
information on the record for
calculating surrogate financial ratios.
The Department also determined that, in
the Amended Final, it had not identified
the figures used to calculate the
surrogate financial ratios, and had
erroneously relied on actual values from
the Sundaram Profit and Loss statement
as opposed to dividing those values by
the appropriate denominator to
calculate the surrogate financial ratios.
In the Remand Results, the Department
calculated the surrogate financial ratios
by dividing the actual values from the
Sundaram Profit and Loss statement by
the appropriate denominator. See
Remand Results at 28. On August 11,
2011, the CIT affirmed the Department’s
Remand Results. See Association of
American School Paper Suppliers v.
United States, Court No. 09—00163, Slip
Op. 11-101 (August 11, 2011).

Timken Notice

Consistent with the decision of the
United States Court of Appeals for the
Federal Circuit (“CAFC”) in Timken Co.
v. United States, 893 F.2d 337 (CAFC
1990) (“Timken”), as clarified by
Diamond Sawblades Mfrs. Coalition v.
United States, 626 F.3d 1374 (CAFC
2010), pursuant to section 516A(c) of
the Tariff Act of 1930, as amended (‘“‘the
Act”) 19 U.S.C. 1516a(c), the
Department must publish a notice of a
court decision that is not “in harmony”
with a Department determination and
must suspend liquidation of entries
pending a “conclusive” court decision.
The CIT’s judgment on August 11, 2011,
sustaining the Department’s Remand
Results with respect to Lian Li
constitutes a decision of that court that
is not in harmony with the Department’s
Amended Final. This notice is

published in fulfillment of the
publication requirements of Timken.
Accordingly, the Department will
continue the suspension of liquidation
of the subject merchandise pending the
expiration of the period of appeal or, if
appealed, pending a final and
conclusive court decision.

Amended Final Results

Because there is now a final court
decision with respect to Lian Li, Lian
Li’s weighted-average dumping margin
for the period April 1, 2006, through
August 31, 2007, is 8.10 percent. In the
event the CIT’s ruling is not appealed
or, if appealed, upheld by the CAFC, the
Department will instruct U.S. Customs
and Border Protection to assess
antidumping duties on entries of the
subject merchandise exported during
the POR by Lian Li using the revised
assessment rate calculated by the
Department in the Remand Results.

This notice is issued and published in
accordance with sections 516A(e)(1),
751(a)(1), and 777(i)(1) of the Act.

Dated: August 19, 2011.
Christian Marsh,

Acting Deputy Assistant Secretary for Import
Administration.

[FR Doc. 2011-21770 Filed 8-24—11; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-489-805]

Certain Pasta From Turkey: Extension
of Time Limit for the Final Results of
Antidumping Duty Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

DATES: Effective Date: August 25, 2011.
FOR FURTHER INFORMATION CONTACT:
Stephanie Moore or Cindy Robinson,
AD/CVD Operations, Office 3, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Ave, NW., Washington, DC 20230;
telephone: (202) 482—-3692 or (202) 482—
3797, respectively.

SUPPLEMENTARY INFORMATION:
Background

On April 29, 2011, the Department of
Commerce (the Department) published
the preliminary results of the
administrative review of the
antidumping duty order on certain pasta
from Turkey (pasta) for the period July
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1, 2009, through June 30, 2010.* The
final results of administrative review are
currently due August 27, 2011.

Extension of Time Limit of Preliminary
Results

Section 751(a)(3)(A) of the Tariff Act
of 1930, as amended (the Act), requires
that the Department issue final results
within 120 days after the date on which
the preliminary results are published.
However, if it is not practicable to
complete the review within this time
period, section 751(a)(3)(A) of the Act
allows the Department to extend the
time period to a maximum of 180 days.
Completion of the final results of the
administrative review within the 120-
day period is not practicable because
the Department needs additional time to
analyze complex issues regarding
affiliation and knowledge of U.S.
destination. Given the complexity of
these issues, and in accordance with
section 751(a)(3)(A) of the Act, we are
extending the time period for issuing
the final results of this review to 180
days. Therefore, the final results are
now due no later than October 26, 2011.

We are publishing this notice
pursuant to sections 751(a)(3)(A) and
777(i)(1) of the Act.

Dated: August 19, 2011.
Christian Marsh,
Deputy Assistant Secretary for Antidumping
and Countervailing Duty Operations.
[FR Doc. 2011-21833 Filed 8—-24-11; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
International Trade Administration

Virginia Polytechnic Institute, et al.;
Notice of Decision on Applications for
Duty-Free Entry of Scientific
Instruments

This is a decision pursuant to Section
6(c) of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Pub. L. 89-651, as amended by
Pub. L. 106-36; 80 Stat. 897; 15 CFR
part 301). Related records can be viewed
between 8:30 a.m. and 5 p.m. in Room
3720, U.S. Department of Commerce,
14th and Constitution Ave., NW.,
Washington, DC.

Docket Number: 11-039. Applicant:
Virginia Polytechnic Institute,
Department of Engineering Science and
Mechanics, Blacksburg, VA 24061.
Instrument: Nano test platform.
Manufacturer: Micro Materials Ltd.,

1 See Certain Pasta From Turkey: Notice of
Preliminary Results of Antidumping Duty
Administrative Review, 76 FR 23974 (April 29,
2011) (Preliminary Results).

United Kingdom. Intended Use: See
notice at 76 FR 43263, July 20, 2011.
Comments: None received. Decision:
Approved. We know of no instruments
of equivalent scientific value to the
foreign instruments described below, for
such purposes as this is intended to be
used, that was being manufactured in
the United States at the time of its order.
Reasons: This instrument is unique in
that it can support the technical
requirements for high temperature
nanoindentations, nanoimpact,
nanofatigue and wet stage
nanoindentation.

Docket Number: 11-040. Applicant:
University of Colorado at Boulder,
Procurement Service Center, Denver, CO
80202. Instrument: Low-temperature
atomic force microscope. Manufacturer:
Attocube Systems AG, Germany.
Intended Use: See notice at 76 FR
43263, July 20, 2011. Comments: None
received. Decision: Approved. We know
of no instruments of equivalent
scientific value to the foreign
instruments described below, for such
purposes as this is intended to be used,
that was being manufactured in the
United States at the time of its order.
Reasons: This instrument must be
compatible with high magnetic fields,
which requires a special selection of
non-magnetic materials the instrument
has to be built from. The low-
temperature capability requires special
piezoelectric scanners and sample
mounting and cooling techniques,
unique to this instrument.

Dated: August 22, 2011.
Gregory W. Campbell,

Director, Subsidies Enforcement Office,
Import Administration.

[FR Doc. 2011-21757 Filed 8—24-11; 8:45 am]
BILLING CODE 3510-DS-P

CORPORATION FOR NATIONAL AND
COMMUNITY SERVICE

Information Collection; Submission for
OMB Review, Comment Request

AGENCY: Corporation for National and
Community Service.

ACTION: Notice.

SUMMARY: The Corporation for National
and Community Service (hereinafter the
“Corporation”), has submitted a public
information collection request (ICR)
entitled Current Population Survey
Civic Engagement Supplement for
review and approval in accordance with
the Paperwork Reduction Act of 1995,
Public Law 104-13, (44 U.S.C. Chapter
35). Copies of this ICR, with applicable
supporting documentation, may be
obtained by calling the Corporation for

National and Community Service,
Nathan Dietz, at (202) 606—6633 or
e-mail to ndietz@cns.gov. Individuals
who use a telecommunications device
for the deaf (TTY-TDD) may call (202)
606—3472 between 8:30 a.m. and 5 p.m.
Eastern Time, Monday through Friday.

ADDRESSES: Comments may be
submitted, identified by the title of the
information collection activity, to the
Office of Information and Regulatory
Affairs, Attn: Ms. Sharon Mar, OMB
Desk Officer for the Corporation for
National and Community Service, by
any of the following two methods
within 30 days from the date of
publication in the Federal Register:

(1) By fax to: (202) 395-6974,
Attention: Ms. Sharon Mar, OMB Desk
Officer for the Corporation for National
and Community Service; and

(2) Electronically by e-mail to:
smar@omb.eop.gov.

SUPPLEMENTARY INFORMATION: The OMB
is particularly interested in comments
which:

e Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the Corporation, including
whether the information will have
practical utility;

¢ Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

e Propose ways to enhance the
quality, utility, and clarity of the
information to be collected; and

e Propose ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology, e.g., permitting electronic
submissions of responses.

Comments

A 60-day public comment Notice was
published in the Federal Register on
June 17, 2011. This comment period
ended August 16, 2011. No public
comments were received from this
Notice.

Description: The Corporation is
seeking approval for the Civic
Engagement Supplement, which is
conducted by the U.S. Census Bureau in
conjunction with the annual November
Current Population Survey (CPS). The
Civic Engagement Supplement provides
information on the extent to which
American communities are places
where individuals are civically active.
The Corporation uses the Civic
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Engagement Supplement to collect data
for the Civic Health Assessment, an
annual report that is mandated by the
Serve America Act.

Type of Review: Renewal.

Agency: Corporation for National and
Community Service.

Title: Current Population Survey Civic
Engagement Supplement.

OMB Number: # 0607—-0466 [existing
Census clearance number].

Agency Number: None.

Affected Public: Individuals or
households.

Total Respondents: 54,000.

Frequency: Annual.

Average Time Per Response: Ten
minutes per household.

Estimated Total Burden Hours: 9,000
hours.

Total Burden Cost (capital/startup):
None.

Total Burden Cost (operating/
maintenance): None.

Dated: August 22, 2011.
John Kim,
Director of Strategic Initiatives, Strategy
Office.
[FR Doc. 201121734 Filed 8-24-11; 8:45 am]
BILLING CODE 6050-$$-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket ID: DoD-2011-HA-0096]

Proposed Collection; Comment
Request

AGENCY: Office of the Assistant
Secretary of Defense for Health Affairs,
DoD.

ACTION: Notice.

SUMMARY: In compliance with Section
3506(c)(2)(A) of the Paperwork
Reduction Act of 1995, the Office of the
Assistant Secretary of Defense for
Health Affairs announces the proposed
extension of a public information
collection and seeks public comment on
the provisions thereof. Comments are
invited on: (a) Whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed information collection; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.

DATES: Consideration will be given to all
comments received by October 24, 2011.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Federal Docket Management
System Office, 4800 Mark Center Drive,
Suite 02G09, Alexandria, VA 22350—
3100.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to the Office of the Chief
Medical Officer (OCMO), TRICARE
Management Activity, ATTN: Ms. Judy
George, Skyline 5, Suite 810, 5111
Leesburg Pike, Falls Church, VA 22041-
3206, or call OCMO, Patient Safety
Division, at (703) 681-0064.

Title; Associated Form; and OMB
Number: DoD Patient Safety Survey;
OMB Number 0720-0034.

Needs and Uses: The 2001 National
Defense Authorization Act contains
specific sections addressing patient
safety in military and veterans health
care systems. This legislation states that
the Secretary of Defense shall establish
a patient care error reporting and
management system to study
occurrences of errors in patient care and
that one of the purposes of the system
should be “To identify systemic factors
that are associated with such
occurrences’’ and ‘“To provide for action
to be taken to correct the identified
systemic factors” (Sec. 754, items b2
and b3). In addition, the legislation
states that the Secretary shall “Continue
research and development investments
to improve communication,
coordination, and team work in the
provision of health care” (Sec. 754, item
d4).

In its ongoing response to this
legislation and in support of its mission
to “promote a culture of safety to
eliminate preventable patient harm by
engaging, educating and equipping
patient-care teams to institutionalize
evidence-based safe practices,” the DoD

Patient Safety Program plans to field the
Tri-Service Patient Safety Culture
Survey. The Culture Survey is based on
the Department of Health and Human
Services’ Agency for Healthcare
Research and Quality’s validated survey
instrument. Previously administered in
2005/6 and 2008, the survey obtains
MHS staff opinions on patient safety
issues such as teamwork,
communications, medical error
occurrence and response, error
reporting, and overall perceptions of
patient safety. The purpose of the
survey is to assess the current status of
patient safety in MHS facilities and to
assess patient safety improvement over
time. Two versions of the survey will be
available for administration. The
inpatient survey tool is the same, OMB-
approved tool that was administered in
previous years. There will also be a
corresponding outpatient survey tool,
with congruous questions tailored to the
ambulatory or clinic setting.
Respondents will select the survey
corresponding to their care survey.

Affected Public: Federal government;
individuals or households.

Annual Burden Hours: 2,337 hours.
Number of Respondents: 14,022.
Responses per Respondent: 1.

Average Burden per Response: 10
minutes.

Frequency: On occasion.

SUPPLEMENTARY INFORMATION:
Respondent’s obligation—voluntary.

Summary of Information Collection

The Web-based survey will be
administered on a voluntary-basis to all
staff working in Army, Navy, and Air
Force Military Health System (MHS)
direct care facilities in the U.S. and
internationally, including Military
Treatment Facility (MTF) hospitals as
well as ambulatory and dental services.
Responses and respondents will remain
anonymous. There are two versions of
the survey that may be administered,
corresponding to the setting in which
care is delivered, either Hospital
(inpatient) or Ambulatory (outpatient/
clinic setting).

Dated: August 22, 2011.

Aaron Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2011-21744 Filed 8-24-11; 8:45 am|]
BILLING CODE 5001-06-P
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DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket ID: DOD-2011-0S-0055]

Defense Logistics Agency Revised
Regulation 1000.22, Environmental
Considerations in Defense Logistics
Agency Actions

AGENCY: Defense Logistics Agency,
Department of Defense.

ACTION: Comment Addressed on Notice
of Availability (NOA) of Revised
Defense Logistics Agency Regulation
(DLAR) 1000.22, June 1, 1981.

SUMMARY: On May 18, 2011, the Defense
Logistics Agency (DLA) published a
Notice of Availability (NOA) in the
Federal Register (76 FR 28757)
announcing the revised Defense
Logistics Agency Regulation (DLAR)
1000.22, which was available for a 30-
day public comment period. DLA
received one comment from the Navy
stating that a citation within the
technical support documentation
should be changed. The change has
been incorporated. DLAR 1000.22 will
be signed into effect upon completion of
this publication into the Federal
Register.

Dated: August 22, 2011.
Aaron Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2011-21743 Filed 8-24—11; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF ENERGY

High Energy Physics Advisory Panel

AGENCY: Department of Energy.
ACTION: Notice of renewal.

SUMMARY: Pursuant to Section
14(a)(2)(A) of the Federal Advisory
Committee Act (Pub. L. 92—463), and in
accordance with Title 41 of the Code of
Federal Regulations, Section
102.3.65(a), and following consultation
with the Committee Management
Secretariat, General Services
Administration, notice is hereby given
that the High Energy Physics Advisory
Panel will be renewed for a two-year
period, beginning on August 12, 2011.
The Panel will provide advice and
recommendations to the Director, Office
of Science (DOE), and the Assistant
Director, Mathematical & Physical
Sciences Directorate (NSF), on long-
range planning and priorities in the
national High Energy Physics program.
Additionally, the renewal of the
HEPAP has been determined to be

essential to conduct the Department of
Energy and the National Science
Foundation business and to be in the
public interest in connection with the
performance of duties imposed upon the
Department of Energy by law and
agreement. The Panel will operate in
accordance with the provisions of the
Federal Advisory Committee Act, and
rules and regulations issued in
implementation of those Acts.
FOR FURTHER INFORMATION CONTACT: Glen
Crawford, Designated Federal Office, at
(301) 903-9458.

Issued at Washington, DG, on August 12,
2011.
Carol A. Matthews,
Committee Management Officer.
[FR Doc. 2011-21731 Filed 8-24—11; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings #1

Take notice that the Commission
received the following electric corporate
filings:

Docket Numbers: EC11-105-000.

Applicants: Long Island Solar Farm,
LLC, BP Solar, LISF Solar Trust
(MetLife).

Description: Application for
Authorization of Disposition of
Jurisdictional Facilities Under Section
203 of the Federal Power Act and
Requests for Expedited Consideration
and Confidential Treatment of Long
Island Solar Farm, LLG, et. al.

Filed Date: 08/16/2011.

Accession Number: 20110816-5126.

Comment Date: 5 p.m. Eastern Time
on Tuesday, September 6, 2011.

Take notice that the Commission
received the following exempt
wholesale generator filings:

Docket Numbers: EG11-118-000.

Applicants: Copper Crossing Solar
LLC.

Description: Self-Certification of
Exempt Wholesale Generator Status of
Copper Crossing Solar LLC.

Filed Date: 08/16/2011.

Accession Number: 20110816-5138.

Comment Date: 5 p.m. Eastern Time
on Tuesday, September 6, 2011.

Take notice that the Commission
received the following electric rate
filings:

Docket Numbers: ER08-850—-002.

Applicants: New York Independent
System Operator, Inc.

Description: Report/Form of New
York Independent System Operator, Inc.

Filed Date: 08/16/2011.

Accession Number: 20110816-5157.

Comment Date: 5 p.m. Eastern Time
on Tuesday, September 6, 2011.

Docket Numbers: ER10-2629-004.

Applicants: FirstLight Power
Resources Management, LLC.

Description: FirstLight Power
Resources Management, LLC submits
tariff filing per: FLPRM Supplemental
Record to be effective 8/16/2011.

Filed Date: 08/16/2011.

Accession Number: 20110816-5094.

Comment Date: 5 p.m. Eastern Time
on Tuesday, September 6, 2011.

Docket Numbers: ER10-2636—-004.

Applicants: Mt. Tom Generating
Company, LLC.

Description: Mt. Tom Generating
Company, LLC submits tariff filing per:
Mt. Tom Supplement to be effective 8/
16/2011.

Filed Date: 08/16/2011.

Accession Number: 20110816-5095.

Comment Date: 5 p.m. Eastern Time
on Tuesday, September 6, 2011.

Docket Numbers: ER11-3753-000.

Applicants: People’s Power & Gas,
LLC

Description: Supplemental Comments
of People’s Power & Gas, LLC.

Filed Date: 08/16/2011.

Accession Number: 20110816-5152.

Comment Date: 5 p.m. Eastern Time
on Tuesday, September 6, 2011.

Docket Numbers: ER11-3851—-001.

Applicants: Northern States Power
Company, a Minnesota corporation.

Description: Northern States Power
Company, a Minnesota corporation
submits tariff filing per 35.17(b):
2011_8-15 NSP-WPL Amend Cert of
Con_311 to be effective 6/20/2011.

Filed Date: 08/15/2011.

Accession Number: 20110815-5112.

Comment Date: 5 p.m. Eastern Time
on Tuesday, September 6, 2011.

Docket Numbers: ER11-3852—-001.

Applicants: Northern States Power
Company, a Wisconsin corporation.

Description: Northern States Power
Company, a Wisconsin corporation
submits tariff filing per 35.17(b): 2011—
8-15_Amend NSPW-WPL—Cert of Con
to be effective 6/20/2011.

Filed Date: 08/15/2011.

Accession Number: 20110815-5119.

Comment Date: 5 p.m. Eastern Time
on Tuesday, September 6, 2011.

Docket Numbers: ER11-3989—-001.

Applicants: Michigan Wind 2, LLC.

Description: Michigan Wind 2, LLC
submits tariff filing per 35.17(b):
Amendment to Application for Market-
Based Rate Authorization to be effective
9/1/2011.

Filed Date: 08/17/2011.
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Accession Number: 20110817-5070.

Comment Date: 5 p.m. Eastern Time
on Monday, August 29, 2011.

Docket Numbers: ER11-4318-000.

Applicants: San Diego Gas & Electric
Company.

Description: San Diego Gas & Electric
Company submits Transmission Owner
Formula 3 Rate filing.

Filed Date: 08/15/2011.

Accession Number: 20110816-0202.

Comment Date: 5 p.m. Eastern Time
on Tuesday, September 6, 2011.

Docket Numbers: ER11-4319-000.

Applicants: Midwest Independent
Transmission System Operator, Inc.

Description: Midwest Independent
Transmission System Operator, Inc.
submits tariff filing per 35.13(a)(2)(iii:
IP08 Termination to be effective 10/16/
2011.

Filed Date: 08/16/2011.

Accession Number: 20110816-5096.

Comment Date: 5 p.m. Eastern Time
on Tuesday, September 6, 2011.

Docket Numbers: ER11-4320-000.

Applicants: Arizona Public Service
Company.

Description: Arizona Public Service
Company submits tariff filing per
35.13(a)(2)(iii: Amendment to Service
Agreement No. 174 to be effective 7/17/
2011.

Filed Date: 08/16/2011.

Accession Number: 20110816-5136.

Comment Date: 5 p.m. Eastern Time
on Tuesday, September 6, 2011.

Docket Numbers: ER11-4321-000.

Applicants: Southern California
Edison Company.

Description: Southern California
Edison Company submits tariff filing
per 35.13(a)(2)(iii: SGIA WDT SERV AG
SCE-GPS 2501 W. San Bernardino,
Redlands Roof Top Solar Project to be
effective 8/18/2011.

Filed Date: 08/17/2011.

Accession Number: 20110817-5000.

Comment Date: 5 p.m. Eastern Time
on Wednesday, September 7, 2011.

Docket Numbers: ER11-4322-000.

Applicants: Southern California
Edison Company.

Description: Southern California
Edison Company submits tariff filing
per 35.13(a)(2)(iii: SGIA WDT SERV AG
SCE-GPS 2250 Sequoia Ave Ontario
Roof Top Solar Project to be effective 8/
18/2011.

Filed Date: 08/17/2011.

Accession Number: 20110817-5001.

Comment Date: 5 p.m. Eastern Time
on Wednesday, September 7, 2011.

Docket Numbers: ER11-4323-000.

Applicants: Southern California
Edison Company.

Description: Southern California
Edison Company submits tariff filing

per 35.13(a)(2)(iii: SGIA WDT SERV AG
SCE-GPS 570 E. Mill St San Bernardino
Roof Top Solar Project to be effective 8/
18/2011.

Filed Date: 08/17/2011.

Accession Number: 20110817-5002.

Comment Date: 5 p.m. Eastern Time
on Wednesday, September 7, 2011.

Docket Numbers: ER11-4324-000.

Applicants: Southern California
Edison Company.

Description: Southern California
Edison Company submits tariff filing
per 35.13(a)(2)(iii: SGIA WDT SERV AG
SCE-GPS 3800 E. Philadelphia St
Ontario Roof Top Solar Project to be
effective 8/18/2011.

Filed Date: 08/17/2011.

Accession Number: 20110817-5003.

Comment Date: 5 p.m. Eastern Time
on Wednesday, September 7, 2011.

Docket Numbers: ER11-4325-000.

Applicants: Southern California
Edison Company.

Description: Southern California
Edison Company submits tariff filing
per 35.13(a)(2)(iii: SGIA WDT SERV AG
SCE-GPS 13550 Valley Blvd Fontana
Roof Top Solar Project to be effective 8/
18/2011.

Filed Date: 08/17/2011.

Accession Number: 20110817-5004.

Comment Date: 5 p.m. Eastern Time
on Wednesday, September 7, 2011.

Docket Numbers: ER11-4326-000.

Applicants: Viridian Energy MD LLC.

Description: Viridian Energy MD LLC
submits tariff filing per 35.12: Viridian
Energy MD LLC Market Based Rate
Tariff to be effective 9/15/2011.

Filed Date: 08/17/2011.

Accession Number: 20110817-5006.

Comment Date: 5 p.m. Eastern Time
on Wednesday, September 7, 2011.

Docket Numbers: ER11-4327-000.

Applicants: Entergy Arkansas, Inc.

Description: Entergy Arkansas, Inc.
submits tariff filing per 35.13(a)(2)(iii:
Attachment T Planning Horizon
Amendment to be effective 10/16/2011.

Filed Date: 08/17/2011.

Accession Number: 20110817-5088.

Comment Date: 5 p.m. Eastern Time
on Wednesday, September 7, 2011.

Take notice that the Commission
received the following electric securities
filings:

Docket Numbers: ES11-42-000.

Applicants: Interstate Power and
Light Company.

Description: Interstate Power and
Light Company submits Form 523
Application for authorization to issue
securities and request for waiver of
competitive bidding requirements.

Filed Date: 08/17/2011.

Accession Number: 20110817-5106.

Comment Date: 5 p.m. Eastern Time
on Wednesday, September 7, 2011.

Take notice that the Commission
received the following electric
reliability filings

Docket Numbers: RD11-10-000.

Applicants: North American Electric
Reliability Corporation.

Description: Petition of the North
American Electric Reliability
Corporation for Approval of Proposed
Reliability Standard FAC-008—-3—
Facility Ratings.

Filed Date: 06/15/2011.

Accession Number: 20110615-5154.

Comment Date: 5 p.m. Eastern Time
on Friday, September 16, 2011.

The filings are accessible in the
Commission’s eLibrary system by
clicking on the links or querying the
docket number.

Any person desiring to intervene or
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s
Regulations (18 CFR 385.211 and
385.214) on or before 5 p.m. Eastern
time on the specified comment date.
Protests may be considered, but
intervention is necessary to become a
party to the proceeding.

eFiling is encouraged. More detailed
information relating to filing
requirements, interventions, protests,
service, and qualifying facilities filings
can be found at: http://www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For
other information, call (866) 208—-3676
(toll free). For TTY, call (202) 502—8659.

Dated: August 17, 2011.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 2011-21686 Filed 8—-24—11; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings #2

Take notice that the Commission
received the following exempt
wholesale generator filings:

Docket Numbers: EG11-117-000.

Applicants: Louisiana Generating
LLC.

Description: Self-Certification of
Exempt Wholesale Generator Status of
Louisiana Generating LLC.

Filed Date: 08/16/2011.

Accession Number: 20110816—5045.

Comment Date: 5 p.m. Eastern Time
on Tuesday, September 6, 2011.

Take notice that the Commission
received the following electric rate
filings:
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Docket Numbers: ER10-2627-004.

Applicants: FirstLight Hydro
Generating Company.

Description: FirstLight Hydro
Generating Company submits tariff
filing per: FL Hydro Supplement to the
Record to be effective 8/16/2011.

Filed Date: 08/16/2011.

Accession Number: 20110816-5091.

Comment Date: 5 p.m. Eastern Time
on Tuesday, September 6, 2011.

Docket Numbers: ER11-3650-001.

Applicants: Southwest Power Pool,
Inc.

Description: Southwest Power Pool,
Inc. submits tariff filing per 35.17(b):
Amendment to 607R13 Westar Energy,
Inc. NITSA and NOA to be effective 5/
1/2011.

Filed Date: 08/16/2011.

Accession Number: 20110816-5028.

Comment Date: 5 p.m. Eastern Time
on Tuesday, September 6, 2011.

Docket Numbers: ER11-4310-000.

Applicants: Michigan Electric
Transmission Company, Midwest
Independent Transmission System
Operator, Inc.

Description: Michigan Electric
Transmission Company, LLC submits
tariff filing per 35.13(a)(2)(iii: G479b
Errata Filing to be effective 8/1/2011.

Filed Date: 08/15/2011.

Accession Number: 20110815-5089.

Comment Date: 5 p.m. Eastern Time
on Thursday, August 25, 2011.

Docket Numbers: ER11-4317-000.

Applicants: PPL Electric Utilities
Corporation.

Description: Notice of Cancellation of
PPL Electric Utilities Corporation.

Filed Date: 08/15/2011.

Accession Number: 20110815-5209.

Comment Date: 5 p.m. Eastern Time
on Tuesday, September 6, 2011.

Take notice that the Commission
received the following land acquisition
reports:

Docket Numbers: LA11-2-000.

Applicants: Goshen Phase II LLC.

Description: Goshen Phase II LLC
Quarterly Land Acquisition Report.

Filed Date: 08/16/2011.

Accession Number: 20110816-5057.

Comment Date: 5 p.m. Eastern Time
on Tuesday, September 6, 2011.

The filings are accessible in the
Commission’s eLibrary system by
clicking on the links or querying the
docket number.

Any person desiring to intervene or
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s
Regulations (18 CFR 385.211 and
385.214) on or before 5 p.m. Eastern
time on the specified comment date.

Protests may be considered, but
intervention is necessary to become a
party to the proceeding.
eFiling is encouraged. More detailed
information relating to filing
requirements, interventions, protests,
service, and qualifying facilities filings
can be found at: http://www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For
other information, call (866) 208—-3676
(toll free). For TTY, call (202) 502—-8659.
Dated: August 16, 2011.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 2011-21687 Filed 8—24-11; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings #1

Take notice that the Commission
received the following electric corporate
filings:

Docket Numbers: EC11-104—000.

Applicants: FirstEnergy Solutions
Corp., FirstEnergy Generation Corp.,
Richland-Stryker Generation LLC.

Description: Application of
FirstEnergy Generation Corp., et al. for
Authorization Pursuant to Section 203
of the Federal Power Act and Requests
for Waivers of Filing Requirements,
Confidential Treatment, and Expedited
Review.

Filed Date: 08/15/2011.

Accession Number: 20110815-5147.

Comment Date: 5 p.m. Eastern Time
on Tuesday, September 6, 2011.

Take notice that the Commission
received the following exempt
wholesale generator filings:

Docket Numbers: EG11-115-000.

Applicants: Ganey River Wind
Project, LLC.

Description: Self-Certification of EG of
Caney River Wind Project, LLC.

Filed Date: 08/09/2011.

Accession Number: 20110809-5060.

Comment Date: 5 p.m. Eastern Time
on Tuesday, August 30, 2011.

Docket Numbers: EG11-116-000.

Applicants: Mesquite Solar 1, LLC.

Description: Mesquite Solar 1, LLC
Notice of Self-Certification of Exempt
Wholesale Generator Status.

Filed Date: 08/15/2011.

Accession Number: 20110815-5114.

Comment Date: 5 p.m. Eastern Time
on Tuesday, September 6, 2011.

Take notice that the Commission
received the following electric rate
filings:

Docket Numbers: ER10-1801-001.

Applicants: The Connecticut Light
and Power Company.

Description: The Connecticut Light
and Power Company submits tariff filing
per 35: Market Based Rate Triennial
Compliance Order issued 7-13-11 to be
effective 7/13/2011.

Filed Date: 08/09/2011.

Accession Number: 20110809-5018.

Comment Date: 5 p.m. Eastern Time
on Tuesday, August 30, 2011.

Docket Numbers: ER10-1811-001.

Applicants: Select Energy, Inc.

Description: Select Energy, Inc
submits tariff filing per 35: Market
Based Rate Triennial Compliance Order
issued 7-13-11 to be effective 7/13/
2011.

Filed Date: 08/09/2011.

Accession Number: 20110809-5019.

Comment Date: 5 p.m. Eastern Time
on Tuesday, August 30, 2011.

Docket Numbers: ER10-2627—-004.

Applicants: FirstLight Hydro
Generating Company.

Description: FirstLight Hydro
Generating Company submits tariff
filing per 35: Revised FL Hydro Tariff to
be effective 9/16/2011.

Filed Date: 08/15/2011.

Accession Number: 20110815-5155.

Comment Date: 5 p.m. Eastern Time
on Tuesday, September 6, 2011.

Docket Numbers: ER10-2629-004.

Applicants: FirstLight Power
Resources Management, LLC.

Description: FirstLight Power
Resources Management, LLC submits
tariff filing per 35: FLPRM Revised
Tariff to be effective 9/16/2011.

Filed Date: 08/15/2011.

Accession Number: 20110815-5149.

Comment Date: 5 p.m. Eastern Time
on Tuesday, September 6, 2011.

Docket Numbers: ER10-2636—-004.

Applicants: Mt. Tom Generating
Company, LLC.

Description: Mt. Tom Generating
Company, LLC submits tariff filing per
35: Mt Tom Revised Tariff to be
effective 9/16/2011.

Filed Date: 08/15/2011.

Accession Number: 20110815-5158.

Comment Date: 5 p.m. Eastern Time
on Tuesday, September 6, 2011.

Docket Numbers: ER11-3572-001.

Applicants: Midwest Independent
Transmission System Operator, Inc.

Description: Midwest Independent
Transmission System Operator, Inc.
submits tariff filing per 35: 08—-11-11
DAMAP Compliance to be effective 5/
14/2011.

Filed Date: 08/11/2011.

Accession Number: 20110811-5064.

Comment Date: 5 p.m. Eastern Time
on Tuesday, August 23, 2011.

Docket Numbers: ER11-3667—002.
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Applicants: Arizona Public Service
Company.

Description: Arizona Public Service
Company submits tariff filing per
35.17(b): Amendment filing to include
an integrated Service Agreement No.
193 to be effective 4/29/2011.

Filed Date: 08/12/2011.

Accession Number: 20110812-5191.

Comment Date: 5 p.m. Eastern Time
on Friday, September 2, 2011.

Docket Numbers: ER11-3715-001.

Applicants: Morris Cogeneration,
LLC.

Description: Morris Cogeneration,
LLC submits tariff filing per 35:
Supplement to Notice of Change in
Status Morris Cogeneration, LLC to be
effective 4/29/2011.

Filed Date: 08/10/2011.

Accession Number: 20110810-5172.

Comment Date: 5 p.m. Eastern Time
on Wednesday, August 31, 2011.

Docket Numbers: ER11-3716-001.

Applicants: Manchief Power
Company LLC.

Description: Manchief Power
Company LLC submits tariff filing per
35: Supplement to Notice of Change in
Status of Manchief Power Co. to be
effective 4/29/2011.

Filed Date: 08/10/2011.

Accession Number: 20110810-5163.

Comment Date: 5 p.m. Eastern Time
on Wednesday, August 31, 2011.

Docket Numbers: ER11-3717-001.

Applicants: Frederickson Power L.P.

Description: Frederickson Power L.P.
submits tariff filing per 35: Supplement
to Notice of Change in Status of
Frederickson Power L.P. to be effective
4/29/2011.

Filed Date: 08/10/2011.

Accession Number: 20110810-5166.

Comment Date: 5 p.m. Eastern Time
on Wednesday, August 31, 2011.

Docket Numbers: ER11-3720-001.

Applicants: CPI USA North Carolina
LLC.

Description: CPI USA North Carolina
LLC submits tariff filing per 35:
Supplement to Notice of Change in
Status of CPI USA North Carolina LLC
to be effective 4/29/2011.

Filed Date: 08/10/2011.

Accession Number: 20110810-5170.

Comment Date: 5 p.m. Eastern Time
on Wednesday, August 31, 2011.

Docket Numbers: ER11-3734-001.

Applicants: CPI Energy Services (US)
LLC.

Description: CPI Energy Services (US)
LLC submits tariff filing per 35:
Supplement to Notice of Change in
Status of CPI Energy Services (US) LLC
to be effective 4/29/2011.

Filed Date: 08/10/2011.

Accession Number: 20110810-5171.

Comment Date: 5 p.m. Eastern Time
on Wednesday, August 31, 2011.

Docket Numbers: ER11-4037-001.

Applicants: Interstate Gas Supply,
Inc.

Description: Interstate Gas Supply,
Inc. submits tariff filing per 35.17(b):
Amended Market Based Rate to be
effective 8/12/2011.

Filed Date: 08/11/2011.

Accession Number: 20110811-5089.

Comment Date: 5 p.m. Eastern Time
on Thursday, September 1, 2011.

Docket Numbers: ER11-4151-001.

Applicants: California Independent
System Operator Corporation.

Description: Galifornia Independent
System Operator Corporation submits
tariff filing per 35.17(b): 2011-08-09
CAISO Errata to NRS-RA Amendment
to be effective 1/1/2012.

Filed Date: 08/09/2011.

Accession Number: 20110809-5117.

Comment Date: 5 p.m. Eastern Time
on Tuesday, August 30, 2011.

Docket Numbers: ER11-4173-001.

Applicants: Michigan Electric
Transmission Company, Midwest
Independent Transmission System
Operator, Inc.

Description: Michigan Electric
Transmission Company, LLC submits
tariff filing per 35.17(b): G479b (Errata)
(2) to be effective 8/1/2011.

Filed Date: 08/15/2011.

Accession Number: 20110815-5145.

Comment Date: 5 p.m. Eastern Time
on Tuesday, September 6, 2011.

Docket Numbers: ER11-4311-000

Applicants: PJM Interconnection,

Description: PJM Interconnection,
LLC submits tariff filing per
35.13(a)(2)(iii: Service Agreement No.
2985 among PJM, Exelon Generation Co.
and ComEd to be effective 7/15/2011.

Filed Date: 08/15/2011.

Accession Number: 20110815-5127.

Comment Date: 5 p.m. Eastern Time
on Tuesday, September 6, 2011.

Docket Numbers: ER11-4312-000.

Applicants: Gila River Energy Supply
LLC.

Description: Gila River Energy Supply
LLC submits tariff filing per 35.15: Gila
River Energy Supply-Cancellation of
MBR Tariff to be effective 8/16/2011.

Filed Date: 08/15/2011.

Accession Number: 20110815-5130.

Comment Date: 5 p.m. Eastern Time
on Tuesday, September 6, 2011.

Docket Numbers: ER11-4313-000.

Applicants: New York Independent
System Operator, Inc.

Description: New York Independent
System Operator, Inc. submits tariff
filing per 35.13(a)(2)(iii: NYISO 205

filing re: Operational Responsibilities to
be effective 10/14/2011.

Filed Date: 08/15/2011.

Accession Number: 20110815-5157.

Comment Date: 5 p.m. Eastern Time
on Tuesday, September 6, 2011.

Docket Numbers: ER11-4314-000.

Applicants: Southern Electric
Generating Company.

Description: Southern Electric
Generating Company submits tariff
filing per 35.1: SEGCO Power Contract
Filing to be effective 1/1/2012.

Filed Date: 08/15/2011.

Accession Number: 20110815-5165.

Comment Date: 5 p.m. Eastern Time
on Tuesday, September 6, 2011.

Docket Numbers: ER11-4315-000.

Applicants: Gila River Power, L.P.

Description: Gila River Power, L.P.
submits tariff filing per 35: Gila River
Power-Notice of Succession to MBR
Rate Tariff to be effective 8/16/2011.

Filed Date: 08/15/2011.

Accession Number: 20110815-5175.

Comment Date: 5 p.m. Eastern Time
on Tuesday, September 6, 2011.

Docket Numbers: ER11-4316-000.

Applicants: Koch Supply & Trading,

P

Description: Notice of Tariff
Cancellation Filed on Behalf of Koch
Supply & Trading, LP.

Filed Date: 08/15/2011.

Accession Number: 20110815-5207.

Comment Date: 5 p.m. Eastern Time
on Tuesday, September 6, 2011.

Take notice that the Commission
received the following open access
transmission tariff filings:

Docket Numbers: OA11-10-000.

Applicants: Mesquite Solar 1, LLC.

Description: Application of Mesquite
Solar 1, LLC for waivers of FERC’s Open
Access Transmission Tariff, OASIS, and
Standards of Conduct requirements.

Filed Date: 08/15/2011.

Accession Number: 20110815-5133.

Comment Date: 5 p.m. Eastern Time
on Tuesday, September 6, 2011.

The filings are accessible in the
Commission’s eLibrary system by
clicking on the links or querying the
docket number.

Any person desiring to intervene or
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s
Regulations (18 CFR 385.211 and
385.214) on or before 5 p.m. Eastern
time on the specified comment date.
Protests may be considered, but
intervention is necessary to become a
party to the proceeding.

eFiling is encouraged. More detailed
information relating to filing
requirements, interventions, protests,
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service, and qualifying facilities filings

can be found at: http://www.ferc.gov/

docs-filing/efiling/filing-req.pdf. For

other information, call (866) 208—3676

(toll free). For TTY, call (202) 502—8659.
Dated: August 16, 2011.

Nathaniel J. Davis, Sr.,

Deputy Secretary.

[FR Doc. 2011-21689 Filed 8-24—11; 8:45 am]

BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OW-2008-0719, FRL-9456—-1]

Agency Information Collection
Activities; Proposed Collection;
Comment Request on Two Information
Collection Requests

AGENCY: Environmental Protection
Agency.
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this notice announces that
EPA is planning to submit a request to
renew two existing Information
Collection Requests (ICR) to the Office
of Management and Budget (OMB).
Before submitting the ICRs to OMB for
review and approval, EPA is soliciting
comments on specific aspects of the
information collections as described at
the beginning of SUPPLEMENTARY
INFORMATION.

DATES: Comments must be submitted on
or before October 24, 2011.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-HQ-
OW-2008-0719, by one of the following
methods:

e http://www.regulations.gov: Follow
the online instructions for submitting
comments.

e E-mail: ow-docket@epa.gov
(Identify Docket ID No. EPA-HQ-OW-—
2008—0719 in the subject line)

e Mail: Water Docket, Environmental
Protection Agency, Mailcode: 4101T,
1200 Pennsylvania Ave., NW.,
Washington, DC 20460. Please include a
total of three copies.

e Hand Delivery: EPA Docket Center,
EPA West, Room B102, 1301
Constitution Avenue, NW., Washington,
DC 20460. Such deliveries are only
accepted during the Docket’s normal
hours of operation, and special
arrangements should be made for
deliveries of boxed information.

Instructions: Direct your comments
identified by the Docket ID No. EPA-
HQ-OW-2008-0719. EPA’s policy is
that all comments received will be

included in the public docket without
change and may be made available
online at http://www.regulations.gov,
including any personal information
provided, unless the comment includes
information claimed to be Confidential
Business Information (CBI) or other
information whose disclosure is
restricted by statute. Do not submit
information that you consider to be CBI
or otherwise protected through http://
www.regulations.gov or e-mail. The
http://www.regulations.gov Web site is
an ‘“‘anonymous access’’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through http://
www.regulations.gov, your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses. For additional information
about EPA’s public docket, visit the EPA
Docket Center homepage at http://
www.epa.gov/epahome/dockets.htm.
FOR FURTHER INFORMATION CONTACT:
Amelia Letnes, State and Regional
Branch, Water Permits Division, OWM
Mail Code: 4203M, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460;
telephone number: (202) 564-5627;
e-mail address: letnes.amelia@epa.gov.
SUPPLEMENTARY INFORMATION: For All
ICRS:

An Agency may not conduct or
sponsor, and a person is not required to
respond to collection information unless
it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations are
displayed in 40 CFR part 9.

How can I access the docket and/or
submit comments?

EPA has established a public docket
for this ICR under Docket ID No. EPA—
HQ-OW-2008-0719, which is available
for online viewing at http://
www.regulations.gov, or in person
viewing at the Water Docket in the EPA
Docket Center (EPA/DC), EPA West,
Room B102, 1301 Constitution Ave.,

NW., Washington, DC. The EPA/DC
Public Reading Room is open from 8
a.m. to 4:30 p.m., Monday through
Friday, excluding legal holidays. The
telephone number for the Reading Room
is 202-566—1744, and the telephone
number for the Water Docket is 202—
566—2426.

Use http://www.regulations.gov to
obtain a copy of the draft collection of
information, submit or view public
comments, access the index listing of
the contents of the docket, and to access
those documents in the public docket
that are available electronically. Once in
the system, select ““search,” then key in
the docket ID number identified in this
document.

What information is EPA particularly
interested in?

Pursuant to section 3506(c)(2)(A) of
the PRA, EPA specifically solicits
comments and information to enable it
to:

(i) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the Agency, including
whether the information will have
practical utility;

(ii) Evaluate the accuracy of the
Agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

(iii) Enhance the quality, utility, and
clarity of the information to be
collected; and

(iv) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated electronic,
mechanical, or other technological
collection techniques or other forms of
information technology, e.g., permitting
electronic submission of responses. In
particular, EPA is requesting comments
from very small businesses (those that
employ less than 25) on examples of
specific additional efforts that EPA
could make to reduce the paperwork
burden for very small businesses
affected by this collection.

Burden means the total time, effort, or
financial resources expended by persons
to generate, maintain, retain, or disclose
or provide information to or for a
Federal agency. This includes the time
needed to review instructions; develop,
acquire, install, and utilize technology
and systems for the purposes of
collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
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to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

What should I consider when I prepare
my comments for EPA?

You may find the following
suggestions helpful for preparing your
comments:

1. Explain your views as clearly as
possible and provide specific examples.

2. Describe any assumptions that you
used.

3. Provide copies of any technical
information and/or data you used that
support your views.

4. If you estimate potential burden or
costs, explain how you arrived at the
estimate that you provide.

5. Offer alternative ways to improve
the collection activity.

6. Make sure to submit your
comments by the deadline identified
under DATES.

7. To ensure proper receipt by EPA,
be sure to identify the docket ID number
assigned to this action in the subject
line on the first page of your response.
You may also provide the name, date,
and Federal Register citation.

A. List of ICRS Planned To Be
Submitted

(1) Information Collection Request for
Cooling Water Intake Structures New
Facility Final Rule (Renewal); EPA ICR
No. 1973.05, OMB Control No. 2040—
0241; expiration date 12/31/2011.

(2) National Pretreatment Program,
EPA ICR Number 0002.14, OMB Control
Number 2040-0009, expiration date 12/
31/2011.

B. Individual ICRs

(1) Information Collection Request for
Cooling Water Intake Structures New
Facility Final Rule (Renewal); EPA ICR
No. 1973.05, OMB Control No. 2040-
0241; expiration date 12/31/2011.

Affected entities: Entities potentially
affected by this action are new facilities
that are point sources (i.e., subject to a
NPDES permit) that use or propose to
use a cooling water intake structure
(CWIS), have at least one cooling water
intake structure that uses at least 25
percent (measured on an average
monthly basis) of the water withdrawn
for cooling purposes, withdraw the
water from surface waters, and have a
design intake flow greater than two
million gallons per day (MGD).
Generally, facilities that meet these
criteria fall into two major groups: new
power producing facilities and new
manufacturing facilities. Power
producers affected by the final rule are

likely to be both utility and nonutility
power producers since they typically
have large cooling water requirements.
EPA identified four categories of
manufacturing facilities that tend to
require large amounts of cooling water:
paper and allied products, chemical and
allied products, petroleum and coal
products, and primary metals. However,
the New Facility Rule is not limited to
manufacturers in these sectors; any new
manufacturer that meets the criteria
above is subject to the rule.

Abstract: The section 316(b) New
Facility Rule requires the collection of
information from new facilities that use
a CWIS and meet the other eligibility
requirements. Section 316(b) of the
CWA requires that any standard
established under section 301 or 306 of
the CWA and applicable to a point
source must require that the location,
design, construction and capacity of
CWISs at that facility reflect the best
technology available (BTA) for
minimizing adverse environmental
impact. See 66 FR 65256. Such impact
occurs as a result of impingement
(where fish and other aquatic life are
trapped on technologies at the entrance
to cooling water intake structures) and
entrainment (where aquatic organisms,
eggs, and larvae are taken into the
cooling system, passed through the heat
exchanger, and then pumped back out
with the discharge from the facility).
The rule establishes standard
requirements applicable to the location,
design, construction, and capacity of
cooling water intake structures at new
facilities. These requirements seek to
minimize the adverse environmental
impact associated with the use of
CWISs.

Burden Statement: The annual
average reporting and recordkeeping
burden for the collection of information
by facilities responding to the section
316(b) New Facility Rule is estimated to
be 1,620 hours per respondent (i.e., an
annual average of 131,188 hours of
burden divided among an anticipated
annual average of 81 facilities). The
State reporting and recordkeeping
burden for the review, oversight, and
administration of the rule is estimated
to average 154 hours per respondent
(i.e., an annual average of 7,233 hours of
burden divided among an anticipated 47
States on average per year).

The ICR provides a detailed
explanation of the Agency’s estimate,
which is only briefly summarized here:

Estimated total number of potential
respondents: 86 facilities and 47 States
and Territories.

Frequency of response: Annual, every
5 years.

Estimated total average number of
responses for each respondent: 5.8 for
facilities (467 annual average responses
for 81 average facility respondents) and
8.9 for States and Territories (420
annual average responses for 47 average
State respondents).

Estimated total annual burden hours:
138,421 (131,188 for facilities and 7,233
for States and Territories).

Estimated total annual costs: $10.6
million per year. This includes an
estimated burden cost of $8.1 and an
estimated cost of $2.5 for capital
investment or maintenance and
operational costs.

Change in Burden: There is an
increase of 20,212 hours in the total
estimated respondent burden compared
with that identified in the ICR currently
approved by OMB. This increase is due
to the addition of the newly built
facilities, as well as the continued
performance of annual activities by
facilities that received their permit
during the previous ICR approval
periods. In addition, this ICR includes
additional repermitting burden and
costs because more facilities are
entering the renewal phase of their
permits.

(2) National Pretreatment Program,
EPA ICR Number 0002.14, OMB Control
Number 2040-0009, expiration date 12/
31/2011.

Affected entities: Various industrial
categories, publicly owned treatment
works (POTWs), local and State
governments.

Abstract: This ICR calculates the
burden and costs associated with
managing and implementing the
National Pretreatment Program as
mandated under CWA sections 402(a)
and (b) and 307(b). This ICR includes all
existing tasks under the National
Pretreatment Program, as amended by
the EPA’s Streamlining Rule.

EPA’s Office of Wastewater
Management (OWM) in the Office of
Water (OW) is responsible for the
management of the pretreatment
program. The CWA requires EPA to
develop national pretreatment standards
to control discharges from Industrial
Users (IUs) into POTWs. These
standards limit the level of certain
pollutants allowed in non-domestic
wastewater that is discharged to a
POTW. EPA administers the
pretreatment program through the
NPDES permit program. Under the
NPDES permit program, EPA may
approve State or individual POTW
implementation of the pretreatment
standards at their respective levels. Data
collected from IUs during
implementation of the pretreatment
program include the mass, frequency,
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and content of IU discharges and IU
schedules for installing pretreatment
equipment. Data also include actual or
anticipated IU discharges of wastes that
violate pretreatment standards, have the
potential to cause problems at the
POTW, or are considered hazardous
under the Resource Conservation and
Recovery Act (RCRA). OWM uses the
data collected under the pretreatment
program to monitor and enforce
compliance with the pretreatment
regulations, as well as to authorize
program administration at the State or
local (POTW) level. States and POTWs
applying for approval of their
pretreatment programs submit data
concerning their legal, procedural, and
administrative bases for establishing
such programs. This information may
include surveys of IUs, local limits for
pollutant concentrations, and schedules
for completion of major project
requirements. IUs and POTWs submit
written reports to the approved State or
EPA. These data may then be entered
into the NPDES databases by the
approved State or by EPA.

Burden Statement: The annual public
reporting and recordkeeping burden for
this collection of information is
estimated to average 73.1 hours per
respondent per year, or 18.1 hours per
response.

Estimated total number of potential
respondents: 24,411 (36 States, 1,548
POTWs and 22,827 industrial users).

Frequency of response: On occasion,
semi-annually, annually, and as needed.

Estimated total average number of
responses for each respondent: 4.0.

Estimated total annual burden hours:
1,784,568 hours.

Estimated total annual costs:
$76,773,776. This includes an estimated
burden cost of $74,454,863 and an
estimated cost of $2,318,913 for capital
investment or maintenance and
operational costs.

Change in Burden: There is a decrease
of 12,5195 (0.7%) hours in the total
estimated respondent burden compared
with that identified in the ICR currently
approved by OMB. Most of the decrease
in burden is attributed to the decrease
in the number of SIUs. EPA revised the
estimated number of SIUs and
pretreatment programs after extensive
consultation with the EPA regions and
a thorough examination of PCS data.
This ICR shows a shift in burden from
POTWs to States as a consequence of
EPA’s updated estimates of of SIUs
regulated by POTWs and States.
However, EPA does not believe this is
the result of programmatic changes but
simply a reflection of more accurate
information about the implementation
of the pretreatment program.

What is the next step in the process for
these ICRs?

EPA will consider the comments
received and amend the ICR as
appropriate. The final ICR package will
then be submitted to OMB for review
and approval pursuant to 5 CFR
1320.12. At that time, EPA will issue
another Federal Register notice
pursuant to 5 CFR 1320.5(a)(1)(iv) to
announce the submission of the ICR to
OMB and the opportunity to submit
additional comments to OMB. If you
have any questions about this ICR or the
approval process, please contact the
technical person listed under FOR
FURTHER INFORMATION CONTACT.

Dated: August 12, 2011.
James A. Hanlon,
Director, Office of Wastewater Management.
[FR Doc. 2011-21723 Filed 8-24—11; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-9456-8; Docket ID No. EPA-HQ-ORD-
2011-0425]

Draft Toxicological Review of Libby
Amphibole Asbestos: In Support of the
Summary Information on the
Integrated Risk Information System
(IRIS)

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of public comment
period and listening session.

SUMMARY: EPA is announcing a 60-day
public comment period and a public
listening session for the external review
draft human health assessment titled
“Toxicological Review of Libby
Amphibole Asbestos: In Support of
Summary Information on the Integrated
Risk Information System (IRIS)” (EPA/
635/R—11/002A). The draft assessment
was prepared by staff in both EPA’s
Region 8 Office (Colorado, Montana,
North Dakota, South Dakota, Utah,
Wyoming, and 27 tribal nations), and
the National Center for Environmental
Assessment (NCEA) within the EPA
Office of Research and Development
(ORD). EPA is releasing the draft
assessment for the purposes of public
comment and peer review. This draft
assessment is not final as described in
EPA’s Information Quality Guidelines,
and it does not represent and should not
be construed to represent Agency policy
or views. When finalizing the draft
document, EPA intends to consider any
public comments that EPA receives in
accordance with this notice. The public
comments submitted in accordance with

this notice will be made available to the
peer review panel.

The draft document is also being
provided to EPA’s Science Advisory
Board (SAB), a body established under
the Federal Advisory Committee Act, for
independent external peer review. The
public comment period and the EPA
Science Advisory Board (SAB) peer-
review, which will be scheduled at a
later date and announced in the Federal
Register, are separate processes that
provide opportunities for all interested
parties to comment on the document.

EPA is also announcing a listening
session to be held on October 6, 2011
during the public comment period for
this draft assessment. The purpose of
the listening session is to allow all
interested parties to present scientific
and technical comments on draft IRIS
health assessments to EPA and other
interested parties attending the listening
session. EPA welcomes the scientific
and technical comments that will be
provided to the Agency by the listening
session participants. The comments will
be considered by the Agency as it
revises the draft assessment after the
independent external peer review. If
listening session participants would like
EPA to share their comments with the
external peer reviewers, they should
also submit written comments during
the public comment period using the
detailed and established procedures
described in the SUPPLEMENTARY
INFORMATION section of this notice.

DATES: The public comment period
begins August 25, 2011, and ends
October 24, 2011. Technical comments
should be in writing and must be
received by EPA by October 24, 2011.

The listening session on the draft IRIS
health assessment for Libby Amphibole
Asbestos will be held in Arlington, VA,
on October 6, 2011, beginning at 1 p.m.
and ending at 5 p.m., Eastern Daylight
Time, or when the last presentation has
been completed. If you would like to
make a presentation at the listening
session, you should register by
September 29, 2011. To attend the
listening session, register by September
29, 2011, by sending an e-mail to
IRISListeningSession@epa.gov (subject
line: Libby Amphibole Asbestos
Listening Session); by calling Christine
Ross at 703—-347-8592; or by faxing a
registration request to 703—347-8689.
Please reference the “Libby Amphibole
Asbestos Listening Session” and
include your name, title, affiliation, full
address, and contact information. To
present at the listening session, indicate
in your registration that you would like
to make oral comments at the session
and provide the length of your
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presentation. When you register, please
indicate if you will need audio-visual
aid (e.g., laptop and slide projector). In
general, each presentation should be no
more than 30 minutes. If, however, there
are more requests for presentations than
the allotted time allows, then the time
limit for each presentation will be
adjusted. A copy of the agenda for the
listening session will be available at the
meeting. If no speakers have registered
by September 29, 2011, the listening
session will be cancelled and EPA will
notify those registered of the
cancellation.

Listening session participants who
would like EPA to share their comments
with the external peer reviewers should
also submit written comments to the
docket during the public comment
period using the detailed and
established procedures described in the
SUPPLEMENTARY INFORMATION section of
this notice. Comments submitted to the
docket prior to the end of the public
comment period will be considered by
EPA in the disposition of public
comments. Additionally, these
comments will be made available to the
SAB external peer reviewers. All
comments must be submitted to the
docket. Comments received after the
public comment period closes will not
be submitted to the external peer
reviewers.

ADDRESSES: The draft “Toxicological
Review of Libby Amphibole Asbestos:
In Support of Summary Information on
the Integrated Risk Information System
(IRIS)” is available primarily via the
Internet on the NCEA home page under
the Recent Additions and Publications
menus at http://www.epa.gov/ncea. A
limited number of paper copies are
available from the Information
Management Team, NCEA; telephone:
703-347-8561; facsimile: 703—-347—
8691. If you are requesting a paper copy,
please provide your name, mailing
address, and the document title.

Comments may be submitted
electronically via http://
www.regulations.gov, by mail, by
facsimile, or by hand delivery/courier.
Please follow the detailed instructions
as provided in the SUPPLEMENTARY
INFORMATION section of this notice.

The listening session on the draft
Libby Amphibole Asbestos assessment
will be held at the EPA offices at Two
Potomac Yard (North Building), 7th
Floor, Room 7100, 2733 South Crystal
Drive, Arlington, Virginia 22202. Please
note that to gain entrance to this EPA
building to attend the meeting,
attendees must have photo
identification with them and must
register at the guard’s desk in the lobby.

The guard will retain your photo
identification and will provide you with
a visitor’s badge. At the guard’s desk,
attendees should give the name
Christine Ross and the telephone
number, 703-347-8592, to the guard on
duty. The guard will contact Ms. Ross
who will meet you in the reception area
to escort you to the meeting room. When
you leave the building, please return
your visitor’s badge to the guard and
you will receive your photo
identification.

A teleconference line will also be
available for registered attendees/
speakers. The teleconference number is
866—299-3188 and the access code is
926-378-7897, followed by the pound
sign (#). The teleconference line will be
activated at 12:45 p.m, and you will be
asked to identify yourself and your
affiliation at the beginning of the call.

Information on Services for
Individuals with Disabilities: EPA
welcomes public attendance at the
Libby Amphibole Asbestos Listening
Session and will make every effort to
accommodate persons with disabilities.
For information on access or services for
individuals with disabilities, please
contact Christine Ross at 703—347-8592
or IRISListeningSession@epa.gov. To
request accommodation of a disability,
please contact Ms. Ross, preferably at
least 10 days prior to the meeting, to
give EPA as much time as possible to
process your request.

FOR FURTHER INFORMATION CONTACT: For
information on the federal docket,
contact the Office of Environmental
Information Docket; telephone: 202—
566—1752; facsimile: 202-566—-1753; or
e-mail: ORD.Docket@epa.gov.

For information on the public
listening session, please contact
Christine Ross, IRIS Staff, National
Center for Environmental Assessment,
(Mail Code: 8601P), U.S. Environmental
Protection Agency, 1200 Pennsylvania
Avenue, NW., Washington, DC 20460;
telephone: 703—-347—-8592; facsimile:
703-347-8689; or e-mail:
IRISListeningSession@epa.gov.

If you have questions about the
document, contact Danielle DeVoney,
National Center for Environmental
Assessment (NCEA, Mail Code: 8623P),
U.S. Environmental Protection Agency,
Washington, DC 20460; telephone: (703)
347-8558; facsimile: 703—-347-8693; or
e-mail: FRNQuestions@epa.gov.

SUPPLEMENTARY INFORMATION:
I. Information About IRIS

EPA’s Integrated Risk Information
System (IRIS) provides information
about over 540 chemicals to which the
public may be exposed from releases to

air, water, and land and through the use
and disposal of chemicals. IRIS
assessments provide a scientific
foundation for decisions to protect
public health across EPA’s programs
and regions under an array of
environmental laws. The IRIS database
is publicly available online at http://
www.epa.gov/iris and is used by state
and local governments, environmental
specialists, healthcare professionals,
and international institutions to
characterize the potential health effects
of contaminant exposure. Over the past
2 years, EPA has strengthened and
streamlined the IRIS program,
improving transparency and increasing
the number of final assessments added
to the database. Continually improving
the IRIS program is an ongoing priority
for the Agency.

II. How To Submit Technical Comments
to the Docket at http://
www.regulations.gov

Submit your comments, identified by
Docket ID No. EPA-HQ-ORD-2011—
0425 by one of the following methods:

e http://www.regulations.gov: Follow
the on-line instructions for submitting
comments;

e E-mail: ORD.Docket@epa.gov;

e Fax:202-566-1753;

e Mail: Office of Environmental
Information (OEI) Docket (Mail Code:
2822T), U.S. Environmental Protection
Agency, 1200 Pennsylvania Avenue,
NW., Washington, DC 20460. The
telephone number is 202-566—-1752; and

e Hand Delivery: The OEI Docket is
located in the EPA Headquarters Docket
Center, EPA West Building, Room 3334,
1301 Constitution Avenue, NW.,
Washington, DC. The EPA Docket
Center’s Public Reading Room is open
from 8:30 a.m. to 4:30 p.m., Monday
through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is 202-566—1744.
Such deliveries are only accepted
during the docket’s normal hours of
operation, and special arrangements
should be made for deliveries of boxed
information.

If you provide comments by mail or
hand delivery, please submit one
unbound original with pages numbered
consecutively, and three copies of the
comments. For attachments, provide an
index, number pages consecutively with
the comments, and submit an unbound
original and three copies.

Instructions: Direct your comments to
Docket ID No. EPA-HQ-ORD-2011—
0425. Please ensure that your comments
are submitted within the specified
comment period. Comments received
after the closing date will be marked
“late,” and may only be considered if
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time permits. It is EPA’s policy to
include all comments it receives in the
public docket without change and to
make the comments available online at
http://www.regulations.gov, including
any personal information provided,
unless a comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through http://
www.regulations.gov or e-mail. The
http://www.regulations.gov Web site is
an “anonymous access’’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through http://
www.regulations.gov, your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses. For additional information
about EPA’s public docket visit the EPA
Docket Center homepage at http://
www.epa.gov/epahome/dockets.htm.

Docket: All documents in the docket
are listed in the http://
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
will be publicly available only in hard
copy. Publicly available docket
materials are available either
electronically in http://
www.regulations.gov or in hard copy at
the OEI Docket in the EPA Headquarters
Docket Center.

Dated: August 3, 2011.
Darrell A. Winner,

Acting Director, National Center for
Environmental Assessment.

[FR Doc. 2011-21722 Filed 8-24—11; 8:45 am|
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

[DA 11-1270]

Notice of Suspension and
Commencement of Proposed
Debarment Proceedings; Schools and
Libraries Universal Service Support
Mechanism

AGENCY: Federal Communications
Commission.

ACTION: Notice.

SUMMARY: The Enforcement Bureau (the
“Bureau’’) gives notice of Mr. Barrett C.
White’s suspension from the schools
and libraries universal service support
mechanism (or ““E—Rate Program”’).
Additionally, the Bureau gives notice
that debarment proceedings are
commencing against him. Mr. White, or
any person who has an existing contract
with or intends to contract with him to
provide or receive services in matters
arising out of activities associated with
or related to the schools and libraries
support, may respond by filing an
opposition request, supported by
documentation to Joy Ragsdale, Federal
Communications Commission,
Enforcement Bureau, Investigations and
Hearings Division, Room 4-C330, 445
12th Street, SW., Washington, DC
20554.

DATES: Opposition requests must be
received by September 26, 2011.

ADDRESSES: Federal Communications
Commission, Enforcement Bureau,
Investigations and Hearings Division,
Room 4—-C330, 445 12th Street, SW.,
Washington, DC 20554.

However, an opposition request by
the party to be suspended must be
received 30 days from the receipt of the
suspension letter or September 26, 2011,
whichever comes first. The Bureau will
decide any opposition request for
reversal or modification of suspension
or debarment within 90 days of its
receipt of such requests.

FOR FURTHER INFORMATION CONTACT: Joy
Ragsdale, Federal Communications
Commission, Enforcement Bureau,
Investigations and Hearings Division,
Room 4-C330, 445 12th Street, SW.,
Washington, DC 20554. Joy Ragsdale
may be contacted by phone at (202)
418-1697 or e-mail at
Joy.Ragsdale@fcc.gov. If Ms. Ragsdale is
unavailable, you may contact Ms. Terry
Cavanaugh, Acting Chief, Investigations
and Hearings Division, by telephone at
(202) 418-1420 and by e-mail at
Terry.Cavanaugh@fcc.gov.

SUPPLEMENTARY INFORMATION: The
Bureau has suspension and debarment

authority pursuant to 47 CFR 54.8 and
47 CFR 0.111(a)(14). Suspension will
help to ensure that the party to be
suspended cannot continue to benefit
from the schools and libraries
mechanism pending resolution of the
debarment process. Attached is the
suspension letter, DA 11-1070, which
was mailed to Mr. White and released
on July 27, 2011. The complete text of
the notice of suspension and initiation
of debarment proceedings is available
for public inspection and copying
during regular business hours at the
FCC Reference Information Center,
Portal II, 445 12th Street, SW., Room
CY-A257, Washington, DC 20554. In
addition, the complete text is available
on the FCC’s Web site at http://
www.fcc.gov. The text may also be
purchased from the Commission’s
duplicating inspection and copying
during regular business hours at the
contractor, Best Copy and Printing, Inc.,
Portal II, 445 12th Street, SW., Room
CY-B420, Washington, DC 20554,
telephone (202) 488-5300 or (800) 378—
3160, facsimile (202) 488—5563, or via
e-mail http://www.bcpiweb.com.

Federal Communications Commission.
Theresa Z. Cavanaugh,

Acting Chief, Investigations and Hearings
Division, Enforcement Bureau.
The suspension letter follows:

July 27, 2011
DA 11-1270

VIA CERTIFIED MAIL, RETURN RECEIPT
REQUESTED AND FACSIMILE

Mr. Barrett C. White

c/o Mr. H. Thomas Murphy III
H. Thomas Murphy, LLC
1029 Milan Street

New Orleans, LA 70115

Re: Notice of Suspension and Initiation of
Debarment Proceedings, File No. EB-11-TH-
1075

Dear Mr. White:

The Federal Communications Commission
(“FCC” or “Commission’’) has received
notice of your conviction of conspiracy to
defraud the United States in violation of 18
U.S.C §371 in connection with your
participation in the federal schools and
libraries universal service support
mechanism (“E-Rate program”).1
Consequently, pursuant to 47 CFR 54.8, this
letter constitutes official notice of your
suspension from the E-Rate program. In
addition, the Enforcement Bureau (‘“Bureau’)
hereby notifies you that the Bureau will
commence debarment proceedings against
you.2

1 Any further reference in this letter to “your
conviction” refers to your conviction of count one
in Case No. 10-324-L. United States v. Barrett C.
White, Criminal Docket No. 10-324-L, Judgment
(E.D.LA. filed June 9, 2011) (“Judgment”).

247 CFR 54.8; 47 GFR 0.111 (delegating to the
Enforcement Bureau authority to resolve universal

Continued
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I. Notice of Suspension

The Commission has established
procedures to prevent persons who have
“defrauded the government or engaged in
similar acts through activities associated with
or related to the schools and libraries support
mechanism” from receiving the benefits
associated with that program.3 On March 3,
2011, you entered a plea agreement and
pleaded guilty to intentionally conspiring
with others to defraud and obtain money
from the federal E-Rate Program.*
Specifically, on behalf of your co-
conspirators’5 company, Global Network
Technologies, Inc. (“GNT”), beginning
approximately February 2004 through August
2005 you offered and delivered $28,500 in
bribes and kickbacks to various school
officials in exchange for ceding control of the
schools’ E-Rate program to GNT and CTA.6
You also accepted fraudulent billing invoices
from a school employee for services never
provided by the employee,” and concealed

service suspension and debarment proceedings).
The Commission adopted debarment rules for the
schools and libraries universal service support
mechanism in 2003. See Schools and Libraries
Universal Service Support Mechanism, Second
Report and Order and Further Notice of Proposed
Rulemaking, 18 FCC Rcd 9202 (2003) (“Second
Report and Order’’) (adopting section 54.521 to
suspend and debar parties from the E-rate program).
In 2007, the Commission extended the debarment
rules to apply to all of the Federal universal service
support mechanisms. Comprehensive Review of the
Universal Service Fund Management,
Administration, and Oversight; Federal-State Joint
Board on Universal Service; Schools and Libraries
Universal Service Support Mechanism; Rural
Health Care Support Mechanism; Lifeline and Link
Up; Changes to the Board of Directors for the
National Exchange Carrier Association, Inc., Report
and Order, 22 FCC Red 16372, 1641012 (2007)
(“Program Management Order’’) (section 54.521 of
the universal service debarment rules was
renumbered as section 54.8 and subsections (a)(1),
(5), (c), (d), (e)(2)(i), (3), (€)(4), and (g) were
amended.)

3 Second Report and Order, 18 FCC Rcd at 9225,
paragraph 66; Program Management Order, 22 FCC
Rcd at 16387, paragraph 32. The Commission’s
debarment rules define a “person” as “[alny
individual, group of individuals, corporation,
partnership, association, unit of government or legal
entity, however organized.” 47 CFR 54.8(a)(6).

4 United States v. Barrett C. White, Criminal Case
No. 10-324-L, Judgment at 2 (E.D.LA. filed June 9,
2011).

5By letter, the Bureau will serve notice of
suspension and initiation of debarment proceedings
to Tyrone D. Pipkin, a partner in CTA, who pleaded
guilty and was convicted on June 21, 2011 for his
role in the conspiracy. The Bureau will also serve
notice of suspension and initiation of debarment
proceedings to Gloria F. Harper, who pleaded guilty
to conspiracy on June 2, 2011, and awaits
sentencing. See Justice News, Dep’t of Justice,
Owner of Illinois Technology Company Sentenced
to Serve 12 Months and a Day in Prison for Role
in Conspiracy to Defraud the Federal E-Rate
Program, June 9, 2011, at http://www.justice.gov/
opa/pr/2011/June/11-at-755.html (“Press Release”).

6 United States v. Barrett C. White, Criminal Case
No. 10-324-L, Factual Basis at 2 (E.D.LA. filed Mar.
3, 2011) (“Factual Basis”). CTA and GNT marketed
and provided E-Rate services to schools in
Arkansas and Louisiana. Id.; United States v.
Barrett C. White, Criminal Case No. 10-324-L,
Information at 2 (E.D.LA. filed Nov. 18, 2011)
(“Information”).

7 Information at 4.

the source of your payments to school
officials by paying them from a bank account
not readily associated with your co-
conspirators or their companies.? These
actions constitute the conduct or transactions
upon which this suspension notice and
proposed debarment proceeding is based.?

On June 9, 2011, you were sentenced to
serve one year and one day in prison,
followed by a two year period of supervised
release, for conspiring to defraud the federal
E—-Rate program in multiple states.1® You also
were ordered to pay a $4,000 fine for your
role in the conspiracy scheme.1?

Pursuant to § 54.8(b) of the Commission’s
rules,12 upon your conviction, the Bureau is
required to suspend you from participating in
any activities associated with or related to
the schools and libraries support mechanism,
including the receipt of funds or discounted
services through the schools and libraries
fund mechanism, or consulting with,
assisting, or advising applicants or service
providers regarding the schools and libraries
support mechanism.?3 Your suspension
becomes effective upon receipt of this letter,
or publication of the notice in the Federal
Register, whichever comes first.14

In accordance with the Commission’s
debarment rules, you may contest this
suspension or the scope of this suspension by
filing arguments, along with any relevant
documents, within 30 calendar days after
receipt of this letter, or after notice is
published in the Federal Register, whichever
comes first.? Such requests, however, will
not ordinarily be granted.1®6 The Bureau may
reverse or limit the scope of suspension only
upon a finding of extraordinary
circumstances.1” Absent extraordinary
circumstances, the Bureau will decide any
request to reverse or modify a suspension
within 90 calendar days of its receipt of such
request.18

II. Initiation of Debarment Proceedings

As discussed above, your guilty plea and
conviction of criminal conduct in connection
with the E-Rate program serves as a basis for
immediate suspension from the program, as
well as a basis to commence debarment
proceedings against you. Conviction of
criminal fraud is a cause for debarment as
defined in § 54.8(c) of the Commission’s
rules.19 Therefore, pursuant to § 54.8(b) of

8 Factual Basis at 2-3.

9 Second Report and Order, 18 FCC Rcd at 9226,
paragraph. 70; 47 CFR 54.8(e)(2)(i).

10 Press Release at 1; Judgment at 3.

11 Judgment at 5. You were also ordered to
immediately pay a Special Assessment of $100. Id.

1247 CFR 54.8(b). See Second Report and Order,
18 FCC Rcd at 9225-9227, paragraphs 67-74.

1347 CFR 54.8(a)(1), (d).

14 Second Report and Order, 18 FCC Rcd at 9226,
paragraph 69; 47 CFR 54.8(e)(1).

1547 CFR 54.8(e)(4).

16 Id.

1747 CFR 54.8(f).

18 Second Report and Order, 18 FCC Rcd at 9226,
paragraph 70; 47 CFR 54.8(e)(5), (f).

19 “Causes for suspension and debarment are
conviction of or civil judgment for attempt or
commission of criminal fraud, theft, embezzlement,
forgery, bribery, falsification or destruction of
records, making false statements, receiving stolen

the rules, your conviction requires the
Bureau to commence debarment proceedings
against you.

As with the suspension process, you may
contest the debarment or the scope of the
proposed debarment by filing arguments and
any relevant documentation within 30
calendar days of receipt of this letter or
publication in the Federal Register,
whichever comes first.20 The Bureau, in the
absence of extraordinary circumstances, will
notify you of its decision to debar within 90
calendar days of receiving any information
you may have filed.21 If the Bureau decides
to debar you, its decision will become
effective upon either your receipt of a
debarment notice or publication of the
decision in the Federal Register, whichever
comes first.22

If and when your debarment becomes
effective, you will be prohibited from
participating in activities associated with or
related to the schools and libraries support
mechanism for three years from the date of
debarment.23 The Bureau may set a longer
debarment period if necessary to protect the
public interest.24

Please direct any response, if by messenger
or hand delivery, to Marlene H. Dortch,
Secretary, Federal Communications
Commission, 445 12th Street, S.W., Room
TW-A325, Washington, D.C. 20554, to the
attention of Joy M. Ragsdale, Attorney
Advisor, Investigations and Hearings
Division, Enforcement Bureau, Room 4—
A236, with a copy to Theresa Z. Cavanaugh,
Acting Division Chief, Investigations and
Hearings Division, Enforcement Bureau,
Room 4-C322, Federal Communications
Commission. All messenger or hand-delivery
filings must be submitted without
envelopes.25 If sent by commercial overnight
mail (other than U.S. Postal Service (USPS)
Express Mail and Priority Mail), the response
must be sent to the Federal Communications
Commission, 9300 East Hampton Drive,
Capitol Heights, Maryland 20743. If sent by
USPS First Class, Express Mail, or Priority
Mail, the response should be addressed to Joy
Ragsdale, Attorney Advisor, Investigations

property, making false claims, obstruction of justice
and other fraud or criminal offense arising out of
activities associated with or related to the schools
and libraries support mechanism, the high-cost
support mechanism, the rural healthcare support
mechanism, and the low-income support
mechanism.” 47 CFR 54.8(c). Associated activities
“include the receipt of funds or discounted services
through [the Federal universal service] support
mechanisms, or consulting with, assisting, or
advising applicants or service providers regarding
[the Federal universal service] support
mechanisms.” 47 CFR 54.8(a)(1).

20 Second Report and Order, 18 FCC Rcd at 9226,
paragraph 70; 47 CFR 54.8(e)(3).

21]d., 18 FCC Rcd at 9226, paragraph 70; 47 CFR
54.8(e)(5).

22]d. The Commission may reverse a debarment,
or may limit the scope or period of debarment upon
a finding of extraordinary circumstances, following
the filing of a petition by you or an interested party
or upon motion by the Commission. 47 CFR 54.8(f).

23 Second Report and Order, 18 FCC Rcd at 9225,
paragraph 67; 47 CFR 54.8(d), (g).

24]d.

25 See FCC Public Notice, DA 09-2529 for further
filing instructions (rel. Dec. 3, 2009).
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and Hearings Division, Enforcement Bureau,
Federal Communications Commission, 445
12th Street, S.W., Room 4-A236,
Washington, D.C. 20554, with a copy to
Theresa Z. Cavanaugh, Acting Division Chief,
Investigations and Hearings Division,
Enforcement Bureau, Federal
Communications Commission, 445 12th
Street, SW., Room 4-C322, Washington, D.C.
20554. You shall also, to the extent
practicable, transmit a copy of the response
via email to Joy M. Ragsdale,
jov.ragsdale@fcc.gov and to Theresa Z.
Cavanaugh, Terry.Cavanaugh@fcc.gov.

If you have any questions, please contact
Ms. Ragsdale via U.S. postal mail, e-mail, or
telephone at (202) 418-7931. You may
contact me at (202) 418—1420 or at the email
addressed noted above if Ms. Ragsdale is
unavailable.

Sincerely yours,

Theresa Z. Cavanaugh,

Acting Chief, Investigations and Hearings
Division Enforcement Bureau.

cc: Johnnay Schrieber, Universal Service
Administrative Company (via e-mail)
Rashann Duvall, Universal Service
Administrative Company (via email)
Juan Rodriguez, Antitrust Division,
United States Department of Justice (via
e-mail) Stephanie Toussaint, Antitrust
Division, United States Department of
Justice (via e-mail)

[FR Doc. 2011-21733 Filed 8-24—11; 8:45 am|
BILLING CODE 6712-01-P

FEDERAL DEPOSIT INSURANCE
CORPORATION

Agency Information Collection
Activities: Submission for OMB
Review; Comment Request (3064—
0162)

AGENCY: Federal Deposit Insurance
Corporation (FDIC).

ACTION: Notice of information collection
to be submitted to OMB for review and
approval under the Paperwork
Reduction Act.

SUMMARY: In accordance with
requirements of the Paperwork
Reduction Act of 1995 (“PRA”), 44
U.S.C. 3501 et seq., the FDIC may not
conduct or sponsor, and the respondent
is not required to respond to, an
information collection unless it displays
a currently valid Office of Management
and Budget (OMB) control number. The
FDIC, as part of its continuing effort to
reduce paperwork and respondent
burden, invites the general public and
other Federal agencies to take this
opportunity to comment on the renewal
of an existing information collection, as
required by the PRA. On June 8, 2011
(76 FR 33284), the FDIC solicited public
comment for a 60-day period on renewal
of the following information collection:
Large Bank Deposit Insurance Programs

(3064—0162). No comments were
received. Therefore, the FDIC hereby
gives notice of submission of its request
for renewal to OMB for review.

DATES: Comments must be submitted on
or before September 26, 2011.
ADDRESSES: Interested parties are
invited to submit written comments to
the FDIC by any of the following
methods:

o http://www.FDIC.gov/regulations/
laws/federal/notices.html

o E-mail: comments@fdic.gov Include
the name of the collection in the subject
line of the message.

e Mail: Gary A. Kuiper
(202.898.3877), Counsel, Room F-1086,
Federal Deposit Insurance Corporation,
550 17th Street, NW., Washington, DC
20429.

e Hand Delivery: Comments may be
hand-delivered to the guard station at
the rear of the 17th Street Building
(located on F Street), on business days
between 7 a.m. and 5 p.m.

All comments should refer to the
relevant OMB control number. A copy
of the comments may also be submitted
to the OMB desk officer for the FDIC:
Office of Information and Regulatory
Affairs, Office of Management and
Budget, New Executive Office Building,
Washington, DC 20503.

FOR FURTHER INFORMATION CONTACT: Gary
A. Kuiper, at the address above.
SUPPLEMENTARY INFORMATION:

Proposal to renew the following
currently-approved collection of
information:

Title: Large Bank Deposit Insurance
Programs.

OMB Number: 3064—0162.

Frequency of Response: On occasion.
Affected Public: Insured depository
institutions having at least $2 billion in

domestic deposits and either at least
(i) 250,000 deposit accounts; or (ii) $20
million in total assets.

Estimated Number of Respondents:
159.

Estimated Time per Response: 80
hours to 75,000 hours.

Total Annual Burden: 312,500 hours
to 625,000 hours.

General Description of Collection: The
Federal Deposit Insurance Act requires
proposed financial institutions to apply
to the FDIC to obtain deposit insurance.
This collection provides the FDIC with
the information needed to evaluate the
applications.

Request for Comment:

Comments are invited on: (a) Whether
the collection of information is
necessary for the proper performance of
the FDIC’s functions, including whether
the information has practical utility;

(b) the accuracy of the estimates of the

burden of the information collection,
including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.
All comments will become a matter of
public record.

Dated at Washington, DC, this 22nd day of
August, 2011.
Federal Deposit Insurance Corporation.
Valerie J. Best,
Assistant Executive Secretary.
[FR Doc. 2011-21730 Filed 8-24-11; 8:45 am]
BILLING CODE 6714-01-P

FEDERAL RESERVE SYSTEM

Proposed Agency Information
Collection Activities; Comment
Request

AGENCY: Board of Governors of the
Federal Reserve System.

SUMMARY: Pursuant to the Paperwork
Reduction Act of 1995 and 5 CFR
1320.16, the Board of Governors of the
Federal Reserve System (“Board”) is
proposing new information collections
for savings and loan holding companies
(“SLHGCs”). On July 21, 2011, the
responsibility for supervision and
regulation of SLHCs transferred from the
Office of Thrift Supervision (“OTS”) to
the Board pursuant to section 312 of the
Dodd-Frank Wall Street Reform and
Consumer Protection Act (“Dodd-Frank
Act”).

DATES: Comments must be submitted on
or before November 1, 2011.
ADDRESSES: You may submit comments,
identified by FR Y-6, FR Y-7, FR Y-9
reports, FR Y-11/11S, FR 2314/2314S,
FR Y-8, FR Y-12/12A, FR Y-7Q, or FR
Y-7N/NS, by any of the following
methods:

e Agency Web Site: http://
www.federalreserve.gov. Follow the
instructions for submitting comments at
http://www.federalreserve.gov/
generalinfo/foia/ProposedRegs.cfm.

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e E-mail:
regs.comments@federalreserve.gov.
Include docket number in the subject
line of the message.

e FAX:202/452-3819 or 202/452—
3102.

e Mail: Jennifer J. Johnson, Secretary,
Board of Governors of the Federal
Reserve System, 20th Street and
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Constitution Avenue, NW., Washington,
DC 20551.

All public comments are available from
the Board’s Web site at http://
www.federalreserve.gov/generalinfo/
foia/ProposedRegs.cfm as submitted,
unless modified for technical reasons.
Accordingly, your comments will not be
edited to remove any identifying or
contact information. Public comments
may also be viewed electronically or in
paper form in Room MP-500 of the
Board’s Martin Building (20th and C
Streets, NW.) between 9 a.m. and 5 p.m.
on weekdays.

Additionally, commenters should
send a copy of their comments to the
OMB Desk Officer by mail to the Office
of Information and Regulatory Affairs,
U.S. Office of Management and Budget,
New Executive Office Building, Room
10235, 725 17th Street, NW.,
Washington, DC 20503 or by fax to 202—
395-6974.

FOR FURTHER INFORMATION CONTACT: A
copy of the PRA OMB submission,
including the proposed reporting form
and instructions, supporting statement,
and other documentation will be placed
into OMB’s public docket files, once
approved. These documents will also be
made available on the Federal Reserve
Board’s public Web site at: http://
www.federalreserve.gov/boarddocs/
reportforms/review.cfm or may be
requested from the agency clearance
officer, whose name appears below.

Cynthia Ayouch, Acting Federal
Reserve Board Clearance Officer (202—
452-3829), Division of Research and
Statistics, Board of Governors of the
Federal Reserve System, Washington,
DC 20551. Telecommunications Device
for the Deaf (TDD) users may contact
(202—263—-4869), Board of Governors of
the Federal Reserve System,
Washington, DC 20551.

SUPPLEMENTARY INFORMATION:

Background. On June 15, 1984, the
Office of Management and Budget
(OMB) delegated to the Board of
Governors of the Federal Reserve
System (Board) its approval authority
under the Paperwork Reduction Act
(PRA), as per 5 CFR 1320.16, to approve
of and assign OMB control numbers to
collection of information requests and
requirements conducted or sponsored
by the Board under conditions set forth
in 5 CFR Part 1320 Appendix A.1.
Board-approved collections of
information are incorporated into the
official OMB inventory of currently
approved collections of information.
Copies of the Paperwork Reduction Act
Submission, supporting statements and
approved collection of information
instruments are placed into OMB’s

public docket files. The Federal Reserve
may not conduct or sponsor, and the
respondent is not required to respond
to, an information collection that has
been extended, revised, or implemented
on or after October 1, 1995, unless it
displays a currently valid OMB control
number.

Request for comment on information
collection proposals. The following
information collections, which are being
handled under this delegated authority,
have received initial Board approval
and are hereby published for comment.
At the end of the comment period, the
proposed information collections, along
with an analysis of comments and
recommendations received, will be
submitted to the Board for final
approval under OMB delegated
authority. Comments are invited on the
following:

a. Whether the proposed collection of
information is necessary for the proper
performance of the Federal Reserve’s
functions; including whether the
information has practical utility;

b. The accuracy of the Federal
Reserve’s estimate of the burden of the
proposed information collection,
including the validity of the
methodology and assumptions used;

c. Ways to enhance the quality,
utility, and clarity of the information to
be collected; and

d. Ways to minimize the burden of
information collection on respondents,
including through the use of automated
collection techniques or other forms of
information technology.

Proposal to revise under OMB
delegated authority without extension
the following reports. Currently, the
Board collects certain consolidated
information from bank holding
companies (“BHGCs”’) and qualifying
FBOs (‘““foreign banking organizations”).
These collections are itemized below.
This proposal, as discussed in more
detail below, would revise these
reporting panels to include SLHCs in
the same manner as BHCs.

1. Report title: The Annual Report of
Bank Holding Companies and the
Annual Report of Foreign Banking
Organizations.

Agency form number: FR Y-6 and FR

OMB control number: 7100-0297.

Frequency: Annual.

Reporters: FR Y-6: Top-tier domestic
BHGCs; FR Y-7: FBOs.

Estimated annual reporting hours: FR
Y-6: 28,796; FR Y-7: 713.

Estimated average hours per response:

FR Y-6: 5.25 hours; FR Y-7: 3.75.
Number of respondents: FR Y-6:
5,485; FR Y-7: 190.

General description of report: These
information collections are mandatory
under the Federal Reserve Act, the Bank
Holding Company Act (BHC Act), and
the International Banking Act (12 U.S.C.
248(a)(1), 602, 611a, 1844(c)(1)(A),
3106(a), and 3108(a)), and Regulations K
and Y (12 CFR 211.13(c), 225.5(b)).
Individual respondent data are not
considered confidential. However,
respondents may request confidential
treatment for any information that they
believe is subject to an exemption from
disclosure under the Freedom of
Information Act (FOIA), 5 U.S.C. 552(b).

Abstract: The FR Y6 is an annual
information collection submitted by top-
tier BHCs and nonqualifying FBOs. It
collects financial data, an organization
chart, verification of domestic branch
data, and information about
shareholders. The Federal Reserve uses
the data to monitor holding company
operations and determine holding
company compliance with the
provisions of the BHC Act and
Regulation Y (12 CFR part 225). The FR
Y-7 is an annual information collection
submitted by qualifying FBOs to update
their financial and organizational
information with the Federal Reserve.
The Federal Reserve uses information to
assess an FBO’s ability to be a
continuing source of strength to its U.S.
operations and to determine compliance
with U.S. laws and regulations.

2. Report title: Financial Statements
for Bank Holding Companies.

Agency form number: FR Y-9C, FR Y-
9LP, FR Y-9SP, FR Y-9ES, and FR Y-
9CS.

OMB control number: 7100—0128.

Frequency: Quarterly, semiannually,
and annually.

Reporters: Bank holding companies.

Estimated annual reporting hours: FR
Y-9C: 210,399; FR Y-9LP: 31,689; FR
Y—9SP: 47,790; FR Y-9ES: 49; FR Y-
9CS: 472.

Estimated average hours per response:
FR Y-9C: 45.15; FR Y-9LP: 5.25; FR Y-
9SP: 5.40; FR Y-9ES: 0.50; FR Y-9CS:
0.50.

Number of respondents: FR Y-9C:
1,165; FR Y-9LP: 1,509; FR Y-9SP:
4,425; FR Y-9ES: 98; FR Y-9CS: 236.

General description of report: This
information collection is mandatory
(12 U.S.C. 1844(c)(1)(A)). Confidential
treatment is not routinely given to the
data in these reports. However,
confidential treatment for the reporting
information, in whole or in part, can be
requested in accordance with the
instructions to the form, pursuant to
sections (b)(4), (b)(6), and (b)(8) of FOIA
(5 U.S.C. 522(b)(4), (b)(6), and (b)(8)).

Abstract: The FR Y-9C and the FR Y-
9LP are standardized financial
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statements for the consolidated BHC
and its parent. The FR Y-9 family of
reports historically has been, and
continues to be, the primary source of
financial information on BHCs between
on-site inspections. Financial
information from these reports is used
to detect emerging financial problems,
to review performance and conduct pre-
inspection analysis, to monitor and
evaluate capital adequacy, to evaluate
BHC mergers and acquisitions, and to
analyze a BHC’s overall financial
condition to ensure safe and sound
operations.

The FR Y-9C consists of standardized
financial statements similar to the
Federal Financial Institutions
Examination Council (FFIEC)
Consolidated Reports of Condition and
Income (Call Reports) (FFIEC 031 & 041;
OMB No. 7100-0036) filed by
commercial banks. The FR Y-9C
collects consolidated data from BHCs.
The FR Y-9C is filed by top-tier BHCs
with total consolidated assets of $500
million or more. (Under certain
circumstances defined in the General
Instructions, BHCs under $500 million
may be required to file the FR Y-9C.)

The FR Y-9LP includes standardized
financial statements filed quarterly on a
parent company only basis from each
BHC that files the FR Y-9C. In addition,
for tiered BHCs, a separate FR Y-9LP
must be filed for each lower tier BHC.

The FR Y-9SP is a parent company
only financial statement filed by smaller
BHCs. Respondents include BHCs with
total consolidated assets of less than
$500 million. This form is a simplified
or abbreviated version of the more
extensive parent company only
financial statement for large BHCs (FR
Y-9LP). This report is designed to
obtain basic balance sheet and income
information for the parent company,
information on intangible assets, and
information on intercompany
transactions.

The FR Y-9ES collects financial
information from Employee Stock
Ownership Plans that are also BHCs on
their benefit plan activities. It consists
of four schedules: Statement of Changes
in Net Assets Available for Benefits,
Statement of Net Assets Available for
Benefits, Memoranda, and Notes to the
Financial Statements.

The FR Y-9CS is a supplemental
report that may be utilized to collect
additional information deemed to be
critical and needed in an expedited
manner from BHCs. The information is
used to assess and monitor emerging
issues related to BHCs. It is intended to
supplement the FR Y-9 reports, which
are used to monitor BHCs between on-
site inspections. The data items of

information included on the
supplement may change as needed.

3. Financial Statements for Nonbank
Subsidiaries of U.S. Bank Holding
Companies.

Agency form number: FR Y-11 and
FR Y-11S.

OMB control number: 7100-0244.

Frequency: Quarterly and annually.

Reporters: Bank holding companies.

Estimated annual reporting hours: FR
Y-11 (quarterly): 18,088; FR Y-11
(annual): 3,658; FR Y-11S: 1,033.

Estimated average hours per response:
FR Y-11 (quarterly): 6.8; FR Y-11
(annual): 6.8; FR Y-11S: 1.0.

Number of respondents: FR Y-11
(quarterly): 665; FR Y—11 (annual): 538;
FR Y-11S: 1,033.

General description of report: This
information collection is mandatory
(12 U.S.C. §§1844(c)(1)(A). Confidential
treatment is not routinely given to the
data in these reports. However,
confidential treatment for the reporting
information, in whole or in part, can be
requested in accordance with the
instructions to the form, pursuant to
sections (b)(4), (b)(6)and (b)(8) of FOIA
[5 U.S.C. 522(b)(4), (b)(6) and (b)(8)].

Abstract: The FR Y—11 reports collect
financial information for individual
non-functionally regulated U.S.
nonbank subsidiaries of domestic BHCs.
BHGC:s file the FR Y—11 on a quarterly or
annual basis according to filing criteria.
The FR Y-11 data are used with other
BHC data to assess the condition of
BHGCs that are heavily engaged in
nonbanking activities and to monitor
the volume, nature, and condition of
their nonbanking operations.

The FR Y-11S is an abbreviated
reporting form that collects four data
items: Net income, total assets, equity
capital, and total off-balance-sheet data
items. The FR Y-11S is filed annually,
as of December 31, by top-tier BHCs for
each individual nonbank subsidiary
(that does not meet the criteria for filing
the detailed report) with total assets of
at least $50 million, but less than $250
million, or with total assets greater than
1 percent of the total consolidated assets
of the top-tier organization.

4. Report title: Financial Statements of
Foreign Subsidiaries of U.S. Banking
Organizations.

Agency form number: FR 2314 and FR
2314S.

OMB control number: 7100-0073.

Frequency: Quarterly and annually.

Reporters: Foreign subsidiaries of U.S.
state member banks, bank holding
companies, and Edge or agreement
corporations.

Estimated annual reporting hours:

FR 2314 (quarterly): 19,483; FR 2314
(annual): 4,415; FR 2314S: 1,047.

Estimated average hours per response:
FR 2314 (quarterly): 6.6; FR 2314
(annual): 6.6; FR 2314S: 1.0.

Number of respondents: FR 2314
(quarterly): 738; FR 2314 (annual): 669;
FR 23148S: 1,047.

General description of report: This
information collection is mandatory
(12 U.S.C. 324, 602, 625, and 1844(c)).
Confidential treatment is not routinely
given to the data in these reports.
However, confidential treatment for the
reporting information, in whole or in
part, can be requested in accordance
with the instructions to the form,
pursuant to sections (b)(4), (b)(6) and
(b)(8) of FOIA [5 U.S.C. 522(b)(4) (b)(6)
and (b)(8)].

Abstract: The FR 2314 reports collect
financial information for non-
functionally regulated direct or indirect
foreign subsidiaries of U.S. state
member banks (SMBs), Edge and
agreement corporations, and BHCs.
Parent organizations (SMBs, Edge and
agreement corporations, or BHCs) file
the FR 2314 on a quarterly or annual
basis according to filing criteria. The FR
2314 data are used to identify current
and potential problems at the foreign
subsidiaries of U.S. parent companies,
to monitor the activities of U.S. banking
organizations in specific countries, and
to develop a better understanding of
activities within the industry, in
general, and of individual institutions,
in particular.

The FR 2314S is an abbreviated
reporting form that collects four data
items: Net income, total assets, equity
capital, and total off-balance-sheet data
items. The FR 23148 is filed annually,
as of December 31, for each individual
subsidiary (that does not meet the
criteria for filing the detailed report)
with assets of at least $50 million but
less than $250 million, or with total
assets greater than 1 percent of the total
consolidated assets of the top-tier
organization.

5. Report title: Bank Holding
Company Report of Insured Depository
Institutions’ Section 23A Transactions
with Affiliates.

Agency form number: FR Y-8.

OMB control number: 7100-0126.

Frequency: Quarterly.

Reporters: Top-tier BHCs, including
financial holding companies (FHCs), for
all insured depository institutions that
are owned by the BHC and by FBOs that
directly own a U.S. subsidiary bank.

Estimated annual reporting hours:
56,001 hours.

Estimated average hours per response:
Institutions with covered transactions,
7.8 hours; Institutions without covered
transactions, 1.0 hour.
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Number of respondents: Institutions
with covered transactions, 1,134;
Institutions without covered
transactions, 5,155.

General description of report: This
information collection is mandatory
(section 5(c) of the BHC Act (12 U.S.C.
1844(c)(1)(A) and is given confidential
treatment (5 U.S.C. 552(b)(4)).

Abstract: This reporting form collects
information on transactions between an
insured depository institution and its
affiliates that are subject to section 23A
of the Federal Reserve Act. The primary
purpose of the data is to enhance the
Federal Reserve’s ability to monitor
bank exposures to affiliates and to
ensure banks’ compliance with section
23A of the Federal Reserve Act. Section
23A of the Federal Reserve Act is one
of the most important statutes on
limiting exposures to individual
institutions and protecting against the
expansion of the federal safety net.

6. Report title: Consolidated Bank
Holding Company Report of Equity
Investments in Nonfinancial
Companies, and the Annual Report of
Merchant Banking Investments Held for
an Extended Period.

Agency form number: FR Y-12 and
FR Y-12A, respectively.

OMB control number: 7100-0300.
Frequency: FR Y-12, quarterly and
semiannually; and FR Y-12A, annually.
Reporters: Bank holding companies

and financial holding companies.

Estimated annual reporting hours: FR
Y-12, 1,980 hours; and FR Y-12A, 126
hours.

Estimated average hours per response:

FR Y-12, 16.5 hours; and FR Y-12A, 7.0
hours.

Number of respondents: FR Y-12, 35;
and FR Y-12A, 18.

General description of report: This
collection of information is mandatory
pursuant to Section 5(c) of the BHC Act
(12 U.S.C. 1844(c)(1)(A)). The FR Y-12
data are not considered confidential.
However, BHCs may request
confidential treatment for any
information that they believe is subject
to an exemption from disclosure under
FOIA, 5 U.S.C. 552(b). The FR Y-12A
data are considered confidential on the
basis that disclosure of specific
commercial or financial data relating to
investments held for extended periods
of time could result in substantial harm
to the competitive position of the
financial holding company pursuant to
the FOIA (5 U.S.C. 552(b)(4) and (b)(8)).

Abstract: The FR Y-12 collects
information from certain domestic BHCs
on their equity investments in
nonfinancial companies. Respondents
report the FR Y-12 either quarterly or
semi-annually based on reporting

threshold criteria. The FR Y-12A is
filed annually by institutions that hold
merchant banking investments that are
approaching the end of the holding
period permissible under Regulation Y.
7. Report title: The Capital and Asset
Report of Foreign Banking
Organizations, and the Financial
Statements of U.S. Nonbank
Subsidiaries Held by Foreign Banking
Organizations.
Agency form number: FR Y-7Q, FR
Y-7N and FR Y-7NS, respectively.
OMB control number: 7100-0125.
Frequency: Quarterly and annually.
Reporters: Foreign bank organizations.
Estimated annual reporting hours: FR
Y-7Q (quarterly): 315; FR Y-7Q
(annual): 118; FR Y-7N (quarterly):
5,331; FR Y-7N (annual): 1,455; FR Y-
7NS: 299.

Estimated average hours per response:

FR Y-7Q (quarterly): 1.25; FR Y-7Q
(annual): 1.0; FR Y-7N (quarterly): 6.8;
FR Y-7N (annual): 6.8; FR Y-7NS: 1.0.

Number of respondents: FR Y-7Q
(quarterly): 63; FR Y-7Q (annual): 118;
FR Y-7N (annual): 196; FR Y-7N
(annual): 214; FR Y-7NS: 299.

General description of report: The FR
Y-7Q and FR Y-7N information
collections are mandatory (12 U.S.C.
1844(c)(1)(A), 3106(c), and 3108).
Confidential treatment is not routinely
given to the data in these reports.
However, confidential treatment for
information, in whole or in part, on any
of the reporting forms can be requested
in accordance with the instructions to
the form, pursuant to sections (b)(4) and
(b)(6) of the Freedom of Information
Act. [5 U.S.C. 522(b)(4) and (b)(6)].

Abstract: The FR Y-7Q collects
consolidated regulatory capital
information from all FBOs either
quarterly or annually. FBOs that have
effectively elected to become FHCs file
the FR Y-7Q quarterly. All other FBOs
(those that have not elected to become
FHCs) file the FR Y-7Q annually. The
FR Y-7N collects financial information
for nonfunctionally regulated U.S.
nonbank subsidiaries held by FBOs
other than through a U.S. BHC, U.S.
FHC or U.S. bank. FBOs file the FR Y-
7N on a quarterly or annual basis. The
FR Y-7NS collect financial information
for nonfunctionally regulated U.S.
nonbank subsidiaries held by FBOs
other than through a U.S. BHC, U.S.
FHC, or U.S. bank. The FR Y-7NS is
filed annually, as of December 31, by
top-tier FBOs for each individual
nonbank subsidiary (that does not meet
the filing criteria for filing the detailed
report) with total assets of at least $50
million, but less than $250 million.

Current Actions. The Dodd-Frank Act
was enacted into law on July 21, 2010.

Title III of the Dodd-Frank Act abolishes
the OTS and transferred all former OTS
authorities (including rulemaking)
related to SLHCs to the Federal Reserve
effective as of July 21, 2011. The Federal
Reserve is responsible for the
consolidated supervision of SLHCs
beginning July 21, 2011.

Consolidated data currently collected
from BHCs assist the Federal Reserve in
the identification and evaluation of
significant risks that may exist in a
diversified holding company. The data
also assist the Federal Reserve in
determining whether an institution is in
compliance with applicable laws and
regulations. The Federal Reserve
believes that it is important that any
company that owns and operates a
depository institution be held to
appropriate standards of capitalization,
liquidity, and risk management.
Consequently, it is the Federal Reserve’s
intention that, to the greatest extent
possible, taking into account any unique
characteristics of SLHCs and the
requirements of the Home Owners’ Loan
Act (HOLA), supervisory oversight of
SLHCs should be carried out on a
comprehensive consolidated basis,
consistent with the Federal Reserve’s
established approach regarding BHC
supervision. The proposed revisions
would provide data to analyze the
overall financial condition of most
SLHCs to ensure safe and sound
operations.

On February 8, 2011, the Federal
Reserve published in the Federal
Register a notice of intent (NOI) to
require SLHCs to submit the same
reports as BHCs, beginning with the
March 31, 2012, reporting period. The
NOI stated that the Board would issue
a formal proposed notice on information
collection activities for SLHCs after the
transfer date.

The comment period for the NOI
ended on April 11, 2011, and the
Federal Reserve received ten comment
letters from five trade associations, two
insurance companies, one law firm, one
commercial company and one utility
SLHC. Most respondents expressed
concern with the implementation
deadline of March 31, 2012, and
requested a delay. All respondents
stated concern with implementation
cost and burden associated with
creation of new systems, processes and
internal controls. Some respondents that
represented insurance companies or
grandfathered unitary SLHCs currently
engaged in commercial activities
strongly encouraged the Federal Reserve
to reconsider its proposal noting that a
“one-size-fits-all” approach would be
far more costly than the benefits
derived. Insurance companies stated the
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requirement to file BHC reports, which
are based on U.S. generally accepted
accounting principles (GAAP), would
cause the creation of duplicative
accounting systems due to state
mandated requirements to compile
financial statements using statutory
accounting principles (SAP), especially
for insurance companies that use SAP
exclusively or use GAAP on a limited
basis. Some respondents also noted that
grandfathered unitary SLHCs are not
subject to the same restrictive activities
applicable to BHCs under the BHC Act
and, therefore, they reasoned SLHCs
should not file the FR Y-10, Report of
Change in Organizational Structure
(OMB No. 7100-0297), or at a minimum
the activity codes should be modified.
Lastly, a few respondents stated they
prepare their financial statements on a
basis different from a calendar year-end
basis. They contend that imposing
calendar year reporting would add
complexity to their financial reporting
infrastructure and asked for confidential
treatment for a period of time.

After consideration of the comments
received on the NOI, the Federal
Reserve proposes to exempt a limited
number of SLHCs from initial regulatory
reporting using the Federal Reserve
existing regulatory reports and
providing a two year phase-in approach
for regulatory reporting for all other
SLHCs.! The reporting panels for the
above listed reports would be revised to
include SLHCs.

The proposed revisions would
provide data to analyze the overall
financial condition of SLHCs to ensure
safe and sound operations. Reporting
requirements for BHCs would not be
affected by this proposal. The Federal
Reserve also proposes to revise other
regulatory reports filed by BHCs to
include SLHCs in the reporting panels
going forward, as needed for

1 All SLHCs would continue to submit all
currently required OTS reports, the Schedule HC—
Thrift Holding Companies as part of the Thrift
Financial Report (TFR) and the H-(b)11, through
December 31, 2011, reporting period, using the
existing processing, editing and validating system,
which is the Electronic Filing System (EFS)
established by the OTS. Effective for 2012, all
SLHCs would still be required to report the HOLA
H-(b)11 report (OTS Form H-(b)11; OMB No. 7100-
0334) with the Federal Reserve. In addition, SLHCs
that are initially exempt from reporting using the
Federal Reserve’s regulatory reports would still be
required to report Thrift Financial Report Schedule
HC (OTS 1313; OMB No. 1557-0255) and the
Federal Reserve’s FR Y-6 and FR Y-7 regulatory
reports. Details about how SLHCs will submit TFR
Schedule HC to the Federal Reserve effective for
2012 will be described in a separate notice in the
Federal Register later this year. Additionally, the
Federal Reserve will issue a transmittal letter later
this year with information regarding the submission
of the HOLA H-(b)11 report.

supervisory purposes.2 No other
revisions are proposed for these
information collections.

Proposed Transition to BHC Reporting
Forms

After considering the comments
received on the NOI, the Federal
Reserve proposes to exclude certain
SLHCs from reporting and allow
phased-in reporting for most SLHCs as
described below.

Excluded SLHCs

The Federal Reserve believes that
there are a limited number of SLHCs
where immediate transition to BHC
regulatory reports is not appropriate. As
a result, the Federal Reserve proposes to
initially exempt SLHCs in either of the
following categories from reporting
using the Federal Reserve’s BHC reports:

e SLHCs that are exempt pursuant to
section 10(c)(9)(C) of HOLA and whose
savings association subsidiaries’
consolidated assets make up less than 5
percent of the total consolidated assets
of the SLHC as of the quarter end prior
to the reporting date quarter end; 3 or

o SLHCs where the top-tier holding
company is an insurance company that
only prepares SAP financial statements.

Specifically, the Federal Reserve has
concluded it is not reasonable at this
time to require standardized regulatory
reports from SLHCs that are exempt
pursuant to section 10(c)(9)(C) of
HOLA ¢ and whose savings association
subsidiaries consolidated assets make
up less than 5 percent of the total
consolidated assets of the SLHC as of
the quarter end prior to the reporting
date quarter end. The Federal Reserve
has identified a limited number of these
companies that are either principally
engaged in commercial activities (such
as manufacturing or merchandizing) or
are engaged in activities not specifically
allowed by financial holding companies
(such as real estate development). In
many cases, applying bank-centric
reporting to these disparate companies
may provide little useful information to
Federal Reserve analysts. For exempt
SLHGs, the Federal Reserve would rely
on reports provided to other regulators,

2In addition, the Federal Reserve plans to issue
a separate reporting proposal for the FR Y-10 report
later in 2011 or early in 2012 that will address the
Federal Reserve’s plans to collect organizational
structure and activity information from SLHCs in
order to populate its National Information Center
(NIC) data base with a comprehensive list of
subsidiaries and affiliates of each SLHC.

3For example, the asset size test for the March 31,
2012 reporting period would be based on December
31, 2011, assets. The asset size test for June 30,
2012, would be based on March 31, 2012, assets.

4These SLHCs are referred to as “‘grandfathered
unitary savings and loan holding companies.”

such as the Securities and Exchange
Commission (SEC), and supervisory
information gathered by examiners from
the parent organization. The Federal
Reserve believes that it is prudent to re-
evaluate reporting requirements for all
SLHCs that are exempt pursuant to
section 10(c)(9)(C) of HOLA after the
Federal Reserve has more experience
with supervision of these companies.

Additionally, the Federal Reserve
believes that there would only be a
limited number of SLHCs that are
insurance companies that could not
develop reporting systems to comply
with the Federal Reserve’s existing
reporting requirements within a
reasonable period of time or without
incurring inordinate expense. Currently,
certain SLHCs where the top-tier
holding company is an insurance
company that is not a reporting
company with the SEC are not required
to produce consolidated financial
information. These SLHCs prepare
financial statements using SAP. After
considering comments received from
these entities, the Federal Reserve
believes that requiring these companies
to quickly build a duplicate accounting
system that is GAAP-based in order to
produce reports in the required manner
for the Federal Reserve is not justifiable
at this time. Until the consolidated
regulatory capital rules are finalized for
SLHCs, the Federal Reserve would rely
on supervisory information and the
reports these companies submit to the
state insurance regulators and the
National Association of Insurance
Commissioners (NAIC). The Federal
Reserve will re-evaluate the regulatory
reporting requirements for these
institutions once the consolidated
regulatory capital rules are finalized and
may require GAAP-based reporting at
that time.

The Federal Reserve believes that
there may be a few SLHCs that do not
meet the exemption criteria that
nonetheless would be unreasonable to
require standardized regulatory
reporting beginning in March 2012.
These SLHCs will be reviewed on a
case-by-case basis to determine if they
will be required to submit Federal
Reserve regulatory reports. Conversely,
other SLHCs who currently meet the
exemption criteria will be reviewed on
a case-by-case basis to determine if they
should be required to submit Federal
Reserve regulatory reports.

All exempt SLHCs would be required
to continue to submit the existing
Schedule HC, currently in the TFR, and
the OTS Form H—(b)11 until further
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notice.> All exempt SLHCs would also
be required to file the FR Y-6 and FR
Y-7 beginning with fiscal year ends
beginning December 31, 2012.

All Other SLHCs

For all SLHCs that are not excluded
from reporting, the Federal Reserve
believes a phased-in approach should
allow the SLHCs to develop reporting
systems over a period of time and would
reduce the risk of data quality concerns.
The phase-in approach would take two
years to implement and would begin no
sooner than the March 31, 2012,
reporting period, when savings
associations are required to file the Call
Report. Reporting requirements for
BHCs would not be affected by this
proposal. A detailed discussion follows.

During 2012, SLHCs that are not
excluded above would be required to
submit the FR Y-9 series of reports and
one of two year-end annual reports (FR
Y-6 or FR Y-7 reports).6 During 2013,
these SLHCs would be required to
submit all BHC regulatory reports that
are applicable to the SLHC, depending
on the size, complexity and nature of
the holding company. All SLHCs
submitting reports to the Federal
Reserve would also continue to submit
the Form H—(b)11 until further notice.

The Federal Reserve understands that
SLHCs that are not exempt from activity
limitations pursuant to section
10(c)(9)(C) of HOLA are typically
traditional in the context of their
structure and activities and are very
similar to BHCs. As a result, the Federal
Reserve believes that these SLHCs
should be able to develop the
appropriate reporting systems if they are
given an adequate amount of time and
the benefit of systematic development
through a phased-in approach. These
SLHCs may engage in substantial
activities outside of operating savings
associations but that are permissible for
non-exempt SLHCs, such as broker-
dealer services and insurance.

Although a number of comments were
received from SLHGCs that are also state-
regulated insurance companies, the
Federal Reserve believes that many of
these SLHCs should be able to develop
systems to comply with the Federal
Reserve’s reporting requirements. If a
SLHC, including state-regulated
insurance companies, is a reporting
company with the SEC, it is required to
prepare GAAP-based financial
statements and should be able to report
to the Federal Reserve.

5 See footnote 1.

6 SLHCs that must file the FR Y-9C report would
not be required to complete Schedule HC-R,
Regulatory Capital, until consolidated regulatory
capital requirements for SLHCs are established.

Board of Governors of the Federal Reserve
System, August 22, 2011.

Robert deV. Frierson,

Deputy Secretary of the Board.

[FR Doc. 2011-21736 Filed 8—24—-11; 8:45 am]
BILLING CODE 6210-01-P

GENERAL SERVICES
ADMINISTRATION

[Notice-FTR—Docket No. 2011-0002;
Sequence 7]

Maximum Per Diem Rates for the
Continental United States (CONUS)

AGENCY: Office of Governmentwide
Policy, General Services Administration
(GSA).

ACTION: Notice of Per Diem Bulletin 12—
01, Fiscal Year (FY) 2012 Continental
United States (CONUS) per diem rates.

SUMMARY: The General Services
Administration’s (GSA) annual per diem
review has resulted in lodging and meal
allowance changes for locations within
CONUS to provide for the
reimbursement of Federal employees’
per diem expenses. This Per Diem
Bulletin updates the maximum per diem
amounts in existing per diem localities.
The CONUS per diem rates prescribed
in Bulletin 12—-01 may be found at
http://www.gsa.gov/perdiem. GSA bases
the lodging per diem rates on the
average daily rate that the lodging
industry reports to an independent
organization. The use of such data in the
per diem rate setting process enhances
the Government’s ability to obtain
policy-compliant lodging where it is
needed. In conjunction with the annual
lodging study, GSA identified one new
non-standard area (NSA): Alexandria/
Leesville/Natchitoches, Louisiana
(Allen, Jefferson Davis, Natchitoches,
Rapides, and Vernon Parishes). In
addition, GSA reviewed all of the
locations that changed from a NSA to
the standard CONUS designation in FY
2011. Of those locations, the following
areas will once again become NSAs in
FY 2012: Montgomery, Alabama
(Montgomery and Autauga Counties);
Ocala, Florida (Marion County);
Michigan City, Indiana (LaPorte
County); Benton Harbor, Michigan
(Berrien County); Mackinac Island,
Michigan (Mackinac County); Mount
Pleasant, Michigan (Isabella County);
Jefferson City, Missouri (Cole County);
and Sheboygan, Wisconsin (Sheboygan
County).

If a per diem rate is insufficient to
meet necessary expenses in any given
location, Federal executive agencies can
request that GSA review that location.

Please review numbers five and six of
GSA'’s per diem Frequently Asked
Questions at (http://www.gsa.gov/
perdiemfaqs) for more information on
the special review process.

In addition, the Federal Travel
Regulation allows for actual expense
reimbursement as directed in § 301—
11.300 through 301-11.306.

DATES: This notice is effective October
1, 2011, and applies for travel
performed on or after October 1, 2011,
through September 30, 2012.

FOR FURTHER INFORMATION CONTACT: For
clarification of content, contact Ms. Jill
Denning, Office of Governmentwide
Policy, Office of Travel, Transportation,
and Asset Management, at (202) 208—
7642, or by e-mail at
travelpolicy@gsa.gov. Please cite Notice
of Per Diem Bulletin 12-01.

SUPPLEMENTARY INFORMATION:

A. Background

After analyzing recent lodging data,
GSA determined that lodging rates for
certain localities do not adequately
reflect the current lodging markets. GSA
used the same lodging rate setting
methodology for establishing the FY
2012 per diem rates as it did when
establishing the FY 2011 rates.

GSA issues and publishes the CONUS
per diem rates, formerly published in
Appendix A to 41 CFR Chapter 301,
solely on the Internet at http://
www.gsa.gov/perdiem. This process,
implemented in 2003, ensures more
timely changes in per diem rates
established by GSA for Federal
employees on official travel within
CONUS. Notices published periodically
in the Federal Register, such as this
one, now constitute the only
notification of revisions in CONUS per
diem rates to agencies.

Dated: August 18, 2011.

Janet Dobbs,

Director, Office of Travel, Transportation &
Asset Management.

[FR Doc. 2011-21710 Filed 8-24—11; 8:45 am]
BILLING CODE 6820-14-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Meeting of the National Vaccine
Advisory Committee

AGENCY: Office of the Assistant
Secretary for Health, Office of the
Secretary, Department of Health and
Human Services.

ACTION: Notice of meeting.

SUMMARY: As stipulated by the Federal
Advisory Committee Act, the


http://www.gsa.gov/perdiemfaqs
http://www.gsa.gov/perdiemfaqs
http://www.gsa.gov/perdiem
http://www.gsa.gov/perdiem
http://www.gsa.gov/perdiem
mailto:travelpolicy@gsa.gov

Federal Register/Vol. 76, No. 165/ Thursday, August 25, 2011/ Notices

53135

Department of Health and Human
Services (DHHS) is hereby giving notice
that the National Vaccine Advisory
Committee (NVAC) will hold a meeting.
The meeting is open to the public.
Preregistration is required for both
public attendance and comment.
Individuals who wish to attend the
meeting and/or participate in the public
comment session should register at
http://www.hhs.gov/nvpo/nvac, e-mail
nvpo@hhs.gov or call 202—690-5566 and
provide name, organization, and e-mail
address.

DATES: The meeting will be held on
September 13—14, 2011. The meeting
times and agenda will be posted on the
NVAC Web site at http://www.hhs.gov/
nvpo/nvac as soon they become
available.

ADDRESSES: U.S. Department of Health
and Human Services, Hubert H.
Humphrey Building, 200 Independence
Avenue, SW., Room 800, Washington,
DC 20201.

FOR FURTHER INFORMATION CONTACT:
National Vaccine Program Office, U.S.
Department of Health and Human
Services, Room 715-H, Hubert H.
Humphrey Building, 200 Independence
Avenue, SW., Washington, DC 20201.
Phone: (202) 690-5566; Fax: (202) 690—
4631; e-mail: nvpo@hhs.gov.
SUPPLEMENTARY INFORMATION: Pursuant
to Section 2101 of the Public Health
Service Act (42 U.S.C. 300aa—1), the
Secretary of Health and Human Services
was mandated to establish the National
Vaccine Program to achieve optimal
prevention of human infectious diseases
through immunization and to achieve
optimal prevention against adverse
reactions to vaccines. The National
Vaccine Advisory Committee was
established to provide advice and make
recommendations to the Director of the
National Vaccine Program on matters
related to the Program’s responsibilities.
The Assistant Secretary for Health
serves as Director of the National
Vaccine Program.

The topics to be discussed at the
NVAC meeting will include seasonal
influenza, implementation of the
National Vaccine Plan, and vaccine
safety. The meeting agenda will be
posted on the NVAC Web site: http://
www.hhs.gov/nvpo/nvac prior to the
meeting.

Public attendance at the meeting is
limited to space available. Individuals
who plan to attend and need special
assistance, such as sign language
interpretation or other reasonable
accommodations, should notify the
National Vaccine Program Office at the
address/phone listed above at least one
week prior to the meeting. Members of

the public will have the opportunity to
provide comments at the NVAC
meeting, limited to five minutes per
speaker, during the public comment
periods on the agenda. Individuals who
would like to submit written statements
should e-mail or fax their comments to
the National Vaccine Program Office at
least five business days prior to the
meeting.

Dated: August 22, 2011.
Bruce Gellin,
Director, National Vaccine Program Office,
Executive Secretary, National Vaccine
Advisory Committee.
[FR Doc. 2011-21737 Filed 8-24—11; 8:45 am]
BILLING CODE 4150-44-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

[30Day-11-0794]

Agency Forms Undergoing Paperwork
Reduction Act Review

The Centers for Disease Control and
Prevention (CDC) publishes a list of
information collection requests under
review by the Office of Management and
Budget (OMB) in compliance with the
Paperwork Reduction Act (44 U.S.C.
Chapter 35). To request a copy of these
requests, call the CDC Reports Clearance
Officer at (404) 639-5960 or send an
e-mail to omb@cdc.gov. Send written
comments to CDC Desk Officer, Office of
Management and Budget, Washington,
DC or by fax to (202) 395-5806. Written
comments should be received within 30
days of this notice.

Proposed Project

Transgender HIV Behavioral Survey
(THBS)—Reinstatement with changes
(expired December 31, 2010)—National
Center for HIV/AIDS, Viral Hepatitis,
STD, and TB Prevention (NCHHSTP),
Centers for Disease Control and
Prevention (CDC).

Background and Brief Description

The Centers for Disease Control and
Prevention requests approval of a
Reinstatement with change of a
previously approved collection, 0920—
0794 Transgender HIV Behavioral
Survey (THBS)—(expired December 31,
2010), for a period of 3 years. The
previously approved project was a pilot.
The purpose of this request is to
conduct a behavioral survey among
male-to-female transgender persons to
assess prevalence of and trends in: (1)
Risk behaviors for HIV infection, (2) HIV
testing behaviors, and (3) exposure to,

use of, and impact of HIV prevention
services. The results of this data
collection will be used to assess
progress toward CDC'’s goals to increase
the proportion of people who
consistently engage in behaviors that
reduce risk of HIV transmission or
acquisition; and to monitor behaviors
that increase the risk of HIV infection
(among those who are not infected).

For the proposed data collection, the
eligibility screener and the behavioral
assessment instruments used for the
previously approved pilot was
shortened and a recruiter debriefing
instrument added. The project activities
and methods will remain the same as
those used in the previously approved
pilot.

Data will be collected through in-
person, computer-assisted interviews
conducted by trained interviewers in 5
Metropolitan Statistical Areas (MSA) or
MSA Divisions in the United States. The
MSAs chosen will be among those
currently participating in the National
HIV Behavioral Surveillance system (see
Federal Register dated January 19, 2007:
Vol. 72, No. 12, pages 2529-2530).

Respondent Driven Sampling (RDS)
will be used to recruit participants.
Except for a few initial recruits, persons
will be recruited by peers for
participation in THBS. A screener
questionnaire will be used to determine
eligibility for participation. In one year,
approximately 1,100 individuals will be
approached and screened (through a 5-
minute interview) for eligibility to
participate. Approximately 1,000
individuals are expected to be eligible
and participate in the 40-minute
behavioral assessment interview each
year. At the end of the interview, the
interviewer will train the respondent to
recruit up to five peers. Each respondent
who agrees to be a peer recruiter and
who returns to the field site will be
debriefed using a computer-assisted,
interviewer-administered recruiter
debriefing instrument. The debriefing
instrument will collect information
about the number of coupons the
recruiter has distributed, whether
anyone had refused the coupons, the
race and ethnicity of those refusing
coupons and the reason for refusal. This
information is collected to improve
response rates. Approximately 600
respondents are expected to participate
as peer recruiters, about 500 of whom
will return to be debriefed through a 2-
minute interview. The total annualized
burden is 776 hours. Participation of
respondents is voluntary and there is no
cost to the respondents other than their
time.
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ESTIMATED ANNUALIZED BURDEN HOURS

Average
Number of
Type of respondent Form name rglsupnclgg;r?tfs responses per brtérg;gngeer
respondent (in hours)
Persons Referred by Peer Recruiters .........cccccoeieiiniieennnenn. SCreener .......ccccvveeeeeeeeeccinenns 1,100 1 5/60
Eligible Transgender Persons ..........ccccooveeriieeeiiieeeniiee e Behavioral assessment ... 1,000 1 40/60
Peer ReCruiters ..o Recruiter Debriefing ............... 500 1 2/60

Dated: August 19, 2011.
Daniel Holcomb,

Reports Clearance Officer, Centers for Disease
Control and Prevention.

[FR Doc. 2011-21739 Filed 8-24—11; 8:45 am|
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

[30Day-11-11HD]

Agency Forms Undergoing Paperwork
Reduction Act Review

The Centers for Disease Control and
Prevention (CDC) publishes a list of
information collection requests under
review by the Office of Management and
Budget (OMB) in compliance with the
Paperwork Reduction Act (44 U.S.C.
Chapter 35). To request a copy of these
requests, call the CDC Reports Clearance
Officer at (404) 639-5960 or send an e-
mail to omb@cdc.gov. Send written
comments to CDC Desk Officer, Office of
Management and Budget, Washington,
DC or by fax to (202) 395-5806. Written
comments should be received within 30
days of this notice.

Proposed Project

Study of Comprehensive Cancer
Control and Tobacco Control Program
Partnerships—New—National Center for
Chronic Disease Prevention and Health
Promotion, Centers for Disease Control
and Prevention (CDC).

Background and Brief Description

Tobacco use remains the leading
preventable cause of death in the United
States, causing over 443,000 deaths each
year and resulting in an annual cost of
more than $96 billion in direct medical
expenses. Tobacco control is a top
priority for two of CDC’s programs. The
first is the National Tobacco Control
Program (NTCP), which is administered
by the Office on Smoking and Health.
The second is the National
Comprehensive Cancer Control Program
(NCCCP), which is administered by the
Division of Cancer Prevention and
Control. Both programs provide funding
and technical support for public health
programs in states, the District of
Columbia, tribes/tribal organizations,
and U.S. territories and Pacific Island
jurisdictions.

CDC recognizes the need for increased
collaboration between Comprehensive
Cancer Control (CCC) programs and
Tobacco Control Programs (TCP).
Toward this end, CDC plans to conduct
a study of current partnership efforts
involving NCCCP awardees and NTCP
awardees. Information will be collected
to improve understanding of the ways in
which CCCs and TCPs may collaborate
to address cancer and tobacco control,
and how these programs utilize their
respective networks to cross-promote
activities. The study will be conducted
in seven states that: (1) Are funded
through both the NCCCP and the NTCP,
and (2) have an established relationship
between the two programs.

ESTIMATED ANNUALIZED BURDEN HOURS

Respondents for the Study of
Comprehensive Cancer Control and
Tobacco Control Program Partnerships
will be state health department leaders,
CCC and TCP staff (e.g., program
directors, evaluation specialists, media
specialists, quitline coordinators), and
other stakeholders, such as coalition
members. Information will be collected
through in-person interviews involving
approximately 15 respondents in each
state. Respondents will be asked about
key aspects of their program’s structure,
activities, and collaborative efforts. Each
interview will last approximately 45
minutes to one hour. CDC will provide
each participating state with guidance
and worksheets to prepare for site visits
and key informant interviews.

OMB approval will be requested for
one year. The information to be
collected will be used to develop
examples of successful strategies used
by selected CCCs and TCPs to cross-
collaborate and cross-promote
programs/services, and to identify new
areas of potential collaboration that may
be shared with CDC, other Federal
agencies, and other CCC and TCP states
for replication. This study is one
component of a larger, ARRA-funded
effort to compare the effectiveness of
traditional evidence-based tobacco
cessation interventions to newer and
innovative interventions used by CCC
programs.

The total estimated annualized
burden hours are 113. There are no costs
to respondents other than their time.

Average
Number of
Type of respondent Form name J?g‘slp%lﬁ]ggﬁtrs responses per brlérsd:(;lnggr
respondent (in hours)
State Health Department Leadership ............. Interview Guide for Health Department Lead- 7 1 45/60
ership.
CCC Programs ........ccceecereeienecieneeeseeenes Site Visit Preparation .......... 7 1 45/60
Interview Guide for CCCs ... 49 1 1
Tobacco Control Programs ..........ccccccevrieenene Site Visit Preparation .......... 7 1 45/60
Interview Guide for TCPs 49 1 1
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Dated: August 19, 2011.
Daniel Holcomb,

Reports Clearance Officer, Centers for Disease
Control and Prevention.

[FR Doc. 2011-21738 Filed 8—24—11; 8:45 am]|
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Board of Scientific Counselors,
National Center for Health Statistics,
(BSC, NCHS)

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92-463), the Centers for Disease
Control and Prevention (CDC),
announces the following meeting of the
aforementioned committee:

Times and Dates:

11 a.m.—5:30 p.m., September 22, 2011.
8:30 a.m.—2 p.m., September 23, 2011.

Place: NCHS Headquarters, 3311 Toledo
Road, Hyattsville, Maryland 20782.

Status: This meeting is open to the public;
however, visitors must be processed in
accordance with established federal policies
and procedures. For foreign nationals or non-
US citizens, pre-approval is required (please
contact Althelia Harris, (301)458—4261,
adw1@cdc.gov or Virginia Cain,
vcain@cdc.gov at least 10 days in advance for
requirements). All visitors are required to
present a valid form of picture identification
issued by a state, federal or international
government. As required by the Federal
Property Management Regulations, Title 41,
Code of Federal Regulation, Subpart 101—
20.301, all persons entering in or on Federal
controlled property and their packages,
briefcases, and other containers in their
immediate possession are subject to being x-
rayed and inspected. Federal law prohibits
the knowing possession or the causing to be
present of firearms, explosives and other
dangerous weapons and illegal substances.
The meeting room accommodates
approximately 100 people.

Purpose: This committee is charged with
providing advice and making
recommendations to the Secretary,
Department of Health and Human Services;
the Director, CDC; and the Director, NCHS,
regarding the scientific and technical
program goals and objectives, strategies, and
priorities of NCHS.

Matters To Be Discussed: The agenda will
include welcome remarks by the Director,
NCHS; update on the Health Indicators
Warehouse; update on program reviews;
discussion of the NHANES program, plans
for the NHIS for 2012 and beyond and an
open session for comments from the public.

Requests to make oral presentations should
be submitted in writing to the contact person
listed below. All requests must contain the
name, address, telephone number, and
organizational affiliation of the presenter.

Written comments should not exceed five
single-spaced typed pages in length and must
be received by September 12, 2011.

The agenda items are subject to change as
priorities dictate.

Contact Person for More Information:
Virginia S. Cain, PhD, Director of Extramural
Research, NCHS/CDC, 3311 Toledo Road,
Room 7208, Hyattsville, Maryland 20782,
Telephone (301) 458-4500, Fax (301) 458—
4020.

The Director, Management Analysis and
Services Office, has been delegated the
authority to sign Federal Register notices
pertaining to announcements of meetings and
other committee management activities for
both the Centers for Disease Control and
Prevention, and the Agency for Toxic
Substances and Disease Registry.

Date: August 17, 2011.
Elizabeth Millington,

Acting Director, Management Analysis and
Services Office, Centers for Disease Control
and Prevention.

[FR Doc. 2011-21742 Filed 8-24—11; 8:45 am]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

[CMS-5504—N]

Bundled Payments for Care
Improvement Initiative: Request for
Applications

AGENCY: Centers for Medicare &
Medicaid Services (CMS), HHS.

ACTION: Notice.

SUMMARY: This notice announces a
request for applications for
organizations to participate in one or
more of the initial four models under
the Bundled Payments for Care
Improvement initiative beginning in
2012.

DATES: Letter of Intent Submission
Deadlines: Interested organizations must
submit a nonbinding letter of intent by
September 22, 2011 for Model 1 and
November 4, 2011 for Models 2 through
4 as described on the CMS Innovation
Center Web site http://
www.innovations.cms.gov/areas-of-
focus/patient-care-models/bundled-
payments-for-care-improvement.html.
For applicants wishing to receive
historical Medicare claims data in
preparation for Models 2 through 4, a
separate research request packet and
data use agreement must be filed in
conjunction with the Letter of Intent.
Application Submission Deadlines:
Applications must be received on or
before October 21, 2011 for Model 1 and
March 15, 2012 for Models 2 through 4.

ADDRESSES: Letter of Intents and
Applications should be submitted
electronically in searchable PDF format
via encrypted e-mail to the following e-
mail address by the date specified in the
DATES section of this notice:
BundledPayments@cms.hhs.gov.
Applications and appendices will only
be accepted via e-mail.

FOR FURTHER INFORMATION CONTACT:
BundledPayments@cms.hhs.gov for
questions regarding the application
process of the Bundled Payments for
Care Improvement initiative.

SUPPLEMENTARY INFORMATION:
I. Background

We are committed to achieving the
three-part aim of better health, better
health care, and reduced expenditures
through continuous improvement for
Medicare, Medicaid and Children’s
Health Insurance Program (CHIP)
beneficiaries. Beneficiaries can
experience improved health outcomes
and patient experience when health care
providers work in a coordinated and
patient-centered manner. To this end,
we are interested in partnering with
providers who are working to redesign
patient care to deliver these aims.
Episode payment approaches that
reward providers who take
accountability for the three-part aim at
the level of individual patient care for
an episode are potential mechanisms for
developing these partnerships.

In order to provide a flexible and far-
reaching approach towards episode-
based care improvement, we are seeking
proposals from health care providers
who wish to align incentives between
hospitals, physicians, and nonphysician
practitioners in order to better
coordinate care throughout an episode
of care. This Bundled Payment for Care
Improvement initiative request for
applications (RFA) will test episode-
based payment for acute care and
associated post-acute care, using both
retrospective and prospective bundled
payment methods. The RFA requests
applications to test models centered
around acute care; these models will
inform the design of future models,
including care improvement for chronic
conditions. For more details, see the
RFA which is available on the
Innovation Center Web site at http://
www.innovations.cms.gov/areas-of-
focus/patient-care-models/bundled-
payments-for-care-improvement.html.

II. Provisions of the Notice

Consistent with its authority under
section 1115A of the Social Security Act
(of the Act), as added by section 3021
of the Affordable Care Act, to test
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