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2011-0044, FRL—-9286—1]

RIN 2060-AP52

National Emission Standards for
Hazardous Air Pollutants From Coal-
and Oil-Fired Electric Utility Steam
Generating Units and Standards of
Performance for Fossil-Fuel-Fired
Electric Utility, Industrial-Commercial-
Institutional, and Small Industrial-
Commercial-Institutional Steam
Generating Units

AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule.

SUMMARY: The United States (U.S.)
Environmental Protection Agency (EPA
or Agency) is proposing national
emission standards for hazardous air
pollutants (NESHAP) from coal- and oil-
fired electric utility steam generating
units (EGUs) under Clean Air Act (CAA
or the Act) section 112(d) and proposing
revised new source performance
standards (NSPS) for fossil fuel-fired
EGUs under CAA section 111(b). The
proposed NESHAP would protect air
quality and promote public health by
reducing emissions of the hazardous air
pollutants (HAP) listed in CAA section
112(b). In addition, these proposed
amendments to the NSPS are in
response to a voluntary remand of a
final rule. We also are proposing several
minor amendments, technical
clarifications, and corrections to
existing NSPS provisions for fossil fuel-
fired EGUs and large and small
industrial-commercial-institutional
steam generating units.

DATES: Comments must be received on
or before July 5, 2011. Under the
Paperwork Reduction Act (PRA),
comments on the information collection
provisions are best assured of having
full effect if the Office of Management
and Budget (OMB) receives a copy of
your comments on or before June 2,
2011.

Public Hearing: EPA will hold three
public hearings on this proposal. The
dates, times, and locations of the public
hearings will be announced separately.
Oral testimony will be limited to
5 minutes per commenter. The EPA
encourages commenters to provide
written versions of their oral testimonies
either electronically or in paper copy.
Verbatim transcripts and written
statements will be included in the
rulemaking docket. If you would like to

present oral testimony at one of the
hearings, please notify Ms. Pamela
Garrett, Sectors Policies and Programs
Division (C504—-03), U.S. EPA, Research
Triangle Park, NC 27711, telephone
number (919) 541-7966; e-mail:
garrett.pamela@epa.gov. Persons
wishing to provide testimony should
notify Ms. Garrett at least 2 days in
advance of each scheduled public
hearing. For updates and additional
information on the public hearings,
please check EPA’s Web site for this
rulemaking, http://www.epa.gov/ttn/
atw/utility/utilitypg.html. The public
hearings will provide interested parties
the opportunity to present data, views,
or arguments concerning the proposed
rule. EPA officials may ask clarifying
questions during the oral presentations,
but will not respond to the
presentations or comments at that time.
Written statements and supporting
information submitted during the
comment period will be considered
with the same weight as any oral
comments and supporting information
presented at the public hearings.

ADDRESSES: Submit your comments,
identified by Docket ID. No. EPA-HQ—
OAR-2011-0044 (NSPS action) or
Docket ID No. EPA-HQ-OAR-2009-
0234 (NESHAP action), by one of the
following methods:

e http://www.regulations.gov. Follow
the instructions for submitting
comments.

e http://www.epa.gov/oar/
docket.html. Follow the instructions for
submitting comments on the EPA Air
and Radiation Docket Web site.

e E-mail: Comments may be sent by
electronic mail (e-mail) to a-and-r-
docket@epa.gov, Attention EPA-HQ-
OAR-2011-0044 (NSPS action) or EPA—
HQ-OAR-2009-0234 (NESHAP action).

e Fax:Fax your comments to: (202)
566—9744, Docket ID No. EPA-HQ-
OAR-2011-0044 (NSPS action) or
Docket ID No. EPA-HQ-OAR-2009-
0234 (NESHAP action).

e Mail: Send your comments on the
NESHAP action to: EPA Docket Center
(EPA/DC), Environmental Protection
Agency, Mailcode: 2822T, 1200
Pennsylvania Ave., NW., Washington,
DC 20460, Docket ID No. EPA-HQ-
OAR-2009-0234. Send your comments
on the NSPS action to: EPA Docket
Center (EPA/DC), Environmental
Protection Agency, Mailcode: 2822T,
1200 Pennsylvania Ave., NW.,
Washington, DC 20460, Docket ID. EPA—
HQ-OAR-2011-0044. Please include a
total of two copies. In addition, please
mail a copy of your comments on the
information collection provisions to the
Office of Information and Regulatory

Affairs, OMB, Attn: Desk Officer for
EPA, 725 17th St., NW., Washington, DC
20503.

e Hand Delivery or Courier: Deliver
your comments to: EPA Docket Center,
EPA West, Room 3334, 1301
Constitution Ave., NW., Washington,
DC 20460. Such deliveries are only
accepted during the Docket’s normal
hours of operation (8:30 a.m. to 4:30
p-m., Monday through Friday, excluding
legal holiday), and special arrangements
should be made for deliveries of boxed
information.

Instructions: All submissions must
include agency name and respective
docket number or Regulatory
Information Number (RIN) for this
rulemaking. All comments will be
posted without change and may be
made available online at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be confidential business
information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through http://
www.regulations.gov or e-mail. The
http://www.regulations.gov Web site is
an “anonymous access” system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through http://
www.regulations.gov, your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: All documents in the docket
are listed in the http://
www.regulations.gov index. Although
listed in the index, some information is
not publicly available (e.g., CBI or other
information whose disclosure is
restricted by statute). Certain other
material, such as copyrighted material,
will be publicly available only in hard
copy form. Publicly available docket
materials are available either
electronically in http://
www.regulations.gov or in hard copy at
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the EPA Docket Center, Room 3334,
1301 Constitution Avenue, NW.,
Washington, DC. The Public Reading
Room is open from 8:30 a.m. to 4:30
p-m., Monday through Friday, excluding
legal holidays. The telephone number
for the Public Reading Room is (202)
566—1744, and the telephone number for
the Air Docket is (202) 566—1742.

FOR FURTHER INFORMATION CONTACT: For
the NESHAP action: Mr. William
Maxwell, Energy Strategies Group,
Sector Policies and Programs Division,
(D243-01), Office of Air Quality
Planning and Standards, U.S.
Environmental Protection Agency,
Research Triangle Park, North Carolina
27711; Telephone number: (919) 541—
5430; Fax number (919) 541-5450;
E-mail address: maxwell.bill@epa.gov.
For the NSPS action: Mr. Christian
Fellner, Energy Strategies Group, Sector
Policies and Programs Division, (D243—
01), Office of Air Quality Planning and
Standards, U.S. Environmental
Protection Agency, Research Triangle
Park, North Carolina 27711; Telephone
number: (919) 541-4003; Fax number
(919) 541-5450; E-mail address:
fellner.christian@epa.gov.

SUPPLEMENTARY INFORMATION: The
information presented in this preamble
is organized as follows:

1. General Information

A. Executive Summary

B. Does this action apply to me?

C. What should I consider as I prepare my
comments to EPA?

D. Where can I get a copy of this
document?

E. When would a public hearing occur?

II. Background Information on the NESHAP

A. Statutory Background

B. Regulatory and Litigation Background

III. Appropriate and Necessary Finding

A. Regulating EGUs Under CAA Section
112

B. The December 2000 Appropriate and
Necessary Finding Was Reasonable

C. EPA Must Regulate EGUs Under Section
112 Because EGUs Were Properly Listed
Under CAA Section 112(c)(1) and May
Not Be Delisted Because They Do Not
Meet the Delisting Criteria in CAA
Section 112(c)(9)

D. New Analyses Confirm That It Remains
Appropriate and Necessary To Regulate
U.S. EGU HAP Under Section 112

IV. Summary of This Proposed NESHAP

A. What source categories are affected by
this proposed rule?

B. What is the affected source?

C. Does this proposed rule apply to me?

D. Summary of Other Related D.C. Circuit
Court Decisions

E. EPA’s Response to the Vacatur of the
2005 Action

F. What is the relationship between this
proposed rule and other combustion
rules?

G. What emission limitations and work
practice standards must I meet?

H. What are the startup, shutdown, and
malfunction (SSM) requirements?

I. What are the testing requirements?

J. What are the continuous compliance
requirements?

K. What are the notification,
recordkeeping, and reporting
requirements?

L. Submission of Emissions Test Results to
EPA

V. Rationale for This Proposed NESHAP

A. How did EPA determine which
subcategories and sources would be
regulated under this proposed NESHAP?

B. How did EPA select the format for this
proposed rule?

C. How did EPA determine the proposed
emission limitations for existing EGUs?

D. How did EPA determine the MACT
floors for existing EGUs?

E. How did EPA consider beyond-the-floor
for existing EGUs?

F. Should EPA consider different
subcategories?

G. How did EPA determine the proposed
emission limitations for new EGUs?

H. How did EPA determine the MACT
floor for new EGUs?

I. How did EPA consider beyond-the-floor
for new EGUs?

J. Consideration of Whether To Set
Standards for HCI and Other Acid Gas
HAP Under CAA Section 112(d)(4)

K. How did we select the compliance
requirements?

L. What alternative compliance provisions
are being proposed?

M. How did EPA determine compliance
times for this proposed rule?

N. How did EPA determine the required
records and reports for this proposed
rule?

O. How does this proposed rule affect
permits?

P. Alternative Standard for Consideration

VI. Background Information on the Proposed
NSPS

A. What is the statutory authority for this
proposed NSPS?

B. Summary of State of New York, et al.,
v. EPA Remand

C. EPA’s Response to the Remand

D. EPA’s Response to the Utility Air
Regulatory Group’s Petition for
Reconsideration

VII. Summary of the Significant Proposed
NSPS Amendments

A. What are the proposed amended
emissions standards for EGUs?

B. Would owners/operators of any EGUs be
exempt from the proposed amendments?

C. What other significant amendments are
being proposed?

VIII. Rationale for This Proposed NSPS

A. How are periods of malfunction
addressed?

B. How did EPA determine the proposed
emission limitations?

C. Changes to the Affected Facility

D. Additional Proposed Amendments

E. Request for Comments on the Proposed
NSPS Amendments

IX. Summary of Cost, Environmental, Energy,
and Economic Impacts of This Proposed
NSPS

X. Impacts of These Proposed Rules

A. What are the air impacts?

B. What are the energy impacts?

C. What are the compliance costs?

D. What are the economic impacts?

E. What are the benefits of this proposed
rule?

XI. Public Participation and Request for
Comment
XII. Statutory and Executive Order Reviews

A. Executive Order 12866, Regulatory
Planning and Review and Executive
Order 13563, Improving Regulation and
Regulatory Review

B. Paperwork Reduction Act

C. Regulatory Flexibility Act as Amended
by the Small Business Regulatory
Enforcement Fairness Act (RFA) of 1996
SBREFA), 5 U.S.C. 601 et seq.

D. Unfunded Mandates Reform Act of 1995

E. Executive Order 13132, Federalism

F. Executive Order 13175, Consultation
and Coordination With Indian Tribal
Governments

G. Executive Order 13045, Protection of
Children From Environmental Health
Risks and Safety Risks

H. Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

I. National Technology Transfer and
Advancement Act

J. Executive Order 12898: Federal Actions
To Address Environmental Justice in
Minority Populations and Low-Income
Populations

I. General Information

A. Executive Summary

In December 2000, EPA appropriately
concluded that it was appropriate and
necessary to regulate hazardous air
pollutants (HAP) from EGUs. Today,
EPA confirms that finding and
concludes that it remains appropriate
and necessary to regulate these
emissions from EGUs. Hazardous air
pollutants from EGUs contribute to
adverse health and environmental
effects. EGUs are by far the largest U.S.
anthropogenic sources of mercury (Hg)
emissions into the air and emit a
number of other HAP. Both the finding
in 2000 and our conclusion that it
remains appropriate and necessary to
regulate HAP from EGUs are supported
by the CAA and scientific and technical
analyses.

Mercury is a highly toxic pollutant
that occurs naturally in the environment
and is released into the atmosphere in
significant quantities as the result of the
burning of fossil fuels. Mercury in the
environment is transformed into a more
toxic form, methylmercury (MeHg), and
because it is also a persistent pollutant,
it accumulates in the food chain,
especially the tissue of fish. When
people consume these fish they
consume MeHg, the consumption of
which may cause neurotoxic effects.
Children, and, in particular, developing
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fetuses, are especially susceptible to
MeHg effects because their developing
bodies are more highly sensitive to its
effects. In the December 2000 Finding,
we estimated that about 7 percent of
women of child-bearing age are exposed
to MeHg at a level capable of causing
adverse effects in the developing fetus,
and that about 1 percent were exposed
to 3 to 4 times that level. 65 FR 79827.
Moreover, in the 1997 Mercury Study
Report to Congress (the “Mercury
Study”),* we concluded that exposures
among specific subpopulations
including anglers, Asian-Americans,
and members of some Native American
Tribes may be more than two-times
greater than those experienced by the
average U.S. population (U.S. EPA 1997
Mercury Study Report to Congress,
Volume IV, page 7-2).

In addition to Hg, EGUs are
significant emitters of HAP metals such
as arsenic (As), nickel (Ni), cadmium
(Cd), and chromium (Cr), which can
cause cancer; HAP metals with
potentially serious noncancer health
effect such as lead (Pb) and selenium
(Se); and other toxic air pollutants such
as the acid gases hydrogen chloride
(HC1) and hydrogen fluoride (HF).
Adverse noncancer health effects
associated with non-Hg EGU HAP
include chronic health disorders (e.g.,
irritation of the lung, skin, and mucus
membranes, effects on the central
nervous system, and damage to the
kidneys), and acute health disorders
(e.g., lung irritation and congestion,
alimentary effects such as nausea and
vomiting, and effects on the kidney and
central nervous system). Three of the
key metal HAP emitted by EGUs (As, Cr,
and Ni) have been classified as human
carcinogens, while another (Cd) is
classified as a probable human
carcinogen. Current national emissions
inventories indicate that EGUs are
responsible for 62 percent of the
national total emissions of As, 22
percent of the national total emissions
of Cr, and 28 percent of the national
total emissions of Ni to the atmosphere.
Notably, EGUs are also responsible for
83 percent of the national total
emissions of Se to the atmosphere.

Congress recognized the threats posed
by emissions of HAP and was
dissatisfied with the pace of EPA’s
progress in reducing them prior to 1990.
As aresult, it enacted significant
changes to the CAA that required EPA
to develop stringent standards for the
control of these pollutants from both
stationary and mobile sources. Congress
included the requirements in the 1990

1U.S. EPA. 1997. Mercury Study Report to
Congress. EPA-452/R-97-003 December 1997.

CAA amendments regarding acid rain
that would reduce emissions of certain
criteria pollutants from EGUs and result
in the installation of controls that might
achieve HAP emission reduction co-
benefits. For that reason, it added the
requirement for EPA to make a finding
before it could regulate EGUs under
section 112. Specifically, Congress
required in the air toxics provisions that
EPA conduct a study of the public
health hazards anticipated to remain
from EGU HAP emissions after
imposition of these other provisions and
regulate EGUs under section 112 if the
Agency found, after considering the
results of the study, that such regulation
was appropriate and necessary.
Congress also required EPA to conduct
a study of Hg emissions from EGUs and
other sources and consider the health
and environmental effects of the
emissions and the availability and cost
of control technologies.

Responding to Congress, EPA
published the required studies detailing
the hazards posed by emissions of Hg
and the risks posed by emissions of Hg
and other HAP from fossil fuel-fired
EGUs. Following the publication of the
studies and after collecting additional
relevant data, EPA concluded in
December 2000 that the threats to public
health and the environment from
emissions of Hg and other HAP from
EGUs made it both appropriate and
necessary to adopt regulations under
section 112 to reduce the emissions of
Hg and other HAP from coal- and oil-
fired EGUs. As a result of its findings,
EPA added these sources to the list of
stationary sources subject to regulations
governing the emissions of HAP.
However, in a rulemaking effort
completed in 2005, EPA reversed its
findings and instead adopted
regulations under other provisions of
the CAA. The DC Circuit Court vacated
the resulting regulations, noting that
EPA had sidestepped important legal
requirements in the CAA that govern the
delisting of source categories. Those
requirements provide that EPA can
delist a source category only if it can
demonstrate that no source within the
listed category poses a lifetime cancer
risk above one in one million to the
individual most exposed and that
emissions from no source in the
category exceed the level that is
adequate to protect public health with
an ample margin of safety and that no
adverse environmental effects will
result from the emissions of any source.
CAA 112(c)(9)(B). The DC Circuit
Court’s action restored EPA’s December
2000 determination that it was
appropriate and necessary to regulate

coal- and oil-fired EGUs under section
112, and EGUs remain a listed source
category.

EPA reasonably concluded in
December 2000, based on the
information available to the Agency at
that time, that it was appropriate and
necessary to regulate EGUs under
section 112. Now, more than 10 years
have passed since EPA’s determination
that toxic emissions from coal- and oil-
fired EGUs pose a threat to public health
and the environment. Although not
required, EPA conducted additional,
extensive technical analyses based on
more recent data, and those analyses
confirm that it remains appropriate and
necessary to regulate HAPs from coal-
and oil-fired EGUs. Accordingly and
without further delay, we are proposing
a set of HAP emission standards for
coal- and oil-fired EGUs that can be met
with existing technology that has been
available for a significant time.

EPA acknowledges that although
EGUs contribute significantly to the
total amount of U.S. anthropogenic Hg
emissions, other sources both here and
abroad also contribute significantly to
the global atmospheric burden and U.S.
deposition of Hg. It is estimated that the
U.S. contributes 5 percent to global
anthropogenic Hg and 2 percent the
total global Hg pool.2 However, as the
U.S. Supreme Court has noted in
decisions as recently as Massachusetts
v. EPA, regarding the problem of climate
change, it is not necessary to show that
a problem will be entirely solved by the
action being taken, nor that it is
necessary to cure all ills before
addressing those judged to be
significant. 549 U.S. 497, 525 (2007).

At the time it published the December
2000 Finding, EPA identified certain
technologies capable of significantly
reducing Hg and other HAP emissions.
Since then, additional technologies and
improvements to those previously
identified have become available. These
technologies are also often effective at
reducing significantly the emissions of
other conventional pollutants such as
SO, and PM, thereby conferring even
greater health co-benefits. As today’s
notice discusses further, the reductions
expected from the adopted final rule
will produce substantially greater co-
benefits to health and the environment
than they will cost to affected
companies. We further believe that
these reductions can be achieved
without significantly affecting the
availability and cost of electricity to

2Based on 2005 U.S. emissions of 105 tons, and
global emissions of 2,100 tons from UNEP. Mercury
emissions are discussed more fully in Section
II1.D.1 of this preamble.
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consumers. In those instances in which  there will be a sufficient supply of of the HAP reductions and co-benefits of
such concerns do arise, the Federal electricity from newer units. In fact, one these rules, many premature deaths
government will work with companies consequence of today’s proposed rule, if from exposure to air pollution will be

to ensure a reliable and reasonably- adopted as a final rule, will be that the avoided by the application of controls
priced supply of electricity. Moreover, market for electricity in the U.S. willbe  that are well-known, broadly applied,

in its assessment of the impacts of more level and no longer skewed in and available. To the extent that isolated

today’s proposed rule on jobs and the favor of the higher polluting units that

issues remain concerning the
economy, EPA finds that more jobs will ~ were exempted from the CAA at its &

availability of electricity in some more

be created in the air poll}ltlon control inception on Congress’ assumption that o0 ote parts of the country, we believe
technology production field than may their useful life was near an end. Thus, th o .
. ; : : . at EPA has the ability to work with
be lost as the result of compliance with  this proposed rule will require . . .
) 1 companies making good faith efforts to
these proposed rules. companies to make a decision—control 1v with the standard that
A number of EGUs operating today HAP emissions from virtually comply with the standards so tha
were built in the 1950s and 1960s, using uncontrolled sources or retire these consumers in those areas are not
now-obsolete and inefficient sometimes 60 year old units and shift adversely affected.
technologies. Today, new units are far their emphasis to more efficient, cleaner Consistent with the recently issued
more efficient in their production of modern methods of generation, Executive Order (EO) 13563, “Improving
electricity, their use of fuel, and the including modern coal-fired generation.  Regulation and Regulatory Review,” we
relative quantities of pollution emitted. For the reasons summarized above have estimated the cost and benefits of
To the extent that some of the oldest, and discussed in detail in this the proposed rule. The estimated net
least efficient, least controlled units are  document, the standards being proposed pepefits of our proposed rule at a 3
retired by companies who elect not to today will be effective at significantly percent discount rate are $48 to 130
%nvest in gontrolling them, asse§smel}ts reducing en}issions of Hg and an array billion or $42 to $120 billion at a 7
included in the docket to today’s notice  of other toxic pollutants from coal- and percent discount rate
of proposed rulemaking indicate that oil-fired EGUs. In addition, as a result '

SUMMARY OF THE MONETIZED BENEFITS, SOCIAL COSTS, AND NET BENEFITS FOR THE PROPOSED RULE IN 2016
[Millions of 2007$]a

3% Discount rate 7% Discount rate
Total Monetized BENEFIS D .........euiiiee e ettt e et e e e e e e beeeennes $59,000 to $140,000 | $53,000 to $130,000.
Hg-related Benefitsc ............. e | $4110 $5.9 ... $0.45 to $0.89.

CO»-related Benefits ... $570 ... | $570.

PM, s-related Co-benefitsd ... $58,000 to $140,000 | $53,000 to $120,000.
Total Social Costse .............. e | $10,900 ... $10,900.

NEE BENEFILS ..veeiuiiieii ettt ettt et e et sae e et e e e ae e e beesseeeseesaseeseesnseeebeeenteeaneesreeaseeanns $48,000 to $130,000 | $42,000 to $130,000.
NON-MONEHZEA BENETIES ... ettt e sreesae e Visibility in Class | areas.

Cardiovascular effects of Hg exposure.
Other health effects of Hg exposure.
Ecosystem effects.

Commercial and non-freshwater fish con-
sumption.

aAll estimates are for 2016, and are rounded to two significant figures. The net present value of reduced CO, emissions are calculated dif-
ferently than other benefits. The same discount rate used to discount the value of damages from future emissions (SCC at 5, 3, 2.5 percent) is
used to calculate net present value of SCC for internal consistency. This table shows monetized CO, co-benefits at discount rates at 3 and 7
percent that were calculated using the global average SCC estimate at a 3 percent discount rate because the interagency workgroup on this
topic deemed this marginal value to be the central value. In section 6.6 of the RIA we also report the monetized CO, co-benefits using discount
rates of 5 percent (average), 2.5 percent (average), and 3 percent (95th percentile).

bThe total monetized benefits reflect the human health benefits associated with reducing exposure to MeHg, PM 5, and ozone.

<Based on an analysis of health effects due to recreational freshwater fish consumption.

dThe reduction in premature mortalities from account for over 90 percent of total monetized PM, s benefits.

eSocial costs are estimated using the MultiMarket model, in order to estimate economic impacts of the proposal to industries outside the elec-
tric power sector. Details on the social cost estimates can be found in Chapter 9 and Appendix E of the RIA.

For more information on how EPA is  B. Does this action apply to me? standards are shown in Table 1 of this
addressing EO 13563, see the executive preamble.

The regulated categories and entities
order discussion, later in the preamble. g 8

potentially affected by the proposed
TABLE 1—POTENTIALLY AFFECTED REGULATED CATEGORIES AND ENTITIES

Category NAICS code ' Examples of potentially regulated entities
INAUSErY ..o 221112 | Fossil fuel-fired electric utility steam generating units.
Federal government ...........ccccccveiiieennns 2221122 | Fossil fuel-fired electric utility steam generating units owned by the Federal gov-
ernment.
State/local/tribal government ................... 2221122 | Fossil fuel-fired electric utility steam generating units owned by municipalities.
921150 | Fossil fuel-fired electric utility steam generating units in Indian country.

1North American Industry Classification System.
2Federal, State, or local government-owned and operated establishments are classified according to the activity in which they are engaged.
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This table is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. To determine
whether your facility, company,
business, organization, etc., would be
regulated by this action, you should
examine the applicability criteria in 40
CFR 60.40, 60.40Da, or 60.40c or in 40
CFR 63.9982. If you have any questions
regarding the applicability of this action
to a particular entity, consult either the
air permitting authority for the entity or
your EPA regional representative as
listed in 40 CFR 60.4 or 40 CFR 63.13
(General Provisions).

C. What should I consider as I prepare
my comments to EPA?

Do not submit information containing
CBI to EPA through http://
www.regulations.gov or e-mail. Send or
deliver information identified as CBI
only to the following address: Roberto
Morales, OAQPS Document Control
Officer (C404-02), Office of Air Quality
Planning and Standards, U.S.
Environmental Protection Agency,
Research Triangle Park, North Carolina
27711, Attention: Docket ID EPA-HQ-
OAR-2011-0044 (NSPS action) or
Docket ID EPA-HQ-OAR-2009-0234
(NESHAP action). Clearly mark the part
or all of the information that you claim
to be CBI. For CBI information in a disk
or CD-ROM that you mail to EPA, mark
the outside of the disk or CD-ROM as
CBI and then identify electronically
within the disk or CD-ROM the specific
information that is claimed as CBI. In
addition to one complete version of the
comment that includes information
claimed as CBI, a copy of the comment
that does not contain the information
claimed as CBI must be submitted for
inclusion in the public docket.
Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.

D. Where can I get a copy of this
document?

In addition to being available in the
docket, an electronic copy of this
proposed rule will also be available on
the Worldwide Web (WWW) through
the Technology Transfer Network
(TTN). Following signature, a copy of
the proposed rule will be posted on the
TTN'’s policy and guidance page for
newly proposed or promulgated rules at
the following address: http://
www.epa.gov/ttn/oarpg/. The TTN
provides information and technology
exchange in various areas of air
pollution control.

E. When would a public hearing occur?

EPA will hold three public hearings
on this proposal. The dates, times, and
locations of the public hearings will be
announced separately. If you would like
to present oral testimony at one of the
hearings, please notify Ms. Pamela
Garrett, Sectors Policies and Programs
Division (C504—-03), U.S. EPA, Research
Triangle Park, NC 27711, telephone
number (919) 541-7966; e-mail:
garrett.pamela@epa.gov. Persons
wishing to provide testimony should
notify Ms. Garrett at least 2 days in
advance of the public hearings. For
updates and additional information on
the public hearings, please check EPA’s
Web site for this rulemaking, http://
www.epa.gov/ttn/atw/utility/
utilitypg.html.

II. Background Information on the
NESHAP

In 1990, Congress substantially
rewrote provisions of the CAA
addressing emissions of HAP from large
and small stationary sources in the U.S.
Collectively, these sources emit into the
air millions of pounds of HAP each
year, chemicals that are known to cause
or are suspected of causing cancer, birth
defects, reproduction problems, and
other serious health effects. Many of the
sources that emit air toxics are located
in urban areas, which generally include
predominantly low income, minority or
otherwise vulnerable communities,
where dense populations mean that
large numbers of people may be
exposed.

Since 1990, EPA has promulgated
regulations covering over 50 industrial
sectors, requiring the use of available
control technology and other practices
to reduce emissions. These standards
have reduced emissions of HAP from
American industry by more than 60
percent. HAP emissions from smaller
sources such as dry cleaners and auto
body shops have declined by 30
percent, also due to CAA standards.
Greater reductions are expected as
greater numbers of smaller sources
adopt pollution prevention, efficiency,
or install control technologies to comply
with EPA emission standards.
Emissions from the mobile source sector
have also been addressed. Controls for
fuels and vehicles are expected to
reduce selected HAP from vehicles by
more than 75 percent by 2020.

EGUs are the most significant source
of HAP in the country that remains
unaddressed by Congress’s air toxics
program. EGUs emit multiple HAP of
concern and are by far the largest
remaining source of Hg, which is one of
the more highly toxic chemicals on

Congress’s list of HAP and which, once
released, stays in the environment
permanently. Coal- and oil-fired EGUs
also emit HAP such as As, other metals
and acid gases in amounts significantly
higher than almost any other industrial
sector. They are located in nearly every
state, and emissions from their stacks
affect people nearby as well as hundreds
of miles away.

Congress